
ORDERS FROM JUNE 28 THROUGH 
SEPTEMBER 20, 1982

June  28, 1982

Appeal Dismissed
No. 81-2062. New  York  Shipp ing  Ass n . , Inc . , et  al . v . 

Waterf ront  Comm iss ion  of  New  York  Harbor . Appeal 
from Ct. App. N. Y. dismissed for want of substantial federal 
question. Reported below: 55 N. Y. 2d 11, 432 N. E. 2d 578.

Vacated and Remanded on Appeal
No. 81-634. Sharon  Steel  Corp , et  al . v . Insurance  

Commis si oner  of  New  Hamps hire  et  al . Appeal from 
Sup. Ct. N. H. Judgment vacated and case remanded for fur-
ther consideration in light of Edgar n . MITE Corp., 457 U. S. 
624 (1982). Reported below: 121 N. H. 607, 433 A. 2d 1250.

Certiorari Granted—Reversed and Remanded. (See No.
81-593, ante, p. 259; and No. 81-1144, ante, p. 263.)

Certiorari Granted—Vacated and Remanded
No. 80-1699. Plante , Commi ssi oner  of  Instituti ons  

and  Agenci es  of  New  Jers ey , et  al . v . Scott , by  and  
thro ugh  his  Guard ian , Wein traub . C. A. 3d Cir. Mo-
tion of American Psychiatric Association for leave to file a 
brief as amicus curiae granted. Certiorari granted, judg-
ment vacated, and case remanded for further consideration in 
light of Youngberg v. Romeo, 457 U. S. 307 (1982). Re-
ported below: 641 F. 2d 117.

No. 80-6397. Graham  v . New  York . App. Div., Sup. 
Ct. N. Y., 3d Jud. Dept. Motion of petitioner for leave to 
proceed in forma pauperis and certiorari granted. Judg-
ment vacated and case remanded for further consideration in 
light of United States v. Johnson, 457 U. S. 537 (1982). Re-
ported below: 76 App. Div. 2d 228, 431 N. Y. S. 2d 209.
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No. 80-6758. Mill er  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Motion of petitioner for leave to 
proceed in forma pauperis and certiorari granted. Judg-
ment vacated and case remanded for further consideration in 
light of United States v. Johnson, 457 U. S. 537 (1982). Re-
ported below: 79 App. Div. 2d 1092, 437 N. Y. S. 2d 954.

No. 81-261. Meach um  et  al . v . Longval . C. A. 1st 
Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and 
case remanded for further consideration in light of United 
States v. Goodwin, 457 U. S. 368 (1982). Reported below: 
651 F. 2d 818.

No. 81-835. Iron  Arrow  Honor  Society  v . Schwe i- 
ker , Secretary  of  Health  and  Human  Services , et  al . 
C. A. 5th Cir. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of North 
Haven Board of Education v. Bell, 456 U. S. 512 (1982). 
Justic e Brennan , Justi ce  White , Justi ce  Marsh all , 
and Justi ce  Blackmu n dissent. Reported below: 652 
F. 2d 445.

No. 81-1134. Ashcrof t , Attorne y  General  of  Mis -
souri  v. Nati onal  Organizati on  for  Women , Inc . 
C. A. 8th Cir. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of Nixon v. 
Fitzgerald, 457 U. S. 731, 741-743 (1982). Reported below: 
676 F. 2d 702.

No. 81-1580. Sanborn  et  al . v . Wölfel . C. A. 6th 
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Harlow v. Fitz-
gerald, 457 U. S. 800 (1982). See Butz v. Economou, 438 
U. S. 478, 504 (1978) (deeming it “untenable to draw a dis-
tinction for purposes of immunity law between suits brought 
against state officials under [42 U. S. C.] §1983 and suits 
brought directly under the Constitution against federal offi-
cials”). Reported below: 666 F. 2d 1005.
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No. 81-5871. Ford  v . Kentucky . Sup. Ct. Ky. Mo-
tion of petitioner for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case remanded 
for further consideration in light of United States v. Johnson, 
457 U. S. 537 (1982). Reported below: 622 S. W. 2d 915.

No. 81-6225. Gilmo re  v . Pennsylvania . Sup. Ct. Pa. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case re-
manded for further consideration in light of United States v. 
Johnson, 457 U. S. 537 (1982). Reported below: 496 Pa. 
420, 437 A. 2d 944.

Miscellaneous Orders
No. A-1039. Weigan g  v . Smith , Attorney  General  

(No. 81-6915); and In  re  Weigang  (No . 81-6916). Applica-
tion for injunction, addressed to Justi ce  Brennan  and re-
ferred to the Court, denied.

No. A-1041. Monex  Interna tiona l  Ltd . et  al . v . 
Comm odit y  Futures  Trading  Comm iss ion  et  al . C. A. 
6th Cir. Application for stay, addressed to Justi ce  Rehn -
quist  and referred to the Court, denied. Justic e Rehn -
quist  took no part in the consideration or decision of this 
application.

No. A-1075. American  Laundry  Press  Co . et  al . v . 
OK NYO Rexrode . D. C. Kan. Application for stay, ad-
dressed to Justi ce  Blackm un  and referred to the Court, 
denied.

No. 81-1095. Morris , Warden  v . Slapp y . C. A. 9th 
Cir. [Certiorari granted, 456 U. S. 904.] Motion of Na-
tional Legal Aid and Defender Association for leave to par-
ticipate in oral argument as amicus curiae and for additional 
time for oral argument denied.

No. 81-1114. Illino is  v . Abbott  & Assoc iates , Inc ., 
et  al . C. A. 7th Cir. [Certiorari granted, 455 U. S. 1015.] 
Motion of the Solicitor General for divided argument granted.
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No. 81-185. Simo po ulos  v. Virgini a . Sup. Ct. Va. 
[Probable jurisdiction noted, 456 U. S. 988];

No. 81-1255. Planned  Parenthoo d  Ass ociation  of  
Kansas  City , Miss ouri , Inc ., et  al . v . Ashcrof t , Attor -
ney  General  of  Miss ouri , et  al . C. A. 8th Cir. [Cer-
tiorari granted, 456 U. S. 988]; and

No. 81-1623. Ashcrof t , Attorney  General  of  Mis -
sou ri , et  al . v. Plann ed  Parent hood  Ass ociation  of  
Kansas  City , Miss ouri , Inc ., et  al . C. A. 8th Cir. 
[Certiorari granted, 456 U. S. 988.] Motions of Legal De-
fense Fund for Unborn Children for leave to file briefs as 
amicus curiae granted. Motions of Alan Ernest to repre-
sent children unborn and bom alive denied.

No. 81-746. City  of  Akron  v . Akron  Center  for  Re -
producti ve  Healt h , Inc ., et  al .; and

No. 81-1172. Akron  Cente r  for  Repr oductive  
Healt h , Inc ., et  al . v . City  of  Akron  et  al . C. A. 6th 
Cir. [Certiorari granted, 456 U. S. 988.] Motion of Alan 
Ernest to represent children unborn and bom alive denied.

No. 81-1686. Watt , Secretary  of  the  Interior , et  
al . v. West ern  Nucle ar , Inc . C. A. 10th Cir. [Certio-
rari granted, 456 U. S. 988.] Motion of the parties to dis-
pense with printing the joint appendix granted.

No. 81-6857. In  re  Guice . Petition for writ of habeas 
corpus denied.

No. 81-2156. In  re  Holland  et  al .;
No. 81-6771. In  re  Kulw iec ; and
No. 81-6873. In  re  Shabazz . Petitions for writs of 

mandamus denied.

Certiorari Granted
No. 81-469. Bush  v . Lucas . C. A. 5th Cir. Certiorari 

granted. Reported below: 647 F. 2d 573.
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No. 81-1314. W. R. Grace  & Co. v. Local  Union  759, 
Internat ional  Union  of  the  United  Rubber , Cork , 
Linoleu m & Plas tic  Workers  of  Ameri ca . C. A. 5th 
Cir. Certiorari granted. Reported below: 652 F. 2d 1248.

No. 81-1998. Price  Waterh ouse  v . Panzirer  et  al . 
C. A. 2d Cir. Certiorari granted. Reported below: 663 F. 
2d 365.

No. 81-1335. Distr ict  of  Columbia  Court  of  Ap-
pea ls  et  al . v. Feldm an  et  al . C. A. D. C. Cir. Motion 
of Conference of Chief Justices for leave to file a brief as ami-
cus curiae granted. Certiorari granted. Reported below: 
213 U. S. App. D. C. 119, 661 F. 2d 1295.

No. 81-6633. Bearden  v . Georgi a . Ct. App. Ga. Mo-
tion of petitioner for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 161 Ga. App. 640, 288 
S. E. 2d 662.

Certiorari Denied
No. 80-1058. Hampton  Roads  Shipp ing  Assn , et  al . 

v. Interna tion al  Longshoreme n ’s  Ass n , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 631 F. 2d 282.

No. 80-1501. Sullivan  et  al . v . Firs t  Tennes se e  
Bank  N. A. Memphis , Executor , et  al .; and

No. 80-1528. Smith  et  al . v . Firs t  Tenness ee  Bank  
N. A. Memphi s , Executor , et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 636 F. 2d 1217.

No. 8(M>609. Wilke rson  v . Blackburn , Warden . 
Sup. Ct. La. Certiorari denied. Reported below: 398 So. 
2d 536.

No. 81-585. Hondo  Boats , Inc . v . Mc Craine  et  al . 
Sup. Ct. La. Certiorari denied. Reported below: 399 So. 
2d 163.
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No. 81-806. Lord  et  al . v . Local  Union  No . 2088, In -
ternat ional  Brotherh ood  of  Elect ric al  Workers , 
AFL-CIO, et  al . C. A. 11th Cir. Certiorari denied. Re-
ported below: 646 F. 2d 1057.

No. 81-1526. Feldm an  v . District  of  Columbi a  
Court  of  Appeals  et  al .; and

No. 81-1537. Hickey  v . Dist rict  of  Columbi a  Court  
of  Appeals  et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 213 U. S. App. D. C. 119, 661 F. 2d 1295.

No. 81-1674. Alabama  v . Graddick . Sup. Ct. Ala. 
Certiorari denied. Reported below: 408 So. 2d 548.

No. 81-1689. Huey  v . Teledyne , Inc ., et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 662 F. 2d 621.

No. 81-1803. City  of  Stamf ord  v . Ieva  et  al .; and
No. 81-2056. Ieva  v . City  of  Stamf ord  et  al . C. A. 

2d Cir. Certiorari denied. Reported below: 681 F. 2d 801.

No. 81-1818. Casari , Director  of  the  Sectio n  of  
Hosp ital  and  Medical  Facili ties  of  the  Nebraska  De -
partm ent  of  Health , et  al . v . First  Federal  Savings  
& Loan  Asso ciation  of  Lincol n . C. A. Sth Cir. Certio-
rari denied. Reported below: 667 F. 2d 734.

No. 81-1908. Rheaume  v . Saffel l . C. A. 5th Cir. 
Certiorari denied. Reported below: 666 F. 2d 925.

No. 81-1940. Arthur  Young  & Co. v. Summ er  et  al .;
No. 81-2001. Raymo nd , James  & Associ ates , Inc . v . 

Summ er  et  al .; and
No. 81-2060. Land  & Leisure , Inc ., et  al . v . Summe r  

et  al . C. A. 11th Cir. Certiorari denied. Reported 
below: 664 F. 2d 965.

No. 81-1973. Irwin  v . Montgomery  County , Mary -
land , et  al . Ct. Sp. App. Md. Certiorari denied. Re-
ported below: 50 Md. App. 742.
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No. 81-1980. Arthur  Treacher ’s  Fish  & Chips , Inc ., 
et  AL. v. Horstmy er  et  AL. C. A. 3d Cir. Certiorari de-
nied. Reported below: 676 F. 2d 686.

No. 81-1989. Wilso n  v . Wils on . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 667 F. 2d 497.

No. 81-1990. Oppenhei m et  al . v . Moreau  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 663 F. 
2d 1300.

No. 81-1993. Capp s  v . New  Mexico . Sup. Ct. N. M. 
Certiorari denied. Reported below: 97 N. M. 453, 641 P. 2d 
484.

No. 81-2007. Dis trict  Court  in  and  for  the  Seven -
teenth  Judici al  Dist rict  of  Colorado  et  al . v . Marks  
et  al . Sup. Ct. Colo. Certiorari denied. Reported 
below: 643 P. 2d 741.

No. 81-2010. Wild er  v . Gilman  Paper  Co . C. A. 11th 
Cir. Certiorari denied. Reported below: 669 F. 2d 735.

No. 81-2011. Panzirer  v . Wolf  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 663 F. 2d 365.

No. 81-2013. Johnso n  v . Johnso n  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 698 F. 2d 1220.

No. 81-2016. Rupp el  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 666 F. 2d 261.

No. 81-2021. Fannon  et  al . v . Florida . Dist. Ct. 
App. Fla., 1st Dist. Certiorari denied. Reported below: 
412 So. 2d 475.

No. 81-2024. Wies en  v. Virgini a . Sup. Ct. Va. Cer-
tiorari denied.

No. 81-2031. Will iam s  Enter pri se s , Inc . v . Binkle y  
Co. C. A. 4th Cir. Certiorari denied. Reported below: 
673 F. 2d 1320.
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No. 81-2033. ABC Conta inerl ine , N.V., et  al . v . 
Kingston  Shipp ing  Co ., Inc ., et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 667 F. 2d 34.

No. 81-2045. Niemi  v . Nati onal  Broadcast ing  Co ., 
Inc . , et  al . Ct. App. Cal., 1st App. Dist. Certiorari de-
nied. Reported below: 126 Cal. App. 3d 488, 178 Cal. Rptr. 
888,

No. 81-2053. Mc Graw -Edison  Co . v . Sikes  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 665 F. 
2d 731 and 671 F. 2d 150.

No. 81-2063. Scott  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 81-2091. Wilt  et  al ., dba  Roy  Wilt  & Son , et  al . 
v. Aetna  Insurance  Co . Dist. Ct. App. Fla., 2d Dist. 
Certiorari denied. Reported below: 412 So. 2d 491.

No. 81-2128. Marine llo  et  al . v . City  of  New  York . 
App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. 
Reported below: 85 App. Div. 2d 663, 445 N. Y. S. 2d 214.

No. 81-2168. Advance  Ross  Electronics  Corp , et  
al . v. Green , Trus tee . Ct. App. Tex., 12th Sup. Jud. 
Dist. Certiorari denied. Reported below: 624 S. W. 2d 
316.

No. 81-2172. Opti on  Advisor y  Service , Inc . v . Board  
of  Governors  of  the  Federal  Rese rve  Syst em  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 681 F. 
2d 802.

No. 81-2181. Andrews  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 81-2204. Goldf arb  et  al . v . Unite d States . 
C. A. 6th Cir. Certiorari denied. Reported below: 671 F. 
2d 975.
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No. 81-2194. Hood  v . Unite d  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 665 F. 2d 616.

No. 81-5509. Norris  v . Estelle , Directo r , Texas  
Depart ment  of  Correc tions . C. A. 5th Cir. Certiorari 
denied. Reported below: 652 F. 2d 998.

No. 81-5725. Stevens  v . New  Mexico . Sup. Ct. N. M. 
Certiorari denied. Reported below: 96 N. M. 627, 633 P. 2d 
1225.

No. 81-6093. Thomps ons . Illinoi s . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 93 Ill. App. 3d 
995, 418 N. E. 2d 112.

No. 81-6386. Gault  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 665 F. 2d 348.

No. 81-6548. Devine  v . Illinoi s . App. Ct. Ill., 3d 
Dist. Certiorari denied. Reported below: 98 Ill. App. 3d 
914, 424 N. E. 2d 823.

No. 81-6631. Kelly  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 698 F. 2d 1224.

No. 81-6654. United  States  ex  rel . Miller  v . Mc -
Carthy , Superinte ndent , Califor nia  Men ’s Colony , 
et  AL. C. A. 9th Cir. Certiorari denied. Reported below: 
676 F. 2d 711.

No. 81-6666. Perry  v . Perry . Ct. App. D. C. Certio-
rari denied.

No. 81-6677. Roman o  v . Calif ornia . App. Dept., Su-
per. Ct. Cal., County of Los Angeles. Certiorari denied.

No. 81-6679. Wedra  v . Thomas  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 671 F. 2d 713.

No. 81-6690. Villarea l  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.
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No. 81-6688. Hogan  v . Pennsyl vania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 497 Pa. 447, 441 A. 2d 
1223.

No. 81-6691. SUTAIN ET AL. V. COMMISSIONER OF INTER-
NAL Revenue . C. A. 9th Cir. Certiorari denied. Re-
ported below: 672 F. 2d 923.

No. 81-6692. Howel l  v . Stef fey . C. A. 10th Cir. 
Certiorari denied.

No. 81-6694. Glover -El  v . Illi nois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 102 Ill. App. 3d 
535, 430 N. E. 2d 147.

No. 81-6705. Harris  v . Hous ewrig ht , Warden , Illi -
nois  State  Penitenti ary . C. A. 7th Cir. Certiorari de-
nied. Reported below: 676 F. 2d 700.

No. 81-6732. Reynolds  v . Attorney  Genera l  of  the  
United  States  et  al . C. A. 8th Cir. Certiorari denied.

No. 81-6743. Smith  v . United  State s . Ct. App. D. C. 
Certiorari denied.

No. 81-6752. Jackson  v . Leeke  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 673 F. 2d 1311.

No. 81-6755. Miller  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 664 F. 2d 860.

No. 81-6765. Ols on  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 670 F. 2d 185.

No. 81-6769. Ingram  v . Smith , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 701 F. 2d 178.

No. 81-6780. Stine  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 675 F. 2d 69.

No. 81-6783. Pope  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 681 F. 2d 810.
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No. 81-6797. Adams  et  al . v . Howe rton , Acting  
Distri ct  Directo r , Immigr ation  and  Natur aliz atio n  
Service . C. A. 9th Cir. Certiorari denied. Reported 
below: 673 F. 2d 1036.

No. 81-6803. Snyder  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 668 F. 2d 686.

No. 81-6804. Nebeke r  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 81-6806. Rice  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 681 F. 2d 810.

No. 81-6810. Troy  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 673 F. 2d 1340.

No. 81-6825. Quiros  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 685 F. 2d 427.

No. 81-6845. Combs  et  al . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 672 F. 2d 574.

No. 81-6862. Tatum  v . Burlin gton  Norther n  Rail -
road  Co. C. A. 8th Cir. Certiorari denied. Reported 
below: 676 F. 2d 706.

No. 81-879. Unit ed  States  v . Gill es pie . C. A. 7th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 650 
F. 2d 127.

No. 81-1875. Zant , Warden , Georgia  Diagnost ic  
and  Class ifica tion  Center  v . Spivey . C. A. 11th Cir. 
Motion of respondent for leave to proceed informa pauperis 
granted. Certiorari denied. Reported below: 661 F. 2d 
464.

No. 81-2048. Este lle , Direc tor , Texas  Depart ment  
of  Corrections  v . Moore . C. A. 5th Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 670 F. 2d 56.
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No. 81-2041. Spenc er , dba  J&M Desi gn  Co ., et  al . v . 
American  Consulting  Ass n ., Inc . App. Ct. Ill., 1st 
Dist. Certiorari denied. Justi ce  Steve ns  took no part in 
the consideration or decision of this petition. Reported 
below: 100 Ill. App. 3d 917, 427 N. E. 2d 579.

No. 81-2097. Mariscal , as  Next  Friend  of  Mariscal  
v. Johnson , Executo r . Ct. Civ. App. Tex., 13th Sup. 
Jud. Dist. Certiorari denied. Justi ce  White  would grant 
certiorari. Reported below: 620 S. W. 2d 905.

No. 81-5783. Frazie r  v . Connecticut . Sup. Ct. 
Conn. Certiorari denied. Justi ce  Brennan , Justi ce  
Marsh all , and Justi ce  Blackmun  would grant certiorari. 
Reported below: 185 Conn. 211, 440 A. 2d 916.

No. 81-6340. Dawson  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied. Justic e  
Brennan , Justic e Marshal l , and Justi ce  Blackm un  
would grant certiorari. Reported below: 84 App. Div. 2d 
957, 444 N. Y. S. 2d 333.

No. 81-6629. Etlin  v . Robb , Governor  of  Virgi nia , 
et  AL. C. A. 4th Cir. Certiorari denied. Reported below: 
673 F. 2d 1309.

Justi ce  White , with whom Justi ce  Brennan  joins, 
dissenting.

This case arises from a child custody dispute between pri-
vate parties. A Virginia trial court awarded petitioner’s ex- 
wife custody of their 3-year-old son and ordered petitioner to 
pay child support. Petitioner then brought this action under 
42 U. S. C. § 1983 against the trial judge, the State Gover-
nor, and the State Attorney General. His complaint sought 
monetary, injunctive, and declaratory relief, premised on 
allegations that the custody and support award violated the 
First, Fifth, Thirteenth, and Fourteenth Amendments. The 
District Court dismissed the suit without prejudice because 



ORDERS 1113

1112 Whi te , J., dissenting

the constitutional questions could be addressed in the state-
court custody action.

The Court of Appeals for the Fourth Circuit affirmed. 673 
F. 2d 1309 (1981). In a brief per curiam opinion, the court 
explained:

“Under Virginia law, child custody determinations and 
support orders may be subject to modification at any 
time. See Va. Code Ann. § 16.1-242 (1981 Cum. Supp.); 
§20-108 (1975 Repl. Vol.); §31-17 (1979 Repl. Vol.). 
Because custody proceedings are considered ongoing 
proceedings in Virginia, they afford a disappointed liti-
gant, such as [petitioner], an adequate opportunity to 
present his constitutional claims. Younger v. Harris, 
401 U. S. 37, 49 (1971). See Juidice v. Vail, 430 U. S. 
327, 337 (1977). Therefore, it is clear that the doctrine 
of abstention applies in this instance. See Moore v. 
Sims, 442 U. S. 415 (1979).” App. to Pet. for Cert. 
A-2.

Petitioner now seeks a writ of certiorari, and presents, as his 
fourth question, the question of whether the Court of Ap-
peals has properly applied the Younger doctrine?

This question is not easily answered because the Fourth 
Circuit has, in at least two respects, gone beyond our cases in 
dismissing the action under Younger n . Harris, 401 U. S. 37 
(1971). First, this Court has never applied the Younger doc-
trine to a case where the State was not a party to the pending 
state proceedings. Younger and its early progeny were 
criminal proceedings, in which, of course, the State is always 
a party. In Huffman n . Pursue, Ltd., 420 U. S. 592 (1975), 
the initial application of Younger to a civil proceeding, the 
Court relied heavily on the State’s direct participation.

“Younger, however, also rests upon the traditional reluc-
tance of courts of equity, even within a unitary system,

11 agree that review of the three other questions presented in the peti-
tion, concerning the merits of his cause and the absence of an automatic 
right of appeal, is unwarranted.
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to interfere with a criminal prosecution. Strictly speak-
ing, this element of Younger is not available to mandate 
federal restraint in civil cases. But whatever may be 
the weight attached to this factor in civil litigation in-
volving private parties, we deal here with a state pro-
ceeding which in important respects is more akin to 
a criminal prosecution than are most civil cases. The 
State is a party to the Court of Common Pleas proceed-
ing, and the proceeding is both in aid of and closely re-
lated to criminal statutes . . . .” 420 U. S., at 604.

Accordingly, subsequent extensions of Younger in the civil 
context have occurred only when the State was directly in-
volved in a pending state proceeding.2 The Fourth Circuit’s 
invocation of Younger in this case, a “civil litigation involving 
private parties,” represents a substantial broadening of the 
doctrine.

Second, the Court of Appeals held that deference was jus-
tified despite the fact that there were no ongoing or pending 
state proceedings in the usual sense. Dismissal of the fed-
eral action was deemed appropriate because child custody or-
ders in Virginia are subject to modification at any time and 
petitioner could follow that avenue in order to raise his con-
stitutional claims. It is clear that, under the Court of Ap-
peals’ reasoning, custody proceedings would never be final 
and petitioner would be forced to attempt to reopen state 
proceedings before receiving a hearing in federal court on 
any constitutional grounds. None of our Younger decisions 
contemplates this result, which, in effect, imposes an exhaus-

2 See Juidice v. Vail, 430 U. S. 327 (1977) (civil contempt proceedings); 
Trainor v. Hernandez, 431 U. S. 434 (1977) (state civil enforcement action 
brought by state officials seeking return of fraudulently obtained welfare 
benefits); Moore v. Sims, 442 U. S. 415 (1979) (civil proceeding brought by 
state officials to seize custody of abused children); Middlesex County Eth-
ics Committee v. Garden State Bar Assn., 457 U. S. 423 (1982) (attorney 
disciplinary proceedings).
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tion requirement upon petitioner before he may bring a 
§1983 suit in federal court. Assertion of a federal claim 
under § 1983, as a general matter, need not be preceded by an 
attempt to vindicate that claim in state court. McNeese n . 
Board of Education, 373 U. S. 668, 672 (1963). Although 
there are recognized exceptions when “strands of local law 
are woven into the case” whose resolution should precede 
consideration by a federal court, id., at 673, this is not sug-
gested to be such a case. Moreover, if it were, the District 
Court should refrain temporarily from exercising its jurisdic-
tion, but should not dismiss the case outright. See Railroad 
Comm’n v. Pullman Co., 312 U. S. 496 (1941).

A case of this type has not previously been thought to fall 
within the reach of the Younger doctrine. Obviously, the 
extension of Younger to pending civil suits between private 
litigants where the State is not a party is an issue requiring 
ultimate resolution by this Court. Indeed, the applicability 
of Younger to all civil litigation is a question that has ex-
pressly been reserved for another day on no less than four 
occasions. Moore v. Sims, 442 U. S. 415, 423, n. 8 (1979); 
Trainor v. Hernandez, 431 U. S. 434, 445, n. 8 (1977); 
Juidice n . Vail, 430 U. S. 327, 336, n. 13 (1977); Huffman 
v. Pursue, Ltd., supra, at 607. Now that the day has ar-
rived with the decision of the Fourth Circuit, I would grant 
certiorari.

No. 81-6657. Baker  v . Zant . Super. Ct. Ga., Butts 
County. Certiorari denied.

Justi ce  Brennan  and Justi ce  Marshal l , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentence in this case.
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Rehearing Denied
No. 79-6584. In  re  Trapp  et  al ., 456 U. S. 967;
No. 81-155. Board  of  Truste es  of  Inst itut ions  of  

Higher  Education  et  al . v . Miss iss ipp i Council  on  
Human  Relat ions  et  al ., 456 U. S. 971;

No. 81-1796. Coward  v . Unite d  States , 456 U. S. 946;
No. 81-1814. Lake  Carrier s ’ Ass n , et  al . v . Kelley , 

Attorney  General  of  Michi gan , et  al ., 456 U. S. 985;
No. 81-5379. Sirec i v. Flor ida , 456 U. S. 984;
No. 81-5562. Gilreath  v . Georgi a , 456 U. S. 984;
No. 81-5944. Mess er  v . Florida , 456 U. S. 984;
No. 81-6285. Mathis  v . Unite d  States , 456 U. S. 992;
No. 81-6371. Wade  v . Unit ed  State s , 456 U. S. 934;
No. 81-6393. Ahmed  v . Eikerenkoetter , 456 U. S. 

979;
No. 81-6440. Paschal  v . Florida  Department  of  

Labor  and  Employm ent  Security , Division  of  Employ -
ment  Security , et  al ., 456 U. S. 981;

No. 81-6466. Wrigh t  v . Leight on , Judge , Unite d  
State s  Dis trict  Court  for  the  Northern  Dist rict  of  
Indiana , 456 U. S. 992;

No. 81-6482. Chaney  v . Warden , Maryla nd  Peni -
tentiar y , 456 U. S. 993;

No. 81-6495. Thomp son  v . Morrow  et  al ., 456 U. S. 
993;

No. 81-6564. Cook  v . Unite d  States , 456 U. S. 982;
No. 81-6599. Montgomery  v . United  States , 456 

U. S. 994; and
No. 81-6667. Campbe ll  v . Civiletti  et  al ., 457 U. S. 

1110. Petitions for rehearing denied.
No. 80-1765. American  Society  of  Mechanical  Engi -

neers , Inc . v. Hydrolevel  Corp ., 456 U. S. 556. Motion 
of American Association of Engineering Societies, Inc., for 
leave to file a brief as amicus curiae denied. Petition for re-
hearing denied.
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No. 79-5932. Doe  et  al . v . Delawa re , 450 U. S. 382 
and 451 U. S. 964. Motion for leave to file second petition 
for rehearing denied.

Assignment Order
An order of The  Chief  Justi ce  designating and assigning 

Justice Stewart (retired) to perform judicial duties in the 
United States Court of Appeals for the Ninth Circuit for the 
period September 13, 1982, to September 17, 1982, and for 
such further time as may be required to complete unfinished 
business, pursuant to 28 U. S. C. § 294(a), is ordered entered 
on the minutes of this Court, pursuant to 28 U. S. C. §295.

July  2, 1982

Vacated and Remanded on Appeal
No. 81-922. Pan  Ameri can  Savings  & Loan  Ass n , et  

al . v. Panko  et  al . Appeal from Ct. App. Cal., 1st App. 
Dist. Judgment vacated and case remanded for further con-
sideration in light of Fidelity Federal Savings & Loan Assn. 
v. De la Cuesta, ante, p. 141. Reported below: 119 Cal. 
App. 3d 916, 174 Cal. Rptr. 240.

No. 81-992. Glenda le  Federal  Savi ngs  & Loan  
Ass n , et  al . v . Hehir  et  ux .; and

No. 81-993. Califor nia  Federal  Savings  & Loan  
Assn . v . Tan  et  al .; and Calif ornia  Federal  Savings  & 
Loan  Ass n . v . Romagnoli  et  al . Appeals from Ct. App. 
Cal., 4th App. Dist. Judgments vacated and cases re-
manded for further consideration in light of Fidelity Federal 
Savings & Loan Assn. v. De la Cuesta, ante, p. 141.

No. 81-1139. Glenda le  Federal  Savings  & Loan  
Ass n , et  al . v . Gross  et  al . Appeal from Ct. App. Cal., 
4th App. Dist. Judgment vacated and case remanded for 
further consideration in light of Fidelity Federal Savings & 
Loan Assn. v. De la Cuesta, ante, p. 141.
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Certiorari Granted—Vacated and Remanded
No. 80-1888. Chast ain  et  al . v . Davis . C. A. 5th Cir. 

Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Lehman v. Lycoming 
County Children’s Services Agency, ante, p. 502. Reported 
below: 640 F. 2d 599.

No. 81-471. Unit ed  States  v . Marque z -Ama  ya .
C. A. 9th Cir. Motion of respondent for leave to proceed in 
forma pauperis and certiorari granted. Judgment vacated 
and case remanded for further consideration in light of 
United States v. Valenzuela-Bernal, ante, p. 858. Reported 
below: 647 F. 2d 173.

No. 81-596. Spri ngdale  School  Dist rict  No . 50 of  
Washingt on  County  v . Grace  et  al . C. A. 8th Cir. 
Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Board of Education of 
Hendrick Hudson Central School District v. Rowley, ante, 
p. 176. Reported below: 656 F. 2d 300.

No. 81-774. Moore  v . Black  Panther ,Party  et  al .; 
and

No. 81-1511. Smith , Attorne y  General , et  al . v . 
Black  Panthe r  Party  et  al . C. A. D. C. Cir. Certio-
rari granted, judgment vacated, and cases remanded to the 
Court of Appeals with directions that it instruct the United 
States District Court for the District of Columbia to dismiss 
the complaint with prejudice. Justi ce  Marsh all  would 
deny the petitions for writs of certiorari. Justi ce  Powell  
and Justi ce  Stevens  took no part in the consideration or 
decision of these cases. Reported below: 213 U. S. * App.
D. C. 67, 661 F. 2d 1243.

No. 81-1860. J. P. Steve ns  & Co., Inc . v . National  
Labor  Relat ions  Board  et  al . C. A. 4th Cir. Certio-
rari granted, judgment vacated, and case remanded for fur-
ther consideration in light of Summit Valley Industries, Inc. 
v. Carpenters, 456 U. S. 717 (1982). Reported below: 668 F. 
2d 767. 

......... ..............
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No. 81-5534. Renni e  et  al . v . Klein , Commissi oner , 
Depar tme nt  of  Human  Services , et  al . C. A. 3d Cir. 
Motion of petitioners for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case re-
manded for further consideration in light of Youngberg v. Ro-
meo, 457 U. S. 307 (1982). Reported below: 653 F. 2d 836.

Certiorari GrantecL-R eversed. (See No. 81-1577, ante, p.
966.)

Miscellaneous Orders
No. 88, Orig. Calif ornia  v . Texas  et  al . Motion for 

issuance of a restraining order denied without prejudice. 
Justi ce  Brennan  took no part in the consideration or deci-
sion of this motion. [For earlier decision herein, see 457 
U. S. 164.]

No. 92, Orig. Arkans as  v . Miss iss ipp i . It is ordered 
that Justice Paul C. Reardon (retired) of Boston, Mass., be 
appointed Special Master in this case with authority to fix the 
time and conditions for the filing of additional pleadings and 
to direct subsequent proceedings, and with authority to sum-
mon witnesses, issue subpoenas, and take such evidence as 
may be introduced and such as he may deem necessary to call 
for. The Special Master is directed to submit such reports 
as he may deem appropriate.

The compensation of the Special Master, the allowances to 
him, the compensation paid to his technical, stenographic, 
clerical, and legal assistants, the cost of printing his report, 
and all other proper expenses shall be charged against and be 
borne by the parties in such proportion as the Court may 
hereafter direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, The  
Chief  Justi ce  shall have authority to make a new designa-
tion which shall have the same effect as if originally made by 
the Court herein. [For earlier order herein, see 456 U. S. 
912.]
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No. 80-1832. Immigr ation  and  Naturalization  Serv -
ice  v. Chadha  et  al . C. A. 9th Cir. [Probable jurisdic-
tion postponed, 454 U. S. 812];

No. 80-2170. Unite d  States  House  of  Represent -
atives  v. Immigra tion  and  Natural izatio n  Service  et  
AL. C. A. 9th Cir. [Certiorari granted, 454 U. S. 812]; and

No. 80-2171. Unit ed  States  Senate  v . Immi gration  
and  Naturalization  Service  et  al . C. A. 9th Cir. 
[Certiorari granted, 454 U. S. 812.] Cases restored to cal-
endar for reargument. Justic e Brennan  and Justi ce  
Blackmun  dissent.

No. 81-1774. Estelle , Direc tor , Texas  Departme nt  
of  Correcti ons  v . Bullard . C. A. 5th Cir. [Certiorari 
granted, 457 U. S. 1116.] Motion for appointment of counsel 
granted, and it is ordered that Kenneth E. Houp, Jr., Es-
quire, of Austin, Tex., be appointed to serve as counsel for 
respondent in this case. Justi ce  Brennan  took no part in 
the consideration or decision of this motion.

Certiorari Granted

No. 81-1675. Kush  et  al . v . Rutledge . C. A. 9th Cir. 
Certiorari granted limited to Question 2 presented by the pe-
tition. Reported below: 660 F. 2d 1345.

No. 81-2150. Jim  Mc Neff , Inc . v . Todd  et  al . C. A. 
9th Cir. Certiorari granted. The Solicitor General is in-
vited to file a brief in this case expressing the views of the 
United States. Reported below: 667 F. 2d 800.

Certiorari Denied

No. 80-1906. Allied  Interna tion al , Inc . v . Interna -
tiona l  Longshoremen ’s  Assn ., AFL-CIO, et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 640 F. 2d 
1368.
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No. 81-1192. Glenda le  Federal  Savings  & Loan  
Assn , et  al . v . Fox  et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 663 F. 2d 1078.

No. 81-1290. Scanlon , Secretary  of  Education  of  
Pennsy lvania , et  al . v . Tokarci k  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 665 F. 2d 443.

No. 81-1503. Calif ornia  v . Glenda le  Federal  Sav -
ings  & Loan  Ass n , et  al . Ct. App. Cal., 2d App. Dist. 
Certiorari denied.

No. 81-1744. Federal  Home  Loan  Bank  Board  v . 
Gulf  Federal  Savings  & Loan  Associat ion  of  Jeff er -
son  Paris h . C. A. 11th Cir. Certiorari denied. Re-
ported below: 651 F. 2d 259.

No. 81-361. Bramkamp  et  al . v . Puerto  Rico  ex  rel . 
Barez , Secre tary  of  Labor  and  Human  Resour ces . 
C. A. 2d Cir. Certiorari denied. Justi ce  Brennan  took 
no part in the consideration or decision of this petition. Re-
ported below: 654 F. 2d 212.

No. 81-465. Porter  et  al . v . Pennsyl vania  et  al . 
C. A. 3d Cir. Certiorari denied. Justi ce  Brennan  took 
no part in the consideration or decision of this petition. Re-
ported below: 659 F. 2d 306.

No. 81-1047. Unite d  States  v . Sher . C. A. 3d Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 657 F. 2d 28 
and 661 F. 2d 34.

No. 81-1692. Est ell e , Direc tor , Texas  Depar tme nt  
of  Corrections  v . Von  Burles on . C. A. 5th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 666 F. 2d 
231.
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No. 81-1548. Vasq uez  v . Mc Allen  Bag  & Supply  Co . 
C. A. 5th Cir. Certiorari denied. Justi ce  Marshall  
would grant certiorari. Reported below: 660 F. 2d 686.

No. 81-1895. Bronze  Shields , Inc ., et  al . v . New  
Jersey  Depart ment  of  Civil  Service  et  al .; and How -
ard  et  al . v. New  Jersey  Depart ment  of  Civil  Service  
et  al . C. A. 3d Cir. Certiorari denied. Justi ce  Mar -
shall  would grant certiorari. Reported below: 667 F. 2d 
1074 (first case); 667 F. 2d 1099 (second case).

No. 81-5578. Brewer  v . Indiana . Sup. Ct. Ind.;
No. 81-5731. Hyman  v . South  Carolina . Sup. Ct. 

S. C.; and
No. 81-6606. Francois  v . Florid a . Sup. Ct. Fla. 

Certiorari denied. Reported below: No. 81-5578,------Ind.
------, 417 N. E. 2d 889; No. 81-5731, 276 S. C. 559, 281 S. E. 
2d 209; No. 81-6606, 407 So. 2d 885.

Justi ce  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

July  6, 1982

Miscellaneous Order
No. 92, Orig. Arkans as  v . Miss iss ipp i. Motion for 

leave to file a counterclaim referred to the Special Master. 
[For earlier order herein, see, e. g., ante, p. 1119.]

August  5, 1982

Dismissal Under Rule 53
No. 81-1888. Morgan  Drive  Away , Inc ., et  al . v . 

Samford  et  al . C. A. 5th Cir. Certiorari dismissed 
under this Court’s Rule 53. Reported below: 665 F. 2d 598.
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August  10, 1982

Miscellaneous Order
No. A-147. Mitchell , Warden , et  al . v . Lawrence , 

Next  Friend  Acting  on  Behalf  of  Coppo la . This mat-
ter came on before The  Chief  Justi ce  as Circuit Justice for 
the Fourth Circuit on the application of James P. Mitchell, 
Warden, and Gerald L. Baliles, Attorney General of Virginia, 
and was referred by him to the Court. There being only four 
Members of the Court available in Washington, a conference 
call was arranged to include those outside Washington except 
Justi ce  O’Connor  who was outside the United States. 
After consideration of the matters presented by the applica-
tion, the application is granted and the stay entered by Cir-
cuit Judge John D. Butzner, Jr., of the United States Court 
of Appeals for the Fourth Circuit is hereby vacated. Jus -
tice  Brennan  and Justi ce  Marshall  would deny the 
application. Justi ce  Steve ns  would call for a response 
from J. Gray Lawrence, Jr., the respondent above named. 
Justic e  O’Connor  took no part in the consideration or deci-
sion of this application.

August  12, 1982

Dismissal Under Rule 53
No. 81-2333. Anderson  et  al . v . Flate au  et  al . Ap-

peal from D. C. S. D. N. Y. dismissed under this Court’s 
Rule 53. Reported below: 537 F. Supp. 257.

August  19, 1982

Dismissal Under Rule 53
No. 81-1810. Naranjo  et  al . v . Corriz . C. A. 10th 

Cir. [Certiorari granted, 456 U. S. 971.] Stipulation to dis-
miss the writ of certiorari was filed, and the case was dis-
missed pursuant to this Court’s Rule 53.
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Miscellaneous Order
No. A-169. Kallenberger  v . Buchanan , Secre tary  

of  State  of  Colora do . Application for injunction, ad-
dressed to Justi ce  Brennan  and referred to the Court, de-
nied. Justic e Blackmun  would grant the application. 
Justi ce  Marshall  would defer consideration of the applica-
tion pending the filing of a response by the respondent. Jus -
tice  O’Connor  took no part in the consideration or decision 
of this application.

Augus t  24, 1982

Dismissal Under Rule 53
No. 82-75. Horizons  Apartm ents  Ass ociates , Ltd ., 

et  al . v. Lee  Count y , Florid a . Dist. Ct. App. Fla., 2d 
Dist. Certiorari dismissed under this Court’s Rule 53. Re-
ported below: 415 So. 2d 1373.

Septe mber  7, 1982

Dismissal Under Rule 53
No. 81-1685. Limm er  et  al . v . Fernandes , aka  

Santan i. C. A. 5th Cir. Certiorari dismissed under this 
Court’s Rule 53. Reported below: 663 F. 2d 619.

Septe mber  9, 1982

Miscellaneous Orders
No. A-958. Mc Donald  v . Alexander , Governor  of  

Tenness ee , et  al . Application for injunction, addressed 
to The  Chief  Justi ce  and referred to the Court, denied.

No. A-1138. Pfi st er  v . Delt a  Air  Lines , Inc ., et  al . 
C. A. D. C. Cir. Application for stay, addressed to Justi ce  
White  and referred to the Court, denied.

No. A-22. Hale  v . Unite d  States . C. A. 10th Cir. 
Application for stay, addressed to Justic e  Brennan  and re-
ferred to the Court, denied.
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No. A-45 (82-78). Calif orn ia  v . Shi rley . Application 
for stay of enforcement of the judgment of the Supreme 
Court of California, addressed to The  Chief  Justi ce  and re-
ferred to the Court, denied.

No. A-102 (82-157). Smith  v . Olso n , Regi stra r  of  
Voter s , Orange  Coun ty , Califor nia , et  al . Applica-
tion for injunction, addressed to Justi ce  Brenn an  and re-
ferred to the Court, denied.

No. A-103 (82-274). Pennsylvani a  et  al . v . Dela -
ware  Valley  Citi zens ’ Counci l  for  Clean  Air  et  al . 
C. A. 3d Cir. Application for stay, addressed to Justic e
Rehnq uist  and referred to the Court, denied.

No. D-266. In  re  Dis bar ment  of  Feldma n . Disbar-
ment entered. [For earlier order herein, see 456 U. S. 956.]

No. D-271. In  re  Disb arm ent  of  Wajert . Disbar-
ment entered. [For earlier order herein, see 456 U. S. 957.]

No. D-272. In  re  Dis bar ment  of  Lang kam . Disbar-
ment entered. [For earlier order herein, see 456 U. S. 957.]

No. D-277. In  re  Disba rment  of  Boeh m . Disbarment 
entered. [For earlier order herein, see 457 U. S. 1103.]

No. D-278. In  re  Disb arm ent  of  Pag lia ni te . It is 
ordered that Frank A. Paglianite, of Pittston, Pa., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-279. In  re  Dis bar ment  of  Resni ck . It is or-
dered that David Resnick, of New York, N. Y., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.
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No. D-261. In re  Disb arment  of  Hammers mith . 
Disbarment entered. [For earlier order herein, see 456 
U. S. 902.]

No. D-280. In  re  Dis barment  of  Stern . It is ordered 
that Julius Stem, of New York, N. Y., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-281. In  re  Disb arment  of  Sands . It is ordered 
that Ira Jay Sands, of New York, N. Y., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-282. In  re  Disb arment  of  Levin e . It is or-
dered that Michael Levine, of New York, N. Y., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-283. In  re  Disb arment  of  Nadel . It is or-
dered that Arthur G. Nadel, of New York, N. Y., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-284. In  re  Dis barment  of  Fis hman . It is or-
dered that Gregg Lewis Fishman, of Forest Hills, N. Y., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.
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No. D-285. In  re  Disb arment  of  Gloeckner . It is 
ordered that George N. Gloeckner, of Columbus, Ohio, be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-286. In  re  Dis barment  of  Nadle r . It is or-
dered that Floyd Norman Nadler, of Chicago, Ill., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-287. In  re  Disb arment  of  Bonds . It is ordered 
that Rodney S. Bonds, of Baltimore, Md., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-288. In  re  Disb arment  of  Lieberma n . It is 
ordered that Sidney Z. Lieberman, of McLean, Va., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-289. In  re  Disb arment  of  Bris bois . It is or-
dered that James A. Brisbois, of Saginaw, Mich., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. 81^430. Illino is  v . Gates  et  ux . Sup. Ct. Ill. 
[Certiorari granted, 454 U. S. 1140.] Motion of respondents 
for divided argument denied.
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No. D-290. In  re  Disbarm ent  of  Spiro . It is ordered 
that Demetri M. Spiro, of Chicago, Ill., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-291. In  re  Disb arment  of  Sundo ck . It is or-
dered that Michael A. Sundock, of Opelika, Ala., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-292. In  re  Dis barment  of  Fendler . It is or-
dered that Robert Harold Fendler, of Beverly Hills, Cal., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. 80-1640. Unite d  States  Nuclear  Regulatory  
Commis sion  et  al . v . Sholly  et  al .; and

No. 80-1656. Metrop olit an  Edis on  Co . et  al . v . Peo -
pl e  Agains t  Nuclear  Energy  et  al . C. A. D. C. Cir. 
[Certiorari granted, 451 U. S. 1016.] Motion of respondents 
for further deferral of oral argument granted.

No. 81-185. Simopoulos  v. Virgini a . Sup. Ct. Va. 
[Probable jurisdiction noted, 456 U. S. 988.] Motions of Na-
tional Organization for Women et al., Committee for Abor-
tion Rights and Against Sterilization Abuse et al., and Cer-
tain Law Professors for leave to file briefs as amici curiae 
granted.

No. 81-334. Ass ociat ed  General  Contrac tors  of  
Calif ornia , Inc . v . Calif ornia  State  Council  of  Car -
pent ers  et  al . C. A. 9th Cir. [Certiorari granted, 454 
U. S. 1141.] Motion of American Federation of Labor and 
Congress of Industrial Organizations for leave to file a sup-
plemental brief as amicus curiae granted.
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No. 81-523. Container  Corpora tion  of  Americ a  v . 
Franchis e Tax  Board . Ct. App. Cal., 1st App. Dist. 
[Probable jurisdiction noted, 456 U. S. 960.] Motions of 
Union of Industries of the European Community and Com-
mittee on Unitary Tax for leave to file briefs as amici curiae 
granted. Motion of Committee on State Taxation of the 
Council of State Chambers of Commerce for leave to par-
ticipate in oral argument as amicus curiae and for addi-
tional time for argument denied. Justi ce  Stevens  took no 
part in the consideration or decision of these motions.

No. 81-680. Herman  & Mac Lean  v . Huddlest on  et  
AL.; and

No. 81-1076. Huddle sto n et  al . v . Herman  & 
Mac Lean  et  al . C. A. 5th Cir. [Certiorari granted, 456 
U. S. 914.] Motion of the Solicitor General for leave to par-
ticipate in oral argument as amicus curiae and for divided 
argument granted.

No. 81-773. North  Dakota  v . Unite d  State s . C. A. 
Sth Cir. [Probable jurisdiction noted, 455 U. S. 987.] Mo-
tion of National Wildlife Federation et al. for leave to file a 
brief as amici curiae granted.

No. 81-897. Directo r , Offi ce  of  Worke rs ’ Com -
pens ation  Programs , United  States  Department  of  
Labor  v . Perini  North  Rive r  Associates  et  al . C. A. 
2d Cir. [Certiorari granted, 455 U. S. 937.] Motion of the 
Solicitor General for divided argument denied. Motion of 
the Solicitor General to permit Richard G. Wilkins, Esquire, 
to present oral argument pro hac vice granted.

No. 81-1003. White , Mayor  of  Boston , et  al . v . 
Mass achuset ts  Council  of  Const ruct ion  Empl oyers , 
Inc ., et  al . Sup. Jud. Ct. Mass. [Certiorari granted, 455 
U. S. 919.] Motion of American Federation of Labor and 
Congress of Industrial Organizations et al. for leave to file a 
brief as amici curiae granted.



1130 OCTOBER TERM, 1981

September 9, 1982 458 U. S.

No. 81-1251. Connick , Distri ct  Attorney  in  and  for  
the  Pari sh  of  Orleans , Louisiana  v . Myers . C. A. 5th 
Cir. [Certiorari granted, 455 U. S. 999.] Motions of Na-
tional Education Association et al. and American Civil Liber-
ties Union et al. for leave to file briefs as amici curiae 
granted.

No. 81-1489. Xerox  Corp . v . County  of  Harri s , 
Texas , et  al . Ct. App. Tex., 1st Sup. Jud. Dist. [Proba-
ble jurisdiction noted, 456 U. S. 913.] Motion of Interna-
tional Association of Assessing Officers for leave to file a 
brief as amicus curiae granted.

No. 81-1493. Gill ett e Co . v . Miner . Sup. Ct. Ill. 
[Certiorari granted, 456 U. S. 914.] Motions of Public Citi-
zen and Consumer Coalition for leave to file briefs as amici 
curiae granted.

No. 81-1506. Federal  Election  Comm iss ion  et  al . v . 
National  Right  to  Work  Commi ttee  et  al . C. A. D. C. 
Cir. [Certiorari granted, 456 U. S. 914.] Motion of Ameri-
can Federation of Labor and Congress of Industrial Orga-
nizations for leave to file a brief as amicus curiae granted.

No. 81-1578. Kramars ky , Comm iss ione r , New  York  
State  Divi sion  of  Human  Rights , et  al . v . Delt a  Air  
Lines , Inc ., et  al .; Kramars ky , Commi ss ioner , New  
York  State  Divi sion  of  Human  Rights  v . Burroughs  
Corp .; and Krama rsky , Commi ss ioner , New  York  State  
Divis ion  of  Human  Rights , et  al . v . Metrop olit an  Lif e  
Insurance  Co . C. A. 2d Cir. [Probable jurisdiction 
noted, 456 U. S. 924.] Motion of American Federation of 
Labor and Congress of Industrial Organizations et al. for 
leave to file a brief as amici curiae granted. Motion of ap-
pellants Kramarsky et al. for divided argument and for leave 
to file separate brief and joint appendix denied.
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No. 81-1613. Memp his  Bank  & Trust  Co . v . Garner , 
Shelby  County  Trus tee , et  al . Sup. Ct. Tenn. [Prob-
able jurisdiction noted, 456 U. S. 943.] Motions of Capital 
Preservation Fund, Inc., et al. and Farm Credit Banks for 
leave to file briefs as amici curiae granted.

No. 81-1627. Shep ard  v . Nation al  Labor  Relat ions  
Board  et  al . C. A. D. C. Cir. [Certiorari granted, 456 
U. S. 970.] Motion of the Solicitor General for divided argu-
ment and for additional time for oral argument denied.

Rehearing Denied

No. 88, Orig. Califor nia  v . Texas  et  al ., 457 U. S. 
164;

No. 89, Orig. Calif ornia  ex  rel . State  Lands  Com -
missi on  v. United  State s , 457 U. S. 273;

No. 80-108. First  Penns ylva nia  Bank  N.A. v . 
Zeff iro  et  al ., 456 U. S. 1005;

No. 80-1538. Plyler , Superi ntendent , Tyler  Inde -
pe ndent  School  Dist rict , et  al . v . Doe , Guardi an , et  
al ., 457 U. S. 202;

No. 80-1934. Texas  et  al . v . Certain  Named  and  Un -
named  Undocu ment ed  Alien  Child ren  et  al ., 457 U. S. 
202;

No. 80-1749. Federal  Energy  Regul ator y  Commi s -
si on  et  al . v. Miss iss ipp i et  al ., 456 U. S. 742;

No. 80-2138. Carter  v . Dayton  Board  of  Education  
et  AL., 456 U. S. 989;

No. 80-6609. Wilker son  v . Blackb urn , Warden , 
ante, p. 1105;

No. 81^451. Hathorn  et  al . v . Lovorn  et  al ., 457 
U. S. 255; and

No. 81-912. Click  et  al . v . Idaho  ex  rel . Evans , 
Governor  of  Idaho , et  al ., 457 U. S. 1116. Petitions for 
rehearing denied.
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No. 81-1478. Harvey  et  al . v . Federal  Energy  Reg -
ulatory  Comm iss ion  et  al ., 457 U. S. 1105.

No. 81-1525. Thomp son  v . Woltenberg , 456 U. S. 
1006;

No. 81-1534. Nieves  v . Unite d  States , 457 U. S. 1117;
No. 81-1577. Board  of  Education  of  Rogers , Ar -

kansas , et  al . v. Mc Cluske y , by  his  Next  Friend , 
Mc Cluskey , ante, p. 966;

No. 81-1589. Hunt  v . Collins , 457 U. S. 1127;
No. 81-1665. Dykema  et  al . v . United  States  et  al ., 

456 U. S. 983;
No. 81-1822. Fiala  v . Villag e  of  Carpente rsvi lle , 

456 U. S. 990;
No. 81-2009. Yeo  v . Michigan , 457 U. S. 1134;
No. 81-2016. Rupp el  v . United  State s , ante, p. 1107;
No. 81-2018. Berger  v . United  States  et  al ., 457 

U. S. 1120;
No. 81-2045. Niemi  v . National  Broadcasti ng  Co ., 

Inc ., et  al ., ante, p. 1108;
No. 81-5578. Brew er  v . Indiana , ante, p. 1122;
No. 81-5731. Hyman  v . South  Caroli na , ante, p. 1122;
No. 81-6528. Maselli  v . State  Board  of  Equaliza -

tion  of  Californi a , 457 U. S. 1108;
No. 81-6546. Paschal  v . Florida  Publi c  Emp loyee s  

Relat ions  Comm iss ion  et  al ., 457 U. S. 1109;
No. 81-6559. Black  v . East  Ohio  Gas  Co . et  al ., 457 

U. S. 1109;
No. 81-6573. Harring ton  v . Tenne ss ee , 457 U. S. 

1110;
No. 81-6630. Hoover  v . Mis si ss ippi , 457 U. S. 1137;
No. 81-6645. Ritte r  v . Ritt er , 457 U. S. 1138;
No. 81-6652. Neuste in  v . United  States , 457 U. S. 

1124; and
No. 81-6654. United  States  ex  rel . Miller  v . Mc -

Carthy , Supe rint endent , Calif ornia  Men ’s Colony , 
et  al ., ante, p. 1109. Petitions for rehearing denied.
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No. 81-6673. Occhin o  v . Northwes tern  Bell  Tele -
phone  Co. et  al ., 457 U. S. 1139;

No. 81-6685. Will iam s  v . Pepsi -Cola  Bottling  Com -
pany  of  St . Louis , Miss ouri , et  al ., 457 U. S. 1139;

No. 81-6691. Sutain  et  al . v . Commis sione r  of  Inter -
nal  Reven ue , ante, p. 1110;

No. 81-6715. In  re  Campbe ll , 457 U. S. 1116; and
No. 81-6771. In  re  Kulwi ec , ante, p. 1104. Petitions 

for rehearing denied.

No. 80-1290. Clements , Governor  of  Texas , et  al . v . 
Fashing  et  al ., 457 U. S. 957. Petition for rehearing 
and/or clarification denied.

No. 80-6045. Kremer  v . Chemical  Construction  
Corp ., 456 U. S. 461. Motion for leave to file petition for 
rehearing denied.

Septemb er  20, 1982

Dismissal Under Rule 53
No. 81-2284. Butcher  v . Unite d  State s . C. A. 9th 

Cir. Certiorari dismissed under this Court’s Rule 53. Re-
ported below: 676 F. 2d 713.





Repo rt er ’s  Note

The next page is purposely numbered 1301. The numbers between 1133 
and 1301 were intentionally omitted, in order to make it possible to publish 
in-chambers opinions with permanent page numbers, thus making the offi-
cial citations available upon publication of the preliminary prints of the 
United States Reports.
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