
ORDERS FROM OCTOBER 6, 1980, THROUGH 
FEBRUARY 10, 1981

Octobe r  6, 1980
Appeals Dismissed

No. 79-1483. Superm arkets  General  Corp ., t /a  Hochs - 
chil d Kohn  Department  Store  v . Maryland . Appeal 
from Ct. App. Md. dismissed for want of substantial federal 
question. Reported below: 286 Md. 611, 409 A. 2d 250.

No. 79-1594. Bowen  v . Bowen . Appeal from Ct. Civ. 
App. Tex., 11th Sup. Jud. Dist., dismissed for want of sub-
stantial federal question.

No. 79-1703. Fulkers on  v . State  Bar  of  Calif ornia . 
Appeal from Sup. Ct. Cal. dismissed for want of substantial 
federal question.

No. 79-1772. Calder one  v . Ferrigno , Admin istra tor , 
Board  of  Education  of  the  City  School  Distr ict  of  New  
York  City , et  al . Appeal from App. Div., Sup. Ct. N. Y., 
2d Jud. Dept., dismissed for want of substantial federal ques-
tion. Reported below: 69 App. Div. 2d 901, 416 N. Y. S. 2d 
158.

No. 79-1776. Harding  v . Melton , Commis si oner  of  New  
York  State  Departm ent  of  Motor  Vehicles , et  al . Ap-
peal from Ct. App. N. Y. dismissed for want of substantial 
federal question. Reported below: 49 N. Y. 2d 739, 402 N. E. 
2d 1171.

No. 79-1819. United  Illumi nating  Co . et  al . v . City  of  
New  Haven  et  al . Appeal from Sup. Ct. Conn, dismissed 
for want of substantial federal question. Reported below: 
179 Conn. 627, 427 A. 2d 830.
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No. 79-1880. Lake  Lawrence , Inc . v . Thurs ton  County  
et  al . Appeal from Sup. Ct. Wash, dismissed for want of 
substantial federal question. Reported below: 92 Wash. 2d 
656, 601 P. 2d 494.

No. 79-1989. Citizen s  Party  et  al . v . Manchin , Secre -
tary  of  State  of  West  Virginia . Appeal from Sup. Ct. 
App. W. Va. dismissed for want of substantial federal ques-
tion. Reported below: — W. Va. —, 270 S. E. 2d 634.

No. 79-2028. Aldens , Inc . v . Tully  et  al . Appeal from 
Ct App N Y. dismissed for want of substantial federal ques-
tion. Reported below: 49 N. Y. 2d 525, 404 N. E. 2d 703.

No. 79-2066. Beer  et  al . v . Austin , Secreta ry  of  State  
of  Michi gan , et  al . Appeal from Sup. Ct. Mich, dismissed 
for want of substantial federal question. Reported below: 
408 Mich. 957.

No. 79-6281. In  re  Adopti on  of  E. M. A. (Dixon , Ap-
pell ant ). Appeal from Sup. Ct. Pa. dismissed for want of 
substantial federal question. Reported below: 487 Pa. 152, 
409 A. 2d 10.

No. 79-6825. Cater  v . Illinois . Appeal from App. Ct. 
Ill. 3d Dist., dismissed for want of substantial federal ques-
tion. Reported below: 78 Ill. App. 3d 983, 398 N. E. 2d 28.

No. 80-21. Heart  Minis tries , Inc ., et  al . v . Kans as  
ex  REL. O’Sullivan , County  Attorne y , Reno  County , Kan -
sas . Appeal from Sup. a. Kan. dismissed for want of sub-
stantial federal question. Reported below: 227 Kan. 244, 607 
P. 2d 1102.

No. 80-32. Hynning  v . Du Fief  Mortgage , Inc ., et  al . 
Appeal from Cir. Ct. Arlington County, Va., dismissed for 
want of substantial federal question.
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No. 80-51. Bridges  v . Virgi nia  Depart ment  of  Mental  
Health  and  Mental  Retardati on . Appeal from Sup. Ct. 
Va. dismissed for want of substantial federal question. Re-
ported below: 220 Va. Ixvii.

No. 80-61. Fultz  v . Kentucky . Appeal from Ct. App. 
Ky. dismissed for want of substantial federal question. Re-
ported below: 596 S. W. 2d 28.

No. 80-90. National  Wood  Prese rvers , Inc . v . Penn -
sylva nia  Department  of  Enviro nme ntal  Resou rces  et  al . , 
and _

No. 80-98. Rogers  et  ux . v . Pennsylv ania  Departme nt  
of  Environment al  Resour ces  et  al . Appeals from Sup. 
Ct. Pa. dismissed for want of substantial federal question. 
Reported below: 489 Pa. 221, 414 A. 2d 37.

No 80—144. Unit ed  Federation  of  Teachers  Welfare  
Fund  v State  Human  Right s  Appeal  Board  et  al . Appeal 
from App. Div., Sup. Ct. N. Y., 1st Jud. Dept., dismissed for 
want of substantial federal question.

No. 80-5065. Jerokovitch  v . Ricc iuti  et  al . Appeal 
from Sup. Ct. Pa. dismissed for want of substantial federal 
question. Reported below: 488 Pa. 537, 412 A. 2d 1106.

No. 79-1530. Town  v . Reno , State  Attor ney  of  the  
Eleventh  Judicial  Circui t  of  Florida , et  al . Appeal from 
Sup. Ct. Fla. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 377 bo. 

2d 648.
No. 79-1889. Rivera  v . Oregon  State  Empl oyees  Assn , 

et  al . Appeal from D. C. Ore. dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken as 
a petition for writ of certiorari, certiorari denied.
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No. 80-5093. Payne  v . Texas . Appeal from Ct. Crim. 
App. Tex. dismissed for want of substantial federal question. 
Reported below: 596 S. W. 2d 911.

No. 79-1969. Ackerl ey  Communicati ons , Inc ., et  al . v . 
City  of  Seatt le  et  al .; and

No. 79-1972. Diamond  Parking , Inc . v . City  of  Seattle . 
Appeals from Sup. Ct. Wash, dismissed for want of jurisdic-
tion. Treating the papers whereon the appeals were taken as 
petitions for writs of certiorari, certiorari denied. Reported 
below: 92 Wash. 2d 905, 602 P. 2d 1177.

No. 79-2026. Salorio  et  al . v . Glaser , Direc tor , Divi -
si on  of  Taxation , Departm ent  of  the  Treasury  of  New  
Jers ey . Appeal from Sup. Ct. N. J. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 82 N. J. 482, 414 A. 2d 943.

No. 79-6626. William s v . Miss iss ipp i . Appeal from 
C. A. 5th Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 608 F. 
2d 1021.

No. 79-6634. Linden  v . St . Martin ’s  Press  et  al . Ap-
peal from C. A. 2d Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 79-6678. Donne lly  v . Midd les ex  Superi or  Court  
et  al . Appeal from Ct. App. Mass, dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: — Mass. App. , 399 N. E. 2d 37.
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No. 79-6646. Prenzler  v . Reed . Appeal from Ct. App. 
Cal., 4th App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 79-6652. Rodrig uez  v . Unit ed  States  Army  et  al . 
Appeal from C. A. 2d Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 79-6672. Casey  v . Ault , Corre ctio ns  Director . Ap-
peal from C. A. 10th Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 79-6820. Brackett  v . Estelle , Correcti ons  Direc -
tor . Appeal from C. A. 5th Cir. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.

No 79-6847 Harshf ield  v . Ricket ts , Corre ction s  Di-
rector , et  al . Appeal from C. A. 10th Cir. dismissed for 
want of jurisdiction. Treating the papers whereon the ap-
peal was taken as a petition for writ of certiorari, certiorari 
denied.

No. 79-6866. Masone  v . Masone . Appeal from Ct. App. 
N. Y. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 49 N. Y. 2d 916, 
405 N. E. 2d 713.

No 79-6898. Grady  et  al . v . Mc Lean . Appeal from 
App. Div., Sup. Ct. N. Y., 4th Jud. Dept., dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, ^tiorari denied. 
Reported below: 73 App. Div. 2d 1067, 425 N. Y. S. 2d 439.
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No. 80-138. Vanderlinden , Executor  v . Vanderlin den , 
Executor . Appeal from Ct. App. Iowa dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 297 N. W. 2d 382.

No. 80-80. Prince  George ’s Properti es , Inc . v . Prince  
George ’s County , Maryla nd , et  al . Appeal from Ct. Sp. 
App. Md. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 44 Md. App. 
759.

No. 80-5018. Bressl er  v . Firs t  Appellate  Court  of  
Calif ornia , Distr ict  One , et  al . Appeal from C. A. 9th 
Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 80-5079. Reed  v . Schw ab  et  al . Appeal from Sup. 
Ct. Ore. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 79-1720. Dove  et  al . v . Indiana . Appeal from Sup. 
Ct. Ind. dismissed for want of substantial federal question. 
Justi ce  Brennan  and Justice  Marsh all  would note prob-
able jurisdiction and set case for oral argument. Reported 
below:---- Ind.----- , 397 N. E. 2d 580.

No. 79-1846. New  Hamps hire  et  al . v . Marshall , Sec -
retary  of  Labor , et  al . Appeal from C. A. 1st Cir. dismissed 
for want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certio-
rari denied. Justi ce  Powel l  would note probable jurisdic-
tion and set case for oral argument. Reported below: 616 F. 
2d 240.
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No 79-1722. Pits enb erg er  v . Pits enber ger . Appeal 
from Ct. App. Md. Motion of appellee for leave to proceed 
in forma pauperis granted. Appeal dismissed for want of 
substantial federal question. Reported below: 287 Md. 20, 
410 A. 2d 1052.

No 79-1865. Ostrager  v. State  Board  of  Contr ol  et  al . 
Appeal from Ct. App. Cal, 1st App. Dist, dismissed for want 
of substantial federal question. Justi ce  Stevens  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 99 Cal. App. 3d 1, 160 Cal. Rptr. 317.

No 79-1939. Vara  et  al . v . City  of  Houston  et  ai *. 
Appeal from Ct. Civ. App. Tex, 14th Sup. Jud. Dist, dis-
missed for want of properly presented federal question. Re-
ported below: 583 S. W. 2d 935.

No 79—2041. Clayt on  v . Centra l  School  Distr ict  
No 1 of  the  Towns  of  Conklin  et  al . Appeal frona Ct. 
Anp N. Y. dismissed for want of properly presented federal 
question. Reported below: 49 N. Y. 2d 888, 405 N. E. 2d 

235.
No. 79-6519. Zackai  v . Board  of  Governors  of  State  

Colleges  and  Univers iti es  for  Chicag o  State  Unive rsit y . 
Appeal from Sup. Ct. Ill. dismissed for pr®"
sented federal question. Reported below: 78 Ill. 2d 143, 399 

N. E. 2d 590.
No. 79-2033. Woodward , Admini strat or  v . Burnham  

City  Hospi tal  et  al . Appeal from Sup. Ct. Ill. dismissed 
for want of substantial federal question. Just ice  Black -
mun  would note probable jurisdiction and set case for oral 
argument. Reported below: 79 Ill. 2d 295, 402 N. E. 2d 560.

No 80-14. Fayetteville  Stre et  Christi an  School  et  
al . v. North  Caroli na  et  al . Appeal from Sup. Ct N C. 
dismissed for want of jurisdiction. Reported below: 299 N. C. 
351, 261 S. E. 2d 908.
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No. 79-6630. Roche  v . Big  Moose  Oil  Field  Truck  Serv -
ice  et  al . Appeal from Sup. Ct. La. dismissed for want of 
substantial federal question. Justi ce  Blackmun  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 381 So. 2d 396.

No. 79-6719. Conrad  v . Penn  et  al . Appeal from D. C. 
D. C. dismissed for want of jurisdiction.

No. 79-2044. National  Coalition  for  Public  Education  
and  Relig ious  Liberty  et  al . v . Hufs tedler , Secreta ry  of  
Educati on , et  al . Appeal from D. C. S. D. N. Y. dismissed 
for want of jurisdiction. Justi ce  Stewart  took no part in 
the consideration or decision of this case. Reported below: 
489 F. Supp. 1248.

No. 80-77. Lopez , Guardi an  v . City  of  Dayton , Ohio , 
et  al . Appeal from Ct. App. Ohio, Montgomery County, dis-
missed for want of jurisdiction.

No. 80-125. Meads  et  al . v . Carter , Presi dent  of  the  
Unite d  State s , et  al . Appeal from D. C. D. C. dismissed for 
want of jurisdiction.

Vacated and Remanded on Appeal
No. 79-1938. Mitc hell , Director , Depa rtme nt  of  So -

cial  Servic es  of  Utah , et  al . v . D. R. Appeal from C. A. 
10th Cir. Motion of appellee for leave to proceed in forma 
pauperis granted. Judgment vacated and case remanded for 
further consideration in light of Harris v. McRae, 448 U. S. 
297 (1980), and Williams v. Zbaraz, 448 U. S. 358 (1980). 
Just ice  Blackmun , with whom Justi ce  Brennan  and Jus -
tice  Marshall  join, would affirm the judgment of the United 
States Court of Appeals for the Tenth Circuit. He there-
fore dissents and does so for the reasons set forth in the 
respective dissenting opinions filed by him and Justic e  Bren -
nan  in Harris v. McRae and its companion cases, 448 U. S., 
at 348 and 329. Reported below: 617 F. 2d 203.
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Certiorari Granted—Vacated and Remanded
No. 79-1557. Mass achusetts  v . Hurley . Sup. Jud. Ct. 

Mass. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Cuyler v. Sul-
livan, 446 U. S. 335 (1980). Reported below: 379 Mass. 456, 
405 N. E. 2d 97.

No. 79-1602. Mis sour i v . Morgan . Sup. Ct. Mo. Mo-
tion of respondent for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case remanded for 
further consideration in light of Whalen v. United States, 445 
U. S. 684 (1980). Reported below: 592 S. W. 2d 796.

No. 79-1751. New  York  v . Conyers . Ct. App. N. Y. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Jenkins v. Anderson, 447 
U. S. 231 (1980). Reported below; 49 N. Y. 2d 174, 400 
N. E. 2d 342.

No. 79-1789. Cotton  Warehouse  Assn , et  al . v . Mar -
sha ll , Secretar y  of  Labor , et  al . C. A. D. C. Cir. Cer-
tiorari granted, judgment vacated, and case remanded for 
further consideration in light of Industrial Union Dept. N. 
American Petroleum Institute, 448 U. S. 607 (1980). Re-
ported below: 199 U. S. App. D. C. 54, 617 F. 2d 636.

No. 79-1796. Freeman , Direc tor , Mis sour i Departme nt  
of  Social  Servi ces , et  al . v . Reproduct ive  Health  Services  
et  al . C. A. 8th Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Harris 
v. McRae, 448 U. S 297 (1980); Williams v. Zbaraz, 448 
U. S. 358 (1980); and Maher n . Gagne, 448 U. S. 122 (1980). 
Just ice  Blackm un , with whom Justice  Brennan  and Jus -
tice  Marshall  join, dissents and does so for the reasons 
set forth in the respective dissenting opinions filed by him
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and Just ice  Brennan  in Harris v. McRae^dJ‘s 
panion cases, 448 U. S. at 348 and 329. Reported below. 614

F. 2d 585.
No 79-2003. Califor nia  v . Lanph ear . Sup. Ct. Cal. 

Motion of respondent for leave to proceed in forma PauPê  
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Adams’ 
38 (1980). Reported below: 26 Cal. 3d 814, 608 .

No 79-2004. Franzen  et  al . v . Smith . C. A. 7th Cir. 
Motion of respondent for leave to proceed in forma paupem 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Jenkins v ^son’ 44 
U. S. 231 (1980). Reported below: 618 F. 2d 1204.

No 79-6514. Lewis  v . Louis iana  State  Penite ntiary . 
C A 5th Cir. Motion of petitioner for leave to proceed tn 

“S".‘’“X 
and case remanded for further consideration in hght ot'Cuy 
v. Sullivan, 446 U. S. 335 (1980). Reported below. 612 F. 2d 

577.
No 79-6770. Gavin  v . Anders on , Warden . C. A. 6th 

Cir ’ Motion of petitioner for leave to proceed in forma pau-
peris and certiorari granted. Judgment vacated “d 
manded for further consideration in light of the P" Pr« 
pntlv asserted by the Attorney General of Michigan 
memorandum filed September 2 1980.Justice  Rehnquist  
dissents. Reported below. 620 F. 2d 302.

No 80-5006. Coon  v . Alabama . Sup. Ct. Ala. Motion 
of petitioner for leave to proceed in forma pauperis and - 
tiorari granted. Judgment vacated and case re™®ded 
further Consideration in light ofB^ ^Mabama, 447 U S’ 
625 (1980). Reported below. 380 So. 2d 990.
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Certiorari Dismissed
No. 79-1996. Dis trict  Attorney  of  Sacrame nto  County  

v. Sacramento  County  Civi l  Service  Commiss ion  et  al . 
Sup. Ct. Cal. Certiorari dismissed as moot. Reported below: 
26 Cal. 3d 257, 604 P. 2d 1365.

No. 80-5122. Brownell  v . Illinois . Sup. Ct. Ill. Cer-
tiorari dismissed for want of jurisdiction. Reported below: 
79 Ill. 2d 508, 404 N. E. 2d 181.

Miscellaneous Orders
No. A-1020 (O. T. 1979). Giovi nazzi  v . New  Jersey . 

Application for stay, addressed to The  Chief  Just ice  and re-
ferred to the Court, denied.

No. A-1177 (O. T. 1979). Jaff er  v . City  of  Miami  et  al . 
Cir. Ct. Fla., Dade County. Application for stay, addressed 
to Justice  White  and referred to the Court, denied.

No. A-161. Von  Medlin  et  al . v . Superi or  Court  of  
Calif ornia , County  of  Santa  Cruz  (County  of  Santa  
Cruz , Real  Party  in  Interes t ). Application for stay, ad-
dressed to Justi ce  Powel l  and referred to the Court, denied.

No. A-232. Mobley  et  al . v . Flori da  Department  of  
Health  and  Rehabili tative  Servi ces . Application for stay 
of adoption, addressed to Just ice  Marsh all  and referred to 
the Court, denied.

No. A-238. Rapid es  Parish  School  Board  et  al . v . Val -
ley  et  al . D. C. W. D. La. Application for stay, addressed 
to The  Chief  Justice  and referred to the Court, denied.

No. 5, Orig. Unite d  States  v . Calif orni a . The Solicitor 
General is requested to file a response to the petition for 
rehearing within 30 days. Justi ce  Mars hall  took no part 
in the consideration or decision of this order. [For earlier 
decision herein, see, e. g., 447 U. S. 1.]
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No. 1, Orig. Wis consi n  et  al . v . Illinois  et  al .;
No. 2, Orig. Michi gan  v . Illinois  et  al .; and
No. 3, Orig. New  York  v . Illino is  et  al . Report of the 

Special Master received and ordered filed. Exceptions, if 
any, to the report may be filed within 14 days. Replie^if 
any to the exceptions may be filed within seven days. Re-
port of the Special Master with respect to costs received and 
ordered filed. Justi ce  Marshall  took no part in the con-
sideration or decision of these orders. [For earlier order 
herein, see, e. g., 441 U. S. 921.]

No. 83, Orig. Maryland  et  al . v . Louisiana . Report of 
the Special Master on Motions of the Plaintiffs for Judgment 
on the Pleadings and of the Defendant for Dismissal of the 
Complaint received and ordered filed. Report of the Special 
Master filed May 14, 1980, and Report of the Special Master 
filed October 6, 1980, are set for oral argument in due course. 
[For earlier order herein, see, e. g., 447 U. S. 902.]

No 78—1841. Cuyler , Correc tional  Superi ntende nt , 
et  al . v. Adams . C. A. 3d Cir. [Certiorari granted, 444 
U. S. 1069.] Motion of respondent for leave to proceed fur-
ther herein in jorma pauperis granted.

No 79-395. United  States  v . Morris on . C. A. 3d Cir. 
[Certiorari granted, 448 U. S. 906.] Motion of respondent for 
appointment of counsel granted, and it is ordered that Salva-
tore J. Cucinotto, Esquire, of Philadelphia, Pa., be appointed 
to serve as counsel for respondent in this case.

No. 79-770. Environmental  Protection  Agency  v . Na -
tional  Crushe d  Stone  Assn , et  al .; and Costle , Admini s -
trator  Environme ntal  Protection  Agency  v . Cons olid a -
tion  Coal  Co . et  al . C. A. 4th Cir. [Certiorari granted, 

jj  g 1069.] Motion of the Solicitor General to permit 
Andrew J. Levander, Esquire, to present oral argument pro 
hac vice granted.
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No. 79-408. City  of  Milwau kee  et  al . v . Illinois  et  al . 
C. A. 7th Cir. [Certiorari granted, 445 U. S. 926.] Motion 
of the Solicitor General to permit Andrew J. Levander, Es-
quire, to present oral argument pro hac vice granted.

No. 79-900. Fede ral  Trade  Comm iss ion  et  al . v . Stand -
ard  Oil  Company  of  Calif ornia . C. A. 9th Cir. [Certiorari 
granted, 445 U. S. 903.] Motion of Washington Legal Foun-
dation for leave to file a brief as amicus curiae granted.

No. 79-983. United  States  v . Will  et  al . D. C. N. D. 
Ill. [Probable jurisdiction postponed, 444 U. S. 1068]; and

No. 79-1689. Unit ed  States  v . Will  et  al . D. C. N. D. 
Hl. [Probable jurisdiction postponed, 447 U. S. 919.] Mo-
tion of appellees for divided argument granted.

No. 79-1260. Chandler  et  al . v . Flori da . Sup. Ct. Fla. 
[Probable jurisdiction noted, 446 U. S. 907.] Motion of 
CBS, Inc., for leave to file a brief as amicus curiae granted. 
Motion of Post-Newsweek Stations, Florida, Inc., for leave to 
participate in oral argument as amicus curiae denied.

No. 79-1266. Steadma n v . Securi ties  and  Excha nge  
Comm issio n . C. A. 5th Cir. [Certiorari granted, 446 U. S. 
917.] Motions of Securities Industry Association and Na-
tional Committee of Discount Security Brokers for leave to 
participate in oral argument as amici curiae denied.

No. 79-1356. Johnso n  et  al . v . Board  of  Education  of  
the  City  of  Chica go  et  al . C. A. 7th Cir. [Certiorari 
granted, 448 U. S. 910.] Motion of Pacific Legal Foundation 
for leave to file a brief as amicus curiae granted. Motion of 
the Solicitor General for leave to participate in oral argument 
as amicus curiae granted, and 15 additional minutes allotted 
for that purpose. Respondents also allotted 15 additional 
minutes for oral argument.
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No. 79-1336. Chicago  & North  Western  Transp orta -
tion  Co v. Kalo  Brick  & Tile  Co . Ct. App. Iowa. [Cer 
tiorari granted, 446 U. S. 951.] Motion of the Solicitor Gen- 
eral for additional time for oral argument as amicus cunae 
granted, and five additional minutes allotted for that purpose. 
Respondent also allotted an additional five minutes for oral 
argument.

No. 79-1404. Pennhurst  State  School  and  Hospi tal  
ET AL. V. HALDERMAN ET AL. J

No. 79-1408. Mayor  of  Philadel phia  et  al . v . Halder -
MAN ET AL.J

No. 79-1414. Penns ylvan ia  Associ ation  for  Retarded  
Citizens  et  al . v . Pennhurst  State  School  and  Hosp ital  
ET AL. *

No. 79-1415. Commis sioners  and  Mental  Health / 
Mental  Retardati on  Admini strator  for  Bucks  County  
et  al . v. Halde rman  et  al . ; and

No. 79-1489. Pennhurst  Parents -Staff  Assn . v . Hal -
derman  et  al . C. A. 3d Cir. [Certiorari granted, 447 U. S. 
904.] Motion of petitioners to dispense with printing appen-
dix denied.

No 79-1515. United  States  v . Swank  et  al . Ct. Cl. 
[Certiorari granted, 446 U. S. 934.] Motions of respondents 
for additional time for oral argument and for divided argu- 
ment denied.

No. 79-1896. Arkan sas  Louis iana  Gas  Co . v . Hall  et  al . 
Ct. App. La., 2d Cir. The Solicitor General is invited to file 
a brief in this case expressing the views of the United States. 
Justi ce  Stew art  took no part in the consideration or decision 
of this order.

79-6436. Ray  v . Sowder s , Refor mator y  Superin - 
tend  ent , 446 U. S. 969. Respondent is requested to file a 
response to the petition for rehearing within 30 days.
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No. 79-1601. Sumner , Warden  v . Mata . C. A. 9th Cir. 
[Certiorari granted, 448 U. S. 910.] Motion of petitioner to 
dispense with printing appendix denied. Motion of respond-
ent for appointment of counsel granted, and it is ordered that 
Ezra Hendon, Esquire, of San Francisco, Cal., be appointed 
to serve as counsel for respondent in this case.

No. 79-1841. Granddad  Bread , Inc . v .
Baking  Co . C. A. 9th Cir.;

No. 79-1856. Eaton  Corp . v . Fox . C. A. 6th Cir.;
No. 79-1922. Central  of  Georgia  Rail road  Co . v . Hend -

ley . C. A. 5th Cir.;
No. 79-1953. Freeman , Direc tor , Miss ouri  Department  

of  Social  Services , et  al . v . Chambly  et  al . C. A. 8th Cir.;
No. 79-2059. Americ an  Electric  Power  Co ., Inc ., et  al . 

v. City  of  Mishaw aka , Indiana , et  al . C. A. 7th Cir.;
No. 80-60. Herwe g  et  vir  v . Ray , Governor  of  Iowa , 

et  al . C. A. 8th Cir.; and
No. 80-146. Shiff rin  et  al . v . Bratton  et  al . C. A. 

7th Cir. The Solicitor General is invited to file briefs in these 
cases expressing the views of the United States.

No. 79-1835. Roberts  v . Randall , U. S. Circuit  Judge , 
et  al . Motion for leave to file petition for writ of certiorari 
and/or other relief denied.

No. 79-6689. Steel man  v . Ricketts , Corre ction s  Dire c -
tor , et  al . ;

No. 79-6896. Steelman  v . Ricket ts , Corre ction s  Direc -
tor , et  al .; and

No. 80-5196. In  re  Olive r . Motions for leave to file 
petitions for writs of habeas corpus denied.

No. 79-1527. Alaska  et  al . v , Mc Glynn , U. S. Dis trict  
Judge . Motion for leave to file petition for writ of manda-
mus denied.
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No. 79-1787. Leonard  M. v . Court  of  Appe al  of  Cali -
fornia , Second  Appellate  Dis trict  (Calif ornia , Real  
Party  in  Interest ) ;

No. 79-6742. Reiner  v . United  State s Dis trict  Court  
for  the  Easte rn  Distr ict  of  Michigan  et  al . ;

No. 79-6748. White  v . Livel y , U. S. Circui t  Judge , 
et  al .;

No. 80-163. In  re  Chest nutt  Management  Corp .;
No. 80-5181. In  re  Green ; and
No. 80-5185. In re  Green . Motions for leave to file 

petitions for writs of mandamus denied.

No. 79-6648. Wrigh t  v . United  Stat es . Motion for 
leave to file petition for writ of mandamus and other relief 
denied.

No. 79-6804. Jackson  et  al . v . Unite d  States  Distri ct  
Court  for  the  Southern  Dis trict  of  Texas . Motion for 
leave to file petition for writ of mandamus and prohibition 
denied.

No. 79-6699. Paul  v . Staffo rd , U. S. Distr ict  Judge ;
No. 80-5155. In  re  Hernandez ; and
No. 80-5164. In  re  Allen . Motions for leave to file 

petitions for writs of mandamus and/or prohibition denied.

No. 79-2018. Maroul is  v . County  Court  of  Dutche ss  
County  et  al . Motion for leave to file petition for writ of 
prohibition denied.

Probable Jurisdiction Noted or Postponed
No. 79-1740. Ball  et  al . v . James  et  al . Appeal from 

C. A. 9th Cir. Probable jurisdiction noted. Reported below: 
613 F. 2d 180.

No. 80-231. Andrus , Secreta ry  of  the  Interior , et  al . 
v. India na  et  al . Appeal from D. C. S. D. Ind. Probable 
jurisdiction noted. Reported below: 501 F. Supp. 452.
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No. 79-1423. Wester n  & Southern  Lif e  Insurance  Co . 
v. State  Board  of  Equali zatio n of  Calif ornia . Appeal 
from Ct. App. Cal., 2d App. Dist. Probable jurisdiction 
noted. Reported below: 99 Cal. App. 3d 410, 159 Cal. Rptr. 
539.

No. 79-1538. Andrus , Secreta ry  of  the  Interi or  v . Vir -
gini a  Surf ace  Mini ng  & Reclam ation  Assn ., Inc ., et  al .; 
and

No. 79-1596. Virgi nia  Surfa ce  Mini ng  & Reclamation  
Assn ., Inc ., et  al . v . Andrus , Secretary  of  the  Interi or . 
Appeals from D. C. W. D. Va. Probable jurisdiction noted, 
cases consolidated, and a total of one hour allotted for oral 
argument. Reported below: 483 F. Supp. 425.

No. 79-6779. Little  v . Streater . Appeal from App. 
Sess., Super. Ct. Conn., New Haven Jud. Dist. Motion of 
appellant for leave to proceed in forma pauperis granted. 
Probable jurisdiction noted.

No. 79-1952. Califor nia  Medical  Assn , et  al . v . Fed -
eral  Elec tion  Commis sion  et  al . Appeal from C. A. 9th 
Cir. Further consideration of question of jurisdiction post-
poned to hearing of case on the merits. Reported below: 641 
F. 2d 619.

Certiorari Granted
No. 79-1429. American  Textile  Manufa cture rs  Insti -

tute , Inc ., et  al . v . Marshall , Secreta ry  of  Labor , et  al .; 
and

No. 79-1583. National  Cotton  Council  of  America  v . 
Marsh all , Secretary  of  Labor , et  al . C. A. D. C. Cir. 
Certiorari in No. 79—1429 granted limited to Questions 1, 2, 
and 4 presented by the petition. Certiorari in No. 79—1583 
granted. Cases consolidated and a total of one hour allotted 
for oral argument. Reported below: 199 U. S. App. D. C. 
54, 617 F. 2d 636.
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No. 79-1252. Califor nia  et  al . v . Sierra  Club  et  al .; 
and

No. 79-1502. Kern  County  Water  Agency  et  al . v . 
Sierra  Club  et  al . C. A. 9th Cir. Certiorari granted, cases 
consolidated, and a total of one hour allotted for oral argu-
ment. Reported below: 610 F. 2d 581.

No. 79-1890. Andrus , Secretary  of  the  Interior , et  al . 
v. Alaska  et  al . ; and

No. 79-1904. Kenai  Peninsula  Borough  v . Alaska  et  al . 
C. A. 9th Cir. Certiorari granted, cases consolidated, and a 
total of one hour allotted for oral argument. Reported 
below: 612 F. 2d 1210.

No. 79-1977. Rodrig uez  v . Compass  Shippi ng  Co ., Ltd ., 
et  al . ; Perez  v . Arya  Nation al  Shipp ing  Line , Ltd . ; and 
Barulec  v . Ove  Skou , R. A. C. A. 2d Cir. Certiorari granted 
limited to Questions 1, 2, and 3 presented by the petition. 
Reported below: 617 F. 2d 955 (first case); 622 F. 2d 575 
(second case); 622 F. 2d 572 (third case).

No. 80-45. Johnso n  v . J. O. L. Ct. App. D. C. Cer-
tiorari granted and case set for oral argument in tandem with 
No. 79-5932, Doe et al. v. Delaware [probable jurisdiction 
noted, 445 U. S. 942]. Reported below: 409 A. 2d 1073.

No. 80-83. Muskie , Secretary  of  State  v . Agee . C. A. 
D. C. Cir. Certiorari granted. Motion of respondent to va-
cate the stay heretofore entered by The  Chief  Justice  
denied. Reported below: 203 U. S. App. D. C. 46, 629 F. 
2d 80.

No. 79-1709. Albernaz  et  al . v . United  States . C. A. 
5th Cir. Certiorari granted. Reported below: 612 F. 2d 906.

No. 79-1907. Commi ssi oner  of  Internal  Revenue  v . 
Portland  Cemen t  Compa ny  of  Utah . C. A. 10th Cir. Cer-
tiorari granted. Reported below: 614 F. 2d 724.
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No. 79-1944. J. Truett  Payne  Co ., Inc . v . Chrysle r  
Motors  Corp . C. A. 5th Cir. Certiorari granted. Reported 
below: 607 F. 2d 1133.

No. 79-2006. Barrentine  et  al . v . Arkan sas -Best  
Freight  System , Inc ., et  al . C. A. 8th Cir. Motion of 
respondents to dismiss the memorandum for the United States 
as amicus curiae granted. Certiorari granted. Reported 
below: 615 F. 2d 1194.

No. 79-6423. Lass ite r  v . Departm ent  of  Social  Services  
of  Durham  County . Ct. App. N. C. Motion of petitioner 
for leave to proceed in forma pauperis and certiorari granted. 
Reported below: 43 N. C. App. 525, 259 S. E. 2d 336.

No. 79-6740. Bulli ngton  v . Mis souri . Sup. Ct. Mo. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 594 S. W. 2d 908.

No. 79-6853. Webb  v . Webb . Sup. Ct. Ga. Motion of 
petitioner for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 245 Ga. 650, 266 S. E. 2d 463.

No. 80-5060. Carter  v . Kentucky . Sup. Ct. Ky. Mo-
tion of petitioner for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 598 S. W. 2d 763.

No. 79-6624. Rosale s -Lopez  v . United  Stat es . C. A. 9th 
Cir. Motion of petitioner for leave to proceed in forma pau-
peris granted. Certiorari granted limited to Question 1 pre-
sented by the petition. Reported below: 617 F. 2d 1349.

No. 79-6777. Ste agald  v . United  Stat es . C. A. 5th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted limited to Question 1 presented 
by the petition. Reported below: 606 F. 2d 540 and 615 F. 
2d 642.

338-282 0 - 82 - 53 : QL 3
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No. 80-11. Merrion  et  al ., dba  Merrion  & Bayless , et  
al . v. Jica rilla  Apache  Trib e  et  al . ; and

No. 80-15. Amoco  Production  Co . et  al . v . Jicari lla  
Apache  Tribe  et  al . C. A. 10th Cir. Certiorari granted, 
cases consolidated, and a total of one hour allotted for oral 
argument. Justice  Stewart  took no part in the considera-
tion or decision of these petitions. Reported below: 617 
F. 2d 537.

Certiorari Denied. (See also Nos. 79-1530, 79-1846, 79-1889, 
79-1969, 79-1972, 79-2026, 79-6626, 79-6634, 79-6646, 
79-6652, 79-6672, 79-6678, 79-6820, 79-6847, 79-6866, 
79-6898, 80-80, 80-138, 80-5018, and 80-5079, supra.}

No. 79-1362. Amer ican  Fidel ity  Lif e Insurance  Co . 
et  al . v. Alabama  Farm  Bureau  Mutua l  Casualt y  Insur -
ance  Co., Inc . C. A. 5th Cir. Certiorari denied. Reported 
below: 606 F. 2d 602.

No. 79-1376. Pliss  v . Unite d  State s . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 622 F. 2d 577.

No. 79-1389. Reine  v . Louisiana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 377 So. 2d 131.

No. 79-1406. City  of  Los  Angele s  v . Greate r  Westches -
ter  Homeowne rs  Assn , et  al . Sup. Ct. Cal. Certiorari 
denied. Reported below: 26 Cal. 3d 86, 603 P. 2d 1329.

No. 79-1410. Dupart  et  al . v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 383 So. 2d 1226.

No. 79-1494. Clark  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 613 F. 2d 391.

No. 79-1522. Potashni ck  et  al . v . Port  City  Construc -
tion  Co. et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 609 F. 2d 1101.

No. 79-1534. Butler  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1372.



ORDERS 821

449 U. S. October 6, 1980

No. 79-1544. Moore  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 588 S. W. 2d 396.

No. 79-1552. Depart ment  of  Revenue  of  Alabam a  et  al . 
V. FOX, FORMERLY DBA CHEROKEE CONSTRUCTION Co. ET AL. 

C. A. 5th Cir. Certiorari denied. Reported below: 609 F. 
2d 178.

No. 79-1560. Garret t  v . Illi nois . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 612 F. 2d 1038.

No. 79-1570. Smith  v . Cotto n  Brothers  Baking  Co ., 
Inc . C. A. 5th Cir. Certiorari denied. Reported below: 
609 F. 2d 738.

No. 79-1580. Wooten  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1363.

No. 79-1586. Roberts  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 644 F. 2d 683.

No. 79-1592. West  v . Bergland , Secreta ry  of  Agricul -
ture , et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 611 F. 2d 710.

No. 79-1595. Sharpe  v . Florida . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 370 So. 2d 42.

No. 79-1599. SCM Corp . v . Federal  Trade  Commis sion . 
C. A. 2d Cir. Certiorari denied. Reported below: 612 F. 2d 
707.

No. 79-1610. Drobena  et  al . v . Labor  Rela -
tions  Board  et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 612 F. 2d 1095.

No. 79-1611. Metz  v . Unite d Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 608 F. 2d 147.

No. 79-1628. Rubin  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 96 Cal. App. 
3d 968, 158 Cal. Rptr. 488.
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No. 79-1635. South  Dakota  v . Andrus , Secretary  of  
the  Interior , et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 614 F. 2d 1190.

No. 79-1641. Carte r  et  al . v . United  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 613 F. 2d 256.

No. 79-1643. Bosco v. Beck , Region  II Adminis trator , 
U. S. Environmental  Protecti on  Agency , et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 614 F. 2d 769.

No. 79-1646. West  Gulf  Mariti me  Assn . v . Federal  
Maritime  Commis sion  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 198 U. S. App. D. C. 59, 610 F. 
2d 1001.

No. 79-1647. Kowa lik  et  ux . v . Unite d  Stat es  et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 614 F. 
2d 690.

No. 79-1652. Miller  v . Landri eu , Secreta ry  of  Housing  
and  Urban  Development , et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 198 U. S. App. D. C. 58, 
610 F. 2d 1000.

No. 79-1653. Wearly  et  al . v . Federal  Trade  Commi s -
si on  et  AL. C. A. 3d Cir. Certiorari denied. Reported 
below: 616 F. 2d 662.

No. 79-1655. Heavy  Lift  Services , Inc . v . Nation al  
Labor  Relati ons  Board . C. A. 5th Cir. Certiorari denied. 
Reported below: 607 F. 2d 1121.

No. 79-1661. Kearn ey -Natio nal , Inc . v . Burndy  Corp . 
C. A. 2d Cir. Certiorari denied. Reported below: 614 F. 2d 
1286.

No. 79-1667. Hannahville  Indian  Communit y  et  al . v . 
United  Stat es . Ct. Cl. Certiorari denied. Reported be-
low: - Ct. Cl. —, 614 F. 2d 1273.
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No. 79-1672. Lea  v . United  States . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 618 F. 2d 426.

No. 79-1673. Acavino  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 620 F. 2d 290.

No. 79-1675. Vicknair  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 610 F. 2d 372.

No. 79-1685. Breit ner  et  al . v . Harris , dba  Richa rd  
Harris  Builder s . C. A. 6th Cir. Certiorari denied.

No. 79-1686. Riley  v . Virginia . Sup. Ct. Va. Certiorari 
denied. Reported below: 220 Va. cxxx.

No. 79-1687. Knigh t  et  al . v . Heaney , U. S. Circu it  
Judge , et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 614 F. 2d 1162.

No. 79-1688. Marcello  v . Unit ed  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 79-1691. Subait ani  v. Maryland . Ct. Sp. App. 
Md. Certiorari denied. Reported below: 39 Md. App. 768.

No. 79-1696. Arnold  et  al . v . Elk  Grove  Village . 
C. A. 7th Cir. Certiorari denied. Reported below: 618 F. 
2d 111.

No. 79-1697. Rowa n  Drilli ng  Co . et  al . v . Wink . C. A. 
5th Cir. Certiorari denied. Reported below: 611 F. 2d 98.

No. 79-1704. Grcich  v . Jogod a  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 615 F. 2d 1353.

No. 79-1705. Independent  Bankers  Assoc iati on  of  
America  v . Heim ann , Comptr oller  of  the  Currency , 
Unite d  States  Department  of  the  Treasury . C. A. D. C. 
Cir. Certiorari denied. Reported below: 198 U. S. App. 
D. C. 431, 613 F. 2d 1164.
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No. 79-1706. Andrews  v . Unit ed  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 618 F. 2d 646.

No. 79-1707. Da Costa  et  al . v . Da Costa  et  al . Sup. Ct. 
Pa. Certiorari denied. Reported below: 487 Pa. 616, 410 A. 
2d 782.

No. 79-1710. Kondrat  v . Byron . Ct. App. Ohio, Lake 
County. Certiorari denied.

No. 79-1712. Carpe nters  Dis trict  Counci l  of  South -
ern  Colorado  et  al . v . Reid  Burton  Construct ion , Inc . 
C. A. 10th Cir. Certiorari denied. Reported below: 614 F. 
2d 698.

No. 79-1717. Writers  Guild  of  America , West , Inc ., 
et  al . v . Amer ican  Broadcasti ng  Cos ., Inc ., et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 609 F. 2d 355.

No. 79-1721. Carle  Foundat ion  v . United  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 611 F. 2d 1192.

No. 79-1724. Yeh  v . Syste m Devel opme nt  Corp . C. A. 
9th Cir. Certiorari denied. Reported below: 614 F. 2d 778.

No. 79-1725. City  of  Boca  Raton  v . Boca  Villas  Corp , 
et  al .; and City  of  Boca  Raton  v . Arvida  Corp . Dist. Ct. 
App. Fla., 4th Dist. Certiorari denied. Reported below: 371 
So. 2d 154 (first case); 371 So. 2d 160 (second case).

No 79-1726. Lefko wi tz  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 618 F. 2d 1313.

No. 79-1728. Hot  Springs  County  School  Distri ct  
Number  One  et  al . v . Washaki e  County  Schoo l  Distr ict  
Number  One  et  al . Sup. Ct. Wyo. Certiorari denied. Re-
ported below: 606 P. 2d 310.
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No. 79-1727. Dill on  v . Unit ed  States . Ct. Cl. Cer-
tiorari denied. Reported below: 221 Ct. Cl. 892, 618 F. 2d 
124.

No. 79-1729. Mc Bride  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1358.

No. 79-1730. County  of  Santa  Barba ra  v . Colli ns . Ct.
App. Cal., 2d App. Dist. Certiorari denied.

No. 79-1731. Stur gis  v . Mis si ss ippi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 379 So. 2d 534.

No. 79-1736. Darnei lle  et  al . v . Caro . C. A. 2d Cir. 
Certiorari denied.

No. 79-1737. Ogle  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 613 F. 2d 233.

No. 79-1741. Wilson  et  al . v . Indian  Tribe  et  
al .;

No. 79-1744. RGP, Inc ., et  al . v . Indian  Tribe  
et  al . ; and

No. 79-1779. Iowa  et  al . v . Omaha  Indi an  Tribe  et  al .
C. A. 8th Cir. Certiorari denied. Reported below: 614 F. 
2d 1153.

No. 79-1742. Amer ican  Steri liz er  Co. v. Sybron  Corp , 
et  al .; and

No. 79-1916. Sybron  Corp , et  al . v . Amer ican  Sterili zer  
Co. C. A. 3d Cir. Certiorari denied. Reported below: 614 
F. 2d 890.

No. 79-1746. Kilro y  v . Costle , Admini str ator , Unite d  
States  Envir onmen tal  Protect ion  Agency , et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 614 F. 2d 225.
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No. 79-1748. General  Comm ittee  of  Adjus tment , 
United  Transportation  Union  E v . Burlington  North -
ern , Inc ., et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 620 F. 2d 161.

No. 79-1752. Adams  et  al . v . Unite d  States  et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 620 F. 2d 1277.

No. 79-1753. Conway  et  al . v . Mis si ss ippi . Sup. Ct. 
Miss. Certiorari denied. Reported below: 397 So. 2d 1095.

No. 79-1755. Gullo  v . Lambert  et  al . Cir. Ct. Arlington 
County, Va. Certiorari denied.

No. 79-1756. Keenan  Motors , Inc . v . A. R. D. Corp . 
C. A. 3d Cir. Certiorari denied. Reported below: 620 F. 2d 
287.

No. 79-1759. Elias on  Corp . v . National  Sanitatio n  
Foundation  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 614 F. 2d 126.

No. 79-1761. Seay  v . North  Carolina . Ct. App. N. C. 
Certiorari denied. Reported below: 44 N. C. App. 301, 260 
S. E. 2d 786.

No. 79-1762. Towe r  Loan  of  Miss iss ipp i, Inc . v . Harris . 
C. A. 5th Cir. Certiorari denied. Reported below: 609 F. 
2d 120.

No. 79-1763. Chlorine  Institute , Inc ., et  al . v . Occu -
pat iona l  Safety  and  Health  Admini strat ion  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 613 F. 2d 120.

No. 79-1765. Arthur  Anders en  & Co. v. Stewart  et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 614 F. 2d 
11.

No. 79-1768. Myers  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 613 F. 2d 230.
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No. 79-1767. Wilmi ngton  Unite d  Neighbor hoods  et  al . 
v. U. S. Departme nt  of  Healt h  and  Human  Services  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 615 F. 2d 
112.

No. 79-1769. Sanders  v . Olive r  et  al . C. A. 10th Cir.
Certiorari denied. Reported below: 611 F. 2d 804.

No. 79-1770. Swin ehart  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 614 F. 2d 853.

No. 79-1771. Trio  Process  Corp , et  al . v . L. Goldstei n ’s  
Sons , Inc ., et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 612 F. 2d 1353.

No. 79-1774. Look  v . Mass achuse tts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 379 Mass. 893, 
402 N. E. 2d 470.

No. 79-1775. Kondrat  v . Mitrov ich  et  al . Ct. App. 
Ohio, Lake County. Certiorari denied.

No. 79-1778. Flisk , Receiver  v . Peop les  Gas  Light  & 
Coke  Co . App. Ct. Ill., 1st Dist. Certiorari denied.

No. 79-1781. Morej on -Pacheco  v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 610 F. 2d 1296.

No. 79-1782. Shoemake r  v . Unit ed  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 615 F. 2d 1363.

No. 79-1783. Smith  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 79-1785. Northern  Natural  Gas  Co. v. Premi er  
Res ources , Ltd . C. A. 10th Cir. Certiorari denied. Re-
ported below: 616 F. 2d 1171.
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No. 79-1786. Shaffer  v . Bond . Ct. App. Okla. Cer-
tiorari denied.

No. 79-1788. Justak  v. Bochnowski  et  al . Ct. App. 
Ind. Certiorari denied. Reported below: Ind. App. —, 
391 N. E. 2d 872.

No. 79-1790. Watson  et  ux . v . Colle x , Inc . C. A. 3d 
Cir. Certiorari denied. Reported below: 615 F. 2d 1355.

No. 79-1792. Mc Alester  Corp ., dba  Alridg e Hotel , 
et  al . v. Marshall , Secreta ry  of  Labor . C. A. 10th Cir. 
Certiorari denied.

No. 79-1793. Harris on  v . United  States  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 622 F. 2d 573.

No. 79-1797. Donova n  Wire  & Iron  Co . v . Wheeli ng - 
Pittsbu rgh  Steel  Corp . C. A. 4th Cir. Certiorari denied. 
Reported below: 614 F. 2d 945.

No. 79-1799. Laufgas  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 79-1801. Libbey -Owens -Ford  Co . v . Eirhart  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 616 F. 2d 
278.

No. 79-1803. Green  et  al . v . Louis iana ; and
No. 79-2045. Dupui s  et  al . v . Louisiana . Sup. Ct. La. 

Certiorari denied. Reported below: 378 So. 2d 934.

No. 79-1804. Garcia -Jarami llo  v . Immigrati on  and  
Naturalizat ion  Servi ce . C. A. 9th Cir. Certiorari denied. 
Reported below: 604 F. 2d 1236.

No. 79-1807. National  Union  Fire  Insu rance  Com -
pany  of  Pittsb urgh , Pennsylvani a v . Unite d Stat es . 
C. A. 6th Cir. Certiorari denied. Reported below: 615 F. 2d 
1361.
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No. 79-1806. Bisso Towboa t  Co . v . Bazile . C. A. 5th 
Cir. Certiorari denied. Reported below: 606 F. 2d 101.

No. 79-1808. Bonfo ey  v . Equitable  Life  Ass uranc e  So -
cie ty  of  the  Unite d  States . C. A. 5th Cir. Certiorari 
denied. Reported below: 610 F. 2d 816.

No. 79-1811. Doe  et  al . v . Irwin  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1162.

No. 79-1813. Webb  et  al . v . Unite d  States ; and
No. 79-6782. Johns  v . Unite d  State s . C. A. 5th Cir. 

Certiorari denied. Reported below: 615 F. 2d 672.

No. 79-1815. Salob  v . Ambach , Commis si oner  of  Edu -
cation  of  New  York , et  al . App. Div., Sup. Ct. N. Y., 3d 
Jud. Dept. Certiorari denied. Reported below: 73 App. 
Div. 2d 756,423 N. Y. S. 2d 305.

No. 79-1817. Nelip owi tz  v . Christo  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 614 F. 2d 1289.

No. 79-1818. Beacon  National  Insur ance  Co . et  al . v . 
Texas  State  Board  of  Insurance  et  al . Ct. Civ. App. 
Tex., 3d Sup. Jud. Dist. Certiorari denied. Reported be-
low: 582 S. W. 2d 616.

No. 79-1821. Kesle r  v . India na  Suprem e Court  Dis -
cipl inary  Comm iss ion . Sup. Ct. Ind. Certiorari denied. 
Reported below: Ind. —, 397 N. E. 2d 574.

No 79-1823. Northfield  Chees e  Co . v . Nation al  Labor  
Relations  Board . C. A. 3d Cir. Certiorari denied. Re-
ported below: 620 F. 2d 289.

No. 79-1824. Mallow  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied.

No. 79-1828. Pavilo nis  v . King , Governor  of  Massa -
chuse tts , et  al .; and Paviloni s v . Secretary  of  Educa -
tion . C. A. 1st Cir. Certiorari denied.
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No. 79-1831. Hecker  v . Towns hip  of  Dover . Super. 
Ct. N. J. Certiorari denied.

No. 79-1833. Akron , Canton  & Youngst own  Railroad  
Co . et  al . v. Interstate  Commerce  Commis sion  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 611 F. 2d 
1162.

No. 79-1836. Fowler  et  ux . v . Genera l  Devel opm ent  
Corp . C. A. 4th Cir. Certiorari denied. Reported below: 
618 F. 2d 98.

No. 79-1837. Robinson  v . Griev ance  Comm ittee  of  the  
Seventh  Judicial  Distr ict . App. Div., Sup. Ct. N. Y., 4th 
Jud. Dept. Certiorari denied. Reported below: 70 App. 
Div. 2d 209, 420 N. Y. S. 2d 430.

No. 79-1839. Fazio  et  al . v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 611 F. 2d 1066.

No. 79-1842. D. J. Mc Duffie , Inc ., et  al . v . Old  Relia -
ble  Fire  Insur ance  Co . et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 608 F. 2d 145.

No. 79-1843. Mason  et  al . v . United  Stat es . Ct. Cl. 
Certiorari denied. Reported below: 222 Ct. Cl. 436, 615 F. 
2d 1343.

No. 79-1844. Department  of  Natural  Resour ces  of  
Washi ngton  et  al . v . Thurs ton  County  et  al . Sup. Ct. 
Wash. Certiorari denied. Reported below: 92 Wash. 2d 
656, 601 P. 2d 494.

No. 79-1845. Castagna  v . Unit ed  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 620 F. 2d 1026.

No. 79-1847. Mason  v . Mc Dowell . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 614 F. 2d 770.
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No. 79-1848. Retail  Store  Emp loyees  Union , Local  No . 
919, et  al . v. United  Food  & Commercial  Workers  Inter -
national  Union  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 614 F. 2d 1291.

No. 79-1849. Ringl ing  Bros .-Barnum  & Bailey  Com -
bined  Show s , Inc ., et  al . v . New  York  State  Tax  Com -
missi on  et  al . App. Div., Sup. Ct. N. Y., 1st Jud. Dept. 
Certiorari denied. Reported below: 72 App. Div. 2d 978, 421 
N. Y. S. 2d 752.

No. 79-1850. Marten  et  al . v . Thies , Director , San  
Berna rdi no  County  Department  of  Public  Social  Serv -
ices . Ct. App. Cal., 4th App. Dist. Certiorari denied. Re-
ported below: 99 Cal. App. 3d 161, 160 Cal. Rptr. 57.

No. 79-1851. Barndt  v . Wiss ahickon  Schoo l  Dis trict  
et  AL. C. A. 3d Cir. Certiorari denied. Reported below: 
615 F. 2d 1352.

No. 79-1854. Lange  et  al . v . Nature  Conse rvancy , Inc ., 
et  al . Ct. App. Wash. Certiorari denied. Reported below: 
24 Wash. App. 416, 601 P. 2d 963.

No. 79-1855. East alco  Aluminum  Co . v . Publi c  Service  
Commis sion  of  Maryla nd  et  al . Ct. Sp. App. Md. Cer-
tiorari denied. Reported below: 44 Md. App. 754.

No. 79-1858. Caston  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1111.

No. 79-1859. Greyhound  Corp , et  al . v . Mt . Hood  
Stages , Inc ., dba  Pacific  Trailw ays . C. A. 9th Cir. Cer- 
tioari denied. Reported below: 616 F. 2d 394.

No. 79-1860. Goings  v . New  Jers ey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 79-1861. Epp  et  al . v . New  Jers ey . Super. Ct. N. J., 
App. Div. Certiorari denied.
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No. 79-1864. Fiumara  et  al . v . Unite d  Stat es . C. A. 
3d Cir. Certiorari denied. Reported below: 620 F. 2d 290.

No. 79-1866. Skalicky  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1117.

No. 79-1867. Jones  v . Alexander , Secretar y of  the  
Army . C. A. 5th Cir. Certiorari denied. Reported below: 
609 F. 2d 778.

No. 79-1868. Potter  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 616 F. 2d 384.

No. 79-1869. S & M Mate rial s  Co . v . Southern  Stone  
Co ., Inc . C. A. 5th Cir. Certiorari denied. Reported be-
low: 612 F. 2d 198.

No. 79-1871. Castillo  v . Immigration  and  Naturaliza -
tion  Serv ice . C. A. 3d Cir. Certiorari denied. Reported 
below: 614 F. 2d 769.

No. 79-1872. Hood  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 305.

No. 79-1873. Herthel  v . United  State s ;
No. 79-6673. Holt  v . Unite d  States ;
No. 79-6674. Johnson  v . United  State s ; and
No. 79-6688. Ahlbr and  v . United  Stat es . C. A. 6th 

Cir. Certiorari denied. Reported below: 620 F. 2d 305.

No. 79-1875. Energy  Consum ers  & Producers  Assn ., 
Inc . v. Depart ment  of  Energy . Temp. Emerg. Ct. App. 
Certiorari denied. Reported below: 632 F. 2d 129.

No. 79-1876. Bl ake  et  ux . v . Commi ss ioner  of  Inter -
nal  Revenue . C. A. 6th Cir. Certiorari denied. Reported 
below: 615 F. 2d 731.

No 79-1877. Union  Oil  Company  of  Califor nia  v . 
Evanson  et  al . Temp. Emerg. Ct. App. Certiorari denied. 
Reported below: 619 F. 2d 72.
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No. 79-1879. Bohac k  Corp . v . Iowa  Beef  Process ors , 
Inc ., et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 615 F. 2d 777.

No. 79-1882. Boyla n  v . United  State s . C. A. 2d Cir.
Certiorari denied. Reported below: 620 F. 2d 359.

No. 79-1884. Wis consi n  et  al . v . Rees e , Truste e in  
Ban kr uptcy , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 612 F. 2d 963.

No 79-1885. Law  et  al . v . United  State s . C. A. 7th 
Cir. Certiorari denied. Reported below: 614 F. 2d 775.

No. 79-1888. Orion  Researc h  Inc . v . Envir onmen tal  
Prote ction  Agency . C. A. 1st Cir. Certiorari denied. Re-
ported below: 615 F. 2d 551.

No. 79-1893. Freedom  Institu te  of  America  et  al . v . 
New  Jersey . Super. Ct. N. J., App. Div. Certiorari denied.

No. 79-1894. Pagniello  v . New  Jers ey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 79-1897. G. G. S., Inc . v . Linolex  Syste ms , Inc ., 
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
618 F. 2d 110.

No. 79-1898. L’Hoste  et  al . v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 609 F. 2d 796.

No. 79-1899. Louis iana  v . Menne . Sup. Ct. La. Cer-
tiorari denied. Reported below: 380 So. 2d 14.

No. 79-1900. Freem an  v . O’Neal  Steel , Inc ., et  al .
C. A. 5th Cir. Certiorari denied. Reported below: 609 
F. 2d 1123.

No. 79-1902. Rosenbaum  v . Commi ssi oner  of  Inte rnal  
Revenue . C. A. 7th Cir. Certiorari denied. Reported be-
low: 618 F. 2d 113.
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No. 79-1903. Beel er  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 305.

No. 79-1905. Sea  Island  Broadcasti ng  Corporation  of  
South  Carolina  v . Federa l  Communicati ons  Commiss ion . 
C. A. D. C. Cir. Certiorari denied. Reported below: 200 
U. S. App. D. C. 187, 627 F. 2d 240.

No. 79-1906. Mayor  of  Baltimore  et  al . v . Barger  
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
616 F. 2d 730.

No. 79-1911. Ruth  v . Pennsylvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 276 Pa. Super. 631, 424 
A. 2d 544.

No. 79-1912. Fultz  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 622 F. 2d 204.

No. 79-1914. Harbour  v . Harbour . Ct. Civ. App. Tex., 
14th Sup. Jud. Dist. Certiorari denied. Reported below: 
590 S. W. 2d 828.

No. 79-1915. City  of  Cleveland  v . Krupa nsk y , U. S. 
Distr ict  Judge , et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 619 F. 2d 572 and 576.

No. 79-1917. Chapl ain  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 621 F. 2d 1272.

No. 79-1919. Huwaldt  v . Unit ed  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 622 F. 2d 590.

No. 79-1921. Treasure r , Princ e George ’s County , 
Maryla nd  v . Washington  Nati onal  Arena  Limited  Part -
nership  et  al . Ct. App. Md. Certiorari denied. Reported 
below: 287 Md. 38, 410 A. 2d 1060.

No. 79-1923. Agap ito  et  al . v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 620 F. 2d 324.
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No. 79—1924. Indep endent  Order  of  Foreste rs  v . Bier  
et  al . Super. Ct. Cal., County of Los Angeles. Certiorari 
denied.

No. 79-1925. Mountainee r  Excava tin g  Co., Inc . v . Na -
tional  Labor  Relat ions  Board . C. A. 4th Cir. Certiorari 
denied. Reported below: 618 F. 2d 102.

No. 79-1926. Union  Camp  Corp . v . Seaboar d  Coast  Line  
Rail road  Co . C. A. 5th Cir. Certiorari denied. Reported 
below: 613 F. 2d 604.

No. 79-1927. Franci s  v . United  States ; and
No. 80-292. De Lill o  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 620 F. 2d 939.

No. 79-1928. Tully  Corporation  of  Virgi nia  v . Winter , 
a  minor  by  Winte r . C. A. 7th Cir. Certiorari denied. Re-
ported below: 618 F. 2d 113.

No. 79-1929. Banks  et  ux . v . Phil lip s . Ct. App. N. C. 
Certiorari denied. Reported below: 43 N. C. App. 739, 260 
S. E. 2d 97.

No. 79-1930. Albernaz  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 585 F. 2d 1234.

No. 79-1931. Sander  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 615 F. 2d 215.

No. 79-1932. Thornton  v . Equifax , Inc . C. A. 8th Cir. 
Certiorari denied. Reported below: 619 F. 2d 700.

No. 79-1933. Wesley  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 614 F. 2d 1297.

No. 79-1934. Daniel s v . Southern  Calif ornia  Rapid  
Trans it  Dis trict  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 615 F. 2d 1367.
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No. 79-1935. Southern  Pacif ic  Transportation  Co . v . 
Bailey  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 613 F. 2d 1385.

No. 79-1936. Mareno , a  minor  by  Mareno  v . Walker  
et  al . C. A. 2d Cir. Certiorari denied.

No. 79-1937. Walnu t  Prope rties , Inc . v . Long  Beach  
City  Council . Ct. App. Cal., 2d App. Dist. Certiorari 
denied. Reported below: 100 Cal. App. 3d 1018, 161 Cal. 
Rptr. 411.

No. 79-1940. U. S. Cable vis ion  Corp . v . National  Labor  
Relations  Board . C. A. 2d Cir. Certiorari denied. Re-
ported below: 614 F. 2d 341.

No. 79-1942. Shaff er  v . Cook , Judge . Sup. Ct. Okla. 
Certiorari denied.

No. 79-1945. Roncketti  et  ux . v . Commis si oner  of  In -
ternal  Revenue . C. A. 3d Cir. Certiorari denied.

No. 79-1947. Schaffan  et  ux. v. Commi ss ioner  of  In -
ternal  Revenue . C. A. 3d Cir. Certiorari denied. Re-
ported below: 614 F. 2d 860.

No. 79-1948. Winnebago  Tribe  of  Nebras ka  v . Ray , 
Distr ict  Engineer , United  Stat es  Army  Corps  of  Engi -
neers , et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 621 F. 2d 269.

No. 79-1949. Kain  v . S.S. Vjazm a  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 612 F. 2d 577.

No. 79-1950. Berk , Executrix  v . County  of  Los  An -
gele s et  al . Sup. Ct. Cal. Certiorari denied. Reported 
below: 26 Cal. 3d 201, 605 P. 2d 381.

No. 79-1951. Puckett  v . Pauldi ng  County , Georgia , by  
its  Board  of  Commis sioners . Sup. Ct. Ga. Certiorari de-
nied. Reported below: 245 Ga. 439, 265 S. E. 2d 579.
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No. 79-1954. Thom ps on  v . J. S. Young  Co .; and Thomp -
son  v. Oil , Chemical  & Atomic  Workers  International  
Union , AFL-CIO. C. A. 4th Cir. Certiorari denied. Re-
ported below: 612 F. 2d 1310 (both cases).

No. 79-1955. Hays  v . Arkansas . Sup. Ct. Ark. Cer-
tiorari denied.

No. 79-1956. Clean  Land  Air  Water  Corp . V- Waste  
Systems , Inc ., et  al . C. A. 5th Cir. Certiorari denied.

No. 79-1957. Pis el  et  ux . v . ITT Continental  Baking  
Co. et  al . Sup. Ct. Ohio. Certiorari denied. Reported 
below: 61 Ohio St. 2d 142, 399 N. E. 2d 1243.

No. 79-1958. Indiana  Refrig erator  Lines , Inc . v . Wis -
consin  Packing  Co ., Inc . C. A. 7th Cir. Certiorari denied. 
Reported below: 618 F. 2d 441.

No. 79-1960. Power s v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. * Reported below: 622 F. 2d 317.

No. 79-1961. Bearce , Admini strat or , et  al . v . Unite d  
Stat es . C. A. 7th Cir. Certiorari denied. Reported below: 
614 F. 2d 556.

No. 79-1962. Murray  v . Unite d  Stat es . C. A. 1st Cir. 
Certiorari denied. Reported below: 621 F. 2d 1163.

No. 79-1963. Presi dio  Bridge  Co. v. Muskie , Secre tary  
of  State , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 612 F. 2d 578.

No. 79-1965. Count y  of  Los  Angeles  et  al . v . Mar -
shal l , Secretar y  of  Labor , et  al ; and

No. 80-72. Marshall , Secretar y of  Labor , et  al . v . 
Count y  of  Los  Angeles  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 203 U. S. App. D. C. 185, 631 F. 
2d 767.
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No. 79-1966. Coloni al  Penn  Insurance  Co . v . Shock - 
ley . C. A. 5th Cir. Certiorari denied. Reported below: 
615 F. 2d 233.

No. 79-1968. Gordo n  v . Board  of  Governors  of  Federal  
Reserve  Syste m et  al . C. A. 5th Cir. Certiorari denied.

No. 79-1971. Jacobs en  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 614 F. 2d 292.

No. 79-1973. Molly  Murph y ’s , Inc ., et  al . v . Mast ers . 
C. A. 10th Cir. Certiorari denied.

No. 79-1974. Letts  Industri es , Inc . v . Wiers ema . 
C. A. 7th dr. Certiorari denied. Reported below: 618 F. 2d 
112.

No. 79-1975. Metr opol itan  Schoo l  Dis trict  of  Perry  
Townshi p, Marion  County , Indiana  v . Buckley  et  al .;

No. 79-2001. Bowen , Governor  of  Indiana , et  al . v . 
Buckle y  et  al . ;

No. 79-2067. Metropolitan  School  Dis trict  of  Law -
rence , Warren  and  Wayne  Town ship s , Marion  County , 
India na , et  al . v . Buckley  et  al . ;

No 80-99. School  Town  of  Speedw ay , Indiana , et  al . 
v. Buckley  et  al .;

No. 80-115. Housin g  Authority  of  the  City  of  Indi -
anapol is , Indiana  v . Board  of  School  Commi ss ioners  of  
the  dTY of  India nap olis , Indiana , et  al .; and

No. 80-129. Board  of  School  Commis sioners  of  the  
City  of  Indiana polis , India na , et  al . v . Metrop olitan  
School  Dis trict  of  Perr y Towns hip , Indiana , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 637 
F. 2d 1101.

No. 79-1976. Raymer  v . Doubled ay  & Co., Inc ., et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 615 
F. 2d 241.
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No. 79-1978. Weeren  et  al . v . California . Sup. Ct. 
Cal. Certiorari denied. Reported below: 26 Cal. 3d 654, 
607 P. 2d 1279.

No. 79-1979. Garrahy , Governor  of  Rhode  Island , 
et  al . v. Palmigiano  et  al . C. A. 1st Cir. Certiorari 
denied. Reported below: 616 F. 2d 598.

No. 79-1980. Thomas , dba  J&J Exxon , et  al . v . City  
of  Marietta , Georgia , et  al . Sup. Ct. Ga. Certiorari 
denied. Reported below: 245 Ga. 485, 265 S. E. 2d 775.

No. 79-1981. Arrig ale  et  ux . v . Internati onal  Fidelit y  
Insurance  Co . C. A. 3d Cir. Certiorari denied. Reported 
below: 615 F. 2d 1353.

No. 79-1982. Fulcher  v . United  State s . C. A. D. C. 
Cir. Certiorari denied. Reported below: 200 U. S. App. 
D. C. 121, 626 F. 2d 985.

No. 79-1983. Local  13889, United  Stee lwo rker s of  
Ameri ca  v . Smith  et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 619 F. 2d 1229.

No. 79-1985. Jourdai n  et  ux . v . Commi ss ioner  of  In -
ternal  Revenue . C. A. 8th Cir. Certiorari denied. Re-
ported below: 617 F. 2d 507.

No. 79-1986. Applema n  et  al . v . Beach , Assess or  of  
Bernalillo  County , et  al . Sup. Ct. N. M. Certiorari 
denied. Reported below: 94 N. M. 237, 608 P. 2d 1119.

No. 79-1987. Yiamouyiannis  v . Consumer s Union  of  
the  United  Stat es , Inc . C. A. 2d Cir. Certiorari denied. 
Reported below: 619 F. 2d 932.

No. 79-1990. Archer  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 49 N. Y. 2d 978, 406 
N. E. 2d 804.
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No. 79-1991. Lowen schus s v . Bluhdorn  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 613 F. 2d 18.

No. 79-1992. La Velle  v . Workers ’ Compensation  Ap-
pe als  Board  of  Califor nia  et  al . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 79-1993. Horak  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 625 F. 2d 767.

No. 79-1994. Balano  v . United  States . C. A. 10th dr. 
Certiorari denied. Reported below: 618 F. 2d 624.

No. 79-1999. Franklin  Proper ty  Co., dba  Hilton  Inn  
v. National  Labor  Relati ons  Board  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 617 F. 2d 447.

No. 79-2000. Cohen  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 489 Pa. 167, 413 A. 2d 
1066.

No. 79-2002. Konski  Engi nee rs , P. C., et  al . v . Levit t , 
Compt rol ler  of  New  York , et  al . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 49 N. Y. 2d 850, 404 N. E. 
2d 1337.

No. 79-2005. Sharrow  v . Holtz man . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 614 F. 2d 1290.

No. 79-2007. Williams  v . Internati onal  Ass ociation  
of  Machi nis ts  & Aerospac e  Workers  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 617 F. 2d 441.

No. 79-2008. Santa  Fe Land  Improveme nt  Co . v . City  
of  Berkel ey  et  al . Sup. Ct. Cal. Certiorari denied. Re-
ported below: 26 Cal. 3d 515, 606 P. 2d 362.

No. 79-2011. Ellis  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 617 F. 2d 604.
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No. 79-2012. Galla gher  v . Chrysle r  Corp . C. A. 6th 
Cir. Certiorari denied. Reported below: 613 F. 2d 167.

No. 79-2013. Angri st  v . United  State s ; and
No. 79-2017. Wexle r  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 621 F. 2d 1218.

No. 79-2015. Thomas  et  al . v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 617 F. 2d 436.

No. 79-2020. Hammet t  v . Rockwell  Internati onal  
Corp , et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 614 F. 2d 1295.

No. 79-2021. Strand  v . Unite d  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 617 F. 2d 571.

No. 79-2022. Buche r  et  al . v . Shumway  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 622 F. 2d 572.

No. 79-2023. Patino  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 208.

No. 79-2024. Urbatec  v . Yuma  County , Arizona . C. A. 
9th Cir. Certiorari denied. Reported below: 614 F. 2d 1216.

No. 79-2025. Sterr itt  Trucking , Inc ., et  al . v . Na -
tional  Labor  Relati ons  Board . C. A. 2d Cir. Certiorari 
denied.

No. 79-2027. Anderson , Legal  Repre sent ative  of  An -
ders on ’s  Estate , et  al . v . Commis si oner  of  Internal  Reve -
nue . C. A. 5th Cir. Certiorari denied. Reported below: 
614 F. 2d 535.

No. 79-2029. Hoehling  v . Univers al  City  Studi os , Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
618 F. 2d 972.

No. 79-2031. Insurance  Company  of  North  Ameri ca  
v. Poyner  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 618 F. 2d 1186.
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No. 79-2035. Alle n  v . Alaba ma . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 380 So. 2d 313.

No. 79-2036. Farri  v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 622 F. 2d 579.

No. 79-2037. Miss ouri  v . Nati onal  Organizat ion  for  
Women , Inc . C. A. 8th Cir. Certiorari denied. Reported 
below: 620 F. 2d 1301.

No. 79-2038. Kimbrough  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 78 Ill. App. 3d 
1200, 406 N. E. 2d 1161.

No. 79-2039. Casa ss a  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 49 N, Y. 2d 668, 404 
N. E. 2d 1310.

No. 79-2042. Bronst ein  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 623 F. 2d 1327.

No. 79-2043. Wiggines s , Inc ., et  al . v . Fruchtma n , 
Commiss ioner , Department  of  Buildi ngs  of  New  York  
City , et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 628 F. 2d 1346.

No. 79-2046. Dazet  v . Louisiana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 378 So. 2d 1369.

No. 79-2047. Simm ons  v . Iowa  et  al . Sup. Ct. Iowa. 
Certiorari denied. Reported below: 290 N. W. 2d 589.

No. 79-2048. Dykstra  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 622 F. 2d 595.

No. 79-2050. Chrome  Plate , Inc . v . United  Stat es . 
C. A. 5th Cir. Certiorari denied. Reported below: 614 
F. 2d 990.

No. 79-2052. Smith  v . Georg ia . Ct. App. Ga. Certio-
rari denied. Reported below: 154 Ga. App. 190, 267 S. E. 2d 
826.
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No. 79-2053. Sinn  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 622 F. 2d 415.

No. 79-2055. Mazur  v . Penns ylvan ia  et  al . C. A. 3d 
Cir. Certiorari before judgment denied.

No. 79-2057. Powell  v . Nigro . C. A. D. C. Cir. Cer-
tiorari denied.

No. 79-2058. Silvernai l  v . Washi ngton . Ct. App. 
Wash. Certiorari denied. Reported below: 25 Wash. App. 
185, 605 P. 2d 1279.

No. 79-2061. Alsobr ook  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 620 F. 2d 139.

No. 79-2063. Mc Ilroy  et  al ., Executors  v . Arkans as  
et  al . Sup. Ct. Ark. Certiorari denied. Reported below: 
268 Ark. 227, 595 S. W. 2d 659.

No. 79-2069. Bulgier  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 618 F. 2d 472.

No. 79-2070. 0.086 Acres  of  Land  et  al . v . Department  
of  Transp ortation  of  Georg ia . Ct. App. Ga. Certiorari 
denied. Reported below: 154 Ga. App. 118, 267 S. E. 2d 651.

No. 79-2071. Scott  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 615 F. 2d 918.

No. 79-2072. Will iams  et  ux . v . New  York  State  
High er  Education  Services  Corp . C. A. 2d Cir. Certio-
rari denied. Reported below: 619 F. 2d 216.

No. 79-2073. Behlin g  et  al . v . Schmidt  et  al ., dba  
Brow n  Deer  Develop ment  Co . Sup. Ct. Wis. Certiorari 
denied. Reported below: 95 Wis. 2d 731, 291 N. W. 2d 581.

No. 79-2074. Alle n  v . Alaba ma . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 382 So. 2d 11.
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No. 79-2075. Wise  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 79-2076. Young  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 618 F. 2d 1281.

No. 79-2077. New  York  Water  Service  Corp . v . Publi c  
Service  Comm is si on  of  New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 49 N. Y. 2d 706, 405 N. E. 
2d 710.

No. 79-2079. Burgess  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 305.

No. 79-2081. Inendino  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 622 F. 2d 592.

No. 79-2082. Annicar o  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 375 So. 2d 
860.

No. 79-2083. United  Steelworkers  of  Ameri ca  et  al . 
v. Homer  D. Brons on  Co . C. A. 2d Cir. Certiorari denied. 
Reported below: 614 F. 2d 1287.

No. 79-2084. San  Antoni o Portland  Cement  Co . v . 
National  Labor  Relations  Board  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 611 F. 2d 1148.

No. 79-6083. Mc Cowa n v . Kansas . Sup. Ct. Kan. 
Certiorari denied. Reported below: 226 Kan. 752, 602 P. 2d 
1363.

No. 79-6236. Goddard  v . Vaughn , Correc tional  Super -
intende nt . C. A. 3d Cir. Certiorari denied. Reported be-
low 614 F. 2d 929.

No. 79-6267. De Witt  v . Iowa . Sup. Ct. Iowa. Certio-
rari denied. Reported below: 286 N. W. 2d 379.
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No. 79-6285. Hudso n v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 286 Md. 569, 409 A. 2d 
692.

No. 79-6321. Brown  v . Mitchel l , Warden . Sup. Ct. 
Va. Certiorari denied. Reported below: 220 Va. Ixviii.

No. 79-6322. Mitche ll  v . Tennes se e . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 593 S. W. 2d 280.

No. 79-6325. Cooper  v . Calif ornia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 79-6331. Saunde rs  v . Delawa re . Sup. Ct. Del. 
Certiorari denied. Reported below: 401 A. 2d 629.

No. 79-6348. Lowe ry  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 584.

No. 79-6365. Blades  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 619 P. 2d 875.

No. 79-6372. White  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Reported below: 377 So. 2d 1149.

No. 79-6373. Raglan d  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 584.

No. 79-6380. Inorio  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 622 F. 2d 576.

No. 79-6384. De Benedict is  et  al . v . Florida . Dist. Ct. 
App. Fla., 4th Dist. Certiorari denied. Reported below: 
370 So. 2d 37.

No. 79-6385. Stalli ngs  v . Kentucky . Sup. Ct. Ky. 
Certiorari denied. Reported below: 592 S. W. 2d 465.

No. 79-6387. Cohen  v . Unit ed  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 617 F. 2d 56.
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No. 79-6396. Flynn  v . Wiscons in . Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 92 Wis. 2d 427, 285 N. W. 
2d 710.

No. 79-6403. Lapa  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 79-6407. Ganey  v . Edwa rds  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 609 F. 2d 507.

No. 79-6410. James  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 614 F. 2d 777.

No. 79-6434. Phelps  v . Georgi a . Sup. Ct. Ga. Certio-
rari denied. Reported below: 245 Ga. 338, 265 S. E..2d 53.

No. 79-6447. Holmes  v . United  Stat es . Ct. App. D. C. 
Certiorari denied.

No. 79-6448. Mars hall  v . Florida . Dist. Ct. App. Fla., 
2d Dist. Certiorari denied. Reported below: 372 So. 2d 
477.

No. 79-6449. Montigue  v . Oregon . Sup. Ct. Ore. Cer-
tiorari denied. Reported below: 288 Ore. 359, 605 P. 2d 656.

No. 79-6453. Mc Gill  v . United  Stat es . C. A. 9th dr. 
Certiorari denied. Reported below: 612 F. 2d 584.

No. 79-6454. Strum  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 617 F. 2d 604.

No. 79-6456. Parton  v . Wyrick , Warden , et  al . C. A. 
8th dr. Certiorari denied. Reported below: 614 F. 2d 154.

No. 79-6458. Johnson  v . City  of  Birmingham , Ala -
bama . Ct. dim. App. Ala. Certiorari denied.

No. 79-6460. Jordan , aka  Adams  v . Oregon . Sup. Ct. 
Ore. Certiorari denied. Reported below: 288 Ore. 391, 605 
P. 2d 646.
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No. 79-6467. Willis  et  al . v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 617 F. 2d 604.

No. 79-6472. Jones  v . Illino is . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 75 Ill. App. 3d 945, 393 
N. E. 2d 1372.

No. 79-6474. Black  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 609 F. 2d 1330.

No. 79-6477. Clark  v . Mis souri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 592 S. W. 2d 709.

No. 79-6481. Feist man  et  ux . v . Commis si oner  of  In -
ternal  Revenue . C. A. 9th Cir. Certiorari denied. Re-
ported below: 614 F. 2d 776.

No. 79-6482. Britt  et  al . v . Georg ia . Ct. App. Ga. 
Certiorari denied. Reported below: 152 Ga. App. 695, 263 
S. E. 2d 691.

No. 79-6484. Caro -Carvaja l  v . Unite d States . C. A. 
2d Cir. Certiorari denied. Reported below: 622 F. 2d 576.

No. 79-6499. Eaker  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 380 So. 2d 19.

No. 79-6500. Warren  v . Govern ment  National  Mort -
gage  Assn , et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 611 F. 2d 1229.

No. 79-6506. Covino  v . Morris , Warden , et  al . C. A. 
9th Cir. Certiorari denied.

No. 79-6507. Marti novs ky  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 618 F. 2d 118.

No. 79-6515. Masters  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1117.
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No. 79-6516. Caden a  v . Estelle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
611 F. 2d 1385.

No. 79-6517. Diaz  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 75 Ill. App. 3d 387, 394 
N. E. 2d 465.

No. 79-6520. Green  v . Indiana . Ct. App. Ind. Cer-
tiorari denied. Reported below: — Ind. App. —, 390 
N. E. 2d 1087.

No. 79-6521. Madrid  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 595 S. W. 2d 106.

No. 79-6522. Ortego  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 382 So. 2d 921.

No. 79-6524. Gentry  v . Smith , Ref ormatory  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 612 F. 2d 580.

No. 79-6525. Ceball o  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 380 So. 2d 626.

No. 79-6526. Latham  v . Harris , Correctional  Supe rin -
tendent . C. A. 2d Cir. Certiorari denied. Reported be-
low: 620 F. 2d 285.

No. 79-6529. Cox v. Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 79-6530. Harris  v . Estelle , Corrections  Direc tor .
C. A. 5th Cir. Certiorari denied.

No. 79-6533. Huang  v . Rosen  et  al . Ct. App. D. C. 
Certiorari denied.

No. 79-6534. Pust elni k  v . Cannonito  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 618 F. 2d 111.
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No. 79-6535. Withe rs  v . Levin e , Correction  Commi s -
si oner , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 615 F. 2d 158.

No. 79-6536. Young  v . New  Jers ey . Sup. Ct. N. J. 
Certiorari denied. Reported below: 82 N. J. 292, 412 A. 2d 
798.

No. 79-6541. Smith  v . New  York . App. Div., Sup. Ct. 
N. Y., 3d Jud. Dept. Certiorari denied. Reported below: 
72 App. Div. 2d 636, 421 N. Y. S. 2d 144.

No. 79-6542. O’Hern  v . Chicag o  Typographical  Union  
No. 16 et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 605 F. 2d 559.

No. 79-6543. Le Blanc  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1012.

No. 79-6544. Smith  v . Cox , Correctional  Superi ntend -
ent . C. A. 4th Cir. Certiorari denied. Reported below: 
612 F. 2d 1310.

No. 79-6545. Gordo n  v . Redma n , Corre ction al  Super -
inte nden t , et  al . C. A. 3d Cir. Certiorari denied.

No. 79-6548. Hall , Administ ratrix  v . Paramoun t  Pic -
tures  Corp , et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 197 U. S. App. D. C. 180, 607 F. 2d 494.

No. 79-6549. Will iams  v . Unite d  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 613 F. 2d 573.

No. 79-6550. Moses  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 245 Ga. 180, 263 S. E. 2d 916.

No. 79-6552. Ali  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 620 F. 2d 305.

No. 79-6553. Mars  v . Unit ed  States . C. A. 6th Cir.
Certiorari denied. Reported below: 615 F. 2d 704.
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No. 79-6554. Lopez  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1363.

No 79-6555. Cloudy  v . Reardon . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 614 F. 2d 774.

No. 79-6556. Crawf ord  v . Egeler , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 617 F. 2d 602.

No. 79-6557. Phipp s  v . Rogers , Sheri ff . C. A. 5th Cir.
Certiorari denied. Reported below: 612 F. 2d 578.

No. 79-6559. Berr y  v . Robins on  et  al . C. A. 4th Cir.
Certiorari denied. Reported below: 618 F. 2d 95.

No. 79-6560. Gow v. County  of  Dade . Dist. Ct. App.
Fla., 3d Dist. Certiorari denied. Reported below: 371 So. 
2d 493.

No. 79-6561. Long  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 44 Md. App. 757.

No. 79-6562. Kulw iec  v . Air  Line  Pilots  Assn . C. A. 
2d Cir. Certiorari denied. Reported below: 614 F. 2d 1288.

No. 79-6563. Daigle  v . Hawa ii . Sup. Ct. Haw. Cer-
tiorari denied.

No. 79-6564. Lard  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 79-6565. Philli ps  v . Unit ed  States . Ct. App. D. C. 
Certiorari denied.

No. 79-6566. Felton  v . Harris , Correcti onal  Superin -
tendent . C. A. 2d Cir. Certiorari denied.

No 79—6568. Scott  v . Warden , Maryla nd  Peniten tiary . 
Ct. Sp. App. Md. Certiorari denied.
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No. 79-6569. Carea ga  v . James , Judge , et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 616 F. 2d 1062.

No. 79-6571. Muhammad  v . Unite d  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 611 F. 2d 375.

No. 79-6573. Boag  v . Cardwel l , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 79-6575. Robinson  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 306.

No. 79-6577. Auzenne  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 380 So. 2d 626.

No. 79-6578. Farmer  v . California . Ct. App. Cal., 5th 
App. Dist. Certiorari denied.

No. 79-6579. Matthews  v . Unit ed  State s . C. A. 3d 
Cir. Certiorari denied. Reported below: 620 F. 2d 288.

No. 79-6582. Gabaldon  v . Romero , Warden , et  al . ; and 
Cordova  et  al . v . Romero , Warden , et  al . C. A. 10th Cir. 
Certiorari denied. Reported below: 614 F. 2d 1267 (second 
case).

No. 79-6586. Daniels  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 61 Ohio St. 2d 220, 400 
N. E. 2d 399.

No. 79-6589. King  v . Morley , Judge . Sup. Ct. Ohio. 
Certiorari denied.

No. 79-6590. Amar  v . Calif ornia ; and
No. 79-6591. Amar  v . Calif ornia . Ct. App. Cal., 4th 

App. Dist. Certiorari denied.

No. 79-6593. Harm an  v . Ware , Sherif f . C. A. 4th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1357.

No. 79-6595. Ward  v . United  States . C. A. 8th dr. 
Certiorari denied. Reported below: 622 F. 2d 298.
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No. 79-6597. Lavonte  v . Harber  et  ux . Ct. App. Ore. 
Certiorari denied.

No. 79-6600. Blackmo n v . Wainw right , Secretary , 
Department  of  Offe nder  Rehabili tation  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 608 F. 2d 
183.

No. 79-6606. Pratt  v . Parratt , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 615 F. 2d 486.

No. 79-6607. Thomas  v . Ohio * Sup. Ct. Ohio. Certio-
rari denied. Reported below: 61 Ohio St. 2d 254, 400 N. E. 
2d 897.

No. 79-6613. Gruzen  v . Arkan sas . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 267 Ark. 380, 591 S. W. 2d 
342.

No. 79-6616. Hoff  v . New  Jersey . Sup. Ct. N. J. Cer-
tiorari denied. Reported below: 81 N. J. 401, 408 A. 2d 795.

No. 79-6617. Lane  et  al . v . Ahumada . Sup. Ct. Miss. 
Certiorari denied. Reported below: 381 So. 2d 147.

No. 79-6620. Maxfill  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 79-6621. Steve ns  v . Kirkpatrick . C. A. 4th Cir. 
Certiorari denied. Reported below: 618 F. 2d 100.

No. 79-6622. Puryear  v . Este lle , Corrections  Dire c -
tor . C. A. 5th Cir. Certiorari denied.

No. 79-6623. Steelman  v . Bray , Sherif f . C. A. 10th 
Cir. Certiorari denied.

No. 79-6627. Tarkowski  v . Illi nois  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 618 F. 2d 112.

No. 79-6628. Tarkowski  v . County  of  Lake  et  al . 
C. A. 7th Cir. Reported below: 618 F. 2d 114.
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No. 79-6631. Gleas on  v . Wyse , Youth  Cente r  Super -
inten dent , et  al . C. A. 1st Cir. Certiorari denied.

No. 79-6632. Amato  v . Unite d  States . C. A. 3d Cir.
Certiorari denied. Reported below: 620 F. 2d 290.

No. 79-6633. Mathis  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 242 Ga. 761, 251 S. E. 2d 305.

No. 79-6635. Ross v. Fairfa x County  Governm ent  
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
618 F. 2d 103.

No. 79-6638. Young , aka  Cloudy  v . Sydow , Captain , 
India na  State  Pris on . C. A. 7th Cir. Certiorari denied. 
Reported below: 622 F. 2d 590.

No. 79-6640. Rahman , aka  Mc Gee  v . Koehl er , War -
den . C. A. 6th Cir. Certiorari denied.

No. 79-6641. Corbett  v . Bordenkirche r , Penite ntiary  
Superi ntendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 615 F. 2d 722.

No. 79-6642. Mc Kinley  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 73 Ill. App. 3d 
1107, 395 N. E. 2d 1246.

No. 79-6643. Finkle y  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 615 F. 2d 1354.

No. 79-6644. Carte  v . Perini , Correc tional  Superi n -
tendent . C. A. 6th Cir. Certiorari denied.

No. 79-6645. Johnso n  v . Nunes  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 627 F. 2d 1087.

No. 79-6647. Mc Farland  v . Iow a . Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 287 N. W. 2d 162.

No. 79-6649. Colombani  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 628 F. 2d 1346.
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No. 79-6650. Skid more  v . Cons olida ted  Rail  Corp , 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
619 F. 2d 157.

No. 79-6651. Cald we ll  et  al . v . Henders on , Regional  
Direc tor , Bureau  of  Prisons , et  al . C. A. 7th Cir. Cer-
tiorari denied.

No. 79-6653. White  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 306.

No. 79-6654. Mc Ilvain  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 79-6655. Hanson  et  al . v . United  State s . C. A. 
8th Cir. Certiorari denied. Reported below: 618 F. 2d 
1261.

No. 79-6656. Corsani  v . Sena , Judge , et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 622 F. 2d 572.

No. 79-6657. Mejia  v . New  York  Sheraton  Hotel .
C. A. 2d Cir. Certiorari denied.

No. 79-6658. Neal  v . Unit ed  State s . C. A. 6th Cir.
Certiorari denied. Reported below: 620 F. 2d 305.

No. 79-6659. Faust  v . Watkins  et  al . C. A. 4th Cir.
Certiorari denied. Reported below: 615 F. 2d 1356.

No. 79-6660. Money  v . United  Stat es . C. A. 9th Cir.
Certiorari denied. Reported below: 620 F. 2d 311.

No. 79-6661. Opack i v . United  Stat es . C. A. 6th Cir.
Certiorari denied. Reported below: 620 F. 2d 305.

No. 79-6662. Varga s v . United  States . C. A. 2d Cir.
Certiorari denied. Reported below: 621 F. 2d 54.

No. 79-6664. Alfo rd  v . Cent ral  Intelligen ce  Agenc y .
C. A. 5th Cir. Certiorari denied. Reported below: 610 
F. 2d 348.
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No. 79-6665. DiSanto  v , Mass achus etts . Ct. App. 
Mass. Certiorari denied. Reported below: 8 Mass. App. 
694, 397 N. E. 2d 672.

No. 79-6666. Ciarcia  et  al . v . Thomas , U. S. Distri ct  
Judge . C. A. 6th Cir. Certiorari denied.

No. 79-6667. O’Dillon  v . Georg ia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 245 Ga. 342, 265 S. E. 2d 
18.

No. 79-6668. Birt  v . Hopp er , Warden . Sup. Ct. Ga. 
Certiorari denied. Reported below: 245 Ga. 221, 265 S. E. 2d 
276.

No. 79-6670. Ford  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 620 F. 2d 290.

No. 79-6671. Goodman  et  al . v . United  Stat es . C. A. 
4th Cir. Certiorari denied. Reported below: 622 F. 2d 587.

No. 79-6675. Boyd  v . United  Stat es . C. A. 6th Cir.
Certiorari denied. Reported below: 620 F. 2d 129.

No. 79-6676. Sullivan  v . Estel le , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
617 F. 2d 294.

No. 79-6677. Pappas  v . United  States . C. A. 6th Cir.
Certiorari denied. Reported below: 620 F. 2d 306.

No. 79-6679. Mc Call  v . Ohio . Ct. App. Ohio, Cuya-
hoga County. Certiorari denied.

No. 79-6680. Lebedun  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1358.

No. 79-6681. Morton  v . Stynchcombe , Sheri ff , et  al .
C. A. 5th Cir. Certiorari denied. Reported below: 614 
F. 2d 292.
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No. 79-6683. Powell  v . Boozer , Acting  Regional  Ad -
mini strator , Unite d  State s Departme nt  of  Agriculture , 
et  al . C. A. 9th Cir. Certiorari before judgment denied.

No. 79-6684. Thiel  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 619 F. 2d 778.

No. 79-6685. Roe  v . Unite d States  Attor ney  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 618 F. 2d 
980.

No. 79-6686. Bolden  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 380 So. 2d 40.

No. 79-6687. Tarkows ki  v . Rober t  Bartl ett  Realty  
Co . et  al . C. A. 7th Cir. Certiorari denied. Reported be-
low: 618 F. 2d 109.

No. 79-6690. Rosado  et  al . v . Civiletti , Attorney  Gen -
eral , et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 621 F. 2d 1179.

No. 79-6691. Thomp son  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 594 S. W. 2d 456.

No. 79-6692. Romero  v . Unite d  Stat es . C. A. 4th Cir.
Certiorari denied. Reported below: 610 F. 2d 814.

No. 79-6693. Rideout  v . Unite d  State s ; and
No. 80-7. Jabara  v . Unite d States . C. A. 9th Cir. 

Certiorari denied. Reported below: 618 F. 2d 1319.

No. 79-6694. Escal ante  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 637 F. 2d 1197.

No. 79-6695. Carter  v . Thomas . C. A. 5th Cir. Cer-
tiorari denied.

No. 79-6696. Harbolt  v . Departme nt  of  State  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 616 
F. 2d 772.
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No. 79-6697. Ande rs on  v . Mitchell  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 618 F. 2d 95.

No. 79-6698. Frazie r  v . Pennsy lvani a . Sup. Ct. Pa. 
Certiorari denied.

No. 79-6700. Montgomery  v . Bordenkirche r , Peniten -
tiary  Sup erint ende nt . C. A. 6th Cir. Certiorari denied. 
Reported below: 620 F. 2d 127.

No. 79-6701. Hook  v . New  York  et  al . C. A. 2d Cir.
Certiorari denied. Reported below: 620 F. 2d 285.

No. 79-6702. Ramos  v . New  York . App. Div., Sup. Ct.
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
73 App. Div. 2d 1065, 423 N. Y. S. 2d 974.

No. 79-6703. Crooker  v . Unite d  States . C. A. 1st Cir.
Certiorari denied. Reported below: 620 F. 2d 313.

No. 79-6707. Boggs  v . Unite d  States . C. A. 5th Cir.
Certiorari denied. Reported below: 612 F. 2d 991.

No. 79-6708. Josep h v . Governme nt  of  the  Virgin  
Isl ands . C. A. 3d Cir. Certiorari denied. Reported be-
low: 612 F. 2d 572.

No. 79-6709. Alli son  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 616 F. 2d 779.

No. 79-6710. O’Brien  v . Pennsylvania . Sup. Ct. Pa.
Certiorari denied.

No. 79-6711. Thiess  v . Franklin  Squar e  Hospital , Inc ., 
et  al . Ct. Sp. App. Md. Certiorari denied. Reported 
below: 44 Md. App. 761.

No. 79-6712. Willi ams  v . Unite d  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 616 F. 2d 759.

No. 79-6713. Jeff ers on  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 379 So. 2d 1389.
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No. 79-6714. Helton  v . Moore , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 617 F. 2d 603.

No. 79-6717. Mc Cormick  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 620 F. 2d 295.

No. 79-6718. Big  Day  v . Unit ed  Stat es . C. A. 8th Cir. 
Certiorari denied.

No. 79-6720. Gaminee  et  al . v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 620 F. 2d 311.

No. 79-6721. Sheehy  et  al . v . Unit ed  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 618 F. 2d 1234.

No. 79-6722. Cerbo  v . Fauver , Corre ctio ns  Commi s -
si oner , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 616 F. 2d 714.

No. 79-6723. Longo ria  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 66.

No. 79-6725. Silva  v . New  York  State  Department  of  
Agricul ture  and  Markets  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 614 F. 2d 1290.

No. 79-6726. Carter  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 621 F. 2d 238.

No. 79-6727. Kulw iec  v . United  Air  Lines , Inc . C. A. 
2d Cir. Certiorari denied. Reported below: 622 F. 2d 574.

No. 79-6728. Rodriguez  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied. Reported 
below: 72 App. Div. 2d 671, 422 N. Y. S. 2d 272.

No. 79-6729. Will iams  v . Tallahassee  Motors , Inc . 
C. A. 5th Cir. Certiorari denied. Reported below: 607 F. 
2d 689.

No. 79-6730. Scott  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 592 S. W. 2d 644.
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No. 79-6732. Ingram  v . Unite d  States ; and
No. 80-5077. Porter  v . Unite d  Stat es . C. A. 4th Cir. 

Certiorari denied. Reported below: 622 F. 2d 588.

No. 79-6733. Tiller  v . Carter  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 618 F. 2d 105.

No. 79-6734. Lee  v . Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied.

No. 79-6735. Layto n  v . Phend , Reform atory  Superi n -
tendent . C. A. 7th Cir. 'Certiorari denied. Reported be-
low: 622 F. 2d 592.

No. 79-6736. English  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 620 F. 2d 150.

No. 79-6737. Hawki ns  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 618 F. 2d 117.

No. 79-6738. White  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 621 F. 2d 940.

No. 79-6739. Knott  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 379 So. 2d 1064.

No. 79-6741. Caraballo  v . New  York . Sup. Ct. N. Y., 
Kings County. Certiorari denied.

No. 79-6744. Garret t  v . Hutto , Correcti ons  Director . 
Sup. Ct. Va. Certiorari denied.

No. 79-6746. Eaker  v . California . Ct. App. Cal., 1st 
App. Dist. Certiorari denied. Reported below: 100 Cal. 
App. 3d 1007, 161 Cal. Rptr. 417.

No. 79-6747. White  v . United  States  Distr ict  Court  
for  the  Easte rn  Distr ict  of  Michi gan . C. A. 6th Cir. 
Certiorari denied.
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No. 79-6750. Harry man  v . Estelle , Correcti ons  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
616 F. 2d 870.

No. 79-6753. Ross v. Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 598 S. W. 2d 885.

No. 79-6754. Ahmeti  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 206.

No. 79-6755. Shabazz , aka  Phillip s  v . Willi ams  et  al . 
Sup. Ct. Okla. Certiorari denied. Reported below: 608 
P. 2d 1131.

No. 79-6756. Lebel  v . Unite d Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 622 F. 2d 1054.

No. 79-6757. Rucker  v . Fickas  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1108.

No. 79-6758. Lumber t  v . California . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 79-6759. Lantzy  v . Howard . C. A. 3d Cir. Cer-
tiorari denied.

No. 79-6760. Mirel es  v . Illinoi s . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 79 Ill. App. 3d 
173, 398 N. E. 2d 150.

No. 79-6762. Bib ’le  v . State  Bar  of  Calif ornia  et  al . 
Sup. Ct. Cal. Certiorari denied. Reported below: 26 Cal. 
3d 548, 606 P. 2d 733.

No. 79-6763. Mouto n  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 617 F. 2d 1379.

No. 79-6764. Day  v . New  Mexico . Sup. Ct. N. M. Cer-
tiorari denied. Reported below: 94 N. M. 753, 617 P. 2d 
142.
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No. 79-6767. Davis  v . Stephe nson  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 620 F. 2d 293.

No. 79-6768. Carter  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
73 App. Div. 2d 953, 424 N. Y. S. 2d 15.

No. 79-6769. Little  v . Georgi a . Ct. App. Ga. Certio-
rari denied. Reported below: 153 Ga. App. 574, 266 S. E. 
2d 265.

No. 79-6771. Scotland  v . Government  of  the  Virgi n  
Isl ands . C. A. 3d Cir. Certiorari denied. Reported below: 
622 F. 2d 578.

No. 79-6772. Clugs ton  et  al . v . Michigan  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 617 F. 2d 602.

No. 79-6773. Artuso  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 618 F. 2d 192.

No. 79-6774. Yagy  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 628 F. 2d 1346.

No. 79-6775. Rudd  v . Unite d States . C. A. 5th Cir.
Certiorari denied. Reported below: 618 F. 2d 783.

No. 79-6776. Zamorsky  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Reported below: 82 N. J. 287, 412 A. 2d 
793.

No. 79-6778. Belt on  v . Pilvax  Printi ng  Corp , et  al . 
Ct. App. N. Y. Certiorari denied. Reported below: 49 
N. Y. 2d 830, 404 N. E. 2d 1335.

No. 79-6780. Lee  v . et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 617 F. 2d 320.

No. 79-6783. Payne  v . Ohio . Ct. App. Ohio, Franklin 
County. Certiorari denied.
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No. 79-6784. Canady  v . United  States  C. A. 5th Cir. 
Certiorari denied. Reported below: 615 F. 2d 694.

No. 79-6785. Prate r  v . Brown . C. A. 9th Cir. Cer-
tiorari denied.

No. 79-6786. Wells  v . Southern  Airways , Inc ., et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 616 
F. 2d 107.

No. 79-6787. Sanchez -Jarami llo  v . United  Stat es . 
C. A. 7th Cir. Certiorari denied. Reported below: 637 F. 2d 
1094.

No. 79-6788. Easton  v . Oregon  State  Bar . Sup. Ct. 
Ore. Certiorari denied. Reported below: 289 Ore. 99, 610 
P. 2d 270.

No. 79-6789. Smallw ood  v . Delawar e . Sup. Ct. Del. 
Certiorari denied. Reported below: 414 A. 2d 822.

No. 79-6790. Arthur  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 488 Pa. 262, 412 A. 2d 
498.

No. 79-6791. Parsley  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: ---- Ind.----- , 401 N. E. 2d 
1360.

No. 79-6792. Tarko  v . Buchanan , dba  Arnold  A. Sem - 
ler , Inc . C. A. 7th Cir. Certiorari denied. Reported be-
low: 618 F. 2d 111.

No. 79-6793. Davidson  v . Wilkins on , Warde n , et  al .
C. A. 7th Cir. Certiorari denied. Reported below: 618 
F. 2d 1215.

No. 79-6795. Dutt  v . Alaba ma  State  Univers ity  et  al .
C. A. 5th Cir. Certiorari denied. Reported below: 614 
F. 2d 1295.
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No. 79-6796. Nabors  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 305.

No. 79-6797. Griffi n  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 617 F. 2d 1342.

No. 79-6800. Will iams  v . Maryla nd . C. A. 4th Cir. 
Certiorari denied. Reported below: 618 F. 2d 107.

No. 79-6802. Watts  v . Harris , Secretar y of  Health  
and  Human  Servi ces . C. A. 5th Cir. Certiorari denied. 
Reported below: 614 F. 2d 515.

No. 79-6803. Padget t  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 619 F. 2d 783.

No. 79-6805. Navarro -Salazar  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 620 F. 2d 311.

No. 79-6807. Parisie  v . Irving , Direct or , Illino is  Pris -
oner  Revi ew  Board , et  al . C. A. 7th Cir. Certiorari 
denied.

No. 79-6808. Boyd  v . Smith , Correction al  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.

No. 79-6810. Piggie  v. United  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 622 F. 2d 486.

No. 79-6811. Jaffe r  v . Dieffe nderfer , Dade  County  
Elect ions  Super visor , et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 612 F. 2d 577.

No. 79-6812. Martin  v . Estel le , Correcti ons  Dire c -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
616 F. 2d 566.

No. 79-6813. Hami i/ton  v . California . Sup. Ct. Cal. 
Certiorari denied.

No. 79-6814. Lupo  v . Henders on , Warden . C. A. 2d 
Cir. Certiorari denied.
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No. 79-6815. Austi n  v . Wooda rd  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 622 F. 2d 581.

No. 79-6816. Ventura  v . Cupp , Peni ten tia ry  Superi n -
tendent . Sup. Ct. Ore. Certiorari denied. Reported be-
low: 289 Ore. 45; and 289 Ore. 135, 610 P. 2d 1232.

No. 79-6817. Hernandez -Rojas  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 617 F. 2d 533.

No 79-6818. Smith  v . Ass ignme nt  Off ice  of  Mont -
gomery  County  Circui t  Court  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 622 F. 2d 586.

No. 79-6819. Rigdon  v . Russ ell  Anaconda  Aluminum  
Co. ET AL. Sup. Ct. Miss. Certiorari denied. Reported be-

low: 381 So. 2d 983.
No. 79-6821. Horton , aka  Bynum  v . Unit ed  States . 

C. A. 3d Cir. Certiorari denied. Reported below: 622 F. 2d 

580.
No. 79-6822. Pinso n  v . Mayw ebb  Hosiery  Mills  et  al . 

Sup. Ct. Miss. Certiorari denied. Reported below: 380 

So. 2d 244.
No. 79-6823. Wilson  v . United  State s . C. A. 8th Cir. 

Certiorari denied. Reported below: 621 F. 2d 927.

No. 79-6824. Willis  v . United  Stat es . Ct. Cl. Certio-
rari denied. Reported below: 224 Ct. Cl. 628, 650 F. 2d 287.

No 79-6827 Holle y  v . County  of  Los  Angeles , Cali -
fornia , et  AL*. Ct. App. Cal., 2d App. Dist. Certiorari 
denied. Reported below: 102 Cal. App. 3d 926, 162 Cal. 

Rptr. 636.
No. 79-6828. Mains  v . Butterwor th  et  al . C. A. 1st 

Cir. Certiorari denied. Reported below: 619 F. 2d 83.
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No. 79-6831. Hunte r  v . Wainwright , Secretary , De -
partme nt  of  Offe nder  Rehabi litati on  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 614 F. 2d 
1296.

No. 79-6832. Collins  v . New  Jers ey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 79-6836. Murchi son  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 630 F. 2d 1322.

No. 79-6837. Tarkow ski  v . Scott , Attor ney  General  
of  Illinois , et  al . Sup. Ct. Ill. Certiorari denied.

No. 79-6838. Tarkow ski  v . Illino is  et  al . Sup. Ct. Hl. 
Certiorari denied.

No. 79-6839. Moon  v . Ohio . Ct. App. Ohio, Summit 
County. Certiorari denied.

No. 79-6840. Ray  v . United  State s . C. A. 4th Cir.
Certiorari denied. Reported below: 622 F. 2d 588.

No. 79-6841. Neeley  v . Illinoi s . App. Ct. Hl., 3d Dist. 
Certiorari denied. Reported below: 79 Ill. App. 3d 528, 398 
N. E. 2d 988.

No. 79-6842. Garrett  v . Direc tor , Departm ent  of  Cor -
rec tions  of  Virgini a . Sup. Ct. Va. Certiorari denied.

No. 79-6843. House  v . Fogg , Correcti onal  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.

No. 79-6844. Mendoza -Bautista  v . United  State s .
C. A. 9th Cir. Certiorari denied. Reported below: 618 
F. 2d 118.

No. 79-6845. Riddel l  v . Bradley  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 618 F. 2d 117.
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No. 79-6849. Carter  v . Mitchell , Warden , et  al .
C. A. 4th Cir. Certiorari denied. Reported below: 610 

F. 2d 809.
No. 79-6850. Obtiz  v . Harris , Correction al  Superin -

tende nt . C. A. 2d Cir. Certiorari denied. Reported be- 

low: 620 F. 2d 285.
No. 79-6851. Eyler  v . United  States . C. A. 3d Cir. 

Certiorari denied. Reported below: 621 F. 2d 1255.

No 79-6852. Krzeminski  v . Perini , Correction al  Su -
perinten dent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 614 F. 2d 121.

No. 79-6855. Lewis  v . South  Caroli na . Sup. Ct. S. C. 

Certiorari denied.

No 79-6857 Crosby  v . United  States  Department  of  
the  Aib Force  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 614 F. 2d 1286.

No 79-6859. Smith  v . Direc tor , Califor nia  Depar t -
ment  op  Correcti ons . C. A. 9th Cir. Certiorari denied. 
Reported below: 615 F. 2d 1251.

No. 79-6861. Maratty  v . Kentucky . Sup. Ct. Ky. 
Certiorari denied. Reported below: 597 S. W. 2d 609.

No. 79-6863. Antill  v . United  State s . C. A. 5th Cir.
Certiorari denied. Reported below: 615 F. 2d 648.

No. 79-6864. Carroll  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: — Ind. —, 402 N. E. 2d 

1234.
No 79-6865. Carter  v . Adminis trative  Judges  of  the  

SUPREME COURT OF NEW YORK, KINGS COUNTY, ET AL. C. A. 
2d Cir. Certiorari denied.
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No. 79-6867. Huslage  et  al . v . Unit ed  State s . C. A. 
3d Cir. Certiorari denied. Reported below: 622 F. 2d 580.

No. 79-6868. Butler  v . Unite d  Stat es . C. A. 6th dr. 
Certiorari denied. Reported below: 622 F. 2d 258.

No. 79-6869. Dowd  v . Cuyler , Correc tional  Supe rin -
tendent , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 624 F. 2d 1089.

No. 79-6871. Mc Inerney  v . Berman  et  al . C. A. 1st 
Cir. Certiorari denied. Reported below: 621 F. 2d 20.

No. 79-6874. Bowen  v . Ohio . Ct. App. Ohio, Franklin 
County. Certiorari denied.

No. 79-6875. Nutter  v . Ohio . Ct. App. Ohio, Franklin 
County. Certiorari denied.

No. 79-6877. Fasano  v . Hall  et  al . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 615 F. 2d 555.

No. 79-6878. Cooper  v . India na . Sup. Ct. Ind. Certio-
rari denied. Reported below:---- Ind.----- , 403 N. E. 2d 826.

No. 79-6879. Doe  v . Unite d Stat es . C. A. 9th Cir.
Certiorari denied. Reported below: 631 F. 2d 110.

No. 79-6880. Isaacs  et  al . v . Balkcom , Warden . C. A. 
5th Cir. Certiorari denied.

No. 79-6881. Abu -Bakr , aka  King  v . Coste llo  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 622 F. 2d 
590.

No. 79-6882. Buchanan  v . Norris , Jaile r . C. A. 6th 
Cir. Certiorari denied. Reported below: 620 F. 2d 301.

No. 79-6883. Rodriguez  v . Romer o , Warde n , et  al . 
C. A. 10th Cir. Certiorari denied.

338-282 0 - 82 - 56 : QL 3
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No. 79-6886. Gonzales  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 617 F. 2d 104.

No. 79-6889. Brinkley  v . Le Fevre , Correctional  Su -
perinten dent . C. A. 2d Cir. Certiorari denied. Reported 
below: 621 F. 2d 45.

No. 79-6890. Forsberg  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 618 F. 2d 117.

No. 79-6891. Mc Crary  v . Merola , Dist rict  Attor ney  
of  Bronx  County . C. A. 2d Cir. Certiorari denied. Re-
ported below: 633 F. 2d 205.

No. 79-6892. Bryan  v . Byrd  et  al . C. A. 4th Cir. Cer-
tiorari denied.

No. 79-6893. Snead  v . United  State s . C. A. 3d Cir. 
Certiorari denied.

No. 79-6894. Smith  v . United  States . C. A. 5th dr. 
Certiorari denied. Reported below: 618 F. 2d 280.

No. 79-6895. Philli ps  v . Brown , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 79-6897. Hampel  v . Motel  Proper ties , Inc . Ct. 
App. Ga. Certiorari denied. Reported below: 153 Ga. App. 
507, 266 S. E. 2d 805.

No. 80-1. Green  v . Bartholome w  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 80-2. Smith  v . Chrysle r  Corp . C. A. 5th Cir. 
Certiorari denied. Reported below: 616 F. 2d 566.

No. 80-3. Kell ogg  Mall  Associat es  v . Board  of  County  
Commis si oners  of  Sedgw ick  County , Kansas , et  al . Sup. 
Ct. Kan. Certiorari denied. Reported below: 227 Kan. 231, 
607 P. 2d 1330.
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No. 80-6. International  Longs hore men ’s  Assn ., Local  
1402 v. Marsh all , Secret ary  of  Labor . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 617 F. 2d 96.

No. 80-8. Evans  v . Matney . C. A. 10th Cir. Certiorari 
denied.

No. 80-9. Erath  v . Unite d  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 614 F. 2d 777.

No. 80-10. Butler  v . Unit ed  States . Ct. Cl. Certio-
rari denied. Reported below: 222 Ct. Cl. 598, 650 F. 2d 285.

No. 80-16. Lakesi de  Poultry  Ranch , Inc ., et  al . v . 
Wallace , Direc tor , Depa rtme nt  of  Food  and  Agriculture  
of  Calif ornia , et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 618 F. 2d 116.

No. 80-18. Univer sal  Waste  Contr ol  et  al . v . Weste rn  
Waste  Service  Systems . C. A. 9th Cir. Certiorari denied. 
Reported below: 616 F. 2d 1094.

No. 80-19. Lewis  et  al . v . Anderson  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 615 F. 2d 778.

No. 80-22. Organizzazoine  Navobi  Italiana  (Uruguay ), 
S. A., et  al . v. Trans  Internat ional  Airlines . C. A. 7th 
Cir. Certiorari denied. Reported below: 618 F. 2d 114.

No. 80-23. Seelig  et  al . v . Unit ed  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 622 F. 2d 207.

No. 80-24. Conti nenta l  Training  Services , Inq ., et  al . 
v. Venzar a . C. A. 5th Cir. Certiorari denied. Reported 
below: 614 F. 2d 292.

No. 80-27. De Voto  et  al . v . Pacif ic  Fideli ty  Life  In -
surance  Co. et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 618 F. 2d 1340.

No. 80-30. Stall er  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 616 F. 2d 1284.
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No. 80-31. Mill iken , Governor  of  Michigan , et  al . v . 
Bradley  et  al . ;

No. 80-48. Board  of  Education  of  the  School  Dis trict  
of  the  City  of  Detroit , Michigan , et  al . v . Mill iken , 
Governor  of  Michigan , et  al .; and

No. 80-104. Lulac  Council  11054 et  al . v . Mill iken , 
Governor  of  Michigan , et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 620 F. 2d 1143.

No. 80-33. Smitty  Baker  Coal  Co ., Inc . v . United  
Mine  Worker s of  Ameri ca . C. A. 4th Cir. Certiorari 
denied. Reported below. 620 F. 2d 416.

No. 80-34. Ivary  v. Unite d  States . Ct. Cl. Certiorari 
denied. Reported below: 222 Ct. Cl. 617, 650 F. 2d 285.

No. 80-36. Thomp son  et  al . v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 223 Ct. Cl. 643, 650 
F. 2d 286.

No. 80-38. Almeda  Mall , Inc ., et  al . v . Houst on  
Lighti ng  & Power  Co . C. A. 5th Cir. Certiorari denied. 
Reported below: 615 F. 2d 343.

No. 80-40. Berni tsky  et  al ., t /a  Bernits ky  Brothers  
Coal  Co ., Slope  2 v. United  States . C. A. 3d Cir. Certio-
rari denied. Reported below: 620 F. 2d 948.

No. 80-42. Strouth  v . Federa l  Commun icat ions  Com - 
miss ion ^et  al . C. A. D. C. Cir. Certiorari denied.

No. 80—44. Dual  Manufacturing  & Engineer ing , Inc ., 
et  al . v. Burri s Indus tries , Inc ., et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 619 F. 2d 660.

No. 80-46. Pilotti  v. New  York . App. Div., Sup. Ct.
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
73 App. Div. 2d 846, 423 N. Y. S. 2d 358.
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No. 80-47. Mc Intyre  v . Louisiana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 381 So. 2d 408.

No. 80—52. Board  of  Educat ion  of  Balti more  County  
v. Equal  Employm ent  Opportunity  Comm issio n . C. A. 
4th Cir. Certiorari denied. Reported below: 618 F. 2d 97.

No. 80-58. Dreie r  v . Yanik  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 620 F. 2d 288.

No. 80-62. Weis man  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 624 F. 2d 1118.

No. 80—63. Raley ’s , Inc . v . National  Labor  Relati ons  
Board  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 608 F. 2d 1374.

No. 80-65. Stevens  v . Ohio . Ct. App. Ohio, Clermont 
County. Certiorari denied.

No. 80-66. Goldber g v . Warde n , Alle nwood  Federal  
Prison  Camp . C. A. 3d Cir. Certiorari denied. Reported 
below: 622 F. 2d 60.

No. 80-67. Elec tri cal  Products  Division  of  Midland - 
Ross  Corp . v . National  Labor  Relati ons  Board . C. A. 3d 
Cir. Certiorari denied. Reported below: 617 F. 2d 977.

No. 80-69. Neal -Cooper  Grain  Co . v . Internati onal  
Commod itie s Export  Corp . C. A. 7th Cir. Certiorari de-
nied. Reported below: 622 F. 2d 590.

No. 80-70. Caire  v . Stas si , dba  John  A. Stass i Real  
Estate . Sup. Ct. La. Certiorari denied. Reported below 
379 So. 2d 1056.

No. 80-71. Hinson  v . Jersey . Super. Ct. N. J. 
Certiorari denied.

No. 80-73. American  Home  Assu rance  Co . v . Commer -
cial  Union  Assurance  Co . Ct. App. La., 4th Cir. Cer-
tiorari denied. Reported below: 379 So. 2d 757.
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No. 80-79. Edwa rds  et  al . v . Unite d  Stat es . C. A. 
D. C. Cir. Certiorari denied. Reported below: 201 U. b. 
App. D. C. 1, 627 F. 2d 460.

No. 80-81. Orteg a  v . Perez . Sup. Ct. P. R. Certiorari 

denied.
No 80-85. Taylor , Secretar y  of  Health  and  Rehabi li -

tative  Servic es  of  Florida  v . Golden  Isles  Convalescent  
Center , Inc , dba  Hallandale  Rehabil itat ion  
et  AL. C. A. 5th Cir. Certiorari denied. Reported below. 

616 F. 2d 1355.
No. 80-86. Duck  et  al . v . Harles s  et  al . C. A. 6th Cir. 

Certiorari denied. Reported below: 619 F. 2d 611.

No 80-87. 3,218.9 Acres  in  Warren  County , Penns yl -
vania , et  al . v. United  States . C. A. 3d Cir. Certiorari 
denied. Reported below: 619 F. 2d 288.

No. 80-88. Sanchez  v . Florida . Dist. Ct. App. Fla, 3d 
Dist. Certiorari denied. Reported below: 384 So. 2d 1385.

No 80-89. Leak  Repairs , Inc . v . National  Labor  Rela -
ti ons  Board . C. A. 7th Cir. Certiorari denied. Reported 

below: 622 F. 2d 592.
No 80-91. Dick  v . Huttos, Secretar y  ot  Health  and  

Human  Services , et  al . C. A. 4th Cir. Certiorari denied.

No. 80-92. Artarian  v . Artar . Ct. Sp. App. Md. Cer-
tiorari denied. Reported below: 45 Md. App. 751.

No. 80-93. Macfarlane  v. Bertli ng  et  ux . Ct. App. 
Ore. Certiorari denied. Reported below: 45 Ore. App. 1, 

607 P. 2d 232.
No 80-96. Savoy  Faucet  Co, Inc , dba  Savoy  Brass  

Manuf acturin g  Co . v . National  Labor  Relations  _Boaml  
C. A. 2d Cir. Certiorari denied. Reported below: 628 *. M 

1345.
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No. 80-101. Smith  v . Washi ngton . Sup. Ct. Wash. 
Certiorari denied. Reported below: 93 Wash. 2d 329, 610 
P. 2d 869.

No. 80-102. Madsen  v . Arizon a . Sup. Ct. Ariz. Certio-
rari denied. Reported below: 125 Ariz. 346, 609 P. 2d 1046.

No. 80-109. Estate  of  Shelton  et  al . v . Commi ss ioner  
of  Internal  Revenue . C. A. 10th Cir. Certiorari denied. 
Reported below: 612 F. 2d 1276.

No. 80-110. Tamari  et  al ., dba  Wahbe  Tamari  & Sons  
Co. v. Bache  Halse y  Stuart , Inc ., formerly  Bache  & Co., 
Inc . C. A. 7th Cir. Certiorari denied. Reported below: 
619 F. 2d 1196.

No. 80-112. Mc Knigh t  v . Colo rad o . Sup. Ct. Colo. 
Certiorari denied. Reported below: 199 Colo. 313, 607 P. 2d 
1007.

No. 80-113. Scherer  v . Unit ed  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 622 F. 2d 592.

No. 80-114. Wilhelm  et  al . v . Commi ss ioner  of  Inter -
nal  Revenue . C. A. 3d Cir. Certiorari denied. Reported 
below: 622 F. 2d 580.

No. 80-119. Gill  v . United  States . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 623 F. 2d 540.

No. 80-121. Off ice  & Professi onal  Emplo yees  Inter -
national  Union  Local  28, AFI^CIO v. Midwe st  Stock  
Exchange , Inc ., et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 620 F. 2d 629.

No. 80-122. Sparks  v . West ern  Shore  Publi shi ng  Corp , 
et  al . C. A. D. C. Cir. Certiorari denied. Reported be-
low: 199 U. S. App. D. C. 10, 615 F. 2d 1369.
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No. 80-123. Glaser , Direc tor , Divis ion  of  Taxation , 
Department  of  the  Treasur y  of  New  Jersey  v . Salorio  
et  AL. Sup. Ct. N. J. Certiorari denied. Reported below: 
82 N. J. 482, 414 A. 2d 943.

No. 80-124. Wade  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 617 F. 2d 294.

No. 80-127. Texas  v . Faulder . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 611 S. W. 2d 630.

No. 80-130. Walls  v . Dis trict  of  Columbi a  Board  of  
Zoning  Adjustme nt . Ct. App. D. C. Certiorari denied.

No. 80-131. Carri carte  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 384 So. 2d 1261.

No. 80-134. Board  of  Educat ion  of  the  Altmar -Paris h - 
WlLLIAMSTOWN CENTRAL SCHOOL DISTRICT ET AL. V. AMBACH, 
Commi ss ioner  of  Education  of  New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 49 N. Y. 2d 986, 406 
N. E. 2d 1061.

No. 80-136. Chocallo , Adminis trative  Law  Judge  v . 
Unit ed  States . C. A. 3d Cir. Certiorari denied. Re-
ported below: 620 F. 2d 290 and 622 F. 2d 578.

No. 80-139. Penns ylvan ia  Pipel ine , Inc . v . Northern  
Califor nia  Dis trict  Counci l  of  Hod  Carrier s et  al . Ct. 
App. Cal., 1st App. Dist. Certiorari denied. Reported 
below: 103 Cal. App. 3d 163, 162 Cal. Rptr. 851.

No. 80-140. M. G. R. S., Inc . v . Califor nia  State  Board  
of  Equalizati on . Ct. App. Cal., 2d App. Dist. Certiorari 
denied.

No. 80-141. Kelley  Manuf acturin g  Co. v. Lil li ston  
Corp . C. A. 4th Cir. Certiorari denied. Reported below: 
618 F. 2d 100.
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No. 80-143. Detw eil er  v . Detw eile r . Super. Ct. Pa. 
Certiorari denied. Reported below: 278 Pa. Super. 632, 425 
A. 2d 12.

No. 80-149. Misce llaneous  Drivers  & Helpers  Union , 
Local  610 v. Pulitz er  Publish ing  Co . et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 618 F. 2d 1275.

No. 80-150. Hartf ord  Accident  & Indemnit y  Co . v . 
Miles . Ct. Civ. App. Tex., 2d Sup. Jud. Dist. Certiorari 
denied. Reported below: 590 S. W. 2d 223.

No. 80-152. Bocra  v . Unite d  Stat es . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 623 F. 2d 281.

No. 80-160. Ruseckas  v . Gunsten , t /a Gunste n  
Agency , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 622 F. 2d 586.

No. 80-165. Maislin  Trans por t  of  Delawar e et  al . v .
Farrel l  Lines , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 616 F. 2d 619.

No. 80-168. Hutcher  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 622 F. 2d 1083.

No. 80-179. Autry  et  al . v . Flores  et  ux . C. A. 9th
Cir. Certiorari denied. Reported below: 617 F. 2d 1386.

No. 80-181. Gore  et  al . v . et  al . C. A. 8th
Cir. Certiorari denied. Reported below: 620 F. 2d 183.

No. 80-187. Rush  v . Bayfr ont  Medical  Center , Inc .
C. A. 5th dr. Certiorari denied. Reported below: 617 
F. 2d 294.

No. 80-188. Kons col  v . Georgia  ex  rel . Konscol . Sup. 
Ct. Ga. Certiorari denied.

No. 80-198. Boucher  v . City  of  Havre , Montana , et  al . 
Sup. Ct. Mont. Certiorari denied. Reported below: — 
Mont. —, 609 P. 2d 275.
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No. 80-209. Gelman  et  al . v . Federa l  Elec tion  Com -
missi on . C. A. D. C. Cir. Certiorari denied. Reported 
below: 203 U. S. App. D. C. 357, 631 F. 2d 939.

No. 80-211. Johnston  v . United  State s et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 620 F. 2d 305.

No. 80-230. Ohio  Suburb an  Water  Co. v. Publi c  Util -
ities  Commiss ion  of  Ohio . Sup. Ct. Ohio. Certiorari 
denied. Reported below: 62 Ohio St. 2d 17, 402 N. E. 2d 539.

No. 80-232. Marchese  v . United  Stat es . C. A. 3d Cir.
Certiorari denied. Reported below: 620 F. 2d 290.

No. 80-234. Adkins on  v . Alas ka . Sup. Ct. Alaska. 
Certiorari denied. Reported below: 611 P. 2d 528.

No. 80-250. Cramer  v . Metropolitan  Federal  Savings  
& Loan  Assn , et  al . C. A. 6th Cir. Certiorari denied.

No. 80-268. Mc Curry  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 624 F. 2d 1091.

No. 80-271. Ratliff  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 623 F. 2d 1293.

No. 80-294. Gree ne  v . United  Stat es . C. A. 8th Cir.
Certiorari denied. Reported below: 626 F. 2d 75.

No. 80-5001. Rohner  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 619 F. 2d 82.

No. 80-5002. Wood  v . Mis souri . Sup. Ct. Mo. Certio-
rari denied. Reported below: 596 S. W. 2d 394.

No. 80-5003. Jones  v . Pennsylv ania . Super. Ct. Pa. 
Certiorari denied. Reported below: 274 Pa. Super. 162, 418 
A. 2d 346.

No. 80-5005. Yanez  v . Romero , Warden . C. A. 10th 
Cir. Certiorari denied. Reported below: 619 F. 2d 851.
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No. 80-5007. Mobley  v . Unit ed  Stat es . Ct. App. D. C. 
Certiorari denied.

No. 80-5009. Zille r  v. Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 623 F. 2d 562.

No. 80-5012. Lewis  et  al . v . Lewi s et  al . Super. Ct. 
Pa. Certiorari denied. Reported below: 271 Pa. Super. 519, 
414 A. 2d 375.

No. 80-5013. Cookes  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 194.

No. 80-5015. Brown  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied. Reported below: 220 Va. Ixviii.

No. 80-5016. Key  v . Board  of  Voter  Regi st rat ion  of  
Charles ton  County  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 622 F. 2d 88.

No. 80-5017. Will is  v . Calif orni a . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 104 Cal. 
App. 3d 433, 163 Cal. Rptr. 718.

No. 80-5020. Smith  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 620 F. 2d 299.

No. 80-5021. Woods  v . Unit ed  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 621 F. 2d 844.

No. 80-5024. Talamante  v . Romer o , Warden . C. A. 
10th Cir. Certiorari denied. Reported below: 620 F. 2d 
784.

No. 80-5026. Wasse rberge r  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 49 N. Y. 2d 980, 
406 N. E. 2d 805.

No. 80-5027. Ferris  v . Super ior  Court  of  Calif ornia , 
County  of  Solano , et  al . (Calif ornia , Real  Party  in  In -
terest ). Ct. App. Cal., 1st App. Dist. Certiorari denied.
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No. 80-5029. Jaudon  v . Secretar y  of  Health  and  Hu -
man  Services . C. A. 7th Cir. Certiorari denied. Reported 
below: 622 F. 2d 591.

No. 80-5031. Ingra m v . Stephe nson  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 622 F. 2d 584.

No. 80-5034. Brown  v . Maryla nd . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 618 F. 2d 1057.

No. 80-5035. Gallaghe r  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 620 F. 2d 797.

No. 80-5036. Pete rs on  v . Barks dale , Sherif f , et  al .
C. A. 6th Cir. Certiorari denied.

No. 80-5038. Allen  v . Hilton  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 80-5039. Livingston  v . Oklahoma  et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 80-5040. Lee  v . Duckwo rth , Warden . C. A. 7th 
Cir. Certiorari denied. Reported below: 622 F. 2d 590.

No. 80-5041. Jones  v . Young  et  al . C. A. 5th Cir. 
Certiorari denied.

No. 80-5044. Greenwoo d  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 80-5045. Pinci aro  v. United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 622 F. 2d 588.

No. 80-5046. Danzey  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 620 F. 2d 286.

No. 80-5047. Snead  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied.

No. 80-5051. Newbo ld  v . Unite d  State s  Postal  Servic e  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
614 F. 2d 46.
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No. 80-5052. Gullick  v . New  Hamps hire . Sup. Ct. 
N. H. Certiorari denied. Reported below: 120 N. H. 99, 
411 A. 2d 1113.

No. 80-5054. Baszner  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1101.

No. 80-5056. Greene  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 80-5059. Wedra  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 618 F. 2d 192.

No. 80-5062. Neal  v . Miss iss ipp i. Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 383 So. 2d 507.

No. 80-5063. Dietrich  v . Limbs , United  States  Mar -
shal . C. A. 9th Cir. Certiorari denied. Reported below: 
624 F. 2d 190.

No. 80-5064. Green  v . Armst rong  Rubber  Co . C. A. 
5th Cir. Certiorari denied. Reported below: 612 F. 2d 967.

No. 80-5066. Clayton  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 62 Ohio St. 2d 45, 402 N. E. 
2d 1189.

No. 80-5068. Roberts  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 62 Ohio St. 2d 170, 405 N. E. 
2d 247.

No. 80-5070. Shirley  v . Georg ia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 245 Ga. 616, 266 S. E. 2d 218.

No. 80-5075. Melt on  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied.

No. 80-5076. Riddell  v . Washingt on . Sup. Ct. Wash. 
Certiorari denied.
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No. 80-5081. Sandoval  v . Arizon a . Ct. App. Ariz. Cer-
tiorari denied.

No. 80-5082. Tilli  v . Capabianco  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 80-5086. Vanderdoes  v . St . Claude  Genera l  Hos -
pit al  of  New  Orleans , Ltd . Ct. App. La., 4th Cir. Cer-
tiorari denied. Reported below: 378 So. 2d 207.

No. 80-5087. Vanderdo es  v . Ochsn er  Clinic  et  al . Ct. 
App. La., 4th Cir. Certiorari denied. Reported below: 377 
So. 2d 1368.

No. 80-5088. Goodley  v . United  State s et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 618 F. 2d 116.

No. 80-5090. Seale  v . Unit ed  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1101.

No. 80-5091. Reed  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 620 F. 2d 709.

No. 80-5092. King  v . Massachusetts . Ct. App. Mass. 
Certiorari denied. Reported below: 9 Mass. App. 892, 403 
N. E. 2d 142.

No. 80-5094. Alfo rd  v . Estelle , Corrections  Direc tor .
C. A. 5th Cir. Certiorari denied.

No. 80-5095. Prazak  v . United  State s . C. A. 10th Cir.
Certiorari denied. Reported below: 623 F. 2d 152.

No. 80-5097. Burnett  v . Illinoi s . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 619 F. 2d 668.

No. 80-5100. Cartera  v . Virgini a . Sup. Ct. Va. Cer-
tiorari denied. Reported below: 220 Va. Ixxii.

No. 80-5102. Winkle  v . Grand  Nation al  Bank . Sup. 
Ct. Ark. Certiorari denied. Reported below: 267 Ark. 123, 
601 S. W. 2d 559.
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No. 80-5105. Sorrel ls  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied.

No. 80-5107. Flores  v . Onion  et  al ., Judges . C. A. 5th 
Cir. Certiorari denied.

No. 80-5109. Tarkows ki  v . Illi nois . App. Ct. Ill., 2d 
Dist. Certiorari denied.

No. 80-5111. Aranda  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 194.

No. 80-5114. Loyd  v . Indiana . Sup. Ct. Ind. Certiorari 
denied. Reported below: ---- Ind.----- , 398 N. E. 2d 1260.

No. 80-5120. Bostic  v . Durham  County  Superior  
Court . C. A. 4th Cir. Certiorari denied. Reported below: 
618 F. 2d 95.

No. 80-5121. Moore  v . Illinois . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 80 Ill. App. 3d 995, 400 
N. E. 2d 525.

No. 80-5124. Shaw  v . Unite d  States . Ct. Cl. Certio-
rari denied. Reported below: 223 Ct. Cl. 532, 622 F. 2d 520.

No. 80-5125. Aldridge  et  al . v . Calif ornia . App. Dept., 
Super. Ct. Cal., County of Santa Clara. Certiorari denied.

No. 80-5126. Frank  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 80-5129. Downin g v . Easton  Hosp ital  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 601 F. 2d 
574.

No. 80-5130. Nelso n  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 80-5131. Wils on  et  al . v . Unite d  States . C. A. 
10th Cir. Certiorari denied.
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No. 80-5133. Molinario  v . Louisi ana . Sup. Ct. La.
Certiorari denied. Reported below: 383 So. 2d 345.

No. 80-5135. Montgomery  v . United  State s . C. A. 
10th Cir. Certiorari denied. Reported below: 620 F. 2d 

753.
No. 80-5138. Baker  v . Indiana . Sup. Ct. Ind.

rari denied. Reported below: — Ind. —, 403 N. E. 2d 

1069.
No. 80-5140. Zaun  et  al . v . Caff arel li  et  al . C. A. 

7th Cir. Certiorari denied. Reported below: 618 F. 2d 111.

No 80-5141. Johnso n v . Lexington -Fayette  Urban  
County  Government  et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 615 F. 2d 1360.

No. 80-5145. Mc Guirk  v . Fair  et  al . C. A. 1st Cir.
Certiorari denied. Reported below: 622 F. 2d 597.

No. 80-5147. Courtney  v . Bland , Corrections  Com -
mis si oner . C. A. 6th Cir. Certiorari denied. Reported 

below: 620 F. 2d 301.
No. 80-5148. Holley  v . Anderson , Warden . C. A. 6th 

Cir. Certiorari denied. Reported below: 624 F. 2d 1099.

No. 80-5149. Harfli nger  v . Lane , Warden . C. A. 7th 
Cir. Certiorari denied. Reported below: 624 F. 2d 1104.

No. 80-5152. Witt  v . United  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 618 F. 2d 283.

No. 80-5153. Agena  v . United  States . C. A. 1st Cir.
Certiorari denied. Reported below: 627 F. 2d 1088.

No. 80-5154. Crow  et  al . v . Mis sou ri . Ct. App. Mo., 
Southern Dist. Certiorari denied. Reported below: 600 

S. W. 2d 162.
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No. 80-5156. Ezze ll  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 194.

No. 80-5157. Crooker  v . Unite d  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 627 F. 2d 1087.

No. 80-5159. Bonds  v . North  Carolina . Ct. App. N. C. 
Certiorari denied. Reported below: 43 N. C. App. 467, 259 
S. E. 2d 377; and 45 N. C. App. 62, 262 S. E. 2d 340.

No. 80-5165. Smith  v . Strike  Force , Department  of  
Just ice , et  al . C. A. 6th Cir. Certiorari denied.

No. 80-5166. Lillib ridge , Truste e , et  al . v . Unite d  
Stat es  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 620 F. 2d 305.

No. 80-5174. Galla gher  v . Cris t , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 622 F. 2d 594.

No. 80-5177. Wade  v . Franklin  Strickli n  Land  Sur -
veyors , Inc . Sup. Ct. Ark. Certiorari denied.

No. 80-5180. Kuykendall  et  al . v . Virginia . Sup. Ct. 
Va. Certiorari denied. Reported below: 220 Va. cix.

No. 80-5182. Crenshaw  v . South  Carolina . Sup. Ct. 
S. C. Certiorari denied. Reported below: 274 S. C. 475, 266 
S. E. 2d 61.

No. 80-5197. De Weeve r  v . Secretar y  of  Health  and  
Human  Servi ces . C. A. 2d Cir. Certiorari denied.

No. 80-5210. Hicks  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied.

No. 80-5211. Thurmond  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 627 F. 2d 1094.

No. 80-5218. Matthews  v . United  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 624 F. 2d 1091.

338-282 0 - 82 - 57 : QL 3
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No. 80-5223. Berland  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 623 F. 2d 746.

No. 80-5233. Nabkey  v . City  of  Grand  Rapi ds  et  al . 
Ct. App. Mich. Certiorari denied.

No. 80-5247. Holguin -Hernandez  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 624 F. 
2d 194.

No. 80-5250. Gonzale z  v . Unit ed  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1105.

No. 80-5251. Chauss ee  v . Putman , Warde n , et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 620 F. 
2d 309.

No. 80-5257. Donki s v . Rohrbaugh  et  al . C. A. 4th 
Cir. Certiorari denied.

No. 80-5261. Fields  v . Cook , Judge , et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 80-5270. Greer  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied.

No. 80-5277. William s  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 622 F. 2d 588.

No. 80-5286. Nava -Ramir ez  v . Unite d States . C. A. 
8th Cir. Certiorari denied. Reported below: 624 F. 2d 1109.

No. 80-5289. Targen  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 208.

No. 80-5290. Russ ell  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 79-1234. Richards on  et  al . v . Lokey . C. A. 9th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 600 
F. 2d 1265.
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No. 79-1446. Michigan  v . Hampt on . Sup. Ct. Mich. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 407 Mich. 
354, 285 N. W. 2d 284.

No. 79-1829. Michig an  v . Combs . Ct. App. Mich. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied.

No. 79-1887. Blum , Commi ssi oner  of  New  York  State  
Department  of  Social  Service s v . Stenson . C. A. 2d Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 628 F. 2d 1345.

No. 79-1891. Estelle , Correcti ons  Direc tor  v . Paprs - 
kar . C. A. 5th Cir. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 612 F. 2d 1003.

No. 80-28. Wilm ot , Correction al  Superi ntendent  v . 
Walker . C. A. 2d Cir. Motion of respondent for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 628 F. 2d 1346.

No. 80-204. Ryder  Truck  Lines , Inc . v . Farmer . Sup. 
Ct. Ga. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 245 
Ga. 734, 266 S. E. 2d 922.

No. 80-257. Wainwri ght , Secretary , Departm ent  of  
Off ender  Rehabilitation  of  Flori da  v . Scott . C. A. 5th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 617 
F. 2d 99.

No. 79-1525. Nais bitt , Execu tor , et  al . v . Unite d  
States . C. A. 10th Cir. Certiorari denied. Just ice  Bren -
nan  would grant certiorari. Reported below: 611 F. 2d 1350.
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No. 79-1838. Raisen  v . Rais en  et  al . Sup. Ct. Fla. 
Certiorari denied. Just ice  Brennan  would grant certiorari. 
Reported below: 379 So. 2d 352.

No. 79-1870. Adult  Bookmart , Inc . v . Georgi a . Ct. 
Ann. Ga. Certiorari denied. Justi ce  Brennan  would grant 
certiorari. Reported below: 152 Ga. App. 838, 264 S. E. 2d 

273.
No. 79-1878. Stans berry , dba  Univers al  Studio , et  al . 

v. Holmes , Harris  County  Dist rict  Attor ney , et  al . 
C. A. 5th Cir. Certiorari denied. Justi ce  Brennan  would 
grant certiorari. Reported below: 613 F. 2d 1285.

No. 79-6835. Hunte r  v . Illi nois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Just ice  Brennan  would grant cer-
tiorari. Reported below: 77 Ill. App. 3d 1106, 402 N. E. 2 

443.
No. 80-5004. Whis enhun t  v . Georg ia . Ct. App. Ga. 

Certiorari denied. Justi ce  Brennan  would grant certiorari. 
Reported below: 152 Ga. App. 829, 264 S. E. 2d 271.

No. 80-5118. Ross er  v . Laborers ’ Internatio nal  Union  
of  North  America , Local  No . 438. C. A. 5th Cir. Certio-
rari denied. Justi ce  Brennan  would grant certiorari. Re-
ported below: 616 F. 2d 221.

No. 80-5160. Evans  v . Sowders , Reform atory  Supe rin -
tendent . C. A. 6th Cir. Certiorari denied. Justi ce  Bren -
nan  would grant certiorari. Reported below: 620 F. 2d 302.

No 79-1612. America n  Broadcas tin g  Cos ., Inc ., et  al . 
v. Vegod  Corp , et  al . Sup. Ct. Cal. Motions of California 
Department of Consumer Affairs, National Association of 
Broadcasters, and Times Mirror Co. for leave to file briefs 
as amici curiae granted. Certiorari denied. Reported 
low: 25 Cal. 3d 763, 603 P. 2d 14.
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No. 79-1555. Tenness ee  v . Berry . Sup. Ct. Tenn. 
Motion of respondent for leave to proceed in jorma pauperis 
granted. Certiorari denied. Justice  Blackmu n would 
grant certiorari. Reported below: 592 S. W. 2d 553.

No. 79-1574. Brown  et  al . v . Stone  et  al . Sup. Ct. 
Miss. Certiorari denied. Justi ce  White  would dismiss the 
petition as moot. Justi ce  Stewart  would grant certiorari. 
Reported below: 378 So. 2d 218.

No. 79-1656. Perez  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Just ice  Brennan  and Justi ce  
Stewart  would grant certiorari. Reported below: 610 F. 2d 
1266.

No. 79-1708. New  York  v . S & E Shippi ng  Corp , et  al .;
No. 79-1716. S & E Shippi ng  Corp . v . Unite d  States  

et  al . ; and
No. 79-1718. Seafarers  Internati onal  Union  of  North  

Ameri ca , AFLr-CIO v . United  States  et  al . C. A. 2d Cir. 
Motion of Seaboard Allied Milling Corp, et al. for leave to 
file a brief as amici curiae granted. Certiorari denied. Re-
ported below: 600 F. 2d 349.

No. 79-1732. Hilto n , aka  Milto n , et  al . v . United  
Stat es . C. A. 1st Cir. Certiorari denied. Justic e Bren -
nan , Just ice  White , and Justice  Powell  would grant cer-
tiorari. Reported below: 619 F. 2d 127.

No. 79-1863. Harper  et  al . v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Justice  Brenn an , Just ice  White , 
and Justice  Powell  would grant certiorari. Reported below: 
617 F. 2d 35.

No. 79-1750. Fingar  v . Seaboar d  Coast  Line  Railro ad  
Co. C. A. 5th Cir. Certiorari denied. Just ice  Powell  
took no part in the consideration or decision of this petition. 
Reported below: 606 F. 2d 648.
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No. 79-1739. Inupia t  Communi ty  of  the  Arctic  Slope  
v. Atlanti c  Richfiel d  Co . et  al . ; and

No. 79-1743. United  States  v . Atlantic  Richfiel d  Co . 
et  al . C. A. 9th Cir. Certiorari denied. Justi ce  Black -
mun  would grant certiorari. Justice  Stewart  and Justi ce  
Powell  took no part in the consideration or decision of these 
petitions. Reported below: 612 F. 2d 1132.

No. 79-2080. Mead  Corp , et  al . v . Adams  Extract  Co . 
et  AL. C. A. 5th Cir. Certiorari denied. Justi ce  Powell  
took no part in the consideration or decision of this petition. 
Reported below: 614 F. 2d 958.

No. 80-82. Lemons  et  al . v , City  and  County  of  Den -
ver  et  al . C. A. 10th Cir. Certiorari denied. Justi ce  
Powel l  took no part in the consideration or decision of this 
petition. Reported below: 620 F. 2d 228.

No. 79-1791. Flynt  v . Georg ia . Ct. App. Ga. Certio-
rari denied. Justi ce  Brennan , Justi ce  Stewart , and Jus -
tice  Marshall  would grant certiorari and reverse the convic-
tion. Reported below: 153 Ga. App. 232, 264 S. E. 2d 669.

No. 79-1918. Hawkins  v . City  of  Birmingham ; and 
Holderfi eld  v . City  of  Birm ingha m . Ct. Crim. App. Ala. 
Certiorari denied. Justice  Brennan , Justice  Stewart , and 
Justice  Marshall  would grant certiorari and reverse the 
convictions. Reported below: 380 So. 2d 994 (first case); 380 
So. 2d 990 (second case).

No. 79-6345. Thomas  v . United  States . C. A. 10th Cir. 
Certiorari denied. Just ice  Brennan , Justi ce  Stewart , and 
Justi ce  Marshall  would grant certiorari and reverse the 
conviction. Reported below: 613 F. 2d 787.

No. 79-1802. Tomli n  et  al . v . Woodruff  et  al . C. A. 
6th Cir. Motion of Tennessee Bar Association for leave to 
file a brief as amicus curiae granted. Certiorari denied. Re-
ported below: 616 F. 2d 924.
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No. 80-5014. Maxwell  et  al . v . Georg ia . Ct. App. Ga. 
Certiorari denied. Justice  Brennan , Justice  Stew art , and 
Justice  Marshall  would grant certiorari and reverse the 
convictions. Reported below: 152 Ga. App. 776, 264 S. E. 
2d 254.

No. 79-1809. Moon  v . Roadw ay  Express , Inc .; and
No. 79-1810. Rogers  v . Frito -Lay , Inc . C. A. 5th Cir. 

Certiorari denied. Justic e Blackmun  would grant certio-
rari. Reported below: 611 F. 2d 1074.

No. 79-1816. Metho dis t  Hospital  of  Kentucky , Inc . 
v. National  Labor  Relatio ns  Board  et  al . C. A. 6th Cir. 
Certiorari denied. Justi ce  Blackmun  took no part in the 
consideration or decision of this petition. Reported below: 
619 F. 2d 563.

No. 79-1892. Laredo  Coca -Cola  Bottli ng  Co . v . Na -
tional  Labor  Relati ons  Board . C. A. 5th Cir. Certiorari 
denied. Justi ce  Blackmun  took no part in the considera-
tion or decision of this petition. Reported below: 613 F. 2d 
1338.

No. 79-1820. Badger  v. United  State s et  al . C. A. 
10th Cir. Certiorari denied. Justi ce  Stew art  and Justice  
Powell  would grant certiorari.

No. 79-1825. Federal  Energy  Regulatory  Comm iss ion  
v. Panhandle  Eastern  Pipe  Line  Co . C. A. D. C. Cir. 
Certiorari denied. Justi ce  Stew art  took no part in the con-
sideration or decision of this petition. Reported below. 198 
U. S. App. D. C. 387, 613 F. 2d 1120.

No. 79-1883. West inghouse  Elect ric  Corp . v . Hunter  
et  AL. C. A. 6th Cir. Certiorari denied. Justic e  Stewart  
took no part in the consideration or decision of this petition. 
Reported below: 616 F. 2d 267.
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No. 79-1946. Moran  v . Gould  Corp , et  al . C. A. 3d 
Cir. Certiorari denied. Justi ce  Stewar t  took no part in 
the consideration or decision of this petition. Reported 
below: 612 F. 2d 728.

No. 80-43. Temp leto n ’s Servi ce , Inc ., et  al . v . Mobil  
Oil  Corp . Temp. Emerg. Ct. App. Certiorari denied. Jus -
tice  Stewart  took no part in the consideration or decision 
of this petition. Reported below: 624 F. 2d 1084.

No. 79-1853. Durham  Distri butors , Inc ., et  al . v . 
Bomba rdier  Ltd . et  al . C. A. 1st Cir. Certiorari denied. 
Just ice  Stewar t  would grant certiorari. Reported below: 
605 F. 2d 1 and 615 F. 2d 575.

No. 79-6475. Brown  v . Maryla nd  et  al . C. A. 4th Cir. 
Certiorari denied. Justice  Stewart  would grant certiorari. 
Reported below: 612 F. 2d 1306.

No. 79-1857. Alcoa  Steamsh ip Co ., Inc . v . M/V Nordic  
Regent  et  al . C. A. 2d Cir. Motions of Association of 
Trial Lawyers of America, American Institute of Marine 
Underwriters, and National Industrial Traffic League for 
leave to file briefs as amici curiae granted. Certiorari denied. 
Justice  Blackmun  would grant certiorari. Reported below: 
654 F. 2d 147.

No. 79-1874. Stipe  et  al . v . United  Stat es . C. A. 10th 
Cir. Motion of petitioners to defer consideration of the peti-
tion for writ of certiorari denied. Certiorari denied. Re-
ported below: 620 F. 2d 237.

No. 79-1910. Illino is  Central  Gulf  Rail road  Co . v . Kai -
ser  Alumi num  & Chemi cal  Corp . C. A. 8th Cir. Certiorari 
denied. Justi ce  Steve ns  took no part in the consideration 
or decision of this petition. Reported below: 615 F. 2d 470.
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No. 79-1967. Imp erial  Dist ributors , Inc ., et  al . v . 
United  States  et  al . C. A. 1st Cir. Certiorari denied. 
Justi ce  Brennan  and Justi ce  Marshall  would grant cer-
tiorari. Reported below: 617 F. 2d 892.

No. 79-2056. Mille r  v . Texas  State  Board  of  Barber  
Examine rs . C. A. 5th Cir. Certiorari denied. Justi ce  
Brennan  and Justic e Marsh all  would grant certiorari. 
Reported below: 615 F. 2d 650.

No. 79-6570.
No. 79-6580.
No. 79-6585.
No. 79-6619.
No. 79-6636.
No. 79-6706.

Holtan  v. Nebraska . Sup. Ct. Neb.;
Houston  v . Tenness ee . Sup. Ct. Tenn.;
Stevens  v . Georgia . Sup. Ct. Ga.;
Aldridg e v . Florida . Sup. Ct. Fla.;
Fitzpa trick  v . Montana . Sup. Ct. Mont.;
Camp bell  v . Zant , Warden . Sup. Ct.

Ga.;
No. 79-6752. Evans  v . Arizona . Sup. Ct. Ariz.;
No. 79-6798. Fitzp atric k  v . Sentence  Review  Division  

of  Suprem e  Court  of  Montana . Sup. Ct. Mont.;
No. 79-6809. Tucker  v . Georg ia . Sup. Ct. Ga.;
No. 79-6826. Preje an  v . Louisi ana . Sup. Ct. La.;
No. 79-6830. Mc Cles ky  v . Georgia . Sup. Ct. Ga.;
No. 79-6876. Pierr e v . Morris , Warden . Sup. Ct.

Utah;
No. 79-6887. Andrew s v . Morris , Warden . Sup. Ct.

Utah;
No. 80-5042. Englis h  v . Texas . Ct. Crim. App. Tex.;
No. 80-5080. Presnel l  v . Zant , Warden . Super. Ct.

Ga., Butts County; and
No. 80-5113. Will iams  v . Nebr aska . Sup. Ct. Neb. 

Certiorari denied. Reported below: No. 79-6570, 205 Neb. 
314, 287 N. W. 2d 671; No. 79-6580, 593 S. W. 2d 267; No. 
79-6585, 245 Ga. 583, 266 S. E. 2d 194; No. 79-6636, ----  
Mont. —, 606 P. 2d 1343; No. 79-6706, 245 Ga. 368, 265 
S. E. 2d 22; No. 79-6752, 120 Ariz. 158, 584 P. 2d 1149, and 
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124 Ariz. 526, 606 P. 2d 16; No. 79-6809, 245 Ga. 68, 263 
S. E. 2d 109; No. 79-6826, 379 So. 2d 240; No. 79-6830, 245 
Ga. 108, 263 S. E. 2d 146; No. 79-6876, 607 P. 2d 812; No. 
79-6887, 607 P. 2d 816; No. 80-5042, 592 S. W. 2d 949; No. 
80-5113, 205 Neb. 56, 287 N. W. 2d 18.

Justi ce  Brennan  and Justi ce  Marsh all , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

No. 79-6765. Kell y  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Justi ce  Brennan  and Justi ce  Marshall  
would grant certiorari. Reported below: 620 F. 2d 305.

No. 80-59. Carmi  v . Metro pol itan  St . Louis  Sewe r  
Dis trict  et  al . C. A. 8th Cir. Certiorari denied. Justice  
Brennan  and Justi ce  Marshall  would grant certiorari. 
Reported below: 620 F. 2d 672.

No. 79-6431. Ahumada  v . United  State s ;
No. 79-6609. Monroy  v . United  States ; and
No. 79-6705. Ospina  v . United  State s . C. A. 5th Cir. 

Certiorari denied. Justi ce  Brennan  and Justic e White  
would grant certiorari. Reported below: 614 F. 2d 61.

No. 79-6531. Hall  v . Wainw right , Secretary , Depar t -
ment  of  Off ender  Rehabilit ation  of  Florida . Sup. Ct. 
Fla. Certiorari denied. Just ice  Marsh all  would grant cer-
tiorari. Reported below: 385 So. 2d 757.

No. 79-6610. Pries ter  v . Banker ’s Trust  of  South  
Caroli na , Admin istra tor , et  al . C. A. 4th Cir. Certio-
rari denied. Justi ce  Brennan , Justi ce  Marsh all , and 
Justi ce  Black mun  would grant certiorari. Reported below: 
618 F. 2d 103.
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No. 79-6794. Coleman  v . Sentence  Review  Divis ion  
of  Supreme  Court  of  Montana . Sup. Ct. Mont. Stay of 
execution of sentence of death heretofore granted by Justi ce  
Marsh all  on August 27, 1980, vacated. Certiorari denied.

Just ice  Brennan  and Justi ce  Marsh all , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentence in this case.

No. 80-97. Burns  v . Stkankr  et  al . C. A. 1st Cir. 
Certiorari denied. Justi ce  Brennan  would grant certiorari 
limited to Question 2 presented by the petition. Reported 
below: 619 F. 2d 99.

No. 80-5053. Quinones  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Justice  Stewart  would grant certiorari. 
Reported below: 592 S. W. 2d 933.

Just ice  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentence in this case.

No. 80-5110. Rosee  v . Board  of  Trade  of  City  of  Chi -
cago  et  al . C. A. 7th Cir. Motion of petitioner to defer 
consideration of the petition for writ of certiorari denied. 
Certiorari denied. Reported below: 618 F. 2d 114.

Rehearing Denied
No. 79-1600. Bomba rdier  Ltd . et  al . v . Engine  Special -

ties , Inc ., 446 U. S. 983. Petition for rehearing denied.
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Appeals Dismissed

No. 80-55. Mastrangelo  v . Pennsyl vania . Appeal 
from Sup. Ct. Pa. dismissed for want of substantial federal 
question. Justi ce  Brennan  and Justi ce  Stevens  would 
note probable jurisdiction and set case for oral argument. 
Reported below: 489 Pa. 254, 414 A. 2d 54.

No. 80-173. Barmat  v . Robertson , Super inte ndent , 
Arizo na  Department  of  Liqu or  Licens es  and  Control , 
et  al . Appeal from Ct. App. Ariz. dismissed for want of 
substantial federal question. Reported below: 125 Ariz. 514, 
611 P. 2d 101.

No. 80-5212. Prenzler  v . Pike  et  al . Appeal from Ct. 
App. Cal., 4th App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 80-5213. Prenzler  v . Pike  et  al . Appeal from C. A. 
9th Cir. dismissed for want of jurisdiction.

Vacated and Remanded on Appeal
No. 79-1862. Globe  News paper  Co . v . Superi or  Court  

for  the  County  of  Norf olk . Appeal from Sup. Jud. Ct. 
Mass. Judgment vacated and case remanded for further 
consideration in light of Richmond Newspapers, Inc. n . Vir-
ginia, 448 U. S. 555 (1980). Reported below: 379 Mass. 846, 
401 N. E. 2d 360.

Certiorari Granted—Vacated and Remanded
No. 80-183. Illinois  v . Weber . App. Ct. Ill., 3d Dist. 

Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of United States v. Salvucci, 
448 U. S. 83 (1980). Reported below: 80 Ill. App. 3d 1025, 
400 N. E. 2d 926.
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No. 80-5187. Taylor  v . United  States . C. A. 3d Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of the position presently 
asserted by the Solicitor General in his memorandum for the 
United States filed September 17, 1980. Justice  White  and 
Justi ce  Rehnquis t  dissent. Reported below: 624 F. 2d 
1092.

Miscellaneous Orders
No. A-230. Hayden  v . Florida . Application for stay, 

addressed to Just ice  Brennan  and referred to the Court, 
denied.

No. A-239. Gluck  v . Gluck . Sup. Ct. Conn. Applica-
tion for stay, addressed to The  Chief  Justice  and referred 
to the Court, denied.

No. A-251. Wood  v . United  States  Dist rict  Court  for  
the  Central  Dis trict  of  Calif ornia . C. A. 9th Cir. Ap-
plication for stay, addressed to Justic e  White  and referred 
to the Court, denied.

No. A-286. Calif ornia  v . Braesek e . Sup. Ct. Cal. The 
stay heretofore entered by Justice  Rehnqu ist  is continued 
pending the timely filing and disposition of a petition for writ 
of certiorari.

No. A-303. Myers  et  al . v . Nation al  Broadcasting  Co ., 
Inc ., et  al . C. A. 2d dr. Application for stay, presented 
to Justi ce  Marshall , and by him referred to the Court, 
denied.

No. 78-1318. O’Bannon , Secretar y  of  Public  Welf are  
of  Pennsylv ania  v . Town  Court  Nursing  Center  et  al ., 
447 U. S. 773. Motion of respondent Town Court Nursing 
Center, Inc., to amend the judgment denied. Just ice  Mar -
shall  took no part in the consideration or decision of this 
motion.
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No. D-188. In  re  Disbarme nt  of  Kes ler . Disbarment 
entered. [For earlier order herein, see 446 U. S. 915.]

No. 79-404. Unite d  States  v . Cortez  et  al . C. A. 9th 
Cir. [Certiorari granted, 447 U. S. 904.] Motion of respond-
ents for divided argument granted.

No. 79-408. City  of  Milw auke e  et  al . v . Illinois  et  al . 
C. A. 7th Cir. [Certiorari granted, 445 U. S. 926.] Motion 
of the Solicitor General for leave to participate in oral argu-
ment as amicus curiae granted.

No. 79-824. Federal  Communicati ons  Commis sion  et  
al . v. WNCN List eners  Guild  et  al . ;

No. 79-825. Insi lco  Broadcasting  Corp , et  al . v . WNCN 
Listener s  Guild  et  al . ;

No. 79-826. Ameri can  Broadcasti ng  Cos ., Inc ., et  al . v . 
WNCN List eners  Guild  et  al .; and

No. 79-827. Nation al  Associ ation  of  Broadc as ters  et  
al . v. WNCN List eners  Guild  et  al . C. A. D. C. Cir. 
[Certiorari granted, 445 U. S. 914.] Motion of the Solicitor 
General for divided argument granted. Motion of petitioners 
in No. 79-825 for divided argument denied.

No. 79-1157. Rosew ell , Treasure r  of  Cook  County , 
Illinois , et  al . v . La Salle  National  Bank , Truste e . C. A. 
7th Cir. [Certiorari granted, 445 U. S. 925.] Motion of 
Cook County Legal Assistance Foundation ex rel. Fred Schu-
bert for leave to file a brief as amicus curiae granted.

No. 79-1171. Minnesota  v . Clover  Leaf  Cream ery  Co . 
et  al . Sup. Ct. Minn. [Certiorari granted, 445 U. S. 949.] 
Motion of the Solicitor General for leave to participate in 
oral argument as amicus curiae granted.

No. 79-1420. Fires tone  Tire  & Rubber  Co . v . Risj ord . 
C. A. 8th Cir. [Certiorari granted, 446 U. S. 934.] Motion 
of petitioner to supplement the record granted.
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No. 79-1320. Kass el , Direc tor  of  Transp ortati on , et  al . 
v. Conso lidate d  Freight ways  Corporation  of  Delaw are . 
C. A. 8th Cir. [Probable jurisdiction noted, 446 U. S. 950.] 
Motion of Association of American Railroads for leave to file 
a brief as amicus curiae granted.

No. 79-1601. Sumner , Warden  v . Mata . C. A. 9th Cir. 
[Certiorari granted, 448 U. S. 910.] Motion of petitioner for 
divided argument denied.

No. 79-1631. Democrat ic  Party  of  the  Unite d  States  
of  Amer ica  et  al . v . Wiscons in  ex  rel . La  Follet te  et  al . 
Sup. Ct. Wis. [Probable jurisdiction noted, 448 U. S. 909.] 
Motion of the Democratic Conference for leave to file a brief 
as amicus curiae granted. Motion of appellees for divided 
argument granted. Request for additional time for oral 
argument denied.

No. 79-1764. Texas  Department  of  Communi ty  Af -
fai rs  v. Burdine . C. A. 5th Cir. [Certiorari granted, 447 
U. S. 920.] Motion of Lonny F. Z weiner, Esquire, to permit 
Gregory Wilson, Esquire, to present oral argument pro hac 
vice on behalf of petitioner granted.

No. 80-5311. In  re  Hernand ez ; and
No. 80-5312. In  re  Hernandez . Petitions for writs of 

habeas corpus denied.

Probable Jurisdiction Noted
No. 79-1640. Schad  et  al . v . Boroug h of  Mount  

Ephrai m . Appeal from Super. Ct. N. J., App. Div. Prob-
able jurisdiction noted.

No. 80-195. Metro media , Inc ., et  al . v . City  of  San  
Diego  et  al . Appeal from Sup. Ct. Cal. Probable jurisdic-
tion noted. Reported below: 26 Cal. 3d 848, 610 P. 2d 407.
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Certiorari Granted
No. 79-1777. Comple te  Auto  Transi t , Inc ., et  al . v . 

Reis  et  al . C. A. 6th Cir. Certiorari granted. Reported 
below: 614 F. 2d 1110.

No. 80-169. Unite d  Parcel  Service , Inc . v . Mitchel l  
et  al . C. A. 2d Cir. Certiorari granted. Reported below: 
624 F. 2d 394.

No. 80-180. Mc Daniel  et  al . v . Sanchez  et  al . C. A. 
5th Cir. Certiorari granted. Reported below: 615 F. 2d 
1023.

No. 79-1794. Michigan  v . Summers . Sup. Ct. Mich. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 407 Mich. 432, 286 
N. W. 2d 226.

No. 79-1997. Connecticut  Board  of  Pardons  et  al . v . 
Dumschat  et  al . C. A. 2d Cir. Motion of respondents 
Brown and Czaja for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 618 F. 2d 216.

Certiorari Denied. (See also No. 80-5212, supra.)
No. 79-2030. Bosti ck  et  al . v . Boorst in , Librarian  of  

Congr ess . C. A. D. C. Cir. Certiorari denied. Reported 
below: 199 U. S. App. D. C. 289, 617 F. 2d 871.

No. 79-2064. Waldbaum  v . Fairchild  Publicat ions , 
Inc . C. A. D. C. Cir. Certiorari denied. Reported below: 
201 U. S. App. D. C. 301, 627 F. 2d 1287.

No. 79-6848. Carver  v . Mc Elroy , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 616 F. 2d 565.

No. 79-6856. Cheers  v . Secreta ry  of  Health  and  Hu -
man  Services . C. A. 7th Cir. Certiorari denied. Reported 
below: 610 F. 2d 463.
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No. 80-17. Bowers  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 618 F. 2d 117.

No. 80-35. Weingarte n  v . Block  et  al . Ct. App. Cal., 
1st App. Dist. Certiorari denied. Reported below: 102 Cal. 
App. 3d 129, 162 Cal. Rptr. 701.

No. 80-41. Illino is et  al . v . Interstate  Commerce  
Commiss ion  et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 622 F. 2d 591.

No. 80-53. North  Americ an  Soccer  Leag ue  et  al . v . 
National  Labor  Relati ons  Board . C. A. 5th Cir. Certio-
rari denied. Reported below: 613 F. 2d 1379.

No. 80-75. Keco  Industri es , Inc . v . Equal  Emp loy -
ment  Opportuni ty  Comm issio n . C. A. 6th Cir. Certio-
rari denied. Reported below: 617 F. 2d 443.

No. 80-78. Provenzano  et  al . v . Unite d  States . C. A. 
3d Cir. Certiorari denied. Reported below: 620 F. 2d 985.

No. 80-107. Menominee  Tribe  of  Indians  et  al . v . 
Unite d States . Ct. Cl. Certiorari denied. Reported be-
low: 223 Ct. Cl. 662, 650 F. 2d 286.

No. 80-111. Barr  et  al ., Admin istr ators  v . City  of  New  
York  et  al . App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Cer-
tiorari denied. Reported below: 74 App. Div. 2d 834, 425 
N. Y. S. 2d 439.

No. 80-117. Patel  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 617 F. 2d 1358.

No. 80-153. Heady  v , United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 305.

No. 80-155. Amst ar  Corp . v . Domino ’s  Pizza , Inc ., et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 615 F. 2d 
252.

338-282 0-82-58 : QL 3
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No. 80-156. Massac husett s v . Hughes . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 380 Mass. 583, 
404 N. E. 2d 1239.

No. 80-162. Turner  v . Raynes . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 611 F. 2d 92.

No. 80-164. Danning , Trustee  in  Bankruptcy  v . Pa -
cif ic  Prope ller , Inc . C. A. 9th Cir. Certiorari denied. 
Reported below: 620 F. 2d 731.

No. 80-166. Colby  v . Harris , Secreta ry  of  Health  and  
Human  Services . C. A. 2d Cir. Certiorari denied. Re-
ported below: 622 F. 2d 644.

No. 80-171. Save  The  Bay , Inc . v . United  States  Corps  
of  Engineers  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 610 F. 2d 322.

No. 80-178. Ogiony  et  al . v . Commi ss ioner  of  Internal  
Revenue . C. A. 2d Cir. Certiorari denied. Reported be-
low: 617 F. 2d 14.

No. 80-186. Wrigh t  v . Georgia . Ct. App. Ga. Certio-
rari denied. Reported below: 154 Ga. App. 400, 268 S. E. 
2d 378.

No. 80-190. Diamond  v . United  States  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 617 F. 2d 292.

No. 80-194. Ramir ez  v . United  States . Ct. Cl. Cer-
tiorari denied.

No. 80-197. Worldwi de  Church  of  God , Inc ., et  al . v . 
Calif orni a . Super. Ct. Cal., County of Los Angeles. Cer-
tiorari denied.

No. 80-200. Morsey  v . Green  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 615 F. 2d 917.
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No. 80-205. Toso v. City  of  Santa  Barbara . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 
101 Cal. App. 3d 934, 162 Cal. Rptr. 210.

No. 80-206. Teague  v . City  of  St . Louis , Missouri . 
C. A. 8th Cir. Certiorari denied. Reported below: 615 
F. 2d 773.

No. 80-210. Armstrong  v . Maple  Leaf  Apar tments , 
Ltd ., et  al . C. A. 10th Cir. Certiorari denied. Reported 
below: 622 F. 2d 466.

No. 80-212. Mize  et  al . v . Securities  and  Exchange  
Commiss ion . C. A. 5th Cir. Certiorari denied. Reported 
below: 615 F. 2d 1046.

No. 80-216. Kaufman  v . New  Jers ey . Super. Ct. N. J. 
Certiorari denied.

No. 80-217. Howel l  v . Thomas , Sherif f . C. A. 5th 
Cir. Certiorari denied.

No. 80-220. Unident ifi ed  Remai ns  of  a  Vessel  v . Pla - 
toro  Ltd ., Inc . C. A. 5th Cir. Certiorari denied. Re-
ported below: 614 F. 2d 1051.

No. 80-225. Love  v . South  Carolina . Sup. Ct. S. C. 
Certiorari denied. Reported below: 275 S. C. 55, 271 S. E. 
2d 110.

No. 80-229. Sell ers  et  al . v . Ruper t  et  al . Ct. App. 
N. Y. Certiorari denied. Reported below: 50 N. Y. 2d 881, 
408 N. E. 2d 671.

No. 80-5033. Palmigi ano  v . Houle . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 618 F. 2d 877.

No. 80-5043. Harvey  v . Sims . Ct. App. Ga. Certiorari 
denied. Reported below: 153 Ga. App. 556, 265 S. E. 2d 
879.



902 OCTOBER TERM, 1980

October 14, 1980 449 U. S.

No. 80-5071. Calhoun  v . West  Virginia . Sup. Ct. 
App. W. Va. Certiorari denied.

No. 80-5078. Navarro  v . United  States  Parole  Com -
mis sio n . C. A. 5th Cir. Certiorari denied. Reported be-
low: 616 F. 2d 566.

No. 80-5085. Anderson  v . National  Labor  Relat ions  
Board  et  al . C. A. D. C. Cir. Certiorari denied.

No. 80-5104. Hackett  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 623 F. 2d 343.

No. 80-5128. Forem an  v . Bee  Bindery , Inc ., et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 622 
F. 2d 592.

No. 80-5144. Warren  v . Harvey , Actin g Director , 
Whiting  Forensi c Insti tut e . C. A. 2d Cir. Certiorari 
denied. Reported below: 632 F. 2d 925.

No. 80-5178. Hamilton  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 626 F. 2d 348.

No. 80-5183. Howa rd  v . Kentucky . Sup. Ct. Ky. 
Certiorari denied. Reported below: 598 S. W. 2d 763.

No. 80-5192. Renfro  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 569.

No. 80-5195. Beal  v . Beal . Ct. App. Wash. Certiorari 
denied. Reported below: 24 Wash. App. 1030.

No. 80-5198. Mc Crary  v . Pettigras s . C. A. 2d Cir. 
Certiorari denied.

No. 80-5201. Sneed  v . Hensley , Detective , Ashevill e  
Polic e Depa rtme nt , et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 620 F. 2d 295.

No. 80-5205. Stein ke  v . Minnes ota . Sup. Ct. Minn. 
Certiorari denied. Reported below: 292 N. W. 2d 243.
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No. 80-5206. Cowart  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 617 F. 2d 112.

No. 80-5220. DiSilves tro  v . Unit ed  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 633 F. 2d 203.

No. 80-5221. Angelucci  v . Fitzgerald , Corrections  
Commis si oner , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 633 F. 2d 202.

No. 80-5225. Cauley  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported be-
low: 74 App. Div. 2d 831, 425 N. Y. S. 2d 272.

No. 80-5234. Blei er  v . General  Services  Admini stra -
tion  et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 620 F. 2d 308.

No. 80-5239. Penn  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 647 F. 2d 876.

No. 80-5259. Godfrey  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 383 So. 2d 575.

No. 80-5260. Turner  v . County  of  Sis kiy ou  et  al . 
Ct. App. Cal., 3d App. Dist. Certiorari denied.

No. 80-5262. Nelso n  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 622 F. 2d 588.

No. 80-5294. Berman  v . Board  of  Review , New  Jers ey  
Department  of  Labor  and  Industry , et  al . Super. Ct. 
N. J. Certiorari denied.

No. 80-5295. Luther  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 627 F. 2d 1093.

No. 80-5299. Stone  v . Unite d  Stat es . C. A. 3d Cir.
Certiorari denied. Reported below: 622 F. 2d 580.

No. 80-5301. Higgins  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 622 F. 2d 1042.
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No. 80-5313. Green  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 630 F. 2d 566.

No. 80-5314. Green  v . Carls on , Direc tor , Federal  Bu -
reau  of  Prisons , et  al . C. A. D. C. Cir. Certiorari denied.

No. 80-5318. Vezz ana  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 208.

No. 80-5326. Graham  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 622 F. 2d 57.

No. 80-5329. Kalsbec k  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 625 F. 2d 123.

No. 80-5331. Tafero  v . Wainwright , Secretary , De -
partment  of  Offe nder  Rehabilitation  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 616 F. 2d 566.

No. 80-5332. Schmidt  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 626 F. 2d 616.

No. 80-5334. Wertz  et  al . v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 625 F. 2d 1128.

No. 80-5347. Fleming  v . Georgi a . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 246 Ga. 90, 270 S. E. 2d 
185.

No. 80-5415. In  re  Green . C. A. D. C. Cir. Certiorari 
denied.

No. 80-5416. Green  v . Beaver , Warden , et  al . C. A. 
6th Cir. Certiorari denied.

No. 79-1457. International  Broth erho od  of  Electri -
cal  Workers , AFL-CIO, Local  1969, et  al . v . Bise  et  al . 
C. A. 9th Cir. Certiorari denied. Just ice  Brennan , Jus -
tice  White , and Justi ce  Marsh all  would grant certiorari. 
Reported below: 618 F. 2d 1299.
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No. 79-1713. Red  Lake  Band  of  Chipp ewa  Indians  v . 
Minnesota  et  al . C. A. 8th Cir. Certiorari denied. Jus -
tice  Blackmu n would grant certiorari. Reported below: 
614 F. 2d 1161.

No. 79-1920. Safeway  Stores , Inc ., et  al . v . Meat  
Pric e Inves tigator s Assn , et  al .;

No. 79-1959. Meat  Pric e Investi gators  Assn , et  al . v . 
Safew ay  Stores , Inc ., et  al .;

No. 79-2060. Black  et  al . v . Albert son ’s , Inc ., et  al .;
No. 80-103. Lowe  et  al . v . Safew ay  Stores , Inc ., 

et  al . ; and
No. 80-105. Agee  et  al . v . Safew ay  Store s , Inc ., et  al . 

C. A. 5th Cir. Certiorari denied. Just ice  Blackmun  took 
no part in the consideration or decision of these petitions. 
Reported below: 600 F. 2d 1148.

No. 79-1988. Earth  Satel lite  Corp , et  al . v . Hastin gs  
et  al . C. A. D. C. Cir. Motion of respondent Hastings 
for leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 202 U. S. App. D. C. 85, 628 F. 2d 
85.

No. 80-237. Ohio  v . Young . Sup. Ct. Ohio. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 62 Ohio St. 2d 370, 406 
N. E. 2d 499.

No. 79-6512. Holloway  v . Florida . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 362 So. 2d 
333.

Justi ce  Blackmun , with whom Just ice  Brennan  and 
Justi ce  Marshall  join, dissenting.

The Court in this case denies certiorari to review what I 
believe is an important due process question requiring inter-
pretation of our decisions in Keeble v. United States, 412 
U. S. 205 (1973), and Beck v. Alabama, 447 U. S. 625 (1980).
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The facts, taken from the state-court opinion and the un-
disputed allegations of the petition, may be summarized 
briefly. On November 7, 1972, a man was killed in Dade 
County, Fla. Five days later, petitioner voluntarily turned 
himself over to the Miami police in connection with the kill-
ing. After issuing Miranda warnings, the police took two 
separate statements from petitioner concerning the victims 
death. Petitioner was then released. On November 29, he 
communicated with one of the police detectives and fur-
nished a third statement.

About three and one-half years later, on June 23, 1976, 
petitioner and a codefendant were indicted for the capital 
felony of first-degree murder based on the 1972 killing. Fol-
lowing presentation of all the evidence, the trial court de-
cided over petitioner’s objection that it would not instruct 
the jury on the lesser included state offenses of second-degree 
murder, third-degree murder, and manslaughter, on the ground 
that the Florida statute of limitations had run on these 
lesser offenses.1 The jury was instructed solely as to first- 
degree murder. Petitioner was convicted and sentenced to 
life imprisonment.

On appeal, the Florida District Court of Appeal affirmed 
the conviction. 362 So. 2d 333 (1978). The appellate court 
concluded that a defendant has no state or federal constitu-
tional right to have a court instruct on lesser offenses where 
“any conviction returned as to such offense would be a 
nullity.” Id., at 335. After accepting jurisdiction and hear-
ing argument, the Supreme Court of Florida, with one dis-
sent, denied certiorari. 379 So. 2d 953 (1980).

This Court’s decision in Keeble v. United States, supra, 
casts doubt on the validity of the state court’s analysis. In 
Keeble, the Court held that an Indian charged with a federal

1 At the time of the killing, the statute of limitations for each of the 
lesser offenses was two years. Fla. Stat. §932.465 (1972). There was no 
period of limitations for the crime of first-degree murder. Ibid.
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crime under the Major Crimes Act was entitled to an in-
struction on a lesser included offense even though the Act 
did not confer federal jurisdiction over the defendant for 
the lesser crime. The Court explained the value of such a 
safeguard:

“[I]f the prosecution has not established beyond a rea-
sonable doubt every element of the offense charged, and 
if no lesser offense instruction is offered, the jury must, 
as a theoretical matter, return a verdict of acquittal. 
But a defendant is entitled to a lesser offense instruc-
tion—in this context or any other—precisely because he 
should not be exposed to the substantial risk that the 
jury’s practice will diverge from theory. Where one of 
the elements of the offense charged remains in doubt, 
but the defendant is plainly guilty of some offense, the 
jury is likely to resolve its doubts in favor of conviction.” 
(Emphasis in original). 412 U. S., at 212-213.

More recently, in Beck n . Alabama, supra, the Court held 
that the death sentence may not constitutionally be imposed 
after a jury verdict of guilt of a capital offense if the jury 
has not been permitted to consider an alternative verdict of 
guilt of a lesser included offense. In reaffirming the Court’s 
commitment to the lesser-offense doctrine, the Court ob-
served that “the nearly universal acceptance of the rule in 
both state and federal courts establishes the value to the 
defendant of this procedural safeguard.” 447 U. S., at 637.

Thus the Court more than once has expressed the under-
standing that a lesser-included-offense option minimizes the 
risk of undermining the reasonable-doubt standard. Florida, 
whose laws here apply, apparently has reached the same 
understanding, and requires that any person indicted for a 
“degree crime” such as first-degree murder2 is entitled to 

2 See Fla. Stat. §782.04 (1976 and Supp. 1980) (defining murder as a 
degree crime).
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have the jury instructed on all degrees of the offense. It 
is not disputed that, absent the running of the statute of 
limitations, petitioner would have been so entitled in this

On the record presented, it appears that the State’s own 
delay in bringing an indictment against petitioner may have 
caused the statute of limitations to run. Serious due process 
concerns are raised if the State through prosecutorial in-
action can avoid its own mandate to instruct on lesser degrees 
of an offense. Assuming that petitioner’s uncontested version 
of the facts is accurate, I believe such conduct merits plenary 
review.

Even if we were to find, upon a fuller development of the 
record, that the State bears no onus for the delay in securing 
an indictment, I am inclined to the view that petitioner 
retains his right to a lesser-offense instruction. The Court’s 
decisions in both Keeble and Beck imply that affording jurors 
a less drastic alternative may be constitutionally necessary to 
enhance or preserve their essential factfinding function.4 
Whether the trial court properly may enter a judgment of 
guilt should the jury convict for a lesser included offense 
seems to me a separate, legal matter with which the fact-
finder need have no concern.® Because I believe that a trial

3 Florida Rule of Criminal Procedure 3.490 reads as follows: 
“Determination of Degree of Offense If the indictment or information 
charges an offense which is divided into degrees, without specifying the 
degree, the jurors may find the defendant guilty of any degree of the 
offense charged; if the indictment or information charges a particular de-
gree the jurors may find the defendant guilty of the degree charged or of 
any lesser degree. The court shall in all such cases charge the jury as to 
the degrees of the offense.”

4 Both Keeble and Beck stop short of explicitly holding that a defendant 
is entitled to a lesser-included-offense instruction as a matter of due 
process. In the circumstances of those cases, however, such a holding was 
not necessary in order to prescribe the lesser-offense instruction.

5 The legal question may be determined by whether the defendant him-
self chooses to invoke a statute of limitations defense. At least two Cir- 
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court’s asserted lack of jurisdiction may not be dispositive 
of the due process concerns here invoked, I would grant the 
petition for certiorari.

No. 79-6583. Moorefie ld  v . United  States  Secret  
Service  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 611 F. 2d 1021.

Just ice  White , with whom Justic e Brennan  joins, 
dissenting.

Because the decision in this case is subject to serious ques-
tion under the reasoning of NLRB v. Robbins Tire & Rub-
ber Co., 437 U. S. 214 (1978), I dissent from the denial of 
certiorari.

The Secret Service maintains an open file on petitioner, who 
has twice been convicted of threatening to kill the President. 
In January 1976, petitioner filed an administrative request 
with the Service to inspect that file, or at least such portions 
of it as could be segregated from exempt portions.1 There 
were at that time no proceedings pending against petitioner. 
His request was denied in its entirety.2 This decision was 

cuits have held that a defendant can effectively waive this defense. United 
States v. Wild, 179 U. S. App. D. C. 232, 236-238, 551 F. 2d 418, 422-424, 
cert, denied, 431 U. S. 916 (1977); United States v. Doyle, 348 F. 2d 715, 
718-719, and n. 3 (CA2), cert, denied, 382 U. S. 843 (1965) (waiver by 
guilty plea); United States v. Parrino, 212 F. 2d 919, 922 (CA2), cert, 
denied, 348 U. 8. 840 (1954) (same). The court in Wild, in concluding 
that the statute of limitations constitutes an affirmative defense to be 
raised by the defendant rather than a jurisdictional bar to prosecution, 
relied heavily on this Court’s prior statement to that effect in United 
States v. Cook, 17 Wall. 168, 179 (1872). See also Biddinger n . Commis-
sioner of Police, 245 U. S. 128, 135 (1917). There is no indication in the 
record before us as to how petitioner acted in this regard, or even whether 
he was presented with a choice.

1 The Court of Appeals recognized that Moorefield’s convictions did not 
affect his right to see the file.

2 The Secret Service cited seven Freedom of Information Act exemp-
tions in refusing the original request. These exemptions appear in 5 
U. S. C. §§552 (b)(2), (5), (7)(A, C-F).
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upheld on administrative appeal and in subsequent judicial 
proceedings brought under the Freedom of Information Act, 5 
U. S. C. § 552 (a)(4)(B). During the course of these pro-
ceedings, petitioner learned that the file he sought consisted 
of 225 pages. Despite a request by petitioner, at no time was 
this file itemized and indexed in such a way as to correlate 
particular portions of the file with particular exemption provi-
sions of the Act.

The District Court conducted an in camera inspection 
of the file and then granted respondents’ motion for sum-
mary judgment, finding that disclosure “would constitute a 
threat to ongoing enforcement activities and to certain in-
dividuals within [and] without the Secret Service.” The 
Court of Appeals affirmed, 611 F. 2d 1021 (CA5 1980), rely-
ing on this Court’s interpretation of Exemption 7 (A) of the 
Act, 5 U. S. C. § 552 (b)(7)(A), in Robbins Tire.

The Act requires that records and materials in the posses-
sion of federal agencies be made available on demand, unless 
the requested material falls within one of nine statutory ex-
emptions. Exemption 7 (A) states: “This section does not 
apply to matters that are . . . (7) investigatory records com-
piled for law enforcement purposes, but only to the extent 
that the production of such records would (A) interfere with 
enforcement proceedings . . . .” The present language of this 
Exemption is the result of a 1974 amendment to the Act. 
The Act, prior to 1974, had exempted from disclosure all “in-
vestigatory files compiled for law enforcement purposes.” 5 
U. S. C. § 552 (b)(7) (1970 ed.). In Robbins Tire we sur-
veyed the meaning and scope of Exemption 7(A) in light 
of the legislative history that led to its narrowing in 1974. 
We concluded that the purpose of the 1974 amendment had 
been “to eliminate ‘blanket exemptions’ for Government rec-
ords simply because they were found in investigatory files 
compiled for law enforcement purposes . . . 437 U. S., at
236.
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The Court of Appeals decision in this case creates a “blan-
ket exemption” for any open Secret Service file. The court 
reached this result by means of a novel interpretation of the 
phrase “enforcement proceedings” and a questionable infer-
ence from Robbins Tire. First, the court interpreted “en-
forcement proceedings” to include more than adjudicatory 
procedures. It held that because Secret Service investiga-
tions are “directed toward an active and concrete effort to 
enforce the law,” 611 F. 2d, at 1025, they qualify as “enforce-
ment proceedings” under the Act. Second, Robbins Tire per-
mits agencies to make “generic determinations” that disclos-
ure of certain kinds of materials would interfere with enforce-
ment proceedings. The Court of Appeals held that Secret 
Service files qualify as such a generic determination. Thus, 
any Secret Service file related to an open investigation is 
wholly exempted, without more, from disclosure.

The Court of Appeals thought that the prophylactic aim of 
the Secret Service distinguishes it from other law enforcement 
agencies that conduct “investigations with a view towards 
apprehending law-breakers and bringing them to justice.” 
611 F. 2d, at 1025. Clearly, however, other law enforcement 
agencies have prophylactic goals, and the acts the Secret 
Service investigates are crimes. See, e. g., 18 U. S. C. § 871 
(threats against the President are punishable by fine and 
imprisonment). If Secret Service investigations, without lim-
itation, qualify as enforcement proceedings regardless of 
whether or not there is an adjudicatory proceeding pending or 
imminent, then arguably many investigatory files of other law 
enforcement agencies also qualify for exemption.

Robbins Tire concluded that a generic determination that 
disclosure of witness statements prior to unfair labor practice 
hearings would interfere with those proceedings was permissi-
ble under Exemption 7 (A). The decision of the Court of 
Appeals, however, did not make a generic determination with
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respect to a kind of document, but rather with respect to a 
kind of investigatory file. Such a file could include various 
types of documents. This seems inconsistent with what the 
Court said in Robbins Tire:

“by substituting the word ‘records’ for ‘files,’ [the 1974 
amendment] would make clear that courts had to con-
sider the nature of the particular document as to which 
exemption was claimed, in order to avoid the possibility 
of impermissible ‘commingling’ by an agency’s placing 
in an investigatory file material that did not legitimately 
have to be kept confidential.” 437 U. S., at 229-230.

Accordingly, I would issue the writ and give this case plenary 
consideration.

No. 80-157. E. R. Squibb  & Sons , Inc . v . Sindell  
et  al .;

No. 80-158. Upj ohn  Co . v . Sindell  et  al .;
No. 80-170. Rexall  Drug  Co. et  al . v . Sindell  et  al .; 

and
No 80-172. Abbott  Laboratori es v . Sinde ll  et  al . 

Sup. Ct. Cal. Certiorari denied. Justice  Stewart  took no 
part in the consideration or decision of these petitions. Re-
ported below: 26 Cal. 3d 588, 607 P. 2d 924.

No. 80-175. Woodl ands  Telecommunic ations  Corp . v . 
Southwes tern  Bell  Telephone  Co . C. A. 5th Cir. Cer-
tiorari denied. Justi ce  Stewart  took no part in the con-
sideration or decision of this petition. Reported below: 615 
F. 2d 1372.

No. 80-5208. Vinson  v . Richmond  Polic e Depa rtme nt  
et  al . C. A. 4th Cir. Certiorari denied. Justice  Powell  
took no part in the consideration or decision of this petition. 
Reported below: 618 F. 2d 107.
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No. 80-5235. Finney  v . Balkcom , Warde n . Super. Ct.
Ga., Tattnall County;

No. 80-5252. Steelman  v . Arizona . Sup. Ct. Ariz.; 
and

No. 80-5268. Anton e v . Flori da . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: No. 80-5252, 120 Ariz. 301, 
585 P. 2d 1213; No. 80-5268, 382 So. 2d 1205.

Justi ce  Brennan  and Just ice  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 79-1694. Hami lton  v . General  Motors  Corp ., 447 

U. S. 907. Petition for rehearing denied.

Octobe r  20, 1980

Dismissal Under Rule 53. (See No. 79—972, infra.)

Affirmed on Appeal
No. 80-215. Edwa rds  et  al . v . Servic e  Machine  & Ship -

build ing  Corp ., Inc ., et  al . Affirmed on appeal from C. A. 
5th Cir. Reported below: 617 F. 2d 70.

Appeals Dismissed
No. 80-116. Darrigo  v . State  Commis sion  on  Judicial  

Conduct  et  al . Appeal from App. Div., Sup. Ct. N. Y., 1st 
Jud. Dept., dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for wnt 
of certiorari, certiorari denied. Justi ce  White  and Justi ce  
Stevens  would dismiss for want of substantial federal ques-
tion. Reported below: 74 App. Div. 2d 801, 426 N. Y. S. 2d 
1006.
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No. 80-235. Crenshaw  v . Blanton , Governor  of  Ten -
ness ee , et  al . Appeal from Ct. App. Tenn, dismissed for 
want of properly presented federal question. Reported be-
low: 606 S. W. 2d 285.

No. 80-5173. Clay , Admini str ator  v . Hall  et  al . Ap-
peal from Ct. App. Tenn, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported be-
low: 597 S. W. 2d 737.

No. 80-5272. Brown  v . Kans as  Workmen ’s Compens a -
tion  Fund . Appeal from Sup. Ct. Kan. dismissed for want 
of substantial federal question. Justic e Stew art  took no 
part in the consideration or decision of this case. Reported 
below: 227 Kan. 645, 608 P. 2d 1356.

Certiorari Granted—Vacated and Remanded. (See also No.
79-1901, ante, p. 1.)

No. 79-1970. Ciccone  v . Text ron , Inc . C. A. 1st Cir. 
Certiorari granted, judgment vacated, and case remanded for 
further consideration in light of Mohasco Corp. v. Silver, 447 
U. S. 807 (1980). Reported below: 616 F. 2d 1216.

No. 79-1998. Calif ornia  v . Tere si nsk i . Sup. Ct. Cal. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case re-
manded for further consideration in light of United States 
v. Crews, 445 U. S. 463 (1980). Reported below: 26 Cal. 3d 
457, 605 P. 2d 874.

No. 80-208. Ewald  v . Great  Atlan tic  & Pacif ic  Tea  
Co., Inc . C. A. 6th Cir. Certiorari granted, judgment 
vacated, and case remanded for further consideration in light 
of Mohasco Corp. v. Silver, 447 U. S. 807 (1980). Reported 
below: 620 F. 2d 1183.
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No. 80-5275. Bracew ell  v . Alabam a . Ct. Crim. App. 
Ala. Motion of petitioner for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Beck n . Ala-
bama, 447 U. S. 625 (1980). Reported below: 401 So. 2d 

125.

Certiorari Dismissed
No. 79-972. Westvaco  Corp , et  al . v . Adams  Extract  

Co. et  al . C. A. 5th Cir. [Certiorari granted, 447 U. S. 
919.] Motion of respondents Owens-Illinois, Inc., et al. to 
dismiss the writ of certiorari granted. Motion of Westvaco 
Corp, to dismiss the writ of certiorari pursuant to Rule 53 
granted. Motion of Mead Corp, for leave to intervene as 
a party petitioner denied. Certiorari dismissed. Justice  
Powell  took no part in the consideration or decision of this 

case.

Vacated and Remanded After Certiorari Granted
No. 79-1356. Johns on  et  al . v . Board  of  Educati on  of  

the  City  of  Chicag o  et  al . C. A. 7th Cir. [Certiorari 
granted, 448 U. S. 910.] Judgment vacated and case re-
manded for further consideration in light of the subsequent 
development described in the suggestion of mootness filed by 
respondents on October 2, 1980; the response of petitioners 
filed on October 10, 1980; the response of the United States 
as amicus curiae filed on October 10, 1980; and the reply filed 
on October 15, 1980.

Miscellaneous Orders
No. A-146 (80-5216). Scott  v . Flori da . Application for 

stay of proceedings in the Supreme Court of Florida, ad-
dressed to The  Chief  Just ice  and referred to the Court, 

denied.

338-282 0-82-59 : QL 3
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No. A-253 (80-552). Calif ornia  Manufactur ers  Assn , 
et  al . v. Indust rial  Welfare  Commis sion  of  Calif ornia  
et  al .; and

No. A-254 (80-560). San  Joaqui n  Nisei  Farmers  League  
et  al . v. Indust rial  Welfare  Comm iss ion  of  Califo rnia  
et  al . Sup. Ct. Cal. The order entered by Justic e  Rehn -
quis t  on September 26, 1980, staying the issuance of a pe-
remptory writ of mandate is vacated, and applications are 
denied.

No. A-322. Skeen  et  al . v . Hooper , Secreta ry  of  State  
of  New  Mexico . Application for injunction, presented to 
Justi ce  White , and by him referred to the Court, denied.

No. A-333. Whig  Party  of  Alabam a  et  al . v . Siegel - 
man , Secretar y  of  State  of  Alabama , et  al . C. A. 5th Cir. 
Application for injunction and other relief, presented to Jus -
tice  Brenn an , and by him referred to the Court, denied.

No. D-186. In  re  Disb arment  of  Cooper . Disbarment 
entered. [For earlier order herein, see 446 U. S. 915.]

No. D-190. In  re  Disb arment  of  Fusci ello . Disbar-
ment entered. [For earlier order herein, see 446 U. S. 915.]

No. D-191. In  re  Dis barm ent  of  Schilp p . Disbarment 
entered. [For earlier order herein, see 446 U. S. 933.]

No. D-194. In  re  Dis barme nt  of  Amos . Disbarment 
entered. [For earlier order herein, see 447 U. S. 902.]

No. 79-1388. Kirchb erg  v . Feens tra  et  al . C. A. 5th 
Cir. [Probable jurisdiction noted, 446 U. S. 917.] Sugges-
tion of mootness filed by appellees Edwards and Louisiana 
rejected.

No. 80-83. Muskie , Secreta ry  of  State  v . Agee . C. A. 
D. C. Cir. [Certiorari granted, ante, p. 818.] Motion of 
respondent to expedite denied.
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No. 80-255. Georgia  Power  Co . v . 138.30 Acres  of  Land  
et  al . C. A. 5th Cir. The Solicitor General is invited to 
file a brief in this case expressing the views of the United 
States.

No. 80-293. Unitex  Ltd . et  al . v . Dan  River , Inc . 
C. A. 4th Cir. The Solicitor General is invited to file a brief 
in this case expressing the views of the United States. Jus -
tice  Powel l  took no part in the consideration or decision of 
this order.

No. 80-5422. In  re  Ma Gee ; and
No. 80-5447. In  re  Moore . Petitions for writs of habeas 

corpus denied.

Probable Jurisdiction Postponed
No. 80-5. Mc Carty  v . Mc Carty . Appeal from Ct. App. 

Cal., 1st App. Dist. Further consideration of question of 
jurisdiction postponed to hearing of case on the merits.

Certiorari Granted
No. 79-1734. Parratt  et  al . v . Taylor . C. A. 8th Cir. 

Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 620 F. 2d 307.

No. 79-1711. Middles ex  County  Sewe rage  Authority  
et  al . v. National  Sea  Clammers  Assn , et  al . ;

No. 79-1754. Joint  Meet ing  of  Essex  and  Union  
Counties  v . National  Sea  Clammers  Assn , et  al .;

No. 79-1760. City  of  New  York  et  al . v . Nati onal  Sea  
Clammers  Assn , et  al .; and

No. 80-12. Environmental  Prote ction  Agency  et  al . 
v. National  Sea  Clammers  Assn , et  al . C. A. 3d Cir. 
Certiorari granted limited to the following questions:

1. Whether the Federal Water Pollution Control Act, 33 
U. S. C. § 1251 et seq. (1976 ed. and Supp. Ill), and the 
Marine Protection, Research, and Sanctuaries Act of 1972, 
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33 U. S. C. § 1401 et seq. (1976 ed. and Supp. Ill), imply a 
private right of action independent of the rights explicitly 
created by the citizens suit provisions of those Acts, 33 
U. S. C. § 1415 (g).

2. Whether a private citizen has standing to maintain a 
federal common law nuisance action for alleged damages sus-
tained resulting from ocean pollution as a general federal 
question under 28 U. S. C. § 1331.

3. Whether any federal common law nuisance action for 
alleged damages sustained resulting from ocean pollution, if 
available to a private citizen, is not preempted by the present 
regulatory scheme governing ocean pollution established by 
the Federal Water Pollution Control Act and the Marine 
Protection, Research, and Sanctuaries Act.
Cases consolidated and a total of one hour allotted for oral 
argument. Reported below: 616 F. 2d 1222.

Certiorari Denied. (See also Nos. 80-116 and 80-5173, 
supra.)

No. 79-1637. J. P. Stevens  & Co., Inc . v . National  
Labor  Relations  Board  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 612 F. 2d 881.

No. 79-1913. Aaacon  Auto  Trans por t , Inc . v . Miller . 
C. A. 5th Cir. Certiorari denied. Reported below: 614 
F. 2d 292.

No. 79-6724. Shaw  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below 598 S. W. 2d 883.

No. 79-6751. Jacob s v . Rowe , Corrections  Direc tor , 
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
618 F. 2d 114.

No. 79-6833. Kramar czyk  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 78 Ill. App. 3d
6, 396 N. E. 2d 1081.
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No. 80-37. Leste r  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied. Reported below: 101 Cal. 
App. 3d 613, 161 Cal. Rptr. 703.

No. 80-95. Environme ntal  Defens e  Fund , Inc ., et  al . 
v. Alexander , Secreta ry  of  the  Army , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 614 F. 2d 474.

No. 80-106. SAICI v. United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 206.

No. 80-118. Day  et  al . v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 611 F. 2d 1122.

No. 80-128. Investors  Researc h  Corp , et  al . v . Secu -
riti es  and  Excha nge  Commis sion  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 202 U. S. App. D. C. 
168, 628 F. 2d 168.

No. 80-132. Berg  v . Unit ed  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 620 F. 2d 1026.

No. 80-145. Underw ood  et  al . v . Secreta ry  of  the  In -
terior . C. A. 9th Cir. Certiorari denied. Reported below: 
618 F. 2d 117.

No. 80-154. Moles  v . Morton  F. Plant  Hospital , Inc ., 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
617 F. 2d 293.

No. 80-199. Berkley  Machine  Works  & Foundry  Co . 
v. Commi ss ioner  of  Inte rnal  Revenue . C. A. 4th Cir. 
Certiorari denied. Reported below: 623 F. 2d 898.

No. 80-218. Sherw ood  v . Brown , Secretary  of  De -
fe nse , et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 619 F. 2d 47.

No. 80-219. Big  Bear  Superm arkets  No . 3 v. National  
Labor  Relati ons  Board  et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 640 F. 2d 924.
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No. 80-228. Suburban  Realt y Co . v . Unite d States . 
C. A. 5th Cir. Certiorari denied. Reported below: 615 
F. 2d 171.

No. 80-240. Jones  et  al . v . Kneller  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 633 F. 2d 204.

No. 80-244. Aldridge  v . Georg ia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 153 Ga. App. 744, 266 S. E. 
2d 513.

No. 80-247. Tama  Meat  Packing  Corp . v . National  
Labor  Relat ions  Board . C. A. D. C. Cir. Certiorari 
denied.

No. 80-248. Rudolf  Wolff  & Co., Ltd . v . Neiman , dba  
Londo n  Group  (1974). C. A. 7th Cir. Certiorari denied. 
Reported below: 619 F. 2d 1189.

No. 80-249. Schara  et  al . v . Anaconda  Co . Sup. Ct. 
Mont. Certiorari denied. Reported below: ---- Mont. —, 
610 P. 2d 132.

No. 80-253. Yanowi tz  v . Ohio . Ct. App. Ohio, Cuya-
hoga County. Certiorari denied. Reported below: 67 Ohio 
App. 2d 141, 426 N. E. 2d 190.

No. 80-260. Miles tone  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 626 F. 2d 264.

No. 80-261. La Roche lle  et  al . v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 618 F. 2d 116.

No. 80-267. Manning  v . Calif orni a . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 80-269. Connecticut  v . Gold . Sup. Ct. Conn. 
Certiorari denied. Reported below: 180 Conn. 619, 431 
A. 2d 501.



ORDERS 921

449 U. S. October 20, 1980

No. 80-272. T. F. H. Publications , Inc . v . Commis -
si oner  of  Internal  Revenue . C. A. 3d Cir. Certiorari 
denied. Reported below: 622 F. 2d 579.

No. 80-279. Riegel  Texti le  Corp . v . Gryc , by  Gryc , 
et  al . Sup. Ct. Minn. Certiorari denied. Reported below: 
297 N. W. 2d 727.

No. 80-282. Yow v. Americ an  Home  Ass uranc e Co . 
C. A. 4th Cir. Certiorari denied. Reported below: 622 
F. 2d 589.

No. 80-285. Chvost a  v . Pier re  et  al . Ct. App. Ohio, 
Cuyahoga County. Certiorari denied.

No. 80-287. Shemitz  v . Deere  & Co., Inc . C. A. 7th 
Cir. Certiorari denied. Reported below: 623 F. 2d 1180.

No. 80-288. Shuffm an , Executri x v . Hartf ord  Tex -
tile  Corp , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 628 F. 2d 1345.

No. 80-303. Renfro  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 620 F. 2d 497.

No. 80-312. Bono  v . Unite d  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 624 F. 2d 1091.

No. 80-570. Stroom  v . Civiletti , Attor ney  General . 
C. A. D. C. Cir. Certiorari before judgment denied.

No. 80-5037. Greer  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 592 S. W. 2d 645.

No. 80-5050. Johns  v . Nanaw ale  Community  Assn , 
et  al . C. A. 9th Cir. Certiorari denied.

No. 80-5069. Mata  v . Arizon a . Sup. Ct. Ariz. Certio-
rari denied. Reported below: 125 Ariz. 243, 609 P. 2d 58.



922 OCTOBER TERM, 1980

October 20, 1980 449 U. S.

No. 80-5096. Raub  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 637 F. 2d 1205.

No. 80-5117. Ellis  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 488 Pa. 594, 413 A. 2d 
384.

No. 80-5186. Patt ers on  v . Garring ton , Warden . C. A. 
6th Cir. Certiorari denied.

No. 80-5203. Phillip s v . Oklahoma  et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 80-5207. Davis  v . Stephenson , Correcti onal  Su -
perinten dent , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 628 F. 2d 1348.

No. 80-5244. Quigg  v . Crist , Warden . C. A. 9th Cir. 
Certiorari denied. Reported below: 616 F. 2d 1107.

No. 80-5264. Montg ome ry  v . Nation al  Multip le  Scle -
rosis  Socie ty . C. A. D. C. Cir. Certiorari denied.

No. 80-5267. Norris  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 80-5271. Roach  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 80-5292. Clark  v . United  State s . Ct. App. D. C. 
Certiorari denied. Reported below: 416 A. 2d 717.

No. 80-5293. Boyd  v . United  States  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 80-5333. Mayes  v . Sowders , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 621 F. 2d 850.

No. 80-5340. Meier  v . Hughes  Tool  Co. C. A. 10th 
Cir. Certiorari denied.
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No. 80-5342. Ford  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 627 F. 2d 807.

No. 80-5348. Barrett  v . U. S. Custom s Service  et  al .
C. A. 5th Cir. Certiorari denied. Reported below: 614 
F. 2d 291.

No. 80-5362. Kline  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 624 F. 2d 1091.

No. 80-5365. De Marco  v . United  Stat es . C. A. 3d Cir.
Certiorari denied. Reported below: 624 F. 2d 1091.

No. 80-5367. Sacco  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 80-5374. Garcia  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 625 F. 2d 162.

No. 80-5383. Pric e v . United  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 622 F. 2d 1042.

No. 80-5386. Yates  v . United  State s . C. A. 6th Cir.
Certiorari denied. Reported below: 627 F. 2d 1094.

No. 80-5389. Brown , aka  Denni s v . United  State s . 
C. A. 8th Cir. Certiorari denied.

No. 80-5390. Wade  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 626 F. 2d 867.

No. 80-5391. Lagattu ta  v . United  States . C. A. 3d Cir.
Certiorari denied. Reported below: 624 F. 2d 1091.

No. 80-5395. Devlin  v . United  State s . C. A. 6th dr.
Certiorari denied. Reported below: 627 F. 2d 1093.

No. 80-5409. Benton  v . Unite d  State s . C. A. 4th Cir.
Certiorari denied. Reported below: 622 F. 2d 587.

No. 80-5413. Mize  v . United  State s . C. A. 9th dr.
Certiorari denied. Reported below: 626 F. 2d 866.
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No. 80-5418. Forrest  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 623 F. 2d 1107.

No. 80-5438. Wargo  v . United  State s . C. A. 9th Cir. 
Certiorari denied.

No. 79-1545. Amstar  Corp . v . Southern  Pacific  Trans -
port  Company  of  Texas  and  Louisiana . C. A. 5th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1100.

Justi ce  Blackm un , dissenting.
It seems to me that the Court’s denial of certiorari in this 

case utterly ignores the parties’ intent in executing a consent 
to a judgment and in their subsequent actions pursuant 
thereto.

Petitioner is a sugar refiner. It filed suit under § 20 (11) 
of the Interstate Commerce Act, 24 Stat. 386, as amended, 49 
U. S. C. § 20 (ll),1 against respondent, a common carrier by 
motor, for damage to a cargo of sugar respondent undertook 
to transport. Although respondent by its formal answer 
denied liability, the real issue in the litigation proved to be 
the amount for which respondent was liable. Petitioner-
shipper took the position that, under Gore Products, Inc. v. 
Texas & N. O. R. Co., 34 So. 2d 418 (La. App. 1948), the 
proper measure of damages was the profit lost by petitioner 
on the completed sale, or $7,529.28. Respondent-carrier, on 
the other hand, contended that the proper measure was the 
cost of reprocessing the sugar for resale to another customer, 
or $488.65.2 Respondent moved for partial summary judg-
ment only on the issue of the quantum of damages. Over 

1 Section 20 (11) was repealed in 1978 by Pub. L. 95-473, §4 (b), 92 
Stat. 1466, but the Interstate Commerce Act was reenacted as positive law 
by the same statute. 92 Stat. 1337.

2 The smaller amount is not in dispute. Respondent has not agreed that 
the larger amount is correct, but it states that it “has always assumed” 
that the profit lost on the completed sale of the sugar was in excess of the 
smaller amount. Brief in Opposition 2.
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petitioner’s objection, the United States District Court for 
the Eastern District of Louisiana granted that motion, leaving 
open, so far as that court was concerned, the issue of liability. 
The partial summary judgment, being interlocutory, of course 
was not then appealable. See 28 U. S. C. §§ 1291 and 1292.

After a pretrial conference, the parties by their counsel en-
tered into a stipulation of facts, App. to Pet. for Cert. 29a, 
and submitted to the court a “Joint Motion for Approval of 
Consent Judgment.” Id., at 32a.3 The District Court then 
entered its “Consent Judgment upon Joint Stipulation of 
Facts,” id., at 26a, the final paragraph of which recited:

“This judgment is rendered in recognition of the reser-
vation by the plaintiff of its right to prosecute an appeal 
in this action in connection with this judgment and in 
connection with the partial summary judgment rendered 
on March 14,1979.” Id., at 27a.

The smaller of the two sums was then paid to petitioner. It 
thereupon executed a satisfaction of judgment, id., at 34a, still 
reciting its reservation.4

Petitioner in due course appealed to the United States 
Court of Appeals for the Fifth Circuit. Both sides devoted 
their briefs in that court exclusively to the liability issue. 
The Court of Appeals, however, with a short per curiam opin-
ion, held that, on the authority of another per curiam opin-

3 This Joint Motion recited:
“Amstar Corporation joins in this motion with full reservation of its 

right to prosecute an appeal in this action, both with respect to the at-
tached consent judgment and with respect to the partial summary judg-
ment granted in this action on March 14, 1979.” App. to Pet. for Cert. 
33a.

4 The satisfaction provided:
“This Satisfaction of Judgment has been executed by Amstar Corpora-

tion with full reservation of its right to prosecute an appeal in this action 
in connection with the judgment entered on May 3, 1979, and in connection 
with the partial summary judgment rendered on March 14, 1979.” Id., 
at 34a.
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ion, White & Yarborough v. Dailey, 228 F. 2d 836 (CA5 1955), 
(the governing authority of which I seriously question), “the 
fact that both parties freely consented to the entry of a final 
judgment precludes an appeal from it.” 607 F. 2d 1100 
(1979).

It seems to me to be clear that any consent on the part of 
petitioner did not reach the disputed difference between 
$7,529.28 and $488.65. To the extent that the Court of Ap-
peals’ holding rests on the suggestion in White & Yarborough 
v. Dailey, 228 F. 2d, at 837, that an appeal will not lie when 
payment of the judgment has been accepted, that holding is 
inconsistent with United States v. Hougham, 364 U. S. 310 
(1960), where this Court said:

“It is a generally accepted rule of law that where a judg-
ment is appealed on the ground that the damages 
awarded are inadequate, acceptance of payment of the 
amount of the unsatisfactory judgment does not, standing 
alone, amount to an accord and satisfaction of the entire 
claim.” Id., at 312.

Nor does the mere fact that the parties entered into a consent 
judgment preclude appeal. In Swift & Co. v. United States, 
276 U. S. 311 (1928), it was observed:

“The decree sought to be vacated was entered with the 
defendants’ consent. Under the English practice a con-
sent decree could not be set aside by appeal or bill of 
review, except in case of clerical error. ... In this Court 
a somewhat more liberal rule has prevailed. Decrees 
entered by consent have been reviewed upon appeal or 
bill of review where there was a claim of lack of actual 
consent to the decree as entered . . . .” Id., at 323-324.

Here there is “a claim of lack of actual consent.” See also 
Nashville, C. & St. L. R. Co. v. United States, 113 U. S. 261 
(1885); Pacific R. Co. v. Ketchum, 101 U. S. 289 (1880).

The Court of Appeals’ opinion also seems to me to be in 
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some tension, if not outright conflict, on the point at issue, 
with diLeo v. Greenfield, 541 F. 2d 949, 952 (CA2 1976); 
United States ex rel. H de S Industries, Inc. v. F. D. Rich Co., 
525 F. 2d 760, 764-765 (CA7 1975); and Gadsden v. Fripp, 
330 F. 2d 545, 548 (CA4 1964).

It may well be that upon review of the merits of the Dis-
trict Court’s judgment, respondent will prevail. It seems to 
me, however, that petitioner is entitled to a ruling on the 
merits of its appeal to the Court of Appeals, and is not to be 
foreclosed by a strict concept of consent and acceptance in the 
face of facts that the asserted consent was specifically limited 
and that petitioner consistently and persistently disclaimed 
full settlement of the lawsuit. Indeed, until the case arrived 
here, respondent does not appear to have claimed otherwise.

The amount in contest is not large, but that fact in itself 
is no reason for this Court’s lack of interest in a case where 
the principle is important. I would give serious considera-
tion to a summary reversal of the judgment of the Court of 
Appeals. At the least, I would grant certiorari and set the 
case for argument.

No. 79-1735. Jarrett  v . Jarrett . Sup. Ct. Ill. Certio-
rari denied. Reported below: 78 Ill. 2d 337, 400 N. E. 2d 
421.

Just ice  Brennan , with whom Justice  Marsh all  joins, 
dissenting.

This petition raises the significant question whether the 
State may deprive a divorced mother of the custody of her 
children through operation of a conclusive presumption that 
her cohabitation with an unmarried adult male constitutes 
custody not in the best interests of the children, however 
strong the contrary evidence. Because the decision below1 
conflicts with the import of relevant precedent of this Court, 
I dissent from the denial of a writ of certiorari.

178 IB. 2d 337, 400 N. E. 2d 421 (1979).
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In December 1976, petitioner Jacqueline Jarrett was di-
vorced from respondent Walter Jarrett. Jacqueline was given 
custody of their three daughters, then aged 12, 10, and 7. 
Jacqueline was also awarded use of the family home and 
child support; Walter had visitation rights, and the children 
regularly spent their weekends with him. In April 1977, 
Jacqueline told Walter that her friend, Wayne Hammon, was 
going to move into the family home. Walter objected and 
one week later filed a custody modification petition, seeking 
custody of his children on the grounds that he objected to 
his ex-wife’s nonmarital relationship and did not wish his 
daughters to be raised in what he regarded to be an immoral 
atmosphere.

Following a hearing at which Jacqueline, Walter, and 
Hammon testified, the Circuit Court modified its original 
decree and granted custody of the children to Walter, finding 
the custody change necessary for the “moral and spiritual 
well-being and development” of the children. 78 Ill. 2d 337, 
342, 400 N. E. 2d 421, 422 (1979). The Appellate Court re-
versed, reasoning that the Circuit Court made no finding and 
identified no evidence that Jacqueline was unfit to retain cus-
tody and, further, that there was no evidence that the change 
in custody was necessary to serve the best interests of the 
children.

A divided Illinois Supreme Court reversed the Appellate 
Court and reinstated the Circuit Court’s modified custody 
decree. Applying the Illinois rule that a change in custody 
will be ordered only if necessary to serve the best interests 
of the child, the State Supreme Court found that Jacqueline’s 
ostensible violation of the Illinois fornication statute2 evinced 
a “disregard for existing standards of conduct [that] in-
structs her children, by example, that they, too, may ignore 

2 Section 11-8 of the Criminal Code of 1961 provides that “[a]ny 
person who cohabits or has sexual intercourse with another not his spouse 
commits fornication if the behavior is open and notorious.” Ill. Rev. 
Stat., ch. 38, § 11-8 (1977).
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them, and could well encourage the children to engage in 
similar activity in the future.” Id., at 346-347, 400 N. E. 2d, 
at 424 (citations omitted). The court, therefore, concluded 
that retention of custody by Jacqueline adversely affected the 
best interests of the children since there was a possibility 
of harm to them, even though it might become manifest 
only in the future, there being no showing of current actual 
harm.3 Stanley v. Illinois, 405 U. S. 645 (1972), was dis-
tinguished on the ground that Stanley invalidated a conclu-
sive presumption that an unwed father is unfit to exercise 
custody over his children, whereas the conclusion in the in-
stant case rested not on a conclusive presumption, but on a 
finding reached after Jacqueline was afforded a full hearing 
on the question whether she was an inadequate parent.

The decision of the Illinois Supreme Court that, in effect, 
a divorced woman’s ostensible violation of the Illinois forni-
cation statute presumptively harmed the best interests of 
the children and that this was conclusive for purposes of 
custody presents a serious question under the Fourteenth 
Amendment. Giving conclusive effect to such a violation 
would appear to contravene the teaching of Stanley v. Illinois:

“It may be, as the State insists, that most unmarried 
fathers are unsuitable and neglectful parents. It may 
also be that Stanley is such a parent and that his children 
should be placed in other hands. But all unmarried 
fathers are not in this category; some are wholly suited 
to have custody of their children. . . . Given the op-
portunity to make his case, Stanley may have been seen 
to be deserving of custody of his offspring.” Id., at 654— 
655 (footnotes omitted).

I had supposed that Stanley established the proposition that 
“the interest of a parent in the companionship, care, custody, 

3 The best interests of the child may be sufficiently adversely affected 
to justify custody modification under Illinois law where, inter alia, “the 
child’s present environment endangers seriously his physical, mental, moral 
or emotional health. . . Ill. Rev. Stat., ch. 40, §610 (b)(3) (1977).
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and management of his or her children,” id., at 651, cannot be 
determined by the evidentiary shortcut of a conclusive pre-
sumption. Thus, for purposes of this case, Stanley would 
seem to foreclose custody modification on the basis of a 
similar conclusive presumption of serious adverse effect on 
the children’s best interests despite whatever contrary evi-
dence may have been or might be adduced. This is particu-
larly true since there is no rational basis for the conclusive 
presumption actually utilized, whether Jacqueline is viewed 
as having violated the fornication statute only or as being a 
lawbreaker generally.

Nothing in the record or in logic supports a conclusion 
that divorced parents who fornicate, for that reason alone, 
are unfit or adversely affect the well-being and development 
of their children in any degree over and above whatever ad-
verse effect separation and divorce may already have had on 
the children. Illinois seldom, if ever, enforces its fornication 
statute4 and therefore can hardly contend that there is a 
rational correlation between divorced parents who fornicate 
and divorced parents who impair the healthy development of 
their children.

Nor can Jacqueline be presumed to have an adverse effect 
on her children’s well-being because she is a lawbreaker, for 
surely such a presumption would be irrationally overbroad. 
It would make no sense to treat murder, fornication, and 
traffic violations similarly for purposes of custody modifica-
tion. If Illinois’ enforcement record is an indication of how 
important it views violations of various laws, it appears that 
Illinois attempts to enforce its traffic laws more frequently 
than its “seldom-enforced fornication statute.” 78 Ill. 2d, 
at 352, 400 N. E. 2d, at 427 (Moran, J., dissenting). If 
Jacqueline had violated Illinois’ traffic laws, she might have 
lost her driver’s license, but surely not custody of her 
children.

4 Illinois did not enforce its fornication statute in this case.
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Moreover, not only is there no basis for conclusively pre-
suming that Jacqueline’s cohabitation would adversely affect 
her children sufficiently to justify modification, but also any 
such conclusion is unequivocally rejected by the record which 
affirmatively shows that the “children were healthy, well 
adjusted, and well cared for.” Id., at 351, 400 N. E. 2d, at 
426 (Goldenhersh, C. J., dissenting). There was no evidence 
of actual harm; nor was there evidence, statistical or other-
wise, to suggest that the children’s current exposure to their 
mother’s cohabitation might result in harm to them that 
might become manifest only in the future. Surely, in any 
event, it is no more likely that divorced mothers who fornicate 
are unfit than are unwed fathers. Thus, this case squarely 
presents the question whether the Due Process Clause en-
titles Jacqueline to a meaningful hearing at which the trial 
judge determines, without use of a conclusive presumption, 
whether violation of the fornication statute adversely affects 
the well-being of the children.

Further, we should grant the petition and address the con-
stitutional question it so clearly presents because the answer 
to that question has important implications for many house-
holds. The 1978 Census Bureau Statistics cited by the Illi-
nois Supreme Court reveal that there are 1.1 million house-
holds composed of an unmarried man and woman and that 
upwards of 25% of those households also include at least 
one child. Id., at 345, 400 N. E. 2d, at 424. While the sta-
tistics do not reveal how many of these households were 
formed after a divorce, and with respect to which the non-
custodial divorced parent may be able to seek custody, the 
crude figures alone suggest that the custodial pattern is a 
pervasive one.

Accordingly, I dissent from the denial of certiorari and 
would grant the petition and set the case for oral argument.

Mr . Justi ce  Blackmu n  also dissents from the denial of 
certiorari and would set the case for argument.

338-282 0-82-60 : QL 3
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No. 79-1909. Calif ornia  v . Musante . Ct. App. Cal., 
4th App. Dist. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported be-
low 102 Cal. App. 3d 156, 162 Cal. Rptr. 158.

No. 79-1964. Andrus , Secreta ry  of  the  Interi or  v . 
Baker . C. A. 9th Cir. Certiorari denied. Reported below: 
613 F. 2d 224.

Justi ce  Blackmun , with whom Justice  Marshall  and 
Justi ce  Powell  join, dissenting.

The issue in this case is whether the Secretary of the in-
terior has applied an improper standard for determining that 
a mineral discovery is “valuable” under 30 U. S. C. § 22? 
Because I believe that issue to be an important one deserving 
review here, and because the decision and judgment of the 
Court of Appeals may well thwart a proper attempt on the 
part of the Secretary to reject excessive mining claims while 
preserving the public’s right to enjoy its lands, I dissent from 
the denial of certiorari.

In 1952, respondent began to mine cinders from a cone lo-
cated within a volcanic field on public land near Flagstaff, 
Arizona. In 1965, he applied to the Bureau of Land Manage-
ment of the Department of the Interior for a patent covering 
five 20-acre placer mining claims for cinders on land on which 
he claimed to have discovered “valuable mineral deposits.” 
Respondent’s claims covered an estimated 15 million tons of 
cinders. At the request of the Forest Service of the Depart-

1 Section 22 reads:
“Except as otherwise provided, all valuable mineral deposits in lands 

belonging to the United States, both surveyed and unsurveyed, shall be 
free and open to exploration and purchase, and the lands in which they are 
found to occupation and purchase, by citizens of the United States and 
those who have declared their intention to become such, under regulations 
prescribed by law, and according to the local customs or rules of miners 
in the several mining districts, so far as the same are applicable and not 
inconsistent with the laws of the United States.” 
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ment of Agriculture, the Bureau issued an administrative con-
test complaint seeking cancellation of those claims.2 Over the 
period from 1953 to 1976, respondent extracted and marketed 
less than one million tons; of this amount, a substantial por-
tion was sold for purposes not cognizable under the mining 
laws. The Secretary considered these factors, along with the 
marginal profitability of the local cinders market, in conclud-
ing that respondent’s total reserves far exceeded reasonable 
market demand for the foreseeable future. While validating 
two of respondent’s claims, the Interior Board of Land Ap-
peals nullified two others, reasoning that development of all 
four claims would be imprudent. 23 I. B. L. A. 319 (1976). 
Respondents sought judicial review in the United States Dis-
trict Court for the District of Arizona. On cross-motions for 
summary judgment, that court affirmed the agency’s deci-
sion. The Court of Appeals, however, vacated and re-
manded, holding that the Secretary had exceeded his statu-
tory powers in relying on an “excess reserves” analysis to 
limit the patentability of a mineral claim. 613 F. 2d 224 
(CA9 1980).

Two complementary methods for determining whether a 
mineral deposit is of value have been developed over time. 
For many years, the “prudent person” test called for valida-
tion of mineral claims whenever extraction of the discovered 
deposits offered a “reasonable prospect of success” to a “person 
of ordinary prudence.” Castle v. Womble, 19 L. D. 455, 457 
(1894). This Court approved that test on numerous occa-
sions, most recently in Andras v. Charles tone Stone Products 
Co., 436 U. S. 604 (1978). As a refinement on what at times 
perhaps appeared to be an imprecise standard, the Secretary 
came to require an applicant to show that his claimed deposit 
could be extracted and marketed at a profit. In United 
States v. Coleman, 390 U. S. 599, 603 (1968), this Court re-
versed a Court of Appeals’ conclusion to the effect that the 

2 The Bureau later dismissed its complaint as to one of the claims.
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marketability standard was “different and more onerous” than 
the prudent person test. The Court viewed the modification 
as “an admirable effort to identify with greater precision and 
objectivity the factors relevant to a determination that a 
mineral deposit is ‘valuable’.” Id., at 602.

I believe that, as in Coleman, the Court of Appeals may 
have unduly restrained the Secretary’s authority to evaluate 
claims of mineral discoveries on public lands; its ruling ap-
pears to be based on the perception, possibly a misperception, 
that the Secretary’s “excess reserves” analysis does violence to 
the statute. In light of that ruling, one now may expect the 
assertion of additional claims involving “valuable” mineral 
deposits not marketable in the foreseeable future. This 
can, and probably will, result in the withdrawal of vast acre-
age from the public domain for purposes unrelated to mining. 
Even if Congress later acts to implement the “excess reserves” 
concept, a prospect at best uncertain, such prospective legisla-
tion might not return to the public trust those claims already 
perfected pursuant to the Court of Appeals’ ruling. See Best 
v. Humboldt Placer Mining Co., 371 U. S. 334, 335-336 
(1963).

The case thus raises a substantial question regarding admin-
istration of public lands, and surely is arguably in conflict 
with the rationale of United States v. Coleman. I therefore 
would grant certiorari and have the issue resolved only after 
plenary consideration.

No. 79-1995. City  of  Los Angeles  v . Lyons . C. A. 9th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 615 
F. 2d 1243.

Justi ce  White , with whom Justi ce  Powell  and Justi ce  
Rehnquist  join, dissenting.

Respondent in this case seeks injunctive and declaratory 
relief under 42 U. S. C. § 1983 to restrain an alleged practice 
of the Los Angeles Police Department. Because I believe 
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that respondent’s standing to seek this relief is open to seri-
ous question in the light of O'Shea v. Littleton, 414 U. S. 488 
(1974), and Rizzo v. Goode, 423 U. S. 362 (1976), I dissent 
from the denial of certiorari.

In February 1977, respondent filed a seven-count com-
plaint against the city of Los Angeles and four of its police 
officers. Respondent alleged that the four officers stopped 
his car for a minor traffic violation and that, without any 
provocation or reason to fear for their safety, they applied 
strangleholds around his neck, rendering him unconscious. 
He further alleged that the use of strangleholds in such 
non-life-threatening situations was a policy of the police de-
partment. Respondent sought damages, and injunctive and 
declaratory relief, claiming that the use of strangleholds in 
non-life-threatening situations violates the First, Fourth, 
Eighth, and Fourteenth Amendments.

The only issue before this Court is whether in seeking 
injunctive and declaratory relief respondent has stated a case 
or controversy within the jurisdiction of the federal courts. 
The Court of Appeals, reversing the District Court, held that 
respondent did have standing. The Court of Appeals dis-
tinguished this case from O'Shea v. Littleton, supra, and Rizzo 
v. Goode, supra, on two grounds: First, there was a greater 
likelihood in this case that respondent would be subjected at 
some future date to the alleged illegal conduct; second, re-
spondent did not seek “structural relief” requiring the federal 
courts to supervise the conduct of state officials, but only an 
injunction against the use of an established police practice.1

1 The Court of Appeals also suggests that since respondent would have 
had standing to challenge the practice in the short period of time between 
his being stopped by the police and their use of a stranglehold upon him, 
the standing problem here can be analyzed in terms of mootness doctrine. 
The court believed that although respondent no longer has a live contro-
versy, he falls within two exceptions to the mootness doctrine. First, a 
voluntary cessation of challenged conduct does not moot a claim if there 
is a strong possibility of its recurrence. Second, respondent’s claim is one



936 OCTOBER TERM, 1980

Whi te , J., dissenting 449U.S.

O’Shea and Rizzo made clear that the federal courts are 
not the forum in which dissatisfied citizens may air their 
disagreements with government policy. The jurisdiction of 
the federal courts is limited by the case-or-controversy re-
quirement of Art. III. Unless a party demonstrates a per-
sonal stake in the outcome,” Baker N. Carr, 369 U. S. 186, 
204 (1962), the disagreement may not be settled by the fed-
eral courts. For purposes of equitable relief, “[p]ast expo-
sure to illegal conduct does not in itself show a present case 
or controversy ... if unaccompanied by any continuing, 
present adverse effects” and if there is no “real and immediate 
threat of repeated injury” to the plaintiff. O’Shea v. Little-
ton, supra, at 495-496. Here, the prospect of future injury 
rests on the likelihood that respondent will again be stopped 
or arrested and have the allegedly unconstitutional proce-
dures applied to him. In O’Shea, we held that this 
kind of possibility does not satisfy the case-or-controversy 
requirement.

There is no question that there is a case or controversy 
with respect to respondent’s right to damages for an alleged 
past violation of his constitutional rights.2 However, with 
respect to a threat of future injury, respondent’s position 
cannot be distinguished from that of any other person who 
may at some future date have a confrontation with the 
Los Angeles police. This is the kind of injury we have 
previously characterized as “abstract” and, therefore, insuf- 

that is “capable of repetition, yet evading review.” The first ground, 
however, merely restates the problem: it is precisely because petitioner 
does not threaten harm to respondent except in the abstract manner in 
which everyone in Los Angeles is threatened that respondent s standing 
is questionable. The second ground is not applicable because the con-
stitutional issue would be addressed in a damages action brought under 
§ 1983.

2 If this controversy constitutes a § 1983 cause of action, the constitu-
tional issue would be fully litigated in the damages suit.
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ficient to create the personal stake required by Art. III. 414 
U. S., at 494.

We could not conclude that respondent has standing to 
press his claims for equitable relief without re-examining our 
holdings in O’Shea and Rizzo on the limits of the case-or-con- 
troversy requirement of Art. III. Of course, we cannot give 
plenary consideration to every misapplication of constitu-
tional requirements, but the decision of the Court of Appeals 
appears so at odds with our precedents that I dissent from 
denial of certiorari.

No. 79-2068. Thomp son  v . Medical  Licensi ng  Board  
of  Indiana  et  al . Ct. App. Ind. Certiorari denied. Jus -
tice  Brennan  and Justice  Marshall  would grant certio-
rari. Reported below: ---- Ind. App. ----- , 389 N. E. 2d 43,
and---- Ind. App.----- , 398 N. E. 2d 679.

No. 80-147. Interna tional  Brothe rhood  of  Teams ters , 
Chauff eurs , Warehousem en  & Helpers  of  America , Local  
No . 627 v. George  E. Hoff man  & Sons , Inc . C. A. 7th Cir. 
Certiorari denied. Justi ce  Stevens  took no part in the con-
sideration or decision of this petition. Reported below: 617 
F. 2d 1234.

No. 80-259. Rutherf ord  et  al . v . United  State s  et  al . 
C. A. 10th Cir. Motion of American Cancer Society, Inc., 
for leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 616 F. 2d 455.

No. 80-266. Howell  v . City  of  Birm ingha m . Ct. Crim. 
App. Ala. Certiorari denied. Just ice  Brennan , Justi ce  
Stewart , and Justice  Mars hall  would grant certiorari and 
reverse the conviction. Reported below: 383 So. 2d 567.

No. 80-275. Davis  et  al . v . Willi ams  et  al . C. A. 5th 
Cir. Certiorari denied. Justi ce  Stew art  would grant cer-
tiorari. Reported below: 617 F. 2d 1100.
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No. 80-290. Fiore  v . Massachuse tts . Ct. App. Mass. 
Certiorari denied. Justice  Brennan , Justice  Stew art , and 
Justi ce  Mars hall  would grant certiorari. Reported below: 
9 Mass. App. 618, 403 N. E. 2d 953.

No. 80-5127. Pineir o  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Justice  Brennan  would grant certiorari. 
Reported below: 620 F. 2d 299.

No. 80-5158. Alfr ey  et  al . v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Justi ce  Brennan  would grant cer-
tiorari. Reported below: 620 F. 2d 551.

No. 80-5204. Hulsey  v . Arkan sas . Sup. Ct. Ark.;
No. 80-5215. Dampi er  v . Georgia . Sup. Ct. Ga.; and
No. 80-5228. Mata  v . Arizona . Sup. Ct. Ariz. Certio-

rari denied. Reported below: No. 80-5204, 268 Ark. 312, 595 
S. W. 2d 934; No. 80-5215, 245 Ga. 426, 265 S. E. 2d 565, and 
245 Ga. 882, 268 S. E. 2d 349; No. 80-5228, 125 Ariz. 233, 609 
P. 2d 48.

Just ice  Brennan  and Justice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

No. 80-5284. Sarto  v . New  Jers ey . Super. Ct. N. J., 
App. Div. Certiorari denied. Justi ce  Marshall  would 
grant certiorari.

October  21, 1980

Miscellaneous Orders*
No. A-332. National  Republ ican  Senato rial  Commit -

tee  v. Democrat ic  Senatoria l  Campa ign  Commi tte e  et  al . 
Motion to vacate the temporary stay, heretofore entered by 
the The  Chief  Justi ce  on October 17, 1980, denied.

*For order amending the Court’s Rules, see post, p. 1137.
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Dismissal Under Rule 53
No. 80-5055. Kennedy  v . Fairman , Warden . C. A. 7th 

Cir. Certiorari dismissed under this Court’s Rule 53. Re-
ported below: 618 F. 2d 1242.

November  3, 1980
Appeals Dismissed

No. 79-6743. Allis on  v . Fulton -De  Kalb  Hosp ital  Au -
thority . Appeal from Sup. Ct. Ga. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 245 Ga. 445, 265 S. E. 2d 575.

Justi ce  Brennan , with whom Justi ce  Marshall  joins, 
dissenting.

The issue on this appeal is whether the Georgia Supreme 
Court’s reliance upon a newly announced state procedural 
rule requiring litigants to raise federal constitutional claims 
earlier than other claims constituted reliance upon an inde-
pendent and adequate state ground barring this Court’s 
jurisdiction.

Appellee Fulton-De Kalb Hospital Authority filed a com-
plaint on February 5, 1975, against appellant Allison for 
hospital expenses incurred by his 16-year-old daughter when 
she gave birth to an illegitimate child. There was no con-
tract between Allison and the hospital. Instead, the suit was 
brought under a now repealed Georgia paternal child-support 
statute making it the duty of the father to provide for the 
“maintenance, protection, and education of his child” until 
majority. Ga. Code § 74-105 (1978)3

1The new Georgia statute, enacted soon after this Court’s decision in 
Orr v. Orr, 440 U. S. 268 (1979), states:

“Until majority, it is the joint and several duty of each parent to pro-
vide for the maintenance, protection, and education of the child, except to
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Allison’s answer to the complaint denied owing any money; 
however, his answer failed to raise any constitutional chal-
lenge to the statute. In April 1976, the hospital answered 
interrogatories revealing, inter alia, that Allison was billed 
because of his status as father of the minor patient. Almost 
three years later, but still before the start of trial, Orr v. 
Orr, 440 U. S. 268 (1979), was decided by this Court, and 
Allison amended his answer to include an equal protection 
challenge to the statute. His case was tried several days 
later, and resulted in entry of judgment for the hospital. 
Observing that the debt was incurred more than four years 
before Orr was decided, the trial court, without analysis, 
concluded, inter alia, that the constitutional defense estab-
lished by Orr should not be given retroactive effect.

On appeal, the Georgia Supreme Court affirmed the judg-
ment, refusing to reach the constitutional question on the 
ground that it had not been timely raised. The court noted 
that under state case law, constitutional challenges must be 
raised “at the first opportunity,” which the court interpreted 
as occurring when “the law which is subject to constitutional 
objection comes to the attention of the challenger’s attorney, 
245 Ga. 445, 446, 265 S. E. 2d 575, 576 (1980). In this case, 
the court interpreted the rule to require constitutional chal-
lenge at least at the time the hospital answered Allison’s 
interrogatories.

Because I entertain serious doubt whether our decided 
cases permit the Georgia Supreme Court to avoid decision 
of Allison’s federal constitutional claim by charging him with 
the duty to anticipate application of the new procedural 
rule announced in his case, NAACP n . Alabama, 357 U. S. 
449, 457-458 (1958), and because I doubt in any event that 
the rule serves a legitimate state interest, Henry n . Mississippi, 

the extent that the duty of one parent is otherwise or further defined by 
court order.” Ga. Code Ann. §74r-105 (1979).
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379 U. S. 443, 447-448 (1965); Ward v. Board of County 
Comm’rs, 253 U. S. 17, 22-23 (1920), I think that the case 
presents a substantial federal question: whether the new rule 
constitutes an independent and adequate state ground pre-
cluding our consideration of Allison’s federal constitutional 
claim.

The Georgia Supreme Court’s interpretation of “at the 
first opportunity” is not supported by prior precedent in 
the Georgia case law.2 But more important, Georgia’s civil 
practice statute directly conflicts with the Georgia Supreme 
Court’s interpretation. That statute states that a “party 
may amend his pleading as a matter of course and without 
leave of court at any time before the entry of a pre-trial 
order.” Ga. Code § 81A-115 (a) (1978). Appellant asserts, 
without contradiction from appellee, that there was no pre-
trial order entered prior to appellant’s amendment of his 
answer. Therefore, it would appear that Allison was entitled 
to amend his pleading (as he did) under § 81A-115 (a) “as 

2 The Georgia Supreme Court cited only Brackett v. State, 227 Ga. 493, 
181 S. E. 2d 380 (1971), and 5 Encyclopedia of Georgia Law § 182 (1977), 
to support its holding. But Brackett states without further explanation 
the general proposition that constitutional claims must be raised “at the 
first opportunity.” 227 Ga., at 495, 181 S. E. 2d, at 382. The claim in 
Brackett was not raised before the start of trial, as here, but after the 
guilty verdict was returned. It was this timing the court considered to 
be too late. The Encyclopedia states that constitutional claims generally 
may not be raised after trial, and also comments that, if the constitutional 
“point is apparent at the outset, it may be raised by demurrer or other 
pleading.” § 182, p. 530. Certainly appellant might properly believe 
that amending his answer before trial would suffice under this view of the 
law.

Other Georgia cases dealing with the definition of “at the first opportu-
nity” similarly fail to support the Georgia Supreme Court’s interpreta-
tion here. See, e. g., Woods v. State, 222 Ga. 321, 322, 149 S. E. 2d 674, 
677 (1966); Loomis v. State, 203 Ga. 394, 404-405, 47 S. E. 2d 58, 64 
(1948); Boyers v. State, 198 Ga. 838, 841-843, 33 S. E. 2d 251, 254-255 
(1945).
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a matter of course and without leave of court.”3 The 
Georgia Supreme Court, inexplicably, does not refer to this 
statute. Certainly appellant cannot be charged with antici-
pating the Georgia Supreme Court’s interposition of this new 
procedural rule.4 This is yet another case, therefore, where 
novelty in procedural requirements cannot defeat review by 
this Court when a party justifiably acted in reliance on prior 
state law. Blair v. Kentucky, No. 79-1795, and Carpenter v. 
Kentucky, No. 79-1798, post, p. 962 (Brennan , J., joined 
by Marshall , J., dissenting);5 NAACP v. Alabama, supra, at 
457-458.

In any event, it is highly doubtful that this rule serves a 
legitimate state interest. The rule discriminates against fed-
eral constitutional claims by placing additional burdens on 
them that are not placed on state-law claims: the federal 
constitutional challenge can only be considered if raised as 
soon as the challenging party becomes aware of the allegedly 
unconstitutional law; the state-law challenge can be consid-
ered if it is raised at any time prior to entry of a pretrial 
order. Such a distinction between federal constitutional and 
state-law claims belies any genuine state interest in the rule. 
At least as long as the constitutional claim is made at a time 
when the court may consider and decide it without disruption 

3 Even if a pretrial order had been entered, the result here would be the 
same. The statute further states that a “party may [thereafter] amend 
his pleading only by leave of court or by written consent of the adverse 
party; and leave shall be freely given when justice so requires.” Ga. 
Code §81A-115(a) (1978). The statute nowhere suggests that consti-
tutional claims will be treated specially. The Georgia Supreme Court’s 
new rule vitiates the discretion given by the statutory language to the 
trial judge to grant leave to amend “when justice so requires.”

4 The trial court itself thought appellant’s constitutional claim timely, 
and gave it full consideration.

5 Unlike petitioners in Blair and Carpenter, however, since this is a civil 
case, appellant will have no other federal-court remedy if we refuse to 
consider his appeal.
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of the proceeding, the state interest in judicial efficiency is 
served. The Georgia Supreme Court asserts that a defendant 
must not be allowed to delay the raising of “defenses indefi-
nitely in hopes that a decision will be rendered which provides 
him with an arguable constitutional defense,” 245 Ga., at 
446—447, 265 S. E. 2d, at 576-577,6 but surely this rationale 
is equally applicable to changes in state law. Similarly, the 
rationale that requiring early presentation of claims might 
serve state interests in promoting settlement before trial and 
apprising parties of the opposing side’s case is equally ap-
plicable to state-law as well as constitutional claims. In 
short, the Georgia Supreme Court’s procedural rule effects 
an unnecessary and irrational discrimination against federal 
constitutional claims.

I would therefore at least postpone the question of juris-
diction and set the case for oral argument.7

No. 80-189. Grant -Bill ings ley  Wholes ale  Liquor  Co., 
Inc . v. Lennen , Secreta ry  of  Revenue  of  Kansas , et  al . 
Appeal from Sup. Ct. Kan. dismissed for want of substantial 
federal question. Justi ce  White  would note probable juris-
diction and set case for oral argument. Justi ce  Brennan  
took no part in the consideration or decision of this case. 
Reported below: 227 Kan. 179, 606 P. 2d 102.

6 Appellant did move for four continuances before the trial began, but 
there is no evidence of bad-faith dilatory tactics.

7 Appellee does not appear to contest Allison’s claim that the challenged 
statute is unconstitutional. Indeed, § 1 of the Family and Domestic 
Relations Law Amended Act (1979) states:

“It is the intent of this Act to revise and modernize certain laws of this 
State which relate to intrafamilial duties, rights, and obligations, including 
laws relating to . . . support of minors ... so as to comply with those 
standards of equal protection under the law announced in the United States 
Supreme Court decision in the case of Orr v. Orr.” 1979 Ga. Laws 469.

The remaining question, therefore, is whether Orr should be given retro-
active effect in this case. See Chevron Oil Co. v. Huson, 404 U. S 97 
105-109 (1971).
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No. 80-301. Wayne  Haven  Nursi ng  Home  et  al . v . 
Finley , State  Commi ss ioner  of  Health , et  al . Appeal 
from Sup. Ct. N. J. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 83 N. J. 
67, 415 A. 2d 1147.

No. 80-313. Sutton  v . Joint  Bar  Ass ociat ion  Grie v -
ance  Committe e for  the  Second  and  Elevent h  Judicial  
Dist ricts . Appeal from App. Div., Sup. Ct. N. Y., 2d Jud. 
Dept., dismissed for want of jurisdiction. Treating the pa-
pers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 70 App. Div. 
2d 467, 421 N. Y. S. 2d 371.

No. 80-5061. O’Connor  et  ux . v . Palludan  Corp . Ap-
peal from Sup. Ct. Nev. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 80-5308. Becker  v . Evans . Appeal from C. A. 3d 
Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 80-322. Korn  v . Ohio . Appeal from Ct. App. Ohio, 
Marion County, dismissed for want of substantial federal 
question.

No. 80-377. Vogel  v . Robinson  et  al . Appeal from 
App. Ct. Ill., 3d Dist., dismissed for want of substantial fed-
eral question. Reported below: 80 Ill. App. 3d 312, 399 N. E. 
2d 688.

No. 80-5361. Goudie  v . Hackman  et  al . Appeal from 
Sup. Ct. Va. dismissed for want of substantial federal 
question.
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Certiorari Granted—Vacated and Remanded
No. 79-1886. Califor nia  v . Level . Ct. App. Cal., 2d 

App. Dist. Motion of respondent for leave to proceed in 
forma pauperis and certiorari granted. Judgment vacated 
and case remanded to the Court of Appeal to consider 
whether its judgment is based upon federal or state constitu-
tional grounds, or both. See California v. Krivda, 409 U. S. 
33 (1972). Reported below: 103 Cal. App. 3d 899, 162 Cal. 
Rptr. 682.

No. 80-74. Tapia -Acuna  v . Immigr ation  and  Natura li -
zation  Service . C. A. 9th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further consideration 
in light of the position presently asserted by the Solicitor 
General in his brief filed October 3, 1980. The  Chief  Jus -
tice , Justi ce  White , and Just ice  Rehnquis t  dissent and 
would deny the petition for writ of certiorari. Reported be-
low: 620 F. 2d 311.

No. 80-274. Calif ornia  v . Supe rior  Court  of  Calif or -
nia , County  of  Santa  Clara  (Engert  et  al ., Real  Parties  
in  Inter est ). Ct. App. Cal., 1st App. Dist. Motion of 
respondents Engert and Gamble for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded to the Court of Appeal to consider whether its 
judgment is based upon federal or state constitutional grounds, 
or both. See California v. Krivda, 409 U. S. 33 (1972). Jus -
tice  Brennan , Justice  Stewart , and Just ice  Stevens  dis-
sent. Reported below: 105 Cal. App. 3d 365, 164 Cal. Rptr. 
210.

No. 80-5132. C. P. v. Dis trict  of  Columbia . Ct. App. 
D. C. Motion of petitioner for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Rhode Island 
v. Innis, 446 U. S. 291 (1980). Reported below: 411 A. 2d 
643.
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Miscellaneous Orders
No. A-357. Marquez  et  al . v . Carter , Presi dent  of  the  

Unit ed  Stat es , et  al .; and
No. A-361. Puerto  Rico  v . Muskie , Secreta ry  of  State , 

et  al . C. A. 1st Cir. The order entered by Justice  Bren -
nan  on October 24, 1980, is vacated, and the applications for 
stay are denied.

No. 79-395. United  States  v . Morrison . C. A. 3d Cir. 
[Certiorari granted, 448 U. S. 906.] Motion of the Solicitor 
General to dispense with printing the joint appendix granted.

No. 79-678. San  Dieg o  Gas  & Electric  Co . v . City  of  
San  Diego  et  al . Ct. App. Cal., 4th App. Dist. [Probable 
jurisdiction postponed, 447 U. S. 919.] Motion of the Solici-
tor General for divided argument denied. Motion of San 
Diego Urban League for divided argument denied.

No. 79-814. Delta  Air  Lines , Inc . v . August . C. A. 
7th Cir. [Certiorari granted, 446 U. S. 907.] Motion of the 
Solicitor General for divided argument granted.

No. 79-824. Federal  Communi cations  Commis sion  et  al . 
v. WNCN Liste ners  Guild  et  al . ;

No. 79-825. Insi lco  Broadcas tin g  Corp , et  al . v . WNCN 
Liste ners  Guild  et  al .;

No. 79-826. America n  Broadcasting  Cos ., Inc ., et  al . v . 
WNCN Lis teners  Guild  et  al .; and

No. 79-827. National  Associati on  of  Broadc as ters  
et  al . v. WNCN List eners  Guild  et  al . C. A. D. C. Cir. 
[Certiorari granted, 445 U. S. 914.] Motion of respondents 
for divided argument granted.

No. 79-983. United  States  v . Will  et  al . D. C. N. D. 
Ill. [Probable jurisdiction postponed, 444 U. S. 1068]; and 

No. 79-1689. Unite d  State s  v . Will  et  al . D. C. N. D. 
Ill. [Probable jurisdiction postponed, 447 U. S. 919.] Mo-
tion of Washington State Bar Association for leave to file an 
untimely brief as amicus curiae denied.
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No 79-1056. Northw est  Airli nes , Inc . v . Transp ort  
Workers  Union  of  Ameri ca , AFL-CIO, et  al . C. A. D. C. 
Cir. [Certiorari granted, 447 U. S. 920.] Motion of Trans 
World Airlines, Inc., for leave to file a brief as amicus curiae 
granted. Motion of the Solicitor General for leave to par-
ticipate in oral argument as amicus curiae denied. Justice  
Blackmun  took no part in the consideration or decision of 
these motions.

No. 79-1176. City  of  Memphi s  et  al . v . Greene  et  al . 
C. A. 6th Cir. [Certiorari granted, 446 U. S. 934.] Motion 
of Hein Park Civic Association for leave to file a brief as 
amicus curiae granted. Motion of respondents for divided 
argument denied.

No. 79-1213. Minnick  et  al . v . Calif ornia  Depart ment  
of  Correc tions  et  al . Ct. App. Cal., 1st App. Dist. [Cer- 
tiorari granted, 448 U. S. 910.] Motion of the Solicitor Gen- 
eral for leave to participate in oral argument as amicus curiae 
denied.

No. 79-1236. Carson  et  al . v . Brands , Inc .,
t /a  Amer ican  Tobacc o Co ., et  al . C. A. 4th Cir. [Cer-
tiorari granted, 447 U. S. 920.] Motion of respondent Unions 
for divided argument granted. Motion of the Solicitor Gen-
eral for divided argument granted.

No. 79-1260. Chandler  et  al . v . Florida . Sup. Ct. Fla. 
[Probable jurisdiction noted, 446 U. S. 907.] Motion of ap-
pellee for divided argument granted.

No. 79-6624. Rosales -Lopez  v . United  States . C. A. 
9th Cir. [Certiorari granted, ante, p. 819.] Motion for ap-
pointment of counsel granted, and it is ordered that John J. 
Cleary, Esquire, of San Diego, Cal., be appointed to serve as 
counsel for petitioner in this case.
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No. 79-1404. Pennhurs t  State  Schoo l  and  Hospi tal  
ET AL. V. Ha LDERMAN ET AL.;

No. 79-1408. Mayor  of  Philade lph ia  et  al . v . Halder - 
MAN ET AL.;

No. 79-1414. Penns ylvan ia  Associ ation  for  Retarde d  
Citi zens  et  al . v . Pennhurs t  State  School  and  Hospi tal  
et  al .;

No. 79-1415. Commi ss ioners  and  Mental  Health / 
Mental  Retardation  Admini str ator  for  Bucks  Count y  
et  al . v. Halde rman  et  al . ; and

No. 79-1489. Pennhurs t  Paren ts -Staff  Assn . v . Hal -
derman  et  al . C. A. 3d Cir. [Certiorari granted, 447 U. S. 
904.] Motion of Congress of Advocates for the Retarded, 
Inc., et al. for leave to file a brief as amid curiae granted. 
Motion of respondents for divided argument granted. Mo-
tion of Illinois et al. for leave to participate in oral argument 
as amid curiae denied. Motion of petitioners for divided 
argument granted. Motion of American Psychiatric Associa-
tion for leave to participate in oral argument as amicus curiae 
denied.

No. 79-5962. Vincent  v . Texas . Ct. Crim. App. Tex. 
[Probable jurisdiction postponed, 445 U. S. 960.] Motion of 
appellee to dismiss the appeal denied.

No. 79-6777. Ste agald  v . United  Stat es . C. A. 5th Cir. 
[Certiorari granted, ante, p. 819.] Motion for appointment 
of counsel granted, and it is ordered that John Richard 
Young, Esquire, of Atlanta, Ga., be appointed to serve as 
counsel for petitioner in this case.

No. 79-6779. Lit tle  v . Stre ater . App. Sess., Super. Ct. 
Conn., New Haven Jud. Dist. [Probable jurisdiction noted, 
ante, p. 817.] Motion for appointment of counsel granted, 
and it is ordered that Jon C. Blue, Esquire, of Hartford, 
Conn., be appointed to serve as counsel for appellant in this 
case.
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No. 80-299. John  Nuveen  & Co., Inc ., et  al . v . Sanders  
et  al . C. A. 7th Cir. The Solicitor General is invited to file 
a brief in this case expressing the views of the United States. 
Justi ce  Stevens  took no part in the consideration or decision 
of this order.

No. 80-323. Columbia  Broadcas tin g Syste m , Inc . v . 
Amer ican  Socie ty  of  Compos ers , Authors , and  Publis h -
ers  et  al . C. A. 2d Cir. The Solicitor General is invited to 
file a brief in this case expressing the views of the United 
States. Justi ce  Stewart  took no part in the consideration 
or decision of this order.

No. 80-461. Retai l , Wholesa le  & Depart ment  Store  
Union , AFL-CIO v. G. C. Murphy  Co . C. A. 3d Cir. Mo-
tion of petitioners to expedite consideration of the petition 
for writ of certiorari denied.

No. 80-5202. In  re  Ma Gee . Petition for writ of man-
damus denied.

No. 80-5341. In  re  Jackson . Petition for writ of man-
damus and/or prohibition denied.

Probable Jurisdiction Noted
No. 79-1943. Aless i et  al . v . Raybes tos -Manha ttan , 

Inc ., et  al . Appeal from C. A. 3d Cir. Probable jurisdic-
tion noted, case consolidated with No. 80-193 [Buczynski 
et al. v. General Motors Corp, et al.], infra, and a total of 
one hour allotted for oral argument. Reported below: 616 
F. 2d 1238.

Certiorari Granted
No. 79-1144. Texas  Industri es , Inc . v . Radcliff  Mate -

rial s , Inc ., et  al . C. A. 5th Cir. Certiorari granted. Re-
ported below: 604 F. 2d 897.

No. 80-298. Monroe  v . Standard  Oil  Co . C. A. 6th Cir. 
Certiorari granted. Reported below: 613 F. 2d 641.
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No. 80-317. Univers ity  of  Texas  et  al . v . Camen isc h . 
C. A. 5th Cir. Certiorari granted. Reported below: 616 
F. 2d 127.

No. 80-429. County  of  Washington , Oregon , et  al . v . 
Gunthe r  et  al . C. A. 9th Cir. Certiorari granted. Re-
ported below: 602 F. 2d 882 and 623 F. 2d 1303.

No. 80-54. ITT Gilf illan  v . Clayton ; and
No. 80-5049. Clayton  v . International  Union , United  

Automobi le , Aeros pac e  & Agricultural  Impl ement  Work -
ers  of  America , et  al . C. A. 9th Cir. Motion of petitioners 
in No. 80-5049 for leave to proceed in forma pauperis 
granted. Certiorari granted, cases consolidated, and a total 
of one hour allotted for oral argument. Reported below: 
623 F. 2d 563.

No. 80-193. Buczyns ki  et  al . v . General  Motors  Corp , 
et  al . C. A. 3d Cir. Certiorari granted, case consolidated 
with No. 79-1943 [Alessi et al. v. Raybestos-Manhattan, Inc., 
et al.], supra, and a total of one hour allotted for oral argu-
ment. Reported below: 616 F. 2d 1238.

No. 80-207. CBS, Inc . v . Federal  Communic ations  
Comm iss ion  et  al . ;

No. 80-213. Americ an  Broadc ast ing  Cos ., Inc . v . Fed -
eral  Commun icat ions  Commis sion  et  al .; and

No. 80-214. National  Broadcas tin g  Co ., Inc . v . Fed -
eral  Communicati ons  Comm is si on  et  al . C. A. D. C. Cir. 
Certiorari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: 202 U. S. App. 
D. C. 369, 629 F. 2d 1.

No. 80-120. St . Martin  Evangelical  Lutheran  Church  
et  al . v. South  Dakot a . Sup. Ct. S. D. Motion of Ala-
bama et al. for leave to file a brief as amici curiae granted. 
Certiorari granted. Reported below: 290 N. W. 2d 845.
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No. 80-332. Rhodes , Governor  of  Ohio , et  al . v . Chap -
man  et  al . C. A. 6th Cir. Motion of respondent Chapman 
for leave to proceed in forma pauperis and certiorari granted. 
Reported below: 624 F. 2d 1099.

No. 80-5303. Belt ran  v . Myers , Director , Califor nia  
State  Depa rtme nt  of  Health , et  al . C. A. 9th Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis and 
certiorari granted limited to Question 1 presented by the 
petition. Reported below: 622 F. 2d 1304.

Certiorari Denied. (See also Nos. 79-6743, 80-301, 80-313, 
80-5061, and 80-5308, supra.)

No. 79-2051. City  of  Apopka , Florida , et  al . v . Dow -
dell  et  al . C. A. 5th Cir. Certiorari denied.

No. 79-2054. Lewis  et  al . v . Mc Graw  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 619 F. 2d 192.

No. 79-2062. Choate  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 619 F. 2d 21.

No. 79-6761. Johnso n  v . Estelle , Corrections  Direc -
tor . Ct. Crim. App. Tex. Certiorari denied.

No. 79-6829. Henderson  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 620 F. 2d 295.

No. 79-6834. Evans  v . Illinois . App. Ct. HL, 1st Dist. 
Certiorari denied. Reported below: 80 Ill. App. 3d 444, 399 
N. E. 2d 1333.

No. 79-6854. Keagbine  v . Illinois . App. Ct. Ill., 5th 
Dist. Certiorari denied. Reported below: 77 Ill. App. 3d 
1039, 396 N. E. 2d 1341.

No. 79-6870. Byrne  v . Missouri . Ct. App. Mo., East-
ern Dist. Certiorari denied. Reported below: 595 S. W. 2d 
301.
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No. 79-6888. Theriault  v . Charl es  Colso n Prison  
Fell owship  et  al . C. A. 6th Cir. Certiorari denied.

No. 80-20. Squire s v , United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 622 F. 2d 591.

No. 80-57. Double  “Q”, Inc . v . Andrus , Secreta ry  of  
the  Interi or . C. A. 6th Cir. Certiorari denied. Reported 
below: 617 F. 2d 602.

No. 80-76. Valde s v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 617 F. 2d 59.

No. 80-135. Stevens  v . New  Jers ey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 80-159. Green  v . Amerada  Hess  Corp . C. A. 5th 
Cir. Certiorari denied. Reported below: 612 F. 2d 212.

No. 80-161. Freedl ander  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 625 F. 2d 111.

No. 80-192. Martorano  v . Unite d State s . C. A. 1st 
Cir. Certiorari denied. Reported below: 620 F. 2d 912.

No. 80-241. Kable  Printi ng  Co. v. National  Labor  
Relati ons  Board  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 622 F. 2d 591.

No. 80-246. Communit y  Grain , Inc . v . Cook  Indus -
tries , Inc . C. A. 5th Cir. Certiorari denied. Reported 
below: 614 F. 2d 978.

No. 80-280. Consolidated  Oil  & Gas , Inc ., et  al . v . 
King  Resou rces  Co . et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 614 F. 2d 703.

No. 80-281. OKC Corp . v . Will iams  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 614 F. 2d 58.
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No. 80-284. Sequoyah  et  al . v . Tennes se e  Valle y  Au -
thority . C. A. 6th Cir. Certiorari denied. Reported be-
low: 620 F. 2d 1159.

No. 80-296. Empres as  Electronicas  Walser , Inc ., et  al . 
v. United  States . Ct. Cl. Certiorari denied. Reported 
below: 223 Ct. Cl. 686, 650 F. 2d 286.

No. 80-300. Viele hr  v . Calif orni a . Ct. App. Cal., 3d 
App. Dist. Certiorari denied. Reported below: 104 Cal. 
App. 3d 392, 163 Cal. Rptr. 795.

No. 80-306. Colebank  et  ux . v . Commi ss ioner  of  In -
ternal  Revenue . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 198 U. S. App. D. C. 57, 610 F. 2d 999.

No. 80-307. Stephens  Insti tute , dba  Academ y  of  Art  
Coll ege  v . National  Labor  Relations  Board  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 620 F. 2d 720.

No. 80-314. Factors  Etc ., Inc . v . Memp his  Develop -
ment  Foundation . C. A. 6th Cir. Certiorari denied. Re-
ported below: 616 F. 2d 956.

No. 80-316. Alexand er  v . Gino ’s Inc . C. A. 3d Cir. 
Certiorari denied. Reported below: 621 F. 2d 71.

No. 80-319. Menchaca  et  ux . v . Chrysle r  Credit  Corp , 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
613 F. 2d 507.

No. 80-324. Coniglio  v. New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
74 App. Div. 2d 1004, 426 N. Y. S. 2d 891.

No. 80-325. Radom ski , aka  Knight  v . Knigh t  et  al . 
Sup. Jud. Ct. Me. Certiorari denied. Reported below: 414 
A. 2d 1211.

No. 80-326. Johnson  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 622 F. 2d 507.
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No. 80-334. Silverman  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 206.

No. 80-335. William s  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 623 F. 2d 535.

No. 80-339. Securi ty  Managem ent  Co., Inc ., et  al . v . 
Rothenberg  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 617 F. 2d 1149.

No. 80-344. Quina ult  Pacif ic  Corp , et  al . v . Aetna  
Busine ss  Credi t , Inc ., et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 616 F. 2d 893.

No. 80-345. Quina ult  Pacific  Corp , et  al . v . Aetna  
Busines s Credi t , Inc ., et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 617 F. 2d 293.

No. 80-349. National  Cham ber  Alliance  for  Polit ics  
et  al . v. Federa l  Elect ion  Commis sion  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 200 U. S. App. 
D. C. 322, 627 F. 2d 375.

No. 80-350. Sea -Land  Serv ice , Inc ., et  al . v . Milos . 
C. A. 2d Cir. Certiorari denied. Reported below: 622 F. 2d 
574.

No. 80-353. Santora  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 619 F. 2d 1052.

No. 80-355. Reynolds  v . Unite d  State s . C. A. 10th 
Cir. Certiorari denied. Reported below: 624 F. 2d 95.

No. 80-357. Mc Mahon  et  al . v . City  of  Virginia  Beach . 
Sup. Ct. Va. Certiorari denied. Reported below: 221 Va. 
102, 267 S. E. 2d 130.

No. 80-360. Midess a  Televisio n  Co ., Inc ., et  al . v . Mid -
land  Tele cast ing  Co . C. A. 5th Cir. Certiorari denied. 
Reported below: 617 F. 2d 1141.
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No. 80-361. Malme d  et  al . v . Thornburgh , Governor  
of  Pennsylvania , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 621 F. 2d 565.

No. 80-363. Lewis  v . Lewis  et  al . Ct. App. Ohio, Frank-
lin County. Certiorari denied.

No. 80-364. Ates er  et  ux . v . Public  Hosp ital  Distr ict  
Number  One , dba  Valley  Genera l  Hosp ital , et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 620 F. 2d 309.

No. 80-367. Presb yteri an  Church  of  Harri sb urg  v . 
Liber ty  Mutual  Insurance  Co . Super. Ct. Pa. Certiorari 
denied. Reported below: 273 Pa. Super. 302, 417 A. 2d 660.

No. 80-370. Farkas  v . United  States  et  al . C. A. D. C. 
Cir. Certiorari denied.

No. 80-373. Drizi n  et  al . v . Securit ies  and  Exchange  
Commis si on . C. A. 10th Cir. Certiorari denied. Reported 
below: 622 F. 2d 512.

No. 80-385. Shaw  v . Hospi tal  Authority  of  Cobb  
County  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 614 F. 2d 946.

No. 80-408. Raker  et  ux . v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 617 F. 2d 292.

No. 80-413. Kansas  City  Southern  Railway  Co . v . 
Great  Lakes  Carbon  Corp . C. A. 8th Cir. Certiorari de-
nied. Reported below: 624 F. 2d 822.

No. 80-414. Colli ns  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 621 F. 2d 832.

No. 80-417. Anderson  v . Georgi a . Ct. App. Ga. Cer-
tiorari denied. Reported below: 153 Ga. App. 841, 267 S. E. 
2d 259.
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No. 80-430. Grass i v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 616 F. 2d 1295.

No. 80-433. Cole  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 622 F. 2d 98.

No. 80-448. Tucker  v . Hartfor d National  Bank  & 
Trust  Co . Sup. Ct. Conn. Certiorari denied.' Reported 
below: 181 Conn. 296, 435 A. 2d 350.

No. 80-462. Trimarche  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 636 F. 2d 1206.

No. 80-475. Spri ngpark  Associat es  v . Crow n  Life  In -
sura nce  Co. C. A. 9th Cir. Certiorari denied. Reported 
below: 623 F. 2d 1377.

No. 80-479. French  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 628 F. 2d 1069.

No. 80-492. Ande rs on  v . Bolger , Postmas ter  General , 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
619 F. 2d 81.

No. 80-513. Lane  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1336.

No. 80-527. Myers  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 635 F. 2d 932.

No. 80-538. Ciamp aglia  v. United  Stat es . C. A. 1st 
Cir. Certiorari denied. Reported below: 628 F. 2d 632.

No. 80-539. Talbert  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 620 F. 2d 299.

No. 80-5019. Borrelli  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 621 F. 2d 1092.

No. 80-5030. Sincl air  v . Brown , Dis trict  Attor ney , 
Parish  of  East  Baton  Rouge . Sup. Ct. La. Certiorari 
denied. Reported below: 385 So. 2d 787.
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No. 80-5032. Thompson  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 624 F. 2d 1109.

No. 80-5072. Watson  v . United  Stat es . C. A. 4th Cir.
Certiorari denied. Reported below: 622 F. 2d 588.

No. 80-5083. Gay  v . Unite d States . C. A. 10th Cir. 
Certiorari denied. Reported below: 623 F. 2d 673.

No. 80-5089. Mc Donald  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Reported below: 387 So. 2d 1116.

No. 80-5101. Johnso n  v . Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 623 F. 2d 339.

No. 80-5106. Cross  v . Mitchell , Penit enti ary  Super -
inten dent . C. A. 4th Cir. Certiorari denied. Reported 
below: 620 F. 2d 293.

No. 80-5112. Perry  v . California . Ct. App. Cal., 1st 
App. Dist. Certiorari denied. Reported below: 104 Cal. 
App. 3d 268, 163 Cal. Rptr. 522.

Nq . 80-5115. Watts  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 80-5137. Green  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 50 N. Y. 2d 891, 408 
N. E. 2d 675.

No. 80-5151. Baun  v . Civiletti , Attor ney  General , 
et  al . C. A. D. C. Cir. Certiorari denied.

No. 80-5167. Bilbrey  v . Oklahoma  et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 80-5170. Albright  v . Wisco nsin . Sup. Ct. Wis. 
Certiorari denied. Reported below: 96 Wis. 2d 122, 291 
N. W. 2d 487

No. 80-5175. Bulloc k  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1082.
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No. 80-5184. Edwar ds  v . Andrews , Assi stant  Warden , 
et  al . C. A. 5th Cir. Certiorari denied.

No. 80-5191. Harris  v . Adams . C. A. 5th Cir. Certio-
rari denied. Reported below: 611 F. 2d 543.

No. 80-5193. Wright  v . Le Fevre , Correctional  Super -
intendent . C. A. 2d Cir. Certiorari denied.

No. 80-5209. Bryant  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 50 N. Y. 2d 949, 409 
N. E. 2d 999.

No. 80-5217. Brow n v . Jernigan , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 622 F. 2d 914.

No. 80-5222. Holt  v . Este lle , Corrections  Director . 
C. A. 5th Cir. Certiorari denied.

No. 80-5229. Mc Kinney  v . Oklahoma  et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 80-5238. Burleson  v . Turner  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 626 F. 2d 859.

No. 80-5240. Riddle  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1363.

No. 80-5242. Spradl ey  v . Florida . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 618 F. 2d 783.

No. 80-5243. Harnest  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 595 S. W. 2d 865.

No. 80-5246. Brackett  v . Georgi a . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 246 Ga. 160, 269 S. E. 2d 
420.

No. 80-5254. Kinnell  v . Atkins  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 80-5255. Kinnell  v . Meara , Burbo n  County  At -
torn ey , et  al . C. A. 10th dr. Certiorari denied.
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No. 80-5256. Sander s  et  al . v . Hankins . Ct. Sp. App. 
Md. Certiorari denied.

No. 80-5265. Bagg ett  v . North  Caroli na . C. A. 4th 
Cir. Certiorari denied. Reported below: 626 F. 2d 859.

No. 80-5273. Ghion e v . Unit ed  State s Posta l  Service  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
624 F. 2d 191.

No. 80-5274. Twyman  v . Hess , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 80-5276. Landi  v . Calif ornia . Super. Ct. Cal., 
County of Solano. Certiorari denied.

No. 80-5278. Martinez  v . New  Mexico . Sup. Ct. N. M. 
Certiorari denied. Reported below: 94 N. M. 436, 612 P. 2d 
228.

No. 80-5280. Chicco  v . Jones  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 627 F. 2d 1087.

No. 80-5285. Ingram  v . Pruitt  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 626 F. 2d 861.

No. 80-5287. Green  v . Calif ornia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 80-5288. Philli ps v . Nigh , Governor  of  Okla -
homa , et  al . Sup. Ct. Okla. Certiorari denied.

No. 80-5291. Smith  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 600 S. W. 2d 344.

No. 80-5296. Tyson  v . United  Stat es  Posta l  Service  
et  al . C. A. 2d dr. Certiorari denied. Reported below: 
628 F. 2d 1346.

No. 80-5298. Gerha rdt  et  al . v . United  State s . C. A. 
6th Cir. Certiorari denied. Reported below: 627 F. 2d 
1093.
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No. 80-5300. Leonard  v . North  Caroli na . Sup. Ct. 
N. C. Certiorari denied. Reported below: 300 N. C. 223, 
266 S. E. 2d 631.

No. 80-5309. Dicki nson  v . Seigler  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 80-5315. Magga rd  v . Florida  Parole  Commis sion .
C. A. 5th Cir. Certiorari denied. Reported below: 616 
F. 2d 890.

No. 80-5319. Johnson  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 80-5322. Camp  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 104 Cal. 
App. 3d 244, 163 Cal. Rptr. 510.

No. 80-5323. Floyd  v . Mis souri . Ct. App. Mo., Eastern 
Dist. Certiorari denied. Reported below: 598 S. W. 2d 517.

No. 80-5330. Harris  v . Unit ed  State s . C. A. 10th Cir.
Certiorari denied. Reported below: 632 F. 2d 837.

No. 80-5336. Moser  v . Wilson  et  al . C. A. 4th Cir.
Certiorari denied. Reported below: 626 F. 2d 862.

No. 80-5343. Dowl ing  v . Govern ment  of  the  Virgi n  
Islands  et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 633 F. 2d 660.

No. 80-5358. Dantzler  v . Department  of  Heal th  and  
Rehabilitati ve  Services  of  Florida  ex  rel . Morris . Sup. 
Ct. Fla. Certiorari denied. Reported below: 386 So. 2d 635.

No. 80-5363. Busic et  al . v . Unite d  State s . C. A. 3d 
Cir. Certiorari denied. Reported below: 624 F. 2d 1091.
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No. 80-5368. Salinas  v . United  States ; and
No. 80-5393. Maldo nado  v . United  Stat es . C. A. 5th 

Cir. Certiorari denied. Reported below: 618 F. 2d 1092.

No. 80-5370. Young  v . Duckw orth , Warden . C. A. 
7th Cir. Certiorari denied.

No. 80-5373. Cochr an  v . Manos . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 620 F. 2d 301.

No. 80-5376. Mc Clure  v . Nation al  Labor  Relatio ns  
Board . C. A. 4th Cir. Certiorari denied.

No. 80-5397. Mc Donald  v . Smith , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 624 F. 2d 1100.

No. 80-5404. Pana  v . Cuyle r  et  al . C. A. 3d Cir. Cer-
tiorari denied.

No. 80-5419. Harris  v . Unite d  Stat es . C. A. D. C. Cir. 
Certiorari denied. Reported below: 201 U. S. App. D. C. 
15, 627 F. 2d 474.

No. 80-5421. Step hens  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 624 F. 2d 1106.

No. 80-5431. Moore  v . Moore . C. A. 4th Cir. Certio-
rari denied. Reported below: 631 F. 2d 729.

No. 80-5434. Roberts on  v . Warden , Maryland  Peni -
tenti ary . C. A. 4th Cir. Certiorari denied. Reported be-
low: 624 F. 2d 1095.

No. 80-5437. Armst rong  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 627 F. 2d 1093.

No. 80-5453. Tecumse h  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 630 F. 2d 749.

No. 80-5469. Wrigh t  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 622 F. 2d 792.
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No. 80-5483. Eubanks  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 80-5486. Paul  v . Unite d  States  Bureau  of  Priso ns . 
C. A. 6th Cir. Certiorari denied. Reported below: 627 
F. 2d 1092.

No. 80-5489. Clayton  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 622 F. 2d 1042.

No. 79-1795. Blair  v . Kentucky ; and
No. 79-1798. Carpent er  et  al . v . Kentucky . Sup. Ct. 

Ky. Certiorari denied. Reported below: 592 S. W. 2d 132.
Justi ce  Brennan , with whom Justice  Marsh all  joins, 

dissenting.
These petitions present the question whether the decision 

of the Supreme Court of Kentucky rests upon an independent 
and adequate state procedural ground that bars this Court’s 
review of petitioners’ constitutional claim, inter alia, that 
their convictions were based on a record lacking sufficient 
evidence. Because the question of when and how failure to 
comply with state procedural rules precludes our considera-
tion of a federal constitutional claim is itself a federal question, 
Henry v. Mississippi, 379 U. S. 443, 447-448 (1965), and 
because I have serious doubts whether the Kentucky Supreme 
Court could properly insist on compliance with the procedural 
rule it invoked, I dissent from the denial of certiorari.

Petitioners Carpenter, Borders, and Blair were convicted 
in a Kentucky trial court of wanton endangerment in the 
first degree and criminal mischief in the third degree. The 
charges stemmed from the allegation that they fired a shotgun 
at businesses and automobiles injuring one person and dam-
aging property. All three petitioners moved for directed ver-
dict of acquittal at the close of the Commonwealth’s case, 
and also moved for new trial after the jury verdict. Both 
motions were grounded on claims that the evidence was in-
sufficient to sustain guilty verdicts. However, no petitioner 
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moved for a directed verdict on that ground at the close of 
all the evidence.

The Kentucky intermediate appellate court entertained 
petitioners’ appeals from their convictions, and set them 
aside after finding that the evidence was insufficient to sus-
tain the convictions.1 The Supreme Court of Kentucky 
affirmed as to Carpenter and Borders, but reversed as to Blair. 
The court rejected the Commonwealth’s argument that under 
state procedural law, Kimbrough v. Commonwealth, 550 S. W. 
2d 525, 529 (Ky. 1977), petitioners Carpenter and Borders’ 
failure at the close of all the evidence to move for a directed 
verdict for insufficiency of the evidence forfeited their right 
of review on that ground. Citing Vachon v. New Hampshire, 
414 U. S. 478, 480 (1974), the Kentucky Supreme Court 
not only held that “the evidence was insufficient” but also 
concluded that “the record before us contains no relevant evi-
dence linking Carpenter and Borders to the charged offenses.” 
(Emphasis added.) Blair’s case differed, the court held, be-
cause there was “relevant evidence” as to him. See Thomp-
son v. Louisville, 362 U. S. 199, 206 (1960). The court there-
fore applied the Kimbrough rule and held that Blair had 
waived his right to raise the insufficiency-of-the-evidence is-
sue on appeal..

The Commonwealth filed a petition for rehearing. This 
time, the Kentucky Supreme Court reversed itself and rein-
stated the convictions of Carpenter and Borders. The court 
held that, “as clarified in Kimbrough, ... in order for the 
issue of the sufficiency of the evidence to be preserved for ap-
pellate review, the party wishing to use the insufficiency as a 
basis for his appeal must have moved for a directed verdict at 
the close of all the evidence, not just at the close of the Com-
monwealth’s case in chief.” 592 S. W. 2d 132, 133 (1979).

1The Court of Appeals initially remanded for a new trial but six 
months later withdrew that original opinion and substituted a new one 
reversing the convictions outright.
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But Kimbrough was decided eight months after petitioners 
trial and announced new Kentucky law. Prevailing Ken-
tucky law at the time of the trial embodied the procedural 
rule that the issue of insufficiency of the evidence was pre-
served for appellate review when the motion for a directed 
verdict was made either at the close of the Commonwealth’s 
case or at the close of all the evidence. Crain v. Common-
wealth, 484 S. W. 2d 839, 842 (1972).2 Plainly petitioners 
could not fairly be charged with anticipating the new rule 
first announced eight months after their trial. This is thus 
clearly a case where “[n]ovelty in procedural requirements 
cannot be permitted to thwart review in this Court applied 

2 Every other case cited by the Kentucky Supreme Court in support 
of the Kimbrough procedural rule was decided after Kimbrough. The 
Comm on weal th ’s brief cites two cases, Delong v. Commonwealth, 225 Ky. 
461, 9 S. W. 2d 136, 137 (1928), and Harvey v. Commonwealth, 423 S. W. 
2d 535, 537 (Ky. 1967), both decided before petitioners’ trial, for the view 
that Kimbrough merely reiterated prior state law. If anything, however, 
these two cases lend support for the opposite proposition that, prior to 
Kimbrough, the court would review a claim that the trial court erred in 
denying a motion for a directed verdict made at the close of the prosecu-
tor’s case. In Delong, the defendants claimed that the trial court’s failure 
to direct a verdict on their motion at the close of the Commonwealth’s 
case was reversible error. The appellate court noted that, instead of rest-
ing their case after their motion, defendants proceeded to “take the stand 
and . . . fumis[h] enough evidence themselves to sustain the conviction.” 
225 Ky., at 463, 9 S. W. 2d, at 137. The court therefore declined to 
reverse the trial court, not because defendants failed to renew their mo-
tions for directed verdicts, but precisely because the court, after review-
ing the full evidentiary record, found sufficient evidence to support their 
convictions.

In Harvey, the court similarly concluded after a review of all the 
evidence that “any deficiency which may have existed in the Common-
wealth’s evidence” was rectified after defendant presented his evidence. 
423 S. W. 2d, at 537. For this reason, the court found no reversible error 
in the trial court’s failure to direct the verdict at the conclusion of the 
Commonwealth’s evidence. This appellate posture also has been regu-
larly followed by the Kentucky courts in the civil context in reviewing a 
motion for a directed verdict at the close of the plaintiff’s case. E. g., 
Lyon v. Prater, 351 S. W. 2d 173, 175 (Ky. 1961).
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for by those who, in justified reliance upon prior decisions, 
seek vindication in state courts of their federal constitutional 
rights.” NAACP v. Alabama, 357 U. S. 449, 457-458 (1958). 
See Henry v. Mississippi, 379 U. 8., at 448, n. 3.3

These cases are particularly compelling given the two ex-
plicit findings by the Supreme Court and Court of Appeals of 
Kentucky to the effect that the evidence was not only in-
sufficient but also irrelevant to support the guilty verdicts of 
Carpenter and Borders.4 Although petitioners may now ob-
tain federal habeas corpus relief, it is wasteful of sparse 
judicial resources to require resort to that remedy since the 
issues presented are only questions of law and no hearing is 
required to develop a record upon which to decide the cases.5

Because I am unable to reconcile the Kentucky Supreme 
Court’s procedural holding in the present cases with its un-
ambiguous procedural rule applicable at the time of peti-
tioners’ trial, I would grant the petitions for certiorari.

No. 80-64. Egbert  v . Kansas . Sup. Ct. Kan. Certio-
rari denied. Justice  Brennan  and Justice  White  would 
grant certiorari. Reported below: 227 Kan. 266, 606 P. 2d 
1022.

3 The Commonwealth’s argument that Kentucky Criminal Rule 9.54 
(2), applicable at the time of petitioners’ trial, effectively embodied the 
Kimbrough rule, is unavailing. The Kentucky Supreme Court relied 
solely on Kimbrough and later cases in reversing itself and did not so 
much as mention Rule 9.54 (2). In any event, the Rule, which deals with 
motions for jury instructions “fairly and adequately presented,” on its 
face does not support the Kimbrough rule, and interpretative case law is 
similarly unsupportive.

4 Because the convictions of Carpenter and Borders were struck down 
under the “no evidence” test, Thompson n . Louisville, 362 U. S. 199, 206
(1960), it follows a fortiori that the convictions were faulty under the 
now controlling insufficiency-of-the-evidence constitutional standard, Jack- 
son v. Virginia, 443 U. S. 307, 318-319 (1979). Moreover, although the 
Supreme Court found “relevant evidence” linking Blair to the crime, this 
would not end the inquiry as to him under the Jackson test.

6 This is certainly true at least as to Carpenter and Borders.
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No. 80-100. Lorain  Journal  Co . et  al . v . Milkovi ch . 
Ct. App. Ohio, Lake County. Motions of Beacon Journal 
Publishing Co. et al. and Ohio Newspapers Association for 
leave to file briefs as amici curiae granted. Certiorari denied. 
Justi ce  Stewart  would deny this petition for want of a 
final judgment. Reported below: 65 Ohio App. 2d 143, 416 
N. E. 2d 662.

Just ice  Brennan , dissenting.
This petition for certiorari raises an important question 

concerning limitations on the authority of trial courts to 
grant dismissals, summary judgments, or judgments notwith-
standing the verdict1 in favor of media defendants in libel 
actions, based on the qualified privilege outlined in New 
York Times Co. v. Sullivan, 376 U. S. 254 (1964).

On January 8, 1975, the News-Herald of Willoughby, Ohio, 
published a column by sportswriter Ted Diadiun criticizing 
respondent Michael Milkovich, a wrestling coach at Maple 
Heights High School, who is treated as a “public figure” for 
purposes of this case. Headlined “Maple beat the law with 
the ‘big lie,’ ” the column accused Milkovich of lying about 
a fracas that occurred during one of his team’s wrestling 
matches.

On February 9, 1974, the Maple High wrestling team, 
coached by Milkovich, faced a team from Mentor High School. 
A brawl involving both wrestlers and spectators erupted after 
a controversial ruling by a referee. Several wrestlers were 
injured. The Ohio High School Athletic Association 
(OHSAA) subsequently conducted a hearing into the occur-
rence, censured Milkovich for his conduct at the match, 

1 Although the decision below concerned directed verdicts, its holding 
would affect the courts’ treatment of summary judgments and judgments 
notwithstanding the verdict as well. In each of these situations, the 
court is called upon to answer the same question: whether there is suf-
ficient evidence for the jury to find actual malice under the applicable 
“clear and convincing evidence” burden of proof.



ORDERS 967

966 Bre nn an , J., dissenting

placed his team on probation for the school year, and declared 
the team ineligible to compete in the state wrestling tourna-
ment. Diadiun attended and reported on both the match 
and the hearing, at which Milkovich had defended his be-
havior. Thereafter, a group of parents and high school 
wrestlers filed suit in Franklin County Common Pleas Court, 
claiming that the OHSAA had denied the team due process. 
Milkovich, not a party to that lawsuit, appeared as a witness 
for the plaintiffs. On January 7, 1975, the court held that 
due process had been denied, and enjoined the team’s sus-
pension. Barrett v. Ohio High School Athletic Assn., No. 
74CV-09-3390.2

Diadiun did not attend the court hearing, review the tran-
script, or read the court’s opinion, but he wrote a column 
about the decision based on his own recollection of the wres-
tling match and ensuing OHSAA hearing and on a descrip-
tion of the court proceeding given him by an OHSAA Com-
missioner. In the column, Diadiun stated that Milkovich and 
others had “misrepresented” the occurrences at the OHSAA 
hearing, and that Milkovich’s testimony “had enough con-
tradictions and obvious untruths so that the six board mem-
bers were able to see through it.” Diadiun went on to say, 
however, that at the later court hearing Milkovich and a 
fellow witness “apparently had their version of the incident 
polished and reconstructed, and the judge apparently be-
lieved them.” Diadiun concluded that anyone who had at-
tended the match “knows in his heart that Milkovich . . . 
lied at the hearing after. . . having given his solemn oath 
to tell the truth. But [he] got away with it.”

Milkovich filed a libel action in state court against peti-
tioners Diadiun, the News-Herald, and the latter’s parent 

2 The court ruled that the wrestling team was denied its right to cross- 
examine witnesses and to call witnesses on its behalf. The court did not 
make any factual findings concerning the underlying occurrences, nor did 
it comment on those occurrences.
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corporation. Petitioners moved for summary judgment. 
The court held that Milkovich is a public figure for purposes 
of the New York Times test,3 but denied summary judgment. 
The action was then tried to a jury. After five days of trial, 
at the close of Milkovich’s evidence, petitioners moved for a 
directed verdict. They argued that Milkovich had failed to 
proffer sufficient evidence from which the jury could con-
clude that Diadiun’s column had been published with actual 
malice under the New York Times test. The court granted 
the motion for directed verdict, stating that the evidence, 
considered most strongly in favor of Milkovich, “fails to 
establish by clear and convincing proof that the article . . . 
was published with knowledge of its falsity or in reckless 
disregard of the truth.”

Milkovich appealed to the State Court of Appeals, which 
reversed and remanded for trial. The court stated that 
Diadiun’s column conflicted with the factual determination 
reached in the earlier Common Pleas Court injunctive action, 
and held that this conflict alone constituted sufficient evidence 
of actual malice to withstand petitioner’s motion for directed 
verdict.4 Petitioners appealed to the Ohio Supreme Court, 

3 The ruling that Milkovich is a public figure is unchallenged.
4 The court stated:

“In the instant case, a court of law, based on the evidence before it, and 
having the right to determine where the truth lay, even though on a due 
process question, determined the truth in favor of the plaintiff and the 
wrestling team he coached. Thus, he had his day in court and was, at 
that time at least, exonerated by the only recognized arbiter of the truth 
in our American judicial system, but thereafter was still called a liar for 
the testimony he allegedly gave during that trial. ... It would ap-
pear that, though the press might be at liberty to criticize the judicial 
process and the results of a given case, unless and until the judgment of 
the court is overturned on appeal, the determination of what constitutes 
the truth has been made. Thus, any news article written either as fact 
as a news item, or as opinion, that is published knowing that it conflicts 
with a judicial determination of the truth, may, in our opinion, be re-
garded as a reckless disregard of the truth so as to constitute ‘actual
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and also sought review in the nature of certiorari. The Ohio 
Supreme Court dismissed the appeal as raising “no sub-
stantial constitutional question” and otherwise denied review. 
The court also denied petitioners’ motion for rehearing.5

The import of the Ohio appellate court’s holding is plainly 
that, even in the absence of proof of knowing falsehood or 
reckless disregard for the truth, a newspaper forfeits its right 
to a directed verdict, summary judgment, or judgment not-
withstanding the verdict on the issue of actual malice if it 
has published a statement that conflicts, however tangentially, 
with a decision by a court. This holding is clearly contrary 
to the First Amendment and to the relevant precedents of 
this Court. I had supposed it was settled that newspapers 
are privileged to publish their views of the facts, so long as 
those views are not recklessly or knowingly false. It matters 
not that such views may conflict with those of a court, for 
the press is free to differ with judicial determinations. In 
the libel area, neither a court nor any other institution is the 
“recognized arbiter of the truth,” as the court below asserted. 
See Gertz n . Robert Welch, Inc., 418 U. S. 323, 339-340 
(1974).6

malice’ so as to be actionable libel of a public person. Whether, in a 
given case, it constitutes a reckless disregard of the truth, is not, in our 
opinion, a question of law, but a question of fact based on the evidence 
before the court.” 65 Ohio App. 2d 143, 146, 416 N. E. 2d 662, 666 
(1979).

5 Although the appellate court below remanded the case for retrial, 
including a jury determination on the actual-malice issue, the decision 
was nonetheless a final judgment for purposes of 28 U. S. C. § 1257. A 
decision in favor of petitioners would terminate the litigation, while a 
failure to decide the question now would leave the press in Ohio “operat-
ing in the shadow of ... a rule of law . . . the constitutionality of which 
is in serious doubt.” Cox Broadcasting Corp. n . Cohn, 420 IT. S. 469, 
486 (1975); Miami Herald Publishing Co. v. Tornillo, 418 U. S. 241, 
246-247 (1974).

6 Indeed, at common law, a factual finding embodied in the judgment 
in another cause could not even be used as evidence of that fact in court. 
5 J. Wigmore, Evidence § 1671a, pp. 806-807 (Chadbourn rev. 1974).
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One part of the “strategic protection” that decisions of this 
Court have extended to the press in the libel area is the 
insistence that a public figure can prevail “only on clear and 
convincing proof that the defamatory falsehood was made 
with knowledge of its falsity or with reckless disregard for 
the truth.” Gertz v. Robert Welch, Inc., supra, at 342; New 
York Times Co. v. Sullivan, 376 U. S., at 285-286. The 
court in a libel action has a responsibility to ensure that suffi-
cient evidence of actual malice has been introduced to per-
mit a jury finding under this exacting standard. This pro-
tection must not be withdrawn merely because the press 
account may have differed with the conclusions of a court 
lest the “uninhibited, robust, and wide-open ” New York 
Times v. Sullivan, supra, at 270, discussion of judicial pro-
ceedings be deterred. See Richmond Newspapers, Inc. v. 
Virginia, 448 U. S. 555 (1980). .

The consequence of the erroneous ruling in this case is 
particularly apparent on the facts: petitioners were denied 
a directed verdict on the strength of a prior court opinion 
that did not even discuss, let alone decide, what had hap-
pened at the disrupted wrestling match or whether Milkovich 
had testified truthfully. The court had merely ruled that 
the Maple High School wrestling team was denied certain 
procedural safeguards required under due process. Thus, it 
is abundantly apparent that the state court’s conclusion that 
Diadiun wrote this column “knowing that it conflicts with a 
judicial determination of the truth” is unpersuasive even on 
its own terms.

Because in my view the decision of the Ohio appellate 
court in this case seriously contravenes the principles of the 
First Amendment as interpreted by this Court, and threatens 
to chill the freedom of newspapers in Ohio to publish their 
view of the facts where they differ with the view of the 
courts, I dissent and would grant certiorari to review this 
important question of constitutional law.
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No. 80-137. Departme nt  of  Trans por tat ion  and  De -
velop ment  of  Louis iana  v . Beaird -Poulan , Inc . C. A. 5th 
Cir. Certiorari denied. Reported below: 616 F. 2d 255.

Justi ce  Rehnquist , dissenting.
More than half a century ago, this Court observed that 

“[t]he settled policy of Congress, in authorizing the taking of 
land and appurtenances, has been to limit the right to com-
pensation to interests in the land taken.” Mitchell v. United 
States, 2U7 U. S. 341, 346 (1925). In 1970, however, Congress 
enacted the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act, wherein it declared its purpose to 
“establish a uniform policy for the fair and equitable treat-
ment of persons displaced as a result of Federal and federally 
assisted programs in order that such persons shall not suffer 
disproportionate injuries as a result of programs designed for 
the benefit of the public as a whole.” 84 Stat. 1895, 42 
U. S. C. § 4621. The substantive provisions of the Act pro-
vide for actual reasonable expenses in moving the condemnee, 
his business, his family, his farm, or other personal property, 
and actual reasonable expenses in searching for a replacement 
business or farm. The only substantive provisions of the Act 
dealing with state condemnations in general are carefully 
treated in 42 U. S. C. §§ 4627 and 4630, which forbid the head 
of a “Federal agency” to approve a “grant to, or contract 
or agreement with, a State agency, under which Federal finan-
cial assistance will be available to pay all or part of the cost 
of any program or project . . . unless he receives satisfactory 
assurances from such State agency” that fair and reasonable 
relocation payments and assistance shall be provided to or 
for displaced persons, as are required to be provided by a 
federal agency under the earlier sections of the Act.

We may expect frequent interaction between the Federal 
and State Governments such as is contemplated by the Act, 
and the fact that this case raises serious questions under the 
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Act concerning federal jurisdiction would lead me to grant 
certiorari.

Beaird-Poulan, a corporation engaged in the manufacture 
of chain saws, owned a 16.5-acre tract of land in Louisiana. 
It operated plant facilities on the front portion of this tract, 
while the rest consisted of unimproved timberland not used 
for business purposes in any way. In May 1971 the Loui-
siana Department of Transportation and Development 
(DOTD) expropriated a 3-acre section of the unused portion 
of the tract for construction of Interstate 220, a federally 
assisted highway project. Beaird-Poulan moved some of its 
facilities to a new plant location after the expropriation, and 
filed suit against DOTD and the United States Secretary of 
Transportation in Federal District Court to recover its moving 
expenses. It alleged that its action arose under the Uniform 
Relocation Assistance and Real Property Acquisition Policies 
Act, 42 U. S. C. § 4601 et seq. Pursuant to § 4630 Louisiana 
had enacted its own Relocation Assistance Act, La. Rev. Stat. 
Ann. §§ 38:3101-3110 (West Supp. 1980).

The United States District Court, after preliminary litiga-
tion as to the meaning of the Louisiana Constitution, ordered 
respondent to submit its claim to petitioner, and ordered that 
petitioner conduct a full, fair, and complete adversary hear-
ing, retaining “jurisdiction of this case to review the adminis-
trative determination.” After considering respondent’s claim 
petitioner denied it both because the state legislation was 
not in effect when the claim arose, and because respondent 
did not qualify as a displaced person.

Beaird-Poulan did not seek either rehearing or review of 
the DOTD decision in state court1 but rather filed a motion 
in Federal District Court stating that it was “aggrieved by the 
administrative determination . . . and desires that this Court 

1 It appears that such review is available after exhaustion of administra-
tive remedies. See, e. g-, Bounds v. State of Louisiana, Department of 
Highways, 333 So. 2d 714 (La. App.), writ refused, 338 So. 2d 295 (La. 
1976).
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review the administrative determination.” Over DOTD’s ob-
jection the court took the case and supplemented the admin-
istrative record. The court based its jurisdiction on 28 
U. S. C. § 1331 (a) (1976 ed., Supp. Ill), and concluded that 
its function was “to review [the DOTD] decision denying re-
location assistance benefits.” It rejected a contention that 
judicial review was unavailable, concluding that Congress in-
tended to foreclose review under a separate section covering 
acquisition policies, 42 U. S. C. § 4651, but not under the relo-
cation provision, 42 U. S. C. § 4622. On the merits the court 
ruled that Beaird-Poulan was a displaced person and directed 
DOTD to determine the amount of its moving expenses. 
441 F. Supp. 866. The Fifth Circuit affirmed in a one- 
sentence per curiam adopting the District Court opinion as 
its own. 616 F. 2d 255.

The District Court determined that Congress did not intend 
to preclude judicial review of federal relocation payment de-
terminations under 42 U. S. C. § 4622, but it failed to note 
that the case before it involved a relocation payment deter-
mination made not by a federal agency, but by a state agency 
under state law. Nothing in the Act purports to give federal 
courts the power to review such determinations of state agen-
cies. Although such silence may not preclude federal judicial 
review of federal agency decisions under the Administrative 
Procedure Act, 5 U. S. C. § 701, the APA is of course not 
applicable to state agencies.

The rule that applies to cases such as the present one was 
stated a quarter of a century ago in Chicago, R. I. & P. R. Co. 
v. Stude, 346 U. S. 574 (1954). The railroad, pursuant to 
Iowa law, condemned certain land. It appealed the local 
sheriff’s award of compensation to the Federal District Court, 
alleging diversity of citizenship and seeking to limit the 
award. This Court sustained a dismissal of the action: “The 
United States District Court . . . does not sit to review on 
appeal action taken administratively ... in a state proceed-
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ing. . . . The Iowa Code does not purport to authorize such 
an appeal, Congress has provided none by statute, and the 
Federal Rules of Civil Procedure make no such provision.” 
Id., at 581.

The District Court cited 28 U. S. C. § 1331 (a) (1976 ed., 
Supp. Ill) as the basis for its jurisdiction, but the present case 
does not “arise under” federal law. The proceedings before 
the DOTD, which the District Court purported to review, 
were grounded on La. Rev. Stat. Ann. § 38:3101 et seq. (West 
Supp. 1980). Although this state legislation is similar to the 
federal Act, and was enacted in response to 42 U. S. C. § 4630, 
it is nonetheless still a state law. Nothing in the federal Act 
gives displaced persons a direct cause of action against state 
agencies, nor does respondent cite any evidence in the legis-
lative history suggesting that such an action was contem-
plated. On the contrary, the Act encourages States to make 
appropriate relocation payments under their own laws by con-
ditioning the availability of federal funds on the provision of 
such payments. Ibid. The carrot of federal funds, not the 
stick of private suits, was chosen by Congress as the means of 
providing relocation payments to those displaced by the 
States for federally assisted projects.

Because the District Court assumed to the contrary, and 
exercised jurisdiction either to review the decision of the 
state agency or to entertain a direct action against the state 
agency, I would grant the petitioner agency’s petition for 
certiorari.

No. 80-184. Illinois  v . Dowd ell . App. Ct. Ill., 3d Dist. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 81 Ill. App. 
3d 266, 401 N. E. 2d 295.

No. 80-185. Klip pa n , Gmb H v . of  America ,
Inc . Sup. Ct. Alaska. Certiorari denied. Justice  Stewart  
took no part in the consideration or decision of this petition. 
Reported below: 611 P. 2d 498.
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No. 80-224. West inghouse  Elect ric  Corp . v . National  
Labor  Relat ions  Board  et  al . C. A. 4th Cir. I Certiorari 
denied. Justice  Stew art  took no part in the consideration 
or decision of this petition. Reported below: 618 F. 2d 107.

No. 80-305. Alabama  Dairy  Comm iss ion  et  al . v . Del - 
view  Meadow  Gold  Divis ion , Beatric e Foods  Co ., et  al . 
Sup. Ct. Ala. Certiorari denied. Justice  Stewart  took no 
part in the consideration or decision of this petition. Re-
ported below: 383 So. 2d 511.

No. 80-337. Roberts  v . Sears , Roebuc k  & Co. C. A. 7th 
Cir. Certiorari denied. Just ice  Stewart  took no part in 
the consideration or decision of this petition. Reported 
below: 617 F. 2d 460.

No. 80-263. Ithaca  Colle ge  Facul ty  Assn ., NYSUT- 
AFT v. National  Labor  Relati ons  Board  et  al . C. A. 2d 
Cir. Certiorari denied. Justi ce  Brennan , Justice  Mar -
shal l , and Justi ce  Blackmu n  would grant certiorari. Re-
ported below: 623 F. 2d 224.

No. 80-297. Holdi ng  v . BVA Credit  Corp , et  al . C. A. 
4th Cir. Certiorari denied. Justi ce  Powell  took no part 
in the consideration or decision of this petition. Reported 
below: 618 F. 2d 99.

No. 80-5248. Inmates , Richmo nd  City  Jail  v . Wins ton  
et  al . C. A. 4th Cir. Certiorari denied. Justice  Powell  
took no part in the consideration or decision of this petition. 
Reported below: 622 F. 2d 584.

No. 80-405. Tran  Con  Corp ., dba  Palladiu m v . Auco - 
holic  Beverage  Control  Appeals  Board  (Rice , Direc tor , 
Departme nt  of  Alcoh olic  Beverage  Control , Real  Party  
in  Inter est ). Ct. App. Cal., 1st App. Dist. Certiorari 
denied. Justi ce  Brennan  would grant certiorari.
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No. 80-308. Ortho  Pharmaceuti cal  Corp . v . Mc Kenna  
et  vir . C. A. 3d Cir. Certiorari denied. Justic e  Stew art  
and Justic e  Powell  took no part in the consideration or de-
cision of this petition. Reported below: 622 F. 2d 657.

No. 80-352. Kalinsky  et  al . v . Genera l  Dynami cs  
Corp , et  al . C. A. 9th Cir. Motion of California Trial 
Lawyers Association for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 622 F. 2d 1315.

No. 80-5103. Downs  v . Flori da . Sup. Ct. Fla.;
No. 80-5317. Redd  v . Balkcom , Warden . Sup. Ct. Ga.; 

and
No. 80-5359. Davis  v . Texas . Ct. Crim. App. Tex. 

Certiorari denied. Reported below: No. 80-5359, 597 S. W. 
2d 358.

Justi ce  Brennan  and Justi ce  Marsh all , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 79-1245. Acavi no  v . United  Stat es , 446 U. S. 951. 

Petition for rehearing denied.

November  5, 1980

Dismissal Under Rule 53
No. 80-5403. Pratt  v . United  State s . C. A. 1st Cir. 

Certiorari dismissed under this Court’s Rule 53.

November  7, 1980

Dismissal Under Rule 53
No. 80-5526. Sanders  v . Unite d  State s . C. A. 6th Cir. 

Certiorari dismissed under this Court’s Rule 53. Reported 
below: 627 F. 2d 1094.
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No. 80-318. Exxon  Corp , et  al . v . City  of  Mentor , 
Ohio . Appeal from Ct. App. Ohio, Lake County, dismissed 
for want of substantial federal question.

No. 80-401. Rubin  et  ux . v . Glase r , Director , Division  
of  Taxation , Department  of  the  Treasur y  of  New  Jers ey , 
et  al . Appeal from Sup. Ct. N. J. dismissed for want of sub-
stantial federal question. Reported below: 83 N. J. 299, 416 
A. 2d 382.

No. 80-5427. Roberts  v . Mc Coy  et  al . Appeal from 
C. A. 5th Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 621 F. 
2d 439.

No. 80-5528. Conra d  v . Rodino , Member  of  Congress , 
et  al . Appeal from D. C. D. C. dismissed for want of 
jurisdiction.

No. 80-5529. Conrad  v . Carter , Presid ent  of  the  
United  Stat es , et  al . Appeal from D. C. D. C. dismissed for 
want of jurisdiction.

Certiorari Granted—Affirmed in Part, Reversed in Part, and
Remanded. (See No. 79-6000, ante, p. 5.)

Certiorari Granted—Vacated and Remanded
No. 80-365. Washington  v . Fitzsi mmon s . Sup. Ct. 

Wash. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded to the Supreme Court of Washington to consider 
whether its judgment is based upon federal or state constitu-
tional grounds, or both. See California n . Krivda, 409 U. S. 
33 (1972). Justice  Brennan , Justic e Stewart , Justi ce  
Marshall , and Justi ce  Stevens  dissent. Reported below: 
93 Wash. 2d 436, 610 P. 2d 893.
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Miscellaneous Orders
No. A-292. Bizzar d v . United  Stat es . Application for 

bail and/or writ of habeas corpus, addressed to Justice  Bren -
nan  and referred to the Court, denied.

No. A-388. Mc Lain  v . Meier , Secreta ry  of  State  of  
North  Dakota , et  al . Application for stay and injunctive 
relief, addressed to The  Chief  Justi ce  and referred to the 
Court, denied.

No. D-196. In  re  Disb arment  of  Broadw ell . It is or-
dered that Paul Herbert Broadwell of Phoenix, Ariz., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-197. In  re  Dis barme nt  of  Campbel l . It is or-
dered that William H. Campbell, of Omaha, Neb., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-201. In  re  Dis barme nt  of  Noonan . It is ordered 
that Francis Patrick Noonan, of Poolesville, Md., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-203. In  re  Disbar ment  of  Henders on . It is 
ordered that Alan Burton Henderson, of Towson, Md., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.
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No. D-195. In  re  Disbarme nt  of  Cory . It is ordered 
that Ernest Neal Cory, Jr., of Laurel, Md., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-198. In  re  Dis barme nt  of  Fogel . It is ordered 
that Martin Fogel, of Rockville, Md., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-205. In  re  Disb arment  of  Silaski . It is ordered 
that George S. Silaski, of Kalamazoo, Mich., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-206. In re  Disb arment  of  Kerpe lman . It is 
ordered that Leonard Jules Kerpelman, of Baltimore, Md., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-207. In  re  Disbarme nt  of  Walsh . It is ordered 
that Bernard Walsh, Jr., of Papillion, Neb., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 79-880. Kiss inger  et  al . v . Halperi n  et  al . C. A. 
D. C. Cir. [Certiorari granted, 446 U. S. 951.] Motion of 
Bertram Zweibon et al. for leave to file a brief as amici curiae 
granted. Justi ce  Rehnquis t  took no part in the considera-
tion or decision of this motion.
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No. 79-1056. Northw est  Airli nes , Inc . v . Transp ort  
Workers  Union  of  America , AFL-CIO, et  al . C. A. D. C. 
Cir. [Certiorari granted, 447 U. S. 920.] Motions of Inter-
national Union of Electrical, Radio & Machine Workers, 
AFL-CIO; Mary P. Laffey et al.; and American Federation 
of Labor and Congress of Industrial Organizations et al. for 
leave to file briefs as amici curiae granted. Justi ce  Black -
mun  took no part in the consideration or decision of these 
motions.

No. 79-1404. Pennhurs t  State  School  and  Hospi tal  
ET AL. V. Ha LDERMAN ET AL J

No. 79-1408. Mayor  of  Philade lphi a  et  al . v . Halde r - 
MAN ET AL.;

No. 79-1414. Penns ylvan ia  Assoc iati on  for  Retarde d  
Citizen s  et  al . v . Pennhurst  State  School  and  Hosp ital  
et  al .;

No. 79-1415. Comm is si oners  and  Mental  Healt h / 
Mental  Retardati on  Admin ist rator  for  Bucks  County  
et  al . v. Halderman  et  al . ; and

No. 79-1489. Pennhurs t  Paren ts -Staf f  Assn . v . Hal -
derman  et  al . C. A. 3d Cir. [Certiorari granted, 447 U. S. 
904.] Motions of National Association of Retarded Citizens 
et al. and plaintiffs in Brewster v. Dukakis, et al., for leave 
to participate in oral argument as amici curiae denied.

No. 79-1734. Parratt  et  al . v . Taylor . C. A. 8th Cir. 
[Certiorari granted, ante, p. 917.] Motion of respondent for 
appointment of counsel granted, and it is ordered that Kevin 
Colleran, Esquire, of Lincoln, Neb., be appointed to serve as 
counsel for respondent in this case.

No. 80-419. Arizo na  v . Maricopa  County  Medical  So -
ciety  et  al . C. A. 9th Cir. The Solicitor General is in-
vited to file a brief in this case expressing the views of the 
United States.
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No. 80-704. Gibbons , Truste e , et  al . v . Railway  Labor  
Executives ’ Assn , et  al . C. A. 7th Cir. Motion of peti-
tioners to expedite consideration of the petition for writ of 
certiorari denied.

No. 80-5560. In  re  Corley . Petition for writ of habeas 
corpus denied.

No. 79-2016. In  re  Intersi mone . Motion for leave to 
file petition for writ of mandamus and/or prohibition denied.

Certiorari Granted
No. 80-84. Anderson  Bros . Ford  et  al . v . Valencia  

et  al . C. A. 7th Cir. Motion of respondents for leave to 
proceed in forma pauperis and certiorari granted limited to 
Questions 1 and 2 presented by the petition. Reported be-
low: 617 F. 2d 1278.

No. 80-5116. Jenkins  v . Brewer . C. A. 7th Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 624 F. 2d 1106.

Certiorari Denied. (See also No. 80—5427, supra.)
No. 79-1524. Citizen s  Casualty  Company  of  New  York  

v. Slotkin  et  al . ;
No. 79-1535. Mc Grath  v . Slotkin  et  al .;
No. 79-1571. Mc Grath  v . Slotkin  et  al .; and
No. 79-1719. Americ an  Mutual  Insurance  Company  

of  Boston  v . Slotkin  et  al . C. A. 2d Cir. Certiorari de-
nied. Reported below: 614 F. 2d 301.

No. 79-6663. Trozzo  et  al . v . New  Jersey . Super. Ct. 
N. J., App. Div. Certiorari denied.

No. 79-6766. Warden  v . Kidd , Circui t  Court  Clerk  of  
Jeffer son  County , Mis souri . C. A. 8th Cir. Certiorari 
denied. Reported below: 620 F. 2d 308.
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No. 79-6858. Parker  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 619 F. 2d 82.

No. 79-6872. Thomas  v . Muski e , Secretar y  of  State , 
et  al .; and

No. 79-6873. Thomas  v . Muskie , Secretar y  of  State , 
et  al . C. A. D. C. Cir. Certiorari denied.

No. 79-6899. Cason  v . Mis souri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 596 S. W. 2d 436.

No. 80-39. Volz  v . Unite d  Stat es  Depa rtme nt  of  Jus -
tice . C. A. 10th Cir. Certiorari denied. Reported below: 
619 F. 2d 49.

No. 80-236. Newman  Memorial  Hosp ital , Inc ., et  al . 
v. Hackney , Admini strat rix . C. A. 10th Cir. Certiorari 
denied. Reported below: 621 F. 2d 1069.

No. 80-262. Dacey  v . Cotter  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 622 F. 2d 573.

No. 80-368. Federal  Electi on  Commiss ion  v . Amer ican  
Federation  of  Labor  and  Congress  of  Industrial  Organ i-
zations . C. A. D. C. Cir. Certiorari denied. Reported be-
low: 202 U. S. App. D. C. 97, 628 F. 2d 97.

No. 80-369. Avins  v . White . C. A. 3d Cir. Certiorari 
denied. Reported below: 627 F. 2d 637.

No. 80-371. Rao  v . New  York . App. Div., Sup. Ct. 
N. Y., 3d Jud. Dept. Certiorari denied. Reported below: 
74 App. Div. 2d 964, 425 N. Y. S. 2d 888.

No. 80-374. Reynolds , dba  Ben ’s  Auto  Sales  v . Yazzie  
et  al . C. A. 10th Cir. Certiorari denied. Reported below: 
623 F. 2d 638.

No. 80-375. Shames  v . Superi or  Court  of  the  City  and  
County  of  San  Franc isc o  (Shame s , Real  Party  in  Inter -
es t ). Ct. App. Cal., 1st App. Dist. Certiorari denied.
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No. 80-376. Burden  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied. Reported below: 105 Cal. 
App. 3d 917, 166 Cal. Rptr. 542.

No. 80-383. Adcock  v . Iowa . Ct. App. Iowa. Certiorari 
denied. Reported below: 292 N. W. 2d 878.

No. 80-394. Shriver  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 632 P. 2d 420.

No. 80-397. Lee  et  al . v . Indiana . Ct. App. Ind. Cer-
tiorari denied. Reported below:---- Ind. App.----- , 397 N. E. 
2d 1047.

No. 80-407. Thompson  v . Turner , Assi stan t  Direct or , 
Alabama  State  Highway  Depa rtme nt . C. A. 5th Cir. 
Certiorari denied. Reported below: 616 F. 2d 1259.

No. 80-409. Thomas  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1108.

No. 80-411. Morsebu rg  v . Balyon  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 621 F. 2d 972.

No. 80-424. Russell  v . Kansas . Sup. Ct. Kan. Certio-
rari denied. Reported below: 227 Kan. 897, 610 P. 2d 1122.

No. 80-432. City  of  Newark , New  Jersey , et  al . v . 
Natural  Resources  Council , Depa rtme nt  of  Environ -
mental  Protect ion  of  New  Jers ey , et  al . Sup. Ct. N. J. 
Certiorari denied. Reported below: 82 N. J. 530, 414 A. 2d 
1304.

No. 80-438. Graydon  v . Pasadena  Redev elop ment  
Agency  et  al . (Hahn , Inc ., Real  Party  in  Interest ). Ct. 
App. Cal., 2d App. Dist. Certiorari denied. Reported be-
low: 104 Cal. App. 3d 631, 164 Cal. Rptr. 56.

No. 80-445. Ligons  v . Bechtel  Power  Corp . C. A. 8th 
Cir. Certiorari denied. Reported below: 625 F. 2d 771.
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No. 80-453. Roberts  v . Michigan . Ct. App. Mich. 
Certiorari denied.

No. 80-457. Wilson  v . Fire sto ne , Secretar y  of  State  
of  Florida , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 623 F. 2d 345.

No. 80-460. Merlo  et  al . v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 80-540. Brooks  v . Suprem e Court  of  South  Caro -
lina . Sup. Ct. S. C. Certiorari denied. Reported below: 
274 S. C. 601, 267 S. E. 2d 74.

No. 80-5073. Clayt on  v . Blackbur n , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 616 F. 2d 565.

No. 80-5146. Middlebrooks  v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 618 F. 2d 273.

No. 80-5150. Chafi n  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 622 F. 2d 927.

No. 80-5237. Ward  v . Washington . Ct. App. Wash. 
Certiorari denied. Reported below: 24 Wash. App. 761, 603 
P. 2d 857.

No. 80-5304. Samuels  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 50 N. Y. 2d 1035, 409 
N. E. 2d 1368.

No. 80-5328. Phipps  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 622 F. 2d 1000.

No. 80-5337. Galada  v . Guillen  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 626 F. 2d 860.

No. 80-5344. Mitchell  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 625 F. 2d 158.
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No. 80-5345. Brown  v . Mis souri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 599 S. W. 2d 498.

No. 80-5346. Springf iel d  v . Wis consi n . Ct. App. Wis. 
Certiorari denied. Reported below: 96 Wis. 2d 740, 297 
N. W. 2d 510.

No. 80-5352. Danie ls  v . Jago . C. A. 6th Cir. Certio-
rari denied. Reported below: 627 F. 2d 1089.

No. 80-5356. Blarney  v . School  Dis trict  of  Philad el -
phia ; and

No. 80-5357. Blarney  v . School  Dist rict  of  Philad el -
phi a . C. A. 3d Cir. Certiorari denied.

No. 80-5364. Englis h  v . Harris , Secreta ry  of  Heal th  
and  Human  Servi ces . C. A. 5th Cir. Certiorari denied. 
Reported below: 620 F. 2d 297.

No. 80-5366. Toney  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 615 F. 2d 277.

No. 80-5369. Hicrs  v . Orlahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 80-5372. Gunn  v . Anderson . C. A. 6th Cir. Cer-
tiorari denied.

No. 80-5375. Guss v. Blacrbur n , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 80-5377. Williams  v . Hinton . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 622 F. 2d 589.

No. 80-5378. Babers  v . Estelle , Corre ction s Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 616 F. 
2d 178.

No. 80-5396. Heff ner  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied.
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No. 80-5401. Dankert  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 154 Ga. App. 392, 268 S. E. 
2d 435.

No. 80-5420. Chow  v . Southern  Califor nia  Perma - 
nente  Medical  Group . C. A. 9th Cir. Certiorari denied. 
Reported below: 622 F. 2d 594.

No. 80-5474. Deggen dorf  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 626 F. 2d 47.

No. 80-5500. De Vincent  v . Unite d  Stat es . C. A. 1st 
Cir. Certiorari denied. Reported below: 632 F. 2d 147.

No. 80-5509. Jew ell  v . Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 628 F. 2d 1351.

No. 79-6715. Culb ers on  v . Miss iss ipp i . Sup. Ct. Miss.;
No. 79-6862. Stone  v . Florida . Sup. Ct. Fla.;
No. 79-6884. Fair  v . Georg ia . Sup. Ct. Ga.;
No. 80-5119. Mulligan  v . Georgi a . Sup. Ct. Ga.;
No. 80-5163. Esquivel  v . Texas . Ct. Crim. App. Tex.;
No. 80-5249. Reddix  v . Miss iss ipp i. Sup. Ct. Miss.; 

and
No. 80-5399. Jordan  v . Arizon a . Sup. Ct. Ariz. Cer-

tiorari denied. Reported below: No. 79-6715, 379 So. 2d 
499; No. 79-6862, 378 So. 2d 765; No. 79-6884, 245 Ga. 868, 
268 S. E. 2d 316; No. 80-5119, 245 Ga. 266, 264 S. E. 2d 204; 
No. 80-5163, 595 S. W. 2d 516; No. 80-5249, 381 So. 2d 999; 
No. 80-5399, 126 Ariz. 283, 614 P. 2d 825.

Justi ce  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.
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No. 80-5523. Frasqu illo -Zomos a v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 626 F. 
2d 99.

No. 80-5524. Coury  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 620 F. 2d 299.

No. 80-5527. Hoski ns  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 628 F. 2d 295.

No. 80-5534. Leyba  v . United  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 627 F. 2d 1059.

No. 80-5535. Garcia -Anguiana  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 626 F. 2d 867.

No. 80-359. Johnson , for  the  use  of  Ross iell o  v . All -
stat e Insurance  Co . C. A. 7th Cir. Certiorari denied. 
Justice  Stewart  took no part in the consideration or deci-
sion of this petition. Reported below: 629 F. 2d 1244.

No. 80-502. Florey  et  al . v . Sioux  Falls  Schoo l  Dis -
tric t  49-5 et  al . C. A. 8th Cir. Certiorari denied. Jus -
tice  Brennan  and Justi ce  Marsh all  would grant certio-
rari. Reported below: 619 F. 2d 1311.

Rehearing Denied
No. 79-6410. James  v . United  States , ante, p. 846;
No. 79-6531. Hall  v . Wainwright , Secretar y , Depar t -

ment  of  Offe nder  Rehabilitation  of  Florida , ante, p. 
892;

No. 79-6533. Huang  v . Rosen  et  al ., ante, p. 848;
No. 79-6892. Bryan  v . Byrd  et  al ., ante, p. 868;
No. 80-5124. Shaw  v . United  Stat es , ante, p. 881;
No. 80-5166. Lillibr idge , Truste e , et  al . v . Unite d  

State s  et  al ., ante, p. 883; and
No. 80-5218. Matthews  v . United  Stat es , ante, p. 883. 

Petitions for rehearing denied.
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Affirmed on Appeal
No. 80-333. Town  of  Southampton  v . Troyer  et  al . 

Affirmed on appeal from C. A. 2d Cir. For the reasons stated 
in his dissent in Schaumburg n . Citizens for Better Environ-
ment, 444 U. S. 620, 639 (1980), Justice  Rehnquist  would 
reverse the judgment of the Court of Appeals. Reported be-
low: 628 F. 2d 1346.

Appeals Dismissed
No. 80-5263. Bullw inkle  v . California ; and
No. 80-5456. Bullw inkle  v . Calif orni a . Appeals from 

Ct. App. Cal., 2d App. Dist., dismissed for want of substantial 
federal question. Reported below: 105 Cal. App. 3d 82, 164 
Cal. Rptr. 163.

No. 80-5440. Shao  Fen  Chin , Admin is trator  v . St . 
Luke ’s  Hospi tal  Cente r  et  al . Appeal from Ct. App. N. Y. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 50 N. Y. 2d 928. 

Certiorari Granted—Reversed. (See No. 79—1895, ante, p.
33; and No. 80-321, ante, p. 39.)

Certiorari Granted—Vacated and Remanded
No. 79-6745. Patri ck  v . Georg ia ;
No. 80-5010. Hardy  v . Georg ia ; and
No. 80-5266. Thomas  v . Georgi a . Sup. Ct. Ga. Mo-

tions of petitioners for leave to proceed in forma pauperis and 
certiorari granted. Judgments vacated and cases remanded 
for further consideration in light of Godfrey v. Georgia, 446 
U. S. 420 (1980). Chief  Just ice  Burger , Justi ce  Black -
mun , Just ice  Powell , and Justice  Rehnqu ist  dissent. Re-
ported below: No. 79—6745, 245 Ga. 417, 265 S. E. 2d 553; 
No. 80-5010, 245 Ga. 272, 264 S. E. 2d 209; No. 80-5266, 245 
Ga. 688, 266 S. E. 2d 499.
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Vacated and Remanded After Certiorari Granted
No. 80-45. Johnson  v . J. 0. L. Ct. App. D. C. [Cer-

tiorari granted, ante, p. 818.] Judgment vacated and case 
remanded for further consideration in light of the position 
presently asserted by the respondent in his motion to dismiss 
filed October 27, 1980; the opposition filed thereto by peti-
tioner on November 6, 1980; and the reply filed thereto by 
respondent on November 13, 1980.

Miscellaneous Orders
No. A-385. Zobel  et  ux . v . Willi ams , Commi ss ioner  of  

Revenue  of  Alaska , et  al . Application for stay, presented 
to Justi ce  Rehnquist , and by him referred to the Court, 
granted. The mandate of the Supreme Court of Alaska is 
stayed pending the timely filing and disposition of the appeal. 
Justice  Rehnqui st  dissents.

No. D-199. In  re  Disb arment  of  Fis cher . It is ordered 
that Charles Fischer, of New York, N. Y., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-202. In  re  Disb arment  of  Easl er . It is ordered 
that William R. Easier, of Spartanburg, S. C., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-204. In re  Disb arment  of  Schlater . It is 
ordered that Donald E. Schlater, of Havertown, Pa., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.
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No. D-208. In  re  Disb arment  of  Noren . It is ordered 
that Donald H. Noren, of Plantation, Fla., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-209. In  re  Disb arment  of  Patt . It is ordered 
that Seymour Harold Patt, of Reno, Nev., be suspended from 
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this 
Court.

No. D-210. In  re  Dis barme nt  of  Burka . It is ordered 
that Leonard W. Burka, of Washington, D. C., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-211. In re  Dis barm ent  of  Barbuto . It is 
ordered that James Vito Barbuto, of Akron, Ohio, be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. 85, Orig. Texas  v . Oklahoma . Motion of Texas 
Power & Light Co. for leave to intervene referred to the 
Special Master. [For earlier order herein, see 444 U. S. 
1065.]

No. 79-1056. Northw est  Airlines , Inc . v . Trans por t  
Worker s  Union  of  America , AFL-CIO, et  al . C. A. D. C. 
Cir. [Certiorari granted, 447 U. S. 920.] Motion of the 
Solicitor General for divided argument granted. Justice  
Blackmun  took no part in the consideration or decision of 
this motion.
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No. 79-1388. Kirchberg  v . Feens tra  et  al . C. A. 5th 
Cir. [Probable jurisdiction noted, 446 U. S. 917.] Motion 
of NOW Legal Defense and Education Fund et al. for leave 
to file a brief as amici curiae granted.

No. 79-1538. Andrus , Secret ary  of  the  Interior  v . 
Virginia  Surface  Mini ng  & Reclamation  Assn ., Inc ., 
et  al . ; and

No. 79-1596. Virgin ia  Surf ace  Minin g  & Recl amat ion  
Assn ., Inc ., et  al . v . Andrus , Secreta ry  of  the  Interior . 
D. C. W. D. Va. [Probable jurisdiction noted, ante, p. 817.] 
Motion of the Solicitor General to dispense with printing the 
joint appendix granted.

No. 80-5116. Jenkin s  v . Brewe r . C. A. 7th Cir. [Cer-
tiorari granted, ante, p. 981.] Motion of petitioner for ap-
pointment of counsel granted, and it is ordered that John 
Seelig Elson, Esquire, of Chicago, Ill., be appointed to serve 
as counsel for petitioner in this case.

No. 80-5385. In  re  Williams . Petition for writ of ha-
beas corpus denied.

Justi ce  Brennan  and Just ice  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would vacate the death sen-
tence in this case.

Certiorari Granted
No. 79-1517. Federate d  Departm ent  Store s , Inc ., et  al . 

v. Moitie  et  al . C. A. 9th Cir. Certiorari granted. Re-
ported below: 611 F. 2d 1267.

No. 80-348. H. A. Artist s  & Assoc iates , Inc ., et  al . v . 
Actors ’ Equity  Assn , et  al . C. A. 2d Cir. Certiorari 
granted. Reported below: 622 F. 2d 647.
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Certiorari Denied. (See also No. 80-5440, supra.}
No. 79-1830. Heis e v . Village  of  Pewau kee . Sup. Ct. 

Wis. Certiorari denied. Reported below: 92 Wis. 2d 333, 
285 N. W. 2d 859.

No. 79-1984. Strube  v . Pennsylvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 274 Pa. Super. 199, 418 
A. 2d 365.

No. 79-2009. Levin son  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 75 Ill. App. 3d 
429, 394 N. E. 2d 509.

No. 79-2019. Keller , Distr ict  Attorney  for  Clayton  
Judici al  Circui t , State  of  Georgia  v . Septum , Inc . C. A. 
5th Cir. Certiorari denied. Reported below: 614 F. 2d 456.

No. 79-2078. Swartout  v . Civil  Service  Comm iss ion  of  
Spoka ne  et  al . Ct. App. Wash. Certiorari denied. Re-
ported below: 25 Wash. App. 174, 605 P. 2d 796.

No. 80-68. Strouse  et  al . v . Carter , Judge . Sup. Ct. 
Okla. Certiorari denied.

No. 80-133. Levitt  & Sons  of  Puerto  Rico , Inc . v . Com -
merci al  Insur ance  Co . C. A. 1st Cir. Certiorari denied. 
Reported below: 627 F. 2d 1087.

No. 80-142. Hayes  v . Pennsylv ania  et  al . Sup. Ct. Pa. 
Certiorari denied. Reported below: 489 Pa. 419, 414 A. 2d 
318.

No. 80-223. Howe  et  al . v . Allied  Van  Lines , Inc ., 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
622 F. 2d 1147.

No. 80-256. Glenn  v . Shipp  et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 617 F. 2d 603.

No. 80-286. Wooters  et  al . v . Jornlin  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 622 F. 2d 580.
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No. 80-351. Magnel li  v . Pennsylvania  et  al . Pa. 
Commw. Ct. Certiorari denied. Reported below: 47 Pa. 
Commw. 597, 408 A. 2d 904.

No. 80-354. Dres se r  Industri es , Inc . v . Securi ties  and  
Exchange  Commiss ion . C. A. D. C. Cir. Certiorari 
denied. Reported below: 202 U. S. App. D. C. 345, 628 F. 2d 
1368.

No. 80-362. Faus ner  et  ux . v . Commi ssi oner  of  Inter -
nal  Reve nue . C. A. 9th Cir. Certiorari denied.

No. 80-380. Gregory  et  al . v . Unit ed  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 626 F. 2d 11.

No. 80-391. Akers  v . Commi ss ioner  of  Internal  Rev -
enue . C. A. 2d Cir. Certiorari denied. Reported below: 
614 F. 2d 1285.

No. 80-421. Foxma n  et  ux . v . Renison . C. A. 2d Cir. 
Certiorari denied. Reported below: 625 F. 2d 429.

No. 80-425. Norton  et  al . v . Leadvi lle  Corp . Ct. App. 
Colo. Certiorari denied.

No. 80-426. Schwarz  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 193.

No. 80-440. Sikora  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 635 F. 2d 1175.

No. 80—447. Olse n  v . Iowa . Sup. Ct. Iowa. Certiorari 
denied. Reported below: 293 N. W. 2d 216.

No. 80-464. Dickis on  et  al . v . Goldsc hmid t , Secretar y  
of  Transp ortati on , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 624 F. 2d 1106.

No. 80-466. Soriano  v . Moore  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 618 F. 2d 783.
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No. 80-469. Speir s et  al . v . Bank  of  Nevada  et  al . 
Sup. Ct. Nev. Certiorari denied. Reported below: 95 Nev. 
870, 603 P. 2d 1074.

No. 80-473. Southern  Pacif ic  Trans por tat ion  Co . v . 
Evans , Temp orary  Administr atrix , et  al . Ct. Civ. App. 
Tex., 1st Sup. Jud. Dist. Certiorari denied. Reported be-
low: 590 S. W. 2d 515.

No. 80-476. De Marco  v . Pennsylvani a  State  Board  of  
Medical  Educat ion  and  Licen sure . Pa. Commw. Ct. 
Certiorari denied. Reported below: 47 Pa. Commw. 500, 
408 A. 2d 572.

No. 80-523. Walsh  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 623 F. 2d 489.

No. 80-536. Serap him  v . Wiscon sin  et  al . Sup. Ct. 
Wis. Certiorari denied. Reported below: 97 Wis. 2d 485, 
294 N. W. 2d 485.

No. 80-587. Stot ts  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 623 F. 2d 710.

No. 80-595. Smith  v . Unite d  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 629 F. 2d 650.

No. 80-600. Witschner  v. Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 624 F. 2d 840.

No. 80-604. Walke r  v . Barry , Mayor  of  Dis trict  of  
Columbia , et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 201 U. S. App. D. C. 82, 627 F. 2d 541.

No. 80-619. Loney  v . Unit ed  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 633 F. 2d 212.

No. 80-626. Gravett  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 45 Md. App. 768.
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No. 80-634. Fiel ds  et  al . v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 633 F. 2d 207.

No. 80-5022. White  v . Bloom  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 621 F. 2d 276.

No. 80-5025. Gala da  v . Tice . C. A. 4th Cir. Certiorari 
denied. Reported below: 622 F. 2d 583.

No. 80-5067. Scott  et  al . v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 80-5099. Silva  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied.

No. 80-5108. Evela nd  v . Illinois . Sup. Ct. Ill. Certio-
rari denied.

No. 80-5142. Davi s v . Anderson , Warde n . C. A. 6th 
Cir. Certiorari denied.

No. 80-5162. Eigner  v . Harris , Secreta ry  of  Health  
and  Human  Services . C. A. 4th Cir. Certiorari denied. 
Reported below: 622 F. 2d 583.

No. 80-5176. Willi ams  v . Alaba ma . Sup. Ct. Ala. 
Certiorari denied. Reported below: 383 So. 2d 564.

No. 80-5190. Berardi  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 629 F. 2d 723.

No. 80-5199. Carmel  v . United  States  Parole  Commi s -
sion . C. A. 2d Cir. Certiorari denied.

No. 80-5200. Grif fin  v . Step hens on , Correc tional  Su -
perin tendent , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 622 F. 2d 583.

No. 80-5253. Keziah  v . North  Carolina . C. A. 4th 
Cir. Certiorari denied. Reported below: 622 F. 2d 584.
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No. 80-5349. Mauldin  v . Grant  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 303.

No. 80-5354. Welch  v . Arkansas . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 269 Ark. 208, 599 S. W. 2d 
717.

No. 80-5371. Noe  v . Mis si ss ippi . Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 384 So. 2d 1046.

No. 80-5380. Rodic  v . Thist ledo wn  Raci ng  Club  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 615 F. 
2d 736.

No. 80-5384. Woodard  v . Wachovia  Bank  & Trust  Co . 
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
626 F. 2d 864.

No. 80-5400. Bembe r v . Conne cticut . App. Sess., 
Super. Ct. Conn. Certiorari denied.

No. 80-5402. Mc Queen  v . Stephenson  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 622 F. 2d 585 
and 626 F. 2d 862.

No. 80-5406. Johl  v. Perkins . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
74 App. Div. 2d 743, 424 N. Y. S. 2d 807.

No. 80-5407. Patt ers on  v . Mercer  et  al . C. A. 6th Cir. 
Certiorari denied.

No. 80-5408. Peters  v . Bank  of  America  National  
Trust  & Savings  Assn , et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 628 F. 2d 1357.

No. 80-5412. Jones  v . Estelle , Correcti ons  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 622 F. 
2d 124.
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No. 80-5435. Larrea  v . Smith , Correc tional  Superin -
tendent , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 633 F. 2d 204.

No. 80-5436. Rosen berg  v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 633 F. 2d 208.

No. 80-5441. Groft  v . Huntingdon  County , Pennsy l -
vania , et  al . C. A. 3d Cir. Certiorari denied.

No. 80-5443. Mc Cray  v . Burrell . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 622 F. 2d 705.

No. 80-5459. Black  v . Dalsh eim , Correction al  Super -
intende nt . C. A. 2d Cir. Certiorari denied. Reported be-
low: 636 F. 2d 1200.

No. 80-5462. Benjami n  v . Howard , Correction al  Su -
peri ntendent , et  al . C. A. 3d Cir. Certiorari denied.

No. 80-5477. Wheeler  v . Davis , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 627 F. 2d 
1094.

No. 80-5507. Artw ay  v . Del  Tufo , Unite d  State s At -
torney , et  al . C. A. 3d Cir. Certiorari denied.

No. 80-5508. Sneed  v . Bress on , Acting  Chief , Privacy  
Acts  Branch , Records  Management  Div ., U. S. Dep t , of  
Justice , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 626 F. 2d 863.

No. 80-5519. Dugge r  et  al . v . Vandever  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 627 F. 2d 1089.

No. 80-5542. Mangru m v . Unite d State s . Ct. App. 
D. C. Certiorari denied. Reported below: 418 A. 2d 1071.

No. 80-5543. Christensen  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 628 F. 2d 1357.
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No. 80-5544. Guerr ier o v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 626 F. 2d 867.

No. 80-5553. Kaiser  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1095.

No. 80-5568. Ledesma  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 632 F. 2d 670.

No. 80-5579. Jackson  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 627 F. 2d 883.

No. 79-1834. Coca -Cola  Bottling  Compa ny  of  Mem -
phis  v. National  Labor  Relat ions  Board  et  al . ; and Coca - 
Cola  Bottl ing  Company  of  Memphi s v . Interna tional  
Broth erho od  of  Teams ters , Chauff eurs , Warehous eme n  
& Helpers  of  America , Local  Union  No . 1196. C. A. 6th 
Cir. Certiorari denied. Just ice  Blackmun  took no part in 
the consideration or decision of this petition. Reported 
below: 616 F. 2d 949 (first case); 615 F. 2d 1360 (second 
case).

No. 79-6341. Martin  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 376 So. 2d 300.

Justice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentence in this case.

Just ice  Stewart , dissenting.
The Louisiana jury that imposed the death penalty upon 

the petitioner found two aggravating circumstances: (1) the 
petitioner had knowingly created a risk of death or great 
bodily harm to more than one person; and (2) he had com-
mitted the offense in an especially heinous, atrocious, or cruel 
manner. 376 So. 2d 300, 311-312. In affirming the death 



ORDERS 999

449 U.S. November 17, 1980

sentence, the Louisiana Supreme Court held that the jury had 
properly found the first aggravating circumstance. Id., at 
312. It then reasoned that since the jury had had the 
power to sentence the petitioner to death on the basis of a 
single aggravating circumstance, there was no need for it to 
review the correctness of the jury’s finding of the second 
aggravating circumstance. Ibid.

Under the state death penalty statute, however, while the 
jury was permitted to impose capital punishment where 
it found only a single aggravating circumstance, it was not 
required to do so. La. Code Crim. Proc. Ann., Art. 905.3 
(West Supp. 1980). The Louisiana court’s reasoning, there-
fore, ignores the possibility that some of the jurors may have 
voted for the death sentence because of the existence of the 
second aggravating circumstance alone, or that others may 
have voted for the death penalty only because of the existence 
of the two aggravating circumstances.

The jury’s verdict thus makes it impossible to determine 
whether some or all of the jurors may have relied on the 
existence of the second aggravating circumstance in reaching 
their decision to impose the sentence of death. Accordingly, 
I would grant the petition for certiorari, vacate the judgment 
of the Louisiana Supreme Court, and remand this case to 
that court for consideration of the validity of the jury’s 
finding of the second aggravating circumstance. Stromberg 
v. California, 283 U. S. 359, 368.

No. 79-6615. Drake  v . Zant , Warden . Super. Ct. Ga., 
Butts County; and

No. 79-6704. Westbr ook  v . Balkcom , Warden . Sup. 
Ct. Ga. Certiorari denied.

Just ice  Stevens , concurring.
After our decision in Godfrey n . Georgia, 446 U. S. 420, the 

Supreme Court of Georgia, in cases remanded by this Court 
for further consideration in light of Godfrey, decided to ad-
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here to its prior position that a death penalty imposed on the 
basis of a plurality of aggravating circumstances, each of 
which has been established by proof beyond a reasonable 
doubt, will not be set aside simply because one of those 
aggravating circumstances is vulnerable. See, e. g., Hamilton 
v. State, 246 Ga. 264, 271 S. E. 2d 173 (1980); Brooks v. 
State, 246 Ga. 262, 271 S. E. 2d 172 (1980); Collins v. State, 
246 Ga. 261, 271 S. E. 2d 352 (1980).*  Because the Georgia 
Supreme Court’s position is clear, and because I consider it 
consistent with this Court’s decisions, I think the Court has 
correctly decided to deny certiorari in both No. 79-6704 and 
No. 79-6615, even though similar cases were remanded to the 
Georgia Supreme Court for reconsideration immediately after 
we decided Godfrey.

Justice  Brennan  and Justi ce  Marsh all , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428

*In Brooks, the Georgia Supreme Court stated:
“Having reconsidered the facts of the present case as directed, this court 

now reaffirms on two, independent grounds, the appellant’s sentence of 
death for the murder of Carol Jeannine Galloway.

“First, in the present case, the jury’s verdict for the death sentence was 
predicated, not only on Code Ann. §27-2534.1 (b)(7), but also on Code 
Ann. § 27-2534.1 (b) (2) (the jury found, beyond a reasonable doubt, that 
the murder was committed during the appellant’s commission of a rape 
and an armed robbery).

" ‘Where two or more statutory aggravating circumstances are found by 
the jury, the failure of one circumstance does not so taint the proceedings 
as to invalidate the other aggravating circumstance found and the sentence 
of death based thereon.’ Gates v. State, 244 Ga. 587, 599 (261 SE 2d 349) 
(1979).

“Therefore, we reaffirm the appellant’s sentence of death on the ground 
that the jury’s finding of Code Ann. § 27-2534.1 (b) (2) was supported 
by legally sufficient evidence.” 246 Ga., at 263, 271 S. E. 2d, at 172-173. 
Justice Hill concurred only on the basis of the Gates rationale. Ibid.



ORDERS 1001

999 Ste wa rt , J., dissenting

U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

Justice  Stew art , dissenting.
I would grant the petition for certiorari in No. 79-6615, va-

cate the judgment insofar as it approved the imposition of 
the death sentence, and remand the case for reconsideration. 
See Martin v. Louisiana, ante, p. 998 (Stew art , J., dissenting).

I would vacate the judgment of the Supreme Court of 
Georgia in No. 79-6704, insofar as it left undisturbed the 
death penalty, and remand the case to that court for further 
consideration in light of Godfrey N. Georgia, 446 U. S. 420 
(1980).

The sentence of death was imposed in No. 79-6704 upon the 
basis of the statutory aggravating circumstance involved in 
the Godfrey case (Ga. Code § 27-2534.1 (b)(7) (1978)), and 
an additional statutory aggravating circumstance. If, after 
Godfrey, the Supreme Court of Georgia should decide that 
the § (b)(7) aggravating circumstance could not constitu-
tionally justify the death sentence, Georgia law would pro-
hibit a further finding that the error was harmless simply 
because of the existence of the other aggravating circum-
stance. Under Georgia’s capital sentencing scheme, the trial 
court is the sentencing authority. Ga. Code §§ 27-2503 (b), 
27-2534.1 (b) (1978). In addition, the sentencer has the 
power to decline to impose the death penalty even if it finds 
that one or more statutory aggravating circumstances are pres-
ent in the case. See Fleming v. State, 240 Ga. 142, 146-147, 
240 S. E. 2d 37, 40-41 (1977); Hawes v. State, 240 Ga. 327, 
334-335, 240 S. E. 2d 833, 839 (1977). See also Gregg v. 
Georgia, 428 U. S. 153, 203. Thus, under Georgia’s capital 
punishment scheme, only the trial judge or jury can know 
and determine what to do when upon appellate review it has 
been concluded that a particular aggravating circumstance 
should not have been considered in sentencing the defendant 
to death.
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I had thought that it was on the basis of precisely this 
reasoning that the Court only months ago unanimously acted 
as it did with respect to four cases which were, in all relevant 
respects, indistinguishable from this one. See Davis v. 
Georgia, 446 U. S. 961; Collins v. Georgia, 446 U. S. 961; 
Baker n . Georgia, 446 U. S. 961; Hamilton v. Georgia, 446 
U. S. 961.

Justice  White , dissenting.
I dissent from the denial of certiorari in these cases. I 

would vacate the judgment in each case insofar as it affirmed 
the imposition of the death sentence and would remand for 
reconsideration in light of Godfrey v. Georgia, 446 U. S. 420 
(1980). The judgment in each case was entered prior to 
our decision in Godfrey. In each case, the jury found two 
statutory aggravating circumstances which permit imposition 
of the death penalty under Georgia law, one of which was 
that involved in Godfrey. In each case the Georgia Supreme 
Court sustained both circumstances in its mandatory review 
of the sentence.

We have remanded such cases before, and we should do so 
now. This would allow the Georgia Supreme Court in the 
first instance to determine whether the death penalty should 
be sustained without regard to the validity of the Godfrey 
circumstance. I would not make that determination here, as 
the Court is apparently doing; for I do not understand the 
Georgia cases cited by Justi ce  Stevens  to hold either that 
the Georgia Supreme Court is without power to set aside 
a death penalty if it sustains only one of the aggravating 
circumstances found by the jury or that, although the court 
has that power, it invariably will not disturb the death 
penalty in such situations. Of course, the Georgia Supreme 
Court could avoid any such question if on remand it found 
sufficient grounds to sustain the Godfrey aggravating 
circumstance.
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Nor do I believe that the Constitution requires the Georgia 
Supreme Court to vacate the sentences if it fails to sustain 
the Godfrey aggravating circumstance. The cases now be-
fore us involve only sentencing, not guilt or innocence, and 
there is no constitutional right to jury sentencing. The 
imposition of a death sentence, despite a failure to sustain 
all of the aggravating circumstances found by the jury, does 
not conflict with either Stromberg n . California, 283 U. S. 359 
(1931), or Street v. New York, 394 U. S. 576 (1969). The 
Georgia Supreme Court has held that under Georgia law it 
has the power to determine whether or not a death sentence 
should be imposed under these circumstances. As I see it, 
this does not violate the United States Constitution.

No. 80-5216. Scott  v . Florida . Sup. Ct. Fla.;
No. 80-5335. Jones  v . Miss iss ipp i. Sup. Ct. Miss.; and
Nd. 80-5495. Russ ell  v . Texas . Ct. Crim. App. Tex. 

Certiorari denied. Reported below: No. 80-5335, 381 So. 2d 
983; No. 80-5495, 598 S. W. 2d 238.

Just ice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

No. 80-273. Hart  and  Mill er  Isla nds  Area  Environ -
mental  Group , Inc ., et  al . v . Unite d  States  Army  Corps  
of  Engineers  et  al . C. A. 4th Cir. Motions of Sierra Club 
et al. and Bair Island Investments, Inc., et al. for leave to file 
briefs as amici curiae granted. Certiorari denied. Just ice  
White  and Just ice  Blackmun  would grant certiorari. Re-
ported below: 621 F. 2d 1281.

No. 80-329. Smith  v . Mc Cray . C. A. 4th Cir. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 622 F. 2d 705.
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No. 80-201. Silver  Creek  Packing  Co . v . Marshall , 
Secreta ry  of  Labor . C. A. 9th Cir. Motion of Nisei Farm-
ers League for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 615 F. 2d 848.

No. 80-488. Mass achusetts  v . Brant . Sup. Jud. Ct. 
Mass. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 380 
Mass. 876, 406 N. E. 2d 1021.

No. 80-506. Kaplan  v . Pointer  et  al . C. A. D. C. Cir. 
Motion of respondents for leave to proceed in forma pauperis 
granted. Certiorari denied.

No. 80-477. Ad  Hoc  ’78 et  al . v . Rouse  Philadelp hia , 
Inc ., et  al . Super. Ct. Pa. Motion of American Civil 
Liberties Foundation of Pennsylvania for leave to file a brief 
as amicus curiae granted. Certiorari denied. Reported be-
low: 275 Pa. Super. 54, 417 A. 2d 1248.

No. 80-5172. Cole  v . Stevens on , Correctional  Super -
inten dent , et  al . C. A. 4th Cir. Certiorari denied. Jus -
tice  Brennan , Justice  White , and Justi ce  Marsh all  
would grant certiorari. Reported below: 620 F. 2d 1055.

No. 80-5350. Fryberg  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Justi ce  White  and Justice  Blackmu n  
would grant certiorari. Reported below: 622 F. 2d 1010.

Rehearing Denied
No. 79-1530. Town  v . Reno , State  Attor ney  of  the  

Elevent h  Judicial  Circuit  of  Florida , et  al ., ante, p. 803;
No. 79-1889. Rivera  v . Oregon  State  Emplo yees  Assn , 

et  al ., ante, p. 803;
No. 79-6458. Johnso n v . City  of  Birmingham , Ala -

bama , ante, p. 846; and
No. 79-6506. Covino  v . Morris , Warden , et  al ., ante, p. 

847. Petitions for rehearing denied.
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No. 79-6585. Steve ns  v . Georgia , ante, p. 891;
No. 79-6785. Prater  v . Brown , ante, p. 862;
No. 80-5016. Key  v . Board  of  Voter  Registrati on  of  

Charles ton  County  et  al ., ante, p. 877;
No. 80-5029. Jaudon  v . Secretar y  of  Health  and  Hu -

man  Services , ante, p. 878;
No. 80-5082. Tilli  v . Capab ianc o  et  al ., ante, p. 880; 

and
No. 80-5177. Wade  v . Franklin  Strickl in  Land  Sur -

veyors , Inc ., ante, p. 883. Petitions for rehearing denied.

Novemb er  25, 1980

Miscellaneous Order
No. A-453. Missou ri  Kansas  Texas  Rail road  Co. v. 

Unite d  State s  et  al . The order heretofore entered by Jus -
tice  Powel l  on November 21, 1980, at 7 p. m., is vacated 
and the application for stay presented to Justice  Powe ll , 
and by him referred to the Court, is denied. The applica-
tion, filed November 22, 1980, at 12:05 p. m., for an order 
enjoining the effectiveness of the merger between Burlington 
Northern Inc. and St. Louis-San Francisco Railroad Co., is 
denied. Treating the application for a temporary stay as an 
application for stay of the judgment of the United States 
Court of Appeals for the Fifth Circuit pending the timely 
filing and disposition of a petition for writ of certiorari, the 
application for stay is denied. Justice  Marshall  took no 
part in the consideration or decision of this order.

Decem ber  1, 1980

Appeal Dismissed
No. 80-422. Temple  Univer si ty  of  the  Common -

we alth  Syste m of  Higher  Education  et  al . v . Pennsyl -
vania  Department  of  Public  Welfare  et  al . Appeal from 
Sup. Ct. Pa. dismissed for want of substantial federal ques-
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tion. Justice  Brennan  and Justi ce  Blackmun  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 490 Pa. 207, 415 A. 2d 413.

Miscellaneous Orders
No. A-409. Pfaff  et  al . v . Well s , Sherif f . Applica-

tion for enlargement from custody pending appeal, addressed 
to Justi ce  Marsh all  and referred to the Court, denied. 
Justi ce  Marsh all  took no part in the consideration or deci-
sion of this application.

No. A-426. Cuaron  et  al . v . Unite d  State s Court  of  
Appe als  for  the  Tenth  Circuit  et  al . Application for 
stay, addressed to The  Chief  Justice  and referred to the 
Court, denied. Justi ce  Marsh all  took no part in the con-
sideration or decision of this application.

No. D-171. In  re  Disbarm ent  of  Garcia . Disbarment 
entered. [For earlier order herein, see 444 U. S. 894.]

No. D-183. In  re  Dis barm ent  of  Barnes . Disbarment 
entered. [For earlier order herein, see 444 U. S. 1029.]

No. D-184. In  re  Disb arment  of  Cain . Disbarment 
entered. [For earlier order herein, see 444 U. S. 1042.]

No. D-187. In  re  Disbarme nt  of  Wolk . Disbarment 
entered. [For earlier order herein, see 446 U. S. 915.]

No. D-189. In  re  Disb arment  of  Mann . Disbarment 
entered. [For earlier order herein, see 446 U. S. 915.]

No. D-200. In  re  Disb arment  of  Mc Mahon . It is 
ordered that Joseph R. McMahon, of Miami, Fla., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.
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No. D-212. In  re  Disb arment  of  Gross . It is ordered 
that Nelson G. Gross, of Saddle River, N. J., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-213. In  re  Disb arment  of  Halverson . It is 
ordered that John Byron Halverson, of Yorba Linda, Cal., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of 
law in this Court.

No. 80, Orig. Colorado  v . New  Mexico  et  al . The 
amended answer to the bill of complaint is referred to the 
Special Master. [For earlier order herein, see, e. g., 441 U. S. 
902.]

No. 78-1577. Sears , Roebuc k  & Co. v. County  of  Los  
Angele s et  al . Ct. App. Cal., 2d App. Dist. [Certiorari 
granted, 444 U. S. 823.] Motion of petitioner for leave to 
file a supplemental brief after argument granted. Justice  
Stewar t  and Justice  Marshall  took no part in the con-
sideration or decision of this motion.

No. 79-1429. Americ an  Texti le  Manuf actur ers  Insti -
tute , Inc ., et  al . v . Marshall , Secretar y  of  Labor , et  al . 
C. A. D. C. Cir. [Certiorari granted, ante, p. 817.] Motion 
of American Iron & Steel Institute for leave to file a brief as 
amicus curiae granted.

No. 79-1944. J. Truet t  Payne  Co., Inc . v . Chrysle r  
Motors  Corp . C. A. 5th Cir. [Certiorari granted, ante, p. 
819.] Motion of Vanco Beverage, Inc., for leave to file a 
brief as amicus curiae granted.
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No. 79-6853. Webb  v . Webb . Sup. Ct. Ga. [Certiorari 
granted, ante, p. 819.] Motion of respondent for leave to 
proceed further herein in forma pauperis granted. Motion 
of J. Reese Franklin, Esquire, and W. S. Perry, Esquire, to 
withdraw as counsel for respondent granted. Motion of re-
spondent for appointment of counsel granted, and it is ordered 
that Manley F. Brown, Esquire, of Macon, Ga., be appointed 
to serve as counsel for respondent in this case.

No. 80-11. Merrion  et  al ., dba  Merrion  & Bayless , 
et  al . v. Jicarilla  Apache  Trib e  et  al . ; and

No. 80-15. Amoco  Production  Co . et  al . v . Jica rilla  
Apache  Tribe  et  al . C. A. 10th Cir. [Certiorari granted, 
ante, p. 820.] Motions of Mountain States Legal Founda-
tion, Salt River Project Agricultural Improvement and Power 
District et al., and Shell Oil Co. et al. for leave to file briefs as 
amici curiae granted. Motion of petitioners for divided argu-
ment granted. Request for additional time for oral argument 
denied. Justi ce  Stewart  took no part in the consideration 
or decision of these motions.

No. 80-54. ITT Gilf illan  v . Clayton ; and
No. 80-5049. Clayt on  v . International  Union , Unite d  

Automobil e , Aerosp ace  & Agric ult ural  Implem ent  Work -
ers  of  America , et  al . C. A. 9th Cir. [Certiorari granted, 
ante, p. 950.] Motion for appointment of counsel granted, 
and it is ordered that John T. McTernan, Esquire, of Los 
Angeles, Cal., be appointed to serve as counsel for Clifford 
E. Clayton in these cases. Just ice  Marshall  took no part 
in the consideration or decision of this motion.

No. 80-503. King , Chief , Fairfax  County  Police  De -
partment , et  al . v. Wallace  et  al . C. A. 4th Cir. Motion 
of respondents to consolidate this case with No. 79-6777, 
Steagdld v. United States [certiorari granted, ante, p. 819], 
denied.
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No. 80-532. Florida  Depa rtme nt  of  Health  and  Re -
habili tative  Servic es  et  al . v . Florida  Nursi ng  Home  
Ass n , et  al . C. A. 5th Cir. The Solicitor General is in-
vited to file a brief in this case expressing the views of the 
United States.

No. 80-781. International  Union  of  Electrical , Radio  
& Machine  Workers , AFD-CIO, CLC, et  al . v . Westi ng -
hous e  Electri c  Corp . C. A. 3d Cir. Motion of petitioners 
to expedite consideration of the petition for writ of certio-
rari denied. Justi ce  Stewart  and Just ice  Marshall  took 
no part in the consideration or decision of this motion.

No. 80-5574. In  re  Raines . Petition for writ of habeas 
corpus denied.

No. 80-5502. In  re  Johnson . Petition for writ of man- 
damus denied.

No. 80-738. In  re  Pennhur st  Paren ts -Staf f Assn . 
Petition for writ of mandamus and prohibition and other re-
lief denied. Justi ce  Marsh all  took no part in the consid-
eration or decision of this petition.

Probable Jurisdiction Noted
No. 80-251. Rostker , Direct or  of  Selective  Service  v . 

Goldberg  et  al . Appeal from D. C. E. D. Pa. Motion of 
Stacey Acker et al. for leave to intervene denied. Probable 
jurisdiction noted. Reported below: 509 F. Supp. 586.

Certiorari Granted
No. 80-242. Hidalg o , Secretar y  of  the  Navy  v . Nak - 

shia n . C. A. D. C. Cir. Certiorari granted. Reported be-
low: 202 U. S. App. D. C. 59, 628 F. 2d 59.

No 80-493. United  States  Department  of  Educat ion  
v. Seattle  Univers ity . C. A. 9th Cir. Certiorari granted. 
Reported below: 621 F. 2d 992.
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Certiorari Denied
No. 79-6806. Menzie s v . Estelle , Correc tions  Direc -

tor . C. A. 5th Cir. Certiorari denied.

No. 79-6846. Creach  v . Illinois . Sup. Ct. Ill. Certio-
rari denied. Reported below: 79 Ill. 2d 96, 402 N. E. 2d 228.

No. 80-25. Barry  v . Unite d  Stat es . C. A. D. C. Cir. 
Certiorari denied.

No. 80-50. Mc Donald  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 597 S. W. 2d 365.

No. 80-151. Altus  News pap ers , Inc ., dba  Altus  Times  
Democrat , et  al . v . Akin s . Sup. Ct. Okla. Certiorari 
denied. Reported below: 609 P. 2d 1263.

No. 80-167. Weight ing  v . Appell ate  Departm ent , Su -
pe rior  Court  of  Calif ornia , County  of  Alamed a  (Calif or -
nia , Real  Party  in  Interest ). Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 80-191. Carlson  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 617 F. 2d 518.

No. 80-221. Internat ional  Union  of  Elec tri cal , Radio  
& Machine  Workers , AFL-CIO, et  al . v . Equal  Employ -
ment  Opportun ity  Comm iss ion  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 631 F. 2d 81.

No. 80-222. Custe r  et  al . v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 224 Ct. Cl. 140, 622 
F. 2d 554.

No. 80-226. Jackson  v . Louisiana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 383 So. 2d 781.

No. 80-258. Sekaqua pt ewa  v . Mac Donald ; and
No. 80-265. Mac Donald  v . Sekaqua pt ewa . C. A. 9th 

Cir. Certiorari denied. Reported below: 619 F. 2d 801.
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No. 80-277. Callow  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 80-320. Coste llo  v . Board  of  Appeals  of  the  Town  
of  Concord . Ct. App. Mass. Certiorari denied. Reported 
below: 9 Mass. App. 477, 402 N. E. 2d 100.

No. 80-342. Wood  Walker  & Co. v. Marbury  Manage -
ment , Inc ., et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 629 F. 2d 705.

No. 80-358. Stricof  v . Stric of . Ct. App. Mich. Cer-
tiorari denied.

No. 80-366. Great  Lakes  International , Inc . v . Klutz -
nick , Secret ary  of  Commerce , et  al .; and

No. 80-549. Jackman  & Co. et  al . v . Great  Lakes  In -
ternational , Inc . C. A. 2d Cir. Certiorari denied. Re-
ported below: 633 F. 2d 203.

No. 80-372. Mitchell  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 154 Ga. App. 399; 268 S. E. 
2d 360.

No. 80-389. Coas tal  Petroleum  Co . v . Unite d  Stat es . 
Ct. Cl. Certiorari denied. Reported below: 207 Ct. Cl. 701, 
524 F. 2d 1206.

No. 80-390. Smith  v . Daws , Postm aste r , Miami , Flor -
ida . C. A. 5th Cir. Certiorari denied. Reported below: 
614 F. 2d 1069.

No. 80-393. Walls  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 624 F. 2d 1091.

No. 80-395. Minye  v . Univers ity  of  Michigan  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 624 F. 
2d 1100.

No. 80-398. Piambi no  et  al . v. Sylva  ET AL. C. A. 5th 
Cir. Certiorari denied. Reported below: 610 F. 2d 1306.
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No. 80-399. Confor te  et  ux. v. United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 624 F. 2d 869.

No. 80-400. Wenin ger  v . Unite d State s C. A. 10th 
Cir. Certiorari denied. Reported below: 624 F. 2d 163.

No. 80-412. Good  Hope  Refin eries , Inc . v . National  
Labor  Relations  Board . C. A. 5th Cir. Certiorari denied. 
Reported below: 620 F. 2d 57.

No. 80-423. Chism  v . Norfolk  & Western  Railway  
Co. Ct. App. Ohio, Cuyahoga County. Certiorari denied.

No. 80-449. In  re  Walter  Straus  & Son , Inc . C. A. 
5th Cir. Certiorari denied.

No. 80-450. Carney  et  ux . v . Ahmans on  Trust  Co . 
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 80-463. Dominion  Tool  & Die  Co ., Inc . v . National  
Labor  Relations  Board . C. A. 6th Cir. Certiorari denied. 
Reported below: 623 F. 2d 484.

No. 80-467. Holmes  v . Dis trict  of  Columbi a . Ct. App. 
D. C. Certiorari denied. Reported below: 418 A. 2d 142.

No. 80-468. Preces  v . Florida . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 378 So. 2d 77.

No. 80-481. Kalmanovitz  v . Securi ties  and  Exchan ge  
Commiss ion . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 203 U. S. App. D. C. 28, 629 F. 2d 62.

No. 80-489. Duzac  v . Unite d Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 622 F. 2d 911.

No. 80-491. Burles on  v . Howard . Ct. App. D. C. Cer-
tiorari denied.
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No. 80-501. Guti  et  al . v . Washingt on . Ct. App. 
Wash. Certiorari denied. Reported below: 25 Wash. App. 
1043.

No. 80-504. Laufg as  v . New  Jersey . Super. Ct. N. J.,
App. Div. Certiorari denied.

No. 80-505. Arlingha us , Executrix  v . Rit enou r  et  al .
C. A. 2d Cir. Certiorari denied. Reported below: 622 F. 
2d 629.

No. 80-507. Rahin  et  ux . v . New  Jers ey . Super. Ct. 
N. J., App. Div. Certiorari denied.

No. 80-508. Nicolette  et  al . v . Bloch , U. S. Dis trict  
Judge , et  al . C. A. 3d Cir. Certiorari denied.

No. 80-509. Mongiello  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported be-
low: 76 App. Div. 2d 807, 429 N. Y. S. 2d 338.

No. 80-512. Baltim ore  County , Maryland  v . Raymond  
Internati onal  Builde rs , Inc ., et  al . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 45 Md. App. 247, 412 
A. 2d 1296.

No. 80-514. Local  Union  No . 137, Internatio nal  
Brotherhoo d  of  Teams ters , Chauf feu rs , Warehousem en  
& Helpers  of  America , et  al . v . Frito -Lay , Inc . C. A. 9th 
Cir. Certiorari denied. Reported below: 623 F. 2d 1354.

No. 80-517. Juneau  Squar e Corp , et  al . v . Firs t  Wis -
consin  National  Bank  of  Milw auke e et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 624 F. 2d 798.

No. 80-520. Jarvill  et  al . v . City  of  Eugene  et  al . 
Sup. Ct. Ore. Certiorari denied. Reported below: 289 Ore. 
157, 613 P. 2d 1.
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No. 80-522. Firs t  Amer ican  National  Bank  of  Nash -
ville  v. Scarbor o . C. A. 6th Cir. Certiorari denied. Re-
ported below: 619 F. 2d 621.

No. 80-524. Russ ell  et  al . v . Tennessee . Ct. Crim. 
App. Tenn. Certiorari denied.

No. 80-525. Busch mann  v . Unite d  New  York  Sandy  
Hook  Pilot s ’ Assn , et  al . Ct. App. N. Y. Certiorari de-
nied. Reported below: 50 N. Y. 2d 1041, 410 N. E. 2d 747.

No. 80-531. Schneide r  v . Bowe s et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 193.

No. 80-534. Adler  v . New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 50 N. Y. 2d 730, 409 N. E. 
2d 888.

No. 80-546. Studien gesel lsch aft  Kohle  m .b .H., Trust ee  
v. Eastman  Kodak  Co. C. A. 5th Cir. Certiorari denied. 
Reported below: 616 F. 2d 1315.

No. 80-555. Cota  v . County  of  Los Angeles  et  al . Ct. 
App. Cal., 2d App. Dist. Certiorari denied. Reported below: 
105 Cal. App. 3d 282, 164 Cal. Rptr. 323.

No. 80-563. Premo  Pharmaceutical  Laboratories , Inc ., 
et  al . v. Eli  Lill y  & Co. C. A. 3d Cir. Certiorari denied. 
Reported below: 630 F. 2d 120.

No. 80-564. Duplanti s v . Louisiana . Sup. Ct. La. 
Certiorari denied. Reported below: 388 So. 2d 751.

No. 80-579. Carden  et  ux . v . Montana . C. A. 9th Cir. 
Certiorari denied. Reported below: 626 F. 2d 82.

No. 80-638. Seidman  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 636 F. 2d 1222.

No. 80-641. Kalman  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 634 F. 2d 619.
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No. 80-645. Burgin  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 621 F. 2d 1352.

No. 80-647. Pierce  et  al . v . NECA-IBEW Welfar e  
Trust  Fund . C. A. 6th Cir. Certiorari denied. Reported 
below: 620 F. 2d 589.

No. 80-656. Appling  County , Georgia , et  al . v . Munici -
pal  Electric  Authority  of  Georgia  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 621 F. 2d 1301.

No. 80-679. Delgad o  et  al . v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 615 F. 2d 294.

No. 80-687. Claflin  v . Claf lin . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 82 Ill. App. 3d 246, 402 
N. E. 2d 673.

No. 80-696. America n Transf er  & Storage  Co. v. 
Brown . Sup. Ct. Tex. Certiorari denied. Reported be-
low: 601 S. W. 2d 931.

No. 80-701. Thomp son  v . Unite d  Stat es  Depa rtme nt  
of  Justice , Drug  Enforcement  Administr ation . C. A. 
9th Cir. Certiorari denied. Reported below: 624 F. 2d 194.

No. 80-5011. Brow er  v . Unit ed  States ; and
No. 80-5023. Marino  v . Unite d  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 617 F. 2d 76.

No. 80-5048. Burbank  v . Warden , Illi nois  State  Peni -
tentiary , et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 618 F. 2d 113.

No. 80-5143. Molinari o v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Reported below: 384 So. 2d 759.

No. 80-5169. Brown  v . Wiscons in . Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 96 Wis. 2d 238, 291 N. W. 
2d 528.
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No. 80-5171. Hudson  v . Mis si ss ippi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 382 So. 2d 479.

No. 80-5189. Klima s v . Wiscons in . Ct. App. Wis. 
Certiorari denied. Reported below: 94 Wis. 2d 288, 288 
N. W. 2d 157.

No. 80-5194. Turner  v . Young . C. A. 4th Cir. Certio-
rari denied. Reported below: 622 F. 2d 587.

No. 80-5279. Price  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 623 F. 2d 587.

No. 80-5305. Savage  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 50 N. Y. 2d 673, 409 
N. E. 2d 858.

No. 80-5325. Turpin  v . City  of  West  Haven . C. A. 2d 
Cir. Certiorari denied. Reported below: 619 F. 2d 196.

No. 80-5394. Woods  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 195.

No. 80-5414. Ma Gee  v . United  States  Dis trict  Court  
for  the  Northern  Dis trict  of  Califo rnia  et  al . C. A. 
9th Cir. Certiorari denied.

No. 80-5417. Indorato  v . United  Stat es . C. A. 1st Cir. 
Certiorari denied. Reported below: 628 F. 2d 711.

No. 80-5423. Ponti celli  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 622 F. 2d 985.

No. 80-5424. Smith  v . Shoemaker , Chief , Adult  Pro -
bation  Authority , et  al . C. A. 6th Cir. Certiorari denied.

No. 80-5425. Faris  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 624 F. 2d 1091.

No. 80-5426. Bast ian  v . Blackburn , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 620 F. 2d 297.
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No. 80-5430. Maple  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 80-5439. Middleton  v . Nels on . App. Ct. Ill., 1st 
Dist. Certiorari denied.

No. 80-5442. Fore  v . Virginia . Sup. Ct. Va. Certio-
rari denied. Reported below: 220 Va. 1007, 265 S. E. 2d 729.

No. 80-5444. Swee twi ne  v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 288 Md. 199, 421 A. 2d 
60.

No. 80-5446. William s v . Marshall , Correctional  Su -
per intendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 628 F. 2d 934.

No. 80-5448. Evere tte  v . Stephenson . C. A. 4th Cir. 
Certiorari denied. Reported below: 626 F. 2d 860.

No. 80-5449. Henders on , aka  Collie r  v . Miss iss ipp i. 
Sup. Ct. Miss. Certiorari denied. Reported below: 387 So. 
2d 93.

No. 80-5450. Abu -Bakr  v . Rowe  et  al . C. A. 7th Cif. 
Certiorari denied. Reported below: 624 F. 2d 1107.

No. 80-5455. Jones  v . Estelle , Corre ction s Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 624 F. 
2d 1096.

No. 80-5458. Cavegn  v . Minnesot a . Sup. Ct. Minn. 
Certiorari denied. Reported below: 294 N. W. 2d 717.

No. 80-5460. Frankl in  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied.

No. 80-5461. Willi ams , aka  Mthaw abu  v . Louisiana . 
Sup. Ct. La. Certiorari denied. Reported below: 385 So. 
2d 214.
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No. 80-5464. Mains  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 627 F. 2d 1093.

No. 80-5465. Nicken s v . White  et  al . C. A. 8th Cir.
Certiorari denied. Reported below: 622 F. 2d 967.

No. 80-5473. Guynn  v . Jeffer son  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 626 F. 2d 860.

No. 80-5476. Gornic k  v . Illinois  et  al . C. A. 7th Cir. 
Certiorari denied.

No. 80-5479. Hunter  v . Ellis , Judge . Sup. Ct. Ore. 
Certiorari denied.

No. 80-5480. Alberti  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
77 App. Div. 2d 602, 430 N. Y. S. 2d 6.

No. 80-5482. Stokel ey  et  al . v . Smith , Correc tional  
Superi ntendent , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 633 F. 2d 206.

No. 80-5487. Mill er  et  al . v . Jago , Correctional  Su -
peri ntendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 624 F. 2d 1100.

No. 80-5493. Le Vasse ur  v . Hawa ii . Int. Ct. App. Haw. 
Certiorari denied. Reported below: 1 Haw. App. 19 613 
P. 2d 1328.

No. 80-5496. Olive ncia  v . Campb ell  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 620 F. 2d 291.

No. 80-5497. Thomas  v . Cuyler  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 80-5501. Chest nut  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 51 N. Y 2d 14 409 
N. E. 2d 958.
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No. 80-5505. Wins tead  v . Rogers  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1095.

No. 80-5512. Dankert  v . Clerk , Super ior  Court , Cobb  
County , Georgia , et  al . C. A. 5th Cir. Certiorari denied.

No. 80-5513. Mc Neal  v . Bordenkirche r , Warden . 
Sup. Ct. App. W. Va. Certiorari denied.

No. 80-5515. Peters on  v . Peterso n . Sup. Ct. Minn. 
Certiorari denied.

No. 80-5521. Bradley  v . New  York . App. Div., Sup. 
Ct. N. Y., 3d Jud. Dept. Certiorari denied. Reported be-
low: 76 App. Div. 2d 939, 429 N. Y. S. 2d 48.

No. 80-5532. Mahl  v . Board  of  Trustees  of  Fire  
Fighters  Pensi on  and  Relief  Fund  for  the  City  of  New  
Orleans . C. A. 5th Cir. Certiorari denied. Reported be-
low: 625 F. 2d 1015.

No. 80-5536. Heseli us  v . Calif orni a . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 80-5537. Jones  v . Civiletti , Attorney  General , 
et  al . C. A. 4th Cir. Certiorari denied.

No. 80-5539. Grinan  v . Giegold . C. A. 3d Cir. Certio-
rari denied.

No. 80-5541. Wright  v . Zahradn ick , Warden . C. A. 
4th Cir. Certiorari denied. Reported below: 609 F. 2d 513.

No. 80-5545. Harris  v . Openhaus  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 80-5546. Martine z v . Romer o . C. A. 10th Cir. 
Certiorari denied. Reported below: 626 F. 2d 807.

No. 80-5549. Andrews  v . Robert son , Warden , et  al . 
C. A. 10th Cir. Certiorari denied.
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No. 80-5550. Sheha deh  v . Green  Hotels , Inc ., et  al . 
Ct. App. D. C. Certiorari denied.

No. 80-5552. Woodward  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied.

No. 80-5558. Gardne r  v . Mis souri . Ct. App. Mo., South-
ern Dist. Certiorari denied. Reported below: 600 S. W. 2d 
614.

No. 80-5559. Bree st  v . Perrin , Warden . C. A. 1st Cir. 
Certiorari denied. Reported below: 624 F. 2d 1112.

No. 80-5583. Porres  de  Rico  v . Immigration  and  Nat -
uraliz ation  Service . C. A. 9th Cir. Certiorari denied. Re-
ported below: 628 F. 2d 1357.

No. 80-5592. Will iams  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 80-5593. Uribe  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 208.

No. 80-5594. Pelcz arsk i v . Southeaster n Bank  & 
Trust  Co. et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 627 F. 2d 1087.

No. 80-5607. Stone  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 472 F. 2d 909.

No. 80-5611. Will iams  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 626 F. 2d 697.

No. 80-5614. Smith  v . Keohane , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 80-5619. Reed  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 625 F. 2d 1013.

No. 80-5621. Black  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 633 F. 2d 218.
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No. 80-5628. Crowhurst  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 629 F. 2d 1297.

No. 80-5630. Acevedo  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 627 F. 2d 68.

No. 80-5642. Rada -Solano  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 625 F. 2d 577.

No. 80-5649. Anderson  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 627 F. 2d 161.

No. 80-5655. Mc Cray  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 620 F. 2d 299.

No. 79-1385. Duval  County  Ranch  Co ., Inc ., et  al . v . 
Sparks  et  al ., dba  Sidney  A. Sparks , Truste e . C. A. 5th 
Cir. Certiorari denied. Justi ce  Marshall  took no part in 
the consideration or decision of this petition. Reported be-
low 604 F. 2d 976.

No. 80-311. Arthur  Anders en  & Co. v. Unite d  State s  
et  al . C. A. 1st Cir. Certiorari denied. Justice  Mar -
shall  took no part in the consideration or decision of this 
petition. Reported below: 623 F. 2d 720.

No. 80-346. Virginia  et  al . v . Unite d -States . C. A. 4th 
Cir. Certiorari denied. Justice  Marsh all  took no part in 
the consideration or decision of this petition. Reported be-
low: 620 F. 2d 1018.

No. 80-378. Chrysl er  Corp . v . United  Stat es  Environ -
mental  Prote ction  Agency  et  al . C. A. D. C. Cir. Cer-
tiorari denied. Justi ce  Marsh all  took no part in the con-
sideration or decision of this petition. Reported below: 203 
U. S. App. D. C. 283, 631 F. 2d 865.

No. 79-2032. Starli ng  v . Beard  et  al . C. A. 5th Cir. 
Certiorari denied. Justice  Stewar t  would grant certiorari. 
Reported below: 613 F. 2d 312.
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No. 80-435. Valtek , Inc ., et  al . v . Control  Comp o -
nents , Inc ., et  al . C. A. 5th Cir. Motion of Patent Law 
Association of Chicago for leave to file a brief as amicus 
curiae granted. Certiorari denied. Reported below: 609 F. 
2d 763 and 616 F. 2d 892.

No. 80-511. General  Electric  Co . v . Curtis s -Wright  
Corp . C. A. 3d Cir. Certiorari denied. Just ice  Stewart  
took no part in the consideration or decision of this petition. 
Reported below: 624 F. 2d 1089.

No. 80-554. Cohn  et  al . v . National  Broadcas tin g  Co., 
Inc ., et  al . Ct. App. N. Y. Certiorari denied. Just ice  
Stew art  took no part in the consideration or decision of this 
petition. Reported below: 50 N. Y. 2d 885, 408 N. E. 2d 672.

No. 80-519. Nelso n Oil  Co., Inc . v . Shell  Oil  Co. 
Temp. Emerg. Ct. App. Motion of Independent Terminal 
Operators Association for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 627 F. 2d 228.

No. 80-556. Central  Liquor  Co. et  al . v . Unite d  Stat es . 
C. A. 10th Cir. Certiorari denied. Justice  White  dissents 
from the denial of certiorari because the judgment below is in 
conflict with the judgments of other Courts of Appeals. 
E. g., United States v. Alessi, 536 F. 2d 978 (CA2 1976), and 
United States v. Griffin, 617 F. 2d 1342 (CA9 1980). Re-
ported below: 628 F. 2d 1264.

No. 80-561. Control  Data  Corp . v . Potter  Instru ment  
Co. C. A. 4th Cir. Certiorari denied. Justi ce  White  dis-
sents from the denial of certiorari because the judgment below 
is in conflict with the judgments of other Courts of Appeals. 
E. g., Martinez v. Trainor, 556 F. 2d 818, 821 (CA7 1977); 
Jusino v. Morales & Tio, 139 F. 2d 946 (CAI 1944); Virginia 
Land Co. v. Miami Shipbuilding Corp., 201 F. 2d 506 (CA5 
1953).
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No. 80-543. New  York  v . Howa rd . Ct. App. N. Y. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 50 N. Y. 2d 
583, 408 N. E. 2d 908.

No. 80-5134. Gormley  v . Direc tor , Connectic ut  State  
Depa rtme nt  of  Adult  Probation , et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 632 F. 2d 938.

Justice  White , dissenting.
Under Connecticut law, a person is guilty of a misdemeanor 

when “with intent to harass, annoy or alarm another person, 
he makes a telephone call, whether or not a conversation 
ensues, in a manner likely to cause annoyance or alarm.” 
Conn. Gen. Stat. § 53a-183 (a) (3) (1975 rev.). Petitioner 
was convicted of violating this statute after she made a tele-
phone call to a woman with whom she had some personal 
quarrel. Following an unsuccessful direct appeal in the state 
courts,1 petitioner brought a federal habeas corpus action ar-
guing that under the First and Fourteenth Amendments the 
statute was unconstitutionally overbroad. The Court of Ap-
peals for the Second Circuit found no constitutional infirmity. 
The petition for certiorari challenges that judgment.

To be sure, a State has a valid interest in protecting its 
citizens against unwarranted invasions of privacy. Rowan v. 
Post Office Department, 397 U. S. 728 (1970). See generally 
Note, Give Me a Home Where No Salesmen Phone: Tele-
phone Solicitation and the First Amendment, 7 Hastings 
Const. L. Q. 129 (1979). This is especially true when unpro-
tected speech, such as obscenity or threats of physical violence, 
is involved. But it is equally clear that a State may not 
pursue these interests by unduly infringing on what would 

1 On direct appeal in the state courts, the First Amendment argument 
presented here was raised in and rejected by the Appellate Session of the 
Superior Court, State v. Anonymous, 34 Conn. Supp. 689, 389 A. 2d 1270, 
appeal denied, 174 Conn. 803, 382 A. 2d 1332 (1978).
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otherwise be protected speech. It is therefore critical to 
recall that speech may be “annoying” without losing its First 
Amendment protection2 and that the Connecticut statute on 
its face criminalizes any telephone call that annoys and was 
intended to do so. It is not difficult to imagine various 
clearly protected telephone communications that would fall 
within the ban of the Connecticut statute.3 As such it is 
fairly arguable that the statute is substantially overbroad 
and hence unconstitutional. Lewis v. New Orleans, 415 U. S. 
130 (1974); Gooding v. Wilson, 405 U. S. 518 (1972).4

Beyond the obvious tension between our prior cases and 
the judgment below is the difference in opinion among those 
courts that have considered constitutional challenges to simi-
lar state statutes. Contrary to the decision reached by the 

2 Norwell v. Cincinnati, 414 U. S. 14 (1973); Coates v. Cincinnati, 402 
U. S. 611, 615-616 (1971). See Terminiello v. Chicago, 337 U. S 1 
(1949).

3 For example, the Supreme Court of Illinois found that a similar 
statute risked criminal prosecution for a variety of situations involving 
protected speech.
“Conceivably, this section could make criminal a single telephone call 
made by a consumer who wishes to express his dissatisfaction over the 
performance of a product or service; a call by a businessman disturbed 
with another’s failure to perform a contractual obligation; by an irate 
citizen, perturbed with the state of public affairs, who desires to express 
his opinion to a public official; or by an individual bickering over family 
matters.” People v. Klick, 66 Ill. 2d 269, 274, 362 N. E. 2d 329, 331-332 
(1977).

4 Given that the overbreadth may be substantial, petitioner has standing 
to raise the First Amendment claim even if the words she used were 
unprotected threats of violence. Broadrick n . Oklahoma, 413 U. S. 601 
(1973). Furthermore, the case was submitted to the jury under an in-
struction which would have permitted a conviction if petitioner was found 
to have made either an annoying or threatening call with the requisite 
intent. The general verdict did not reveal on what ground the conviction 
rested. Even assuming that the facts could have supported a guilty 
verdict based on petitioner’s unprotected speech, petitioner may have been 
convicted for making a merely annoying communication.
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Court of Appeals in this case, state appellate courts have 
invalidated substantially equivalent provisions as being 
unconstitutionally overbroad. People v. Klick, 66 Ill. 2d 269, 
362 N. E. 2d 329 (1977) (invalidating statute making it a 
crime for anyone who “[w]ith intent to annoy another, makes 
a telephone call, whether or not conversation thereby ensues”); 
State v. Dronso, 90 Wis. 2d 149, 279 N. W. 2d 710 (Ct. 
App. 1979) (same). Another court has invalidated a like 
statute on the grounds that it was unconstitutionally vague. 
State v. Blair, 287 Ore. 519, 601 P. 2d 766 (1979) (statute 
made it a crime to communicate by telephone “in a manner 
likely to cause annoyance or alarm” to the receiver). On the 
other hand, various state courts, like the Connecticut court 
in this case, have rejected overbreadth challenges to telephone 
harassment statutes. See, e. g., State v. Elder, 382 So. 2d 687 
(Fla. 1980) (statute prohibiting a person from making a tele-
phone call “whether or not conversation ensues, without dis-
closing his identity and with intent to annoy, abuse, threaten, 
or harass any person at the called number”); Constantino v. 
State, 243 Ga. 595, 255 S. E. 2d 710 (1979) (prohibiting 
repeated telephoning “for the purpose of annoying, harassing 
or molesting another or his family”). See generally United 
States v. Lampley, 573 F. 2d 783 (CA3 1978); People n . 
Smith, 89 Mise. 2d 789, 392 N. Y. S. 2d 968 (1977). The 
above cases demonstrate that the state courts are not in 
agreement concerning application of First Amendment prin-
ciples in this area of the law.

The foregoing suggests that even if the Court is of the view 
that the judgment below is correct, there is sufficient rea-
son to grant certiorari and issue a judgment to this effect. 
Accordingly, I dissent.

No. 80-5463. Marti n -Trigona  v . Gouletas  et  al . C. A. 
7th Cir. Certiorari denied. Justice  Stevens  took no part 
in the consideration or decision of this petition. Reported 
below: 634 F. 2d 354.
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Rehearing Denied
No. 79-1410. Dupart  et  al . v . Louisi ana , ante, p. 820;
No. 79-1704. Grci ch  v . Jogoda  et  al ., ante, p. 823;
No. 79-1732. Hilt on , aka  Milto n , et  al . v . United  

States , ante, p. 887;
No. 79-1737. Ogle  v . United  States , ante, p. 825;
No. 79-1804. Garcia -Jaramillo  v . Immigr ation  and  Nat -

uralization  Service , ante, p. 828;
No. 79-1815. Salob  v . Ambach , Commis sion er  of  Edu -

cation  of  New  York , et  al ., ante, p. 829;
No. 79-1836. Fowl er  et  ux . v . General  Develop ment  

Corp ., ante, p. 830;
No. 79-1863. Harpe r  et  al . v . United  States , ante, p. 

887;
No. 79-1876. Blake  et  ux . v . Commi ssione r  of  Inter -

nal  Revenue , ante, p. 832;
No. 79-1902. Rosenbaum  v . Commi ss ioner  of  Internal  

Reve nue , ante, p. 833;
No. 79-1934. Daniels  v . Southern  Calif ornia  Rapid

Transit  Distr ict  et  al ., ante, p. 835;
No. 79-1961. Bearce , Admini strator , et  al . v . United  

States , ante, p. 837;
No. 79-1965. Count y  of  Los  Angeles  et  al . v . Mar -

shall , Secret ary  of  Labor , et  al ., ante, p. 837;
No. 79-1992. La Velle  v . Worke rs ’ Compensation  Ap-

peals  Board  of  Calif ornia  et  al ., ante, p. 840;
No. 79-2057. Powell  v . Nigro , ante, p. 843;
No. 79-2058. Silvernail  v . Wash ingto n , ante, p. 843;
No. 79-2071. Scott  v . Unite d  Stat es , ante, p. 843;
No. 79-6610. Priester  v . Banker ’s Trust  of  South  

Carol ina , Admin istra tor , et  al ., ante, p. 892;
No. 79-6619. Aldridge  v . Flori da , ante, p. 891; and
No. 79-6650. Skidm ore  v . Cons olida ted  Rail  Corp .

et  al ., ante, p. 854. Petitions for rehearing denied.
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No. 79-6664. Alford  v . Central  Intelligen ce  Agency  
ante, p. 854; ’

No. 79-6681. Morton  v . Stynchco mbe , Sheriff  et  al  
ante, p. 855;

No. 79-6690. Rosado  et  al . v . Civi letti , Attorney  Gen -
eral , et  AL., ante, p. 856;

No. 79-6711. Thiess  v . Franklin  Square  Hospi tal
Inc ., et  al ., ante, p. 857; ’

No. 79-6757. Rucker  v . Fickas  et  al ., ante, p. 860;
No. 79-6772. Clugs ton  et  al . v . Michi gan  et  al .’ ante 

p. 861; ’ '
No. 79-6818. Smith  v . Assig nment  Off ice  of  Mont -

gomer y  County  Circui t  Court  et  al ., ante, p. 864;
No. 79-6826. Preje an  v . Louis iana , ante, p. 891;
No. 79-6831. Hunte r  v . Wainw right , Secreta ry , De -

partme nt  of  Offe nder  Rehabilitation  of  Florida  ante 
p. 865; ’ ’

No. 79-6861. Maratty  v . Kentucky , ante, p. 866;
No. 80-1. Green  v . Bartholomew  et  al ., ante, p. 868;
No. 80-32. Hynning  v . Du Fief  Mort gag e , Inc  et  11 

ante, p. 802; ’ 7
No. 80-44. Dual  Manufacturing  & Enginee ring , Inc ., 

et  al . v. Burri s  Indus tries , Inc ., et  al ., ante, p. 870;
No. 80-163. In  re  Chestnutt  Management  Corp  ante 

p. 816; ’’ ’
No 80-211. Johnston  v . United  State s et  al , ante 

p. 876;
No. 80-5050. Johns  v . Nanaw ale  Communit y  Assn  

et  al ., ante, p. 921;
No. 80-5051. Newbold  v . United  States  Posta l  Servic e  

et  al ., ante, p. 878;
No. 80-5053. Quinones  v . Texas , ante, p. 893; and 

8°;5173- Cb AY’ Adminis trat or  v . Hall  et  al ., ante 
p. yi4. Petitions for rehearing denied.
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No. 80-5220. DiSilvestro  v . United  Stat es , ante, p. 903. 
Petition for rehearing denied.

No. 5, Orig. United  States  v . Calif orni a , 447 U. S. 1. 
Petition for rehearing denied. Justice  Marshall  took no 
part in the consideration or decision of this petition.

No. 79-1396. International  Busines s  Machines  Corp . 
v. Greyhound  Compute r  Corp ., 446 U. S. 929; and

No. 70-1397. International  Busi ness  Machi nes  Corp . 
v. Greyhound  Compute r  Corp ., 446 U. S. 916. Motion for 
leave to file petition for rehearing denied. Justi ce  Mar -
shal l , Justi ce  Blackmun , and Just ice  Stevens  took no 
part in the consideration or decision of this motion.

No. 79-1722. Pitsenberger  v . Pits enber ger , ante, p. 807. 
Motion of appellant for leave to proceed further herein in 
forma pauperis granted. Petition for rehearing denied.

No. 79-2044. National  Coalition  for  Public  Educa -
tion  and  Relig ious  Liber ty  et  al . v . Hufs tedler , Secre -
tary  of  Educati on , et  al ., ante, p. 808. Petition for rehear-
ing denied. Justice  Blackmu n  dissents. Just ice  Stew art  
took no part in the consideration or decision of this petition.

Decembe r  5, 1980

Dismissal Under Rule 53
No. 80-559. Vanderw ater  v . Lopez . C. A. 7th Cir. 

Certiorari dismissed under this Court’s Rule 53. Reported 
below: 620 F. 2d 1229.

Decembe r  8, 1980
Appeals Dismissed

No. 80-176. Dana  Corp , et  al . v . Calif ornia  et  al . ; and
No. 80-177. Contig nitron  Co . v . Calif ornia  et  al . Ap-

peals from Ct. App. Cal., 2d App. Dist., dismissed for want 
of substantial federal question. Reported below: 103 Cal. 
App. 3d 424, 162 Cal. Rptr. 875.
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No. 80-551. Butcher  v . Super ior  Court  of  Los  Angeles  
County  (Hennefer  et  al ., Real  Parties  in  Interest ). Ap-
peal from Ct. App. Cal., 2d App. Dist., dismissed for want of 
substantial federal question.

No. 80-662. Sullivan  v . Kaiser  Engi nee rs , Inc ., et  al . 
Appeal from Sup. Ct. Ohio dismissed for want of substantial 
federal question. Reported below: 62 Ohio St 2d 304 405 
N. E. 2d 302.

No. 80-552. Califor nia  Manufacturers  Assn , et  al . v . 
Industrial  Welfare  Commis sion  of  Califor nia  et  al . Ap-
peal from Sup. Ct. Cal. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below 
27 Cal. 3d 690, 613 P. 2d 579.

No. 80-591. Valad  Elect ric  Heating  Corp . v . Ted  R. 
Brown  & Ass ociates , Inc ., et  al . Appeal from Sup. Ct. 
Utah dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied. Reported below: 618 P. 2d 1004.

No. 80-5451. Reed  v . Del  Chemi cal  Corp . Appeal from 
Ct. App. Ore. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 44 Ore. 
App. 79, 605 P. 2d 759.

Certiorari Granted—Reversed and Remanded. (See No. 79- 
2040, ante, p. 86.)

Miscellaneous Orders
No. A-397. Lead  Indus tries  Assn ., Inc ., et  al . v . Mar -

sha ll , Secret ary  of  Labor , et  al . ; and
No. A—404. Nation al  Assoc iati on  of  Recycling  Indus -

tries , Inc . v. Marsh all , Secretary  of  Labor , et  al . The 
requests of applicants, Lead Industries Association, Inc., and
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National Association of Recycling Industries, Inc., for a stay 
of the Occupational Safety and Health Administration’s 
final standard for occupational exposure to lead, 29 CFR 
§ 1910.1025 (1979), and of the decision of the United States 
Court of Appeals for the District of Columbia Circuit sustain-
ing in part and remanding in part that standard, 208 U. S. 
App. D. C. 60, 647 F. 2d 1189, are granted in the following re-
spects, pending the filing and disposition of petitions for 
certiorari.

It is ordered the the following portions of 29 CFR 
§ 1910.1025 (1979) are stayed:

(1) Sections 1910.1025 (e)(1), (4), (5), (6), which provide 
for compliance by engineering and work practice controls.

(2) Section 1910.1025 (e)(3), which governs written com-
pliance programs, except for paragraph (F).

(3) Section 1910.1025 (f)(2)(ii), which relates to the use 
of respirators in situations in which engineering and work 
practice controls are not sufficient. During the period of this 
stay, employers shall provide a powered, air-purifying respira-
tor in lieu of the respirator specified in Table II of (f)(2)(i) 
when the physical characteristics of the employee are such 
that the respirators specified in Table II are inadequate for 
his or her protection. All other sections of the regulation 
that refer to paragraph (f) shall incorporate only those por-
tions of (f) not stayed herein.

(4) Section 1910.1025 (i), governing hygiene facilities and 
practices, to the extent that it requires the construction of 
new facilities or substantial renovation of existing facilities.

(5) Sections 1910.1025 (j)(2) and (j)(3)(ii)(D) insofar 
as they require biological monitoring and medical examina-
tion for zinc protoporphyrin; and § 1910.1025 (j)(3)(iii), 
which requires a multiple physician review mechanism.

(6) Section 1910.1025 (m), dealing with signs.
(7) Section 1910.1025 (r), startup dates, to the extent that 

its obligations are inconsistent with the substantive require-
ments of this order.
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t, Th® t0 Stay the aPPIication all other sections of 
e standard not specifically stayed by this order is denied.

e motion to stay the judgment and order of the Court 
o Appeals is granted insofar as the judgment and order re-
quire action inconsistent with the stay hereby entered, 
dented Tn'011 *° the judgment and order * 
denied, including the motion to stay the administrative pro- 
ceedmgs ordered by the Court of Appeals.

Justice  Powell  took no part in the consideration or 
decision of these applications.

No A-458. Daws on  v . Holguin  et  al . 6th Jud. Dist. 
U„ Grant County, N. M. Application for stay of proceed- 
i gs, addressed to Just ice  Powel l  and referred to the Court 
denied.

No. 79-1252. Califor nia  et  al . v . Sierra  Club  et  al .- 
ana *

No. 79-1502. Kern  County  Water  Agency  et  al  v

[Certiorari granted,' 
t^’to i M °f the Solicitor General fOT additional 
^Ldft n “d f°r divided argument «d, a"d 

that purpoto ““ the federal resPondents

Ma *yland  et  al ' l <*™iana . Motion of 
tte Solicitor General and cross-motion of Louisiana for di-
vided argument granted. Requests for additional time for 
uto, argU“e“t,granted> and a total of one hour and forty min-
utes allotted for oral argument. [For earlier order herein 
see, e. g„ ante, p. 812.] ’

No. 79-1890. Andrus , Secretar y  of  the  Interior , et  al  
v. Alask a  et  al .; and

No. 79-1904. Kenai  Peninsula  Borough  v Alaska  
^-ari granted,

Motion of the Solicitor General for divided argument granted.



1032 OCTOBER TERM, 1980

December 8, 1980 449 U. S.

No. 79-1944. J. Truet t  Payne  Co ., Inc . v . Chrysle r  
Motors  Corp . C. A. 5th Cir. [Certiorari granted, ante, p. 
819.] Motion of Ricky Hasbrouck et al. for leave to file a 
brief as amici curiae granted.

No. 79-2006. Barrent ine  et  al . v . Arkan sas -Best  
Freig ht  Syste m , Inc ., et  al . C. A. 8th Cir. [Certiorari 
granted, ante, p. 819.] Motion of American Federation of 
Labor and Congress of Industrial Organizations for leave to 
file a brief as amicus curiae granted.

No. 79-6423. Lassi ter  v . Department  of  Social  Serv -
ices  of  Durham  County . Ct. App. N. C. [Certiorari 
granted, ante, p. 819.] Motion of North Carolina Civil Lib-
erties Union for leave to file a brief as amicus curiae granted.

No. 79-6624. Rosa les -Lopez  v . Unite d Stat es . C. A. 
9th Cir. [Certiorari granted, ante, p. 819.] Motion of the 
Solicitor General to permit George W. Jones, Esquire, to pre-
sent oral argument pro hac vice granted.

No. 79-6853. Webb  v . Webb . Sup. Ct. Ga. [Certiorari 
granted, ante, p. 819.] Motion of National Center on Women 
and Family Law, Inc., et al. for leave to file a brief as amici 
curiae granted.

No. 80-11. Merrion  et  al ., dba  Merrion  & Bayless , 
et  al . v. Jicarilla  Apache  Tribe  et  al .; and

No. 80-15. Amoco  Production  Co . et  al . v . Jicarilla  
Apache  Tribe  et  al . C. A. 10th Cir. [Certiorari granted, 
ante, p. 820.] Motion of the Solicitor General for divided ar-
gument on behalf of respondents granted. Justi ce  Stew art  
took no part in the consideration or decision of this motion.

No. 80-5617. In  re  Reliford . Petition for writ of man-
damus denied.
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Probable Jurisdiction Noted
No. 80-581. Commonwealth  Edison  Co . et  al . v . Mon -

tana  et  al  Appeal from Sup. a. Mont. Probable juris-
diction noted. Case set for oral argument in tandem with 
consolidated cases No. 80-11, Merrion et al, dba Merrion & 
Hayless, et al. v. Jicarilla Apache Tribe et al., and No 80-15 
Amoco Production Co. et al. v. Jicarilla Apache Tribe et al’, 
supra. The Solicitor General is invited to file a brief in this 
case expressing the views of the United States. Reported be-
low: — Mont. —, 615 P. 2d 847

Certiorari Granted
No. 80-264. Staats , Compt rol ler  General  of  the  

United  States , et  al . v . Bristol  Laborat ories  Divis ion  of  
Bristoi ^Myers  Co . C. A. 2d Cir. Certiorari granted. Jus -
tice  Stewar t  took no part in the consideration or decision of 
this petition. Reported below: 620 F. 2d 17.

No. 80-590. Gulf  Off shore  Co ., a  divi sion  of  Pool  Co  
Mobil  Oil  Corp , et  al . Ct. Civ. App. Tex., 14th Sup. Jud. 

Dist Certiorari granted. Justi ce  Stew art  took no part 
m the consideration or decision of this petition. Reported 
below: 594 S. W. 2d 496.

No. 80-420. 
tiorari granted. 
N. E. 2d 15.

Flynt  et  al . v . Ohio . Sup. Ct. Ohio. Cer-
Reported below: 63 Ohio St. 2d 132, 407

^ULF Oil  Co . et  al . v . Bernard  et  al . C. A 
5th Cir. Certiorari granted limited to Question 1 presented 
by the petition. Reported below: 619 F. 2d 459.

Cert'^ Denied- aIso Nos- 80-552, 80-591, and 80- 
5451, supra.)

„ Fedee al  Insuran ce  Co. V. Solo  Cup  Co .
vi™ Certl0rari denied. Reported below: 619 F. 
1178.
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No. 80-252. Texas  A & M Univers ity  et  al . v . Gay  Stu -
dent  Servic es  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 612 F. 2d 160.

No. 80-331. Hicks  et  ux . v . Commi ss ioner  of  Internal  
Revenue . C. A. 5th Cir. Certiorari denied. Reported be-
low: 614 F. 2d 1295.

No. 80-379. Johnson  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 200 U. S. App. D. C. 240, 
627 F. 2d 293.

No. 80-404. Unit ed  States  Fidel ity  & Guaran ty  Co. v. 
Henderson  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 620 F. 2d 530.

No. 80-494. Rivcom  Corp . v . Agricultural  Labor  Rela -
tions  Board  et  al . Sup. Ct. Cal. Certiorari denied.

No. 80-510. Singh  et  al . v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 628 F. 2d 758.

No. 80-533. La  Corbi ere  v . San  Dieg o  State  Univers ity  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
622 F. 2d 594.

No. 80-550. Honolulu  Sporti ng  Goods  Co ., Ltd ., a  di -
vision  of  Zale  Corp . v . National  Labor  Relatio ns  Board . 
C. A. 9th Cir. Certiorari denied. Reported below: 620 F. 
2d 310.

No. 80-558. Weingarden  v . United  States ;
No. 80-632. Golden  v . Unite d  State s ; and
No. 80-682. Tape rt  v . Unit ed  Stat es . C. A. 6th Cir. 

Certiorari denied. Reported below: 625 F. 2d 111.

No. 80-560. San  Joaqui n  Nisei  Farmers  Leag ue  et  al . v . 
Industrial  Welf are  Comm iss ion  of  Califor nia  et  al . 
Sup. Ct. Cal. Certiorari denied. Reported below: 27 Cal. 
3d 690, 613 P. 2d 579.



ORDERS 1035

449 U. S. December 8, 1980

No. 80-562. Hatam i v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 80-566. Chavis  et  al . v . North  Carolina . Ct. App. 
N. C. Certiorari denied. Reported below: 45 N C Add  
438, 263 S. E. 2d 356.

No. 80-567. Perea  v . Stout  et  al . Ct. App. N. M. Cer-
tiorari denied. Reported below: 94 N. M. 595 613 P 2d 
1034.

No. 80-572. Sambs  v . City  of  Brookf ield . Sup. Ct. Wis. 
Certiorari denied. Reported below: 97 Wis. 2d 356 293 
N. W. 2d 504.

No. 80-575. Thompson  v . National  Railro ad  Passenge r  
Corp , et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 621 F. 2d 814.

No. 80-589. City  of  Manass as  Park  et  al . v . United  
States . Ct. Cl. Certiorari denied. Reported below: 224 
Ct. Cl. 515, 633 F. 2d 181.

No. 80-621. Washington  v . Hanton . Sup. Ct. Wash. 
Certiorari denied. Reported below: 94 Wash. 2d 129 614 
P. 2d 1280.

No. 80-658. Frey  et  al . v . Panza  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 621 F. 2d 596.

No. 80-665. Southland  News , Inc . v . City  of  Spr ing - 
fi eld , Illino is , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 624 F. 2d 1106.

No. 80-725. Shelton  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 193.

No. 80-739. AAA Trucking  Corp , et  al . v . Green  et  al . 
Super. Ct. N. J., App. Div. Certiorari denied.
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No. 80-751. Escobedo  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 623 F. 2d 1098.

No. 80-5008. Simmons  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Reported below: 381 So. 2d 803.-

No. 80-5188. Long  v . Mason , Head  of  Correct ions . Ct. 
App. Ore. Certiorari denied. Reported below: 45 Ore App 
335, 608 P. 2d 624.

No. 80-5224. Johnso n v . Hamilt on , Judge . Sup. Ct. 
App. W. Va. Certiorari denied. Reported below: — 
W. Va. —, 266 S. E. 2d 125.

No. 80-5231. Pruitt  v . South  Carolina  et  al . Sup. Ct. 
S. C. Certiorari denied. Reported below: 274 S. C. 565, 
266 S. E. 2d 779.

No. 80-5321. Johnso n  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 44 Md. App. 756.

No. 80-5457. Quinones  v . Unit ed  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 636 F. 2d 1222.

No. 80-5466. Henrikse n  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 624 F. 2d 194.

No. 80-5471. Whitehead  v . Mitchell , Peni ten tia ry  
Superint endent . C. A. 4th Cir. Certiorari denied. Re-
ported below: 628 F. 2d 1352.

No. 80-5530. Moore  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 634 F. 2d 627.

No. 80-5538. Corley  v . United  States . Ct. App. D. C. 
Certiorari denied. Reported below: 416 A. 2d 713.

No. 80-5540. Grinan  v . Tresp alacios . C. A. 3d Cir. 
Certiorari denied.
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No. 80-5547. Blue  v . Oklahoma . Ct. Crim. App. Okla 
Certiorari denied.

No. 80-5556. Hamle t  v . Califor nia . Ct. App. Cal. 2d 
App. Dist. Certiorari denied.

No. 80-5557. Robinson  v . Mc Call  et  al .; Robins on  v . 
Woodard  et  al .; Robins on  v . North  Caroli na  et  al .; 
Robins on  v . Salmon  et  al . ; and Robinson  v . United  States  
Court  of  Appeals  for  the  Fourth  Circui t . C. A. 4th Cir. 
Certiorari denied. Reported below: 626 F. 2d 862 (first 
case); 626 F. 2d 863 (second and third cases); 628 F 2d 1350 
(fourth case); 634 F. 2d 625 (fifth case).

No. 80-5562. Buchanan  v . Sowd ers  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 633 F. 2d 213.

No. 80-5564. Mobley  et  al . v . Florida  Department  of  
Health  and  Rehabili tative  Servi ces . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 386 So. 2d 329.’

No. 80-5575. Jenkin s  v . West  Virgina  Board  of  Proba -
tion  and  Parole . Sup. Ct. App. W. Va. Certiorari denied.

No. 80-5587. Smith  v . Bordenkirche r , Warden . Sup. 
Ct. App. W. Va. Certiorari denied.

No. 80-5598. Goolsby  v . South  Caroli na . Sup. Ct. 
S. C. Certiorari denied. Reported below: 275 S C 110 268 
S. E. 2d 31.

No. 80-5601. Dillard  v . Bordenkirche r , Warden . Sup. 
Ct. App. W. Va. Certiorari denied.

No. 80-5609. Vader  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 630 F. 2d 792.

No. 80-5620. Flemi ng  v . United  States  Supreme  Court  
et  al . C. A. 3d Cir. Certiorari denied.
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No. 80-5648. Fenne ll  v . Unite d  State s ; and
No. 80-5656. Wright  v . United  Stat es . C. A. 5th Cir. 

Certiorari denied. Reported below: 626 F. 2d 494.

No. 80-5651. Will iams  v . Bordenk ircher , Warden . 
Sup. Ct. App. W. Va. Certiorari denied.

No. 80-5668. Batimana  v . Unite d Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 623 F. 2d 1366.

No. 80-5669. Thornhi ll  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 633 F. 2d 219.

No. 80-5670. Taylor  v . United  State s ; and
No. 80-5680. Mauldin  v . United  Stat es . C. A. 2d Cir. 

Certiorari denied. Reported below: 636 F. 2d 1204.

No. 80-5673. De Vincent  v . Unit ed  Stat es . C. A. 1st 
Cir. Certiorari denied. Reported below: 632 F. 2d 145.

No. 80-5676. Hampton  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 633 F. 2d 219.

No. 80-5690. Tiern an  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 639 F. 2d 777.

No. 80-5695. Bancroft  et  al . v . Unite d  Stat es . C. A. 
1st Cir. Certiorari denied. Reported below: 628 F. 2d 632.

No. 80-5701. Montgome ry  v . United  State s . C. A. 
10th Cir. Certiorari denied.

No. 80-416. Merck  & Co., Inc . v . Staats , Comptr oll er  
General  of  the  United  States , et  al . C. A. D. C. Cir. 
Certiorari before judgment denied. Justice  Stewart  took 
no part in the consideration or decision of this petition.

No. 80-434. Smit h Kline  Corp . v . Staats , Comptr oll er  
General  of  the  Unite d  States , et  al . C. A. 3d Cir. Cer-
tiorari before judgment denied. Justice  Stewart  took no 
part in the consideration or decision of this petition.
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No. 80-458. City  or South  Lake  Tahoe  et  al . v Cali - 
fornia  Tahoe  Region al  Planning  Agency  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 625 P. 2d 231.

Justice  White , with whom Justice  Marshall  joins 
dissenting. J ’

In Board of Education v. Allen, 392 U. S. 236 (1968) this 
Court held that members of a local school board had standing 
to challenge in federal court the constitutionality of a state 
statute that required them to lend books to parochial school 
students. Addressing the constitutional requirement that the 
parties have a “personal stake in the outcome” of the litiga-
tion the Court found such a “stake” in the dilemma that the 
appellants confronted: a choice between violating their oaths 
of office to support the United States Constitution or refusing 
to comply with the statutory requirements, a step which was 
likely to bring their expulsion from office and also a reduc-

tion m state funds for their school district.” Id., at 241, n. 5. 
The Court of Appeals in the present case stated that

“Were Allen the last word from the Supreme Court on 
standing, we could simply adopt [its] rationale ... and 
determine that the councilmembers in the case before us 
have standing on the basis that they believe that enforc-
ing the . . . ordinances would violate their oaths of office ” 
625 F. 2d 231, 236 (1980).

The court declined to follow Allen, however, holding instead 
that our subsequent cases have effectively overruled Allen. I 
do not believe that we have sub silentio overruled Allen. The 
Courts of Appeals, however, are in conflict over its continuing 
validity. Compare Regents of the Univ, of Minn v NCAA 
560 F. 2d 352, 363-364 (CA8 1977), and Aguayo v. Richard-
son, 473 F. 2d 1090, 1100 (CA2 1973), with Finch v. Missis-
sippi State Medical Assn., Inc., 585 F. 2d 765 (CA5 1978) 
If the Allen doctrine is to be reconsidered, it should be done 
by this Court, and not by the various Courts of Appeals. I 
therefore dissent from the denial of certiorari.
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The California Tahoe Regional Planning Agency (CTRPA) 
is a political subdivision of the State of California, exercising 
responsibility for the development and enforcement of plans 
for land and resource development in the Lake Tahoe region 
of California. Cal. Gov’t Code Ann. § 67040 et seq. (West 
Supp. 1980). The city of South Lake Tahoe lies within the 
geographic area regulated by the CTRPA. Petitioners, the 
city, its Mayor and four council members, are required by 
law to enforce CTRPA regulations, Cal. Gov’t Code Ann. 
§§67072, 67102 (West Supp. 1980). A willful failure of a 
state official to perform his duty is a misdemeanor. Cal. Gov’t 
Code Ann. § 1222 (West 1980), which may result in removal 
from office. Cal. Penal Code. Ann. § 661 (West 1970).

In August 1975, the CTRPA enacted the plan of land-use 
and transportation regulations that is the subject of this law-
suit. Petitioners, believing that enforcement of these regula-
tions would be unconstitutional on a number of grounds,1 
brought suit in Federal District Court seeking injunctive and 
declaratory relief. The District Court dismissed the action, 
believing that federal-court abstention was appropriate. The 
Court of Appeals affirmed, holding that petitioners did not 
have standing to invoke the jurisdiction of the federal courts.

The Court of Appeals relied primarily on Schlesinger n . 
Reservists to Stop the War, 418 U. S. 208 (1974), and United 
States v. Richardson, 418 U. S. 166 (1974), to support its con-
clusion that petitioners could no longer claim standing under 

1 Specifically, petitioners alleged that enforcement of the challenged regu-
lations would (1) take property for public use without just compensation 
and without due process of law, in violation of the Fifth and Fourteenth 
Amendments; (2) deprive persons subject to the regulations of equal pro-
tection of the laws, in violation of the Fifth and Fourteenth Amendments; 
(3) unreasonably infringe the right to travel, in violation of the Four-
teenth Amendment; and (4) conflict with and frustrate the land-use or-
dinance and transportation plan of the Tahoe Regional Planning Compact, 
which was approved by Congress, in violation of the Supremacy Clause of 
Art. VI.
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Allen. Those cases held that Art. Ill requires that a party 
assert more than “the generalized interest of all citizens in 
constitutional governance” to invoke the jurisdiction of the 
federal courts. I do not doubt the validity of this principle 
bee Los Angeles v. Lyons, ante, p. 934 (White , J., dissenting 
from demal of certiorari). Allen, however, was not, nor 
could it have been, an exception to this constitutional re-
quirement. Therefore, I do not believe that Schlesinger and 
Richardson have had the effect the lower court ascribed to 
them.

Appellants in Allen did not simply express abstract dis-
approval of a government policy; rather, they were required 
by their position to act to implement that policy and a failure 
to act would have threatened immediate injury. At the same 
time, however, appellants were bound by their oaths to act in 
a contrary manner. It was this dilemma that created a per-
sonal stake m the controversy and that distinguishes their 
situation from that of the parties in either Schlesinger or 
Richardson.2 Nor is it sufficient to argue that this dilemma 
could be avoided simply by resignation, as suggested by the 
concurring opinion below: this alternative only further distin-
guishes the plaintiffs from other citizens and demonstrates 
their concrete interests in the controversy. Petitioners in this 
case face exactly the same kind of dilemma. Therefore, as the 
Court of Appeals noted, Allen controls this situation if it is 
still good law.

The Court of Appeals also held that the city had no stand-

Allen also suggested, as an alternative ground, that appellants had 
standing because a refusal to enforce the statute could bring about a 
reduction in the state funds for their school districts. On this theory 
appellants had standing to represent the interests of their institution and 
ne larger group of people that would be adversely affected by the reduc- 
urn in funding. Similarly, petitioners in this case alleged that the city 

would suffer a loss of funds, through a decrease in property values and 
thereby tax revenues, and sought standing as the representatives of this 
larger group of residents that would be adversely affected by the statute
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ing because a political subdivision of a State may not raise 
constitutional objections to the validity of a state statute, 
citing, Williams v. Mayor of Baltimore, 289 U. S. 36, 40 
(1933); Newark v. New Jersey, 262 U. S. 192, 196 (1923); 
Trenton v. New Jersey, 262 U. S. 182, 188 (1923); City of 
New York v. Richardson, 473 F. 2d 923, 929 (CA2 1973); 
Aguayo v. Richardson, supra, at 1100—1101. Such a per se 
rule is inconsistent with Allen, in which one of the appellants 
was a local board of education. Furthermore, there is a con-
flict in the Circuits over the validity of such a rule. Cf. 
Rogers v. Brockette, 588 F. 2d 1057, 1067-1071 (CA5 1979), 
and City of New York v. Richardson, supra.

Because the jurisdictional questions raised by this case are 
important and have received conflicting answers in the Courts 
of Appeals and because the case raises a question of the con-
tinuing validity of our own precedent, I would grant cer-
tiorari and set the case for plenary consideration.

Just ice  Brennan  would also grant the petition for writ of 
certiorari.

No. 80—574. Attorney  General  of  New  Jerse y  v . Bisac - 
cia . C. A. 3d Cir. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 623 F. 2d 307.

No. 80-482. Lead  Indus tries  Assn ., Inc . v . Environ -
mental  Protection  Agency ; and

No. 80—483. St . Joe  Minerals  Corp . v . Environmental  
Protect ion  Agenc y . C. A. D. C. Cir. Certiorari denied. 
Justice  Powell  took no part in the consideration or decision 
of these petitions. Reported below: 208 U. S. App. D. C. 
1 and 55, 647 F. 2d 1130 and 1184.

No. 80—609. Johnson  v . Nords trom -Larpenteur  Agency , 
Inc . C. A. 8th Cir. Certiorari denied. Justice  Blackmun  
took no part in the consideration or decision of this petition. 
Reported below: 623 F. 2d 1279.
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No. 80-515. York  v . Federal  Home  Loan  Bank  Board  
et  AL. c. A. 4th Cir. Motions of National Association of 
State Savings and Loan Supervisors and North Carolina Sav-
ings and Loan League for leave to file briefs as amici curiae 
granted. Certiorari denied. Reported below: 624 F. 2d 495.

No. 80-5058. David  Leve ll  W. v . California . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

Justice  Marshall , dissenting.
Petitioner, a 13-year-old minor, was taken from his home 

to a police station for questioning by police officers who had 
neither an arrest warrant nor probable cause for his arrest. 
The court below held that there was no violation of peti-
tioner s constitutional rights because the officers acted on 
instructions from his mother. Because I believe the case 
presents an important question concerning a parent’s au-
thority to waive her minor child’s right under the Fourth 
and Fourteenth Amendments to be free from “unreasonable 
seizures,” I dissent from denial of the petition for a writ of 
certiorari.

I
On March 8, 1979, an investigator with the Los Angeles 

Police Department told two of his subordinates that he had 
been in contact with a mother about one of her children who 
allegedly had been involved in a burglary. He told the 
officers that the mother had agreed to bring the minor to the 
police station the previous day but had failed to do so, and 
he instructed the officers to go to the woman’s house and find 
out when she would bring her son to the station.

At the house, the officers were invited into a bedroom 
where they saw petitioner’s mother lying in bed. The officers 
informed her of the reason for their visit and asked why she 
had not brought her son to the police station the previous 
day as she had promised. Petitioner’s mother explained that 
her car had broken down, and when the officers asked her if
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she could bring the boy in that day, she told them that her 
car was still not working. The officers next inquired where 
her son was. The mother pointed to petitioner, who was 
lying in another bed in the same room, and told him to 
wake up. The officers then asked her when she would be 
able to bring her son in and she replied: “Well, you officers 
are here. You can take him down.” She told the officers 
that she had been having trouble with her son and wanted 
to know if he had been involved in a burglary so she could 
notify his probation officer. She then told petitioner to get 
out of bed and get dressed because the officers were waiting 
for him. Petitioner dressed and left the house with the 
officers, who placed him in handcuffs before driving him to 
the police station. At the station, petitioner was given the 
warnings required by Miranda v. Arizona, 384 U. S. 436 
(1966). He indicated that he understood them, waived his 
rights, and confessed to the burglary.1

A petition was filed against petitioner in juvenile court 
charging him with burglary in violation of § 459 of the Cal. 
Penal Code Ann. (West Supp. 1980). Petitioner filed a 
motion to suppress the confession he made at the police sta-
tion as the fruit of an illegal arrest. At the combined sup-
pression and adjudication hearing, the State conceded that 
the police officers had neither an arrest warrant nor probable 
cause to arrest petitioner at the time he was taken to the 
station for questioning. Nonetheless, the court denied the 
suppression motion and relied on the confession in sustaining 
the charge against petitioner. At the dispositional hearing, 
the court ordered that petitioner be removed from the custody 
of his mother. Physical confinement was set at a maximum 
period of two years.

1 This statement of facts is from the opinion of the court below which 
was originally published at 103 Cal. App. 3d 469 (1980) (advance sheets) 
and included as petitioner’s appendix to his petition for certiorari before 
this Court. On July 18, 1980, the California Supreme Court ordered that 
the opinion not be published in the official California Appellate Reports.
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On appeal, a divided California Court of Appeal affirmed 
the judgment of the juvenile court. The majority found 
no proof that petitioner had agreed to accompany the officers 
to the station. But relying on California cases that had 
“recognized and acknowledged the supervisorial authority 
and control of parents over their children,”2 the majority 
held that petitioner’s constitutional rights were not violated 
because both petitioner and the police officers complied with 
his mother’s request that he be taken to the station for ques-
tioning.3 The Supreme Court of California denied a petition 
for a hearing without opinion.4

II
If petitioner had been five years older when the arrest 

occurred, there would be no question that the judgment below 
must be reversed. In Dunaway n . New York, 442 U. S. 200, 
216 (1979), we held that “detention for custodial interroga-
tion—regardless of its label—intrudes so severely on interests 
protected by the Fourth Amendment as necessarily to trigger 
the traditional safeguards against illegal arrests.” Here, the 
court below specifically found that petitioner did not per-
sonally consent to accompany the officers to the station.6 
The officers did not ask petitioner if he was willing to accom-
pany them to the station. And the officers did not believe 
that petitioner was accompanying them voluntarily, for they 
placed him in handcuffs to prevent him escaping en route 
to the station. Moreover, as respondent concedes, the officers 
had neither a warrant nor probable cause to arrest petitioner 

2 App. to Pet. for Cert. 6.
3 On this issue, the dissenting judge argued that the police officers vio-

lated petitioner’s constitutional right by detaining him for custodial inter-
rogation at a time when they had neither a warrant nor probable cause 
for his arrest. Id., at 15-20 (Jefferson, J., dissenting).

4 Two judges of that court indicated that they would have granted the
petition for a hearing.

6 Id., at 5.
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when they took him to the station for questioning. If he 
were an adult, petitioner’s subsequent confession would have 
to be suppressed as the fruit of an illegal arrest. Wong Sun 
v. United States, 371 U. S. 471 (1963).6

The court below reached a different result solely because 
petitioner is a minor. Thus, the case squarely presents the 
question whether a constitutional violation occurred when 
petitioner, a minor, was taken from his home to a police sta-
tion for questioning by police officers who, although they had 
his mother’s consent to their action, had neither an arrest 
warrant nor probable cause for petitioner’s arrest. I believe 
that the Court should consider this issue.

The Court has never previously considered the scope of 
Fourth Amendment protections when asserted by a minor.7 
Indeed, we have never attempted to define the “totality of 
the relationship of the juvenile and the state.” In re Gault, 
387 U. S. 1, 13 (1967). Nonetheless our cases have estab-
lished that minors “are ‘persons’ under our Constitution . . . 
possessed of fundamental rights which the state must re-
spect . . . .” Tinker v. Des Moines School Dist., 393 U. S. 
503, 511 (1969). As we explained in Planned Parenthood 
of Central Missouri n . Danforth, 428 U. S. 52, 74 (1976): 
“Constitutional rights do not mature and come into being 
magically only when one attains the state-defined age of ma-
turity. Minors, as well as adults, are protected by the 
Constitution and possess constitutional rights.”8

6 There is no suggestion that the causal connection between petitioner’s 
detention and his confession was broken in a manner which might purge 
the taint of the arrest.

7 The Fourth Amendment is applicable to the States through the Four-
teenth Amendment. Mapp n . Ohio, 367 U. S. 643 (1961).

8 We have held that minors are entitled to constitutional protection for 
freedom of speech, Tinker n . Des Moines School Dist., 393 U. S. 503 
(1969); West Virginia State Board of Education v. Barnette, 319 U. S. 
624 (1943), equal protection against racial discrimination, Brown v. Board 
of Education, 347 U. S. 483 (1954), and due process in civil proceedings, 
Goss v. Lopez, 419 U. S. 565 (1975).
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Moreover, our cases have exhibited particular sensitivity to 
minors’ claims to constitutional protection against depriva-
tions of liberty by the State. Because loss of liberty is no 
less a deprivation for a child than for an adult, In re Gault, 
387 U. S., at 27, we have held that a minor’s right with respect 
to many of these claims is virtually coextensive with an 
adult’s. Thus, we have extended the Fourteenth Amend-
ment’s guarantee against deprivation of liberty without due 
process of law to minors involved in juvenile proceedings. 
We have held that a minor facing juvenile charges is entitled 
to notice, counsel, and confrontation of witnesses. Id., at 33, 
36-37, 57. “ ‘Neither man nor child can be allowed to stand 
condemned by methods which flout constitutional require-
ments of due process of law.’ ” Id., at 13, quoting with ap-
proval Haley v. Ohio, 332 U. S. 596, 601 (1948) (Douglas, J., 
plurality opinion). Similarly, our cases have accorded minors 
the right against self-incrimination, In re Gault, supra, pro-
tection against coerced confessions, Gallegos v. Colorado, 370 
U. S. 49 (1962); Haley v. Ohio, supra, guarantees against 
double jeopardy, Breed n . Jones, 421 U. S. 519 (1975), and 
the presumption of innocence implemented by the govern-
ment’s burden to prove guilt beyond a reasonable doubt, 
In re Winship, 397 U. S. 358 (1970).

I believe that if the Court examined this issue, we would 
be hard-pressed to find reasons to distinguish these rights, 
which clearly apply to minors, from the Fourth Amendment 
right invoked by petitioner.9 No less than due process pro-

9 Many state and lower federal courts have extended Fourth Amendment 
guarantees to minors involved in juvenile proceedings. See, e. g., Brown v. 
Fauntleroy, 143 U. S. App. D. C. 116, 442 F. 2d 838 (1971); Cooley v. 
Stone, 134 U. S. App. D. C. 317, 414 F. 2d 1213 (1969); In re Scott K., 
24 Cal. 3d 395, 595 P. 2d 105 (1979); In re Harvey, 222 Pa. Super. 
222, 229, 295 A. 2d 93, 96-97 (1972); In re Morris, 29 Ohio Mise. 71, 278 
N. E. 2d 701 (Columbiana Cty. Common Pleas Ct. 1971); Ciulla v. 
State, 434 S. W. 2d 948, 950 (Tex. Civ. App. 1968); State v. Lowry, 95 
N. J. Super. 307, 313-317, 230 A. 2d 907, 910-912 (1967); In re Williams, 



1048 OCTOBER TERM, 1980

Mars ha ll , J., dissenting 449U.S.

tections, the guarantee against unreasonable governmental 
searches and seizures “defines the rights of the individual and 
delimits the powers which the state may exercise.” In re 
Gault, supra, at 20 (footnote omitted). As the Court has 
stated, the Fourth Amendment protects “[t]he security of 
one’s privacy against arbitrary intrusion by the police . . . 
Wolf v. Colorado, 338 U. S. 25, 27 (1949). Neither the court 
below nor respondent goes so far as to suggest that minors 
enjoy no protection of this personal privacy under the Fourth 
Amendment. Instead, respondent argues that the court be-
low correctly held that petitioner’s mother had lawful au-
thority to instruct the police officers to take her son to the 
station for questioning. Respondent contends that inasmuch 
as petitioner’s mother could have brought him to the station 
herself, she merely authorized the officers to do what she 
could have done herself.
. Essential to this claim is the assumption that a parent’s 

right to guide her child’s upbringing10 includes the authority 
to waive a constitutional right that the child may have.11 

49 Mise. 2d 154, 169-170, 267 N. Y. S. 2d 91, 109-110 (Ulster Cty. Family 
Ct. 1966); Urbasek v. People, 76 III. App. 2d 375, 222 N. E. 2d 233 (1966).

10 See Wisconsin v. Yoder, 406 U. S 205, 232 (1972); Pierce v. Society 
of Sisters, 268 U .8. 510, 534-535 (1925).

The Fourth Amendment s warrant and probable-cause requirements 
impose limits on the actions of the police. Respondent concedes that the 
police had neither a warrant nor probable cause for petitioner’s detention. 
His mothers consent could not and did not supply the requisite probable 
cause or warrant. Even though petitioner’s mother could have taken him 
to the station herself, it does not follow from this that she had the au-
thority to waive petitioner’s Fourth Amendment right and permit the 
police to detain him without complying with constitutional requirements.

The Supreme Court of California rejected a similar claim by the State 
in another case that also involved a minor’s Fourth Amendment right. In 
re Scott K., supra. In that case a police officer obtained permission from 
a parent to search a box that belonged to his minor son. The court re-
jected the State’s suggestion that because the father could have searched 
the box himself, he had the authority to permit the police to search it.
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I find this assumption extremely disturbing for I see no way 
to cabin its implications. If a parent may, without even 
consulting the child, waive his constitutional rights, then the 
police may constitutionally coerce confessions from minors 
so long as the officers have the parents’ consent to their 
action. Even more troubling, there is nothing in respondent’s 
reasoning to preclude a juvenile court from finding a minor 
guilty upon proof less than beyond a reasonable doubt, as 
long as the parent waives that critical due process require-
ment. The view of parental authority advanced by respond-
ent and adopted by the court below suggests no reason to 
bar these actions.

But even assuming that the view of parental authority 
espoused by the court below is correct, there is a major incon-
sistency m the court’s reasoning. The court’s view of pa-
rental authority rests on the supposition that petitioner was 
too immature to make the decision about whether to go to 
the station with the police officers for himself. But if that 
is the case, I find it hard to discern the logic of the same 
court’s conclusion that petitioner was capable of making a 
knowing and intelligent waiver of his Miranda rights, whose 
application to a minor are not in doubt. Surely, if a minor 
in his home lacks the capacity to decide whether to accom-
pany police officers to the station for questioning, there must 
be some question about the same minor’s capacity to make 
a knowing and intelligent waiver of his rights at the police 
station. A coherent view, fully adopting the court’s theory 
of a minor’s incapacity, would result in the exclusion of pe-
titioner’s confession because he would be deemed incapable 
o waiving his Miranda rights. And his conviction would 
be reversed because it was based on the confession.12

12 Alternatively, if petitioner is presumed capable of making a knowing 
an intelligent decision, as the court below assumed in connection with his 

Mi[anda rights’ then Petitioner could object to being taken, 
handcuffed, to the police station. And he would here be permitted to
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Because I believe that the case raises important questions 
that were not adequately addressed by the court below I 
would grant the petition for a writ of certiorari and set the 
case tor plenary consideration.

Just ice  Brennan  and Justi ce  White , agreeing for the 
most part with Just ice  Marshall ’s  dissenting opinion, would 
also grant certiorari.

No. 80-5123. Mc Kenzie  v . Montana . Sup. Ct. Mont 
denied' ReP<>rted below: — Mont. —, 608 P. 

^Cl 42©.

Justice  Marshall , with whom Justice  Brennan  joins 
dissenting. J ’

On two prior occasions, this Court has vacated decisions 
of the Supreme Court of Montana in this death penalty case 
and remandedthecase for further consideration. McKenzie 

9j ^ (1979); Mc Kenzie  v ' Monta ^
3 U. 8. 905 (1977). In both instances, we directed the 

Supreme Court of Montana to reconsider the case in light of 
PiSH °f C°Urt eStablishin®that due Process 
P ohibits a State from placing on a defendant the burden 
o disprove an element of the offense charged. McKenzie v. 

Montana 443 V. S. 903 (1979) (directing reconsideration in 
light oi Sandstrom v. Montana, 442 U S 510 (1979))- 
McKenzie v. Montana, 433 U. S. 905 (1977) (directing re- 
WTJWn" n °f Patterson v- New York, 432 U. S. 
y/ (1977)). On each remand, the state court reaffirmed the 

conviction and reinstated the death penalty. __ Mont.___ , 

reXlenX^ Probable-eause and warrant

decisions bv this C k 18 ™W P^baP8 more consistent withw“^ rkCOg"iZed the ri«hts °f “biots faced

tuuocii I I . A
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608 P. 2d 428 (1980); 177 Mont 280, 581 P. 2d 1205 (1978). 
In its most recent decision in this case, the State Supreme 
Court conceded that the jury instructions unconstitutionally 
shifted to petitioner the burden to disprove that he had the 
criminal intent necessary to support conviction. ---- Mont.,

, 608 P. 2d, at 457-458. The court nonetheless avoided 
granting petitioner a new trial by deeming this constitutional 
violation “harmless error.” Id., at ---- , 608 P. 2d, at 458-
459. A state court’s analysis of harmless error in a typical 
case may not present a question worthy of full review by this 
Court, yet, where, as here, the death penalty is the result, 
close scrutiny is required. Because I find the court’s anal-
ysis of harmless error lacking of evenhanded treatment, I dis-
sent from this Court’s denial of certiorari.

Petitioner was charged with two counts of deliberate homi-
cide, two counts of aggravated kidnaping, one count of sexual 
intercourse without consent, and two counts of aggravated 
assault, all arising from the death of one woman. A major 
element in petitioner’s defense was that he was incapable of 
“knowingly” or “purposely” committing the homicide. Peti-
tioner and the prosecutor produced conflicting psychiatric and 
psychological testimony at trial concerning petitioner’s ability 
to understand the criminal nature of his conduct and to con-
form his conduct to the requirements of law. Although peti-
tioner’s capacity to form the required criminal intent was thus 
put directly in issue, over petitioner’s specific objection, the 
judge repeatedly directed the jury that “the law also pre-
sumes that a person intends the ordinary consequences of his 
voluntary act” and that “an unlawful act was done with an 
unlawful intent.” 1 The trial court essentially instructed the

1 Instruction 31 gave general directions on methods of proof about 
mental state. It stated that “the law expressly directs the jury to reason: 
That an unlawful act was done with an unlawful intent and also that a 
person is presumed to intend the ordinary consequences of his voluntary 
act,” but Instruction 32 noted that a “particular purpose” may be in-
ferred but not assumed. App. to Pet. for Cert. 20g-21g. Instruction 33
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jury that it could presume the necessary criminal intent if it 
found petitioner had committed the acts charged. Petitioner 
was convicted of deliberate homicide and aggravated kidnap-
ing, and sentenced to death.

In Sandstrom v. Montana, supra, we explicitly held that 
instructions of the kind challenged by petitioner violate due 
process because they shift to the defendant the burden to 
persuade the jury that he lacked the requisite criminal intent. 
On remand of the instant case in light of Sandstrom, the 
Montana court agreed that the challenged instructions un-
constitutionally shifted the burden of proving the intent ele-
ment of the crime from the State to the defendant. __ 
Mont., at , 608 P. 2d, at 457. The court, however, rea- 
soned that not all such constitutional errors are prejudicial2 

concerned the method of proof applicable to the offense of deliberate homi-
cide. That instruction directed that if the jury found that petitioner 
committed an illegal act on the victim, "the law presumes that an un-
lawful act was done with an unlawful intent; that is, the law expressly 
directs you to reason from such unlawful act that the defendant acted 
with an unlawful intent, or purpose.” Id., at 22g. Instruction 35 de-
scribed the method of proof applicable to kidnaping. It provided that 
because no particular purpose was required as an element of the offense 
the requisite mental state could be established presumptively. Thus if 
the jury found that petitioner restrained the victim "either by secreting 
her m a place of isolation, or by using physical force, or by threatening 
o use physical force to hold her, the law presumes that he acted therein 

with unlawful intent, purpose or knowledge, and expressly directs you to 
so reason Id., at 26g-27g. Instruction 37 provided that proof of 
the mental state requisite for sexual intercourse without consent "can be

by presumption.” Id., at 28g. Similarly, Instruction 38 specified 
that the mental state necessary for aggravated assault could be proved 
by the presumption that "‘[a]n unlawful act was done with an unlawful 
intent, and the legal presumption that a person is presumed to intend the 
ordmary consequences of his voluntary act’ can be used to prove the 
mental state of knowingly.” Id., at 30g.

* This Court has not decided whether it can ever be harmless to instruct 
a Jury that it may presume criminal intent from the fact of the criminal 
act. See Sandstrom v. Montana, 442 U. S. 510, 520-527 (1979) (remand-
ing on that issue).
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and concluded that this Court has never mandated which of 
three possible standards for evaluating the harmlessness of a 
constitutional error3 must be used. The court then selected 
the standard that permits a court to sustain the conviction 
despite the constitutional error where there is “overwhelming 
evidence” of guilt. Id., at---- , 608 P. 2d, at 458. Finally, 
the court found such overwhelming evidence was present in 
this case.

But what evidence did the court find sufficient to overcome 
the constitutional error of directing the jury to presume the 
presence of the requisite criminal intent from the nature of 
theacts committed? The Montana court itself relied solely 
on the vicious manner in which the crimes were committed” 
m concluding that petitioner “purposely and knowingly in-
tended” to commit the crimes. Id., at----, 608 P. 2d, at 459. 
I cannot help but be shocked that in taking this approach, 
the Montana court simply applied the forbidden presump-
tion. In so doing, the court neglected to perform its task on 
review: it failed to examine whether the disapproved instruc-
tions could have infected the jury verdict. Instead, the court 
served as another factfinder, again impermissibly placing jthe 
burden on petitioner to disprove that the nature of his acts 
established the requisite criminal intent. It surely cannot 
be that a verdict following an unconstitutional instruction 
permitting the jury to presume criminal intent can be im-

3 The court reasoned:
“At least three definable approaches appear in the United States Su-
preme Court cases: (1) Focusing on the erroneously admitted evidence or 
other constitutional error to determine whether it might have contributed 
to the conviction [,] e. g., Fahy N. Connecticut (1963), 375 U. S. 85 . . . • 
(2) excluding the constitutional infirmity where overwhelming evidence 
supports the conviction [,] e. g., Milton v. Wainwright (1972), 407 U S 
371 . . • (3) determining whether the tainted evidence is merely cumula-
tive or duplicates properly admitted evidenced e. g, Harrington v. Cali- 
forma (1969), 395 U. S. 250 . . . ” — Mont., at —, 608 P. 2d, at 458.
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munized from reversal because the reviewing court also im-
permissibly presumes criminal intent.

This result was perhaps inevitable once the state court 
selected the “overwhelming evidence” of guilt standard to 
analyze whether the constitutional error was harmless. For 
whatever value that standard may have in reviewing a ver-
dict following introduction of evidence obtained in violation 
of constitutional guarantees, see, e. g., Milton v. Wainwright, 
407 U. S. 371 (1972), use of the standard actually precludes 
effective review of the prejudicial impact of unconstitutional 
jury instructions.4 Where isolated, tainted evidence is at 
issue, the reviewing court may exclude that evidence from its 
assessment of whether the remaining evidence supports the 
conviction. But where the constitutional error occurred in 
the jury instructions, no isolated portion of the record can be 
eliminated from the judicial assessment. Nor can the effect 
of the instructions be evaluated by examining the evidence 
alone, and ignoring the unconstitutional instructions. For 
the precise issue in such cases is the manner in which the 
jury could have assessed the evidence as a whole, not the 
importance of any particular piece of evidence to sustain the 
verdict. In selecting the “overwhelming evidence” standard 
on the theory that “an appellate court should view the case as 
a whole in assessing harmless or prejudicial error,”---- Mont.,

’ ^08 P- 2d, at 458, the state court neglected to review 
the possible effect of the unconstitutional instructions on the 
jury’s verdict.

The possibility that a constitutional error in jury instruc-
tions was harmless must be evaluated on the premise that the 
jury acted lawfully and reasonably followed the erroneous

*The Montana court acknowledged “criticism of this standard by text-
writers and legal commentators.” Id., at —, 608 P. 2d, at 458. See, 
e. g., Field, Assessing the Harmlessness of Federal Constitutional Error— 
A Process m Need of a Rationale, 125 U. Pa. L. Rev. 15, 32-36 (1976). 
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instruction.5 Then the court must ask whether the defective 
instruction may have contributed to the jury verdict.6 And, 
before finding the error harmless, the reviewing court must be 
convinced beyond a reasonable doubt that the error did not 
so contribute. Chapman v. California, 386 U. S. 18 (1967). 
Indeed, on remand in State v. Sandstrom,---- Mont.___ ,___ ,
603 P. 2d 244, 245 (1979), the Supreme Court of Montana 
followed just this analysis. We had remanded Sandstrom 
for consideration of questions such as whether the use of the 
disapproved instruction was harmless error in that case, and 
whether such error could ever be harmless. Sandstrom v 
Montana, 442 U. S, at 526-527. In response, the State Su-
preme Court correctly applied Chapman in reasoning that it 
could find harmless error only upon concluding:

K[T]he offensive instruction could not reasonably have 
contributed to the jury verdict. In considering the in-
struction, and the fact that intent was the main issue in 

See generally R. Traynor, The Riddle of Harmless Error 73-74 (1970).
6 Before this Court, Montana argues that even if petitioner’s conviction 

for deliberate homicide resulted from the unconstitutional presumption 
of intent, his conviction for aggravated kidnaping is untainted by the 
error. Montana claims that because this is the case, the death penalty can 
stand, as only one sentence was imposed, despite petitioner’s conviction 
on both the homicide and kidnaping counts. This argument, which was 
never adopted by the state court, is fatally flawed because instructions on 
the kidnaping charge also included the disapproved presumption of erimi- 
nal intent. As Montana itself acknowledges, “the jury was then informed 
that they could employ the Sandstrom presumption to find that [kid-
naping] was done ‘purposely’ or ‘knowingly.’” Brief in Opposition 7. 
Montana argues that any error from this instruction was cured by the 
additional instructions on aggravated kidnaping. These instructions di-
rected that after finding that petitioner committed the kidnaping, the jury 
could infer, but not presume, he also had particular criminal purposes to 
inflict bodily injury, to terrorize, or to facilitate the commission of other 
crimes. These additional requirements could not, however, eliminate the 
role of the forbidden instruction in the initial finding of a kidnaping.
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the District Court trial, we cannot make that assertion. 
The erroneous instruction goes to a vital element of the 
proof of the crime, namely the intent of the defendant 
Sandstrom in committing the homicide. If the jury 
followed the instruction, it could have presumed the in-
tent without proof beyond a reasonable doubt.” — 
Mont., at---- , 603 P. 2d, at 245.

Therefore, the court ordered a new trial for Sandstrom. 
The Montana court subsequently applied the same reasoning 
in State v. Hamilton, ---- Mont. ---- , ---- , 605 P. 2d 1121,
1132 (1980) (appellate court must determine impact of in-
struction upon a reasonable jury).

It appears that only in petitioner’s case is the Montana 
court unwilling to apply this analysis.7 This seems to be yet 
another case in which a court sanctions “egregious violations 
of the constitutional rights of criminal defendants by blandly 
reciting the formula ‘harmless error.’ ” Briggs v. Connecticut, 
447 U. S. 912, 915 (1980) (Marsh all , J., joined by Brennan , 
J., dissenting). However unpleasant the facts of this or other 
cases may be, the courts are obligated to protect the constitu-
tional rights of the defendant. Due to concern that peti-
tioner’s rights have not been preserved, this Court has already 
remanded this case twice. I can understand the Court’s re-
luctance to entertain this case yet again, for we presume that 
lower courts adhere to the purposes of remands from this 
Court. Yet the Montana court has failed to fulfill its obli-
gation to carry out the mandate of our decisions.8 There-

7 Petitioner is also the only person on whom Montana imposed the death 
sentence under a statute enacted in 1973 before it was amended to pro-
vide different procedures for deliberate homicide and aggravated kid-
naping, the offenses relevant here. See Mont. Rev. Codes Ann. §94-5- 
304 (Supp. 1974), Mont. Code Ann. §§45-2-101 (52), 46-18-101, 46-18- 
111 to 46-18-112 (1979).

8 For this reason, this case seems a particularly apt one for seeking fed-
eral habeas corpus relief. The dissenting judge in the Montana court
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fore, I would grant certiorari and set the case for plenary 
consideration.

I also adhere to my view that the death penalty is, under 
all circumstances, a cruel and unusual punishment prohibited 
by the Eighth and Fourteenth Amendments, Furman v. 
Georgia, 408 U. S. 238, 314-371 (1972) (Marsh all , J, con-
curring); Gregg v. Georgia, 428 U. S. 153, 231-241 (1976) 
(Marshall , J., dissenting); Lockett v. Ohio, 438 U. S. 586, 
619-621 (1978) (Marsh all , J., concurring in judgment), and 
on that basis alone I would grant certiorari and vacate the 
death sentence in this case.

No. 80-5488. Swindler  v . Arkan sas . Sup. Ct. Ark.: 
and

No. 80-5602. Davis  v . Georgia  et  al . Sup. Ct. Ga. 
Certiorari denied. Reported below: No. 80-5488, 267 Ark. 
418, 592 S. W. 2d 91; No. 80-5602, 246 Ga. 200, 269 S. E. 2d 
461.

Just ice  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 80—91. Dick  v . Harris , Secretar y  of  Hea t /th  and  

Human  Services , et  al ., ante, p. 872;
No. 80-194. Ramirez  v . Unite d  States , ante, p. 900;
No. 80-217. Howell  v . Thomas , Sheriff , ante, p. 901;
No. 80-285. Chvost a  v . Pier re  et  al ., ante, p. 921; and 
No. 80-5268. Antone  v . Florida , ante, p. 913. Petitions 

for rehearing denied.

found the majority’s decision unsupportable. — Mont., at___________  
608 P. 2d, at 459, 462, 465 (Shea, J., dissenting).
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Dece mber  15, 1980

Appeal Dismissed
No. 80—636. Mac Kinney  et  al . v . Gelf gren  et  al . 

Appeal from C. A. 9th Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
624 F. 2d 191.

Miscellaneous Orders
No. A-490. Klutznick , Secretar y  of  Commerce , et  al . 

v. Shapiro , Ess ex  County  Executive . D. C. N. J. The 
order entered December 4, 1980, by Justice  Brennan  is con-
tinued pending the timely filing and final disposition of a 
petition for writ of certiorari. Justi ce  Stewart  and Justice  
Steve ns  dissent.

No. A—504. Citizen s Concer ned  for  Separation  of  
Churc h  and  State  v . City  and  County  of  Denver . Appli-
cation to vacate the order of the United States Court of 
Appeals for the Tenth Circuit, entered December 3, 1980, 
presented to Justi ce  White , and by him referred to the 
Court, denied. Just ice  Brennan , Just ice  White , and 
Justi ce  Stevens  dissent.

No. 83, Grig. Maryland  et  al . v . Louisiana . Motions of 
Columbia Gas Transmission Corp, et al. for leave to file 
Exceptions to the Report of the Special Master and for leave 
to reply to the Exceptions of Louisiana are granted. Excep-
tions to the Report of the Special Master are set for oral 
argument. [For earlier order herein, see, e. g., ante, p. 1031.]

No. 79—700. Walte r  Flei sher  Co., Inc . v . Count y  of  
Los Angeles  et  al . Ct. App. Cal., 2d App. Dist. [Cer-
tiorari granted, 446 U. S. 917.] Motion of petitioner for leave 
to file a supplemental brief after argument granted.
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No. 79-1429. Amer ican  Text ile  Manuf actu rer s  Insti -
tute , Inc ., et  al . v . Marshall , Secret ary  of  Labor , et  al . ; 
and

No. 79-1583. Nation al  Cotton  Council  of  Amer ica  v . 
Marshall , Secret ary  of  Labor , et  al . C. A. D. C. Cir. 
[Certiorari granted, ante, p. 817.] Joint motion of the Solic-
itor General and union respondents for additional time for 
oral argument denied. Motion of the Solicitor General and 
union respondents for divided argument granted.

No. 79-1711. Middlesex  County  Sew erage  Authority  
et  al . v. National  Sea  Clammers  Assn , et  al .;

No. 79-1754. Joint  Meeting  of  Essex  and  Union  
Counti es  v . National  Sea  Clammers  Assn , et  al .;

No. 79-1760. City  of  New  York  et  al . v . Nation al  Sea  
Clamm ers  Assn , et  al .; and

No. 80-12. Environmental  Prote ction  Agency  et  al . 
v. National  Sea  Clamme rs  Assn , et  al . C. A. 3d Cir. 
[Certiorari granted, ante, p. 917.] Motion of the Solicitor 
General for divided argument granted.

No. 79-1794. Michigan  v . Summe rs . Sup. Ct. Mich. 
[Certiorari granted, ante, p. 898.] Motion of John B. 
Holmes, Jr., et al. for leave to file a brief as amici curiae 
granted.

No. 79-1977. Rodrig uez  v . Compas s Shippi ng  Co ., Ltd ., 
et  al .; Perez  v . Arya  Nation al  Shipp ing  Line , Ltd .; 
and Barule c  v . Ove  Skou , R. A. C. A. 2d Cir. [Certio-
rari granted, ante, p. 818.] Motion of respondent Ove 
Skou, R. A., for divided argument granted.

No. 80-5. Mc Carty  v . Mc Carty . Ct. App. Cal., 1st 
App. Dist. [Probable jurisdiction postponed, ante, p. 917.] 
Motion of Non-Commissioned Officers Association of the 
United States et al. for leave to file a brief as amici curiae 
granted.
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No. 79-6423. Lass ite r  v . Depart ment  of  Social  Services  
of  Durham  County . Ct. App. N. C. [Certiorari granted, 
ante, p. 819.] Motion of National Legal Aid and Defender 
Association for leave to file a brief as amicus curiae granted. 
Motion of Gregory C. Malhoit, Esquire, to permit Leowen 
Evans, Esquire, to present oral argument pro hoc vice granted. 
Motion of the Attorney General of North Carolina for leave 
to participate in oral argument as amicus curiae and for 
divided argument granted.

No. 80-169. Unite d  Parcel  Serv ice , Inc . v . Mitchel l  
et  al . C. A. 2d Cir. [Certiorari granted, ante, p. 898.] 
Motions of American Federation of Labor and Congress of 
Industrial Organizations and International Brotherhood of 
Teamsters for leave to file briefs as amici curiae granted.

No. 80-332. Rhodes , Governor  of  Ohio , et  al . v . 
Chapman  et  al . C. A. 6th Cir. [Certiorari granted, ante, 
p. 951.] Motion of petitioners to be excused from supple-
menting the joint appendix granted.

No. 80-5713. In  re  Clifton . Petition for writ of habeas 
corpus denied.

Certiorari Granted
No. 80-396. City  of  Newp ort  et  al . v . Fact  Concerts , 

Inc ., et  al . C. A. 1st Cir. Certiorari granted limited to 
Question 1 presented by the petition. Reported below: 626 
F. 2d 1060.

Certiorari Denied. (See also No. 80-636, supra.)
No. 79-1679. Waste  Management  of  Wiscons in , Inc . v . 

Fokakis . C. A. 7th Cir. Certiorari denied. Reported 
below: 614 F. 2d 138.

No. 79-6799. Morri s v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 153 Ga. App. 415, 265 S. E. 
2d 337.
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No. 80-295. National  Assoc iati on  of  Minority  Con -
trac tors  et  al . v. Associ ated  General  Contractors  of  
Calif ornia  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 616 F. 2d 1381.

No. 80-330. Unite d Beef  Packers , Inc . v . United  
States . C. A. 5th Cir. Certiorari denied.

No. 80-347. De Jong  Packing  Co . v . Unite d States  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
618 F. 2d 1329.

No. 80-406. Personne l  Board  of  Jeff erson  County , 
Alabama  v . Unite d  Stat es  et  al . ; and

No. 80-614. Martin  et  al . v . Perso nnel  Board  of  
Jef fe rson  County , Alabama . C. A. 5th Cir. Certiorari 
denied. Reported below: 616 F. 2d 812.

No. 80-439. Melli  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
76 App. Div. 2d 757, 429 N. Y. S. 2d 338.

No. 80-454. Parfitt  et  al . v . Colum bus  Correc tional  
Facili ty  et  al . Sup. Ct. Ohio. Certiorari denied. Reported 
below: 62 Ohio St. 2d 434, 406 N. E. 2d 528.

No. 80-465. Papago  Tribal  Utili ty  Authority  v . Fed -
eral  Energy  Regul ator y  Comm iss ion  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 202 U. S. App. 
D. C. 235, 628 F. 2d 235.

No. 80-471. Sun  Petro leum  Products  Co . v . Marshall , 
Secretary  of  Labor . C. A. 3d Cir. Certiorari denied. 
Reported below: 622 F. 2d 1176.

No. 80-487. Harper  et  al . v . United  State s et  al . 
C. A. D. C. Cir. Certiorari denied.
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No. 80-588. Krame r  Motors , Inc . v . Britis h  Leyla nd , 
Ltd ., et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 628 F. 2d 1175.

No. 80-592. Shaw  v . Kansas . Ct. App. Kan. Certiorari 
denied. Reported below: 5 Kan. App. 2d xvi, 615 P. 2d 843.

No. 80-597. Martin  Paint ing  & Coating  Co . v . 
Mars hall , Secretar y of  Labor , et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 629 F. 2d 437.

No. 80-606. Ruhlander  et  al . v . Dist rict  Court  of  
Hamps hire  et  al . Sup. Jud. Ct. Mass. Certiorari denied. 
Reported below: 381 Mass. 148, 408 N. E. 2d 830.

No. 80-612. Berger  v . North  Carolina . Ct. App. N. C. 
Certiorari denied. Reported below: 46 N. C. App. 348, 275 
S. E. 2d 568.

No. 80-615. Bes ase  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 623 F. 2d 463.

No. 80-623. Winf ield  v . Walgre en  Co . App. Ct. HL, 
1st Dist. Certiorari denied.

No. 80-627. A Juvenile  v . Mass achu sett s . Sup. Jud. 
Ct. Mass. Certiorari denied. Reported below: 381 Mass. 
379, 409 N. E. 2d 755.

No. 80-652. John  T. Brady  & Co. v. Form -Eze  System s , 
Inc . C. A. 2d Cir. Certiorari denied. Reported below: 623 
F. 2d 261.

No. 80-654. Gowan  v . St . Francis  Community  Hos -
pital . Sup. Ct. S. C. Certiorari denied. Reported below: 
275 S. C. 203, 268 S. E. 2d 580.

No. 80-666. Barry  v . Americ an  Finan cial  Enterpris es , 
Inc . C. A. 2d Cir. Certiorari denied. Reported below: 632 
F. 2d 955.
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No. 80-668. Western  Air  Lines , Inc . v . Interna tional  
Travel  Arrangers , Inc . C. A. 8th Cir. Certiorari denied. 
Reported below: 623 F. 2d 1255.

No. 80-671. Nageotte  et  al . v . County  of  Staffo rd , 
Virgi nia . Sup. Ct. Va. Certiorari denied. Reported below: 
221 Va. cxxiii.

No. 80-705. Grant  et  al . v . Owens -Corning  Fiberglas  
Corp , et  al . C. A. 10th Cir. Certiorari denied.

No. 80-5057. Hall  v . Unite d Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 207.

No. 80-5139. Hende rson , aka  Collier  v . Mis si ss ippi . 
Sup. Ct. Miss. Certiorari denied. Reported below: 383 So. 
2d 508.

No. 80-5168. Haar  v . New  Mexico . Ct. App. N. M. 
Certiorari denied. Reported below: 94 N. M. 539, 612 P. 2d 
1350.

No. 80-5226. Carter  v , Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 383 So. 2d 397.

No. 80-5230. Gaul  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 74 
App. Div. 2d 1005, 425 N. Y. S. 2d 902.

No. 80-5236. Johnso n  v . Perini , Correctional  Super -
intende nt . C. A. 6th Cir. Certiorari denied. Reported 
below: 620 F. 2d 303.

No. 80-5241. Hicks  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 80-5245. Payne  v . Thompson , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 622 F. 2d 254.

No. 80-5281. Ricardo  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 619 F. 2d 1124.
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No. 80-5283. Mc Clain  v . Oklahoma  et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 80-5297. Derri co  v . Connectic ut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 181 Conn. 151, 434 A. 
2d 356.

No. 80-5310. Nash  v . Reede l  et  al . C. A. 3d Cir. Cer-
tiorari denied.

No. 80-5316. Young  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 385 So. 2d 16.

No. 80-5351. Blake  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 634 F. 2d 619.

No. 80-5387. Newkirk  v . Warden , Maryland  Peniten -
tiar y . C. A. 4th Cir. Certiorari denied. Reported below: 
628 F. 2d 1350.

No. 80-5411. Green  v . Unite d  States  et  al . C. A. D. C. 
Cir. Certiorari denied.

No. 80-5478. Crute  v . Virginia . Sup. Ct. Va. Certio-
rari denied. Reported below: 220 Va. Ixxviii.

No. 80-5506. Sauter  v . Sup. Ct. Ariz. Certi-
orari denied.

No. 80-5566. Rawl s v . Mabry , Correction  Commi s -
si oner . C. A. 8th Cir. Certiorari denied. Reported below: 
630 F. 2d 654.

No. 80-5567. Doerr  v . Wainwright , Secretary , Depar t -
ment  of  Off ender  Rehabilitation  of  Florida , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 620 F. 2d 297.

No. 80-5571. Cooper  v . Mitc hell , Warde n . C. A. 4th 
Cir. Certiorari denied. Reported below: 626 F. 2d 859.

No. 80-5572. Douthit  v . Estelle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied.
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No. 80-5576. Watkins  v . Thomas , Sherif f , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 623 F. 2d 387.

No. 80-5580. Euge  v . Unite d  States  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 624 F. 2d 1109.

No. 80-5585. Papp  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied.

No. 80-5588. Groft  v . Connel l  Chevr ole t  Co ., Inc . 
C. A. 7th Cir. Certiorari denied.

No. 80-5590. Wells  v . Kentucky . Ct. App. Ky. Cer-
tiorari denied. Reported below: 598 S. W. 2d 770.

No. 80-5597. Lydon  v . Massachuse tts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 381 Mass. 356, 
409 N. E. 2d 745.

No. 80-5616. Frisch  v . Frisc h . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied.

No. 80-5625. Jenkins  v . Bordenkirche r , Warden . Sup. 
Ct. App. W. Va. Certiorari denied.

No. 80-5681. Boyd  v . Bordenkircher , Warden . Sup.
Ct. App. W. Va. Certiorari denied.

No. 80-5683. Mahle r  v . Garri son , Warde n , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 628 F. 
2d 1349.

No. 80-5702. Morri s v . Unit ed  Stat es . C. A. 10th Cir.
Certiorari denied. Reported below: 623 F. 2d 145.

No. 80-5705. Jones  v . United  Stat es  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 636 F. 2d 1224.

No. 80-5712. Clif ton  v . Cuyler  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 80-5722. Hughe s v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 626 F. 2d 619.
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No. 80-5724. Duncan  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 633 F. 2d 224.

No. 80-5728. Saunde rs  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 633 F. 2d 212.

No. 80-5729. Cornw ell  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 625 F. 2d 686.

No. 80-5730. Frank  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 639 F. 2d 776.

No. 80-418. Unit ed  Busi nes s  Communic ations , Inc . v . 
Milgo  Elect roni c  Corp . C. A. 10th Cir. Certiorari denied. 
Just ice  Powell  took no part in the consideration or decision 
of this petition. Reported below: 623 F. 2d 645.

No. 80-530. Hudso n v . International  Busines s Ma -
chines  Corp , et  al . C. A. 2d Cir. Certiorari denied. Jus -
tice  Blackmun  and Justi ce  Steve ns  took, no part in the 
consideration or decision of this petition. Reported below: 
620 F. 2d 351.

No. 80-565. Heyl , as  Persona l  Rep res entat ive  of  Zim -
merm an ’s Estate  and  as  Guardian  v . Carnival  Cruis e  
Lines , Inc . C. A. 5th Cir. Certiorari denied. Just ice  
Blackmun  would grant certiorari. Reported below: 625 F. 
2d 1012.

No. 80-582. Zachary  et  al . v . Federal  Energy  Regula -
tory  Commiss ion  et  al . C. A. 5th Cir. Certiorari denied. 
Justice  Stewart  took no part in the consideration or deci-
sion of this petition. Reported below: 621 F. 2d 155.

No. 80-691. Arkansas  v . Haynes . Sup. Ct. Ark. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. The  Chief  Justice  and Jus -
tice  Blackmu n would grant certiorari. Reported below: 
269 Ark. 506, 602 S. W. 2d 599.
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No. 80-659. Adams  v . Peat , Marwick , Mitchel l  & Co. 
C. A. 6th Cir. Certiorari denied. Justi ce  Blackmun  
would grant certiorari. Reported below: 623 F. 2d 422.

No. 80-5179. Johnson  v . Mis souri . Sup. Ct. Mo. Cer-
tiorari denied. Just ice  Marsh all  would grant • certiorari. 
Reported below: 598 S. W. 2d 123.

No. 80-5561. Hance  v . Georgia . Sup. Ct. Ga.;
No. 80-5632. Clark  v . Arizona . Sup. Ct. Ariz.; and
No. 80-5645. Witt  v . Florida . Sup. Ct. Fla. Certio-

rari denied. Reported below: No. 80-5561, 245 Ga. 856, 268 
S. E. 2d 339; No. 80-5632, 126 Ariz. 428, 616 P. 2d 888; No. 
80-5645, 387 So. 2d 922.

Justi ce  Brennan  and Just ice  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 79-1735. Jarret t  v . Jarrett , ante, p. 927;
No. 79-6580. Housto n  v . Tennessee , ante, p. 891;
No. 79-6857. Crosby  v . United  Stat es  Depart ment  of  

the  Air  Force  et  al ., ante, p. 866;
No. 79-6888. Theria ult  v . Charles  Colson  Prison  

Fellow shi p et  al ., ante, p. 952;
No. 80-45. Johnson  v . J. O. L., ante, p. 989;
No. 80-250. Cramer  v . Metropolitan  Federal  Savings  

& Loan  Ass n , et  al ., ante, p. 876;
No. 80-5186. Patterson  v . Garrington , Warden , ante, 

p. 922; and
No. 80-5202. In  re  Ma Gee , ante, p. 949. Petitions for 

rehearing denied.
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No. 80-5217. Brown  v . Jernigan , Warden , ante, p. 958;
No. 80-5274. Twyman  v . Hess , Warden , et  al ., ante, 

p. 959;
No. 80-5276. Landi  v . Calif ornia , ante, p. 959; and
No. 80-5401. Dankert  v . Georgia , ante, p. 986. Peti-

tions for rehearing denied.

No. 79-972. Westvaco  Corp , et  al . v . Adam s Extract  
Co. et  al ., ante, p. 915. Petition of Georgia-Pacific Corp, 
and Packaging Corporation of America for rehearing and for 
further relief denied. Justi ce  Stewar t  and Justice  Powell  
took no part in the consideration or decision of this petition.

No. 80-5272. Brown  v . Kansa s  Workmen ’s Compens a -
tion  Fund , ante, p. 914. Petition for rehearing denied. 
Justi ce  Stew art  took no part in the consideration or deci-
sion of this petition.

December  30, 1980

Miscellaneous Order
No. A-567. Klutznick , Secretary  of  Commerce , et  al . 

v. Carey , Governor  of  New  York , et  al . The application 
of the Solicitor General for a stay pending appeal to the 
United States Court of Appeals for the Second Circuit was 
presented to Justi ce  Marsh all  as Circuit Justice, and by 
him referred to the Court. The application was directed to 
that portion of the judgment entered December 29, 1980, by 
the United States District Court for the Southern District of 
New York, case No. 80 Civ. 4550, that precludes the Bureau 
of the Census from certifying to the President the population 
totals for New York and the state-by-state census tabula-
tions, on December 31, 1980, as mandated by 13 U. S. C. 
§ 141 (b). The application is hereby granted. This order 
shall remain in effect pending disposition of the appeal by 
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the Court of Appeals. Justi ce  Stevens  took no part in the 
consideration or decision of this application.

Just ice  Marshall , dissenting.
In this case, applicant Secretary of Commerce and others 

seek a stay pending appeal, of an order of the United States 
District Court for the Southern District of New York, en-
joining the Census Bureau from certifying the official tabu-
lation of New York State’s population to the President as 
required by 13 U. S. C. § 141 (b). Respondents include the 
City of New York and its Mayor; the Governor of the State; 
and several voters and taxpayers in various city, congres-
sional, and state senatorial and assembly districts who filed suit 
in District Court alleging that the 1980 census was conducted 
in a manner that will inevitably result in an undercount, 
largely in low-income areas populated by members of minor-
ity groups. Specifically, respondents alleged that the mas-
ter address registers used by the Census Bureau were grossly 
inadequate and that the followup check of the master ad-
dress registers by Postal Service and census workers was 
grossly inadequate. Respondents’ ultimate contentions were 
that the resulting undercount not only will cause New York 
to lose at least one congressional seat to which it is entitled 
when reapportionment is made pursuant to the 1980 census, 
but that it will also result in the dilution of the votes of New 
York residents vis-a-vis those of residents of other States, and 
will cost New York City and the State vast sums of money 
distributed under federal revenue sharing and other programs 
with statutory formulas tied to the census.

The District Court initially entered a preliminary injunc-
tion against the Census Bureau: It found that respondents 
had established a clear possibility of irreparable harm to the 
efficacy of their votes, and that respondents were likely to suc-
ceed because they had submitted significant evidence concern-
ing Census Bureau mismanagement and had raised serious 
questions as to whether some of the Bureau’s policies and 
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procedures were carried out in an arbitrary and irrational 
manner. The District Court declined to stay the preliminary 
injunction, and on appeal, the Court of Appeals for the Sec-
ond Circuit affirmed the District Court’s denial of a stay. The 
Court of Appeals found that respondents had demonstrated a 
possibility of irreparable harm and had also shown sufficient 
prospect of success on the merits to justify a preliminary in-
junction, and that the District Court did not disregard 
traditional equitable principles in issuing the preliminary 
injunction.

On December 22, 1980, the District Court entered final 
judgment in favor of respondents. The court found that the 
Bureau’s implementation of the census was improper in sev-
eral respects and that the Bureau’s mismanagement of the 
census had resulted in a significant undercount in New York. 
The District Court ordered the Bureau to adjust the actual 
census data regarding New York in a reasonable and scientific 
manner to compensate for the disproportionate undercount, 
and it enjoined the Bureau from certifying New York’s pop-
ulation totals to the President on December 31, 1980, as 
required by statute. Applicants then brought this stay 
application.

Most of applicants’ memorandum in support of their stay 
application is devoted to arguing that the respondents are 
unlikely to succeed on the merits of the case.*  On the sparse 
record before this Court, I am not prepared to conclude that 
respondents cannot prevail on the merits. The Court of 

*Applicants also rely on Justi ce  Ste wa rt ’s stay of the District Court’s 
decision in Young v. Klutznick, 497 F. Supp. 1318 (ED Mich. 1980). In 
that case, the District Court enjoined the Census Bureau from certifying 
population totals for any States by December 31, 1980. But in this case, 
unlike in Young, the District Court order only applies to New York’s 
population totals. Thus, applicants cannot rely on the alleged interest 
of various States in using the census figures for redistricting purposes for 
state legislatures.
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Appeals rejected applicants’ claim that respondents cannot 
prevail on the merits and, as noted, the District Court has 
ruled against applicants as has at least one other District 
Court. For me, the crucial issue in ruling on this applica-
tion is applicants’ inability to show that there is a substantial 
likelihood that they will suffer irreparable harm if a stay is 
not issued. The only thing applicants point to is that the 
Census Bureau will be unable to comply with the December 
31 deadline if the District Court’s order is not stayed. But 
as the Court of Appeals pointed out, there is nothing sac-
rosanct about the December 31 deadline. If the District 
Court’s conclusion is correct, the inability to meet the dead-
line is the Bureau’s own fault. Moreover, the actual reap-
portionment of seats based on the 1980 census will not com-
mence until some later date and there is nothing about the 
District Court’s order that prevents this reapportionment 
from taking place well in advance of the 1982 congressional 
elections.

Applicants’ failure to prove irreparable harm from denial 
of their stay application stands in marked contrast to the 
irreparable harm that will be inflicted on respondents if the 
Census Bureau is allowed to certify inaccurate (at least ac-
cording to the District Court) results to the President. Ap-
plicants have not suggested that there is any procedure for 
correcting these “inaccurate” figures once they are reported to 
the President and he transmits them to Congress as required 
by statute, and these figures will presumably be the basis for 
the reapportionment of congressional seats and a variety of 
federal revenue grants. The members of minority groups and 
other residents of low-income areas who were not counted by 
the Census Bureau will therefore suffer the irreparable injury 
stemming from the undercount. Thus, it appears that grant-
ing the application not only fails to preserve the status quo, 
it may actually moot the underlying controversy. In these 
circumstances, I cannot agree that a stay must issue.
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Appeals Dismissed

No. 80-576. Laclede  Gas  Co . v . Public  Service  Commi s -
sion  of  Missour i. Appeal from Ct. App. Mo., Western 
Dist., dismissed for want of substantial federal question. Re-
ported below: 600-S. W. 2d 222.

No. 80-593. Bishop  v . Burton . Appeal from Sup. Ct. 
Ga. dismissed for want of substantial federal question. Re-
ported below: 246 Ga. 153, 269 S. E. 2d 417.

No. 80-5554. Herre ra  v . Hernandez . Appeal from Ct. 
Civ. App. Tex., 13th Sup. Jud. Dist., dismissed for want of 
substantial federal question. Reported below: 595 S. W. 2d 
189.

No. 80-5355. Whitt emore  v . Circui t  Court  of  Keno -
sha  County . Appeal from Sup. Ct. Wis. dismissed for want 
of jurisdiction. Justi ce  Black mun  would dismiss the appeal 
for want of jurisdiction, treat the papers whereon the appeal 
was taken as a petition for writ of certiorari, and deny 
certiorari.

No. 80-5551. Conra d  v . Burger , Chief  Justi ce  of  the  
United  States , et  al . Appeal from D. C. D. C. dismissed 
for want of jurisdiction.

No. 80-5725. Goode n  v . Texas . Appeal from Ct. Crim. 
App. Tex. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 600 S. W. 2d 
336.

No. 80-5781. Prenzle r  v . Manlin  Servi ce  Corp . Ap-
peal from Ct. App. Cal., 2d App. Dist., dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.
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No. 80-5816. Bin -Rilla , aka  Preston  v . Israel , Warden . 
Appeal from Sup. Ct. Wis. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

Certificate Dismissed
No. 80-444. Foley , Direc tor , Admi nis trati ve  Office  of  

the  Unite d  States  Courts  v . Carter , Presi dent  of  the  
United  Stat es , et  al . Certificate from the United States 
Court of Appeals for the District of Columbia Circuit dis-
missed.

Miscellaneous Orders
No. A-420. Royse  v . Wash ingto n  et  al . Application 

for bail and/or writ of habeas corpus, addressed to Just ice  
Mars hall  and referred to the Court, denied.

No. A-484 (80-5808). Oliver  v . Marks , Correct ion  
Commi ssi oner , et  al . D. C. E. D. Pa. Application for 
stay, addressed to The  Chief  Justi ce  and referred to the 
Court, denied.

No. A-521. Noe  v . United  State s . Application for bail 
pending appeal, addressed to Justice  Brennan  and referred 
to the Court, denied.

No. A-530. Arizo na  et  al . v . Planned  Parenthood  of  
Central  and  Northern  Arizona  et  al . C. A. 9th Cir. 
Application for stay, presented to Just ice  Rehnqui st , and 
by him referred to the Court, denied.

No. 79-1252. Calif ornia  et  al . v . Sierra  Club  et  al .; 
and

No. 79-1502. Kern  County  Water  Agency  et  al . v . 
Sierra  Club  et  al . C. A. 9th Cir. [Certiorari granted, ante, 
p. 818.] Motion of Contra Costa County Water Agency 
et al. for leave to file a brief as amici curiae granted.
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No. 79-1423. Western  & Southern  Life  Insurance  Co . 
v. State  Board  of  Equali zati on  of  Calif ornia . Ct. App. 
Cal., 2d App. Dist. [Probable jurisdiction noted, ante, 
p. 817.] Motion of American Council of Life Insurance for 
leave to file a brief as amicus curiae granted.

No. 79-1538. Andrus , Secretar y of  the  Interio r  v . 
Virgin ia  Surface  Minin g & Reclamat ion  Assn ., Inc ., 
et  al .; and

No. 79-1596. Virginia  Surface  Mining  & Recla mation  
Assn ., Inc ., et  al . v . Andrus , Secretar y  of  the  Interior . 
D. C. W. D. Va. [Probable jurisdiction noted, ante, p. 817.] 
Motions of Pike County, Kentucky, and Coal Operators & 
Associates, Inc., for leave to participate in oral argument as 
amici curiae denied.

No. 79-1734. Parratt  et  al . v . Taylor . C. A. 8th Cir. 
[Certiorari granted, ante, p. 917.] Motion of respondent to 
dismiss the writ of certiorari denied.

No. 79-1794. Michigan  v . Summers . Sup. Ct. Mich. 
[Certiorari granted, ante, p. 898.] Motion of the Solicitor 
General for additional time for oral argument granted, and 10 
additional minutes allotted for that purpose. Respondent 
also allotted an additional 10 minutes for oral argument.

No. 79-1943. Alessi  et  al . v . Raybestos -Manhattan , 
Inc ., et  al . C. A. 3d Cir. [Probable jurisdiction noted, 
ante, p. 949]; and

No. 80-193. Buczyns ki  et  al . v . General  Motors  Corp , 
et  al . C. A. 3d Cir. [Certiorari granted, ante, p. 950.] 
Joint motion of appellees in No. 79-1943 and respondent 
General Motors Corp, in No. 80-193 for divided argument 
granted. Request for additional time for oral argument 
denied. Motion of American Association of Retired Persons 
et al. for leave to file a brief as amici curiae granted. Mo-
tions of Meri D. Stong et al. and Gray Panthers for leave to 
file briefs as amici curiae in No. 80-193 granted.
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No. 80-54. ITT Gilfi llan  v . Clayto n ; and
No. 80-5049. Clayton  v . Internati onal  Union , Unite d  

Automobi le , Aeros pace  & Agricult ural  Implem ent  Work -
ers  of  Ameri ca , et  al . C. A. 9th Cir. [Certiorari granted, 
ante, p. 950.] Motion of respondents International Union, 
United Automobile, Aerospace & Agricultural Implement 
Workers of America and its Local 509 for divided argument 
granted.

No. 80-231. Andrus , Secreta ry  of  the  Interior , et  al . 
v. Indiana  et  al . D. C. S. D. Ind. [Probable jurisdiction 
noted, ante, p. 816.] Motion of appellees for additional time 
for oral argument denied.

No. 80-317. Univers ity  of  Texas  et  al . v . Camenis ch . 
C. A. 5th Cir. [Certiorari granted, ante, p. 950.] Motions 
of American Council on Education et al. and Equal Employ-
ment Advisory Council for leave to file briefs as amid curiae 
granted.

No. 80-456. Thomp son , Secretary , Departm ent  of  
Social  and  Health  Servic es  of  Washi ngton , et  al . v . 
Berry  et  al . Sup. Ct. Wash. The Solicitor General is 
invited to file a brief in this case expressing the views of the 
United States.

No. 80-922. Marshall , Secreta ry  of  Labor  v . Alabama  
et  al . C. A. 5th Cir. Motions of Lutheran Church-Missouri 
Synod and Grace Baptist Temple, Prattville, Alabama, et al. 
for leave to file briefs as amici curiae granted. Motion of 
respondents to expedite consideration of the petition for writ 
of certiorari denied.

No. 80-5700. In  re  Payton ;
No. 80-5769. In  re  Robin son ; and
No. 80-5770. In  re  Jackson . Petitions for writs of man-

damus denied.

338-282 0 - 82 - 69 : QL 3
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No. 80-5780. In  re  Beach . Petition for writ of habeas 
corpus denied.

Probable Jurisdiction Noted
No. 80-608. United  States  Posta l  Servi ce  v . Counci l  

of  Greenburgh  Civic  Ass ns . et  al . Appeal from D. C. 
S. D. N. Y. Probable jurisdiction noted. Reported below: 
490 F. Supp. 157.

Certiorari Granted
No. 80-202. America n  Expres s Co . v . Koerne r . C. A. 

5th Cir. Certiorari granted. Reported below: 615 F. 2d 
191.

No. 80-544. Firs t  Nation al  Maintena nce  Corp . v . Na -
tional  Labor  Relatio ns  Board . C. A. 2d Cir. Certiorari 
granted. Reported below: 627 F. 2d 596.

Certiorari Denied. (See also Nos. 80-5725, 80-5781, and SO- 
5816, supra.)

No. 79-1180. Dupla ntie r  et  al . v . Unite d  States  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 606 F. 
2d 654.

No. 79-1841. Granddad  Bread , Inc . v . Continent al  
Baking  Co . C. A. 9th Cir. Certiorari denied. Reported 
below: 612 F. 2d 1105.

No. 79-2065. Horw itz  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 622 F. 2d 1101.

No. 80-227. Cole  v . Louisiana . Sup. Ct. La. Certio-
rari denied. Reported below: 384 So. 2d 374.

No. 80-302. Kimp el  v . Illi nois . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 78 Ill. App. 3d 929, 397 
N. E. 2d 926.
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No. 80-304. Mass arella  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 80 Ill. App. 3d 
552, 400 N. E. 2d 436.

No. 80-343. Lewi n v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 624 F. 2d 1091.

No. 80-356. Independent  Insurance  Agents  of  Amer -
ica , Inc ., et  al . v . Board  of  Governors  of  the  Federa l  Re -
serve  Syste m . C. A. D. C. Cir. Certiorari denied.

No. 80-387. Harding , Dahm  & Co., Inc . v . Lightsey . 
C. A. 7th Cir. Certiorari denied. Reported below: 623 F. 
2d 1219.

No. 80-388. Stepney  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 181 Conn. 268, 435 A. 2d 
701.

No. 80-402. J. P. Stevens  & Co., Inc . v . National  Labor  
Relations  Board  et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 623 F. 2d 322.

No. 80-403. Gould , dba  Brokers  for  Agricultu ral  Co -
operati ve  Ass ns . v. Interstate  Commerce  Commis si on . 
C. A. 3d Cir. Certiorari denied. Reported below: 629 F. 2d 
847.

No. 80-428. Manges  et  al . v . County  of  Duval  et  al . 
Ct. Civ. App. Tex., 4th Sup. Jud. Dist. Certiorari denied. 
Reported below: 587 S. W. 2d 436.

No. 80-436. Turkish  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 623 F. 2d 769.

No. 80-437. Arshal  v . United  Stat es . Ct. Cl. Certio-
rari denied. Reported below: 223 Ct. Cl. 179, 621 F. 2d 421.

No. 80-443. Reeve s v . International  Telepho ne  & 
Telegraph  Corp , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 616 F. 2d 1342.
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No. 80-459. Dunca n  et  al . v . Peninger . C. A. 4th Cir. 
Certiorari denied. Reported below: 624 F. 2d 486.

No. 80-486. Karas  v . Unite d  State s ; and
No. 80-490. Pecora  v . United  States . C. A. 4th Cir. 

Certiorari denied. Reported below: 624 F. 2d 500.

No. 80-496. Burns  et  al . v . Gulf  Oil  Corp . C. A. 5th
Cir. Certiorari denied. Reported below: 619 F. 2d 81.

No. 80-497. Tow Sy  v . United  State s  et  al . C. A. 5th
Cir. Certiorari denied. Reported below: 620 F. 2d 568.

No. 80-528. Savarese  v . Harris , Secretary  of  Health  
^d Human  Services . C. A. 5th Or. Certiorari denied. 
Reported below: 620 F. 2d 298.

No. 80-535 Concerned  Parents  & Citiz ens  for  the  
Continuing  Educat ion  at  Malcolm  X (P. S. 79) et  al . v . 
New  York  City  Board  of  Educat ion  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 629 F. 2d 751.

No. 80-541. County  of  Fair fax , Virginia , et  al  v  
Unii sd  Stat es . C. A. 4th Cir. Certiorari denied. Re- 
ported below: 629 F. 2d 932.

n^’u80^73’ Adminis™a™« v. Chesape ake  &
C-A-6th C^- Certiorari denied. Re- 

ported below: 624 F. 2d 1101.

No. 80-583. Wheeling -Pitts burgh  Steel  Corp  v Na - 
Board . C. A. 3d Cir. Certiorari 

denied. Reported below: 618 F. 2d 1009.

Na ’ 1MERADA Hess Corp- "• United  States ; and
n N? ^AY° 011 Co ' ET AL- ”• United  Stat es .
L. A. 4th Cir. Certiorari denied. Reported below: 624 F 
50 401.

U. A. 1st Cir. Certiorari 
lenied. Reported below: 634 F. 2d 615.
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No. 80-599. Jeff ers  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1104.

No. 80-611. ClANCIULLI ET AL. V. UNITED STATES. C. A. 
3d Cir. Certiorari denied. Reported below: 624 F. 2d 1091.

No. 80-618. Refr iger ated  Trans por t  Co., Inc ., et  al . v . 
Inter sta te  Commer ce  Comm iss ion  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 201 U. S. App D C 
87, 627 F. 2d 546.

No. 80-625. Shapiro  et  al . v . Midwe st  Rubber  Re -
claim ing  Co. et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 626 F. 2d 63.

No. 80-630. Garber  v . Unite d  States ; and
No. 80-770. Denucci  v . Unit ed  States . C. A. 3d Cir. 

Certiorari denied. Reported below: 626 F. 2d 1144.

No. 80-635. Michae l  Reese  Phys icians  & Surgeons  
et  al . v. Quern , Direc tor , Illino is  Department  of  Public  
Aid . C. A. 7th Cir. Certiorari denied. Reported below: 
625 F. 2d 764.

No. 80-637. Sunnysi de  Valley  Irrigat ion  Dis trict  v . 
Kitti tas  Reclam ation  Dis trict  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 626 F. 2d 95.

No. 80-643. Stratos  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 626 F. 2d 863.

No. 80-646. Connor  v . Warre n , Admini strator , et  al . 
Sup. Ct. N. J. Certiorari denied.

No. 80-648. Europ ean  Trade  Speci alists , Inc ., et  al . v . 
Unite d  States  et  al . C. A. D. C. Cir. Certiorari denied.

No. 80-650. Conno r  v . Flynn . Sup. Ct. N. J. Certio-
rari denied.
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No. 80-655. Nickola ou  et  al . v . Securit ies  and  Ex -
change  Commis si on . C. A. 7th Cir. Certiorari denied. 
Reported below: 631 F. 2d 734.

No. 80-661. George  Banta  Co ., Inc ., Banta  Divis ion  v . 
National  Labor  Relat ions  Board . C. A. 4th Cir. Certio-
rari denied. Reported below: 626 F. 2d 354.

No. 80-670. Widmer  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
73 App. Div. 2d 1065, 424 N. Y. S. 2d 310.

No. 80-672. Foxx v. Dis trict  Court  of  the  State  of  
Nevada  for  the  Eighth  Judic ial  Distri ct  (Foxx , Real  
Party  in  Interes t ). Sup. Ct. Nev. Certiorari denied.

No. 80-674. Laredo  Packing  Co . v . National  Labor  Re -
lation s Board . C. A. 5th Cir. Certiorari denied. Re-
ported below: 625 F. 2d 593.

No. 80-680. Werner  v . Upjohn  Co ., Inc ., et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 628 F. 2d 848.

No. 80-683. Conso lidate d  Farmers  Mutual  Insurance  
Co . et  al . v. Anchor  Savi ngs  Ass n , et  al . C. A. 10th Cir. 
Certiorari denied.

No. 80-684. Perlu ss  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 625 F. 2d 1371.

No. 80-686. Morris on  v . Pennsylvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 275 Pa. Super. 454, 418 
A. 2d 1378.

No. 80-688. Corporaci on  Venez olana  de  Fomento  v. 
Merban  Corp , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 629 F. 2d 786.

No. 80-690. Hatten  et  al . v . Commi ss ioner  of  Inter -
nal  Revenue . C. A. 10th Cir. Certiorari denied.
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No. 80-694. Wood  v . Wood . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 379 So. 2d 220.

No. 80-695. Payne  v . Weinsto ck . Dist. Ct. App. Fla., 
2d Dist. Certiorari denied. Reported below: 380 So 2d 
591.

No. 80-700. Rowry  v . Unite d  State s  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 80-703. Lauchli  v . Unit ed  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1105.

No. 80-706. Industrial  Tile , Inc . v . Stew art  et  al . 
Sup. Ct. Ala. Certiorari denied. Reported below: 388 So. 
2d 171.

No. 80-707. Brady  v . Doe . Ct. Civ. App. Tex., 14th Sup. 
Jud. Dist. Certiorari denied. Reported below: 598 S. W. 
2d 338.

No. 80-708. Catena  v . Capitol  Industri es , Inc ., et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 624 F 
2d 190.

No. 80-711. Ritte nhouse  Consulting  Enterpris es , Ltd ., 
et  al . v. New  Jersey  State  Comm iss ion  of  Invest igati on . 
C. A. 3d Cir. Certiorari denied. Reported below: 630 F. 2d 
996.

No. 80-712. Abdel la  v . Wisco nsin . Ct. App. Wis. Cer-
tiorari denied. Reported below: 94 Wis. 2d 694 289 N W 
2d 372.

No. 80-713. Huron  Die  Casti ng , Inc ., et  al . v . Cred i-
tors ’ Commi tte e of  Huron  Die  Casti ng , Inc . C. A. 6th 
Cir. Certiorari denied. Reported below: 627 F. 2d 1090.

No. 80-718. Hew itt  et  al . v . City  of  Escondi do . Ct. 
App. Cal., 4th App. Dist. Certiorari denied. Reported be-
low: 107 Cal. App. 3d 78, 165 Cal. Rptr. 545.
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No. 80-721. Elder , dba  Vorpa l  Galler ies  v . National  
Labor  Relat ions  Board . C. A. 9th Cir. Certiorari denied. 
Reported below: 620 F. 2d 310.

No. 80-723. Patri cell i v . Mecca  Ltd . et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 633 F. 2d 205.

No. 80-724. Mc Cutcheon  v . Board  of  Educat ion  of  
Chicag o  et  al . C. A. 7th Cir. Certiorari denied.

No. 80-729. Owen , Admin ist rator  v . Mese rve  et  al ., 
Trustee s . Sup. Jud. Ct. Mass. Certiorari denied. Re-
ported below: 381 Mass. 273, 408 N. E. 2d 867.

No. 80-736. Spence  v . Securities  and  Exchange  Com -
mis si on . C. A. 5th Cir. Certiorari denied. Reported be-
low: 612 F. 2d 896.

No. 80-740. Eckman  v . United  States ;
No. 80-5484. Blum  v . Unit ed  States ; and
No. 80-5491. Machi  v . United  Stat es . C. A. 3d Cir. 

Certiorari denied. Reported below: No. 80-740, 631 F. 2d 
725; Nos. 80-5484 and 80-5491, 631 F. 2d 726.

No. 80-743. Shapiro  et  ux . v . Commi ss ioner  of  Inter -
nal  Revenue . C. A. 2d Cir. Certiorari denied. Reported 
below: 632 F. 2d 170.

No. 80-744. Arcini ega  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 626 F. 2d 867.

No. 80-748. Root  v . West ern  Conference  of  Teamster s  
Pension  Trus t  Fund . C. A. 9th Cir. Certiorari denied. 
Reported below: 626 F. 2d 866.

No. 80-755. De Simone  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 634 F. 2d 619.

No. 80-774. Hughes  Aircraf t  Co. et  al . v . Mess er - 
sch mit t -Boel kow -Blohm , Gmb H. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 625 F. 2d 580.
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No. 80-775. Ciaf foni  et  al . v . Cowden  et  al . Sup. Ct. 
Pa. Certiorari denied. Reported below: 491 Pa. 46, 417 
A. 2d 1136.

No. 80-787. Dinkin  v . Ganea  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 614 F. 2d 1286.

No. 80-790. Hazard  v . Hazard . Ct. App. N. C. Certio-
rari denied. Reported below: 46 N. C. App. 280, 264 S. E. 
2d 908.

No. 80-796. Zicare lli  v. Dietz , Chairman , New  Jers ey  
Parole  Board , et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 633 F. 2d 312.

No. 80-799. Maselli  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 182 Conn. 66, 437 A. 2d 
836.

No. 80-800. Biometr ic  Affil iated  Res earch  Labora -
torie s , Inc ., et  al . v . United  Stat es . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 634 F. 2d 619.

No. 80-803. Greena walt  et  al . v . Pawlak  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 628 F. 2d 826.

No. 80-807. Blum berg  et  al . v . Prince  George ’s  
County , Maryland , et  al . Ct. App. Md. Certiorari 
denied. Reported below: 288 Md. 275, 418 A. 2d 1155.

No. 80-811. Long  et  al . v . Arcel l  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 618 F. 2d 1145.

No. 80-825. Bithoney  v . United  Stat es . C. A. 1st Cir. 
Certiorari denied. Reported below: 631 F. 2d 1.

No. 80-826. Tinari  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 631 F. 2d 17.
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No. 80-829. Del  Genio  v . Unite d States  Bureau  of  
Priso ns  et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 644 F. 2d 585.

No. 80-855. Anton  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 633 F. 2d 1252.

No. 80-856. Murre ll  v . Unit ed  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 633 F. 2d 219.

No. 80-867. Jackstadt  v . Unit ed  State s . C. A. 2d Cir. 
Certiorari denied.

No. 80-882. Edler  Indus tri es , Inc ., et  al . v . United  
Stat es . C. A. 9th Cir. Certiorari denied. Reported below: 
624 F. 2d 194.

No. 80-888. Rowbotham  v . American  Airlines , Inc ., 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
628 F. 2d 1357.

No. 80-899. Perlstei n  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 632 F. 2d 661.

No. 80-909. Tercero  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 640 F. 2d 190.

No. 80-910. Calavo  Grower s  of  Calif orni a  v . General i 
Belgi um  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 632 F. 2d 963.

No. 80-912. Sisk  v . United  States ; and
No. 80-917. Benso n  et  al . v . Unit ed  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 629 F. 2d 1174.

No. 80-916. DiNardi  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 633 F. 2d 218.

No. 80-5136. Perez  v . Unite d State s . C. A. 2d Cir. 
Certiorari denied.
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No. 80-5219. Mims  v . Florida . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 384 So. 2d 1377.

No. 80-5232. Hirtzer  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 80-5269. Boulware  v . South  Carolina . Sup. Ct. 
S. C. Certiorari denied.

No. 80-5282. Mitchell  v . North  Carolina . Sup. Ct.
N. C. Certiorari denied. Reported below: 300 N C 305 
266 S. E. 2d 605. ’ ’

No. 80-5306. Brewe r  v . Overberg , Correc tional  Super -
inten dent . C. A. 6th Cir. Certiorari denied. Reported 
below: 624 F. 2d 51.

No. 80-5324. Park  v . Illinois . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 81 Ill. App. 3d 108 400 
N. E. 2d 966.

No. 80-5327. Baxter  v . Este lle , Corrections  Director . 
C. A. 5th Cir. Certiorari denied. Reported below 614 F 
2d 1030.

No. 80-5338. Sparks  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 386 So. 2d 364.

No. 80-5339. Devine  v . New  York . App. Div., Sup. Ct.
N. Y., 1st Jud. Dept. Certiorari denied.

No. 80-5353. Barth  v . Wiscons in . Ct. App. Wis. Cer-
tiorari denied. Reported below: 95 Wis. 2d 740 293 N W 
2d 180. ’ ’ ’

No. 80-5379. Walker  v . Lockhart , Correction  Dire c -
tor . C. A. 8th Cir. Certiorari denied. Reported below 
620 F. 2d 683.

No. 80-5381. Copeland  v . Iowa . Ct. App. Iowa. Certi-
orari denied. Reported below: 292 N. W. 2d 878.
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No. 80-5388. Tins ley  v . Connecticut . Sup. Ct. Conn 
denied- Reported below: 181 Conn. 388, 435 A. 2d 

lUvZ,

No. 80-5398. Wilks  v . Israel , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 627 F. 2d 32.

No. 80-5405. Soto -Matos  v . Fauver , Corrections  Com - 
— SUPSr' a’ N’ J" APP- Div‘ ^ert*orar*

No. 80-5410. Burgos  v . Folle tte , Warden . C A 2d Cir 
Certiorari denied.

No. 80-5429. De Gideo  v . Altemose  Constr uctio n  Co. 
C. A. 3d Cir. Certiorari denied.

No. 80-5470. Smith  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 621 F. 2d 483.

No. 80-5481. Wilki ns  v . Hinton  et  al . C. A. 4th Cir.
Certiorari denied. Reported below: 626 F. 2d 864.

No. 80-5494. Bryant  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1097.

No. 80-5498. Whitfi eld  v . Unite d  States . C. A. D. C. 
Cir Certiorari denied. Reported below: 203 U S Add  
D. C. 102, 629 F. 2d 136. ’ ’ PP*

80-5499. Keith  v . Borden kirch er , Warden . C. A. 
4tn Cir. Certiorari denied. Reported below: 628 F. 2d 1349.

No. 80-5504. Frazie r  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 631 F. 2d 728.

No. 80-5510. Arri ngton  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 618 F. 2d 1119.

Sullivan  v. Blackb urn , Warden . C. A. 
otn Cir. Certiorari denied. Reported below: 617 F. 2d 294.
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No. 80-5516. Elcan  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 627 F. 2d 1093.

No. 80-5517. Scott  v . Unit ed  Stat es . C. A. 4th Cir.
Certiorari denied. Reported below: 631 F. 2d 729.

No. 80-5518. Smith  v . United  States . C. A. 9th Cir.
Certiorari denied. Reported below: 621 F. 2d 350.

No. 80-5531. Yost  v . Bordenk ircher , Warden . Sup. 
Ct. App. W. Va. Certiorari denied.

No. 80-5570. Lyles  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1095.

No. 80-5577. Wiley  v . Kansas . Sup. Ct. Kan. Certi-
orari denied. Reported below: 228 Kan. cxciii, 615 P. 2d 773.

No. 80-5606. Edwards  v . Illi nois . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 83 Ill. App. 3d 128, 403 
N. E. 2d 771.

No. 80-5610. Less  v . Bordenkirche r , Warden . Sup. Ct. 
App. W. Va. Certiorari denied.

No. 80-5612. In  re  Gambara . Sup. Ct. Ill. Certiorari 
denied.

No. 80-5622. Hoover  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 603 S. W. 2d 882.

No. 80-5623. Pena  v . New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 50 N. Y. 2d 400, 406 N. E. 
2d 1347.

No. 80-5624. Watson  v . Michael  I. Schaff er  Co., Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
633 F. 2d 208.

No. 80-5626. Alexa nder  v . West  Virgin ia  Board  of  
Probation  and  Parole . Sup. Ct. App. W. Va. Certiorari 
denied.
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No. 80-5627. Miles  v . Thomps on , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 627 F. 2d 1091.

No. 80-5629. Barnes  v . Cupp , Peniten tiary  Super -
intendent . Ct. App. Ore. Certiorari denied. Reported 
below: 44 Ore. App. 533, 606 P. 2d 664.

No. 80-5634. Henderson  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied.

No. 80-5636. Mitchel l  v . Smith , Corre ction al  Super -
inte nden t , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 633 F. 2d 1009.

No. 80-5639. Hamm itt  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 80-5641. Doe  v . West  et  al . C. A. 7th Cir. Certi-
orari denied. Reported below: 636 F. 2d 1222.

No. 80-5646. Smith  v . Wooda rd  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 634 F. 2d 626.

No. 80-5650. Gonzale z v . Hamm ock , Chairman , New  
York  State  Board  of  Parole . C. A. 2d Cir. Certiorari 
denied. Reported below: 639 F. 2d 844.

No. 80-5652. Arthur  v . Georgia . Ct. App. Ga. Certi-
orari denied. Reported below: 154 Ga. App. 735, 269 S. E. 2d 
887.

No. 80-5654. Willi ams  v . Kentucky . Sup. Ct. Ky. 
Certiorari denied. Reported below: 602 S. W. 2d 148.

No. 80-5657. Barner  v . Step hens on , Correctional  
Superi ntendent , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 631 F. 2d 727.

No. 80-5666. Pharr  v . Israel , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 629 F. 2d 1278.
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No. 80-5667. Gray  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 80-5678. Hyden  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below*. 618 F. 2d 411.

No. 80-5679. Thomas  v . Cardwel l , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 626 F. 2d 1375.

No. 80-5682. Mc Neal  v . Bordenkircher , Warden . Sup. 
Ct. App. W. Va. Certiorari denied.

No. 80-5684. Beaven  v . Bordenk ircher , Warden . Sup. 
Ct. App. W. Va. Certiorari denied.

No. 80-5685. White  v . Bloom  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 80-5686. Archie  v . Wiscons in . Ct. App. Wis. Cer-
tiorari denied. Reported below: 97 Wis. 2d 753, 295 N. W. 
2d 225.

No. 80-5687. Plies  v . Pine  Tree  Motel , Inc ., et  al .
C. A. 9th Cir. Certiorari denied.

No. 80-5691. Gibs on  v . Massachuse tts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 381 Mass. 372, 
409 N. E. 2d 741.

No. 80-5692. Boyd  v . City  and  County  of  Denver , 
Colorado , et  al . C. A. 10th Cir. Certiorari denied.

No. 80-5698. Will iams on  v . Davis , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 625 F. 2d 1012.

No. 80-5703. Mc Gugan  v . Ohio . Ct. App. Ohio, Cuya-
hoga County. Certiorari denied.

No. 80-5704. Mc Gee  v . Estelle , Correc tions  Director .
C. A. 5th Cir. Certiorari denied. Reported below: 625 F. 

2d 1206.
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No. 80-5706. Cochran  v . City  of  Akron . Ct. App. 
Ohio, Summit County. Certiorari denied.

No. 80-5709. Wilson  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 634 F. 2d 628.

No. 80-5710. Aillon  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 182 Conn. 124, 438 A. 2d 
30.

No. 80-5714. Evans  v . Anderson , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 633 F. 2d 214.

No. 80-5716. Balou n  et  al . v . General  Motors  Corp . 
C. A. 6th Cir. Certiorari denied. Reported below 633 F 
2d 213.

No. 80-5720. Stover  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Reported below: 389 So. 2d 1109.

No. 80-5721. Mered ith  v . Smith , Penit enti ary  Super -
intende nt . C. A. 6th Cir. Certiorari denied. Reported 
below: 633 F. 2d 217.

No. 80-5731. Norris  v . Michigan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 408 Mich. 857.

No. 80-5732. Rosem an  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied.

No. 80-5733. Hudson  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 631 F. 2d 736.

No. 80-5734. Johnso n  v . Cuyah oga  County , Inc ., Ohio , 
633^ 2dC21A 6th Certi0rari denied- Reported below:

No. 80-5735. Buchanan  v . Searcy  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 633 F. 2d 213.
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No. 80—5736. Johnson  v . Unit ed  State s  Dis trict  Court  
for  the  Northern  Distr ict  of  Ohio . C. A. 6th Cir. Cer-
tiorari denied.

No. 80-5737. Paro  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 634 F. 2d 619.

No. 80-5738. Napoleon  v . Unite d Stat es . Ct. App. 
D. C. Certiorari denied.

No. 80-5739. Amos  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 627 F. 2d 237.

No. 80-5744. Frazie r , aka  Beachum  v . United  States . 
C. A. 3d Cir. Certiorari denied. Reported below: 639 F 2d 
776.

No. 80-5745. Atkins  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 639 F. 2d 776.

No. 80-5749. Martinez  v . Smith , Correc tional  Super -
intende nt . C. A. 2d Cir. Certiorari denied. Reported 
below: 634 F. 2d 618.

No. 80-5753. Rouse  v . Unite d  States ; and
No. 80-5754. Adderly  et  al . v . United  States . C. A. 

3d Cir. Certiorari denied. Reported below: No. 80-5753 
633 F. 2d 212; No. 80-5754, 633 F. 2d 211.

No. 80-5756. Ford  v . Bordenk ircher , Warden . Sup. Ct. 
App. W. Va. Certiorari denied.

No. 80-5759. Berz ito  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 498 F. 2d 1398.

No. 80-5760. Roberts  v . Unite d  States . C. A. 7th Cir.
Certiorari denied. Reported below: 676 F. 2d 239.

No. 80-5761. Gray  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 626 F. 2d 494.

338-282 0 - 82 - 70 : QL 3
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No. 80-5766. Sims  v . Unite d States . C. A. 6th Cir. 
Certiorari denied. Reported below: 627 F. 2d 1092.

No. 80-5771. Chipman  v . Unite d  States . C. A. 3d Cir.
Certiorari denied. Reported below: 633 F. 2d 211.

No. 80-5772. Dukes  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 636 F. 2d 1204.

No. 80-5774. Thomas  v . Unite d  States . C. A. 6th Cir.
Certiorari denied. Reported below: 633 F. 2d 219.

No. 80-5776. Hamm ork  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 628 F. 2d 1358.

No. 80-5784. Bingham  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 628 F. 2d 548.

No. 86-5786. Dozier  v . Sowders , Penitentiary  Super -
inte ndent . C. A. 6th Cir. Certiorari denied. Reported 
below: 636 F. 2d 1217.

No. 80-5788. Bennet t  v . Unit ed  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 626 F. 2d 1309.

No. 80-5792. Johl  v . Town  of  Groton  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 628 F. 2d 1345.

No. 80-5797. Ulmer  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 625 F. 2d 1015.

No. 80-5804. Eyrich  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 636 F. 2d 1205.

No. 80-5806. Emass as  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 636 F. 2d 1205.

No. 80-5832. Allen  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 628 F. 2d 1353.

No. 80-5837. Iqbal  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 636 F. 2d 1220.



ORDERS 1093

449 U.S. January 12, 1981

No. 80-5838. Ferrell  v . Unit ed  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 639 F. 2d 776.

No. 80-5843. Hines  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 612 F. 2d 507.

No. 80-5844. Zitek  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 621 F. 2d 940.

No. 80-5866. Proca  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 633 F. 2d 223.

No. 80-5867. Vasquez -Morales  v . United  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 631 F. 2d 733.

No. 79-1922. Centra l  of  Georgia  Railroad  Co . v . Hend -
ley . C. A. 5th Cir. Motion of National Railway Labor 
Conference for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 609 F. 2d 1146.

No. 79-2014. Ander son  et  al . v . Winsett . C. A. 3d Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. The  Chief  Justice  would 
grant certiorari and reverse the judgment summarily. Re-
ported below: 617 F. 2d 996.

Just ice  White , with whom Justic e Rehnquis t  joins, 
dissenting.

In Greenholtz v. Nebraska Penal Inmates, 442 U. S. 1, 12 
(1979), we held that a Nebraska statute created an “expect-
ancy of release [on parole]” that was “entitled to some meas-
ure of constitutional protection.” The Nebraska statute 
provided in part:

“Whenever the Board of Parole considers the release of a 
committed offender who is eligible for release on parole, 
it shall order his release unless it is of the opinion that his 
release should be deferred because:

“(a) There is a substantial risk that he will not con-
form to the conditions of parole;
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“(b) His release would depreciate the seriousness of his 
crime or promote disrespect for law;

“(c) His release would have a substantially adverse 
effect on institutional discipline; or

“(d) His continued correctional treatment, medical 
care, or vocational or other training in the facility will 
substantially enhance his capacity to lead a law-abiding 
life when released at a later date.” 1

We emphasized that our decision rested on the “unique struc-
ture and language” of the Nebraska statute and cautioned 
that whether any other state statute created a liberty interest 
would have to be decided on a case-by-case basis. Ibid.

In this case respondent, a Delaware state prisoner, filed 
suit against petitioners, state prison officials, alleging that 
petitioners violated his due process rights when they denied 
him work release. The Court of Appeals for the Third Cir-
cuit examined the Delaware statutory provisions and regula-
tions governing work release programs in light of Greenholtz 
and concluded that a liberty interest was implicated when re-
spondent was denied work release. The court conceded that 
Delaware prison officials exercise substantial discretion in 
making work release decisions but concluded that their dis-
cretion is not unbounded. It determined that under Dela-
ware law prison officials must exercise their discretion “con-
sistently with the purpose and policy behind work release.”2 
The court also observed that the State had established “an 
elaborate institutional system” for processing work release 
applications.3 Two separate committees must evaluate the 
inmate’s fitness for work release and recommend that work 
release be granted before the inmate’s application may be sub-

1Neb. Rev. Stat. §83-1,114 (1) (1976) (emphasis added). See Green-
holtz v. Nebraska Penal Inmates, 442 U. S., at 11.

2 Winsett v. McGinnes, 617 F. 2d 996, 1007 (1980) (en banc).
8 Id., at 1006.
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mitted to the prison superintendent. In light of this three- 
tier review system, the court concluded that the superintend-
ent could not reject work release applications for reasons that 
were unrelated to the purposes of the work release program. 
Since Delaware prison officials do not have unlimited discre-
tion to deny work release to an inmate who meets the basic 
criteria for eligibility, the Court of Appeals held that under 
Greenholtz respondent had established an “expectancy of 
[work] release that was entitled to constitutional protec-
tion.4 The court clearly rejected the view expressed in the 
dissenting opinion that respondent could not prevail under 
the standard established in Greenholtz since Delaware law 
does not provide that an eligible inmate shall be granted work 
release unless prison authorities determine, based on certain 
statutory criteria, that work release ought to be denied.

We did not expressly state in Greenholtz that the “shall 
unless” language of the Nebraska statute was the critical fac-
tor underlying our determination that the statute created a 
liberty interest. However, other Courts of Appeals have 
examined parole release statutes lacking mandatory language 
and have concluded in light of Greenholtz that those statutes 
do not create liberty interests. See Wagner v. Gilligan, 609 
F. 2d 866 (CA6 1979); Boothe v. Hammock, 605 F. 2d 661 
(CA2 1979); Shirley v. Chestnut, 603 F. 2d 805 (CAIO 1979).5

I believe this Court should grant certiorari to clarify the 

4 The court distinguished this case from Meachum v. Fano, 427 IT. S. 
215 (1976), in which we rejected the respondent state prisoners’ argument 
that they had a constitutionally protected liberty interest in remaining in 
particular prisons. The state statute involved in Meachum permitted 
prison officials to transfer prisoners to other state correctional institutions 
“for whatever reason or for no reason at all.” Id., at 228.

5 The Court of Appeals for the Ninth Circuit has stated that the pres-
ence of mandatory language is an important factor to be considered in 
determining whether a statute creates a liberty interest. Bowles n . Ten- 
mint, 613 F. 2d 776, 778 (1980).
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implications of the Greenholtz decision by considering 
whether the Delaware statute and regulations involved in this 
case created a constitutionally protected liberty interest.

No. 79-2059. American  Elect ric  Power  Co., Inc ., et  al . 
v. City  of  Mishaw aka , Indiana , et  al . C. A. 7th Cir. 
Certiorari denied. Justi ce  White  would grant certiorari. 
Reported below: 616 F. 2d 976.

No. 80-174. Calif ornia  v . Patrick  Steven  W. Ct. App. 
Cal., 2d App. Dist. Certiorari denied. The  Chief  Justi ce  
would grant certiorari and reverse the judgment. Justice  
Blackmun  would grant certiorari and set case for oral argu-
ment. Reported below: 104 Cal. App. 3d 615, 163 Cal. Rptr. 
848.

No. 80-233. Michigan  v . Walton . Ct. App. Mich. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied.

No. 80-382. General  Public  Utilities  Corp , et  al . v . 
Susq ueh anna  Valley  Alliance  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 619 F. 2d 231.

Justi ce  Rehnquist , with whom The  Chief  Justice  and 
Justi ce  Powell  join, dissenting.

In this case the Court of Appeals for the Third Circuit held 
that a private party seeking to compel agency compliance 
with the National Environmental Policy Act of 1969 (NEPA), 
83 Stat. 852, 42 U. S. C. § 4321 et seq., need not exhaust 
administrative remedies prior to filing suit in Federal District 
Court. Because I believe that a long series of our cases here-
tofore regarded as settled law require such exhaustion, e. g., 
Myers v. Bethlehem Shipbuilding Corp., 303 U. S. 41 (1938), 
I dissent from the denial of the petition for certiorari and 
would set the case for argument.

The case arises out of the effort of the Nuclear Regulatory 
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Commission and petitioners, the owners and operators of 
Three Mile Island Nuclear Station, to treat and eventually 
dispose of radioactive wastewater resulting from the acci-
dent occurring at Three Mile Island in March 1979. In May 
1979, respondents commenced this action against the Com-
mission and petitioners, alleging that the Commission had 
approved petitioners’ construction and operation of a facility 
to decontaminate the radioactive wastewater, known as 
EPICOR II, and planned to allow the processed water to be 
discharged in the Susquehanna River. Specifically, respond-
ents alleged that the Commission had failed to prepare an 
environmental impact statement for the EPICOR II system, 
in violation of NEPA, 42 U. S. C. § 4332, and had failed to 
require petitioners to secure a license or construction permit 
for the system, in violation of the Atomic Energy Act of 1954, 
68 Stat. 919, as amended, 42 U. S. C. §2011 et seq. The 
complaint also charged that the possible discharge of “high- 
level radioactive” water into the river would violate both the 
Federal Water Pollution Control Act (FWPCA), § 301 (f), 
86 Stat. 846, 33 U. S. C. § 1311 (f), and a federal constitu-
tional right to “be born and to live mentally and physically 
unimpaired.”

The District Court found that respondents had failed to 
exhaust their administrative remedies under the Atomic 
Energy Act and dismissed the complaint for lack of subject-
matter jurisdiction. It noted that the administrative remedy 
available under the Act, 10 CFR §2.206 (1980),1 “allows 

1 Title 10 CFR §2206 (1980) provides in relevant part:
“(a) Any person may file a request for the Director of Nuclear Reactor 

Regulation ... to institute a proceeding ... to modify, suspend or revoke 
a license, or for such other action as may be proper. . . .

“(b) Within a reasonable time after a request pursuant to paragraph 
(a) of this section has been received, the Director . . . shall either institute 
the requested proceeding in accordance with the subpart or shall advise 
the person who made the request in writing that no proceeding will be 
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plaintiffs to ask the [Commission] for all the relief sought in 
this court.” It further noted that the Act makes any final 
decision of the Commission reviewable exclusively in the 
courts of appeals. 42 U. S. C. § 2239 (b) and 28 U. S. C. 
§ 2342.

The Court of Appeals affirmed in part and reversed in part. 
Although it affirmed the District Court’s dismissal of claims 
arising under the Atomic Energy Act on the grounds that the 
Commission has exclusive jurisdiction over licensing actions, 
42 U. S. C. § 2239 (b), and that private parties may not 
judicially enforce the Act, 42 U. S. C. § 2271 (c), it nonethe-
less found that the District Court had jurisdiction to compel 
Commission compliance with NEPA. It reasoned that where 
the Commission “fragments” its environmental review of 
projects, as is allegedly the case here, the district courts could 
prohibit such fragmentation. The court went on to hold that 
the District Court had jurisdiction over respondents’ FWPCA 
and constitutional claims, reasoning that respondents had 
satisfied the conditions of the FWPCA’s citizen-suit provision, 
33 U. S. C. § 1365 (a), and that the District Court was the 
“appropriate” forum to consider the constitutional claims.

Petitioners contend, correctly in my view, that the decision 
below ignored the “long settled rule of judicial administration 
that no one is entitled to judicial relief for a supposed or 
threatened injury until the prescribed administrative remedy 
has been exhausted.” Myers v. Bethlehem Shipbuilding 
Corp., supra, at 50-51; McKart n . United States, 395 U. S. 
185, 193, 195 (1969). Even the Solicitor General, who does 
not seek certiorari in this case, “agrees with petitioners that 
the [C]ourt of [A]ppeals erred in a number of its rulings and 
that its decision is contrary to the prior decisions of this 
Court.” Memorandum for United States Nuclear Regulatory 
Commission 1.

instituted in whole or in part, with respect to his request, and the reasons 
therefor.”
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The gist of petitioners’ argument is that Congress has placed 
with the Commission the authority to regulate its licensees’ 
handling of radioactive materials and has limited judicial re-
view of the Commission’s decisions to the courts of appeals. 
This Court has recognized that the adequacy of Commission 
compliance with NEPA, not just with the Atomic Energy 
Act, is reviewable solely in the courts of appeals pursuant to 
42 U. S. C. § 2239 (b) and 28 U. S. C. § 2342. See. Vermont 
Yankee Nuclear Power Corp. v. NRDC, 435 U. S. 519, 526-527 
(1978). Indeed, the decision below is in direct conflict with a 
decision of the Court of Appeals for the District of Columbia 
Circuit which held that where a statutory review procedure 
assigns to the courts of appeals exclusive review responsibility 
over agency action—as does the Atomic Energy Act—a dis-
trict court may not exercise concurrent jurisdiction to resolve 
allegations of agency noncompliance with NEPA. City of 
Rochester n . Bond, 195 U. S. App. D. C. 345, 354—355, 603 F. 
2d 927, 936-937 (1979).

The “fragmentation” of judicial review in this case results 
not from the action of the Commission, but from the decision 
below which splinters judicial review of claims that arise 
essentially out of the same factual setting. It is anomalous 
to hold, as did the court below, that the Atomic Energy Act 
claims are reviewable exclusively in the Court of Appeals, 
while claims arising under NEPA, FWPCA, and the Constitu-
tion are reviewable originally in the District Court.2 The 

2 Although it is clear that the court below erred with respect to the 
NEPA claim, I suggest that it is on no firmer footing with respect to 
the FWPCA and constitutional claims. It appears, for example, that the 
Commission has exclusive jurisdiction to regulate the discharge of the type 
of radioactive water involved in this case, see Train v. Colorado Public 
Interest Research Group, 426 U. S. 1, 16-17 (1976). In any event, all 
of the claimed violations arise out of the very activities which are subject 
to Commission regulatory control, and considerations of judicial economy 
require that all of the claims be resolved in the first instance by the 
Commission.
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decision below means that the District Court, the Court of 
Appeals, and the Commission will all exercise concurrent 
jurisdiction over the same claims at the same time. Such a 
trifurcated review procedure is not only inefficient, duplicating 
judicial and administrative effort, but more importantly, it 
leads to premature interference with agency processes, con-
trary to the policy underlying direct review statutes.3

Although the Solicitor General concedes that the decision 
below was wrong, he asserts that the case is not worthy of 
this Court’s attention because the decision will be regarded 
merely as an “anomaly that cannot be reconciled with this 
Court’s settled teaching on exhaustion of administrative 
remedies.” Memorandum for United States Nuclear Regula-
tory Commission 5. I am not so sanguine. I fear that unless 
accorded plenary review here the decision below will spawn 

3 The problems of segregated review are amply illustrated by the facts 
of this case. On May 25, 1979, the same day suit was filed in this case, 
the Commission issued a statement prohibiting the treatment or discharge 
of contaminated water until it had completed an environmental assessment. 
During the next several months, the Commission staff prepared an en-
vironmental assessment on the proposed operation of EPICOR II. The 
Commission eventually published a draft Environmental Impact State-
ment, 45 Fed. Reg. 54495 (1980), and issued an opinion on October 16, 
1980, permitting the processing of radioactive wastewater by EPICOR II, 
but specifically prohibiting any discharge of the processed water pending 
further study. Respondents subsequently filed a petition for review of 
that order in the Court of Appeals for the Third Circuit pursuant to 42 
U. S. C. § 2239. That case raises the same NEPA issues presented in 
this case. Thus, the District Court, the Court of the Appeals for the 
Third Circuit, and the Commission are presently exercising concurrent 
jurisdiction over the same issues. This sort of procedural chaos is invited 
by the decision of the Court of Appeals in this case.

What may well be the better course both legally and practically is sug-
gested by a recent case in the District Court for the District of Columbia 
which raised virtually the same issues presented here. City of Lancaster 
v. NRC, No. 79-1368. There the court dismissed with prejudice plaintiffs’ 
suit on the basis, inter alia, of the Commission’s adherence to its May 25, 
1979, statement.
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others like it allowing circumvention of agency review and 
pursuit of NEPA claims directly in the district courts. Ac-
cordingly, I dissent from the denial of the petition for 
certiorari.

No. 80-410. Wasser man , Trust ee  v . Washi ngton . C. A. 
6th Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 623 
F. 2d 1169.

No. 80-747. Michi gan  v . Anders on . Sup. Ct. Mich. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 409 Mich. 
474, 295 N. W. 2d 482.

No. 80-872. Illinois  v . Savory . App. Ct. Ill., 3d Dist. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 82 Ill. App. 3d 
767, 403 N. E. 2d 118.

No. 80-293. Unitex  Ltd . et  al . v . Dan  River , Inc . 
C. A. 4th Cir. Certiorari denied. Justi ce  Powell  took no 
part in the consideration or decision of this petition. Re-
ported below: 624 F. 2d 1216.

No. 80-499. William s  et  al . v . Pacific  Mariti me  Assn , 
et  al . C. A. 9th Cir. Motion of Teamsters for a Democratic 
Union et al. for leave to file a brief as amici curiae granted. 
Certiorari denied. Reported below; 617 F. 2d 1321.

No. 80-529. Calgon  Corp . v . Davis . C. A. 3d Cir. Cer- 
teriorari denied. Justi ce  Stewar t  took no part in the con-
sideration or decision of this petition. Reported below: 627 
F. 2d 674.

No. 80-730. Heleringer  v . Kentucky  Bar  Assn . Sup. 
Ct. Ky. Certiorari denied. Justi ce  Brennan  would grant 
certiorari. Reported below: 602 S. W. 2d 165.
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No. 80-628. Cowle s Commun icat ions , Inc . v . Alioto . 
C. A. 9th Cir. Certiorari denied. Justice  Stewart  took no 
part in the consideration or decision of this petition. Re-
ported below: 623 F. 2d 616.

No. 80-521. Loudoun  Times -Mirror  et  al . v . Arctic  Co ., 
Ltd ., t /a  Iroquois  Res earch  Insti tute . C. A. 4th Cir. 
Motion of Reporters' Committee for Freedom of the Press 
et al. for leave to file a brief as amici curiae granted. Certi-
orari denied. Reported below: 624 F. 2d 518.

No. 80-788. Adams  Extract  Co. et  al . v . Frane y  et  al . 
C. A. 5th Cir. Certiorari denied. Just ice  Stewart  took no 
part in the consideration or decision of this petition. Re-
ported below: 620 F. 2d 1086.

No. 80-620. Ayoob  et  al . v . Morrison  et  al . C. A. 3d 
Cir. Motions of Pennsylvania Bar Association, Pennsylvania 
Conference of Trial Judges, and Alexander F. Barbieri for 
leave to file briefs as amici curiae granted. Certiorari denied. 
Justice  Blackmu n  would grant certiorari. Reported below: 
627 F. 2d 669.

No. 80-791. Blits tein  v . United  State s . C. A. 10th 
Cir. Motion of National Association of Criminal Defense 
Lawyers, Inc., for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 626 F. 2d 774.

No. 80-5098. Green  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Just ice  Brennan , Justice  Mar -
shall , and Just ice  Black mun  would grant certiorari. Re-
ported below: 611 P. 2d 262.

No. 80-5307. Living ston  v . Oklahoma  et  al . Ct. Crim. 
App. Okla. Certiorari denied. Just ice  Brennan , Just ice  
Marshall , and Justi ce  Blackmu n  would grant certiorari. 
Reported below: 614 P. 2d 1118.
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No. 80-5520.
Cir.;

No. 80-5565.
No. 80-5605.
No. 80-5644.
No. 80-5672.
No. 80-5674.
No. 80-5715.
No. 80-5751.
No. 80-5778.

Mass ie v . Sumner , Warden . C. A. 9th

William s v . Louisiana . Sup. Ct. La.; 
Shriner  v . Flori da . Sup. Ct. Fla.; 
Peek  v . Zant , Warden . Sup. Ct. Ga.; 
Colli ns  v . Georg ia . Sup. Ct. Ga.; 
Hami lton  v . Georgia . Sup. Ct. Ga.; 
Clark  v . Louisiana . Sup. Ct. La.; 
Baldwi n  v . Louisi ana . Sup. Ct. La.; and 
Wilson  v . Georgi a . Sup. Ct. Ga. Certio-

rari denied. Reported below: No. 80-5520, 624 F. 2d 72; 
No. 80-5565, 383 So. 2d 369; No. 80-5605, 386 So. 2d 525; 
No. 80-5672, 246 Ga. 261, 271 S. E. 2d 352; No. 80-5674, 
246 Ga. 264, 271 S. E. 2d 173; No. 80-5715, 387 So. 2d 1124 
and 389 So. 2d 1335; No. 80-5751, 388 So. 2d 664; No. SO- 
5778, 246 Ga. 62, 268 S. E. 2d 895.

Justi ce  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 79-1820. Badger  v . United  States  et  al ., ante, p. 

889;
No. 79-1857. Alcoa  Stea ms hip  Co ., Inc . v . M/V Nordic  

Regent  et  al ., ante, p. 890;
No. 79-2047. Simm ons  v . Iowa  et  al ., ante, p. 842;
No. 79-6704. West brook  v . Balkcom , Warden , ante, p. 

999;
No. 79-6715. Culberson  v . Miss iss ipp i, ante, p. 986;
No. 79-6872. Thomas  v . Muskie , Secreta ry  of  State , 

et  al ., ante, p. 982; and
No. 79-6873. Thomas  v . Muskie , Secretary  of  State , 

et  al ., ante, p. 982. Petitions for rehearing denied.
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No. 79-6884. Fair  v . Georg ia , ante, p. 986;
No. 80-137. Department  of  Transp ortatio n and  De -

velopment  of  Louisi ana  v . Beaird -Poula n , Inc ., ante, p. 
971;

No. 80-166. Colby  v . Harris , Secretary  of  Heal th  and  
Human  Services , ante, p. 900;

No. 80-296. Emp resas  Elec tro nica s Wals er , Inc ., 
et  al . v. United  Stat es , ante, p. 953;

No. 80-313. Sutton  v . Joint  Bar  Associ ation  Grieva nce  
Commi tte e for  the  Second  and  Elevent h  Judicial  Dis -
tricts , ante, p. 944;

No. 80-321. Stone  et  al . v. Graham , Superint endent  
of  Publi c  Instru ctio n  of  Kentucky , ante, p. 39;

No. 80-322. Korn  v . Ohio , ante, p. 944;
No. 80-334. Silverman  v . United  States , ante, p. 954;
No. 80-344. Quinault  Pacific  Corp , et  al . v . Aetna  

Busines s  Credi t , Inc ., et  al ., ante, p. 954;
No. 80-345. Quinau lt  Pacif ic  Corp , et  al . v . Aetna  

Busine ss  Credi t , Inc ., et  al ., ante, p. 954;
No. 80-438. Graydon  v . Pasadena  Redeve lop ment  

Agenc y  et  al . (Hahn , Inc ., Real  Party  in  Interest ), ante, 
p. 983;

No. 80-556. Central  Liqu or  Co . et  al . v . Unite d  States , 
ante, p. 1022;

No. 80-5061. O’Connor  et  ux . v . Pallud an  Corp ., ante, 
p. 944;

No. 80-5151. Baun  v . Civi letti , Attor ney  Genera l , 
et  al ., ante, p. 957;

No. 80-5256. Sanders  et  al . v . Hankins , ante, p. 959;
No. 80-5308. Becker  v . Evans , ante, p. 944;
No. 80-5356. Blakn ey  v . School  Dist rict  of  Phila -

delphia , ante, p. 985;
No. 80-5357. Blakn ey  v . School  Dist rict  of  Phila -

delp hia , ante, p. 985; and
No. 80-5384. Woodard  v . Wachovi a  Bank  & Trust  Co . 

et  al ., ante, p. 996. Petitions for rehearing denied.
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No. 80-5404. Pana  v . Cuyler  et  al ., ante, p. 961;
No. 80-5406. Johl  v. Perki ns , ante, p. 996;
No. 80-5407. Patterson  v . Mercer  et  al ., ante, p. 996;
No. 80-5408. Peter s v . Bank  of  Ameri ca  National  

Trust  & Savings  Assn , et  al ., ante, p. 996;
No. 80-5427. Roberts  v . Mc Coy  et  al ., ante, p. 977;
No. 80-5440. Shao  Fen  Chin , Admin ist rator  v . St . 

Luke ’s  Hosp ital  Cente r  et  al ., ante, p. 988;
No. 80—5528. Conrad  v . Rodino , Membe r  of  Congress , 

et  al ., ante, p. 977;
No. 80-5529. Conra d v . Carter , Presi dent  of  the  

United  States , et  al ., ante, p. 977; and
No. 80-5532. Mahl  v . Board  of  Trustees  of  Fire  Fight -

ers  Pensi on  and  Relief  Fund  for  the  City  of  New  Or -
leans , ante, p. 1019. Petitions for rehearing denied.

No. 80-337. Roberts  v . Sears , Roebuck  & Co., ante, p. 
975. Petition for rehearing denied. Justice  Stewart  took 
no part in the consideration or decision of this petition.

No. 79-1750. Fingar  v . Seaboar d Coast  Line  Railr oad  
Co., ante, p. 887; and

No. 80-297. Holding  v . BVA Credit  Corp . et  al ., ante, 
p. 975. Petitions for rehearing denied. Justi ce  Powell  
took no part in the consideration or decision of these petitions.

No. 79-6562. Kulwiec  v . Air  Line  Pilot s Assn ., ante, 
p. 850; and

No. 79-6727. Kulwiec  v . United  Air  Lines , Inc ., ante, 
p. 858. Motion for leave to file petition for rehearing denied.

Januar y  19, 1981
Order Appointing Clerk

It is ordered that Alexander L. Stevas be appointed Clerk 
of this Court to succeed Michael Rodak, Jr., effective at the 
commencement of business January 17, 1981, and that he 
take the oath of office as required by statute.
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Order Appointing Chief Deputy Clerk
It is ordered that Francis J. Lorson be appointed Chief 

Deputy Clerk of this Court to succeed Alexander L. Stevas 
effective at the commencement of business January 17, 1981, 
and that he take the oath of office as required by statute.

Appeal Dismissed
No. 80-806. Drociak  v . Suprem e  Court  of  New  Hamp -

shire . Appeal from Sup. Ct. N. H. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

Certiorari Granted—Vacated and Remanded. (See also No. 
80-5618, ante, p. 405.)

No. 80-431. Mc Alpi n  et  al . v . Arms trong , Receiver , 
et  al . C. A. 2d Cir. Certiorari granted, judgment vacated, 
and case remanded with instructions that the appeal be dis-
missed. Firestone Tire & Rubber Co. N. Risjord, ante, p. 
368. Reported below: 625 F. 2d 433.

Miscellaneous Orders
No. A-576. O’Hair  et  al . v . Cooke  et  al . C. A. 5th Cir. 

Application for a temporary injunction, addressed to Justice  
Brennan  and referred to the Court, denied.

No. D-199. In  re  Disb arment  of  Fis cher . Disbarment 
entered. [For earlier order herein, see ante, p. 989.]

No. D-204. In  re  Disb arment  of  Schlat er . Disbar-
ment entered. [For earlier order herein, see ante, p. 989.]

No. D-214. In  re  Disb arment  of  Toomey . It is ordered 
that Regis Lee Toomey of Houston, Tex., be suspended from 
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.
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No. D-210. In  re  Disb arment  of  Burka . Disbarment 
entered. [For earlier order herein, see ante, p. 990.]

No. D-215. In  re  Disb arment  of  Long . It is ordered 
that George Wayne Long of San Antonio, Tex., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-216. In  re  Disb arment  of  Mehta . It is ordered 
that Mahendra R. Mehta of Chicago, Ill, be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-217. In  re  Dis barme nt  of  Douglas . It is ordered 
that George R. Douglas, Jr, of Bethesda, Md, be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 83, Orig. Maryland  et  al . v . Louis iana . Motion of 
Columbia Gas Transmission Corp, et al. for leave to file a 
response to Louisiana’s reply granted. Just ice  Powell  took 
no part in the consideration or decision of this motion. [For 
earlier order herein, see, e. g., ante, p. 1058.]

No. 79-1144. Texas  Industri es , Inc . v . Radcl iff  Ma -
teri als , Inc , et  al . C. A. 5th Cir. [Certiorari granted, 
ante, p. 949.] Motion of the Solicitor General for leave to 
participate in oral argument as amicus curiae and for addi-
tional time for oral argument granted, and 10 additional min-
utes allotted for that purpose. Petitioner also allotted an 
additional 10 minutes for oral argument. Motion of Mead 
Corp, for leave to participate in oral argument as amicus 
curiae denied.

338-282 0 - 82 - 71 : QL 3
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No. 79-1711. Middles ex  County  Sew erage  Authority  
et  al . v. National  Sea  Clammers  Assn  . et  al . ;

No. 79-1754. Joint  Meeti ng  of  Esse x and  Union  
Counties  v . Nation al  Sea  Clammer s  Assn , et  al ;

No. 79-1760. City  of  New  York  et  al . v . National  Sea  
Clammers  Assn , et  al . ; and

No. 80-12. Environmental  Protection  Agency  et  al . v .
Sea  Clammers  Assn , et  al . C. A. 3d Cir. [Cer-

tiorari granted, ante, p. 917.] Motion of petitioners in No. 
79-1754 for additional time for oral argument and for desig-
nation of counsel to argue on behalf of the nonfederal parties 
denied. Motion of petitioners in No. 79-1711 for designa-
tion of counsel to argue on behalf of the nonfederal parties 
denied.

No. 79-1777. Comp lete  Auto  Transit , Inc ., et  al . v . 
Reis  et  al . C. A. 6th Cir. [Certiorari granted, ante, p. 898.] 
Motion of American Federation of Labor and Congress of 
Industrial Organizations for leave to file a brief as amicus 
curiae granted.

No. 79-1944. J. Truet t  Payne  Co ., Inc . v . Chrysle r  
Motors  Corp . C. A. 5th Cir. [Certiorari granted, ante, p. 
819.] Motion of Cessna Aircraft Co. for leave to file a brief 
as amicus curiae granted.

No. 80-180. Mc Danie l  et  al . v . Sanchez  et  al . C. A. 
5th Cir. [Certiorari granted, ante, p. 898.] Motions of 
Lawyers’ Committee for Civil Rights Under Law and Ameri-
can Civil Liberties Union for leave to file briefs as amici 
curiae granted. Motion of the Solicitor General for divided 
argument granted.

No. 80-429. County  of  Washington , Oregon , et  al . v . 
Gunther  et  al . C. A. 9th Cir. [Certiorari granted, ante, 
p. 950.] Motion of American Society for Personnel Adminis-
tration for leave to file a brief as amicus curiae granted.
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No. 80-827. Scanlon , Secretary  of  Educati on  of  Penn -
syl vania  v. Battle  et  al . C. A. 3d Cir. The Solicitor Gen-
eral is invited to file a brief in this case expressing the views 
of the United States.

No. 80-5116. Jenkins  v . Brew er . C. A. 7th Cir. [Cer-
tiorari granted, ante, p. 981.] Motions of John Howard 
Association and National Prison Project et al. for leave to file 
briefs as amici curiae granted.

No. 80-5782. In  re  Lohmann ; and
No. 80-5805. In re  Watki ns . Petitions for writs of 

mandamus denied.

Certiorari Granted
No. 78-1789. Arkansas  Louis iana  Gas  Co. v. Hall  et  al . 

Sup. Ct. La. Certiorari granted. Justi ce  Stewart  took no 
part in the consideration or decision of this petition. Re-
ported below: 368 So. 2d 984.

No. 80-148. Robbins  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari granted. Reported below: 103 Cal. 
App. 3d 34, 162 Cal. Rptr. 780.

No. 80-780. Rowan  Cos ., Inc . v . Unite d  State s . C. A. 
5th Cir. Certiorari granted. Reported below: 624 F. 2d 701.

No. 80-795. Heff ron , Secretar y  and  Manage r  of  the  
Minnesota  State  Agri cultura l  Society  Board  of  Man -
agers , et  al . v. Internat ional  Society  for  Kris hna  Con -
sci ous ness , Inc ., et  al . Sup. Ct. Minn. Certiorari granted. 
Reported below: 299 N. W. 2d 79.

No. 80-328. New  York  v . Belt on . Ct. App. N. Y. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 50 N. Y. 2d 447, 
407 N. E. 2d 420.
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No. 80-289. Unite d  Mine  Workers  of  America , Local  
No. 1854, ET AL. V. Nati onal  Labor  Relat ions  Board  et  al  • 
and

No. 80-692. National  Labor  Relat ions  Board  v . Amax  
Coal  Co ., a  divi si on  of  Amax , Inc ., et  al . C. A. 3d Cir. 
Certiorari in No. 80-289 granted limited to Question 1 pre-
sented by the petition. Certiorari in No. 80-692 granted 
Cases consolidated and a total of one hour allotted for oral 
argument. Reported below: 614 F. 2d 872.

Certiorari Denied. (See also No. 80-806, ^apra.)
No. 80-315. South  Pacific  Co . (Pacif ic Lines ) v . 

Richins  et  al .; and
No. 80-392. Brotherhood  of  Rail wa y  Carmen  of  the  

United  State s  and  Canada  et  al . v . Richi ns  et  al . C. A. 
10th Cir. Certiorari denied. Reported below: 620 F 2d 
761.

No. 80-386. Americ an  Jewis h  Congress  et  al . v . New  
York  State  Human  Rights  Appeal  Board  et  al  App 
Div Sup. Ct. N. Y, 1st Jud. Dept. Certiorari denied. Re-
ported below: 73 App. Div. 2d 881, 424 N. Y. S. 2d 338.

No. 80 446. Union  Pacific  Railroad  Co . v . Fletcher . 
C. A. 8th Cir. Certiorari denied. Reported below: 621 F. 
2d 902.

Air  ^ine  Pilots  Assn ., International , 
AUl^GlO v. Trans  Internati onal  Airli nes , Inc .;

No. 80-478. Internat ional  Brotherhood  of  Teams ters , 
Airli ne  Divis ion , et  al . v . Trans  International  Airl ines , 
Inc . ; and

No. 80-480. Trans  Interna tional  Airl ines , Inc . v . In -
ternati onal  Brotherhoo d of  Teamste rs , Chauff eurs , 

AREHOUSEMEN & HELPERS OF AMERICA, AlRLINE DIVISION, 

650^ 2dJ949^ Certiorari denied. Reported below:
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No. 80-516. Air  Line  Pilot s Assn ., Internati onal  v . 
Steve ns  et  al . Ct. App. D. C. Certiorari denied. Re-
ported below: 413 A. 2d 1305.

No. 80-547. Wallin  et  ux . v . City  of  Port  Towns end  
et  al . Ct. App. Wash. Certiorari denied. Reported be-
low: 25 Wash. App. 1041.

No. 80-557. Rich  v . Florida ; and Roth  v . Florida . 
Dist. Ct. App. Fla., 2d Dist. Certiorari denied. Reported 
below: 380 So. 2d 591 (first case); 378 So. 2d 794 (second 
case).

No. 80-577. Hogan  & Hartson  et  al . v . Internat ional  
Controls  Corp . C. A. 2d Cir. Certiorari denied. Re-
ported below: 633 F. 2d 204.

No. 80-603. Baker  v . Unite d  State s ;
No. 80-677. Turni ps eed  et  al . v . Unit ed  State s ; and
No. 80-678. Farris  et  al . v . United  Stat es . C. A. 9th 

Cir. Certiorari denied. Reported below: 624 F. 2d 890.

No. 80-622. Ajlouny  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 629 F. 2d 830.

No. 80-633. Hackenberger , dba  Ron ’s Trucking  Serv -
ice  v. National  Labor  Relati ons  Board . C. A; 6th Cir. 
Certiorari denied. Reported below: 628 F. 2d 966.

No. 80-676. Sharg el , Attor ney  on  behalf  of  Aloi  v . 
Fenton , Warden , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 596 F. 2d 42 and 633 F. 2d 206.

No. 80-699. Wells  v . Commis si oner  of  Internal  Rev -
enue . C. A. 9th Cir. Certiorari denied. Reported below: 
626 F. 2d 868.

No. 80-717. Kiss v . Monmouth  County  Welfare  Board . 
Super. Ct. N. J., App. Div. Certiorari denied.
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No. 80-719. Hansha w  v . California . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 80-727. Greave s  et  ux . v . Depa rtme nt  of  Revenue  
of  Oregon . Sup. Ct. Ore. Certiorari denied. Reported be-
low: 289 Ore. 511, 614 P. 2d 100.

No. 80-731. Upjohn  Co . v . Timm  et  vir . C. A. 5th Cir. 
Certiorari denied. Reported below: 624 F. 2d 536.

No. 80-732. Rucker  Co . v . Shell  Oil  Co . et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 615 F. 2d 334.

No. 80-750. Wardle  v . Central  Stat es , Southeas t  and  
Southwest  Areas  Pens ion  Fund . G. A. 7th Cir. Certio-
rari denied. Reported below: 627 F. 2d 820.

No. 80-752. Carne y  v . Calif orni a  et  al . Ct. App. Cal. 
2d App. Dist. Certiorari denied.

No. 80-753. Moeller  v . Browne  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 634 F. 2d 618.

No. 80-761. Frito -Lay , Inc . v . Local  Union  No . 137, 
Internat ional  Broth erho od  of  Teams ters , Chauff eurs ,’ 
Wareh ouse men  & Helpe rs  of  America , et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 623 F. 2d 1354.

No. 80-762. Will iams  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 632 F. 2d 978.

No. 80-772. Environmental  Defen se  Fund , Inc . v . Cos - 
tle , Admini str ator , Environmental  Protection  Agency . 
C. A. D. C. Cir. Certiorari denied. Reported below: 203 
U. S. App. D. C. 340, 631 F. 2d 922.

No. 80-783. Park  County , Montana , et  al . v . United  
States  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 626 F. 2d 718.
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No. 80-789. Hayden  v . Flori da . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 380 So. 2d 588.

No. 80-793. Dixi lyn  Corp . v . Rodrigue . C. A. 5th Cir. 
Certiorari denied. Reported below: 620 F. 2d 537.

No. 80-797. Hart  v . Mayor  of  Baltim ore  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 625 F. 2d 13.

No. 80-810. Garcia  v . Gloor  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 618 F. 2d 264.

No. 80-915. Schaffe r  v . United  Stat es  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 633 F. 2d 346.

No. 80-923. Moore  et  al . v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 638 F. 2d 1171.

No. 80-925. Rosenthal  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 634 F. 2d 628.

No. 80-5428. Bowle g  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 633 F. 2d 206.

No. 80-5433. Mille r  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 490 Pa. 457, 417 A. 2d 
128.

No. 80-5475. Passa ro  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 624 F. 2d 938.

No. 80-5555. Krame r  v . Hopp er , Warden , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 622 F. 2d 
1041.

No. 80-5569. England  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 634 F. 2d 637.

No. 80-5591. Palmer  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 625 F. 2d 830.

No. 80-5659. Berr y  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 627 F. 2d 193.
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No. 80-5661. Johnson  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 631 F. 2d 726.

No. 80-5717. Wagner  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied.

No. 80-5741. Gamble  v . Hess , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 80-5746. White  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 607 F. 2d 203.

No. 80-5747. Stiehl  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 585 S. W. 2d 716.

No. 80-5748. Couch  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied. Reported below: 606 S. W. 2d 768.

No. 80-5750. Murtau gh  v . Smith , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 633 F. 2d 217.

No. 80-5762. London  v . California . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 80-5765. Jacox  v . Memphi s City  Board  of  Educa -
tion  et  al . Ct. App. Tenn. Certiorari denied. Reported 
below: 604 S. W. 2d 872.

No. 80-5767. White  v . Wyrick , Warden , et  al . C. A. 
8th Cir. Certiorari denied.

No. 80-5773. Mason  v . Edmis ten , Attorney  General  
of  North  Caroli na . C. A. 4th Cir. Certiorari denied. 
Reported below: 628 F. 2d 1350.

No. 80-5777. Hobson  v . Western  Airlines  et  al . C. A. 
9th Cir. Certiorari denied.

No. 80-5798. Wallace  v . City  of  Rocky  Rive r  et  al . 
Ct. App. Ohio, Cuyahoga County. Certiorari denied.
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No. 80-5812. Cosey  et  al . v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 82 Ill. App. 3d 
968, 403 N. E. 2d 656.

No. 80-5853. Wallace  v . Mc Crone  et  al . Ct. App. 
Ohio, Cuyahoga County. Certiorari denied.

No. 80-5877. Shores  v . Director , United  States  Parole  
Comm issio n . C. A. 7th Cir. Certiorari denied. Reported 
below: 631 F. 2d 733.

No. 80-5882. Hall  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 636 F. 2d 1225.

No. 80-5885. Jones  v . Maryla nd . Ct. App. Md. Cer-
tiorari denied. Reported below: 288 Md. 618, 420 A. 2d 
1241.

No. 80-474. Procter  & Gamble  Manuf actur ing  Co . v . 
Fishe r . C. A. 5th Cir. Certiorari denied. The  Chief  
Just ice  would grant certiorari. Reported below: 613 F. 2d 
527.

Justi ce  Rehnqu ist , dissenting.
The decision by the Court of Appeals for the Fifth Circuit 

in this case seriously undermines our recent decision in Team-
sters v. United States, 431 U. S. 324 (1977), and accordingly 
I would grant certiorari.

Respondent, a black employee of petitioner, filed this Title 
VII action on July 15, 1974, alleging that petitioner dis-
criminated against black employees in promotion decisions 
at its Dallas, Tex., plant. Pursuant to the provisions of a 
collective-bargaining agreement, promotions at the plant are 
based on seniority when the ability and merit of competing 
employees are approximately equal. For most jobs at the 
plant, ability and merit are determined by evaluating work 
performance, absentee record, disciplinary history, and med-
ical condition. Promotion to certain “critical” jobs is gov-
erned by the results of an evaluation system known as the
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total assessment process,” involving examinations, inter-
views, and questionnaires. Employees bidding for promotion 
to one of the critical jobs are ranked, pursuant to this proc-
ess, as “strong,” “acceptable,” “borderline,” or “weak.” The 
promotion is awarded to the most senior bidder receiving an 
“acceptable” rating.

In an opinion filed one month prior to our decision in 
Teamsters, the District Court concluded that petitioner’s 
seniority system was not bona fide under § 703 (h) of Title 
VII, 42 U. S. C. § 2000e-2 (h),1 and that petitioner had dis-
criminated against respondent and the class he represented. 
In Teamsters, however, we held that an otherwise valid se-
niority system did not lose its bona fide character simply be-
cause its operation may perpetuate past discrimination. On 
appeal after Teamsters, the Court of Appeals acknowledged 
that the District Court had erred and that petitioner’s senior-
ity system was bona fide and legally valid under § 703 (h). 
613 F. 2d 527, 542. The court nonetheless “saved” the 
District Court decision on the ground that it was based 
not only on the existence of a seniority system which per-
petuated past acts of discrimination but also on a finding of 
active, current discrimination. The support for this finding 
consisted of statistical evidence demonstrating that black 
employees “are marked by their conspicuous presence in the 
lower echelons’ of the employee hierarchy.” Id., at 543.

The difficulty with the lower court’s reliance on this statis-
tical evidence of disparate impact to support the ultimately 
required finding of discriminatory intent is that the court 
completely failed to consider the effect of the bona fide 
seniority system on the significance of the statistics. All of

xThis provides, in pertinent part:
[!]t shall not be an unlawful employment practice for an employer to 

apply different standards of compensation, or different terms, conditions, 
or privileges of employment pursuant to a bona fide seniority . . . sys-
tem . . provided that such differences are not the result of an intention 
to discriminate because of race . . . .” 
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the nonmanagement employees with seniority dates predating 
July 1, 1966, are white. As of January 1, 1977, there were 
239 white employees at the plant with more seniority than 
the most senior black employee. App. to Pet. for Cert. 40a. 
Thus, despite the highly successful efforts of petitioner to hire 
blacks2 the normal operation of the seniority system for pro-
motion results, at least for the present, in the statistical evi-
dence of disparate impact relied upon by the Court of Appeals.

In Teamsters we stressed that “the unmistakable purpose of 
§ 703 (h) was to make clear that the routine application of a 
bona fide seniority system would not be unlawful under 
Title VII . . . even where the employer’s pre-Act discrimina-
tion resulted in whites having greater existing seniority rights 
than Negroes.” 431 U. S., at 352. See also California Brew-
ers Assn. v. Bryant, 444 U. S. 598, 600 (1980). Here, how-
ever, the Court of Appeals has premised a Title VII viola-
tion on just such a routine application. Surely little is left 
of Teamsters or indeed § 703 (h) if the results of the normal 
operation of a concededly bona fide seniority system may be 
used as proof of discrimination. In such a case the employer 
is found liable not for present racial discrimination but for 
complying with a seniority system. This is directly contrary 
to the intent of Congress, embodied in § 703 (h), and the 
opinion of this Court interpreting that provision in Teamsters.

Although statistical evidence of disparate impact in promo-
tions may be a sign of intentional discrimination in some 
cases, it is not when the statistics are based on the operation 
of a bona fide seniority system or reflect other nondiscrimina- 
tory factors. This has been recognized by other courts em-
ploying a more sensitive approach to statistical evidence than 
that used by the court below. For example, in an opinion 
remanding a District Court decision for reconsideration in 
light of Teamsters, the Court of Appeals for the Sixth Circuit 

2 In 1966, 0.5% of petitioner’s employees at the Dallas plant were black. 
As of 1977 this figure had risen to 14.7%, surpassing the percentage of 
blacks in the area’s total work force (12.8%). App. to Pet. for Cert. 40a.
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recognized that “[w]hile the plantiffs introduced into evi-
dence . . . statistical exhibits . . . that indicated blacks were 
underrepresented in the better-paying jobs, . . . the statisti-
cal differences must be discounted to the extent they are 
simply a reflection of the impact of the bona fide seniority 
system . . . ” Alexander v. Aero Lodge No. 735, 565 F. 2d 
1364, 1382 (1977), cert, denied, 436 U. S. 946 (1978). See 
also Movement for Opportunity and Equality v. General 
Motors Corp., 622 F. 2d 1235, 1244-1245 (CA7 1980).

This Court has recognized that “[statistical analyses have 
served and will continue to serve an important role as one 
indirect indicator of racial discrimination . . . .” Mayor oj 
Philadelphia v. Educational Equality League, 415 U. S. 605, 
620 (1974). The blind use of statistics, however, cannot be 
permitted to undermine the policies of Congress or erode our 
decisions on substantive law. Disraeli’s familiar ^Statement 
that “there are three kinds of lies: lies, damned lies and sta-
tistics,” rings true in this case. Because of the growing im-
portance of statistical evidence and the apparent misuse of 
it below, I would grant certiorari.

No. 80-613. Shoshone  Tribe  et  al . v . Dry  Creek  Lodge , 
Inc ., et  al . C. A. 10th Cir. Motion of Pueblo of Cochiti 
et al. for leave to file a brief as amici curiae granted. Cer-
tiorari denied. Just ice  Brennan , Justi ce  Marsh all , and 
Justi ce  Black mun  would grant certiorari. Reported below: 
623 F. 2d 682.

No. 80-5708. Brown  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Reported below: 381 So. 2d 690.

Justice  Brennan  and Just ice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.
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Rehearing Denied
No. 79-6341. Martin  v . Louis iana , ante, p. 998;
No. 79-6436. Ray  v . Sowd ers , Reformatory  Superi n -

tendent , 446 U. S. 969;
No. 79-6615. Drake  v . Zant , Warden , ante, p. 999;
No. 80-421. Foxman  et  ux . v . Renison , ante, p. 993;
No. 80-5103. Downs  v . Florida , ante, p. 976;
No. 80-5172. Cole  v . Stevens on , Correctional  Super -

intendent , et  al ., ante, p. 1004;
No. 80-5215. Dampi er  v . Georgi a , ante, p. 938; and
No. 80-5264. Montgomery  v . National  Multi ple  Scle -

ros is  Socie ty , ante, p. 922. Petitions for rehearing denied.

Januar y  26, 1981
Appeals Dismissed

No. 80-669. Benson  Reality  Corp , et  al . v . Koch , Mayor  
of  New  York  City , et  al . Appeal from Ct. App. N. Y. 
dismissed for want of substantial federal question. Reported 
below: 50 N. Y. 2d 994, 409 N. E. 2d 948.

No. 80-897. Young  v . Park  et  al . Appeal from Sup. Ct. 
R. I. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: — R. I.---- , 417 
A. 2d 889.

Certiorari Granted—Vacated and Remanded. (See No. SO- 
568, ante, p. 609.)

Affirmed After Certiorari Granted
No. 78-1577. Sears , Roebuck  & Co. v. Count y  of  Los  

Angeles  et  al . Ct. App. Cal., 2d App. Dist. [Certiorari 
granted, 444 U. S. 823.*]  Judgment affirmed by an equally 

* [Repo rt er ’s  Note : Argued January 15, 1980. Andrew S. Garb argued 
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divided Court. Justice  Stewar t  took no part in the con-
sideration or decision of this case.

Miscellaneous Orders
No. A-600. Rhoades  et  al . v . Arkan sas . Ct. App. Ark. 

Application for stay, addressed to Justi ce  Brennan  and re-
ferred to the Court, denied.

No. A-601. Partido  Nuevo  Progres ist a  et  al . v . Perez , 
Adminis trator , Puerto  Rico  Elections  Comm iss ion , et  al . 
Application for recall and stay of the mandate of the United 
States Court of Appeals for the First Circuit, presented to 
Justice  Brennan , and by him referred to the Court, denied.

No. A—622 (80—1058). Hampt on  Roads  Shipp ing  Ass n , 
et  al . v. Internati onal  Longshoreme n ’s Assn , et  al . 
C. A. 4th Cir. Application for stay, presented to The  Chief  
Justi ce , and by him referred to the Court, denied.

D—218. In re  Disb arment  of  Kaufman . It is 
ordered that Sidney B. Kaufman of Westfield, N. J., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

the cause for petitioner. With him on the briefs were Frank M. Keesling 
and Thomas W. Henning.

James Dexter Clark argued the cause for respondents. With him on 
the brief was John H. Larson.

Ernest J. Brown argued the cause for the United States as amicus curiae 
urging reversal. With him on the brief were Solicitor General McCree, 
Assistant Attorney General Ferguson, and Stuart A. Smith.

Briefs of amici curiae urging reversal were filed by Gerald T. Manpearl 
for Pioneer Electronics of America et al.; and by Charles R. Ajalat, 
pro se.

This case was restored to the calendar for reargument, 446 U. S. 915, 
but was not reargued.]
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No. 79-1144. Texas  Indus tries , Inc . v . Radcliff  Mate -
rial s , Inc ., et  al . C. A. 5th Cir. [Certiorari granted, ante, 
p. 949.] Motion of River Cement Co. for leave to file a brief 
as amicus curiae granted.

No. 79-1711. Middles ex  Count y  Sewerage  Authorit y  
et  al . v. National  Sea  Clammers  Assn , et  al .;

No. 79-1754. Joint  Meeting  of  Essex  and  Union  Coun -
ties  v. National  Sea  Clamme rs  Assn , et  al . ;

No. 79-1760. City  of  New  York  et  al . v . National  Sea  
Clamme rs  Ass n , et  al .; and

No. 80-12. Environment al  Protection  Agency  et  al . 
v. National  Sea  Clammers  Assn , et  al . C. A. 3d Cir. 
[Certiorari granted, ante, p. 917.] Motion of respondents 
National Sea Clammers Association and Gosta Lovgren for 
divided argument denied.

No. 80-120. St . Martin  Evangelical  Lutheran  Church  
et  al . v. South  Dakota . Sup. Ct. S. D. [Certiorari 
granted, ante, p. 950.] Motion of the Solicitor General for 
leave to participate in oral argument as amicus curiae and for 
additional time for oral argument granted, and 10 additional 
minutes allotted for that purpose. Motion of Alabama and 
Nevada for leave to participate in oral argument as amici 
curiae granted, and 10 additional minutes allotted for that 
purpose.

No. 80-207. CBS, Inc . v . Federal  Communications  
Comm iss ion  et  al .;

No. 80-213. Ameri can  Broadcasting  Cos ., Inc . v . Fed -
eral  Communicati ons  Commis sion  et  al .; and

No. 80-214. National  Broadcasti ng  Co ., Inc . v . Federal  
Communic ations  Commis sion  et  al . C. A. D. C. Cir. 
[Certiorari granted, ante, p. 950.] Motion of petitioner CBS, 
Inc., for divided argument granted.
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No 80-5. Mc Carty  v - Mc Carty . Ct. App. Cal., 1st 
pp. Dist. [Probable jurisdiction postponed, ante, p. 917.] 

Motion of National Organization for Women Legal Defense 
and Education Fund et al. for leave to file a brief as amici 
cunae granted.

No. 80-332. Rhodes , Governor  qf  Ohio , et  al . v . Chap - 
C’ A' 6th [Certiorari granted, ante, p. 

951.] Motion of American Medical Association et al. for 
leave to file a brief as amici curiae granted.

No. 80-495. Les ter  et  ux . v . Anderson , Executri x . Ct. 
App La., 3d Cir. The Solicitor General is invited to file a 
brief m this case expressing the views of the United States.

No. 80-5303. Beltran  v . Myers , Director , California  
State  Departme nt  of  Health , et  al . C. A 9th Cir [Cer-
tiorari granted, ante, p. 951.] Motion of petitioner for sum-
mary reversal and remand in part, and for vacation and re-
mand m part due to intervening legislation, denied.

No. 80-5981. In  re  Wood . Petition for writ of habeas 
corpus denied.

No. 80-5820. In  re  Mc Donald ;
No. 80-5839. In  re  Mc Callum ; and
No. 80-5847. In  re  Huskey . Petitions for writs of man- 

damus denied.

Probable Jurisdiction Noted
No. 80-850. Jones , Warden  v . Helm s . Appeal from 

C. A. 5th Cir. Motion of appellee for leave to proceed in 
forma pauperis granted. Probable jurisdiction noted Re-
ported below: 621 F. 2d 211.

No. 80-901. Marshall , Secreta ry  of  Labor  v . Dewey  
et  al . Appeal from D. C. E. D. Wis. Probable jurisdiction 
noted. Reported below: 493 F. Supp. 963.
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Certiorari Granted
No. 80-710. Unite d  Assoc iati on  of  Journey men  & Ap-

pre ntices  of  the  Plumbi ng  & Pipe fit ting  Indus try  of  the  
Unite d  State s  and  Canada , AFL-CIO, et  al . v . Local  334, 
United  Assoc iati on  of  Journey men  & Appre ntic es  of  the  
Plumbi ng  & Pipe fit ting  Industry  of  the  Unit ed  States  
and  Canad a , et  al . C. A. 3d Cir. Certiorari granted. Re-
ported below: 628 F. 2d 812.

No. 80-756. Harris , Secret ary  of  Healt h  and  Human  
Services , et  al . v . Gray  Panthers . C. A. D. C. Cir. Cer-
tiorari granted. Reported below: 203 U. S. App. D. C. 146, 
629 F. 2d 180.

No. 80-802. National  Gerim edical  Hosp ital  and  Ger -
onto logy  Center  v . Blue  Cross  of  Kansas  City  et  al . 
C. A. 8th Cir. Certiorari granted. Reported below: 628 
F. 2d 1050.

No. 80-808. United  State s v . Turkette . C. A. 1st Cir. 
Certiorari granted. Reported below: 632 F. 2d 896.

No. 80-5392. Howe  v . Civiletti , Attorney  General , 
et  al . C. A. 2d Cir. Motion of petitioner for leave to pro-
ceed in forma pauperis and certiorari granted. Reported 
below: 625 F. 2d 454.

Certiorari Denied. (See also No. 80—897, supra.}
No. 79-1426. Bankers  Trust  Co. v. Mallis  et  al . C. A. 

2d Cir. Certiorari denied. Reported below: 615 F. 2d 68.

No. 79-5515. Brown  v . Mitchell , Penitentiary  Super -
intend ent . C. A. 4th Cir. Certiorari denied. Reported be-
low: 598 F. 2d 835.

No. 80-146. Shif fri n  et  al . v . Bratton  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 635 F. 2d 1228.

338-282 0 - 82 - 72 : QL 3
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No. 80-542. Schnei der  v . Arkan sas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 269 Ark. 245, 599 S. W. 
2d 730.

No. 80-580. O’Hara  et  al ., Guardians  v . Kovens  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 625 F. 
2d 15.

No. 80-584. Walsh , Adminis tratr ix  v . Louisi ana  High  
School  Athletic  Assn , et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 616 F. 2d 152.

No. 80-586. Chevron  Shipp ing  Co . (Standard  Oil  Com -
pany  of  Calif ornia ) v . Bapti ste . Ct. App. Cal., 2d App. 
Dist. Certiorari denied. Reported below: 106 Cal. App. 3d 
87, 164 Cal. Rptr. 789.

No. 80-596. O’Donnel l  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 378 So. 2d 
1311.

No. 80-624. Hufst edler , Secreta ry  of  Education , et  al . 
v. Board  of  Education  of  the  City  School  Dis trict  of  the  
City  of  New  York  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 622 F. 2d 599.

No. 80-667. Witt enber g  et  al . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 621 F. 2d 813.

No. 80-685. Thrif -Tee , Inc . v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 628 F. 2d 1351.

No. 80-709. Badwan  et  al . v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 624 F. 2d 1228.

No. 80-720. Assure  Competi tive  Transp ortation , Inc . 
v. Unite d  State s  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 629 F. 2d 467.

No. 80-726. In  re  Yengo . Sup. Ct. N. J. Certiorari 
denied. Reported below: 84 N. J. Ill, 417 A. 2d 533.



ORDERS 1125

449U.S. January 26, 1981

No. 80-735. Bellingham  Froze n Foods , Inc . v . Na -
tional  Labor  Relati ons  Board . C. A. 9th Cir. Certiorari 
denied. Reported below: 626 F. 2d 674.

No. 80-821. Johnston  et  al . v . Silva  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 621 F. 2d 640.

No. 80-831. Bronner  v . Fulton  et  al . Sup. Ct. Ala. 
Certiorari denied. Reported below: 388 So. 2d 533.

No. 80-834. Highlanders , Inc ., et  al . v . Rothm an , 
Truste e . C. A. 9th Cir. Certiorari denied. Reported be-
low: 618 F. 2d 116.

No. 80-836. Simm ons  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 246 Ga. 390, 271 S. E. 2d 
468.

No. 80-838. Evans  et  al . v . Central  Piedmont  Com -
munity  Colleg e . C. A. 4th Cir. Certiorari denied. Re-
ported below: 626 F. 2d 860.

No. 80-842. Kell y  v . Virginia . Sup. Ct. Va. Certiorari 
denied. Reported below: 221 Va. ex.

No. 80-849. Jeffer son  Trucking  Co., Inc . v . Chauf -
feurs , Teams ters , Warehousem en  & Helpers , Local  Union  
No. 135. C. A. 7th Cir. Certiorari denied. Reported below: 
628 F. 2d 1023.

No. 80-857. Mc Queeney  v . Glenn  et  al . Ct. App. Ind. 
Certiorari denied. Reported below: ---- Ind. App.------, 400 
N. E. 2d 806.

No. 80-861. Bagna ll  et  al . v . Air  Line  Pilot s Assn ., 
Interna tional , et  al . ; and

No. 80-886. Air  Line  Pilots  Assn ., International  v . 
Bagna ll  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 626 F. 2d 336.
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No. 80-896. Avnet  v . Avnet  Ct. Sp. App. Md. Cer-
tiorari denied. Reported below: 45 Md. App. 751.

No. 80-908. Village  of  Hoffman  Estates  v . Vill age  of  
Barrington  Hills  et  al . Sup. Ct. Ill. Certiorari denied. 
Reported below: 81 Ill. 2d 392, 410 N. E. 2d 37.

No. 80-5445. Marsh all  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 80-5452. Lacy  v . Local  287, United  Auto mobi le , 
Aeros pac e  & Agricu ltural  Imple ment  Workers  of  Amer -
ica , et  al . C. A. 7th Cir. Certiorari denied. Reported be-
low: 624 F. 2d 1106.

No. 80-5467. Cornell  v . Iowa . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 628 F. 2d 1044.

No. 80-5468. Gentry  v . Utah . Sup. Ct. Utah. Certi-
orari denied.

No. 80-5472. Collin s  v . Blackb urn , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 80-5490. Flemister  v . Johnson  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 627 F. 2d 1090.

No. 80-5525. Mazus  v . Departme nt  of  Transpor tati on  
of  Pennsylvania  et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 629 F. 2d 870.

No. 80-5548. Galvez -Diaz  v . Mc Carthy , Warden . C. A. 
9th Cir. Certiorari denied. Reported below: 624 F. 2d 191.

No. 80-5573. Cuthberts on  et  al . v . CBS, Inc . C. A. 3d 
Cir. Certiorari denied. Reported below: 630 F. 2d 139.

No. 80-5578. Peis ter  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 631 F. 2d 658.

No. 80-5581. Steele  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 634 F. 2d 628.
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No. 80-5586. Hill  v . Unite d States . C. A. 4th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1358.

No. 80-5600. Farber  v . Unite d  States . C. A. 8th Cir.
Certiorari denied. Reported below: 630 F. 2d 569.

No. 80-5608. Sande rs  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 631 F. 2d 1309.

No. 80-5613. Will iams  v . United  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 622 F. 2d 830.

No. 80-5615. Farmer  v . Bordenk ircher , Warde n . Sup. 
Ct. App. W. Va. Certiorari denied.

No. 80-5638. Anyamele  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 626 F. 2d 171.

No. 80-5707. Poarch  v. Virgi nia . Sup. Ct. Va. Certio-
rari denied. Reported below: 221 Va. cxxix.

No. 80-5764. Pope  v . Unite d States . C. A. 6th Cir. 
Certiorari denied. Reported below: 633 F. 2d 217.

No. 80-5779. Ciraolo  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 636 F. 2d 1204.

No. 80-5783. Watkins  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 80-5785. Wood  v . Wainwright . C. A. 5th Cir. 
Certiorari denied.

No. 80—5787. Wilson  v . United  Stat es  Dis trict  Court  
for  the  Eastern  Dis trict  of  Kentucky . C. A. 6th Cir. 
Certiorari denied.

No. 80-5789. Schlemm  v . Illinois . App. Ct. Ill., 4th 
Dist. Certiorari denied. Reported below: 82 Ill. App 3d 
639, 402 N. E. 2d 810.
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No. 80-5794. Meier  v . Pear lman  et  al . Ct. App. Ind. 
Certiorari denied. Reported below: ---- Ind. App. ------, 401
N. E. 2d 31.

No. 80-5808. Oliver  v . Marks , Corrections  Commi s -
si oner , et  al . C. A. 3d Cir. Certiorari denied.

No. 80-5809. Bonds -El  v . Anderson , Warden . C. A. 
6th Cir. Certiorari denied. Reported below: 633 F. 2d 213.

No. 80-5819. Mc Crary  v . Unit ed  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 80-5830. Dunk  et  ux . v . Manufacturers  Light  & 
Heat  Co . Sup. Ct. Pa. Certiorari denied.

No. 80-5841. Shaff ner  v . Sowd ers , Penitentiary  Su -
peri ntend ent . C. A. 6th Cir. Certiorari denied. Reported 
below: 636 F. 2d 1219.

No. 80-5870. Clark  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 994 and 622 
F. 2d 917.

No. 80-5876. Alexande r  v . Bordenk ircher , Warden . 
Sup. Ct. App. W. Va. Certiorari denied.

No. 80-5893. Harr iso n  v . Le Fevre , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 80-5906. Yin -Ho  Wong  v . Civi letti , Attorney  Gen -
eral , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 634 F. 2d 628.

No. 80-5907. Vander  Pauw ert  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 633 F. 2d 223.

No. 80-5927. Hamp ton  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 633 F. 2d 927.

No. 80-5928. Sander s v . Unite d  States . C. A. 9th Cir.
Certiorari denied. Reported below: 634 F. 2d 637.
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No. 80-5929. Sando val -Castano  v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 636 F. 2d 
1205.

No. 80-5931. Flood  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 633 F. 2d 222.

No. 80-5940. Walton  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 629 F. 2d 1347.

No. 80-5943. Will is  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 633 F. 2d 930.

No. 80-5946. Goodm an  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 639 F. 2d 770.

No. 80-5947. Ali  v . Gibson , Commi ssione r  of  Public  
Safety , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 631 F. 2d 1126.

No. 80-270. Paxman  et  al . v . Henrico  County  Schoo l  
Board  et  al .;

No. 80-451. Albemarle  County  School  Board  v . Pax -
man ; and

No. 80-452. Henrico  County  School  Board  v . Paxman  
et  al . C. A. 4th Cir. Certiorari denied. Justi ce  Powell  
took no part in the consideration or decision of these peti-
tions. Reported below: 612 F. 2d 848.

No. 80-341. Werneth  v . Idaho . Sup. Ct. Idaho. Cer-
tiorari denied. Reported below: 101 Idaho 241, 611 P. 2d 
1026.

Justice  Brennan , with whom Justice  Marshall  joins, 
dissenting.

Petitioner seeks review on double jeopardy grounds of his 
conviction of embezzlement by corporate officer. I would 
grant the petition for certiorari and reverse the judgment of 
the Supreme Court of Idaho.

Petitioner was initially charged with the crime of embezzle-
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ment by bailee. Idaho Code § 18-2407 (1979). At the start 
of the trial a jury was empaneled, witnesses were sworn, and 
testimony by a state witness was taken. 101 Idaho 241, 242, 
611 P. 2d 1026, 1027 (1980). Jeopardy had clearly attached. 
Crist v. Bretz, 437 U. S. 28, 38 (1978).

The State then moved to amend the information to charge 
the additional crime of embezzlement by corporate officer. 
Idaho Code § 18-2402 (1948). Defense counsel opposed the 
motion and the trial judge sustained the objection. The 
State then moved to dismiss the original charge, embezzle-
ment by bailee, and after defense counsel stated and then 
withdrew his objection, the trial judge dismissed that charge.

Four days later, petitioner was charged with the crime of 
embezzlement by corporate officer. The charge was based on 
the same transaction which had given rise to the dismissed 
charge. Petitioner moved to dismiss on the ground that a 
new trial would violate his right against double jeopardy, but 
that motion was denied and petitioner was convicted. Peti-
tioner then appealed to the Idaho Supreme Court, which af-
firmed the conviction. The Idaho Supreme Court did, how-
ever, reject the trial court’s finding that petitioner had con-
sented to dismissal of the initial charge of embezzlement by 
bailee.

I adhere to the view that the Double Jeopardy Clause of 
the Fifth Amendment, applied to the States through the Four-
teenth Amendment, requires the prosecution in one proceed-
ing, except in extremely limited circumstances not present 
here, of “all the charges against a defendant that grow out of 
a single criminal act, occurrence, episode, or transaction.” 
Ashe v. Swenson, 397 U. S. 436, 453-454 (1970) (Brennan , 
J., concurring). See Clift v. Alabama, 435 U. S. 909 (1978) 
(Brennan , J., dissenting); Thompson n . Oklahoma, 429 U. S. 
1053 (1977) (Brennan , J., dissenting), and cases collected 
therein. Accordingly, I would grant the petition for certio-
rari and reverse the judgment of the Supreme Court of Idaho.
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No. 80-384. Marin  Count y  Democrat ic  Central  Com -
mit tee  v. Unger . Ct. App. Cal., 1st App. Dist. Certiorari 
denied. Justi ce  White  would grant certiorari. Reported 
below: 102 Cal. App. 3d 681, 162 Cal. Rptr. 611.

No. 80-571. Miss ouri  v . Sours . Sup. Ct. Mo. Motion 
of respondent for leave to proceed in jorma pauperis granted. 
Certiorari denied. Justice  Blackmun  and Justi ce  Rehn -
qui st  would dismiss the petition for writ of certiorari as 
moot. Reported below: 603 S. W. 2d 592.

No. 80-639. Sulli van  v . Perini  North  River  Asso ci -
ates  et  al .; and

No. 80-651. Fusco v. Perini  North  River  Associ ates  
et  al . C. A. 2d Cir. Certiorari denied. Justi ce  Black -
mun  would grant certiorari. Reported below: 622 F. 2d 
1111.

No. 80-649. Edis on  Electr ic  Ins titu te  et  al . v . Costle , 
Admin ist rator , Enviro nme ntal  Protection  Agency . C. A. 
D. C. Cir. Certiorari denied. Justice  Stewart  and Justice  
Powell  took no part in the consideration or decision of this 
petition.

No. 80-675. Moore  et  al . v . Protestant  Episcopal  
Churc h  in  the  Dioces e of  New  Jerse y  et  al . Sup. Ct. 
N. J. Certiorari denied. Justi ce  Mars hall  took no part 
in the consideration or decision of this petition. Reported 
below: 83 N. J. 572, 417 A. 2d 19.

No. 80-887. Burns  et  al . v . Dioces e of  Newar k  et  al . 
Sup. Ct. N. J. Certiorari denied. Justi ce  Marsh all  took 
no part in the consideration or decision of this petition. Re-
ported below: 83 N. J. 594, 417 A. 2d 31.

No. 80-830. Advertis er  Co . v . Fulton  et  al . Sup. Ct. 
Ala. Motion of South Carolina Press Association et al. for 
leave to file a brief as amici curiae granted. Certiorari 
denied. Reported below: 388 So. 2d 533.
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No. 80-869. Hott  v . Indiana . Ct. App. Ind. Certiorari 
denied. Justi ce  Brennan  and Justice  Marsh all  would 
grant certiorari. Reported below: ---- Ind. App. ---- , 400
N. E. 2d 206.

No. 80-878. Olkon  v . Minne sot a . Sup. Ct. Minn. 
Motion of Minnesota Civil Liberties Union for leave to file a 
brief as amicus curiae granted. Certiorari denied. Reported 
below: 299 N. W. 2d 89.

No. 80-5161. Johnso n v . Oklahom a . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 611 P. 2d 1137.

Justice  Brennan , with whom Justice  Marshall  joins, 
dissenting.

Petitioner was charged by information on April 1, 1975, in 
the District Court of Tulsa County, Okla., with the crime of 
kidnaping for the purpose of extortion. On April 16, 1975, 
he was charged in the District Court of Osage County, Okla., 
with the crime of murder in the first degree arising out of the 
same criminal episode. Following preliminary hearings in 
both courts, petitioner was bound over for trial. He subse-
quently moved for and was granted a continuance of the mur-
der trial pending completion of his kidnaping trial.

Petitioner was found guilty of kidnaping and sentenced to 
60 years in prison. Petitioner then filed a pleading in the 
Osage County District Court, entitled “Petition for Writ of 
Habeas Corpus or Petition for Writ of Prohibition or Peti-
tion for Writ of Mandamus,” alleging, inter alia, that a trial 
on the first-degree murder charge would violate his federal 
constitutional right against multiple trials and multiple pun-
ishments embodied in the Double Jeopardy Clause of the 
Fifth Amendment. Before the District Court acted on his 
pleading, petitioner sought similar relief from the Oklahoma 
Court of Criminal Appeals, which was denied. The District 
Court later denied the requested relief.

Petitioner next filed in Osage County District Court a “Plea
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of Former Jeopardy,” urging that his kidnaping conviction 
barred the murder trial on the ground that the two crimes 
were not separate and distinct offenses. He also moved to 
strike all references to the kidnaping in the Osage County in-
formation. Although the plea and the motion were denied 
by the District Court, the Court of Criminal Appeals, upon 
application by petitioner for a writ of mandamus, vacated the 
trial court’s ruling, holding that the plea and motion should 
have been granted. The court noted, however, that the kid-
naping conviction would not prohibit a subsequent prosecu-
tion for second-degree murder. Contending that a second- 
degree murder trial was also barred, petitioner sought a 
rehearing and a writ of prohibition. The Court of Criminal 
Appeals, after vacating its previous opinion prohibiting a 
trial on first-degree murder but allowing a trial on second- 
degree murder, denied all of petitioner’s requests for relief. 
Johnson v. Hampton, 572 P. 2d 1301 (1978).

On petition for certiorari, this Court granted certiorari, va-
cated the Court of Criminal Appeals decision, and remanded 
the case for further consideration in light of Brown n . Ohio, 
432 U. S. 161 (1977), and Harris v. Oklahoma, 433 U. S. 682 
(1977). Johnson v. Hampton, 434 U. S. 947 (1977). On 
remand, the Court of Criminal Appeals granted a writ of pro-
hibition against a trial for first-degree murder. The infor-
mation was subsequently amended to charge second-degree 
murder, and to strike all references to the kidnaping. Peti-
tioner again sought a writ of prohibition from the Court of 
Criminal Appeals, alleging, inter alia, that the trial would 
violate the Double Jeopardy Clause. The court declined to 
assume jurisdiction and dismissed the writ. Petitioner then 
was tried and convicted of second-degree murder, and sen-
tenced to 10 years to life. On appeal, the Court of Criminal 
Appeals affirmed. 611 P. 2d 1137 (1980).

I would grant the petition for certiorari and reverse the 
judgment of the Oklahoma Court of Criminal Appeals. I 
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adhere to the view that the Double Jeopardy Clause of the 
Fifth Amendment, applied to the States through the Four-
teenth Amendment, requires the prosecution in one proceed-
ing, except in extremely limited circumstances not present 
here, of “all the charges against a defendant that grow out of 
a single criminal act, occurrence, episode, or transaction.” 
Ashe v. Swenson, 397 U. S. 436, 453-454 (1970) (Brennan , 
J., concurring). See Thompson n . Oklahoma, 429 U. S. 1053 
(1977) (Brennan , J., dissenting), and cases collected therein.*

No. 80-5514. Seay  v . Alabama . Sup. Ct. Ala. Certio-
rari denied. Just ice  Stewar t  would grant certiorari. Re-
ported below: 390 So. 2d 11.

No. 80-5823. Dil dine  v . Dildine  et  al . Sup. Ct. S. C. 
Certiorari denied. Justi ce  Marshall  would grant certiorari.

No. 80-5854. Cape  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Reported below: 246 Ga. 520, 272 S. E. 2d 487.

Justi ce  Brennan  and Justi ce  Mars hall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.

Rehearing Denied
No. 80-320. Costel lo  v . Board  of  Appe als  of  the  Town  

of  Concord , ante, p. 1011;
No. 80-391. Akers  v . Commiss ioner  of  Internal  Rev -

enue , ante, p. 993;
No. 80-555. Cota  v . County  of  Los Angeles  et  al ., 

ante, p. 1014; and
No. 80-5493. Le Vasse ur  v . Hawa ii , ante, p. 1018. Peti-

tions for rehearing denied.

*Respondent argues that petitioner waived his double jeopardy claim 
in the proceedings below. Respondent’s arguments are meritless.



ORDERS 1135

449U.S. January 26, February 10, 1981

No. 80-5537. Jones  v . Civiletti , Attorney  General , 
et  al ., ante, p. 1019;

No. 80-5539. Grinan  v . Giegold , ante, p. 1019; and
No. 80-5561. Hance  v . Georgia , ante, p. 1067. Petitions 

for rehearing denied.

No. 79-6542. O’Hern  v . Chicag o  Typog rap hical  Union  
No. 16 et  al ., ante, p. 849. Motion for leave to file petition 
for rehearing denied.

Februar y  10, 1981

Dismissal Under Rule 53
No. 79-1587. A/S Ivarans  Rederi  v . Johns on . C. A. 

1st Cir. Certiorari dismissed under this Court’s Rule 53. 
Reported below: 613 F. 2d 334.
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