
ORDERS FROM JUNE 9 THROUGH 
JUNE 23, 1980

June  9, 1980

Appeals Dismissed
No. 79-1597. Keyhea  v . Enomo to , Correcti ons  Direc -

tor , et  al . Appeal from Ct. App. Cal., 1st App. Dist., dis-
missed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 79-6443. Profi t  v . City  of  Niagara  Falls , New  
York , et  al . Appeal from C. A. 2d Cir. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 610 F. 2d 807.

No. 79-6496. Petre a  v . Petr ea . Appeal from Sup. Ct. 
Del. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 414 A. 2d 820.

Vacated and Remanded on Appeal
No. 79-185. Consumers  Union  of  United  Stat es , Inc ., 

et  al . v. Virgini a  State  Bar  et  al . Appeal from D. C. 
E. D. Va. Judgment vacated and case remanded for further 
consideration in light of Supreme Court of Va. v. Consumers 
Union of United States, Inc., 446 U. S. 719 (1980). Mr . Jus -
tice  Powe ll  took no part in the consideration or decision of 
this case. Reported below: 470 F. Supp. 1055.

Certiorari Granted—Vacated and Remanded
No. 79-5518. Mc Shan  v . Georgia . Ct. App. Ga. Mo-

tion of petitioner for leave to proceed in forma pauperis and
901
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certiorari granted. Judgment vacated and case remanded 
for further consideration in light of United States v. Menden-
hall, 446 U. S. 544 (1980). Reported below: 150 Ga. App. 
232,257 S. E. 2d 202.

Miscellaneous Orders
No. A-953. Noe  v . Unite d  Stat es . Application for bail, 

addressed to Mr . Justi ce  Marshall  and referred to the 
Court, denied.

No. A-981. Buzzanca  v . United  Stat es . Application for 
bail, addressed to Mr . Justi ce  Brennan  and referred to the 
Court, denied.

No. A-1013. Walnut  Propert ies , Inc . v . Long  Beach  
City  Council . Application to stay execution of the decision 
of the Long Beach City Council, dated March 9, 1978, ad-
dressed to Mr . Just ice  Stew art  and referred to the Court, 
denied.

No. D-194. In  re  Dis barme nt  of  Amos . It is ordered 
that Howard W. Amos, of Worthington, Ohio, be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 83, Orig. Maryland  et  al . v . Louisiana . Motion of 
the United States for leave to intervene referred to the Spe-
cial Master. Report of the Special Master received and 
ordered filed. Exceptions, if any, with supporting briefs to 
the Report of the Special Master may be filed by the parties 
within 30 days. Reply briefs, if any, to such exceptions may 
be filed within 30 days. [For earlier order herein see e a 
445 U. S. 913.] ’ "
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No. 79-770. Envir onmen tal  Protection  Agency  v . Na -
tional  Crushe d  Stone  Assn , et  al . ; and Cost le , Adminis -
trat or , Enviro nme ntal  Protection  Agency  v . Cons olid a -
tion  Coal  Co . et  al . C. A. 4th Cir. [Certiorari granted, 
444 U. S. 1069.] Motion of respondents for divided argu-
ment granted.

No. 79-816. Potomac  Electri c  Power  Co. v. Direc tor , 
Off ice  of  Workers ’ Compensation  Programs , U. S. De -
partm ent  of  Labor , et  al . C. A. D. C. Cir. [Certiorari 
granted, 444 U. S. 1069.] Motion of the Solicitor General for 
divided argument granted.

No. 79-1128. Montana  et  al . v . United  States  et  al . 
C. A. 9th Cir. [Certiorari granted, 445 U. S. 960.] Motion 
of respondents for additional time for oral argument granted, 
and 15 additional minutes allotted for that purpose. Motion 
of petitioners for additional time for oral argument granted, 
and 15 additional minutes allotted for that purpose.

No. 79-1388. Kirchberg  v . Feens tra  et  al . C. A. 5th 
Cir. [Probable jurisdiction noted, 446 U. S. 917.] Motion 
of Rudolph R. Schoemann, Esquire, to permit Alan F. Schoen- 
berger, Esquire, of New Orleans, La., to present oral argu-
ment pro hoc vice granted.

No. 79-5269. Edwar ds  v . Arizona . Sup. Ct. Ariz. [Cer-
tiorari granted, 446 U. S. 950.] Motion for appointment of 
counsel granted, and it is ordered that Michael J. Meehan, 
Esquire, of Tucson, Ariz., be appointed to serve as counsel 
for petitioner in this case.

No. 79-6558. Paul  v . Unite d  States  Distr ict  Court  for  
the  Distr ict  of  Columbi a ; and

No. 79-6576. Rheuark  v . Texas  et  al . Motions for 
leave to file petitions for writs of mandamus denied.
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Certiorari Granted
No. 79-404. Unite d  Stat es  v . Cortez  et  al . C. A. 9th 

Cir. Motion of respondents for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 595 F. 2d 
505.

No. 79-1344. Michael  M. v . Superi or  Court  of  Sonoma  
County  (Calif ornia , Real  Party  in  Interes t ). Sup. Ct. 
Cal. Certiorari granted. Reported below: 25 Cal. 3d 608, 
601 P. 2d 572.

No. 79-1404. Pennhurs t  State  School  and  Hospi tal  
et  al . v . Halderma n  et  al . ;

No. 79-1408. Mayor  of  Philad elp hia  et  al . v . Halder -
man  et  al . ;

No. 79-1414. Pennsylvania  Ass ociati on  for  Retarded  
Citizen s  et  al . v . Pennhur st  State  School  and  Hospit al  
et  al .;

No. 79-1415. Commis sion ers  and  Mental  Health /Men - 
tal  Retar dation  Admini strat or  for  Bucks  County  et  al . 
v. Halde rman  et  al . ; and

No. 79-1489. Pennhurs t  Paren ts -Staf f  Assn . v . Hal -
derman  et  al . C. A. 3d Cir. Certiorari granted except as 
to Question 3, presented in petitions Nos. 79-1404 and 79- 
1489. Counsel are also requested to brief and argue the fol-
lowing question: Does 42 U. S. C. § 1983 provide a private 
remedy to enforce the provisions of the Developmentally 
Disabled Assistance and Bill of Rights Act, 42 U. S. C. § 6000 
et seq.? Cases consolidated and a total of two hours allotted 
for oral argument. Reported below: 612 F. 2d 84.

Certiorari Denied. (See also Nos. 79-1597, 79-6443, and 
79-6496, supra.)

No. 79-1062. Markham  v . Pitches s , Sherif f , et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 605 F. 
2d 436.
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No. 79-1314. 1776 K Stre et  Associat es  et  al . v . United
Stat es . Ct. Cl. Certiorari denied. Reported below: 221 
Ct. Cl. 256,602 F. 2d 354.

No. 79-1342. Klein  v . United  Stat es . C. A. 2d Cir.
Certiorari denied. Reported below: 614 F. 2d 1292.

No. 79-1400. Toughi ll  et  al . v . United  Stat es . C. A.
9th Cir. Certiorari denied. Reported below: 612 F. 2d 449.

No. 79-1427. Petersen  et  al . v . Unite d  States ;
No. 79-1443. Mitchell  et  al . v . Unite d  State s ;
No. 79-6071. Carlson  v . Unite d  States ;
No. 79-6234. Dixon  v . United  State s ;
No. 79-6245. Leonha rdt  v . Unite d  State s ;
No. 79-6254. Igo  v . United  State s ; and
No. 79-6301. Mille r  v . Unite d  State s . C. A. 10th Cir.

Certiorari denied. Reported below: 611 F. 2d 1313.

No. 79-1498. Ven -Fuel , Inc . v . Duncan , Secretar y  of  
Energy , et  al . C. A. 5th Cir. Certiorari denied.

No. 79-1499. Weint raub  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 613 F. 2d 612.

No. 79-1519. Levey  et  al . v . Unite d States  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 616 F. 2d 
668.

No. 79-1539. Metro  Truck  Body , Inc . v . National  La -
bor  Relati ons  Board . C. A. 9th Cir. Certiorari denied. 
Reported below: 613 F. 2d 746.

No. 79-1540. Sadlow ski  et  al . v . Marshall , Secret ary  
of  Labor , et  al . C. A. D. C. Cir. Certiorari denied.

No. 79-1598. M. J. Kelley  Co . v . Woods , Commis si oner  
of  Revenue  of  Tenness ee . Sup. Ct. Tenn. Certiorari de-
nied. Reported below: 592 S. W. 2d 567.
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No. 79-1613. Huff nagle  v . Pennsyl vania . Sup. Ct. Pa. 
Certiorari denied.

No. 79-1616. Angli n  v . Indiana . Ct. App. Ind. Cer-
tiorari denied.

No. 79-1622. Preve tte  et  al . v . North  Carolina . Ct. 
App. N. C. Certiorari denied. Reported below: 43 N. C. 
App. 450, 259 S. E. 2d 595.

No. 79-1624. Local  450, Unite d  Furni ture  Workers  of  
Ameri ca , AFL-CIO v. Donn  Products , Inc ., et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 613 F. 2d 162.

No. 79-1626. Las  Vegas  Sun , Inc . v . Summa  Corp ., dba  
Castaways  Casi no , Frontier  Hotel , and  Dese rt  Inn  Ho -
tel , et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 610F. 2d 614.

No. 79-1639. Beverly  Bank  et  al . v . Illino is  Savings  
& Loan  Assn . App. Ct. Ill., 1st Dist. Certiorari denied. 
Reported below: 75 Ill. App. 3d 1101, 399 N. E. 2d 1388.

No. 79-1644. Canfi eld  et  ux . v . New  York  City ; and
No. 79-1668. Badgley  et  al . v . New  York  City . C. A. 

2d Cir. Certiorari denied. Reported below: 606 F. 2d 358.

No. 79-1650. Supreme  Equip ment  & Syste ms  Corp . v . 
Walte r  M. Ballard  Co . C. A. D. C. Cir. Certiorari denied. 
Reported below: 198 U. S. App. D. C. 59, 610 F. 2d 1001.

No. 79-1657. Bowe  v . First  of  Denver  Mortgage  Inves -
tors  et  al . C. A. 10th Cir. Certiorari denied. Reported 
below: 613 F. 2d 798.

No. 79-1662. Blackburn  et  al ., dba  Tiny  Blackburn  
Agency  v . Crum  & Forster  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 611F. 2d 102.
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No. 79-1669. Firs t  Bank  of  Oak  Park  v . Unite d  Cali -
fornia  Bank . Ct. App. Cal., 1st App. Dist. Certiorari 
denied. Reported below: 98 Cal. App. 3d 439, 159 Cal. Rptr. 
607.

No. 79-1674. Kondrat  v . Mitrovich  et  al . Ct. App. 
Ohio, Lake County. Certiorari denied.

No. 79-1693. Terry  Tuck , Inc . v . Consolidated  Freight -
ways  Corporation  of  Delaw are . C. A. 9th Cir. Certiorari 
denied. Reported below: 612 F. 2d 465.

No. 79-1694. Hamilton  v . General  Motors  Corp . C. A. 
5th Cir. Certiorari denied. Reported below: 606 F. 2d 576.

No. 79-1700. Brummitt  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 613 F. 2d 62.

No. 79-1757. Artarian  v . Artar  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 610 F. 2d 809.

No. 79-1766. Shuffm an , Execut rix  v . Hartford  Tex -
tile  Corp , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 613 F. 2d 384.

No. 79-1784. Bella  et  al ., dba  Dave  Streiff er  Co . v . 
United  States . C. A. 5th Cir. Certiorari denied. Reported 
below: 610 F. 2d 1272.

No. 79-1814. Downs  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 615 F. 2d 677.

No. 79-5873. Vasque z v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 612 F. 2d 1338.

No. 79-6077. Cobb  v . Wainw right , Secretar y , Depar t -
ment  of  Offe nder  Rehabilitation  of  Florida . C. A. 5th 
Cir. Certiorari denied. Reported below: 609 F. 2d 754.

No. 79-6143. Gris teau  v . Unite d  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 611 F. 2d 181.



908 OCTOBER TERM, 1979

June 9, 1980 447U.S.

No. 79-6211. Farias -Contreras  v . Immigrati on  and  Nat -
uralizati on  Servi ce . C. A. 9th Cir. Certiorari denied. 
Reported below: 605 F. 2d 561.

No. 79-6224. Greco  v . Workman , Pre -Rele ase  Center  
Superi ntendent . C. A. 1st Cir. Certiorari denied.

No. 79-6300. Gindi  v . Dunham , Correction al  Supe rin -
tendent . C. A. 2d Cir. Certiorari denied.

No. 79-6306. Anton elli  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 624 F. 2d 1104.

No. 79-6327. Tatasciore  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 620 F. 2d 291.

No. 79-6337. Cox v. United  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 616 F. 2d 413.

No. 79-6379. Trolley  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 618 F. 2d 109.

No. 79-6386. Jenki ns  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
72 App. Div. 2d 974,421 N. Y. S. 2d 751.

No. 79-6395. Alston  v . New  Jers ey . Super. Ct. N. J. 
Certiorari denied.

No. 79-6400. Pfei fer  v . United  States  Bureau  of  Pris -
ons . C. A. 9th Cir. Certiorari denied. Reported below: 
615 F. 2d 873.

No. 79-6404. Crooker  v . U. S. Departm ent  of  Just ice . 
C. A. 2d Cir. Certiorari denied. Reported below: 622 F. 2d 
573.

No. 79-6429. Taylo r  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.
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No. 79-6438. Harris on  v . Gallia  County  Childr en ’s  
Services  Board . Ct. App. Ohio, Gallia County. Certiorari 
denied.

No. 79-6439. Maddo x v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 591 S. W. 2d 898.

No. 79-6440. Pitts  v . Redman , Warden , et  al . C. A. 
3d Cir. Certiorari denied.

No. 79-6441. Galli more  v . Garris on . C. A. 4th Cir. 
Certiorari denied. Reported below: 618 F. 2d 98.

No. 79-6444. William s  et  al . v . Air  Transport  Union  
Local  No . 504 et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 622 F. 2d 577.

No. 79-6445. Mason  v . Wolfe . C. A. 4th Cir. Certiorari 
denied. Reported below: 610 F. 2d 812.

No. 79-6451. Young  v . Sharp , U. S. Dist rict  Judge , 
et  al . C. A. 7th dr. Certiorari denied.

No. 79-6452. Herringt on  v . Griggs , Super intenden t , 
Califor nia  Insti tution  for  Men . C. A. 9th Cir. Certio-
rari denied. Reported below: 618 F. 2d 116.

No. 79-6455. William s v . Louisi ana . C. A. 5th Cir. 
Certiorari denied. Reported below: 611 F. 2d 881.

No. 79-6457. Johnson  v . Carter , Pres ident  of  the  
United  States . C. A. 6th Cir. Certiorari denied. Reported 
below: 612 F. 2d 581.

No. 79-6459. Howell  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 79-6462. Simp son  v . Mini ck , Sherif f . C. A. 6th 
dr. Certiorari denied.
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No. 79-6466. Evans  v . Canno n  et  al . Sup. Ct. Ohio. 
Certiorari denied.

No. 79-6473. Howze  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied.

No. 79-6494. Ginsburg  v . Tighe . Sup. Ct. N. J. Cer-
tiorari denied.

No. 79-6513. Butler  v . Alexander , Secreta ry  of  the  
Army , et  al . C. A. D. C. Certiorari denied.

No. 79-6540. Proff itt  v . Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 620 F. 2d 295.

No. 79-6551. Smiley  v . Corcoran , Los  Angeles  County  
Clerk , et  al . Ct. App. Cal., 2d App. Dist. Certiorari 
denied.

No. 79-6581. Elorduy  v . Unite d  Stat es . C. A. 5th dr. 
Certiorari denied. Reported below: 612 F. 2d 986.

No. 79-6594. Rucker  v . City  of  Saint  Loui s et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 612 F. 
2d 1102.

No. 79-6598. Mizell  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1367.

No. 79-6599. Campbel l  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 616 F. 2d 1151.

No. 79-6602. Couch  v . United  States . C. A. 6th dr. 
Certiorari denied. Reported below: 616 F. 2d 954.

No. 78-6884. Elmore  v . United  States . C. A. 5th dr. 
Certiorari denied. Mr . Justi ce  Brennan  and Mr . Justi ce  
Marshall  would grant certiorari. Reported below: 595 F. 
2d 1036.
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No. 79-333. Boerckel  v . Illinoi s . App. Ct. Ill., 5th 
Dist. Certiorari denied. Mr . Justice  Mars hall  would 
grant certiorari. Reported below: 68 Ill. App. 3d 103, 385 
N. E. 2d 815.

No. 79-5197. Vasq uez -Santi ago  et  al . v . United  Stat es . 
C. A. 2d Cir. Certiorari denied. Mr . Justi ce  Marshall  
would grant certiorari. Reported below: 602 F. 2d 1069.

No. 79-5926. Thorson  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Mr . Justice  Marsh all  would 
grant certiorari.

No. 79-6170. Flores  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Marsh all  would grant cer-
tiorari. Reported below: 620 F. 2d 286.

No. 79-725. Maine  Public  Utili ties  Commis sion  v . 
Central  Maine  Powe r  Co . Sup. Jud. Ct. Me. Certiorari 
denied. Mr . Justi ce  Black mun  would grant certiorari. 
Reported below: 405 A. 2d 153.

No. 79-1454. Harris , Secreta ry  of  Health  and  Human  
Servic es  v . Wrigh t  et  al . C. A. 7th Cir. Motion of re-
spondents for leave to proceed in Jorma pauperis granted. 
Certiorari denied. Reported below: 603 F. 2d 666.

No. 79-1629. Board  of  Education  of  the  Memp his  City  
Schools  et  al . v . Northc ross  et  al . ; and

No. 79-1630. City  of  Memphis  et  al . v . Northcr oss  
et  al . C. A. 6th Cir. Certiorari denied. Mr . Justi ce  
White  would grant certiorari. Reported below: 611 F. 2d 
624.

No. 79-6017. Nastu  v . Texas . Ct. Crim. App. Tex. Mo-
tion of petitioner to strike the supplement to the petition and 
certiorari denied. Reported below: 589 S. W. 2d 434.
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No. 79-6362. Dobbert  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 375 So. 2d 1069.

Mr . Justi ce  Brennan  and Mr . Justice  Marshall , dis-
senting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.

No. 79-6383. Briggs  v . Connect icut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 179 Conn. 328, 426 A. 
2d 298.

Mr . Justice  Marshall , with whom Mr . Justi ce  Brennan  
joins, dissenting.

The Due Process Clause of the Fourteenth Amendment 
forbids the use for impeachment purposes of evidence that a 
defendant remained silent after receiving the Miranda warn-
ings at the time of his arrest. Doyle v. Ohio, 426 U. S. 610 
(1976). At petitioner’s criminal trial, the prosecutor repeat-
edly brought before the jury the fact that petitioner had not 
furnished police officers with his alibi at the time of his arrest. 
Respondent concedes, and the Supreme Court of Connecticut 
agreed, that such use of petitioner’s postarrest silence vio-
lated petitioner’s constitutional rights. Nevertheless, the 
court sustained the conviction, over Justice Bogdanski’s dis-
sent, on the ground that the error was harmless beyond a 
reasonable doubt. I share Justice Bogdanski’s “unreasonable” 
belief that the violation of petitioner’s rights was not constitu-
tionally harmless. A finding of harmless error on this record, 
in my view, can be nothing other than a means of avoiding 
the requirements of the Constitution in order to sustain the 
conviction of a defendant the court believed was factually 
guilty.
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Petitioner’s defense was that he was in the company of his 
wife and was nowhere near the scene of the alleged crimes at 
the time they were committed. Petitioner’s wife testified to 
that effect, and petitioner’s testimony corroborated hers. On 
cross-examination, the prosecutor repeatedly forced petitioner 
to admit that he had not given his story to the police after 
receiving Miranda warnings. The cross-examination which 
the Connecticut Supreme Court held to be harmless beyond 
a reasonable doubt was as follows:

“Q. Did you ever recall telling the police officer that 
you had gone to court in Stamford on June 8th [the date 
of the alleged offense] ?

“A. Yes.

“Q. Did you ever tell the police officer on June 15th 
[the date petitioner was arrested] that you were home 
from 6:45 to 8:55 in the morning?
“[Defense counsel’s objection was overruled.]

“A. No, I never told them nothing. Not anything.
“Q. Did you tell them that you were wearing red 

pants, red T-shirt and blue jacket, white, red and blue 
sneakers, at 6:15 on June—

“A. I did not tell the police officer nothing.
“Q. Did you ever tell them that you went to court with 

your wife and Kareen?
“A. Pardon me?
“Q. Did you ever tell them that you went to court with 

your wife and Kareen—the boy?
“A. Well, I started—I almost started a conversation 

but I cut it.
“Q. Did you ever tell the police officer what time you 

arrived at the court in Stamford?
“A. I did not tell the police officer nothing.” 179 

Conn. 328, 334, n. 1, 426 A. 2d 298, 302, n. 1 (1979).
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As if this colloquy did not sufficiently prejudice petitioner 
before the jury, the prosecutor called a police officer in rebut-
tal, who testified as follows:

“Q. And after you advised him of his rights, did he 
give any information with respect to his whereabouts on 
June 8th of 1977?

“A. The only information he would tell us was that he 
was in court on June 8th.

“Q. Did he tell you what time he was in court?
“A. No, he didn’t.
“Q. Did he tell you what judge—

“[Defense counsel’s objection was overruled.]
“Q. [by the Court] What time did he said [sic] he 

arrived in court?
“A. He didn’t tell me.
“Q. [by the prosecutor] Did you ask him?
“A. Yes.

“Q. Is there anything in your report with respect to 
the conversation you had with her or with Mr. Briggs?

“A. Yes, there is.
“Q. And may I see that, please?
“A. This is the accused, and what he said. Refused 

to give a statement.” Id., at 334-335, n. 2, 426 A. 2d, 
at 302, n. 2.

The repeated, cumulative impermissible references to peti-
tioner’s constitutionally protected silence were obviously de-
signed to imply that his defense was fabricated. The prosecu-
tor knew very well that the defendant had remained silent 
after receiving Miranda warnings, and his questions were 
designed to hammer that fact home to the jury.

In holding that these repeated constitutional violations were 
harmless error, the Connecticut Supreme Court purported to 
apply a standard that has been adopted by several federal 
courts, namely, “‘[w]hen there is but a single reference at 
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trial to the fact of defendant’s silence, the reference is neither 
repeated nor linked with defendant’s exculpatory story, and 
the exculpatory story is transparently frivolous and evidence 
of guilt is otherwise overwhelming, the reference to defend-
ant’s silence constitutes harmless error.’ ” Id., at 336, 426 
A. 2d, at 303, quoting State v. Zeko, 177 Conn. 545, 555, 418 
A. 2d 917, 922 (1979). Accord, Chapman v. United States, 
547 F. 2d 1240,1250 (CA5), cert, denied, 431 U. S. 908 (1977) ; 
Leake v. Cox, 432 F. 2d 982, 984 (CA4 1970). Even on the 
assumption that this was the appropriate standard, it is plain 
that the violations in this case were not harmless error. There 
were multiple references to petitioner’s silence; the references 
were linked—in detail—with petitioner’s exculpatory story; 
and petitioner’s alibi defense was not transparently frivolous.*  
Nevertheless, the court concluded that “the defendant’s silence 
was not so ‘highlighted’ by the prosecutor as to constitute 
prejudicial error” and that the comments had not “ ‘struck at 
the jugular’ of the defendant’s defense.” 179 Conn., at 337, 
426 A. 2d, at 303.

This case exemplifies a disturbing and increasingly wide-
spread trend among some courts to sanction egregious viola-
tions of the constitutional rights of criminal defendants by 
blandly reciting the formula “harmless error” whenever it 
appears that the accused was factually guilty. Our limited 
ability to exercise our certiorari jurisdiction prevents us from 
effectively policing the nullification of constitutional require-
ments through the abuse of the harmless-error doctrine; nor 
is it our role to correct such factual errors. Our judicial sys-
tem relies on conscientious trial and appellate courts to assure 
that all persons accused of criminal offenses receive the full 
protections guaranteed them by the Constitution. Because 
this case exemplifies a serious failure to accept that weighty 
responsibility, I would grant the petition.

*Petitioner’s wife and another witness testified to his whereabouts; the 
fact that the State presented three witnesses who controverted petitioner’s 
alibi defense does not necessarily mean the defense was frivolous.
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Rehearing Denied
No. 78-1840. City  of  Rome  et  al . v . Unit ed  States  

et  al ., 446 U. S. 156;
No. 78-5928. Waller  v . Unite d  States , 446 U. S. 901;
No. 79-1096. Pearson  v . Texas , 446 U. S. 912;
No. 79-1148. Sparks  v . Unite d  States , 446 U. S. 908;
No. 79-6161. Hohensee  v . Southard  et  al ., 446 U. S. 

911;
No. 79-6183. Coope r  v . City  of  Commer ce  City , Colo -

rado , 446 U. S. 912 ; and
No. 79-6206. Kickas ola  v . Jim Wallace  Oil  Co ., Inc ., 

et  al ., 446 U. S. 921. Petitions for rehearing denied.

No. 78-671. Delaw are  State  Board  of  Educat ion  v . 
Evans  et  al ., 446 U. S. 923; and

No. 78-672. Alexi s  I. du  Pont  School  Dis trict  et  al . v . 
Evans  et  al ., 446 U. S. 923. Petitions for rehearing denied. 
Mr . Justice  Stevens  took no part in the consideration or 
decision of these petitions.

June  10, 1980

Affirmed on Appeal. (See No. 78-60, ante, at 164-165, n. 32.)

June  12, 1980
Miscellaneous Order

No. A-1080. De Vingo  et  al . v . New  Jers ey . Applica-
tion for stay of trial court proceedings, presented to Mr . Jus -
tice  Brennan , and by him referred to the Court, denied.

June  16, 1980
Appeals Dismissed

No. 79-1588. Federati on  for  America n Immigra tion  
Reform  et  al . v . Klutznic k , Secre tary  of  Commerce , et  al . 
Appeal from D. C. D. C. dismissed for want of jurisdiction. 
Reported below: 486 F. Supp. 564.
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No. 79-843. Exxon  Corp . v . South  Caroli na  Tax  Com -
missi on . Appeal from Sup. Ct. S. C. dismissed for want of 
substantial federal question. Mr . Justice  Steve ns  would 
note probable jurisdiction and set case for oral argument. 
Mr . Justice  Stew art  took no part in the consideration or 
decision of this case. Reported below: 273 S. C 594 258 
S. E. 2d 93.

No. 79—1615. Hall  v . Calif ornia  et  al . Appeal from 
C. A. 9th Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the, appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below 614 
F. 2d 776.

No. 79—1678. Briggs  v . Calif ornia  ex  rel . Department  
of  Parks  and  Recreation . Appeal from Ct. App. Cal., 1st 
App. Dist., dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 98 Cal App 
3d 190,159 Cal. Rptr. 390.

No. 79-6489. Linde n  v . New  York . Appeal from C. A. 
2d Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 622 F 2d 
574.

No. 79-1670. Avis Rent -A-Car  Syste ms , Inc . v . Vining  
et  ux. Appeal from Sup. Ct. Fla. dismissed for want of 
substantial federal question. Reported below: 378 So 2d 
280.

Certiorari Granted—Reversed. (See No. 79-1377 ante d
404.) ■ '

Certiorari Granted—Vacated and Remanded
No. 78-1531. Franze n , Correction al  Superi ntendent , 

et  al . v. Allen . C. A. 7th Cir. Motion of respondent for 
leave to proceed in forma pauperis and certiorari granted.
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Judgment vacated and case remanded for further considera-
tion in light of Jenkins v. Anderson, ante, p. 231. Reported 
below: 591 F. 2d 391.

No. 79-1435. Mahoning  Women ’s Cente r  v . Hunter , 
Mayor  of  Youngs town , et  al . C. A. 6th Cir. Certiorari 
granted, judgment vacated, and case remanded for further 
consideration in light of New York Gaslight Club, Inc. v. 
Carey, ante, p. 54, and Supreme Court of Virginia v. Con-
sumers Union, 446 U. S. 719 (1980). Mr . Justice  Stewart , 
Mr . Justice  White , Mr . Justice  Rehnquist , and Mr . Jus -
tice  Steve ns  dissent. Reported below: 610 F. 2d 456.

Miscellaneous Orders
No. A-994. Machini sts  Non -Partis an  Politic al  League  

v. Federal  Elect ion  Commis sion . Application for stay of 
execution and enforcement of the order of the United States 
District Court for the District of Columbia, entered Janu-
ary 30, 1980, presented to The  Chief  Justic e , and by him 
referred to the Court, denied. The order entered by The  
Chief  Justice  on May 23,1980, is vacated.

No. A-1053. Burli ngto n  North ern , Inc ., et  al . v . Mis -
souri -Kansa s -Texas  Railroad  Co . et  al . Application for 
an order to vacate the stay entered by the United States 
Court of Appeals for the Fifth Circuit on May 30, 1980, pre-
sented to Mr . Justice  Powell , and by him referred to the 
Court, denied.

No. 79-1690. Stanton , Admin is trator , Indiana  De -
partment  of  Publi c  Welf are  v . Brown  et  al . C. A. 7th 
Cir. The Solicitor General is invited to file a brief in this 
case expressing the views of the United States.

No. A-1019 (79—1909). Calif ornia  v . Musante . Ct. 
App. Cal., 4th App. Dist. Application for stay, addressed to 
Mr . Justi ce  White  and referred to the Court, denied.
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No. 79-5903. H. L. v. Matheson , Governor  of  Utah , 
et  al . Sup. Ct. Utah. [Probable jurisdiction noted, 445 
U. S. 903.] Motion for reconsideration of motion for ap-
pointment of Alan Ernest as counsel for children unborn and 
bom alive denied.

No. 79-6639. Harris  v . Hambrick , Warden  ; and
No. 79-6669. Battle  v . Christens en , Warden . Mo-

tions for leave to file petitions for writs of habeas corpus 
denied.

No. 79-6546. Theriaul t  v . Silber  et  al . Motion for 
leave to file petition for writ of mandamus denied.

Probable Jurisdiction Postponed
No. 79-678. San  Diego  Gas  & Electric  Co . v . City  of  

San  Diego  et  al . Appeal from Ct. App. Cal., 4th App. Dist. 
Further consideration of question of jurisdiction postponed 
to hearing of case on the merits.

No. 79-1689. United  States  v . Wtl -l  et  al . Appeal 
from D. C. N. D. Ill. Further consideration of question of 
jurisdiction postponed to hearing of case on the merits. Mo-
tion of the Solicitor General to consolidate this case with 
No. 79—983, United States v. Will et al. [probable jurisdiction 
postponed, 444 U. S. 1068], for briefing and oral argument 
granted. A total of one and one-half hours allotted for oral 
argument.

Certiorari Granted
No. 79-972. Westvaco  Corp , et  al . v . Adams  Extract  

Co. et  al . C. A. 5th Cir. Certiorari granted and case set for 
oral argument in tandem with No. 79-1056, Northwest Air-
lines, Inc. n . Transport Workers Union of America, AFL-CIO, 
et al., immediately infra. Mr . Justice  Powell  took no part 
in the consideration or decision of this petition. Reported 
below: 606 F. 2d 319.
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No. 79-1056. Northw est  Airlines , Inc . v . Transp ort  
Worker s  Union  of  Ameri ca , AFL-CIO, et  al . C. A. D. C. 
Cir. Motion of Chamber of Commerce of the United States 
for leave to file a brief as amicus curiae granted. Certiorari 
granted and case set for oral argument in tandem with No. 
79-972, Westvaco Corp, et al. v. Adams Extract Co. et al., 
immediately ^upra. Mr . Justi ce  Black mun  took no part 
in the consideration or decision of the motion and petition. 
Reported below: 196 U. S. App. D. C. 443, 606 F. 2d 1350.

No. 79-1203. Lucky  Me Uranium  Corp . v . Geomet  Ex -
pl orat ion , Ltd . Sup. Ct. Ariz. Motion of Arizona Mining 
Association for leave to file a brief as amicus curiae granted. 
Certiorari granted. Reported below: 124 Ariz. 55, 601 P. 2d 
1339.

No. 79-1236. Carso n  et  al . v . Amer ican  Brands , Inc ., 
t /a  Amer ican  Tobacco  Co ., et  al . C. A. 4th Cir. Certio-
rari granted limited to Question 1 presented by the petition. 
Reported below: 606 F. 2d 420.

No. 79-1764. Texas  Department  of  Communit y Af -
fai rs  v. Burdi ne . C. A. 5th Cir. Certiorari granted. Re-
ported below: 608 F. 2d 563.

Certiorari Denied. (See also Nos. 79—1615, 79—1678, and 
79-6489, supra.)

No. 79-1333. Rado  v . Connecticut  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 607 F. 2d 572.

No. 79-1392. Gottsc halk  v . Alaska . Sup. Ct. Alaska. 
Certiorari denied. Reported below: 602 P. 2d 448.

No. 79-1422. Azzarelli  Construc tion  Co. et  al . v . 
United  Stat es . C. A. 7th Cir. Certiorari denied. Re-
ported below: 612 F. 2d 292.
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No. 79-1424. Chamber  of  Commerce  of  the  Unite d  
State s of  America  v . Legal  Aid Society  of  Alameda  
County  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 608 F. 2d 1319.

No. 79-1433. Maskeny  et  al . v . United  State s ; and
No. 79-1532. Darwi n  v . Unite d  State s . C. A. 5th Cir. 

Certiorari denied. Reported below: 609 F. 2d 183.

No. 79-1448. Nagata  Brothe rs  Farms  v . Agricu ltural  
Labor  Relations  Board  of  Calif ornia  (United  Farm  
Workers  of  America , AFL-CIO, Real  Party  in  Interest ). 
Sup. Ct. Cal. Certiorari denied.

No. 79-1463. Kline  et  al . v . Blake . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 612 F. 2d 718.

No. 79-1464. Willis  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 79-1467. Stevens  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1226.

No. 79-1487. Ashw orth  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied.

No. 79—1496. Ass ociat ion  of  Nati onal  Advertis ers , 
Inc ., et  al . v . Federal  Trade  Commis sion  et  al .; and

No. 79-1501. Kell ogg  Co . v . Federal  Trade  Comm iss ion  
et  al . C. A. D. C. Cir. Certiorari denied. Reported below 
201 U. S. App. D. C. 165, 627 F. 2d 1151.

No. 79-1509. Committe e  to  Protec t  the  Firs t  Amend -
ment  Rights  of  Emplo yees  of  the  Departm ent  of  Agri -
culture  y. Bergland , Secretary  of  Agricul ture . C. A. 
D. C. Cir. Certiorari denied. Reported below: 200 U S 
App. D. C. 11, 626 F. 2d 875.



922 OCTOBER TERM, 1979

June 16, 1980 447 U.S.

No. 79-1514. Baltimore  Rebui lder s , Inc . v . National  
Labor  Relati ons  Board  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 611 F. 2d 1372.

No. 79-1523. Transcontine ntal  Gas  Pipe  Line  Corp . v . 
Fede ral  Energy  Regulatory  Commis si on . C. A. D. C. Cir. 
Certiorari denied. Reported below: 196 U. S. App. D. C. 187, 
606 F. 2d 1094.

No. 79-1542. Andrulis  et  al . v . Unite d  States  et  al ; 
and

No. 79-1543. National  Assoc iati on  for  the  Advan ce -
ment  of  Colored  People  et  al . v . Civiletti , Attorney  Gen -
eral , et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 197 U. S. App. D. C. 259, 609 F. 2d 514.

No. 79-1547. Shaufler  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 618 F. 2d 111.

No. 79-1548. Hayes  et  al . v . Rogers . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 378 So. 2d 1212.

No. 79-1550. Lane  Process ing , Inc . v . Marshall , Sec -
retary  of  Labor . C. A. 8th Cir. Certiorari denied. Re-
ported below: 606 F. 2d 518.

No. 79-1551. Six Nations  Confederacy  v . Andrus , Sec -
retary  of  the  Interi or , et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 198 U. S. App. D. C. 54, 610 F. 2d 
996.

No. 79-1561. Carpent er  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 611 F. 2d 113.

No. 79-1575. De Mili a  et  al . v . New  York  et  al . App. 
Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Re-
ported below: 72 App. Div. 2d 536, 421 N. Y. S. 2d 70.

No. 79-1577. Heilman  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 614 F. 2d 1133.
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No. 79-1614. Riley , Administ ratrix , et  al . v . Gold -
schm idt , Secret ary  of  Transp ortation , et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 618 F. 2d 110.

No. 79-1623. Indiana  & Michigan  Electri c  Co. v. Na -
tional  Labor  Relatio ns  Board . C. A. 4th Cir. Certiorari 
denied. Reported below: 610 F. 2d 811.

No. 79-1642. Patterson  v . Arkan sas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 267 Ark 436 591 S W 
2d 356.

No. 79-1649. Murray  et  al . v . Alexander  Title  Agency , 
Inc ., et  al . Ct. App. D. C. Certiorari denied.

No. 79-1658. In  re  Walker . Sup. Jud. Ct. Me. Cer-
tiorari denied. Reported below: 411 A. 2d 1024.

No. 79-1659. Deser t  Outdoor  Adverti sing , Inc . v . De -
partm ent  of  Transportation  of  Calif ornia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 79-1660. Kleve  v . Kleve . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 79-1664. Rennert  v . Duckworth , Warden . C. A. 
7th Cir. Certiorari denied. Reported below: 618 F. 2d 111.

No. 79-1666. Fletcher  v . Califor nia  Portland  Cemen t  
Co., Inc . Ct. App. Cal., 2d App. Dist. Certiorari denied. 
Reported below: 99 Cal. App. 3d 97, 159 Cal. Rptr. 915.

No. 79-1671. Warner  et  al . v . Soverei gn  News  Co . et  al . 
C. A. 6th Cir. Certiorari denied. Reported below 610 F 
2d 428.

No. 79-1676. White  v . Arlen  Realty  & Develop ment  
Corp . C. A. 4th Cir. Certiorari denied. Reported below 
614 F. 2d 387.
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No. 79-1680. Gardne r  Bender , Inc . v . Ideal  Indus tries , 
Inc . C. A. 7th Cir. Certiorari denied. Reported below: 
612 F. 2d 1018.

No. 79-1681. Kapla n , Trust ee  in  Bankrupt cy  v . Bur -
roughs  Corp . C. A. 9th Cir. Certiorari denied. Reported 
below: 611 F. 2d 286.

No. 79-1682. Zeccol a  v . Ezzo  et  al . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 370 So. 2d 38.

No. 79-1683. First  Bevera ges , Inc . of  Las  Vegas , et  al . 
v. Royal  Crown  Cola  Co . et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 612 F. 2d 1164.

No. 79-1695. Electri -Flex  Co. v. National  Labor  Rela -
ti ons  Board . C. A. 7th Cir. Certiorari denied. Reported 
below: 624 F. 2d 1103.

No. 79-1698. Matsi s v . Matsis . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 73 
App. Div. 2d 849, 422 N. Y. S. 2d 550.

No. 79-1701. Hamilton  v . Monta na . Sup. Ct. Mont. 
Certiorari denied. Reported below: ----  Mont. ---- , 605 P.
2d 1121.

No. 79-1702. Carte r  v . Crown  Hosier y Mills , Inc . 
C. A. 4th Cir. Certiorari denied. Reported below: 618 F. 
2d 96.

No. 79-1714. Alexand er  v . Los Angeles  County  Civil  
Service  Commiss ion  et  al . Ct. App. Cal., 2d App. Dist. 
Certiorari denied.

No. 79-1749. United  Assoc iati on  of  Journey men  & Ap-
prentic es  of  the  Plumbing  & Pipe fit ting  Industry  of  the  
United  States  and  Canada , Local  No . 68 v. Bexar  Plumb -
ing  Co ., Inc .’ C. A. 5th Cir. Certiorari denied. Reported 
below: 610 F. 2d 816.
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No. 79-1780. Fels  v . United  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 620 F. 2d 290.

No. 79-1800. Laughman  et  al . v . United  Stat es . C. A. 
4th Cir. Certiorari denied. Reported below: 618 F. 2d 1067.

No. 79-1812. Ligget t  v . Harris , Secreta ry  of  Health  
and  Human  Service s . C. A. 9th Cir. Certiorari denied. 
Reported below: 614 F. 2d 777.

No. 72-1822. Neff  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1235.

No. 79-1826. Carcaise  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 613 F. 2d 1321.

No. 79-1827. Farese  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1376.

No. 79-1832. Gros s v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 614 F. 2d 365.

No. 79-6192. Adderl ey  v . Wainw right , Secretary , De -
partme nt  of  Offe nder  Rehabi lit atio n  of  Flori da . C. A. 
5th Cir. Certiorari denied. Reported below: 612 F. 2d 577.

No. 79-6199. Panza  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 432.

No. 79-6208. Kirk  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 76 Ill. App. 3d 459, 394 
N. E. 2d 1212..

No. 79-6209. Stanley  et  al . v . Wainwt ught , Secre tary , 
Departm ent  of  Offe nder  Rehabilitati on  of  Flori da . 
C. A. 5th Cir. Certiorari denied. Reported below: 604 F. 2d 
379.

No. 79-6216. Lane  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 179 Conn. 327, 426 A. 2d 
297.

No. 79-6218. Carroll  v . Duckworth , Warden . C. A. 
7th Cir. Certiorari denied. Reported below: 614 F. 2d 774.
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No. 79-6220. Tates  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 432.

No. 79-6231. Mille r  v . United  States ; and
No. 79-6238. Mille r  v . Unite d  State s . C. A. 5th Cir.

Certiorari denied. Reported below: 608 F. 2d 1089.

No. 79-6263. Rodriguez  v . Este lle , Correcti ons  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 79-6272. Mambretti  v . Calif orni a . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 79-6279. Stanley  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 43 Md. App. 651, 406 A. 
2d 693.

No. 78-6286. Laws on , aka  Carr  v . Penn syl vani a . Sup. 
Ct. Pa. Certiorari denied.

No. 79-6295. Riggs  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 609 F. 2d 1007.

No. 79-6313. Garris  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 616 F. 2d 626.

No. 79-6317. Armst rong  v . Illi nois . App. Ct. Ill., 3d 
Dist. Certiorari denied. Reported below: 77 Ill. App. 3d 
916, 396 N. E. 2d 845.

No. 79-6329. Baumann  v . United  State s . C. A. 9th Cir.
Certiorari denied. Reported below: 614 F. 2d 634.

No. 79-6340. Dunbar  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 611 F. 2d 985 and 614 
F. 2d 39.

No. 79-6374. Anton elli  v . Tribune  News pap er  et  al .
C. A. 7th Cir. Certiorari denied.
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No. 79-6394. Jones  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 74 
App. Div. 2d 613, 424 N. Y. S. 2d 497.

No. 79-6413. Korte  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 79-6419. Brown  v . United  States  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 199 U. S. App. 
D. C. 9, 615 F. 2d 1368.

No. 79-6425. El  Fundi  et  ux . v . Deroche  et  al . C. A. 
8th Cir. Certiorari denied.

No. 79-6432. Duff in  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 620 F. 2d 290.

No. 79-6442. Pulli am  v . Balkcom , Warden . Sup. Ct. 
Ga. Certiorari denied. Reported below: 245 Ga. 99, 263 
S. E. 2d 123.

No. 79-6471. Mc Millan  v . Mahoney , Correc tional  
Superi ntendent , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 615 F. 2d 1357.

No. 79-6476. Roberts  v . Illi nois . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 75 Ill. App. 3d 1104, 399 
N. E. 2d 1390.

No. 79-6478. Hardy  v . Illi nois . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 77 Ill. App. 3d 37, 395 
N. E. 2d 743.

No. 79-6479. Butler  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 618 F. 2d 411.

No. 79-6485. Rosenthal  v . Carr . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 614 F. 2d 1219.

No. 79-6487. Crisaf i v . Wiet he . C. A. 3d Cir. Cer-
tiorari denied.
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No. 79-6488. Wooda rd  v . Wachovi a  Bank  & Trust  Co . 
et  al . C. A. 4th Cir. Certiorari denied.

No. 79-6490. Robins on  v . Parratt , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 620 F. 2d 307.

No. 79-6491. Colli ns  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 378 So. 2d 928.

No. 79-6493. Grif fi th  et  al . v . Bell -Whitl ey  Com -
munit y  Acti on  Agency  et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 614 F. 2d 1102.

No. 79-6502. Kines  v . Butterw orth . C. A. 1st Cir. 
Certiorari denied. Reported below: 618 F. 2d 93.

No. 79-6504. In  Re  R. R. v . Illinoi s . App. Ct. Ill., 2d 
Dist. Certiorari denied. Reported below: 75 Ill. App. 3d 
494, 394 N. E. 2d 75.

No. 79-6509. Snell  v . National  Rail road  Passenger  
Corp , et  al . C. A. 3d Cir. Certiorari denied. Reported be-
low: 612 F. 2d 574.

No. 79-6510. Taylor  v . Maryla nd . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 618 F. 2d 105.

No. 79-6511. Schmoll  v . Illinois . App. Ct. Ill., 2d 
Dist. Certiorari denied. Reported below: 77 Ill. App. 3d 
762, 396 N. E. 2d 634.

No. 79-6532. Bohonus  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 628 F. 2d 1167.

No. 79-6537. Wils on  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied. Reported below: 592 S. W. 2d 465.

No. 79-6587. William s v . Amer ican  Airl ine s . C. A. 
5th Cir. Certiorari denied. Reported below: 609 F. 2d 1007.

No. 79-6596. Leonard i v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 623 F. 2d 746.
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No. 79-6604. Campos  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 620 F. 2d 311.

No. 79-6605. Westover  v . Unit ed  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 605 F. 2d 565.

No. 79-6611. Perez  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 620 F. 2d 306.

No. 79-6612. Gray  v . United  Stat es . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 620 F. 2d 290.

No. 79-6618. Huguley  v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 617 F. 2d 187.

No. 79-6625. Comeaux  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 618 F. 2d 117.

No. 79-6629. Carnes  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 618 F. 2d 68.

No. 79-6637. Lenz  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 616 F. 2d 960.

No. 79-1352. Hart  Book  Stores , Inc ., et  al . v . Edmis - 
ten , Attor ney  General  of  North  Carolina , et  al . C. A. 
4th Cir. Certiorari denied. Mr . Justi ce  Brennan  and 
Mr . Justice  Marshall  would grant the petition for certio-
rari, reverse the judgment of the Court of Appeals, and rein-
state the judgments of July 21, 1978, entered in the United 
States District Court for the Western District of North Caro-
lina and of April 21, 1978, entered in the United States Dis-
trict Court for the Eastern District of North Carolina de-
claring unconstitutional N. C. Gen. Stat. §§ 14^-202.10 to 
14-202.12. Reported below: 612 F. 2d 821.

No. 79-1605. Moody , Assi stan t  Corre ction al  Superin -
ten dent  v . Mc Namara . C. A. 5th Cir. Motion of respond-
ent for leave to proceed in forma pauperis granted. Certio-
rari denied. Reported below: 606 F. 2d 621.
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No. 79-1723. Sutker , dba  All -State  Dental  Laboratory  
v. Illino is  State  Dental  Society  et  al . App. Ct. Ill., 1st 
Dist. Certiorari denied. Mr . Justice  Stevens  took no part 
in the consideration or decision of this petition. Reported 
below: 76 Ill. App. 3d 240, 395 N. E. 2d 14.

No. 79-6276. Fishe r  v . Reiser , Chairman  of  Nevada  
Industrial  Comm issio n , et  al . C. A. 9th Cir. Certiorari 
denied. Mr . Justi ce  Powell  would grant certiorari. Re-
ported below: 610 F. 2d 629.

No. 79-6470. Franklin  v . Georgia . Sup. Ct. Ga.; and
No. 79-6614. Dobbs  v . Hopp er , Warden . Super. Ct. Ga., 

Tattnall County. Certiorari denied. Reported below: No. 
79-6470, 245 Ga. 141, 263 S. E. 2d 666.

Mr . Justice  Brennan  and Mr . Justi ce  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
IT. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

Rehearing Denied
No. 9, Orig. Unite d  States  v . Louis iana  et  al . Petition 

for rehearing of the order of the Court entered April 28, 1980 
[446 U. S. 253], denied. Mr . Justice  Marshall  took no 
part in the consideration or decision of this petition.

No. 77-6219. Baldas ar  v . Illinois , 446 U. S. 222;
No. 79-1141. Mora  v . Florida , 446 U. S. 917;
No. 79-1309. Seibert  v . Baptis t , Dis trict  Direct or  of  

Internal  Revenue , et  al ., 446 U. S. 918;
No. 79-1468. Seyfarth  v . Lovret , 446 U. S. 919; and
No. 79-1495. Sappi ngton  v . Beckert , Judge , et  al ., 446 

U. S. 931. Petitions for rehearing denied.
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No. 79-6264. Christensen  v . Commis si oner  of  Inter -
nal  Revenue , 446 U. S. 943; and

No. 79-6417. Turner  v . Graham , Governor  of  Florida , 
et  al ., 446 U. S. 934. Petitions for rehearing denied.

No. 79-1347. Spencer  v . Greyhound  Lines , Inc ., et  al ., 
446 U. S. 909. Motion of petitioner for leave to proceed fur-
ther herein in forma pauperis granted. Petition for rehearing 
denied.

June  20, 1980
Dismissal Under Rule 60

No. 79-1747. Penthouse  Internatio nal , Ltd . v . Mc -
Auliffe , Solicitor  General  of  Fulton  County , Georgi a . 
C. A. 5th Cir. Certiorari dismissed under this Court’s Rule 
60. Reported below: 610 F. 2d 1353.

June  23, 1980
Certiorari Granted—Vacated and Remanded

No. 79-5080. Wille ford  v. Este lle , Correc tions  Dire c -
tor . C. A. 5th Cir. Motion of petitioner for leave to pro-
ceed in forma pauperis and certiorari granted. Judgment 
vacated and case remanded for further consideration in light 
of Hicks v. Oklahoma, ante, p. 343.

No. 79-5145. Sam  v . Oklahoma . Ct. Crim. App. Okla. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Hicks v. Oklahoma, ante 
p. 343.

No. 79-5338. Bynum  v . Unite d  Stat es . C. A. 4th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Bifulco v. United States, 
ante, p. 381. Reported below: 605 F. 2d 1206.
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No. 79-5184. Laurel  v . United  States  Court  of  Appe als  
for  the  Fift h  Circ uit . C. A. 5th Cir. Motion of peti-
tioner for leave to proceed in forma pauperis granted. Treat-
ing the motion for leave to file and the petition for writ of 
mandamus as a petition for writ of certiorari, certiorari 
granted. Order vacated and case remanded for further con-
sideration in light of Bifulco v. United States, ante, p. 381.

No. 79-5530. Meyer  v . United  States . C. A. 4th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Bifulco v. United States, 
ante, p. 381. Reported below: 609 F. 2d 511.

No. 79-5485. Sellers  et  al . v . Unit ed  Stat es . C. A. 
8th Cir. Motion of petitioners for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Bifulco v. 
United States, ante, p. 381. Reported below: 603 F. 2d 53.

No. 79-5555. Cates  v . United  Stat es . C. A. 5th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Bifulco v. United States, 
ante, p. 381. Reported below: 599 F. 2d 447.

No. 79-5584. Sepu lveda  v . Unite d  Stat es . C. A. 2d Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Bifulco v. United States, 
ante, p. 381. Reported below: 607 F. 2d 998.

Vacated and Remanded After Certiorari Granted
No. 79-5267. Perez  v . Wainw right , Secreta ry , Depar t -

ment  of  Offe nder  Rehabil itat ion  of  Florida . C. A. 5th 
Cir. [Certiorari granted, 444 U. S. 1070.] Judgment va-
cated and case remanded for further consideration in light 
of the decision in Cuyler v. Sullivan, 446 U. S. 335, 342-345 
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(1980), on the application of the Sixth and Fourteenth 
Amendments to claims arising from the conduct of retained 
counsel. Reported below: 594 F. 2d 159.
Miscellaneous Orders

No. A-980. Hamp el  v . Motel  Properties , Inc . Applica-
tion to stay the judgment of the Supreme Court of Georgia, 
addressed to Mr . Justi ce  Marshall  and referred to the 
Court, denied.

No. A-1056. Delong  v . Unit ed  States . Application for 
stay of the mandate of the United States Court of Appeals 
for the Fourth Circuit, addressed to Mr . Justi ce  Stevens  
and referred to the Court, denied.

No. A—1079. Rudolf  Wolff  & Co., Ltd . v . Neiman , dba  
The  London  Group  (1974). Application to recall and stay 
the mandate of the United States Court of Appeals for the 
Seventh Circuit, addressed to Mr . Justi ce  White  and re-
ferred to the Court, denied.

No. D-185. In  re  Disbarme nt  of  Mitchell . Disbar-
ment entered. [For earlier order herein, see 446 U. S. 906.]

No. 79—408. City  of  Milw aukee  et  al . v . Illinois  et  al . 
C. A. 7th Cir. [Certiorari granted, 445 U. S. 926.] Motions 
of Mid-America Legal Foundation and National League of 
Cities et al. for leave to file briefs as amid curiae granted.

No. 79-824. Fede ral  Commun icat ions  Comm iss ion  et  al . 
v. WNCN List eners  Guild  et  al .;

No. 79-825. Insi lco  Broadcasti ng  Corp , et  al . v . WNCN 
Listener s  Guild  et  al . ;

No. 79-826. Amer ican  Broadcasti ng  Cos ., Inc ., et  al . 
v. WNCN Liste ners  Guild  et  al . ; and

No. 79—827. National  Ass ociati on  of  Broadcaste rs  
et  al . v. WNCN Liste ners  Guild  et  al . C. A. D. C. Cir. 
[Certiorari granted, 445 U. S. 914.] Motion of Washington 
Legal Foundation for leave to file a brief as amicus curiae 
granted.
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No. 78-1945. Univers iti es  Res earch  Assn ., Inc . v . 
Coutu . C. A. 7th Cir. [Certiorari granted, 445 U. S. 925.] 
Motion of the Solicitor General for leave to participate in 
oral argument as amicus curiae granted, and five additional 
minutes allotted for that purpose. Respondent also allotted 
five additional minutes for oral argument.

No. 79-838. Main e et  al . v . Thiboutot  et  vir . Sup. 
Jud. Ct. Me. [Certiorari granted, 444 U. S. 1042.] Motion 
of respondents for leave to file a supplemental brief after 
argument granted.

No. 79-1127. Estel le , Correcti ons  Direct or  v . Smith . 
C. A. 5th Cir. [Certiorari granted, 445 U. S. 926.] Motion 
of American Psychiatric Association for leave to file a brief as 
amicus curiae granted.

No. 79-1186. Dennis  v . Sparks  et  al ., dba  Sidn ey  A. 
Spar ks , Trustee . C. A. 5th Cir. [Certiorari granted, 445 
U. S. 942.] Motion of American Civil Liberties Union for 
leave to file a brief as amicus curiae granted.

No. 79-1420. Fires tone  Tire  & Rubber  Co . v . Ris jord . 
C. A. 8th Cir. [Certiorari granted, 446 U. S. 934.] Motion 
of respondent to supplement the record granted.

No. A-1072 (79-1893). Free dom  Ins titu te  of  Americ a  
et  al . v. New  Jersey . Application for release of Rev. Jerome 
Heinemann, addressed to Mr . Justi ce  Stevens  and referred 
to the Court, denied.

No. 79-1941. Diamond , Commi ssi oner  of  Patents  and  
Tradem arks  v . Sher wood . C. C. P. A. Motion of respond-
ents to expedite consideration of the petition for writ of 
certiorari denied.

Certiorari Denied
No. 79-415. United  State s v . Mearns  et  al . C. A. 3d 

Cir. Certiorari denied. Reported below: 599 F. 2d 1296.
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No. 79-1399. Straw berr y  Water  Users  Assn , et  al . v . 
United  Stat es . Ct. Cl. Certiorari denied. Reported be-
low: 222 Ct. Cl. 130, 611 F. 2d 838.

No. 79-1840. Scarborough  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 613 F. 2d 62.

No. 79-6167. Wymore  v . Louisiana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 377 So. 2d 283.

No. 79-6227. Rosari o  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1363.

No. 79-6592. Wilkers on  v . Wilkers on  et  al . Ct. App. 
D. C. Certiorari denied.

No. 79—735. Sears , Roebuc k  & Co. v. San  Diego  Count y  
Distr ict  Counci l  of  Carpe nters . Sup. Ct. Cal. Certiorari 
denied. Mr . Justi ce  Stew art  took no part in the considera-
tion or decision of this petition. Reported below: 25 Cal 
3d 317, 599 P. 2d 676.

No. 79-1308. Butterw orth , Correctional  Supe rint end -
ent  v. Lovett . C. A. 1st Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 610 F. 2d 1002.

No. 79—1576. Miller , Acting  Director , Depa rtme nt  of  
Publi c Aid  of  Illino is v . Dilda  et  al . C. A. 7th Cir. 
Motion of respondents for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 612 F. 2d 1055.
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