INDEX

ADEQUACY OF REPRESENTATION BY COUNSEL. See Habeas
Corpus.

| ADOPTION. See Stays, 1.

ADVERTISING BY ATTORNEYS. See Civil Rights Act of 1871, 2.
AGGRAVATING CIRCUMSTANCES. See Constitutional Law, II, 2.
AIDING AND ABETTING. See Sentences.

AID TO FAMILIES WITH DEPENDENT CHILDREN. See Constitu-
tional Law, III, 1.

AIR POLLUTION. See Judicial Review.

“AIRPORT” SEARCHES. See Constitutional Law, IV.
ANNEXATIONS, See Voting Rights Act of 1965.
ANTITRUST ACTS.

Beer wholesalers—Agreement to eliminate credit to retailers—Per se
illegality —An alleged agreement among beer wholesalers to eliminate short-
term trade credit to retailers and to require them to make payment in
cash, either in advance or upon delivery, falls squarely within traditional
antitrust rule of per se illegality of price fixing, without further examina-
tion under rule of reason. Catalano, Inc. v. Target Sales, Inc., p. 643.

APPEALS. See Civil Rights Attorney’s Fees Awards Act of 1976; Fed-
eral Rules of Civil Procedure, 2.

ARKANSAS. See Stays, 2.
ARMED ASSAULTS. Sec Sentences.

ASSISTANCE OF COUNSEL. See Constitutional Law, V; Habeas
Corpus; Criminal Law.

AT-LARGE ELECTIONS. See Constitutional Law, III, 2.

ATTORNEY GENERAL. See Constitutional Law, VI; Voting Rights
Act of 1965, 2, 3.

ATTORNEY’S FEES. See Civil Rights Act of 1871, 2; Civil Rights
Attorney’s Fees Awards Act of 1976.

BACKPAY. See Civil Rights Act of 1964.
“BAILOUT” PROCEDURES. See Voting Rights Act of 1965, 1.
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BEER WHOLESALERS. See Antitrust Acts.
BENEFICIARIES OF TRUST. See Jurisdiction.

BOARDS OF EDUCATION. See Constitutional Law, VI; Voting
Rights Act of 1965.

BODY SEARCHES. See Constitutional Law, IV, 1.
BROADCASTING. See Stays, 3.

BROKERS. See Securities Regulation.

BURDEN OF PLEADING. See Civil Rights Act of 1871, 1.
BUREAU OF INDIAN AFFAIRS. See Indians.
BUSINESS TRUSTS. See Jurisdiction.

BUY INDIAN ACT. See Indians.

CALIFORNIA. See Stays, 1, 2, 5.

CAPITAL PUNISHMENT. See Constitutional Law, II, 2.

CAUSES OF ACTION. See also Constitutional Law, I.

Maritime law—Injury to harbor worker—Wife’s loss-of-society claim.—
New York Court of Appeals’ judgment holding that in harbor worker’s
state-court action against shipowner to recover damages, on grounds of
negligence and unseaworthiness, for personal injuries sustained while work-
ing aboard vessel in New York waters, harbor worker may amend his
complaint to add his spouse as a plaintiff for loss of society under general
maritime law, is affirmed. American Export Lines, Inec. v. Alvez, p. 274.

CERTIFICATION OF JUDGMENTS AS FINAL. See Federal Rules
of Civil Procedure, 2.

CHILD LABOR. See Constitutional Law, II, 1.

CHIROPRACTORS. See Limitation of Actions, 2.

CITY ELECTIONS. See Constitutional Law, 111, 2; VI; Voting Rights
Act of 1965.

CIVIL PENALTIES. See Constitutional Law, IT, 1.

CIVIL RIGHTS ACT OF 1871. See also Limitation of Actions, 2.

1. Qualified tmmunity of public official—Good faith—Pleading —In an
action brought under 42 U. S. C. § 1983 against a public official whose
position might entitle him to qualified immunity, plaintiff is not required
to allege that defendant acted in bad faith in order to state a claim for
relief, but burden is on defendant to plead good faith as an affirmative
defense. Gomez v. Toledo, p. 635.

2. State prohibition of attorney advertising—Immunity from suit—
Award of attorney’s fees—While Virginia Supreme Court and its members
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are immune from suit under 42 U. 8. C. § 1983 as to their legislative acts
in promulgating Code of Professional Responsibility, court and its chief
justice were properly held liable in their enforcement capacities in suit for
injunctive and declaratory relief against Code’s prohibition of attorney
advertising, but District Court abused its discretion in awarding attorney’s
fees under Civil Rights Attorney’s Fees Awards Act of 1976 against Vir-
ginia Supreme Court premised on conduct enjoying absolute legislative
immunity. Supreme Court of Virginia v. Consumers Union of United
States, Inc., p. 719.

CIVIL RIGHTS ACT OF 1964.

Sezx discrimination—EEOC action against employer—Classwide relief—
In Equal Employment Opportunity Commission’s action under Title VII
of Act alleging discrimination by defendant employer against female em-
ployees, Commission may seek classwide relief under § 706 (f) (1) of Title
VII without being certified as class representative under Federal Rule of
Civil Procedure 23. General Telephone Co. v. EEOC, p. 318.

CIVIL RIGHTS ATTORNEY'S FEES AWARDS ACT OF 1976. See
also Civil Rights Act of 1871, 2.

Right to fees on appeal—In respondents’ action under certain civil
rights statutes, they were not “prevailing” parties under Act entitled to
attorney’s fees on appeal, where Court of Appeals merely reversed District
Court’s directed verdicts for petitioners, remanded for a new trial, and
ruled on discovery matters without upholding merits of any of respondents’
claims. Hanrahan v. Hampton, p. 754.

CLASS ACTIONS. See Civil Rights Act of 1964.

CLEAN AIR ACT. See Judicial Review.

“COMMENCEMENT” OF ACTION. See Limitation of Actions, 1.
COMPENSATORY DAMAGES. See Constitutional Law, I.
CONFLICT OF INTEREST. See Habeas Corpus, 2, 3.

CONSENT TO SEARCH. See Constitutional Law, IV, 1.

CONSTITUTIONAL LAW. See also Civil Rights Act of 1871, 2; Crim-
inal Law; Habeas Corpus; Limitation of Actions, 2.

I. Cruel and Unusual Punishment.

Death of federal prisoner—Action for damages—A federal-court remedy
against federal prison officials for compensatory and pumitive damages,
under Bivens v. Six Unknown Fed. Narcotics Agents, 403 U. S. 388, is
available to a mother alleging that her son, while a federal prisoner,
suffered personal injuries from which he died because such officials violated




1330 INDEX

CONSTITUTIONAL LAW—Continued.

his Eighth Amendment rights by failing to give him proper medical atten-
tion, even though such allegations could also support a suit against United
States under Federal Tort Claims Act; question whether mother’s action
survived son’s death is one of federal, not state, law. Carlson v. Green,
p. 14.

II. Due Process.

1. Fair Labor Standards Act—Violations of child labor provisions—Pay-
ment of penalties to agency.—Reimbursement provision of § 16 (e) of Fair
Labor Standards Act, whereby sums collected as civil penalties for un-
lawful employment of child labor are returned to Department of Labor’s
Employment Standards Administration in reimbursement for Administra-
tion’s costs of determining violations and assessing penalties, does not
violate Due Process Clause of Fifth Amendment by creating an imper-
missible risk of bias in Administration’s enforcement and administration
of Aet. Marshall v. Jerrico, Inc., p. 238.

2. Vagueness of statutes—Capital punishment—Georgia statute —QGeorgia
Supreme Court’s judgment affirming petitioner’s murder convictions and
death sentences, rejecting his contention that Georgia’s statute which
authorized death sentence if murder was “outrageously or wantonly vile,
horrible or inhuman” was unconstitutionally vague, and holding that jury’s
finding of statutory aggravating circumstance was supported by evidence
that petitioner shot and killed his wife and mother-in-law, is reversed
insofar as it left standing the death sentences, and case is remanded.
Godfrey v. Georgia, p. 420.

III. Equal Protection of the Laws.

1. Aid to Families with Dependent Children—Assistance to Puerto
Rico—Federal financial assistance to Puerto Rico under Aid to Families
with Dependent Children program at lower level than is provided States
does not violate Fifth Amendment’s equal protection guarantee. Harris
v. Rosario, p. 651.

2. At-large elections—Racial discrimination—Court of Appeals’ judg-
ment affirming District Court’s judgment—which held that at-large elec-
toral system for City Commissioners of Mobile, Ala., discriminated against
Negroes in violation of Equal Protection Clause of Fourteenth Amendment
and also violated Fifteenth Amendment, and which ordered that Commis-
sion be replaced by a Mayor and a Council elected from single-member
districts—is reversed, and case is remanded. Mobile v. Bolden, p. 55.

3. Sex discrimination—Workers' compensation laws—Provision of Mis-
souri workers’ compensation laws denying a widower benefits on his wife’s
work-related death unless he either is mentally or physically incapacitated
or proves dependence on his wife’s earnings, but granting a widow death
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benefits without her having to prove dependence on her husband’s earn-
ings, discriminates against both men and women and thus violates Equal
Protection Clause of Fourteenth Amendment. Wengler v. Druggists
Mutual Ins. Co., p. 142,

IV. Searches and Seizures.

1. Airport search—Voluntariness of consent—Respondent’s Fourth
Amendment rights were not violated where evidence showed that (1) she
voluntarily consented to accompany federal agents from airport concourse,
where she had been stopped after agents observed that her conduct was
characteristic of persons unlawfully carrying narcoties, to an airport office
for further questioning, and (2) respondent thereafter voluntarily con-
sented to search of her person at office, resulting in discovery and seizure
of heroin. TUnited States v. Mendenhall, p. 544.

2. Fruits of unlawful search—Admissibility for impeachment purposes—
Respondent’s constitutional rights were not violated when, at his trial on
federal drug charges, Government introduced a T-shirt (earlier suppressed
as fruit of an unlawful airport search of his luggage) to impeach his credi-
bility after he had been properly cross-examined as to his direct-examination
testimony which could be understood as denying any connection with
another person’s T-shirt which had makeshift pockets (containing cocaine)
fashioned from material matching pieces cut from first T-shirt. United
States v. Havens, p. 620.

V. Self-Incrimination.

Miranda rights—Police “interrogation”—Response to conversation be-
tween officers—Respondent was not “interrogated” in violation of his
right to remain silent until he had consulted with a lawyer, where, after
being given Miranda warnings upon his arrest and stating he wanted to
speak with a lawyer, he interrupted a conversation between police officers
concerning danger to handicapped children in area if they found missing
shotgun, and then led officers to shotgun after again being advised of his
Miranda rights. Rhode Island v. Innis, p. 291.

VI. Voting Rights.

Electoral changes—Discriminatory effect—Voting Rights Act of 1965 —
Voting Rights Act of 1965, which prohibits covered jurisdiction from mak-
ing electoral changes that are discriminatory in effect, does not exceed
Congress’ power to enforce Fifteenth Amendment and does not violate
principles of federalism; nor were First, Fifth, Ninth, and Tenth Amend-
ment rights of city officials as private citizens abridged because no city
elections were held after Attorney General’s refusal under Act to preclear
certain changes in city’s electoral system, since city could have conducted
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elections under its prior electoral scheme and thus failure to hold elections
was attributable to city officials, not Act’s operation. City of Rome v.
United States, p. 156.

CONTRACTS. See Federal Rules of Civil Procedure, 2.
COUNTERCLAIMS. See Federal Rules of Civil Procedure, 2.

COURTS OF APPEALS. Seec Federal Rules of Civil Procedure, 2;
Judicial Review.

CREDIBILITY. See Constitutional Law, IV, 2.
CREDIT. Sece Antitrust Acts.

CRIMINAL LAW. See also Constitutional Law, II, 2; IV; V; Habeas
Corpus; Sentences; Stays, 5.

Right to counsel—Valid uncounseled misdemeanor conviction—Enhanced
penalty upon subsequent conviction—~—~While an uncounseled misdemeanor
conviction is constitutionally valid if the offender is not incarcerated, such
a conviction may not be used under an enhanced penalty statute to con-
vert a subsequent misdemeanor into a felony with a prison term. Baldasar
v. Illinois, p. 222.

CRUEL AND UNUSUAL PUNISHMENT. Sece Constitutional Law,
T 152

CUSTODIAL POLICE INTERROGATIONS. See Constitutional Law,
IVAIS RV

DAMAGES. See Causes of Action; Constitutional Law, I.
DEATH BENEFITS. See Constitutional Law, III, 3.
DEATH ON THE HIGH SEAS ACT. See Causes of Action.
DEATH PENALTY. See Constitutional Law, II, 2.
DECEPTIVE DEVICES. See Securities Regulation,
DEPARTMENT OF LABOR. See Constitutional Law, II, 1.

DEPARTMENT OF THE INTERIOR. See Indians; Mineral Leasing
Act; Taylor Grazing Act.

DIRECTED VERDICTS. See Civil Rights Attorney’s Fees Awards Act
of 1976.

DISCOUNTS. See Antitrust Acts.
DISCOVERY. See Civil Rights Attorney’s Fees Awards Act of 1976.

DISCRIMINATION. See Civil Rights Act of 1964; Constitutional Law,
ITI, 2, 3; VI; Voting Rights Act of 1965.
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DISTRICT COURTS. See Federal Rules of Civil Procedure, 2; Juris-
diction; Voting Rights Act of 1965, 2.

DIVERSITY ACTIONS. See Federal Rules of Civil Procedure, 2;
Jurisdiction; Limitation of Actions, 1.

DRUG CARRIER PROFILE. See Constitutional Law, IV, 1.

DRUG ENFORCEMENT ADMINISTRATION. Sce Constitutional Law,
IV, 1.

DUE PROCESS. See Constitutional Law, II; Limitation of Actions, 2.
EFFECTIVE ASSISTANCE OF COUNSEL. See Habeas Corpus.
EIGHTH AMENDMENT. See Constitutional Law, I; II, 2; Stays, 2.

ELECTIONS. See Constitutional Law, III, 2; VI; Voting Rights Act
of 1965.

ELIGIBILITY FOR MEDICAID. See Stays, 4.

EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974.

“Nonforfeitable” benefits—Private pension plan—Limitation of Lability
clause—Provision in private pension plan for employees, limiting benefits
upon termination of plan to assets in pension fund, does not prevent
vested benefits from being characterized as “nonforfeitable” within mean-
ing of § 4022 (a) of Act and thus covered by Act’s plan termination insur-
ance program. Nachman Corp. v. Pension Benefit Guaranty Corporation,
p. 359.

EMPLOYER AND EMPLOYEES. See Civil Rights Act of 1964; Em-
ployee Retirement Income Security Act of 1974.

EMPLOYMENT DISCRIMINATION. See Civil Rights Act of 1964.
EMPLOYMENT OF CHILDREN. See Constitutional Law, II, 1.

EMPLOYMENT STANDARDS ADMINISTRATION. See Constitu-
tional Law, II, 1.

ENHANCED PUNISHMENT. See Criminal Law; Sentences.
ENVIRONMENTAL PROTECTION AGENCY. See Judicial Review.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION. See Civil
Rights Act of 1964.

EQUAL PROTECTION OF THE LAWS. Sece Constitutional Law, III.
EVIDENCE. See Constitutional Law, IV; V; Stays, 5.
EXTRADITION. See Stays, 2.

FAIR LABOR STANDARDS ACT. See Constitutional Law, IT, 1.
FEDERAL GRAZING DISTRICTS. See Taylor Grazing Act.
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FEDERAL PRISONERS. See Constitutional Law, I.

FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT
OF 1949. See Indians.

FEDERAL RULES OF CIVIL PROCEDURE. See also Civil Rights
Act of 1964; Limitation of Actions, 1.

1. Amendments to Rules, p. 995.

2. Certification of judgment as final—Rule 5/(b) —In a diversity action
involving various contract claims and counterclaims, District Court, after
granting summary judgment for plaintiff for balance due on contracts
already performed, did not abuse its discretion in certifying such judg-
ment as final under Rule 54 (b), and such judgment was appealable to
Court of Appeals, notwithstanding other claims and counterclaims were
still to be litigated and might result in a setoff against amount owed to
plaintiff. Curtiss-Wright Corp. v. General Electric Co., p. 1.

FEDERAL-STATE RELATIONS. See also Constitutional Law, VI;
Habeas Corpus; Limitation of Actions; Taylor Grazing Act; Voting
Rights Act of 1965.

Ownership of tidelands—Mineral leases—Disbursement of funds—In
original proceedings between United States and Louisiana wherein an
interim agreement provided for disbursement of funds received by parties
from mineral leases in disputed tidelands area, United States is not obli-
gated to account for and pay Louisiana either value of use of Louisiana’s
share of impounded funds that had been awarded and paid to State under
mineral leases on lands off its Gulf Coast, or interest upon that portion of
those funds; Louisiana is obligated to account to United States for rev-
enues derived by State from mineral leases on areas within zone contiguous
to coastline adjudicated to United States, but is not obligated to account
for and pay to United States money collected by State as severance taxes
on minerals removed from areas adjudicated to United States. United
States v. Louisiana, p. 253.

FTEDERAL TORT CLAIMS ACT. See Constitutional Law, I.
FIFTEENTH AMENDMENT. See Constitutional Law, III, 2; VI.
FIFTH AMENDMENT. See Constitutional Law, II, 1; III, 1; V; VL
FINAL AGENCY ACTION. See Judicial Review.

FINAL JUDGMENTS. See Causes of Action; Federal Rules of Civil
Procedure, 2.

FINANCIAL INTEREST OF PROSECUTING AGENCY. See Consti-
tutional Law, II, 1.

FIREARMS. See Sentences.
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FIRST AMENDMENT. See Civil Rights Act of 1871, 2; Comnstitu-
tional Law, VI.

FOURTEENTH AMENDMENT. See Civil Rights Act of 1871, 2; Con-
stitutional Law, IT; III, 2, 3; V; Criminal Law; Habeas Corpus;
Limitation of Actions, 2,

FOURTH AMENDMENT. See Constitutional Law, IV.

FRAUD. See Securities Regulation.

FRUITS OF ILLEGAL SEARCH. See Constitutional Law, IV, 2.
GENDER-BASED DISCRIMINATION. See Constitutional Law, IIT, 3.
GEORGIA. See Constitutional Law, II, 2.

GOVERNMENT CONTRACTS. See Indians.

GOVERNMENT OFFICERS AND EMPLOYEES. See Civil Rights
Act of 1871; Constitutional Law, I; IT, 1.

GRAZING DISTRICTS. See Taylor Grazing Act.

HABEAS CORPUS. See also Stays, 5.

1. Federal proceedings by state prisoner—Assistance of counsel at state
trial—State action—Failings of retained counsel to provide adequate
assistance at trial, guaranteed by Sixth Amendment, provide basis for
federal habeas corpus relief to state prisoner, since state trial is an action
of State within meaning of Fourteenth Amendment. Cuyler v. Sullivan,
p. 335.

2. Federal proceedings by state prisoner—Right to relief—In federal
habeas eorpus proceedings by a state prisoner who contended that he was
denied effective assistance of counsel at his state trial because his retained
lawyers had represented conflicting interests of other persons charged with
same crimes as prisoner, prisoner was not entitled to federal relief upon
mere showing that trial court failed to inquire into potential for conflict
of interest and that his lawyers had a possible conflict of interest, since
he had not objected at trial to multiple representation, and it could not be
presumed that mere possibility for conflict resulted in ineffective assistance
of counsel. Cuyler v. Sullivan, p. 335.

3. Federal proceedings by state prisoner—Scope of review—In federal
habeas corpus proceedings by Pennsylvania prisoner who contended that
he was denied effective assistance of counsel at his state trial because his
retained lawyers had represented conflicting interests of other persons
charged with same state crimes as prisoner, Court of Appeals did not
exceed proper scope of review when it rejected Pennsylvania Supreme
Court’s conclusion that prisoner’s lawyers had not undertaken multiple
representation. Cuyler v. Sullivan, p. 335.
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HARBOR WORKERS. See Causes of Action.

HUSBAND AND WIFE. See Causes of Action.
IDENTIFICATION EVIDENCE. See Stays, 5.

ILLEGALLY SEIZED EVIDENCE. See Constitutional Law, IV.
ILLINOIS. See Criminal Law.

IMMUNITY. See Civil Rights Act of 1871.

IMPEACHMENT OF WITNESSES. See Constitutional Law, IV, 2.
IMPOUNDED FUNDS. See Yederal-State Relations.

IN-COURT IDENTIFICATIONS. See Stays, 5.
INCRIMINATING STATEMENTS. See Constitutional Law, V.
INDEMNITY LANDS. See Taylor Grazing Act.

INDIANA. See Constitutional Law, I.

INDIANS.

Buy Indian Act—Road construction contracts—Advertising for bids—
Buy Indian Act, which permits Secretary of Interior to purchase “products
of Indian industry” in open market, does not authorize Bureau of Indian
Affairs to enter into road construction contracts with Indian-owned com-
panies without first advertising for bids pursuant to Federal Property and
Administrative Services Act of 1949. Andrus v. Glover Construction Co.,
p. 608.

INJUNCTIONS. See Civil Rights Act of 1871, 2; Securities Regulation.
INTEREST. See Federal-State Relations.

INTERIOR DEPARTMENT. See Indians; Mineral Leasing Act; Tay-
lor Grazing Act.

INTERROGATIONS BY POLICE. See Constitutional Law, IV, 1; V.
JONES ACT. See Causes of Action.
JUDGES. See Civil Rights Act of 1871, 2.

JUDGMENTS. See Causes of Action; Federal Rules of Civil Procedure,
2.

JUDICIAL REVIEW.

Clean Air Act—Final actions of EPA Administrator—Under provi-
sions of § 307 (b) (1) of Clean Air Act whereby direct review is provided
in courts of appeals for certain specified actions taken by Administrator of
Environmental Protection Agency and for “any other final action” of
Administrator under Act that is locally or regionally applicable, Court of
Appeals has jurisdiction of respondent’s petition to review EPA’s decision
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that certain equipment at respondent’s power generating facility was sub-
ject to certain ‘“new source” performance standards regarding air pollution.
Harrison v. PPG Industries, Inc., p. 578.

JURISDICTION. See also Judicial Review.

Diversity of citizenship—Trustees of business trust—Individual trustees
of a business trust organized under Massachusetts law, who possess certain
customary powers to hold, manage, and dispose of assets for the benefit of
others, may invoke diversity jurisdiction of federal courts on basis of
their own citizenship without regard to citizenship of trust beneficiaries.
Navarro Savings Assn. v. Lee, p. 458.

LABOR DEPARTMENT. See Constitutional Law, II, 1.

LAND CLAIMS. See Mineral Leasing Act.

LEGAL SERVICES DIRECTORY. See Civil Rights Act of 1871, 2.
LEGISLATIVE IMMUNITY. See Civil Rights Act of 1871, 2.

LIBERTY INTERESTS. See Constitutional Law, IV, 1; Habeas Cor-
pus, 1.

LICENSES. See Limitation of Actions, 2.
LIMITATION OF ACTIONS.

1. Diversity action—Oklahoma statute of limitations—Effect of Federal
Rule of Civil Procedure 3 —Diversity action was barred by Oklahoma stat-
ute of limitations requiring action to be filed within two years and provid-
ing that action was not “commenced” until service of summons, which could
occur outside limitations period if service was made within 60 days of
filing of complaint within period, where petitioner filed complaint within
2-year period but did not effectuate service until after such period and
60-day service period had expired, and Federal Rule of Civil Procedure 3,
which provides that a civil action is commenced by filing complaint, did
not control. Walker v. Armco Steel Corp., p. 740.

2. Federal-court action—Applicability of state law—Respondent’s fed-
eral-court action under 42 U. S. C. § 1983—alleging that petitioner Board’s
refusal to grant her a hearing before denying her application for a waiver
of New York chiropractors’ licensing examination requirements violated
Fourteenth Amendment—was barred by New York’s statute of limitations,
federal court being obligated to apply not only New York’s statute but
also its rule whereby limitations period was not tolled during pendency of
respondent’s state-court action attacking Board’s decision but not raising
any constitutional challenge thereto. Board of Regents v. Tomanio, p.
478,
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LIMITATION OF LIABILITY. See Employee Retirement Income Se-
curity Act of 1974.

LONGSHOREMEN. See Causes of Action.

LOSS OF SOCIETY. See Causes of Action.

LOUISIANA, See Federal-State Relations.

MANIPULATION OR DECEPTION IN SECURITIES TRANSAC-
TIONS. See Securities Regulation.

MARITIME LAW. See Causes of Action.
MASSACHUSETTS. See Jurisdiction.
MEDICAID. See Stays, 4.

MINERAL LEASES. See Federal-State Relations.
MINERAL LEASING ACT.

Oil shale lands—Patentability —Under Act’s savings clause, which ex-
empts valid claims to oil shale existent at date of Act’s passage in 1920
from Act’s withdrawal of oil shale from general mining law, oil shale claims
located before 1920 are patentable “valuable mineral deposits” even
though at time such claims were located, oil shale operations were not
commercially feasible. Andrus v. Shell Oil Co., p. 657.

MIRANDA RIGHTS. See Constitutional Law, V.
MISDEMEANORS. See Criminal Law.
MISSOURI. See Constitutional Law, III, 3.
MOBILE, ALA. See Constitutional Law, III, 2.

MULTIPLE REPRESENTATION OF CRIMINAL. DEFENDANTS.
See Habeas Corpus, 2, 3.

MUNICIPAL ELECTIONS. See Constitutional Law, III, 2; VI; Vot-
ing Rights Act of 1965.

MURDER. See Constitutional Law, II, 2.

“NEW SOURCE” POLLUTION STANDARDS. See Judicial Review.
NEW TRIALS. See Civil Rights Attorney’s Fees Awards Act of 1976.
NEW YORK. See Causes of Action; Limitation of Actions, 2; Stays, 4.
NINTH AMENDMENT. See Constitutional Law, VI.

“NONFORFEITABLE” PENSION BENEFITS. See Employee Retire-
ment Income Security Act of 1974.

OIL SHALE LANDS. See Mineral Leasing Act; Taylor Grazing Act.
OKLAHOMA. Sece Limitation of Actions, 1.
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ORIGINAL PROCEEDINGS. See Federal-State Relatioms.

OUTER CONTINENTAL SHELF LANDS ACT. See Federal-State Re-
lations.

OWNERSHIP OF TIDELANDS. See Federal-State Relations.
PARENT AND CHILD. See Stays, 1.

PARTIES. See Jurisdiction.

PATENTS TO LANDS. See Mineral Leasing Act.

“PATTERN OR PRACTICE” OF DISCRIMINATION. See Civil Rights
Act of 1964.

PENSION BENEFIT GUARANTY CORPORATION. See Employee
Retirement Income Security Act of 1974.

PENSION PLANS. See Employee Retirement Income Security Act of
1974.

PER SE ANTITRUST VIOLATIONS. See Antitrust Acts.
PHOTOGRAPHIC IDENTIFICATIONS. See Stays, 5.
PLEADING. See Civil Rights Act of 1871, 1.

POLICE INTERROGATIONS. See Constitutional Law, IV, 1; V.
POLLUTION. See Judicial Review.

PRELIMINARY INJUNCTIONS. See Stays, 4.

PRETRIAL IDENTIFICATIONS. See Stays, 5.

“PREVAILING PARTY.” See Civil Rights Attorney’s Fees Awards
Act of 1976.

PRICE FIXING. See Antitrust Acts.
PRISONS AND PRISONERS. See Constitutional Law, I; Stays, 2.
PRIVACY. See Constitutional Law, IV, 1.

PRIVATE PENSION PLANS. See Employee Retirement Income Se-
curity Act of 1974.

PROCUREMENT CONTRACTS. See Indians.
PRODUCTS OF INDIAN INDUSTRY. See Indians.
PROFESSIONAL ADVERTISING. See Civil Rights Act of 1871, 2.

PROPORTIONAL REPRESENTATION. See Constitutional Law, III,
2.

PROSPECTIVE ADOPTIVE PARENTS. See Stays, 1.
PUBLIC CONTRACTS. See Indians.
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PUBLIC LANDS. See Mineral Leasing Act; Taylor Grazing Act.

PUBLIC OFFICERS AND EMPLOYEES. See Civil Rights Act of
1871; Constitutional Law, I; II, 1.

PUERTO RICO. See Civil Rights Act of 1871; Constitutional Law,
100%, 1k,

PUNITIVE DAMAGES. See Constitutional Law, I.

QUALIFIED IMMUNITY OF PUBLIC OFFICIALS FROM LIABIL-
ITY. See Civil Rights Act of 1871, 1.

RACIAL DISCRIMINATION. See Constitutional Law, III, 2; VI;
Voting Rights Act of 1965.

REAL PARTIES IN INTEREST. See Jurisdiction.
RECIDIVIST STATUTES. See Criminal Law.

REGULATIONS OF ATTORNEY GENERAL. See Voting Rights Act
of 1965, 3.

RESTRAINING ORDERS. See Stays, 3.
RETAINED COUNSEL. See Habeas Corpus.
REVIEW OF AGENCY ACTIONS. See Judicial Review.

RIGHT TO COUNSEL. See Constitutional Law, V; Criminal Law;
Habeas Corpus.

RIGHT TO FAIR TRIAL. See Habeas Corpus, 2.

RIGHT TO REMAIN SILENT. See Constitutional Law, V.

ROAD CONSTRUCTION CONTRACTS. See Indians.

ROME, GA. See Constitutional Law, VI; Voting Rights Act of 1965,
RULE OF REASON. See Antitrust Acts.

RULES OF CIVIL PROCEDURE. See Civil Rights Act of 1964; Fed-
eral Rules of Civil Procedure; Limitation of Actions, 1.

RULES OF SECURITIES AND EXCHANGE COMMISSION. See Se-
curities Regulation.

SCHOOL LAND GRANTS. See Taylor Grazing Act.

SCIENTER. See Securities Regulation.

SEARCHES AND SEIZURES. See Constitutional Law, IV.
SECRETARY OF THE INTERIOR. See Indians; Taylor Grazing Act.
SECURITIES ACT OF 1933. See Securities Regulation.

SECURITIES AND EXCHANGE COMMISSION., See Securities Reg-
ulation.




INDEX 1341

SECURITIES EXCHANGE ACT OF 1934. See Securities Regulation.

SECURITIES REGULATION.

Injunctions against violations of federal Acts—Necessity of showing
scienter —Securities and Exchange Commission must establish scienter as
an element of civil actions to enjoin violations of proseriptions of § 10 (b)
of Securities Exchange Act of 1934, Commission’s Rule 10b-5, and § 17
(a) (1) of Securities Act of 1933 against use of device, scheme, or artifice
to defraud, but need not establish scienter as to violations of proscriptions
of §§17 (2)(2) and (3) of 1933 Act against obtaining money by use of
untrue statement of, or omission to state, material fact, or engaging in
practice which operates or would operate as a fraud or deceit upon pur-
chaser. Aaron v. SEC, p. 680.

SELF-INCRIMINATION. See Constitutional Law, V.

SENTENCES. See also Constitutional Law, II, 2; Criminal Law.

Enhanced punishment for use of firearm—Title 18 U. 8. C. § 924 (c),
which authorizes imposition of enhanced penalties on a defendant who
uses a firearm while committing a federal felony, may not be applied to
a defendant who uses a firearm in course of a felony that is proscribed by
a statute which itself authorizes enhancement if a dangerous weapon is
used, and sentence received by such a defendant may be enhanced only
under enhancement provision in statute defining felony. Busic v. United
States, p. 398.

SETOTFS. See Federal Rules of Civil Procedure, 2.
SEVERANCE TAXES ON MINERALS. See Federal-State Relations.

SEX DISCRIMINATION. See Civil Rights Act of 1964; Constitu-
tional Law, ITI, 3.

SHERMAN ACT. See Antitrust Acts.

SHIPOWNERS. See Causes of Action.

SIXTH AMENDMENT. See Criminal Law; Habeas Corpus.

SOCIAL SECURITY ACT. See Constitutional Law, III, 1; Stays, 4.
STATE ACTION. Sece Habeas Corpus, 1.

STATUTES OF LIMITATIONS. See Limitation of Actions.

STAYS.

1. Adoption—Order denying visitation rights—Application to stay Cali-
fornia court’s order declining to continue applicants’ right to visit their
prospective adoptive child, is denied. Marten v. Thies (REENQUIST, J.,
in chambers), p. 1320.

2. Extradition proceedings—Prison conditions—Application to stay Cal-
ifornia Supreme Court’s order staying execution of Governor of California’s
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STAYS—Continued.

warrant for extradition of respondent to Arkansas and directing lower
state court to conduct hearings to determine if Arkansas prison was oper-
ated in conformance with Eighth Amendment, is granted. Pacileo v.
Walker (REENQUIsST, J., in chambers), p. 1307.

3. Order requiring broadcast of television program—Application to
vacate Court of Appeals’ order which vacated District Court’s order com-
pelling respondents to broadcast a certain television program, is denied.
Barnstone v. University of Houston (PowgLL, J., in chambers), p. 1318.

4. Preliminary injunction—Medicaid —Application to stay Court of
Appeals’ mandate affirming District Court’s preliminary injunction against
enforcement of New York statute limiting eligibility for Medicaid as-
sistance to those medically needy persons who have not made a voluntary
transfer of property in order to qualify for such assistance within 18
months prior to applying for Medicaid, is denied. Blum v. Caldwell
(MarsHALL, J., in chambers), p. 1311,

5. Retrial of murder charge—Application to stay Court of Appeals’
mandate under which a writ of habeas corpus would issue unless California

granted respondent a new trial on a murder charge, is granted. Sumner
v. Mata (REENQUIST, J., in chambers), p. 1302.

STRIP-SEARCHES. See Constitutional Law, IV, 1.
SUBMERGED LANDS. See Federal-State Relations.
SUPPRESSION OF EVIDENCE. See Constitutional Law, IV; V.

SUPREME COURT. See also Federal-State Relations.

1. Amendments to Federal Rules of Civil Procedure, p. 995.
2. Appointment of Alexander L. Stevas as Chief Deputy Clerk, p. 930.

SURVIVAL OF ACTIONS. See Constitutivnal Law, I.
TAXES. See Federal-State Relations.

TAYLOR GRAZING ACT.

School land grants to States—Selection of indemnity lands—Under § 7
of Act, Secretary of Interior has authority, in his discretion, to classify
land within a federal grazing district as proper for selection by a State as
indemnification for original school land grants that were lost through
federal pre-emption or private entry prior to survey, and his policy of
denying indemnity applications inivolving grossly disparate land values is
a lawful exercise of his discretion, affording a valid ground for his refusal
to accept Utah’s selection of valuable oil shale lands as indemnification for
original school land grants of significantly lesser value. Andrus v. Utah,
p- 500.

TELEVISION BROADCASTING. See Stays, 3.
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TEMPORARY RESTRAINING ORDERS. See Stays, 3.
TENTH AMENDMENT. See Constitutional Law, VI.
TERRITORY CLAUSE. See Constitutional Law, III, 1.
TOLLING LIMITATIONS PERIOD. Sec Limitation of Actions.
TRUSTEES. See Jurisdiction.

UNCOUNSELED CONVICTION AS BASIS FOR ENHANCED PEN-
ALTY. See Criminal Law.

UNLAWTUL EMPLOYMENT PRACTICES. See Civil Rights Act of
1964; Constitutional Law, II, 1.

UNSEAWORTHINESS. See Causes of Action.

UTAH. See Taylor Grazing Act.

VAGUENESS. See Constitutional Law, IT, 2.

VALUABLE MINERAL DEPOSITS. See Mineral Leasing Act.

VESTED PENSION BENETFITS. See Employee Retirement Income
Security Act of 1974.

VIRGINIA. See Civil Rights Act of 1871, 2.

VISITATION RIGHTS OF PROSPECTIVE ADOPTIVE PARENTS.
See Stays, 1.

VOLUNTARINESS OF CONSENT TO SEARCH. See Constitutional
Law, IV, 1.

VOTING RIGHTS ACT OF 1965. See also Constitutional Law, VI.

1. “Bailout” procedures—Covered city—City which comes within Act
only because it is part of a covered State may not use “bailout” procedures
of §4 (a) to withdraw from Act’s coverage and escape § 5’s preclearance
requirements for voting-practice changes; any “bailout” action to exempt
city must be filed by, and seek to exempt all of, State. City of Rome v.
United States, p. 156.

2. Refusal to preclear electoral changes—Discriminatory effect—District
Court findings—In an action involving Attorney General’s refusal under
Act to preclear certain annexations by covered city and certain changes in
city’s system for election of Commission and Board of Education, District
Court’s findings that city failed to prove that electoral changes and an-
nexations disapproved by Attorney General did not have a discriminatory
effect were not clearly erroneous. City of Rome v. United States, p. 156.

3. Refusal to preclear electoral changes—Request for reconsideration—
Attorney General’s regulation—Sixty-day period under Attorney General’s
regulation requiring requests for reconsideration of his refusal to preclear
electoral changes to be decided within 60 days of their receipt, commences
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VOTING RIGHTS ACT OF 1965—Continued.

anew when submitting jurisdiction deems its initial submission on a recon-
sideration motion to be inadequate and decides to supplement it. City of
Rome v. United States, p. 156.

WAIVER OF LICENSING REQUIREMENTS. See Limitation of Ac-
tions, 2.

WAIVER OF MIRANDA RIGHTS. See Constitutional Law, V.
WARRANTS FOR EXTRADITION. See Stays, 2.

WEAPONS. See Sentences.

WHOLESALERS. See Antitrust Acts.

WIDOWS OR WIDOWERS’ DEATH BENEFITS. See Constitutional
Law, IIT, 3.

WIFE'S CLAIM FOR LOSS OF SOCIETY. See Causes of Action.
WITNESSES. See Constitutional Law, IV, 2.
WORDS AND PHRASES.

1. “Any other final action.” §307 (b)(1), Clean Air Act, 42 U. S. C.
§ 7607 (b) (1) (1976 ed., Supp. II). Harrison v. PPG Industries, Inc., p.
578.

2. “Device, scheme, or artifice to defraud.” §17 (a) (1), Securities Act
of 1933, 15 U. 8. C. § 77q (a) (1). Aaron v. SEC, p. 680.

3. “Does not have the purpose and will not have the effect of denying
or abridging the right to vote on account of race or color.” §5, Voting
Rights Act of 1965, 42 U. 8. C. § 1973c. City of Rome v. United States,
p. 156.

4. “Manipulative or deceptive device or contrivance.” §10 (b), Se-
curities Exchange Act of 1934, 15 U. 8. C. § 78j (b). Aaron v. SEC, p.
680.

5. “Nonforfeitable benefits.” § 4022 (a), Employee Retirement Income
Security Act of 1974, 29 U. S. C. § 1322 (a). Nachman Corp. v. Pension
Benefit Guaranty Corporation, p. 359.

6. “Otherwise authorized by law.” § 302 (c)(15), Federal Property and
Administrative Services Act of 1949, 41 U. S. C. §252 (c¢)(15). Andrus
v. Glover Construction Co., p. 608.

7. “Prevailing party.” Civil Rights Attorney’s Fees Awards Act of
1976, 42 U. S. C. § 1988. Hanrahan v. Hampton, p. 754.

8. “Products of Indian industry.” Buy Indian Act, 25 U. S. C. §47.
Andrus v. Glover Construction Co., p. 608.

9. “Transaction, practice, or course of business which operates or would
operate as a fraud or deceit” §17 (a)(3), Securities Act of 1933, 15
U. 8. C. §77q (a)(3). Aaron v. SEC, p. 680.
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‘WORDS AND PHRASES—Continued.

10. “Untrue statement of a material fact or omission to state a material
fact” §17 (a)(2), Securities Act of 1933, 15 U. 8. C. §77q (a) (2).
Aaron v. SEC, p. 680.

WORKERS' COMPENSATION. See Constitutional Law, ITI, 3,
WRONGFUL DEATH. See Causes of Action; Constitutional Law, I.
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