
ORDERS FROM FEBRUARY 25 THROUGH 
APRIL 17, 1980

Februar y  25, 1980

Affirmed on Appeal
No. 79-953. Feeney  v . Personne l  Adminis trator  of  

Massac husett s  et  al . Affirmed on appeal from D. C. Mass. 
Reported below: 475 F. Supp. 109.

Miscellaneous Orders
No. D-173. In  re  Dis barm ent  of  Salls . Disbarment 

entered. [For earlier order herein, see 444 U. S. 894.]

No. D-178. In  re  Disb arment  of  Smith . Disbarment 
entered. [For earlier order herein, see 444 U. S. 912.]

No. 9, Orig. Unite d  State s  v . Louisi ana  et  al . Motion 
of Louisiana for divided argument granted. Mr . Just ice  
Marshall  took no part in the consideration or decision of 
this motion. [For earlier order herein, see, e. g., 444 U. S. 
1064.]

No. 78-6885. Hicks  v . Oklahoma . Ct. Crim. App. Okla. 
[Certiorari granted, 444 U. S. 963.] Motion of Jan Eric 
Cartwright, Attorney General of Oklahoma, to permit Janet 
L. Cox to present oral argument pro hoc vice granted.

No. 79-4. William s  et  al . v . Zbaraz  et  al .;
No. 79-5. Mille r , Acting  Direc tor , Department  of  

Publi c  Aid  of  Illino is , et  al . v . Zbaraz  et  al .; and
No. 79-491. Unite d  State s  v . Zbaraz  et  al . D. C. N. D. 

Ill. [Probable jurisdiction postponed, 444 U. S. 962.] Peti-
tion for rehearing of denial of motion for appointment of 
Alan Ernest as counsel for children unborn and born alive 
denied.
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No. 79-66. Aaron  v . Securi ties  and  Exchan ge  Commi s -
si on . C. A. 2d Cir. [Certiorari granted, 444 U. S. 914.] 
Motion of Securities Industry Association for leave to par-
ticipate in oral argument as amicus curiae denied.

No. 79-509. Exxon  Corp . v . Department  of  Revenue  of  
Wisco nsin . Sup. Ct. Wis. [Probable jurisdiction noted, 
444 U. S. 961.] Motions of Frank M. Keesling and Multi-
state Tax Commission for leave to file briefs as amici curiae 
granted.

No. 79-521. Consum er  Product  Safe ty  Commis si on  
et  al . v. GTE Sylvani a , Inc ., et  al . C. A. 3d Cir. [Cer-
tiorari granted, 444 U. S. 979.] Motion of Consumer Federa-
tion of America for leave to participate in oral argument as 
amicus curiae denied.

No. 79-672. National  Labor  Relations  Board  v . Retail  
Store  Empl oyees  Union , Local  1001, Retail  Clerks  Inter -
national  Assn ., AFL-CIO. C. A. D. C. Cir. [Certiorari 
granted, 444 U. S. 1011.] Motion of respondent Safeco Title 
Insurance Co. for additional time for oral argument denied.

No. 79-1056. Northwes t  Airli nes , Inc . v . Transport  
Workers  Union  of  Amer ica , AFL-CIO, et  al . C. A. D. C. 
Cir. The Solicitor General is invited to file a brief in this case 
expressing the views of the United States. Mr . Justi ce  
Blackmu n  took no part in the consideration or decision of 
this order.

No. 79-6019. Braudr ick  v . Estelle , Correc tions  Dire c -
tor ; and

No. 79-6044. Smith  v . Heede , Clerk , U. S. Distri ct  
Court , et  al . Motions for leave to file petitions for writs 
of habeas corpus denied.
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Probable Jurisdiction Noted
No. 79-5903. H. L. v. Mathes on , Governor  of  Utah , 

et . al . Appeal from Sup. Ct. Utah. Motion of appellant 
for leave to proceed in forma pauperis granted. Probable 
jurisdiction noted. Reported below: 604 P. 2d 907.

Certiorari Granted
No. 79-900. Federa l  Trade  Commis sion  et  al . v . Stand -

ard  Oil  Company  of  Califor nia . C. A. 9th Cir. Certiorari 
granted. Reported below: 596 F. 2d 1381.

No. 79-1003. Imperi al  County , Califor nia , et  al . v . 
Munoz  et  al . C. A. 9th Cir. Certiorari granted. Reported 
below: 604 F. 2d 1174.

Certiorari Denied
No. 79-552. Mits ui  & Co., Ltd ., et  al . v . Indus trial  In -

vestment  Developme nt  Corp , et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 594 F. 2d 48.

No. 79-693. Consumer  Credit  Insurance  Agenc y , Inc ., 
et  al . v. United  States . C. A. 6th Cir. Certiorari denied. 
Reported below: 599 F. 2d 770.

No. 79-743. Moore  v . Unite d  State s ;
No. 79-5612. Palme r  v . United  States ; and
No. 79-5624. Richard son  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 610 F. 2d 808.

No. 79-764. Falk  v . Unit ed  States . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 605 F. 2d 1005.

No. 79-775. Whitm an , Sherif f  v . Ford . C. A. 5th Cir. 
Certiorari denied. Reported below: 601 F. 2d 1192.

No. 79-783. Payne  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 602 F. 2d 1215.
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No. 79-884. Tucker  v . Hartf ord  National  Bank  & 
Trust  Co . Sup. Ct. Conn. Certiorari denied. Reported 
below: 178 Conn. 472, 423 A. 2d 141.

No. 79-908. Tankers ley  et  al . v . Trinity  Presbyterian  
Church  of  Montgomery , Ala ., et  al . Sup. Ct. Ala. Cer-
tiorari denied. Reported below: 374 So. 2d 861.

No. 79-913. Gonzalez  v . Depa rtme nt  of  Human  Re -
sources  of  Texas . Ct. Civ. App. Tex., 13th Sup. Jud. Dist. 
Certiorari denied. Reported below: 581 S. W. 2d 522.

No. 79-924. Thompson  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 606 F. 2d 149.

No. 79-937. Vargo  v . Unite d  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 609 F. 2d 504.

No. 79-944. Dayton  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 604 F. 2d 931.

No. 79-951. Woodside , Adminis tratr ix  v . Unite d  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 606 F. 2d 
134.

No. 79-974. Minnesota  v . Clark  et  al . Sup. Ct. Minn. 
Certiorari denied. Reported below: 282 N. W. 2d 902.

No. 79-991. How ard  v . Des  Moines  Regis ter  & Tribune  
Co. et  al . Sup. Ct. Iowa. Certiorari denied. Reported 
below: 283 N. W. 2d 289.

No. 79-1024. Americ an  Continent al  Homes , Inc ., et  al . 
v. KFK Corp . App. Ct. Ill., 2d Dist. Certiorari denied. 
Reported below: 71 Ill. App. 3d 304, 389 N. E. 2d 232.

No. 79-1025. Atkins  v . West  Virgi nia . Sup. Ct. App. 
W. Va. Certiorari denied. Reported below: — W. Va. 
—, 261 S. E. 2d 55.

No. 79-1038. Palmer  v . Industrial  Commiss ion  of  the  
State  of  Colorado  et  al . Ct. App. Colo. Certiorari denied.
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No. 79-1043. City  of  Black  Jack  et  al . v . Bates  et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 605 F. 2d 
1033.

No. 79-1045. Murphy  v . Owens -Corning  Fiber glas  
Corp . C. A. 10th Cir. Certiorari denied.

No. 79-1049. Smith  v . Arkan sas . Ct. App. Ark. Cer-
tiorari denied. Reported below: 266 Ark. 861, 587 S. W. 2d 
50.

No. 79-1065. O’Hair  v . Texas . C. A. 5th Cir. Certio-
rari denied. Reported below: 607 F. 2d 1005.

No. 79-1067. Mc Millan  v . Marine  Sulphur  Shipp ing  
Corp . C. A. 2d Cir. Certiorari denied. Reported below: 
607 F. 2d 1034.

No. 79-1115. James  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 609 F. 2d 36.

No. 79-1151. Ellis  v . Unit ed  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 610 F. 2d 823.

No. 79-1155. Gardner  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 614 F. 2d 1292.

No. 79-5685. Hooker  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 607 F. 2d 286.

No. 79-5712. Strong  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 612 F. 2d 575.

No. 79-5724. Mc Near  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied. Reported below: 586 S. W. 2d 720.

No. 79-5763. Starks  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 374.

No. 79-5788. Marinof f  v . Environmental  Prote cti on  
Agency . C. A. 2d Cir. Certiorari denied. Reported below: 
610 F. 2d 806.
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No. 79-5784. Evans  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 605 F. 2d 553.

No. 79-5794. Richman  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 602 F. 2d 547.

No. 79-5806. Hunt  v . Nuclear  Regulatory  Commis sion  
et  al . C. A. 10th Cir. Certiorari denied. Reported below: 
611 F. 2d 332.

No. 79-5879. Stebbi ns  v . Governm ent  Employees  In -
surance  Co. C. A. D. C. Cir. Certiorari denied.

No. 79-5883. Monta lbano  v . New  Jersey . Super Ct. 
N. J. Certiorari denied.

No. 79-5893. Young  v . Indiana . Sup. Ct. Ind. Certio-
rari denied. Reported below:---- Ind. —, 394 N. E. 2d 123.

No. 79-5895. Brown  v . Hilton , Pris on  Superi ntendent , 
et  al . C. A. 3d Cir. Certiorari denied.

No. 79-5897. Draper  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 79-5898. Von  Arx  v . Harrisburg  State  Hosp ital  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
605 F. 2d 1199.

No. 79-5905. Skolni ck  v . Indiana  et  al . Ct. App. Ind. 
Certiorari denied. Reported below: ---- Ind. App.------, 388 
N. E. 2d 1156.

No. 79-5908. Green  v . Walters  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 79-5909. Kirkl and  v . Leeke , Attor ney  General  of  
South  Carolina , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 609 F. 2d 508.

No. 79-5910. Cole  v . Ford , Judge . Ct. App. Tenn. Cer-
tiorari denied.
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No. 79-5906. Gill iam  v . Los  Angeles  Municip al  Court  
(Califor nia , Real  Party  in  Intere st ). Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 97 Cal. App. 
3d 704, 159 Cal. Rptr. 74.

No. 79-5915. Korn  v . Ohio . Ct. App. Ohio, Butler 
County. Certiorari denied.

No. 79-5929. Taylor  v . City  of  Atla nta  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 602 F. 2d 990.

No. 79-5944. Rodrig uez  v . Secretar y  of  Health , Educa -
tion , and  Welfare . C. A. 1st Cir. Certiorari denied. Re-
ported below: 612 F. 2d 569.

No. 79-5965. Amistadi  v . Span genb erg  et  al . Sup. Ct. 
Ohio. Certiorari denied.

No. 79-5976. Johnso n  v . United  States . C. A. D. C. 
Cir. Certiorari denied.

No. 79-5997. Barry  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 614 F. 2d 1291.

No. 79-6001. Delay  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1365.

No. 79-6005. Brown  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1310.

No. 79-6010. Will iams  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 375.

No. 79-376. Lakeside  Bridge  & Steel  Co . v . Mounta in  
State  Construction  Co ., Inc . C. A. 7th Cir. Certiorari 
denied. Reported below: 597 F. 2d 596.

Mr . Justice  White , with whom Mr . Justi ce  Powell  
joins, dissenting.

I dissent from the denial of the petition for certiorari.
Petitioner, a Wisconsin corporation with its place of busi-

ness in Milwaukee, Wis., contracted with respondent, a West
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Virginia corporation with its principal place of business in 
Charleston, W. Va., to sell structural assemblies for incorpo-
ration by respondent into the outlet works of a dam and 
reservoir in Virginia. Aside from the contacts arising from 
the negotiation, execution, and performance of this contract, 
respondent has never had any connection with the State of 
Wisconsin. Petitioner’s agent initiated the negotiations by 
visiting respondent’s offices in West Virginia and delivering a 
quotation. The quotation provided that “[a]ny order arising 
out of this proposal ... is subject to home office acceptance 
at Milwaukee, Wisconsin.” Respondent then mailed peti-
tioner its purchase order referring to petitioner’s quotation. 
Petitioner signed the purchase order in Milwaukee and re-
turned it to respondent together with a proposed modifica-
tion, which became part of the contract when respondent 
treated the modified order as effective. During the course 
of their negotiations both parties initiated other communica-
tions between their respective offices either by telephone or 
by mail.

The contract provided that the goods were to be shipped 
“F. O. B. SELLERS [sic] PLANT MILWAUKEE, WIS-
CONSIN with freight allowed to rail siding nearest project 
site,” and stated that Wisconsin law would govern the trans-
action. According to petitioner, Pet. for Cert. 4, the total 
contract price was $1,281,750.00. Petitioner proceeded to 
manufacture the goods at its plant in Wisconsin and ship 
them to the project site in Virginia. Respondent asserted that 
some of the goods were defective and withheld part of the 
purchase price.

Petitioner thereupon filed the present action in a Wisconsin 
state court to recover the unpaid balance on the contract. It 
alleged personal jurisdiction under Wisconsin’s long-arm 
statute, Wis. Stat. §§ 801.05, 801.11 (1975), which has been 
interpreted to reach as far as due process will allow, Flambeau 
Plastics Corp. v. King Bee Mfg. Co., 24 Wis. 2d 459, 464, 129 
N. W. 2d 237, 240 (1964). Respondent removed the case 
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to the United States District Court for the Eastern District 
of Wisconsin. It there filed a motion to dismiss for lack of 
personal jurisdiction or, in the alternative, to transfer the 
case to a federal district court in Virginia or West Virginia. 
The court denied the motion and entered summary judgment 
for petitioner on the merits.

The Court of Appeals for the Seventh Circuit reversed, 
597 F. 2d 596 (1979), holding that respondent’s contacts with 
the Wisconsin forum were not sufficient to satisfy the “mini-
mum contacts” test of International Shoe Co. v. Washington, 
326 U. S. 310, 316 (1945). The court found that the con-
tacts with the forum consisted solely of “unilateral activity of 
[one] who claim [s] some relationship with a nonresident de-
fendant” of the type found insufficient to sustain personal 
jurisdiction in Hanson n . Denckla, 357 U. S. 235, 253 (1958). 
Although respondent ordered the goods from a Wisconsin cor-
poration with knowledge that they were likely to be manu-
factured in Wisconsin, respondent did not thereby “purpose-
fully avai[l] itself of the privilege of conducting activities 
within the forum State,” ibid., since the contract left peti-
tioner with absolute discretion as to where the goods would be 
manufactured. Nor did the Court of Appeals find the requi-
site minimum contacts in (a) the contract provision requiring 
shipment f. o. b. petitioner’s plant in Milwaukee, (b) re-
spondent’s use of interstate telephone and mail services to 
communicate with petitioner in Wisconsin, or (c) respondent’s 
sending the purchase order to Wisconsin. The Court of 
Appeals therefore remanded the case to the District Court 
with directions to vacate the judgment and either dismiss the 
case or transfer it to another district.

As the Court of Appeals noted, 597 F. 2d, at 601, the 
question of personal jurisdiction over a nonresident corporate 
defendant based on contractual dealings with a resident plain-
tiff has deeply divided the federal and state courts. Cases 
arguably in conflict with the decision below include: Pedi 
Bares, Inc. N.P & C Food Markets, Inc., 567 F. 2d 933 (CAIO 
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1977); United States Railway Equipment Co. v. Port Huron de 
Detroit R. Co., 495 F. 2d 1127 (CA7 1974); Product Promo-
tions, Inc. v. Cousteau, 495 F. 2d 483, 494-499 (CA5 1974); 
Ajax Realty Corp. v. J. F. Zook, Inc., 493 F. 2d 818 (CA4 
1972), cert, denied sub nom. Durell Products, Inc. v. Ajax 
Realty Corp., 411 U. S. 966 (1973); In-Flight Devices Corp. 
v. Van Dusen Air, Inc., 466 F. 2d 220 (CA6 1972); O’Hare Int’l 
Bank v. Hampton, 437 F. 2d 1173 (CA7 1971); Electro-Craft 
Corp. v. Maxwell Electronics Corp., 417 F. 2d 365 (CA8 1969); 
Manufacturers’ Lease Plans, Inc. v. Alverson Draughon College, 
115 Ariz. 358, 565 P. 2d 864 (1977) (en banc); Colony Press, 
Inc. v. Fleeman, 17 Ill. App. 3d 14, 308 N. E. 2d 78 (1974) ; 
Miller v. Glendale Equipment de Supply, Inc., 344 So. 2d 736 
(Miss. 1977); McIntosh v. Navaro Seed Co., 81 N. M. 302, 466 
P. 2d 868 (1970); State ex rel. White Lumber Sales, Inc. v. 
Sulmonetti, 252 Ore. 121, 448 P. 2d 571 (1968) (en banc); 
Proctor de Schwartz, Inc. v. Cleveland Lumber Co., 228 Pa. 
Super. 12, 323 A. 2d 11 (1974); Zerbel v. H. L. Federman de 
Co., 48 Wis. 2d 54, 179 N. W. 2d 872 (1970), appeal dism’d, 
402 U. S. 902 (1971). Cases arguably supporting the decision 
below include: Republic Int’l Corp. v. Amco Engineers, Inc., 
516 F. 2d 161, 167 (CA9 1975) (dictum); Whittaker Corp. N. 
United Aircraft Corp., 482 F. 2d 1079, 1084-1085 (CAI 1973) 
(construing state law); E. R. Callender Printing Co. v. Dis-
trict Court, 182 Colo. 25, 510 P. 2d 889 (1973) (en banc) 
(construing state law); Rath Packing Co. v. Intercontinental 
Meat Traders, Inc., 181 N. W. 2d 184 (Iowa 1970); O. N. 
Jonas Co. v. B & P Sales Corp., 232 Ga. 256, 206 S. E. 2d 437 
(1974) (construing state law); Marshall Egg Transport Co. v. 
Bender-Goodman Co., 275 Minn. 534, 148 N. W. 2d 161 
(1967) (construing state law); Conn v. Whitmore, 9 Utah 2d 
250, 342 P. 2d 871 (1959) (construing state law); Sun-X Int’l 
Co. v. Witt, 413 S. W. 2d 761 (Tex. Civ. App. 1967). The 
question at issue is one of considerable importance to con-
tractual dealings between purchasers and sellers located in 
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different States. The disarray among federal and state courts 
noted above may well have a disruptive effect on commercial 
relations in which certainty of result is a prime objective. 
That disarray also strongly suggests that prior decisions of 
this Court offer no clear guidance on the question. I would 
grant the petition in order to address this important problem.

No. 79-802. Janel le  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Marsh all  would grant cer-
tiorari. Reported below: 601 F. 2d 604.

No. 79-901. Ohio  v . Korn . Ct. App. Ohio, Butler 
County. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied.

No. 79-959. Iowa  Electric  Light  & Power  Co . v . Atlas  
Corp . C. A. 8th Cir. Certiorari denied. Mr . Justice  
White  and Mr . Justi ce  Powell  would grant certiorari in 
order to address the conflict among state and federal courts 
noted in Mr . Justice  White ’s dissent from denial of certio-
rari in Lakeside Bridge Ac Steel Co. v. Mountain State Con-
struction Co., No. 79-376, ante, p. 907. Mr . Justice  Black -
mun  would grant certiorari and set case for oral argument. 
Reported below: 603 F. 2d 1301.

No. 79-1005. Alton  Box  Board  Co . et  al . v . Three  J. 
Farms , Inc ., et  al . C. A. 4th Cir. Certiorari denied. Mr . 
Justice  Powel l  took no part in the consideration or decision 
of this petition. Reported below: 609 F. 2d 112.

No. 79-1057. Gilbert  v . Union  Carbide  Corp . C. A. 
7th Cir. Motion of Louis Robertson for leave to file a brief 
as amicus curiae granted. Certiorari denied. Reported be-
low: 601 F. 2d 600.

No. 79-1064. Hankinson  v . Ruhlman . C. A. 3d Cir. 
Certiorari denied. Mr . Justi ce  White  and Mr . Justice  
Powell  would grant certiorari. Reported below: 605 F. 2d 
1197.
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Rehearing Denied
No. 79-681. Shuffm an , Executrix  v . Hartford  Textile  

Corp , et  al ., 444 U. S. 1011;
No. 79-810. Knapp  v . Kentucky , 444 U. S. 1018;
No. 79-5305. Neuma nn  v . Unite d States , 444 U. S. 

1019;
No. 79-5558. Eaton  v . New  Jers ey  Divis ion  of  Youth  

and  Family  Services , 444 U. S. 1046;
No. 79-5604. Locket t  v . Blackbur n , Warden , 444 U. S. 

1010; and
No. 79-5627. Sanders  et  al . v . Tarbutton  et  al ., 444 

U. S. 1023. Petitions for rehearing denied.

No. 79-5114. Warren  v . Miss iss ipp i, 444 U. S. 956. Pe-
tition for rehearing denied. Mr . Justice  Marshall  took no 
part in the consideration or decision of this petition.

March  3, 1980

Appeals Dismissed
No. 79-928. Bridgep ort  Hydraulic  Co . et  al . v . Divi -

si on  of  Public  Utili ty  Control  of  Connecti cut ; and
No. 79-936. New  Haven  Water  Co . et  al . v . Divis ion  

of  Public  Utilit y  Control  of  Connecticut . Appeals from 
Super. Ct. Conn., Hartford-New Britain Jud. Dist., dismissed 
for want of substantial federal question.

No. 79-1073. Mutual  of  Omaha  Insurance  Co . v . Egan . 
Appeal from Sup. Ct. Cal. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
24 Cal. 3d 809, 600 P. 2d 141.

Certiorari Granted—Vacated and Remanded
No. 78-67. Trustees  of  Boston  Univers ity  v . National  

Labor  Relations  Board  et  al . C. A. 1st Cir. Certiorari 
granted, judgment vacated, and case remanded for further 
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consideration in light of NLRB v. Yeshiva University, 444 
U. S. 672 (1980). Reported below: 575 F. 2d 301.

Miscellaneous Orders
No. 83, Orig. Maryland  et  al . v . Louis iana . Motion for 

appointment of Special Master granted. Motion of Colum-
bia Gas Transmission Corp, et al. for leave to file an answer 
to motion for appointment of Special Master granted.

It is ordered that John F. Davis, Esquire, of Washington, 
D. C., be appointed Special Master in this case with authority 
to fix the time and conditions for the filing of additional 
pleadings and to direct subsequent proceedings, and with au-
thority to summon witnesses, issue subpoenas, and take such 
evidence as may be introduced and such as he may deem nec-
essary to call for. The Special Master is directed to submit 
such reports as he may deem appropriate.

The compensation of the Special Master, the allowances to 
him, the compensation paid to his technical, stenographic 
and clerical assistants, the cost of printing his report, and all 
other proper expenses shall be charged against and be borne 
by the parties in such proportion as the Court may hereafter 
direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, The  
Chief  Just ice  shall have authority to make a new designa-
tion which shall have the same effect as if originally made 
by the Court herein.

Motions of Columbia Gas Transmission Corp, et al. and 
New Jersey for leave to intervene referred to the Special 
Master. Motion of plaintiffs for judgment on the pleadings 
and motion of Columbia Gas Transmission Corp, et al. for 
leave to file motion for judgment on the pleadings referred 
to the Special Master. Motion of Associated Gas Distribu-
tors for leave to file a brief as amicus curiae referred to the 
Special Master. [For earlier order herein, see 442 U. S. 937.]
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No. 84, Orig. United  State s v . Alaska . Motion for 
leave to file a counterclaim referred to the Special Master. 
[For earlier order herein, see, e. g., 444 U. S. 1065.]

No. 79-289. Prune Yard  Shoppi ng  Cente r  et  al . v . 
Robins  et  al . Sup. Ct. Cal. [Probable jurisdiction post-
poned, 444 U. S. 949.] Motion of Solicitor General for di-
vided argument granted. Mr . Justice  Mars hall  took no 
part in the consideration or decision of this motion.

No. 79-703. Carey , State ’s Attorney  of  Cook  County  
v. Brown  et  al . C. A. 7th Cir. [Probable jurisdiction 
noted, 444 U. S. 1011.] Motions of New England Legal 
Foundation and Pacific Legal Foundation et al. for leave to 
file briefs as amici curiae granted.

No. 79-1082. National  Labor  Relations  Board  v . In -
tern atio nal  Longshore men ’s Assn ., AFL-CIO, et  al . 
C. A. D. C. Cir. [Certiorari granted, 444 U. S. 1042.] Mo-
tion of the Solicitor General for additional time for oral argu-
ment granted, and 15 additional minutes allotted for that pur-
pose. Respondents also allotted 15 additional minutes for 
oral argument.

Certiorari Granted
No. 79-824. Federa l  Commu nica tio ns  Commis sion  et  al . 

v. WNCN Liste ners  Guild  et  al .;
No. 79-825. Insilco  Broadcas tin g Corp , et  al . v . 

WNCN Listener s  Guild  et  al . ;
No. 79-826. American  Broadca sting  Cos ., Inc ., et  al . 

v. WNCN Liste ners  Guild  et  al . ; and
No. 79-827. National  Associ ation  of  Broadcaste rs  

et  al . v. WNCN List eners  Guild  et  al . C. A. D. C. Cir. 
Certiorari granted, cases consolidated, and a total of two 
hours allotted for oral argument. Reported below: 197 U. S. 
App. D. C. 319, 610 F. 2d 838.
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Certiorari Denied. (See also No. 79-1073, supra.)
No. 79-374. Birmi ngham  Trus t  National  Bank  v . 

Harrison  et  al . ; and
No. 79-386. Harr iso n  v . Birm ingham  Trust  National  

Bank  et  al . Sup. Ct. Ala. Certiorari denied. Reported 
below: 371 So. 2d 883.

No. 79-729. Millican  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 600 F. 2d 273.

No. 79-784. Grover , Trust ee  in  Bankrupt cy  v . County  
of  Napa . C. A. 9th Cir. Certiorari denied. Reported 
below: 597 F. 2d 181.

No. 79-790. Commit tee  for  Auto  Responsi bility  et  al . 
v. Freema n , Admini strat or , General  Service s  Adminis tra -
tion , et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 195 U. S. App. D. C. 410, 603 F. 2d 992.

No. 79-815. DiPaler mo  v . United  States ; and
No. 79-819. Lombardi  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 606 F. 2d 17.

No. 79-876. Mc Ilvane  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 375.

No. 79-956. Fort  Vancouver  Plywood  Co . v . National  
Labor  Relat ions  Board . C. A. 9th Cir. Certiorari denied. 
Reported below: 604 F. 2d 596.

No. 79-963. Trans contin ental  Gas  Pipe  Line  Corp . v . 
Federal  Energy  Regulatory  Commiss ion . C. A. 5th Cir. 
Certiorari denied. Reported below: 589 F. 2d 186.

No. 79-973. Burgett  et  ux . v . Federal  Land  Bank  of  
Wichit a . Sup. Ct. N. M. Certiorari denied.

No. 79-984. International  Ass ociat ion  of  Bridge , 
Structur al  & Orname ntal  Iron  Worker s , Local  433 v. 
National  Labor  Relat ions  Board . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 600 F. 2d 770.
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No. 79-1006. Firs t  Multi fund  for  Daily  Income , Inc . 
v. Unite d States . Ct. Cl. Certiorari denied. Reported 
below: 221 Ct. Cl. 123, 602 F. 2d 332.

No. 79-1055. Fede ral  Energy  Regulatory  Comm iss ion  
v. Unite d Gas  Pipe  Line  Co . C. A. 5th Cir. Certiorari 
denied. Reported below: 597 F. 2d 581.

No. 79-1058. Champ ion  Spark  Plug  Co . v . Gyromat  
Corp . C. A. 2d Cir. Certiorari denied. Reported below: 
603 F. 2d 361.

No. 79-1071. Arkansas  Louis iana  Gas  Co . v . Luster  
et  al . C. A. 8th Cir. Certiorari denied. Reported below: 
604 F. 2d 31.

No. 79-1072. Flore s  v . Cabot  Corp , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 604 F. 2d 385.

No. 79-1075. Guyton , a  Mino r  by  Shep herd , Adminis -
tratrix  v. Jensen  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 606 F. 2d 248.

No. 79-1076. Trustees  of  the  Operat ing  Engineer s  
Pensi on  Trus t  et  al . v . Pil atti . Ct. App. Cal., 4th App. 
Dist. Certiorari denied. Reported below: 96 Cal. App. 3d 
63, 157 Cal. Rptr. 594.

No. 79-1077. Galich  v . Catholic  Bishop  of  Chicag o . 
App. Ct. Ill., 1st Dist. Certiorari denied. Reported below: 
75 Ill. App. 3d 538, 394 N. E. 2d 572.

No. 79-1079. Rohrer  v . Mis so uri . Ct. App. Mo., South-
ern Dist. Certiorari denied. Reported below: 589 S. W. 2d 
121.

No. 79-1085. Lumpki n  v . City  of  Little  Rock . C. A. 
Sth Cir. Certiorari denied. Reported below: 608 F. 2d 291.

No. 79-1087. Leewar d  Petroleu m , Ltd . v . Mene  Grande  
Oil  Co. et  al . C. A. 3d Cir. Certiorari denied.
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No. 79-1088. Bora  v . Mitchell  Brothe rs  Film  Group  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
604 F. 2d 852.

No. 79-1091. Nodvin  v . Nodvin . Sup. Ct. Ga. Certio-
rari denied. Reported below: 244 Ga. 447, 259 S. E. 2d 636.

No. 79-1129. Mans ion  House  Center  North  Redevel -
opme nt  Co . et  al . v. Unite d  States  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 605 F. 2d 1090.

No. 79-1137. Fotomat  Corp . v . Photo vest  Corp . C. A. 
7th Cir. Certiorari denied. Reported below: 606 F. 2d 704.

No. 79-1167. Goldsmi th  v . Pennsylvania . Super. Ct. 
Pa. Certiorari denied.

No. 79-5360. Morris  v . Cate -Mc Laurin  Co . et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 599 F. 2d 
1048.

No. 79-5551. Jackson  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 601 F. 2d 1193.

No. 79-5639. King  v . Missi ssip pi . Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 374 So. 2d 808.

No. 79-5662. Feaste r  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-5663. Will iams  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied.

No. 79-5672. Shiel ds  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 76 Ill. 2d 543, 394 N. E. 2d 
1161.

No. 79-5693. Bryant  v . Maryland . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 610 F. 2d 809.

No. 79-5697. Loudhaw k  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 628 F. 2d 1139.
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No. 79-5725. Will ers  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1375.

No. 79-5726. Davi s v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 608 F. 2d 698.

No. 79-5762. Maloney  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 607 F. 2d 222.

No. 79-5769. Dall  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 608 F. 2d 910.

No. 79-5842. Brown  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 79-5851. Alston  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 197 U. S. App. 
D. C. 276, 609 F. 2d 531.

No. 79-5864. Evans  v . Step hens on  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 609 F. 2d 507.

No. 79-5894. Chapman  v . Jago , Correction al  Supe rin -
tendant . C. A. 6th Cir. Certiorari denied. Reported be-
low: 612 F. 2d 580.

No. 79-5917. Hunt  v . Greenber g , Dis trict  Attorney  
of  Alba ny  County , et  al . C. A. 2d Cir. Certiorari denied.

No. 79-5918. Tinder  v . Sis ter  Rose  Paula  et  al . C. A. 
1st Cir. Certiorari denied.

No. 79-5934. Miller  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 79-5936. Hentges  v . Toral . Ct. App. Cal., 4th App. 
Dist. Certiorari denied.

No. 79-5939. Shaff ner  v . Wade  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 612 F. 2d 582.

No. 79-5950. Campb ell  et  al . v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 609 F. 2d 922.
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No. 79-5973. Sellars  v . Communi ty  Release  Board  of  
Calif ornia . C. A. 9th Cir. Certiorari denied. Reported 
below: 605 F. 2d 563.

No. 79-5978. Brown  v . Thomps on , Warde n . C. A. 6th 
Cir. Certiorari denied. Reported below: 611 F. 2d 371.

No. 79-6023. Johnson  v . Hanberry , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 608 F. 2d 1371.

No. 79-6024. Mitchell  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 613 F. 2d 779.

No. 79-6030. Mc Milli an  et  al . v . United  Stat es . C. A. 
8th Cir. Certiorari denied. Reported below: 611 F. 2d 257.

No. 79-6032. Thomas  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 612 F. 2d 575.

No. 79-6034. Shucka hose e v . Unite d Stat es . C. A. 
10th Cir. Certiorari denied. Reported below: 609 F. 2d 
1351.

No. 79-6048. Ives  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 609 F. 2d 930.

No. 79-6060. Dupree  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 606 F. 2d 829.

No. 79-608. Texas  v . Mixon ; and Texas  v . Dixon . Ct. 
Crim. App. Tex. Motion of respondent Mixon for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 583 S. W. 2d 378 (first case); 583 S. W. 2d 
793 (second case).

No. 79-1084. Estel le , Correc tions  Direct or  v . Corpus  
et  al . C. A. 5th Cir. Motion of respondents for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 605 F. 2d 175.
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No. 79-949. Texas  v . Reynolds ; and Texas  v . Colunga . 
Ct. Crim. App. Tex. Motion of respondent Reynolds for 
leave to proceed in forma pauperis granted. Certiorari de-
nied. Reported below: 588 S. W. 2d 900 (first case); 587 
S. W. 2d 426 (second case).

No. 79-962. Tenness ee  Gas  Pipeli ne  Co ., a  Divis ion  of  
Tenneco , Inc . v . Federal  Energy  Regulatory  Commis si on . 
C. A. D. C. Cir. Motion of petitioner to defer consideration 
of petition for writ of certiorari and certiorari denied. Re-
ported below: 196 U. S. App. D. C. 187, 606 F. 2d 1094.

No. 79-5942. Gibson  v . Ricket ts , Warde n . Sup. Ct. 
Ga. Certiorari denied. Reported below: 244 Ga. 482, 260 
S. E. 2d 877.

Mr . Justi ce  Brennan  and Mr . Justice  Mars hall , dis-
senting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.

Rehearing Denied
No. 78-1143. Vance , Secret ary  of  State  v . Terrazas , 

444 U. S. 252;
No. 78-1268. Martine z et  al . v . Calif ornia  et  al ., 444 

U. S. 277;
No. 79-766. Mc Ghee  v . Iowa , 444 U. S. 1039;
No. 79-5481. Mc Elroy  v . Wils on  et  al ., 444 U. S. 971; 

and
No. 79-5698. Franci ss e  v . Hollywood  Cherokee  Apart -

ment s  et  al ., 444 U. S. 1047. Petitions for rehearing denied.
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Affirmed on Appeal
No. 79-923. Stein , Secretar y of  the  Busines s and  

Trans por tat ion  Agenc y  of  Calif ornia  v . Confere nce  of  
Federal  Savings  and  Loan  Assoc iation s et  al . Appeal 
from C. A. 9th Cir. Motions of NAACP Legal Defense & 
Educational Fund, Inc., and American Savings & Loan League 
for leave to file briefs as amici curiae granted. Judgment 
affirmed. Reported below: 604 F. 2d 1256.

Appeals Dismissed
No. 79-996. Cargill , Admin ist rator , et  al . v . City  of  

Rochest er , New  Hamp shi re . Appeal from Sup. Ct. N. H. 
dismissed for want of jurisdiction, Reported below: 119 
N. H. 661, 406 A. 2d 704.

No. 79-6075. Conra d  v . Greene , U. S. Dis trict  Judge , 
et  al . Appeal from D. C. D. C. dismissed for want of 
jurisdiction.

No. 79-1102. Pickeri ng  v . County  of  Erie , New  York . 
Appeal from C. A. 2d Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported 
below: 614 F. 2d 1289.

No. 79-1132. Mountain  State s Telepho ne  & Tele -
graph  Co . v. Commis si oner  of  Labor  and  Industry  of  
Montana . Appeal from Sup. Ct. Mont, dismissed for want 
of substantial federal question. Reported below: ---- Mont. 
—, 608 P. 2d 1047.

No. 79-1158. Ricco v . Ohio . Appeal from Ct. App. Ohio, 
Cuyahoga County, dismissed for want of substantial federal 
question.
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Certiorari Granted—Reversed and Remanded. (See No. 79- 
797, ante, p. 193.)

Certiorari Granted—Vacated and Remanded
No. 78-1849. Attorney  General  of  New  York  v . Shar - 

gel . C. A. 2d Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of United 
States v. Apfelbaum, ante, p. 115. Reported below: 596 F. 
2d 42.

No. 79-5731. Brown  v . Unite d  States . C. A. 10th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of the position presently 
asserted by the Solicitor General in his memorandum filed 
February 15, 1980.

Miscellaneous Orders
No. A-682. Mc Goff  et  al . v . Securities  and  Exchange  

Commiss ion . Application for stay of order of the United 
States District Court for the District of Columbia entered 
December 12, 1979, presented to The  Chief  Justi ce , and by 
him referred to the Court, denied.

No. A-697. Hudsp eth  v . Thurman . 147th Jud. Dist. 
Ct. Tex., Travis County. Application for stay, addressed to 
Mr . Justice  Marsh all  and referred to the Court, denied.

No. A-720. Andrus , Secreta ry  of  the  Interi or  v . Vir -
gini a  Surf ace  Mining  & Reclamation  Assn ., Inc ., et  al . ; 
and

No. A-725. Virgi nia  Citizen s  for  Bett er  Recl amation , 
Inc ., et  al . v . Virgin ia  Surf ace  Minin g  & Reclamation  
Assn ., Inc ., et  al . Applications for stay of judgment of the 
United States District Court for the Western District of Vir-
ginia, presented to The  Chief  Just ice , and by him referred 
to the Court, granted pending timely filing and disposition of 
the appeals in this Court.



ORDERS 923

445 U.S. March 17, 1980

No. A-747. Federatio n  for  Americ an  Immig ration  Re -
form  et  al . v. Klutznick , Secreta ry  of  Comme rce , et  al . 
D. C. D. C. Application for injunction, presented to The  
Chief  Just ice , and by him referred to the Court, denied. 
Motion to treat the application as a statement as to jurisdic-
tion denied.

No. A-758. Ralston  Builders  Ass ociat es  et  al . v . 
Kramer , Tax  Coll ecto r  for  Hamilton  Townshi p, et  al . 
Application for stay of judgment of the Supreme Court of 
New Jersey, presented to Mr . Justi ce  Brennan , and by him 
referred to the Court, denied. Mr . Justi ce  Blackmun  would 
grant the application.

No. 9, Orig. United  State s  v . Louisi ana  et  al . Motion 
of Alabama for entry of a supplemental decree and cross-
motion of the United States for entry of a supplemental decree 
referred to the Special Master. Mr . Just ice  Marsh all  took 
no part in the consideration or decision of this order. [For 
earlier order herein, see, e. g., ante, p. 901.]

No. 79-1. American  Exp ort  Lines , Inc . v . Alvez  et  al . 
Ct. App. N. Y. [Certiorari granted, 444 U. S. 924.] Motion 
of petitioner for leave to file a supplemental brief after argu-
ment granted.

No. 79-48. Andrus , Secretar y  of  the  Interior , et  al . v . 
Glover  Construction  Co . C. A. 10th Cir. [Certiorari 
granted, 444 U. S. 962.] Motion of the Solicitor General to 
permit Andrew J. Levander, Esquire, to present oral argument 
pro hac vice granted.

No. 79-66. Aaron  v . Securities  and  Exchange  Commis -
si on . C. A. 2d Cir. [Certiorari granted, 444 U. S. 914.] 
Motion of Securities Industry Association for leave to file a 
supplemental brief as amicus curiae after argument denied.
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No. 79-116. Thoma s  v . Washington  Gas  Light  Co . et  al . 
C. A. 4th Cir. [Certiorari granted, 444 U. S. 962.] Motion 
of the Solicitor General to permit Alan I. Horowitz, Esquire, 
to present oral argument pro hoc vice granted.

No. 79-602. Agins  et  ux . v . City  of  Tiburon . Sup. Ct. 
Cal. [Probable jurisdiction noted, 444 U. S. 1011.] Motion 
of appellants for additional time for oral argument, or in the 
alternative for divided argument, denied.

No. 79-616. Mohas co  Corp . v . Silver . C. A. 2d Cir. 
[Certiorari granted, 444 U. S. 990.] Motion of the Solicitor 
General for divided argument granted.

No. 79-639. Unite d  Stat es  v . Sioux  Natio n  of  India ns  
et  al . Ct. Cl. [Certiorari granted, 444 U. S. 989.] Motion 
of Indian Law Resource Center for leave to file a brief as 
amicus curiae granted.

No. 79-703. Carey , State ’s  Attorn ey  of  Cook  County  v . 
Brown  et  al . C. A. 7th Cir. [Probable jurisdiction noted, 
444 U. S. 1011.] Motion of Paul P. Biebel, Jr., Esquire, to 
permit Ellen G. Robinson to present oral argument pro hac 
vice granted.

No. 79-880. Kiss inge r  et  al . v . Halp erin  et  al . C. A. 
D. C. Cir. Motion of respondents to defer filing of a brief in 
opposition denied, and respondents are allowed 30 days in 
which to file the brief. Mr . Just ice  Rehnqui st  took no part 
in the consideration or decision of this order.

No. 79-1268. Harris , Secreta ry  of  Health , Educati on , 
and  Welf are  v . Mc Rae  et  al . D. C. E. D. N. Y. [Proba-
ble jurisdiction noted, 444 U. S. 1069.] Motion of the Solici-
tor General to dispense with printing the District Court’s 
opinion and accompanying annex, granted.
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No. A-731 (79-1190). La Salle  National  Bank , Truste e , 
et  al . v. Peoples  Gas  Light  & Coke  Co . App. Ct. Ill., 1st 
Dist. Application for stay, addressed to Mr . Justi ce  Bren -
nan  and referred to the Court, denied.

No. A-760 (79-1384). Exxon  Corp . v . Unit ed  States ;
No. A-756 (79-1394). Shell  Oil  Co . v . Unite d  States ; 

and
No. A-761 (79-1395). Marathon  Oil  Co . v . Unite d  

States . Applications for stay of order of the United States 
District Court for the District of Columbia, entered Decem-
ber 17, 1979, as affirmed and modified by the United States 
Court of Appeals for the District of Columbia Circuit on 
February 25, 1980, denied.

No. 79-5364. Brown  v . Louisi ana . Sup. Ct. La. [Cer-
tiorari granted, 444 U. S. 990.] Motion of Louise Korns to 
permit Thomas Chester, Esquire, to present oral argument 
pro hoc vice granted.

Probable Jurisdiction Noted
No. 79-1033. Webb ’s  Fabulo us  Pharm acies , Inc ., et  al . 

v. Beckw ith , Clerk  of  the  Circuit  Court  of  Semi nole  
County , et  al . Appeal from Sup. Ct. Fla. Probable juris-
diction noted. Reported below: 374 So. 2d 951.

Certiorari Granted
No. 78-1945. Unive rsit ies  Res earch  Assn ., Inc . v . 

Coutu . C. A. 7th Cir. Certiorari granted. Reported be-
low: 595 F. 2d 396.

No. 79-886. Upjohn  Co . et  al . v . Unite d  States  et  al . 
C. A. 6th Cir. Certiorari granted. Reported below: 600 F. 
2d 1223.

No. 79-1157. Rosew ell , Treasure r  of  Cook  County , 
Illino is , et  al . v . La Salle  Nation al  Bank , Trustee . C. A. 
7th Cir. Certiorari granted. Reported below: 604 F. 2d 530.
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No. 79-408. City  of  Milwa ukee  et  al . v . Illinois  et  al . 
C. A. 7th Cir. Motions of Mid-America Legal Foundation 
and Association of Metropolitan Sewerage Agencies et al. for 
leave to file briefs as amici curiae and certiorari granted. 
Reported below: 599 F. 2d 151.

No. 79-855. Diamond , Commis sio ner  of  Patents  and  
Tradem arks  v . Bradley  et  al . C. C. P. A. Certiorari 
granted and case set for oral argument in tandem with No. 
79-1112, Diamond v. Diehr, infra. Reported below: 600 F. 
2d 807.

No. 79-1068. Equal  Emplo yment  Opportunity  Commi s -
sion  v. Asso ciat ed  Dry  Goods  Corp . C. A. 4th Cir. Cer-
tiorari granted. Mr . Justi ce  Powell  took no part in the 
consideration or decision of this petition. Reported below: 
607 F. 2d 1075.

No. 79-1112. Diamond , Commiss ioner  of  Patents  and  
Trademarks  v . Diehr  et  al . C. C. P. A. Certiorari granted 
and case set for oral argument in tandem with No. 79-855, 
Diamond v. Bradley, supra. Reported below: 602 F. 2d 982.

No. 79-1127. Estelle , Corrections  Directo r  v . Smith . 
C. A. 5th Cir. Motion of respondent for leave to proceed 
in forma pauperis and certiorari granted. Reported below: 
602 F. 2d 694.

No. 79-5949. Watkins  v . Borden kirch er , Warden ; and
No. 79-5951. Summit t v . Bordenkirche r , Warden . 

C. A. 6th Cir. Motions of petitioners for leave to proceed 
in forma pauperis granted. Certiorari in No. 79-5949 granted 
limited to Question 1 presented by the petition. Certiorari 
in No. 79-5951 granted. Cases consolidated and a total of 
one hour allotted for oral argument. Reported below: 608 
F. 2d 247.
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No. 79-5780. Weaver  v . Graham , Governor  of  Florida . 
Sup. Ct. Fla. Motion of petitioner for leave to proceed 
in forma pauperis granted. Certiorari granted limited to 
Question 1 presented by the petition. Reported below: 376 
So. 2d 855.

Certiorari Denied. (See also No. 79-1102, supra.)
No. 78-1924. Gola nd  et  al . v . Central  Intelligen ce  

Agency  et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 197 U. S. App. D. C. 25, 607 F. 2d 339.

No. 79-854. Berger  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 150 Ga. App. 166, 257 S. E. 2d 8.

No. 79-896. Huber  v . Unit ed  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 603 F. 2d 387.

No. 79-899. George  Banta  Co., Inc . v . National  Labor  
Relati ons  Board  et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 604 F. 2d 830.

No. 79-903. Posne r  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1007.

No. 79-917. Le Compte  v . Unit ed  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 599 F. 2d 81.

No. 79-929. RSR Corp . v . Federal  Trade  Commis si on . 
C. A. 9th Cir. Certiorari denied. Reported below: 602 F. 
2d 1317.

No. 79-932. Warinner  v . Unit ed  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 607 F. 2d 210.

No. 79-965. Michigan  v . Young . Ct. App. Mich. Cer-
tiorari denied. Reported below: 89 Mich. App. 753, 282 
N. W. 2d 211.

No. 79-980. Morton -Norwich  Products , Inc . v . United  
Stat es . Ct. Cl. Certiorari denied. Reported below: 221 
Ct. Cl. 83, 602 F. 2d 270.
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No. 79-986. Currie  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 609 F. 2d 1193.

No. 79-1000. Dichne  v . United  States . C. A. 2d Cir.
Certiorari denied. Reported below: 612 F. 2d 632.

No. 79-1017. Sorkin  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 614 F. 2d 1291.

No. 79-1019. Raney  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 610 F. 2d 820.

No. 79-1031. Southw est  Texas  Methodist  Hospi tal  v . 
Equal  Emplo yment  Opportunit y  Comm iss ion . C. A. 5th 
Cir. Certiorari denied. Reported below: 606 F. 2d 63.

No. 79-1039. William  C. Haas  & Co., Inc . v . City  and  
County  of  San  Franc isc o . C. A. 9th Cir. Certiorari 
denied. Reported below: 605 F. 2d 1117.

No. 79-1047. Miroff  et  al . v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 606 F. 2d 777.

No. 79-1053. Blevinal  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1124.

No. 79-1069. Ronci  Manufactur ing  Co., Inc . v . Rhode  
Island  et  al . Sup. Ct. R. I. Certiorari denied. Reported 
below: ---- R. I.----- , 403 A. 2d 1094.

No. 79-1093. Bly  et  al . v . Mc Leod , Attor ney  General  
of  South  Carolina , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 605 F. 2d 134.

No. 79-1106. Zambito  v . Blai r , Sherif f . C. A. 4th Cir. 
Certiorari denied. Reported below: 610 F. 2d 1192.

No. 79-1107. Yott  v . North  American  Rockwe ll  Corp , 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
602 F. 2d 904.
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No. 79-1111. Talman  Federal  Savings  & Loan  Ass ocia -
tion  of  Chicago  v . Carroll . C. A. 7th Cir. Certiorari 
denied. Reported below: 604 F. 2d 1028.

No. 79-1117. Harvey  v . Harris  Trust  & Savings  Bank . 
App. Ct. HL, 1st Dist. Certiorari denied. Reported below: 
73 Ill. App. 3d 280, 391 N. E. 2d 461.

No. 79-1119. American  Interins urance  Exchange  v . 
Commerci al  Union  Ass uranc e Co . et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 731.

No. 79-1126. Thoma s  v . Illinois . Sup. Ct. Ill. Certio-
rari denied. Reported below: 77 Ill. 2d 396, 396 N. E. 2d 812.

No. 79-1133. Claws on , Admi nis trat rix  v . Interna -
tional  Harvester  Co . et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 609 F. 2d 501.

No. 79-1134. Goldma n  v . Sears , Roebuck  & Co. C. A. 
1st Cir. Certiorari denied. Reported below: 607 F. 2d 1014.

No. 79-1135. Canad ian  Univers al  Insurance  Co . v . 
Continental  Casualt y  Co . et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 605 F. 2d 1340.

No. 79-1140. Burdette  v . Indiana  & Michigan  Electric  
Co. C. A. 4th Cir. Certiorari denied. Reported below: 607 
F. 2d 1001.

No. 79-1142. Christi an  Beacon  Press , Inc . v . City  of  
Cape  May . Super. Ct. N. J. Certiorari denied.

No. 79-1153. Kem  Manufactur ing  Co ., Inc . v . Dracket t  
Products  Co . et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 598 F. 2d 402 and 604 F. 2d 320.

No. 79-1154. Colao  et  al . v . Merit  Insuran ce  Co., Inc . 
C. A. 7th Cir. Certiorari denied. Reported below: 603 F. 
2d 654.
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No. 79-1159. Pool , Admin ist rator  v . Downtown  Nurs -
ing  Home ; Inc . Sup. Ct. Ala. Certiorari denied. Reported 
below: 375 So. 2d 465.

No. 79-1160. Valer on  Corp . v . General  Electric  Co . 
C. A. 6th Cir. Certiorari denied. Reported below: 608 F. 
2d 265.

No. 79-1174. Marc  Rich  & Co., A. G. v. Transm arine  
Seaw ays  Corp , of  Monrovia . C. A. 2d Cir. Certiorari de-
nied. Reported below: 614 F. 2d 1291.

No. 79-1185. Ambrosiani  v . Unite d  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 610 F. 2d 65.

No. 79-1191. Borcherding  et  al . v . Unite d States . 
C. A. 6th Cir. Certiorari denied. Reported below: 611 F. 2d 
374.

No. 79-1208. Long  v . Unite d Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1372.

No. 79-1211. Frink  v . Unit ed  States  Navy  PERA 
(CRUDES) et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 609 F. 2d 501.

No. 79-1218. Mc Carty  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 611 F. 2d 220.

No. 79-1219. Sims , Truste e , et  al . v . Mack  Trucks , 
Inc . C. A. 3d Cir. Certiorari denied. Reported below: 608 
F. 2d 87.

No. 79-1223. Kirven  v . Comm ittee  on  Character  and  
Fitness  of  the  South  Carolina  Suprem e  Court . Sup. Ct. 
S. C. Certiorari denied.

No. 79-1275. Ortiz  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 610 F. 2d 280.



ORDERS 931

445 U.S. March 17, 1980

No. 79-1279. Carter  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 616 F. 2d 2.

No. 79-5549. House  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 604 F. 2d 1135.

No. 79-5670. Holland  v . Wis consi n . Sup. Ct. Wis. 
Certiorari denied. Reported below: 91 Wis. 2d 134, 280 
N. W. 2d 288.

No. 79-5721. Privet t  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied.

No. 79-5727. In  re  A. G. M. Ct. App. D. C. Certiorari 
denied.

No. 79-5742. Tiao -Ming  Wu  v . New  York  City  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 614 F. 2d 
1293.

No. 79-5760. Bishop  v . Lane , Warden , et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 605 F. 2d 556.

No. 79-5779. Rackst raw  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 79-5817. Von  Essen  v . Mc Kean , for mer ly  Von  
Ess en . Sup. Ct. Wash. Certiorari denied.

No. 79-5823. Johnso n  v . Harris , Correctional  Super -
inten dent . C. A. 2d Cir. Certiorari denied. Reported be-
low: 615 F. 2d 1351.

No. 79-5825. Everage  v . Gibson  et  al . Sup. Ct. Ala. 
Certiorari denied. Reported below: 372 So. 2d 829.

No. 79-5838. Pres sle y  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 610 F. 2d 814.

No. 79-5840. Lopez -Beltran  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 619 F. 2d 19.
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No. 79-5846. Grubbs  v . Virgi nia . Sup. Ct. Va. Certio-
rari denied.

No. 79-5863. Godwin  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 610 F. 2d 808.

No. 79-5872. Harrison  v . Naife h , Judge , et  al . Ct. 
Crim. App. Okla. Certiorari denied.

No. 79-5892. Altro  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 612 F. 2d 575.

No. 79-5919. Trimble  v . Conley , Judge , et  al . Sup. Ct. 
Mo. Certiorari denied.

No. 79-5947. Wexler  v . Phil adel phi a  Consum er  Dis -
count  Co. et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 612 F. 2d 576.

No. 79-5952. Ginter  v . Wallin  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 79-5956. Gris so  v . Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied.

No. 79-5961. Cupps  v . Secret ary  of  Health , Educat ion , 
and  Welfare . C. A. 10th Cir. Certiorari denied.

No. 79-5968. Mabery  v . New  York  State  Parole  Com -
mis si on . C. A. 2d Cir. Certiorari denied.

No. 79-5970. Mickens  v . Town ley . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 607 F. 2d 1002.

No. 79-5971. Griff in  v . Perini , Correctional  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 611 F. 2d 372.

No. 79-5979. Rivera  et  al . v . Aqueduct  and  Sew er  Au -
thori ty  of  Puerto  Rico . Sup. Ct. P. R. Certiorari denied.
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No. 79-5982. Stebbi ns  v . Peop les  Life  Insurance  Co . 
C. A. D. C. Cir. Certiorari denied. Reported below: 197 
U. S. App. D. C. 180, 607 F. 2d 494.

No. 79-5984. Wimbu sh  v . Mitchell , Warde n . C. A. 4th 
Cir. Certiorari denied. Reported below: 605 F. 2d 1208.

No. 79-5989. Becknell  v . Estel le , Corrections  Direc -
tor , et  al . C. A. 5th Cir. Certiorari denied.

No. 79-6003. Mc Dougle  et  al . v . Mitchel l , Warden . 
C. A. 4th Cir. Certiorari denied. Reported below: 605 F. 2d 
1203.

No. 79-6006. Littl e  v . City  of  Jackson . Sup. Ct. Miss. 
Certiorari denied. Reported below: 375 So. 2d 1031.

No. 79-6007. Smith  v . City  of  Bellingham . Ct. App. 
Wash. Certiorari denied.

No. 79-6008. Kent  v . Alabama . C. A. 5th Cir. Certio-
rari denied. Reported below: 606 F. 2d 319.

No. 79-6009. Indivigli o  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 612 F. 2d 624.

No. 79-6011. Holsey  v . Inmate  Griev ance  Commis si on . 
Ct. Sp. App. Md. Certiorari denied.

No. 79-6013. Monk  et  al . v . Blackburn , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 605 F. 2d 837.

No. 79-6014. Hernandez  v . Elio  M. Rossy , Inc ., et  al . 
Sup. Ct. P. R. Certiorari denied.

No. 79-6018. Steele  v . Barrett  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 605 F. 2d 563.

No. 79-6036. Froem bgen  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 610 F. 2d 823.

No. 79-6042. Kinar d  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 611 F. 2d 881.
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No. 79-6056. De  Fazio  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 614 F. 2d 771.

No. 79-6061. Widemon  v. United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 618 F. 2d 106.

No. 79-6066. Frie dman  v . Fairhill  Hosp ital  et  al . 
Sup. Ct. Ohio. Certiorari denied.

No. 79-6078. Whitney  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 607 F. 2d 237.

No. 79-6086. Gamez  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 610 F. 2d 823.

No. 79-6088. Prosak  v . Boeing  Co . et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 605 F. 2d 1196.

No. 79-6096. Bush  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 614 F. 2d 1291.

No. 79-6104. Frye  et  al . v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 198 U. S. App. 
D. C. 58, 610 F. 2d 1000.

No. 79-6107. Jose ph  v . Governm ent  of  the  Virgin  Is -
lands . C. A. 3d Cir. Certiorari denied. Reported below: 
612 F. 2d 572.

No. 79-6109. Willi ams  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 612 F. 2d 735.

No. 79-6112. Willi ams  v . Duckworth , Warden . Sup. 
Ct. Ind. Certiorari denied.

No. 70-697. Encyclopaedia  Britannica , Inc ., et  al . v . 
Federal  Trade  Commis si on . C. A. 7th Cir. Certiorari 
denied. Mr . Justice  Blackmun  would grant certiorari. 
Reported below: 605 F. 2d 964.
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No. 79-804. Cleveland  Board  of  Educat ion  et  al . v . 
Reed  et  al . C. A. 6th Cir. Certiorari denied. Reported be-
low: 607 F. 2d 714.

Mr . Justi ce  Rehnquist , with whom The  Chief  Justi ce  
and Mr . Justice  Powel l  join, dissenting.

Petitioners seek to present two questions for decision: 
(a) whether the District Court properly found systemwide 
segregative intent on the part of petitioner school Board, and, 
(b) “[w]hether the systemwide student reassignment plan 
ordered by the District Court, whereby every grade in every 
school must have a ratio of black and white students in ap-
proximate proportion to the systemwide ratio, exceeded the 
violation found, particularly where the evidence showed that 
Cleveland’s residential areas are highly segregated by race.” 
Pet. for Cert. 3. With respect to the first issue of systemwide 
desegregation, the District Court found as follows in its ex-
haustive opinion:

“[T]he local defendants offered evidence to show that 
various actions complained of by the plaintiffs were sup-
ported by valid, racially neutral, educationally sound 
reasons. For instance, the defendants argued that they 
created optional attendance zones to permit students to 
avoid heavy traffic or other such safety hazards, or to 
address the problems of overcrowding. Various school 
construction decisions were defended as being responsive 
to sincere desires of local residents for neighborhood fa-
cilities. The assignment of black teachers and adminis-
trators to schools with majority black student enroll-
ments was defended on the ground that such faculty or 
staff would be better able to relate to students of the 
same race. Where there was factual support for the 
claim that such decisions had compelling educational 
bases, or where legitimate safety concerns were being met 
in a plausible and nonracial manner, the allegations of 
the plaintiffs were set aside. However, there remain
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more than 200 enumerated actions cited in the liability 
opinion for which the explanations of the defendants 
either were not credible or were not legally permissible. 
In these instances, the Court finds that the defendants 
acted (1) not only with awareness of the natural, prob-
able, and foreseeable consequences of their acts, (2) but 
also with the purpose and intent to maintain racial seg-
regation.” Reed n . Rhodes, 455 F. Supp. 546, 555 (ND 
Ohio 1978).

The Court of Appeals affirmed this conclusion of the Dis-
trict Court in this language:

“Our review of this record supports the District Judge’s 
findings of fact in this regard and we find no fault in 
his conclusions of law, as stated above. The findings of 
fact certainly cannot be termed clearly erroneous, and 
the conclusions of law which pertain to his 1973 findings 
and his 1964 findings are both entirely consistent with 
the opinions of the Supreme Court in Columbus Board 
of Education n . Penick, [443] U. S. [449] (1979), and 
Dayton Board of Education v. Brinkman, [443] U. S. 
[526] (1979).” Reed v. Rhodes, 607 F. 2d 714, 717 
(CA6 1979).

The Court of Appeals, I think, was undoubtedly correct in 
upholding this District Court’s finding of systemwide segre-
gative intent on the basis of this Court’s decisions last Term 
in the Columbus and Dayton cases. I would therefore not 
vote to grant the petition on this first issue.

The Court of Appeals, however, devoted virtually no at-1 
tention to the second issue—the propriety of the remedy 
imposed by the District Court. In the Court of Appeals’ 
opinion, which comprises 46 pages of the appendix to the pe-
tition, less than 4 are devoted to the propriety of the remedy 
decreed, and none of these 4 pages deal with whether the 
remedy was appropriate, conceding that a systemwide remedy 
could be imposed. The court focused solely on the legitimacy
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of imposing a systemwide remedy, neglecting to address the 
propriety of the terms imposed by that remedy. The Court 
of Appeals extensively quoted language in this Court’s opin-
ion in Columbus, supra, to support its approval of this rem-
edy, but that language simply has no application to the issue 
of whether as drastic a remedy as this may be imposed once 
a systemwide violation has been found.

In Milliken v. Bradley, 418 U. S. 717, 744 (1974), we held: 
“The controlling principle consistently expounded in our 
holdings is that the scope of the remedy is determined 
by the nature and extent of the constitutional violation. 
Swann [v. Charlotte-Mecklenburg Board of Education, 
402 U. S. 1 (1971)], at 16.”

This was not a novel principle then any more than it is now. 
It simply reflects the traditional rule that the remedy imposed 
by a United States district court exercising its equitable 
powers must restore, as nearly as possible, the situation which 
would have existed had the wrong not occurred. We have 
certainly never held that racial balance is constitutionally 
required once a violation is established. To the contrary, in 
Swann v. Charlotte-Mecklenburg Board of Education, 402 
U. S. 1, 24 (1971), this Court stated explicitly that, “[t]he 
constitutional command to desegregate schools does not mean 
that every school in every community must always reflect the 
racial composition of the school system as a whole.”

The District Court then either ignored the statement in 
Swann or formulated this remedy on the hypothesis that 
had there been no segregative conduct on the part of the 
Cleveland School Board, there would have been no racially 
segregated housing patterns in the city of Cleveland. For 
the reasons persuasively stated by Mr . Justi ce  Powell  in his 
opinion dissenting from the dismissal of the writ of certiorari 
in Estes n . Metropolitan Branch, Dallas NAACP, 444 U. S. 
437, 438 (1980), this is simply not a realistic hypothesis. Con-
ceding that there was a systemwide violation, and allowing for 
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the discretion and flexibility necessary for the District Court 
to fashion an equitable decree which would requite the con-
stitutional wrong, that discretion did not extend to restructur-
ing the entire demography of the city of Cleveland as re-
flected in its schools, unless that demography was attributable 
to the conduct of the petitioner school Board. While the 
District Court found that some of the racial housing patterns 
were attributable to the conduct of the Board, it also made 
clear that other factors, including the location of public hous-
ing by entities other than the Board, also had a causative 
effect. Even if the Constitution required it, and it were pos-
sible for federal courts to do it, no equitable decree can fash-
ion an “Emerald City” where all races, ethnic groups, and 
persons of various income levels live side by side in a large 
metropolitan area. Because the decree of the District Court 
here seems flatly contrary to the language of Swann, supra, 
and Milliken, supra, I would grant the petition for certiorari 
limited to the second question.

No. 79-994. El  Paso  Natural  Gas  Co . v . Arizona  et  al . 
Sup. Ct. Ariz. Certiorari denied. Mr . Justice  Stewart  
and Mr . Justice  Marsh all  would grant certiorari. Re-
ported below: 123 Ariz. 219, 599 P. 2d 175.

No. 79-1172. Harvey  v . Harris . C. A. 7th Cir. Motion 
of Voluntary Association of Trial Judges of Wisconsin for 
leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 605 F. 2d 330.

No. 79-5626. Simon  v . Texas  et  al . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Brennan  and Mr . Justi ce  
Blackmun  would grant certiorari. Reported below: 606 
F. 2d 320.

No. 79-5933. Douthit  v . Georgi a ; and
No. 79-5959. Gates  v . Georgia . Sup. Ct. Ga. Certio-

rari denied. Reported below: No. 79-5933, 239 Ga. 81, 235 
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S. E. 2d 493, and 244 Ga. 471, 260 S. E. 2d 875; No. 79-5959, 
244 Ga. 587, 261 S. E. 2d 349.

Mr . Justice  Brennan  and Mr . Justice  Mars hall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 27, Orig. Ohio  v . Kentucky , 444 U. S. 335;
No. 79-486. Unite d  States  Steel  Corp , et  al . v . Unite d  

States  Environment al  Prote cti on  Agency , 444 U. S. 1035;
No. 79-531. New ell  et  al . v . Orleans  Parish  Schoo l  

Board , 444 U. S. 1043; and
No. 79-5669. Pfis ter  v . Anderson  Clinic , Inc ., et  al ., 

444 U. S. 1047. Petitions for rehearing denied.

March  24, 1980

Vacated and Remanded on Appeal
No. 78-1839. ASARCO Inc . (formerly  American  Smelt -

ing  & Refin ing  Co .) v . Idaho  State  Tax  Commis si on . Ap-
peal from Sup. Ct. Idaho. Judgment vacated and case 
remanded for further consideration in light of Mobil Oil Corp. 
N. Commissioner of Taxes of Vermont, ante, p. 425. Re-
ported below: 99 Idaho 924, 592 P. 2d 39.

Appeals Dismissed
No. 79-1143. Ringling  Bros .-Barnu m & Bailey  Com -

bined  Shows , Inc . v . Mikos , Proper ty  Appraiser  of  Sara -
sota  County , Flori da , et  al . Appeal from Dist. Ct. App. 
Fla., 2d Dist., dismissed for want of substantial federal ques-
tion. Mr . Justi ce  White , Mr . Justice  Blackmu n , and 
Mr . Just ice  Stevens  would note probable jurisdiction and set 
case for oral argument. Reported below: 368 So. 2d 884.
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No. 79-1182. Russo, Truste e , et  al . v . Town  of  East  
Hartford . Appeal from Sup. Ct. Conn., dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 179 Conn. 250, 425 A. 2d 1282.

No. 79-1284. Kneeland  v . New  Engla nd  Merchants  
National  Bank  et  al . Appeal from C. A. 1st Cir. dismissed 
for want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 607 F. 2d 993.

Certiorari Granted—Vacated and Remanded
No. 78-1008. Satte rwhit e v . City  of  Greenvi lle , 

Texas . C. A. 5th Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of United 
States Parole Comm’n v. Geraghty, ante, p. 388, and Deposit 
Guaranty Nat. Bank n . Roper, ante, p. 326. Reported be-
low: 578 F. 2d 987.

No. 79-5649. Armour  v . City  of  Annis ton , dba  Anni -
ston  Memoria l  Hosp ital , et  al . C. A. 5th Cir. Motion of 
petitioner for leave to proceed in forma pauperis and certio-
rari granted. Judgment vacated and case remanded for fur-
ther consideration in light of United States Parole Comm’n v. 
Geraghty, ante, p. 388, and Deposit Guaranty Nat. Bank n . 
Roper, ante, p. 326. Reported below: 597 F. 2d 46.

Miscellaneous Orders
No. A-735. Heir  et  al . v . Degnan , Attorn ey  General  

of  New  Jersey , et  al . Application for stay of judgment of 
the Supreme Court of New Jersey, addressed to Mr . Justice  
Powell  and referred to the Court, denied. Mr . Justice  
Brennan  took no part in the consideration or decision of this 
application.
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No. A-776. Free dom  Insti tute  of  America  et  al . v . 
New  Jersey . Application for stay of orders of the Supreme 
Court of New Jersey, addressed to Mr . Justi ce  Steve ns  and 
referred to the Court, denied.

No. A-784. Sharpe  v . Florida . Dist. Ct. App. Fla., 1st 
Dist. Application for stay and/or continued release on bond, 
addressed to Mr . Just ice  Marshall  and referred to the 
Court, denied.

No. 81, Orig. Kentucky  v . Indiana  et  al . Report of the 
Special Master received and ordered filed. Motion of Public 
Service Company of Indiana, Inc., for leave to intervene 
denied. Motion of Public Service Company of Indiana, Inc., 
for leave to file a brief as amicus curiae granted. Motion for 
summary adoption of the Report of the Special Master 
granted and case remanded to the Special Master so that with 
the cooperation of the parties he may prepare and submit to 
the Court an appropriate form of decree. [For earlier order 
herein, see, e. g., 444 U. S. 816.]

No. 79-1203. Lucky  Me Uranium  Corp . v . Geome t  Ex -
ploratio n , Ltd . Sup. Ct. Ariz. The Solicitor General is in-
vited to file a brief in this case expressing the views of the 
United States.

No. 79-1268. Harris , Secretar y  of  Health , Educat ion , 
and  Welf are  v . Mc Rae  et  al . D. C. E. D. N. Y. [Proba-
ble jurisdiction noted, 444 U. S. 1069.] Motion of Alan Ernest 
to be appointed as counsel for children unborn and born alive 
denied. Motion of Legal Defense Fund for Unborn Children 
for leave to file a brief as amicus curiae denied.

No. 79-1298. Unknown  Named  Children  Unbor n  and  
Born  Alive  v . Greene , U. S. Dis trict  Judge . Motion for 
leave to file petition for writ of habeas corpus denied.

No. 79-1300. Dacey  v . Naruk  et  al . Motion for leave 
to file petition for writ of mandamus denied.
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Probable Jurisdiction Noted
No. 79-5932. Doe  et  al . v . Delaware . Appeal from Sup. 

Ct. Del. Motion of appellants for leave to proceed in forma 
pauperis granted. Probable jurisdiction noted. Reported 
below: 407 A. 2d 198.

Certiorari Granted
No. 79-1186. Dennis  v . Sparks  et  al ., dba  Sidney  A. 

Sparks , Truste e . C. A. 5th Cir. Certiorari granted. Re-
ported below: 604 F. 2d 976.

Certiorari Denied. (See also Nos. 79-1182 and 79-1284, 
supra.)

No. 78-1169. Linco ln  American  Corp , et  al . v . Sus -
man ; and

No. 78-1286. Eberstadt  et  al . v . Flamm  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 587 F. 2d 866.

No. 79-822. Scott  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 375.

No. 79-910. Horowitz  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 79-969. Krasny  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 607 F. 2d 840.

No. 79-978. Young  et  ux . v . Tennes see  Valle y  Author -
ity  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 606 F. 2d 143.

No. 79-979. Willame tte  Iron  & Steel  Co . v . Secre tary  
of  Labor  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 604 F. 2d 1177.

No. 79-1020. Newma n  v . Elrod , Sherif f . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 72 Ill. App. 3d 
616, 391 N. E. 2d 37.
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No. 79-1022. Patrick  et  ux . v . Commi ssione r  of  Inter -
nal  Revenue . C. A. 4th Cir. Certiorari denied. Reported 
below: 601 F. 2d 730.

No. 79-1059. Sawye r  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1190.

No. 79-1070. Refract ario s Monterr ey , S. A. v. Ferro  
Corp , et  al . C. C. P. A. Certiorari denied. Reported 
below: 606 F. 2d 966.

No. 79-1162. Cuevas  et  al . v . Georgia . Ct. App. Ga. 
Certiorari denied. Reported below: 151 Ga. App. 605, 260 
S. E. 2d 737.

No. 79-1173. Stem per  v . Indiana . Ct. App. Ind. Cer-
tiorari denied.

No 79-1189. Mahom et  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 151 Ga. App. 462, 260 S. E. 
2d 363.

No. 79-1190. La Salle  National  Bank , Trust ee , et  al . v . 
Peoples  Gas  Light  & Coke  Co . App. Ct. Ill., 1st Dist. Cer-
tiorari denied.

No. 79-1226. Ditto  v . Rosen dale . Ct. App. Cal., 3d App. 
Dist. Certiorari denied.

No. 79-1239. Sparks  et  al ., dba  Sidney  A. Sparks , 
Truste e v . Duval  County  Ranch  Co ., Inc ., et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 604 F. 2d 976.

No. 79-1254. Sanza  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 603 F. 2d 219.

No. 79-1267. Garcia  v . Kuehn , aka  Keller . C. A. 8th 
Cir. Certiorari denied. Reported below: 608 F. 2d 1143.

No. 79-1301. Gorel  v . United  States . C. A. 5th Cir. 
Certiorari denied.
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No. 79-5775. Gray  v . Rowl ey . C. A. 5th Cir. Certio-
rari denied. Reported below: 604 F. 2d 382.

No. 79-5782. Edding ton  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 77 Ill. 2d 41, 394 N. E. 2d 
1185.

No. 79-5791. Gray  v . Illi nois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 77 Ill. 2d 75, 394 N. E. 2d 1194.

No. 79-5809. Boigne r  v . Perini , Correctional  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 611 F. 2d 371.

No. 79-5826. Blanc hard  v . Government  of  the  Canal  
Zone . C. A. 5th Cir. Certiorari denied. Reported below: 
564 F. 2d 95.

No. 79-5844. Gale  v . Illino is . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 72 Ill. App. 3d 23, 390 
N. E. 2d 921.

No. 79-5871. Alton  et  al . v . Pennsylvania . Sup. Ct. 
Pa. Certiorari denied.

No. 79-5911. Knigh t  v . Unite d  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1311.

No. 79-5931. Taylor  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 375.

No. 79-5945. Forcell ati  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 610 F. 2d 25.

No. 79-6004. Lessard  v . Washington . Ct. App. Wash. 
Certiorari denied.

No. 79-6022. Murray  v . Stack , Sherif f , et  al . C. A. 
5th Cir. Certiorari denied.

No. 79-6028. Locket t  v . South  Central  Bell  Tele -
phone  Co. C. A. 5th Cir. Certiorari denied. Reported 
below: 605 F. 2d 553.
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No. 79-6046. Littlef ield  v . Fort  Dodge  Messeng er  
et  al . C. A. 8th Cir. Certiorari denied. Reported below: 
614 F. 2d 581.

No. 79-6047. Dyer  v . Crisp , Warde n , et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 613 F. 2d 275.

No. 79-6062. Cousin  v . Blackburn , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 597 F. 2d 511.

No. 79-6089. O’Connor  v . Secre tary  of  Healt h , Educa -
tion , and  Welfar e . C. A. 2d Cir. Certiorari denied.

No. 79-6095. Ligon  v . Cuyle r , Prison  Supe rinten dent , 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
612 F. 2d 573.

No. 79-6103. Camp bell  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 222 Ct. Cl. 563.

No. 79-6122. Coope r  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 79-6133. Cappel lett i v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 613 F. 2d 313.

No. 79-6137. Perry  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 614 F. 2d 778.

No. 79-6156. Greene  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1358.

No. 79-584. Resea rch  Equity  Fund , Inc . v . Insurance  
Compa ny  of  North  America . C. A. 9th Cir. Certiorari 
denied. Mr . Justi ce  Blackmu n would grant certiorari. 
Mr . Justice  Rehnquist  took no part in the consideration or 
decision of this petition. Reported below: 602 F. 2d 200.

No. 79-656. Manchest er  v . United  States . C. A. 3d 
Cir. Certiorari denied. Mr . Justice  Stewart  would grant 
certiorari. Reported below: 605 F. 2d 1198.
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No. 79-1009. Aleman  et  al . v . United  States . C. A. 
7th Cir. Certiorari denied. Mr . Justi ce  Stewar t  would 
grant certiorari. Reported below: 609 F. 2d 298.

No. 79-5013. Little  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Stewar t  would grant cer-
tiorari. Reported below: 598 F. 2d 564.

No. 79-5571. Antone  v . United  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justi ce  Stewart  would grant cer-
tiorari. Reported below: 603 F. 2d 535.

No. 79-5902. Gisp ert  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Mr . Just ice  Stewar t  would grant certio-
rari. Reported below: 603 F. 2d 535.

No. 79-930. Calif ornia  v . Thom Sup. Ct. Cal. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 24 Cal. 3d 850, 
598 P. 2d 467.

No. 79-1015. Lombard , Sherif f  v . Taylor . C. A. 2d Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 606 F. 2d 371.

No. 79-5920. Dix v. Georgi a ; and
No. 79-5994. Collier  v . Georgia . Sup. Ct. Ga. Certio-

rari denied. Reported below: No. 79-5920, 238 Ga. 209, 232 
S. E. 2d 47, and 244 Ga. 464, 260 S. E. 2d 863; No. 79-5994, 
244 Ga. 553, 261 S. E. 2d 364.

Mr . Justi ce  Brennan  and Mr . Justice  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.
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Rehearing Denied
No. 79-955. De Havi llan d  Aircraf t  of  Canada , Ltd . v . 

Betar , Public  Adminis trator  of  Cook  County , et  al ., 444 
U. S. 1098; and

No. 79-5728. Ross v. Carey , Governor  of  New  York , 
et  al ., 444 U. S. 1085. Petitions for rehearing denied.

No. 79-5447. In  re  Appl icati on  for  Admiss ion  to  the  
Bar  of  Massachuse tts , 444 U. S. 1046. Motion for leave to 
file petition for rehearing denied.

March  31, 1980
Affirmed on Appeal

No. 79-664. Ventura  County  v . Gulf  Oil  Corp . Af-
firmed on appeal from C. A. 9th Cir. Reported below: 601 
F. 2d 1080.

Appeal Dismissed
No. 79-5877. Poe  v . North  Caroli na . Appeal from Sup. 

Ct. N. C. dismissed for want of substantial federal question. 
Mr . Just ice  Brennan  and Mr . Justice  Stevens  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 298 N. C. 303, 259 S. E. 2d 304.

Certiorari Granted—Vacated and Remanded
No. 78-1391. Chateau  X, Inc ., et  al . v . Andrew s , Dis -

tric t  Attorn ey  for  the  Fourth  Dis trict  of  North  Caro -
lina . Sup. Ct. N. C. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Vance 
v. Universal Amusement Co., ante, p. 308. Mr . Just ice  
White  dissents. Reported below: 296 N. C. 251, 250 S. E. 2d 
603.

No. 79-482. Hutto , Correc tions  Direc tor , et  al . v . 
Davis . C. A. 4th Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Rum-
mel v. Estelle, ante, p. 263. Reported below: 601 F. 2d 153.
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Miscellaneous Orders
No. 79-4. William s  et  al . v . Zbaraz  et  al .;
No. 79-5. Miller , Acting  Direct or , Depa rtme nt  of  

Public  Aid  of  Illinois , et  al . v . Zbaraz  et  al . ; and
No. 79-491. United  States  v . Zbaraz  et  al . D. C. N. D. 

Ill. [Probable jurisdiction postponed, 444 U. S. 962] ; and
No. 79-1268. Harris , Secre tary  of  Healt h , Educati on , 

and  Welf are  v . Mc Rae  et  al . D. C. E. D. N. Y. [Prob-
able jurisdiction noted, 444 U. S. 1069.] Motion of the Solici-
tor General to consolidate the cases for oral argument denied. 
Motion of intervening appellees and appellees in No. 79-1268 
for divided argument denied. Motion of Congressman Jim 
Wright et al. for leave to participate in oral argument as 
amici curiae in No. 79-1268 denied. Motions of Coalition for 
Human Justice and Bergen-Passaic Health Systems Agency 
for leave to file briefs as amici curiae in No. 79-1268 granted.

No. 79-669. Daws on  Chemic al  Co . et  al . v . Rohm  & 
Haas  Co . C. A. 5th Cir. [Certiorari granted, 444 U. S. 
1012.] Motions for leave to file briefs as amici curiae filed 
by the following were granted: Chemical Manufacturers Assn., 
Pharmaceutical Manufacturers Assn., New York Patent Law 
Assn., Licensing Executives Society (U.S.A.), Inc., Ameri-
can Chemical Society, National Agricultural Chemicals Assn., 
Society of University Patent Administrators et al., National 
Small Business Assn., and National Association of Manufac-
turers. Motion of American Patent Law Assn, for leave to 
join in the brief, amicus curiae, of the National Agricultural 
Chemicals Assn, denied. Motion of National Agricultural 
Chemicals Assn, for additional time for oral argument denied, 
but the alternative request for divided argument granted.

No. A-750 (79-1258). Confederation  of  Iranian  Stu -
dents  v. Civiletti , Attorney  General . C. A. D. C. Cir. 
Application for stay, addressed to Mr . Justice  Brennan  and 
referred to the Court, denied. Mr . Just ice  Brennan  would 
grant the application.
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No. 79-5932. Doe  et  al . v . Delaw are . Sup. Ct. Del. 
[Probable jurisdiction noted, ante, p. 942.] Motion to seal 
the record granted, and the parties are directed to proceed on 
the original record.

No. A-652 (79-6120). Brazas  et  al . v . Unite d  Stat es . 
C. A. 1st Cir. Application for stay, addressed to Mr . Justice  
Stewart  and referred to the Court, denied.

No. 79-6064. Tarkows ki  v . Grady , U. S. Dis trict  Judge , 
et  al . Motion for leave to file petition for writ of mandamus 
denied.

Certiorari Granted
No. 79-1171. Minnesota  v . Clover  Leaf  Creamery  Co. 

et  al . Sup. Ct. Minn. Certiorari granted. Reported be-
low: 289 N. W. 2d 79.

Certiorari Denied
No. 78-1347. Wall  et  al . v . United  States . C. A. 7th 

Cir. Certiorari denied. Reported below: 588 F. 2d 840.

No. 79-241. Missou ri  v . All  Star  News  Agency , Inc . 
Sup. Ct. Mo. Certiorari denied. Reported below: 580 S. W. 
2d 245.

No. 79-357. Thornlow  v . Thornlow . Ct. Civ. App. 
Tex., 13th Sup. Jud. Dist. Certiorari denied. Reported be-
low: 576 S. W. 2d 697.

No. 79-683. Miss ouri  v . All  Star  News  Agency , Inc . 
Sup. Ct. Mo. Certiorari denied. Reported below: 588 S. W. 
2d 494.

No. 79-698. Bothman  v . Warren  B. et  ux . Ct. App. 
Cal., 1st App. Dist. Certiorari denied. Reported below: 92 
Cal. App. 3d 796, 156 Cal. Rptr. 48.
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No. 79-731. Porte r  & Diet sc h , Inc ., et  al . v . Federal  
Trade  Commis sion ; and

No. 79-1090. Pay ’n  Save  Corp . v . Federa l  Trade  Com -
missi on . C. A. 7th Cir. Certiorari denied. Reported be-
low: 605 F. 2d 294.

No. 79-751. Sotto  et  al . v . Wainwri ght , Secretar y , De -
partm ent  of  Off ender  Rehabil itat ion  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 601 F. 2d 184.

No. 79-812. Osmos e Wood  Pres erv ing  Co. of  America , 
Inc ., et  al . v . City  of  Los  Angeles . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 605 F. 2d 562.

No. 79-902. Friedm an  v . Harbold . Ct. App. Ga. Cer-
tiorari denied. Reported below: 150 Ga. App. 482, 258 S. E. 
2d 154.

No. 79-904. Selling er  v . Illinois . App. Ct. Ill., 2d 
Dist. Certiorari denied.

No. 79-975. Bell  v . New  York . C. A. 2d dr. Certio-
rari denied. Reported below: 614 F. 2d 1285.

No. 79-1078. Pittsb urgh  Metro  Area  Postal  Worker s  
Union , AFL-CIO v. Unite d  States  Postal  Service . C. A. 
3d Cir. Certiorari denied. Reported below: 609 F. 2d 503.

No. 79-1094. Autho rize d  Air  Conditioning  Co ., Inc . v . 
National  Labor  Relations  Board . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 606 F. 2d 899.

No. 79-1097. Fowle r  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 605 F. 2d 181.

No. 79-1098. DiVivo  v. Unite d  State s  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 611 F. 2d 492.

No. 79-1103. Menomi nee  Tribe  of  Indians  et  al . v . 
Unite d States . Ct. Cl. Certiorari denied. Reported be-
low: 221 Ct. Cl. 506, 607 F. 2d 1335.
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No. 79-1124. Illinois  et  al . v . United  State s et  al .; 
and Illinois  et  al . v . Interstate  Commerce  Commis si on  
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
604 F. 2d 519 (first case); 624 F. 2d 1104 (second case).

No. 79-1163. Johnso n v . Illinois . App. Ct. Ill., 4th 
Dist. Certiorari denied. Reported below: 70 Ill. App. 3d 
1104, 392 N. E. 2d 803.

No. 79-1170. Mc Graw -Edison  Co . et  al . v . Fremont  
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
606 F. 2d 752.

No. 79-1177. Mc Bride  et  al . v . Rocke fe lle r  Family  
Fund  et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 612 F. 2d 34.

No. 79-1201. Wright  v . Wright . Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 92 Wis. 2d 246, 284 N. W. 
2d 894.

No. 79-1206. Ruffin  et  al . v . County  of  Los  Angele s  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
607 F. 2d 1276.

No. 79-1207. Lyles  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 587 S. W. 2d 717.

No. 79-1209. Coas tal  Corp , et  al . v . Weis berg . C. A. 
2d Cir. Certiorari denied. Reported below: 609 F. 2d 650.

No. 79-1215. Lei fer  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
71 App. Div. 2d 1007, 420 N. Y. S. 2d 244.

No. 79-1224. General  Footwea r  Co ., Ltd ., et  al . v . 
Amer ican  Footwear  Corp . C. A. 2d Cir. Certiorari denied. 
Reported below: 609 F. 2d 655.

No. 79-1227. Peltzm an  v . American  Radio  Assn . C. A. 
2d Cir. Certiorari denied. Reported below: 614 F. 2d 1289.
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No. 79-1232. Jackso n  et  al . v . YLkykka wk  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 605 F. 2d 1121.

No. 79-1257. Sexton  v . Cleveland  Athleti c  Club  et  al . 
Ct. App. Ohio, Cuyahoga County. Certiorari denied.

No. 79-1293. Plummer  v . Klepak , Chairman , Drug  
Abuse  Control  Comm iss ion  of  New  York , et  al . Ct. App. 
N. Y. Certiorari denied. Reported below: 48 N. Y. 2d 486, 
399 N. E. 2d 897.

No. 79-5747. Edwa rds  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 79-5778. Lykins  v . Illinois . Sup. Ct. Ill. Certio-
rari denied. Reported below: 77 Ill. 2d 35, 394 N. E. 2d 
1182.

No. 79-5820. Klobuchir  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 486 Pa. 241, 405 A. 2d 
881.

No. 79-5821. Rogers  v , Illino is . Sup. Ct. Ill. Certio-
rari denied.

No. 79-5831. Meyer  v . Georgia . Ct. App. Ga. Certio-
rari denied. Reported below: 150 Ga. App. 613, 258 S. E. 2d 
217.

No. 79-5860. Gools by  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 70 Ill. App. 3d 832, 388 
N. E. 2d 894.

No. 79-5867. Jackso n  v . Kans as . Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 226 Kan. 302, 597 P. 2d 255.

No. 79-5878. Streeter  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 69 Ill. App. 3d 
1100, 391 N. E. 2d 797.
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No. 79-5899. Brown  v . Illinois . Sup. Ct. Ill. Certio-
rari denied. Reported below: 77 Ill. 2d 531, 397 N. E. 2d 
809.

No. 79-5900. Kralik  v . Unit ed  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 611 F. 2d 343.

No. 79-5937. Jackson  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 612 F. 2d 582.

No. 79-5938. Clayton  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 1207.

No. 79-6025. Magee  v . Mitchell , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 610 F. 2d 812.

No. 79-6038. Bowden  v . Mitchell , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 603 F. 2d 217.

No. 79-6051. Ballard  v . Smit h , Warden ; and
No. 79-6052. Campbe ll  v . Sowd ers , Warden . C. A. 6th 

Cir. Certiorari denied. Reported below: 611 F. 2d 371.

No. 79-6054. Brewer  v . Brewer . Sup. Ct. Ala. Certio-
rari denied.

No. 79-6059. Martin  v . Ohio . Ct. App. Ohio, Lawrence 
County. Certiorari denied.

No. 79-6065. Groom s v . Wainw right , Secretar y , De -
partm ent  of  Offend er  Rehabil itat ion  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 610 F. 2d 344.

No. 79-6068. Carter  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 60 Ohio St. 2d 34, 396 N. E. 2d 
757.

No. 79-6069. Sanders , aka  Taylor  v . Califor nia . Ct. 
App. Cal., 4th App. Dist. Certiorari denied.
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No. 79-6072. Farrell  v . Department  of  Social  and  
Healt h  Services  of  Washi ngton . Ct. App. Wash. Cer-
tiorari denied.

No. 79-6076. Maselli  v . Henderson , Correcti onal  Su -
per inte ndent . C. A. 2d Cir. Certiorari denied. Reported 
below: 614 F. 2d 1289.

No. 79-6091. Perez -Huerta  v . St . Francis  Communi ty  
Hosp ital . C. A. 4th Cir. Certiorari denied. Reported be-
low: 610 F. 2d 813.

No. 79-6102. Bullock  et  al . v . Unit ed  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 614 F. 2d 775.

No. 79-6127. Blake  v . Thompson , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 611 F. 2d 371.

No. 79-6130. Mc Clanahan  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 612 F. 2d 642.

No. 79-6151. Hinson  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 618 F. 2d 106.

No. 79-6153. Merrow  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 79-6154. Watson  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1363.

No. 79-6169. Johnso n  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1193.

No. 79-6171. Attw ell  et  al . v . La Salle  National  Bank  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
607 F. 2d 1157.

No. 79-6173. Lew is  v . Unit ed  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 618 F. 2d 111.
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No. 79-6185. Alanis  v . Unite d  State s . C. A. 5th Cir.
Certiorari denied. Reported below: 611 F. 2d 123.

No. 79-6195. Till  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 609 F. 2d 228.

No. 79-6197. Mc Quin  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1193.

No. 79-6074. Pollard  v . United  States  Tobacc o Co . 
C. A. 4th Cir. Certiorari denied. Mr . Just ice  Powel l  took 
no part in the consideration or decision of this petition. Re-
ported below: 610 F. 2d 813.

Rehearing Denied
No. 79-5754. Gins burg  v . Overlook  Hosp ital  et  al ., 444 

U. S. 1086;
No. 79-5755. Solomo n  v . Frame  et  al ., 444 U. S. 1086;
No. 79-5819. Reed  v . Schw ab  et  al ., 444 U. S. 1088; and
No. 79-5928. Gamble  v . United  State s , 444 U. S. 1092. 

Petitions for rehearing denied.

Apri l  14, 1980
Affirmed on Appeal

No. 79-1373. Republi can  National  Commi tte e  et  al . v . 
Federal  Elect ion  Comm iss ion  et  al . Affirmed on appeal 
from D. C. S. D. N. Y. Reported below: 487 F. Supp. 280.

No. 79-1375. Repub lican  National  Committe e  et  al . v . 
Federa l  Elect ion  Commiss ion  et  al . Affirmed on appeal 
from C. A. 2d Cir. Reported below: 616 F. 2d 1.

Appeals Dismissed
No. 79-1152. Hefner  v . New  Orleans  Public  Servi ce , 

Inc ., et  al . Appeal from C. A. 5th Cir. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 605 F. 2d 893.
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No. 79-5837. Swink  v . Texas . Appeal from Sup. Ct. 
Tex. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied. Reported below: See 575 S. W. 2d 
113.

No. 79-6090. Wayland  v . Tif fany  et  al . Appeal from 
C. A. 1st Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 618 
F. 2d 92.

No. 79-6084. Savari n  v . National  Bank  of  Commerce — 
Master  Charg e . Appeal from Ct. App. Tenn, dismissed for 
want of substantial federal question.

Certiorari Granted—Vacated and Remanded
No. 78-1803. Unite d  State s v . Humphr ies . C. A. 9th 

Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States N. 
Crews, ante, p. 463. Reported below: 600 F. 2d 1238.

No. 79-1041. Califor nia  v . Austi n . App. Dept., Super. 
Ct. Cal., County of Los Angeles. Certiorari granted, judg-
ment vacated, and case remanded to consider whether judg-
ment is based on federal or state constitutional grounds, or 
both.

Miscellaneous Orders*
No. A-700. Schultz  v . Florida  et  al . C. A. 5th Cir. 

Application for injunction and other relief, addressed to Mr . 
Justice  Brennan  and referred to the Court, denied.

*For the Court’s orders prescribing Rules of Procedure for the Trial 
of Misdemeanors before United States Magistrates, see post, p. 976, and 
adopting amendments to the Rules of this Court, see post, p. 984.
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445 U.S. April 14, 1980

No. A-831. Oil , Chemi cal  & Atomi c  Worker s Inter -
national  Union , AFL-CIO, Local  1-547 v. Goubea ux , Re -
gional  Direc tor , National  Labor  Relations  Board . D. C. 
C. D. Cal. Application for stay pending appeal to the United 
States Court of Appeals for the Ninth Circuit, presented to 
Mr . Just ice  Brennan  and Mr . Justice  Marshall , and by 
them referred to the Court, denied.

No. A-849. United  States  Taxpayer ’s Union  et  al . v . 
Unite d  Stat es  et  al . Application for stay of order of the 
United States District Court for the District of Colorado 
pending appeal to the United States Court of Appeals for the 
Tenth Circuit, presented to Mr . Justi ce  White , and by him 
referred to the Court, denied. Mr . Justi ce  Brennan  would 
grant the application.

No. A-855. Record  Data , Inc ., et  al . v . Nichols  et  al . 
Application for stay of mandate of the Supreme Court of Ala-
bama, addressed to Mr . Justice  White  and referred to the 
Court, denied.

No. A-866. Green  v . United  States  et  al . Application 
for a writ of habeas corpus and/or release on personal recog-
nizance, presented to Mr . Justi ce  Blackmu n , and by him 
referred to the Court, denied.

No. 86, Grig. Louis iana  v . Miss iss ipp i et  al . Motion 
for leave to file a bill of complaint granted. The defendants 
are allowed 60 days in which to answer. Application for stay 
of proceedings in the United States District Court for the 
Southern District of Mississippi denied.

No. 79-343. Sun  Ship , Inc . v . Pennsy lvania  et  al . Pa. 
Commw. Ct. [Probable jurisdiction noted, 444 U. S. 1011.] 
Motion of Local No. 6, Industrial Union of Marine & Ship-
building Workers of America, AFD-CIO, for leave to file a 
brief as amicus curiae granted.
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No. 79-509. Exxon  Corp . v . Depa rtme nt  of  Revenue  of  
Wiscons in . Sup. Ct. Wis. [Probable jurisdiction noted, 
444 U. S. 961.] Motion of appellant for leave to file a brief 
after argument granted. Mr . Justi ce  Stew art  took no part 
in the consideration or decision of this motion.

No. 79-521. Consumer  Product  Safe ty  Comm iss ion  
et  al . v. GTE Sylvania , Inc ., et  al . C. A. 3d Cir. [Cer-
tiorari granted, 444 U. S. 979.] Motion of the Solicitor Gen-
eral to permit Peter Buscemi, Esquire, to present oral argu-
ment pro hoc vice granted.

No. 79-701. Roadway  Expres s , Inc . v . Monk  et  al . 
C. A. 5th Cir. [Certiorari granted, 444 U. S. 1012.] Motion 
of the Solicitor General for divided argument granted. Mo-
tion of NAACP Legal Defense and Educational Fund, Inc., 
for leave to file a brief as amicus curiae granted.

No. 79-824. Federal  Commu nica tio ns  Comm iss ion  et  al . 
v. WNCN Lis teners  Guild  et  al .;

No. 79-825. Insi lco  Broadcasti ng  Corp , et  al . v . WNCN 
Liste ners  Guild  et  al .;

No. 79-826. America n  Broadcasting  Cos ., Inc ., et  al . 
v. WNCN Liste ners  Guild  et  al ; and

No. 79-827. National  Ass ociati on  of  Broadcast ers  
et  al . v. WNCN List eners  Guild  et  al . C. A. D. C. Cir. 
[Certiorari granted, ante, p. 914.] Motion to dispense with 
printing appendix granted except as to those portions desig-
nated by the Solicitor General who will bear the costs.

No. 79-935. Alle n  et  al . v . Mc Curry . C. A. 8th Cir. 
[Certiorari granted, 444 U. S. 1070.] Motion of petitioners 
to dispense with printing appendix granted.

No. 79-938. Allstate  Insuran ce  Co . v . Hague . Sup. 
Ct. Minn. [Certiorari granted, 444 U. S. 1070.] Joint mo-
tion to dispense with printing appendix granted.

J
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No. 79-952. Thomas  v . Review  Board  of  the  Indiana  
Empl oyment  Securi ty  Divis ion  et  al . Sup. Ct. Ind. 
[Certiorari granted, 444 U. S. 1070.] Motion of petitioner to 
dispense with printing appendix granted.

No. 79-1236. Cars on  et  al . v . Amer ican  Brands , Inc ., 
t /a  Americ an  Tobacco  Co ., et  al . C. A. 4th Cir. The 
Solicitor General is invited to file a brief in this case express-
ing the views of the United States.

No. A-723 (79-1323). Quinones  v . United  States . Ap-
plication for stay of mandate of the United States Court of 
Appeals for the Third Circuit, presented to Mr . Justice  
Brennan , and by him referred to the Court, denied.

No. A-793 (79-1434). Mandel  et  al . v . New  York . Ct. 
App. N. Y. Application for stay, addressed to Mr . Justice  
Brennan  and referred to the Court, denied.

No. 79-5903. H. L. v. Mathe son , Governor  of  Utah , 
et  al . Sup. Ct. Utah. [Probable jurisdiction noted, ante, 
p. 903.] Motion to appoint Alan Ernest as counsel for chil-
dren unborn and born alive denied. Motion of Legal De-
fense Fund for Unborn Children for leave to file a brief as 
amicus curiae denied.

No. 79-1028. Mandel  et  al . v . En  Banc  Court  of  Ap-
peals  for  the  Fourth  Circui t  et  al ;

No. 79-1246. Connolly  et  al . v . United  States  Dis -
trict  Court  for  the  Central  Distr ict  of  Califor nia  (Pen -
sion  Bene fit  Guaran ty  Corp ., Real  Party  in  Inter est ) ;

No. 79-6079. Mc Clain  v . Blumenf eld ; and
No. 79-6110. Green  v . United  States  Dis trict  Court  

for  the  Weste rn  Distr ict  of  Missour i. Motions for leave 
to file petitions for writs of mandamus denied.
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Probable Jurisdiction Postponed
No. 79-5962. Vince nt  v . Texas . Appeal from Ct. Crim. 

App. Tex. Motion of appellant for leave to proceed in forma 
pauperis granted. Further consideration of question of juris-
diction postponed to hearing of case on the merits. Reported 
below: 586 S. W. 2d 880.

Certiorari Granted
No. 79-621. Arizona  v . Manypen ny . C. A. 9th Cir. 

Certiorari granted. Reported below: 608 F. 2d 1197.

No. 79-1128. Montana  et  al . v . United  States  et  al . 
C. A. 9th Cir. Certiorari granted. Reported below: 604 
F. 2d 1162.

No. 79-1013. Rubin  v . United  States . C. A. 2d Cir. 
Certiorari granted limited to Question 1 presented by the 
petition. Reported below: 609 F. 2d 51.

No. 79-5688. Hudson  v . Louis iana . Sup. Ct. La. Mo-
tion of petitioner for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 373 So. 2d 1294.

Certiorari Denied. (See also Nos. 79-1152, 79-5837, and 
79-6090, supra.)

No. 78-6320. Pearson  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 67 Ill. App. 3d 300, 384 
N. E. 2d 1331.

No. 78-6374. Fletcher  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 594 F. 2d 868.

No. 79-862. Foster  v . Pearcy . Sup. Ct. Ind. Certiorari 
denied. Reported below: — Ind. —, 387 N. E. 2d 446.

No. 79-885. Sherman  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 42 Md. App. 766.
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No. 79-926. Padil la  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 70 Ill. App. 3d 406, 387 
N. E. 2d 985.

No. 79-958. O’Brien  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 609 F. 2d 895.

No. 79-1014. Buckner  v . Unite d  States . C. A. 9th Cir.
Certiorari denied. Reported below: 610 F. 2d 570.

No. 79-1016. Giacalo ne  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 610 F. 2d 807.

No. 79-1029. Mandel  et  al . v . United  States ; and
No. 79-1030. Rodger s et  al . v . United  Stat es C. A. 

4th Cir. Certiorari denied. Reported below: 602 F. 2d 653.

No. 79-1040. Gilb ert  v . Clel and  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 601 F. 2d 761.

No. 79-1042. Doles e  et  al . v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 605 F. 2d 1146.

No. 79-1050. Hudler  v . United  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 605 F. 2d 488.

No. 79-1051. City  of  Rohnert  Park  v . Landri eu , Sec -
retary  of  Housing  and  Urban  Devel opme nt , et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 601 F. 2d 1040.

No. 70-1060. Zalmanowski  et  al . v . Unite d Stat es . 
C. A. 6th Cir. Certiorari denied. Reported below: 606 F. 
2d 673.

No. 79-1063. Keefe  et  al . v . Unit ed  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 612 F. 2d 570.

No. 79-1100. Rials  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 608 F. 2d 1372.



962 OCTOBER TERM, 1979

April 14, 1980 445 U.S.

No. 79-1104. E. I. du  Pont  de  Nemou rs  & Co. v. Unite d  
Stat es . Ct. Cl. Certiorari denied. Reported below: 221 
Q. Cl. 333, 608 F. 2d 445.

No. 79-1108. Jones  et  al . v . Morris on . C. A. 9th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1269.

No. 79-1116. Mc Innis  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 601 F. 2d 1319.

No. 79-1121. Scott  v . United  States ; and
No. 79-1122. Brown  v . Unite d  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 604 F. 2d 347.

No. 79-1138. Schulz  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1103.

No. 79-1146. Petty  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 601 F. 2d 883.

No. 79-1149. Allstate  Savi ngs  & Loan  Assn . v . Com -
miss ioner  of  Internal  Reve nue . C. A. 9th Cir. Certio-
rari denied. Reported below: 600 F. 2d 760.

No. 79-1150. Calif ornia , by  and  through  the  Depar t -
ment  of  Transportation  of  Calif ornia , et  al . v . Doria  
Minin g  & Enginee ring  Corp , et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 608 F. 2d 1255.

No. 79-1161. St . Josep h ’s Hosp ital  Health  Cente r  v . 
Blue  Cros s of  Centra l  New  York , Inc ., et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 614 F. 2d 1290.

No. 79-1165. Scott  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 618 F. 2d 109.

No. 79-1166. Smith  v . Wilson  Freig ht  Co . et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 604 F. 2d 712.

No. 79-1168. Mc Donald  v . Gerberding  et  al . Sup. Ct. 
Wash. Certiorari denied. Reported below: 92 Wash. 2d 
431, 598 P. 2d 707.
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No. 79-1196. Timm ons  v . Commi ssione r  of  Internal  
Reve nue . C. A. 4th Cir. Certiorari denied. Reported be-
low: 605 F. 2d 1206.

No. 79-1198. Spannaus , Attorn ey  General  of  Minne -
sota  v. Goldschmi dt , Secretar y  of  Transp ortation , et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 608 
F. 2d 861.

No. 79-1212. Weinkle  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 612 F. 2d 581.

No. 79-1231. Ely  v . United  Parcel  Service , Inc ., et  al . 
C. A. 6th Cir. Certiorari denied.

No. 79-1249. Backus  v . Califor nia  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1374.

No. 79-1255. Earp  v . Washington . Ct. App. Wash. 
Certiorari denied. Reported below: 23 Wash. App. 1071.

No. 79-1261. J. C. Athans  Engineeri ng  & Cons truc -
tion  Co., Inc . v . Powell  et  al . Ct. App. Cal., 2d App. Dist. 
Certiorari denied.

No. 79-1264. Haas , Executrix  v . Manufacturers  Han -
over  Trust  Co ., Trustee . C. A. 2d Cir. Certiorari denied. 
Reported below: 614 F. 2d 1287.

No. 79-1265. Cateri na  v . Pennsylvania . Pa. Commw. 
Ct. Certiorari denied. Reported below: 43 Pa. Commw. 19, 
401 A. 2d 852.

No. 79-1271. Polley  v . Kirkla nd  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1371.

No. 79-1272. Perrin , Warden , et  al . v . Henry  et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 609 F. 2d 
1010.
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No. 79-1274. Dese rt  Chrysl er -Plymo uth , Inc ., et  al . 
v. Chrysle r  Corp . Sup. Ct. Nev. Certiorari denied. Re-
ported below: 95 Nev. 640, 600 P. 2d 1189.

No. 79-1278. Ellis  et  ux . v . Arkansas  Louisi ana  Gas  
Co. C. A. 10th Cir. Certiorari denied. Reported below: 
609 F. 2d 436.

No. 79-1283. Chicago  Title  & Trust  Co., Truste e , et  al . 
v. Tully , Ass ess or  of  Cook  County , et  al . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 76 Ill. App. 
3d 336, 395 N. E. 2d 42.

No. 79-1285. Masch hoff  v . Interna tional  Union , 
United  Automobile , Aeros pace  & Agricultu ral  Impl e -
ment  Worker s of  America , UAW, et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 373.

No. 79-1286. Morige au  v . Larrivee . Sup. Ct. Mont. 
Certiorari denied. Reported below:----Mont.----- , 602 P. 2d 
563.

No. 79-1287. Stewart  v . Supe rior  Court  of  Pima  
County , Arizona , et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 610 F. 2d 822.

No. 79-1288. Wilt  et  al . v . Ohio  State  Board  of  Edu -
cation  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 608 F. 2d 1126.

No. 79-1291. Tucker  v . Neal  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 614 F. 2d 1291.

No. 79-1292. Nunnally  et  al . v . Trust  Company  Bank , 
Co -Trust ee , et  al . Sup. Ct. Ga. Certiorari denied. Re-
ported below: 244 Ga. 697, 261 S. E. 2d 621.

No. 79-1302. Kennedy , Truste e  in  Bankrupt cy  v . Han -
cock  Investme nt  Co ., Inc ., et  al . C. A. 6th Cir. Certio-
rari denied. Reported below: 612 F. 2d 580.
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No. 79-1307. Davis  Oil  Co . et  al . v . Parvin . C. A. 9th 
Cir. Certiorari denied. Reported below: 655 F. 2d 901.

No. 79-1319. Pomer antz  v. New  York . C. A. 2d Cir. 
Certiorari denied.

No. 79-1322. Ison  v . Firs t  State  Bank  of  Centrali a , 
Illinois . App. Ct. Ill., 5th Dist. Certiorari denied. Re-
ported below: 73 Ill. App. 3d 1112, 395 N. E. 2d 1249.

No. 79-1324. Cosden  Oil  & Chemical  Co . v . Interna -
tional  Union  of  Operati ng  Engineers , Local  No . 826. 
Ct. Civ. App. Tex., 11th Sup. Jud. Dist. Certiorari denied. 
Reported below: 585 S. W. 2d 911.

No. 79-1360. Serrano  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1145.

No. 79-1363. Ash  v . Unit ed  Stat es  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 608 F. 2d 178.

No. 79-1364. Gode  et  al . v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 614 F. 2d 777.

No. 79-1374. Repub lic an  National  Commit tee  et  al . v . 
Federal  Electio n  Comm iss ion  et  al . C. A. 2d Cir. Cer-
tiorari before judgment denied.

No. 79-1379. State n  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 612 F. 2d 578.

No. 79-1381. Esp arza -Corral  et  al . v . Unite d  States . 
C. A. 7th Cir. Certiorari denied. Reported below: 618 F. 2d 
110.

No. 79-1390. Wright , Admi nis trat rix  v . Southern  
Bell  Tele phone  Co . C. A. 5th Cir. Certiorari denied. 
Reported below: 605 F. 2d 156.
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No. 79-1405. Kaufm an  et  al . v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 605 F. 2d 1381 
and 609 F. 2d 826.

No. 79-1413. Jackstadt  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 617 F. 2d 12.

No. 79-1419. Jones  v . Unite d Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 453.

No. 79-1430. Straube  v . Emanu el  Lutheran  Charity  
Board , dba  Emanuel  Hospital . Sup. Ct. Ore. Certiorari 
denied. Reported below: 287 Ore. 375, 600 P. 2d 381.

No. 79-1431. Freema n  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 612 F. 2d 443.

No. 79-5431. Tsinni jinni e  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 601 F. 2d 1035.

No. 79-5805. Berr yman  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 610 F. 2d 814.

No. 79-5916. Alexander  v . Perini , Corre ction al  Super -
inte nden t . C. A. 6th Cir. Certiorari denied. Reported 
below: 611 F. 2d 371.

No. 79-5930. Bray  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 79-5935. Herri ng  v . Sanders  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 610 F. 2d 811.

No. 79-5940. Turner  v . Mitchell , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 609 F. 2d 510.

No. 79-5941. Meier  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 607 F. 2d 215.

No. 79-5943. Nickerso n  et  al . v . Ohio . Sup. Ct. Ohio. 
Certiorari denied.
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No.' 79-5964. Metheny  v . Tennes see . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: 589 S. W. 2d 
943.

No. 79-5977. Coleman  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 586 S. W. 2d 877.

No. 79-6012. Gele sti no  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 199 U. S. App. 
D. C. 95, 617 F. 2d 677.

No. 79-6040. Beede  v . New  Hamps hire . Sup. Ct. N. H. 
Certiorari denied. Reported below: 119 N. H. 620, 406 A. 2d 
125.

No. 79-6053. Walker  v . United  States ; and
No. 79-6063. Mack  v . United  Stat es . C. A. 3d Cir. 

Certiorari denied. Reported below: No. 79-6053, 614 F. 2d 
772; No. 79-6063, 614 F. 2d 771.

No. 79-6070. Lynn  et  al . v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 618 F. 2d 109.

No. 79-6085. Carey  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 43 Md. App. 246, 405 
A. 2d 293.

No. 79-6087. Torres  v . Romer o , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 79-6092. Lillib ridge  et  ux . v . Commi ss ioner  of  In -
ternal  Revenue . C. A. 6th Cir. Certiorari denied. Re-
ported below: 615 F. 2d 1360.

No. 79-6097. Duke  v . Harris , Secre tary  of  Health , 
Education , and  Welf are . C. A. 4th Cir. Certiorari denied. 
Reported below: 607 F. 2d 1001.

No. 79-6098. Mc Gruder  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 124 Ariz. 377, 604 P. 2d 
641.
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No. 79-6105. Canty  v . Mahon ey  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1306.

No. 79-6113. Owens  v . Marshall , Correctional  Super -
inte ndent . C. A. 6th Cir. Certiorari denied. Reported 
below: 612 F. 2d 581.

No. 79-6114. Presti giacomo  v . Smith , Reform atory  Su -
peri ntendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 611 F. 2d 374.

No. 79-6115. Terre ll  v . Alabama . Sup. Ct. Ala. Cer-
tiorari denied. Reported below: 379 So. 2d 1238.

No. 79-6118. Sherro d v . Maryla nd  House  of  Correc -
tion . C. A. 4th Cir. Certiorari denied. Reported below: 
612 F. 2d 1310.

No. 79^-6119. Hall  v . Iowa . Sup. Ct. Iowa. Certiorari 
denied. Reported below: 288 N. W. 2d 908.

No. 79-6124. Le Brun  v . Oregon . Ct. App. Ore. Cer-
tiorari denied. Reported below: 43 Ore. App. 3, 603 P. 2d 
371.

No. 79-6125. Couls ton  v. Hutto , Corrections  Direc -
tor . C. A. 4th Cir. Certiorari denied. Reported below: 
610 F. 2d 810.

No. 79-6126. Hawki ns  v . Cris t , Warden , et  al . Sup. 
Ct. Mont. Certiorari denied.

No. 79-6131. Jones  v . Illinois . App. Ct. Ill., 5th Dist. 
Certiorari denied. Reported below: 75 Ill. App. 3d 214, 393 
N. E. 2d 1132.

No. 79-6132. Mason  v . Harris , Secretar y  of  Health , 
Educati on , and  Welfare . C. A. 4th Cir. Certiorari denied. 
Reported below: 610 F. 2d 812.
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No. 79-6135. Cunningham  v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 220 Ct. Cl. 702, 618 F. 2d 
122.

No. 79-6136. William s  v . Arizona . Ct. App. Ariz. Cer-
tiorari denied.

No. 79-6140. Trick er  v . Cupp , Penite ntiary  Superi n -
tendent . Sup. Ct. Ore. Certiorari denied.

No. 79-6144. Alle n  v . Illinois . App. Ct. Ill., 5th Dist. 
Certiorari denied. Reported below: 73 Ill. App. 3d 1112, 395 
N. E. 2d 1250.

No. 79-6162. Norment  et  al . v . Unite d  States  Distr ict  
Court  for  the  Southern  Dis trict  of  Ohio . C. A. 6th Cir. 
Certiorari denied.

No. 79-6186. Noe  v . Civiletti , Attor ney  General , et  al . 
C. A. 5th Cir. Certiorari denied.

No. 79-6215. Mears  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 618 F. 2d 106.

No. 79-6233. Davis  v . United  States . C. A. 7th Cir.
Certiorari denied. Reported below: 618 F. 2d 111.

No. 79-6252. Wright  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1363.

No. 79-6256. Callahan  v . Unite d Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 612 F. 2d 443.

No. 79-6259. Burgess  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 615 F. 2d 1358.

No. 79-6268. Suhail , aka  Kier  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 614 F. 2d 777.
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No. 79-807. Peer , Director , Depa rtme nt  of  Public  
Welf are  of  County  of  San  Diego , et  al . v . Grif fet h  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 603 F. 2d 
118.

Mr . Justi ce  Rehnqu ist , dissenting.
The Court of Appeals has taken a significant step in this 

case to expand the ruling of this Court in Goldberg v. Kelly, 
397 U. S. 254 (1970), a step that I believe merits plenary 
consideration by the full Court. The question pertains to 
whether an applicant for state-mandated welfare benefits is 
entitled to a hearing under the procedural guarantees of the 
Fourteenth Amendment to the United States Constitution 
before being denied welfare benefits for failure to meet the 
initial requirements imposed by state law. The California 
courts themselves, in Zobriscky v. Los Angeles County, 28 
Cal. App. 3d 930, 105 Cal. Rptr. 121 (1972), have concluded 
that an applicant is not entitled to any hearing because, in 
the words of the Court of Appeals for the Ninth Circuit, they 
“refused to find general relief to be a protected property in-
terest.” Griffeth v. Detrich, 603 F. 2d 118, 121 (1979).

There has been much decisional law from this and other 
courts, and much scholarly commentary, as to what is a pro-
tected “property” interest under the Fourteenth Amendment’s 
Due Process Clause, and what procedural guarantees are 
necessary under that Clause before one may be denied such 
a property interest. See, e. g., Goldberg v. Kelly, supra; 
Board of Regents v. Roth, 408 U. S. 564 (1972); Mathews 
v. Eldridge, 424 U. S. 319 (1976); Greenholtz v. Nebraska 
Penal Inmates, 442 U. S. 1 (1979); Van Alstyne, Cracks in 
“The New Property”: Adjudicative Due Process in the Ad-
ministrative State, 62 Cornell L. Rev. 445 (1977). Obviously 
this Court cannot parse every state-law provision to deter-
mine whether it creates a protected “property interest” under 
the Due Process Clause of the Fourteenth Amendment. But 
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here I believe the District Court put its finger on the signifi-
cance of the case when it ruled against respondents, saying:

“Plaintiffs [respondents] argue that the pretermination 
evidentiary hearing required by the Supreme Court in 
Goldberg v. Kelly, 397 U. S. 254 .. . (1970) should be 
applied to protect denied applicants for General Relief 
in San Diego County. . . . Defendants oppose an ex-
tension of Goldberg’s protection of terminated recipients 
of welfare to denied applicants for General Relief. The 
Supreme Court has not ruled on the issue. Wheeler v. 
Montgomery, 397 U. S. 280, 284^285 . . . (1970) (Bur -
ger , C. J., dissenting).” (Emphasis supplied in part.) 
Griffeth n . Detrich, 448 F. Supp. 1137, 1139 (SD Cal. 
1978).

Particularly when the only state appellate court to con-
sider the question has concluded that there is no protected 
property interest under state law, this extension of Goldberg 
v. Kelly, supra, should receive plenary consideration by this 
Court.

No. 79-1074. United  Parcel  Service , Inc ., et  al . v . 
Unite d  States  et  al . C. A. 7th Cir. Motion of petitioner 
to strike brief of intervening respondents and certiorari denied. 
Reported below: 612 F. 2d 277.

No. 79-1197. National  Labor  Relati ons  Board  v . Mercy  
Hospit al  Assn . C. A. 2d Cir. Certiorari denied. Mr . 
Just ice  Brennan  and Mr . Justice  White  would grant cer-
tiorari. Reported below: 606 F. 2d 22.

No. 79-5707. Flanagan  v . Unite d  States . C. A. 5th Cir. 
Motion for leave to file a supplement to petition granted. 
Certiorari denied. Reported below: 592 F. 2d 253.

No. 79-5901. Wade  v . Louisi ana . Sup. Ct. La. Certio-
rari denied. Mr . Justice  Stewart  and Mr . Justi ce  Black -
mun  would grant certiorari. Reported below: 375 So. 2d 97.
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No. 79-1248. Miss ouri  v . Wandi x . Sup. Ct. Mo. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 590 S. W. 2d 
82.

No. 79-1306. Castro  v . Territor y  of  Guam . C. A. 9th 
Cir. Certiorari denied. Mr . Just ice  Brennan  and Mr . 
Justi ce  Stewar t  would grant certiorari. Reported below: 
612 F. 2d 584.

No. 79-6111. Ford  v . Florida . Sup. Ct. Fla.;
No. 79-6116. Thomas  v . Florida . Sup. Ct. Fla.;
No. 79-6168. Stamper  v . Virgi nia . Sup. Ct. Va.; and
No. 79-6187. Tucker  v . Georgi a . Sup. Ct. Ga. Certio-

rari denied. Reported below: No. 79-6111, 374 So. 2d 496; 
No. 79-6116, 374 So. 2d 508; No. 79-6168, 220 Va. 260, 257 
S. E. 2d 808; No. 79-6187, 244 Ga. 721, 261 S. E. 2d 635.

Mr . Justi ce  Brennan  and Mr . Just ice  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 78-1323. Norfolk  & Western  Railw ay  Co . v . Lie -

pelt , Adminis tratrix , 444 U. S. 490;
No. 78-1335. Vill age  of  Schaumburg  v . Citiz ens  for  a

Better  Environme nt  et  al ., 444 U. S. 620;
No. 78-1871. Snepp  v . United  States , 444 U. S. 507;
No. 79-265. Unite d  State s  v . Snepp , 444 U. S. 507;
No. 79-579. Erw in  et  al . v . United  States , 444 U. S. 

1071; and
No. 79-830. Vinson  v . Unite d  States , 444 U. S. 1074.

Petitions for rehearing denied.
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No. 79-833. Kondra t  v . City  of  Willoughby  Hill s  
etal ., 444 U. S. 1075;

No. 79-890. Lamers  Dairy , Inc ., et  al . v . Secre tary  of  
Agricul ture , 444 U. S. 1077 ;

No. 79-894. Parker  v . Texas , 444 U. S. 1060;
No. 79-918. Shuffm an , Execut rix  v . Hartfor d Tex -

tile  Corp , et  al ., 444 U. S. 1078;
No. 79-942. Shuffm an , Execut rix  v . Hartf ord  Tex -

tile  Corp , et  al ., 444 U. S. 1078;
No. 79-971. Cefalu  v . Globe  Newspa per  Co ., 444 U. S. 

1060;
No. 79-1001. Shuffm an , Execut rix  v . Hartf ord  Tex -

tile  Corp , et  al ., 444 U. S. 1080 ;
No. 79-5360. Morris  v . Cate -Mc Laurin  Co . et  al ., ante, 

p. 917;
No. 79-5733. Jones  et  ux . v . Georgia -Pacifi c  Corp ., 444 

U. S. 1085 ;
No. 79-5744. Alderman  v . Balkcom , Warden , 444 U. S. 

1103;
No. 79-5777. Hayes  v . Board  of  Trust ees  of  Clark  

County  Schoo l  Dis trict , 444 U. S. 1061;
No. 79-5802. Clark  v . Payne  et  al ., 444 U. S. 1088;
No. 79-5830. Bowden  v . Zant , Warden , 444 U. S. 1103;
No. 79-5872. Harr iso n v . Naife h , Judge , et  al ., ante, 

p. 932;
No. 79-5893. Young  v . Indiana , ante, p. 906;
No. 79-5917. Hunt  v . Greenberg , Dis trict  Attor ney  

of  Albany  County , et  al ., ante, p. 918.
No. 79-5929. Taylor  v . City  of  Atlanta  et  al ., ante, p. 

907; and
No. 79-5973. Sellars  v . Communi ty  Releas e Board  of  

Califor nia , ante, p. 919. Petitions for rehearing denied.
No. 78-1548. Califor nia  Brew ers  Assn , et  al . v . Bryant  

et  al ., 444 U. S. 598. Petition for rehearing denied. Mr . 
Justi ce  Powell  and Mr . Just ice  Stevens  took no part in 
the consideration or decision of this petition.
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No. 79-5986. Mahler  v . Nels on , Warden , 444 U. S. 1092. 
Motion for leave to file petition for rehearing denied.

Apri l  17, 1980

Dismissal Under Rule 60
No. 79-5974. Brock ingt on  et  al . v . Georgia . Ct. App. 

Ga. Certiorari dismissed as to petitioner Brockington under 
this Court’s Rule 60. Reported below: 152 Ga. App. 11, 
262 S. E. 2d 170.
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