
ORDERS FROM OCTOBER 1, 1979, THROUGH 
FEBRUARY 22, 1980

October  1, 1979
Affirmed on Appeal

No. 78-1882. Wolman  et  al . v . Walter  et  al . Affirmed 
on appeal from D. C. S. D. Ohio. Mr . Justice  Brennan  
and Mr . Justice  Stewar t  dissent.

Appeals Dismissed
No. 78-1671. Dodson  Insurance  Group  v . Maloney , 

Judge . Appeal from Sup. Ct. N. M. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 78-1833. Monroe  v . Monroe . Appeal from Sup. Ct. 
Conn, dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 177 Conn. 173, 
413 A. 2d 819.

No. 78-6645. Carter  v . Texas . Appeal from Ct. Crim. 
App. Tex. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 78-6743. Welc h  v . Falke , Prose cutin g  Attorney  
of  Montgomery  County ^ et  al . Appeal from Sup. Ct. Ohio 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 78-6765. Linden  v . Harpe r  & Row Publishers , Inc . 
Appeal from C. A. 2d Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.
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No. 78-6768. Raitp ort  v . Lyons , Pris on  Superi nten d -
ent . Appeal from Sup. Ct. Pa. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.

No. 78-6771. Wayland  v . Harkaway . Appeal from C. A. 
1st Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 78-6875. Linden  v . Shore  et  al . Appeal from App. 
Div., Sup. Ct. N. Y., 1st Jud. Dept., dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 78-6876. Wayla nd  v . Moore  et  al . Appeal from 
C. A. 1st Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 601 
F. 2d 571.

No. 78-6896. Berenholz  v . Berenholz . Appeal from 
Sup. Ct. Pa. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 78-6904. Kalenian  v . Kalenian . Appeal from Ct. 
App. N. Y. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 79-5072. Garcia  v . Arizo na . Appeal from Ct. App. 
Ariz. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 78-1710. Ford  v . Texas . Appeal from County Ct. 
at Law, Comal County, Tex., dismissed for want of substan-
tial federal question.
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No. 79-5100. Petrillo  v . Spato la . Appeal from Super. 
Ct. N. J. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 78-1808. Conway  et  al . v . Hospit al  Corpor ation  of  
Americ a  et  al . Appeal from Ct. Civ. App. Tex., 6th Sup. 
Jud. Dist., dismissed for want of substantial federal question. 
Reported below: 577 S. W. 2d 534.

No. 78-1812. O’Donnell  et  al . v . State  Farm  Mutual  
Automob ile  Insurance  Co . Appeal from Sup. Ct. Mich, 
dismissed for want of substantial federal question. Reported 
below: 404 Mich. 524,273 N. W. 2d 829.

No. 78-1828. Spark s et  al . v . Parker , Judge . Appeal 
from Sup. Ct. Ala. dismissed for want of substantial federal 
question. Reported below: 368 So. 2d 528.

No. 78-1854. Warren  et  al . v . Sun  Oil  Co . Appeal 
from Ct. App. Okla, dismissed for want of substantial federal 
question.

No. 78-1936. Rinehart  v . Ass ociation  of  the  Bar  of  
the  City  of  New  York . Appeal from App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept., dismissed for want of substantial federal 
question. Reported below: 65 App. Div. 2d 63, 410 N. Y. S. 
2d 850.

No. 78-6704. Fince  v . Klein , Commis sioner , Depart -
ment  of  Human  Servic es , et  al . Appeal from Sup. Ct. 
N. J. dismissed for want of substantial federal question.

No. 78-6911. Lama r  v . Georgia . Appeal from Sup. Ct. 
Ga. dismissed for want of substantial federal question. Re-
ported below: 243 Ga. 401, 254 S. E. 2d 353.

No. 79-34. Stins on  v . Louisiana  State  Bar  Assn . Ap-
peal from Sup. Ct. La. dismissed for want of substantial fed-
eral question. Reported below: 368 So. 2d 971.
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No. 79-13. Foster  v . County  School  Board  of  Prince  
Will iam  County . Appeal from Sup. Ct. Va. dismissed for 
want of substantial federal question. Reported below: 219 
Va. lxxvi i .

No. 79-38. Perry , Adminis tratrix  v . Kalamazoo  State  
Hosp ital . Appeal from Sup. Ct. Mich, dismissed for want 
of substantial federal question. Reported below: 404 Mich. 
205,273 N. W. 2d 421.

No. 79-49. Prest  v . Herb st , Commi ss ioner , Depart ment  
of  Natural  Resources  of  Minn esota , et  al . Appeal from 
Sup. Ct. Minn, dismissed for want of substantial federal 
question. Reported below: 278 N. W. 2d 732.

No. 79-90. Skelton  v . City  of  Birmingham . Appeal 
from Ct. Crim. App. Ala. dismissed for want of substantial 
federal question. Reported below: 368 So. 2d 877.

No. 79-126. Dudley  et  ux . v . Nebraska  State  Bank . 
Appeal from Sup. Ct. Neb. dismissed for want of substantial 
federal question. Reported below: 203 Neb. 226, 278 N. W. 
2d 334.

No. 79-146. Slagle  et  al . v . Parker  et  al . Appeal from 
Sup. Ct. Ala. dismissed for want of substantial federal ques-
tion. Reported below: 370 So. 2d 947.

No. 79-164. Spiegel , Inc . v . South  Dakota  ex  rel . 
Meie rhenry , Attor ney  General  of  South  Dakota , et  al . 
Appeal from Sup. Ct. S. D. dismissed for want of substantial 
federal question. Reported below: 277 N. W. 2d 298.

No. 79-5098. Wilson  v . Ohio . Appeal from Sup. Ct. 
Ohio dismissed for want of substantial federal question. Re-
ported below: 58 Ohio St. 2d 52, 388 N. E. 2d 745.
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No. 79-5099. Hinkle  v . Ohio . Appeal from Ct. App. 
Ohio, Cuyahoga County, dismissed for want of substantial 
federal question.

No. 79-5165. Postell  v . Texas . Appeal from County 
Ct. at Law No. 4, El Paso County, Tex., dismissed for want of 
substantial federal question.

No. 78-1937. Metro  Broadcasting  Co., Inc . v . Secre -
tary  of  the  Treasur y  of  Puerto  Rico . Appeal from Sup. 
Ct. P. R. dismissed for want of jurisdiction. Reported below: 
— P. R. R. —.

No. 78-1940. O’Connor  et  al . v . San  Francisco  Police  
Comm issi on  et  al . Appeal from Ct. App. Cal., 1st App. 
Dist., dismissed for want of substantial federal question. 
Mr . Justice  Brennan  and Mr . Just ice  Marshall  would 
note probable jurisdiction and set case for oral argument. 
Reported below: 90 Cal. App. 3d 107, 153 Cal. Rptr. 306.

No. 78-6413. Letourneau  v . Harris , Secretar y of  
Health , Education , and  Welfare , et  al . Appeal from 
D. C. S. D. N. Y. dismissed as untimely. Mr . Justi ce  
Blackmu n  would affirm the judgment. Reported below: 453 
F. Supp. 636.

No. 79-130. Behnke  v . Commi ttee  of  Prof ess iona l  
Ethics  and  Condu ct  of  the  Iowa  State  Bar  Ass n . Appeal 
from Sup. Ct. Iowa dismissed for want of substantial federal 
question. Mr . Just ice  Brennan  would note probable juris-
diction and set case for oral argument. Reported below: 276 
N. W. 2d 838.

No. 78-6750. Conra d  v . Regan , U. S. Distri ct  Judge , 
et  al . Appeal from D. C. D. C. dismissed for want of 
jurisdiction.



806 OCTOBER TERM, 1979

October 1, 1979 444 U.S.

Vacated and Remanded on Appeal
No. 78-1780. Crow ell , Secre tary  of  State  of  Tennes se e , 

et  al . v. Mader  et  al . Appeal from D. C. M. D. Tenn. 
Judgment vacated and case remanded with directions to dis-
miss cause as moot.*
Certiorari Granted—Vacated and Remanded

No. 78-6659. Blake  v . Thompson , Warden . C. A. 6th 
Cir. Motion of petitioner for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Jackson n . 
Virginia, 443 U. S. 307 (1979). Reported below: 595 F. 2d 
1222.

No. 78-6840. Corley  v . Unite d  States . Ct. App. D. C. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of position presently as-
serted by the Solicitor General in his memorandum filed 
August 31, 1979. Mr . Just ice  Rehnquist  and Mr . Justice  
Stevens  dissent.

No. 79-110. Kentucky  v . Martin . Ct. App. Ky. Mo-
tion of respondent for leave to proceed in forma pauperis and 
certiorari granted. . udgment vacated and case remanded 
for further consideration in light of Kentucky v. Whorton, 
441 U. S. 786 (1979). Reported below: 581 S. W. 2d 368.
Miscellaneous Orders

No. A-1060 (O. T. 1978). Nash  et  al . v . Chand ler  et  al . 
C. A. 5th Cir. Application for stay or to vacate injunction, 
addressed to Mr . Justice  Brennan  and referred to the Court, 
denied.

No. A-12. Chaff in  v . Thomas , Sheri ff . C. A. 5th Cir. 
Application for stay and bail, addressed to Mr . Justice  
Brennan  and referred to the Court, denied.

* [Repo rt er ’s  Note : Subsequently, this order was vacated on rehearing. 
Ante, p. 505.]
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No. A-1134 (0. T. 1978). Pennhur st  State  School  and  
Hospit al  et  al . v . Halderma n  et  al . Application for stay 
of judgment and order of the United States District Court 
for the Eastern District of Pennsylvania, dated March 5, 
1979, addressed to The  Chief  Justice  and referred to the 
Court, denied.

No. A-59 (79-206). Manley  Inve stm ent  Co . v . Thom as  
W. Garland , Inc ., et  al . Application for stay of proceedings 
in the United States District Court for the Eastern District 
of Missouri, addressed to Mr . Justice  Rehnquis t  and re-
ferred to the Court, denied.

No. A-71. Carlos  et  al . v . United  States  et  al . 
D. C. E. D. N. Y. Application for injunction, addressed to 
Mr . Justice  White  and referred to the Court, denied.

No. A-95. Retai l  Store  Employee s Union , Local  No . 
919, et  al . v. United  Food  & Commer cia l  Workers  Inter -
national  Union  et  al . Application for stay pending appeal 
to the United States Court of Appeals for the Second Circuit, 
addressed to Mr . Just ice  Brennan  and referred to the Court, 
denied.

No. A-101 (79-231). Pacifi c  Telepho ne  & Tele grap h  
Co. v. Public  Util iti es  Commis si on  of  Califo rnia  et  al .; 
and

No. A-102 (79-232). General  Telepho ne  Company  of  
Califo rnia  v . Public  Utilities  Comm iss ion  of  Calif ornia  
et  al . C. A. 9th Cir. Applications for stay, addressed to 
Mr . Just ice  Brennan  and referred to the Court, denied.

No. A-133. Evans , aka  Yonan , et  al . v . Secre tary  of  
the  Army  et  al . C. A. 7th Cir. Application for an injunc-
tion, addressed to Mr . Justice  White  and referred to the 
Court, denied.

No. A-172. Lenha rd  et  al ., Clark  Count y Deputy  
Public  Defe nders , indi vidually  and  as  next  fri ends  of  
Bishop  v . Wolf f , Warden , et  al . C. A. 9th Cir. Applica-
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tion for stay of execution of sentence of death, presented to 
Mr . Justice  Rehnqui st , and by him stayed to and including 
October 1, 1979, and referred to the Court, denied.

Mr . Justice  Marshall , with whom Mr . Justice  Brennan  
joins, dissenting.

I continue to adhere to my view that the death penalty is 
unconstitutional in all circumstances. Accordingly, I dissent. 
In addition, however, I feel compelled to note that the present 
decision is indefensible even under the more restrictive view 
of the Eighth Amendment taken by a majority of my 
Brethren. For today the Court grants a man’s wish to be 
put to death even though the sentencing hearing accorded to 
him failed to comply with the procedural requirements im-
posed by the prior decisions of this Court.

I
Since there is no opinion accompanying the denial of the 

requested stay, a brief review of the events leading up to this 
application is necessary.

While in the process of robbing a cashier at a Las Vegas 
casino, Jesse Walter Bishop shot an employee and a patron of 
the casino who tried to prevent the crime. The patron died 
as a result of the wound. Bishop was charged with nine 
felony counts, including first-degree murder.

At the January 13, 1978, arraignment, Bishop stated that he 
wished to represent himself, to discharge the public defenders 
assigned to him, and to plead guilty to all charges. On Janu-
ary 23, 1978, after hearing testimony from three court- 
appointed psychiatrists, the trial judge found Bishop to be 
competent. The judge informed Bishop that the maximum 
sentence for first-degree murder was death and suggested that 
pro se representation was ill-advised. Nevertheless, Bishop 
insisted on discharging the public defenders. Relying on 
Faretta v. California, 422 U. S. 806 (1975), the judge granted 
Bishop’s motion for self-representation. The judge did ap-
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point the public defenders as “standby counsel,” however, and 
informed Bishop that he could confer with them if he wished.

Bishop pleaded guilty to all counts. At the sentencing 
hearing before a three-judge panel, the State presented evi-
dence of aggravating circumstances. Bishop introduced no 
evidence in mitigation. Standby counsel sought to present 
evidence of mitigating circumstances. Bishop, however, re-
fused to agree to the admission of any such evidence. The 
court acceded to his wishes and did not allow standby counsel 
to proceed. Finding the existence of aggravating circum-
stances and noting that Bishop had offered no proof of 
mitigating circumstances, the court imposed the death 
penalty.

Bishop initially allowed the public defenders to prosecute 
an appeal to the Nevada Supreme Court. After the appeal 
had been filed, however, Bishop sought to have the appeal 
dismissed and apparently informed the justices of the Nevada 
court that he wanted to be executed. The court ignored the 
pro se effort, reached the issues raised by the public defenders, 
and affirmed. The court reasoned that, under Faretta, Bishop 
had the absolute right to represent himself and to decline to 
introduce any mitigating evidence at the sentencing phase of 
the capital trial. The court further held that the Nevada 
death penalty statutes were constitutional because they were 
similar to the Florida statutes upheld by this Court in Proffitt 
v. Florida, 428 U. S. 242 (1976) ?

1 Justice Manoukian dissented from the Nevada Supreme Court decision. 
He argued that a self-represented defendant has no right under Faretta to 
waive his right to present mitigating evidence at the sentencing phase of 
his trial. The sentencing court’s refusal to allow the public defenders to 
present such evidence, he asserted, constituted state-sanctioned suicide. 
Furthermore, he contended, society has. an overriding Eighth Amendment 
interest in ensuring that capital punishment is imposed only in appro-
priate cases. That interest would go unsatisfied in a case such as this, 
where the sentencer is not presented with all available mitigating evidence 
and therefore cannot make a rational decision as to the propriety of im- 
posing the death penalty.
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On August 1, 1979, the state trial court relieved the public 
defenders of any further responsibility as Bishop’s counsel. 
Nonetheless, referring to their moral and ethical obligations, 
they filed this federal habeas corpus petition against Bishop’s 
wishes on August 16. On August 18, at the State’s request, 
Bishop submitted to a psychiatric examination. After a 
4-hour interview, the psychiatrist determined that Bishop was 
competent to waive further litigation. This psychiatric evi-
dence was presented to the Federal District Court by affidavit. 
Bishop refused the public defenders’ request to submit himself 
to a psychiatrist of their choosing. On August 23, Bishop 
appeared before the District Court and stated that he did not 
wish to pursue any further litigation. On the same date, the 
District Court denied the writ, holding that Bishop had made 
a valid waiver of his right to pursue federal relief and that 
therefore the public defenders had no standing to bring this 
action under Gilmore v. Utah, 429 U. S. 1012 (1976). On 
August 24, the Court of Appeals for the Ninth Circuit affirmed.

On August 25, however, Bishop voluntarily appeared before 
the Nevada Board of Pardons. He told the Board that he 
would be willing to accept commutation of his sentence to life 
imprisonment if the Board saw fit to do so. The Board denied 
commutation by a 5-2 vote.

II
The majority of this Court assumes that Bishop’s conduct 

waives the possibility of a challenge to his execution. In my 
judgment, however, there can be no such waiver. In Gilmore 
N. Utah, supra, at 1018. Mr . Justice  White , in a dis-
senting opinion in which Mr . Justi ce  Brennan  and I joined, 
asserted “that the consent of a convicted defendant in a 
criminal case does not privilege a State to impose a punish-
ment otherwise forbidden by the Eighth Amendment.” In 
my own dissenting opinion, I expressed the view that “the 
Eighth Amendment not only protects the right of individuals 
not to be victims of cruel and unusual punishment, but that 
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it also expresses a fundamental interest of society in ensuring 
that state authority is not used to administer barbaric punish-
ments.” 429 U. S., at 1019.

Society’s independent stake in enforcement of the Eighth 
Amendment’s prohibition against cruel and unusual punish-
ment cannot be overridden by a defendant’s purported waiver.2 
By refusing to pursue his Eighth Amendment claim,3 Bishop 

2 Bishop’s “competency” to make such a waiver is by no means self- 
evident to me. He has been a drug addict for a number of years and is 
presently taking a large daily dosage of tranquilizers. In addition, three 
factors have combined to put Bishop under extreme stress. First, while 
making an appearance before the state trial court, Bishop complained 
bitterly of allegedly inhumane conditions in the Nevada state prison and 
stated that he would rather die than remain incarcerated. Second, appar-
ently because he is convinced that no legal efforts could result in the vacat-
ing of his death sentence, Bishop desires his execution to occur swiftly, 
so that his family will suffer for the shortest possible period. This con-
cern is the evident motivation behind Bishop’s decision to forgo federal 
habeas corpus proceedings, which he believes would result at most in one 
or more agonizing stays of execution before the death sentence is finally 
carried out. Third, Bishop’s testimony before the Nevada Board of 
Pardons reveals that he considers it undignified to ask for mercy. Indeed, 
he stated that he had refused to take the stand at the sentencing phase of 
his trial and to allow any member of his family to do so because, in his 
view, such testimony would have constituted begging for pity for him.

3 In addition, of course, the majority considers Bishop’s conduct as waiv-
ing any challenge to the constitutionality of the Nevada statutes under 
which he was sentenced to death. Not only have these statutes never been 
reviewed by this Court, it appears that the Court has never before 
been asked to review a death sentence imposed under them. An execution 
should not be allowed to proceed until this Court has had the opportunity 
to review the constitutionality of the statutes under which the sentence 
of death was imposed. Cf. Gilmore v. Utah, 429 U. S. 1012, 1017 (1976) 
(Whit e , J., joined by Bren na n and Mar sha ll , JJ., dissenting); id., 
at 1019 (Mar sha ll , J., dissenting). The Supreme Court of Nevada 
upheld these statutes because of their supposed similarity to the Florida 
death penalty statutes upheld in Proffitt n . Florida, 428 U. S. 242 
(1976). To the extent that the Nevada provisions do resemble those 
Florida statutes, I would strike them down not only because I believe that
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has, in effect, sought the State’s assistance in committing sui-
cide. Society is not powerless, however, to resist a defendant’s 
effort to prompt the exercise of capital force. As the Supreme 
Court of Pennsylvania has eloquently recognized in a similar 
case:

“The doctrine of waiver developed not only out of a sense 
of fairness to an opposing party but also as a means of 
promoting jurisprudential efficiency by avoiding appellate 
court determinations of issues which the appealing party 
had failed to preserve. It was not, however, designed to 
block giving effect to a strong public interest, which itself 
is a jurisprudential concern. It is evident from the record 
that [the convicted defendant sentenced to death] per-
sonally prefers death to spending the remainder of his 
life in prison. While this may be a genuine conviction 
on his part, the waiver concept was never intended 
as a means of allowing a criminal defendant to choose 
his own sentence. . . . The waiver rule cannot be exalted 
to a position so lofty as to require this Court to blind 
itself to the real issue—the propriety of allowing the 
state to conduct an illegal execution of a citizen.” Com-
monwealth v. McKenna, 476 Pa. 428, 441, 383 A. 2d 174, 
181 (1978).

Bishop’s diligent and conscientious attorneys, who were ap-
pointed at trial to represent his interests, are quite capable of 
litigating the Eighth Amendment questions involved in this 
case. There is no indication that they would be less vigorous 
or able advocates than was Gilmore’s mother. Cf. Gilmore 
v. Utah, 429 U. S., at 1018 (White , J., dissenting); id., at 
1020 (Blackmun , J., dissenting).

capital punishment is unconstitutional in all circumstances, but also because 
in my view the Florida statutes have led to the arbitrary and capricious 
imposition of capital punishment. See Gardner v. Florida, 430 U. S. 349, 
365-370 (1977) (Mar sha ll , J., dissenting).
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III
Moreover, the procedures in this case did not even comply 

with the requirements developed by the joint opinion in Gregg 
v. Georgia, 428 U. S. 153 (1976), and its progeny. In 1976, 
the Court held that capital punishment is not unconstitutional 
in all circumstances. Gregg, supra; Proffitt v. Florida, 428 
U. S. 242; Jurek n . Texas, 428 U. S. 262; Woodson v. North 
Carolina, 428 U. S. 280. Because “the penalty of death is 
qualitatively different from a sentence of imprisonment, how-
ever long,” Woodson v. North Carolina, supra, at 305 (opinion 
of Stewart , Powel l , and Stevens , JJ.), these decisions re-
quire sentencing procedures that are carefully designed to en-
sure that the death penalty will not “be inflicted in an arbi-
trary and capricious manner,” Gregg n . Georgia, supra, at 
188 (opinion of Stewart , Powel l , and Stevens , JJ.). The 
Court approved a bifurcated proceeding in capital cases in 
which, after a guilty verdict has been reached, a sentencing 
hearing is held in which the State may present evidence of 
statutorily provided aggravating circumstances and the de-
fendant may present evidence in mitigation. In the sen-
tencing hearing, the sentencing authority must consider the 
“character and record of the individual offender and the cir-
cumstances of the particular offense as a constitutionally in-
dispensable part of the process of inflicting the penalty of 
death,” Woodson, 428 U. S., at 304, to ensure that “death 
is the appropriate punishment in a specific case,” id., at 305. 
See Roberts (Harry) v. Louisiana, 431 U. S. 633, 637 (1977); 
Jurek v. Texas, supra, at 271-272.

Indeed, in one of its most recent decisions on the issue, a 
plurality of this Court focused on the constitutional impor-
tance of individualized sentencing in capital cases. Lockett v. 
Ohio, 438 U. S. 586, 602-605 (1978) (opinion of Burger , C. J., 
joined by Stewart , Powell , and Stevens , JJ.). The plural-
ity noted this Court’s earlier pronouncement that the sen-
tencing authority’s “ ‘possession of the fullest information pos-
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sible concerning the defendant’s life and characteristics’ is 
‘[h]ighly relevant—if not essential—[to the] selection of an 
appropriate sentence. . . .’” Id., at 603 (quoting Williams v. 
New York, 337 U. S. 241, 247 (1949)) (emphasis in Lockett}. 
The plurality then concluded:

“Given that the imposition of death by public authority 
is so profoundly different from all other penalties, we can-
not avoid the conclusion that an individualized decision 
is essential in capital cases. The need for treating each 
defendant in a capital case with that degree of respect 
due the uniqueness of the individual is far more impor-
tant than in noncapital cases. . . . The nonavailability 
of corrective or modifying mechanisms with respect to an 
executed capital sentence underscores the need for in-
dividualized consideration as a constitutional requirement 
in imposing the death sentence.” 438 U. S., at 605.

This need for individualized consideration of the capital de-
fendant led the plurality to conclude that “a statute that 
prevents the sentencer in all capital cases from giving in-
dependent mitigating weight to aspects of the defendant’s 
character and record and to circumstances of the offense prof-
fered in mitigation creates the risk that the death penalty will 
be imposed in spite of factors which may call for a less severe 
penalty.” Ibid. As a result, the plurality stated that a death 
penalty statute that “preclude [s] consideration of relevant 
mitigating factors” violates the Eighth Amendment. Id., at 
608.4

In the present case, the defendant Bishop, acting as his own 
defense counsel, failed to introduce any mitigating evidence at 

41 concurred in the result in Lockett, reiterating my view that the death 
penalty is under all circumstances a cruel and unusual punishment pro-
hibited by the Eighth Amendment and, in addition, agreeing with the 
plurality’s determination that the Ohio death penalty statute under 
review “wholly fail[ed] to recognize the unique individuality of every 
criminal defendant who comes before its courts.” 438 U. S., at 621.
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the sentencing hearing. Moreover, he was successful in per-
suading the sentencing tribunal to refuse to permit his standby 
counsel to present such evidence. By that action, the sen-
tencing court deprived itself of the very evidence that this 
Court has deemed essential to the determination whether 
death was the appropriate sentence. We can have no assur-
ance that the death sentence would have been imposed if the 
sentencing tribunal had engaged in the careful weighing 
process that was held to be constitutionally required in Gregg 
n . Georgia and its progeny. This Court’s toleration of the 
death penalty has depended on its assumption that the pen-
alty will be imposed only after a painstaking review of aggra-
vating and mitigating factors.5 In this case, that assumption 
has proved demonstrably false. Instead, the Court has per-
mitted the State’s mechanism of execution to be triggered by 
an entirely arbitrary factor: the defendant’s decision to ac-
quiesce in his own death. In my view, the procedure the 
Court approves today amounts to nothing less than state- 
administered suicide. I dissent.

No. A-193 (79-444). Fernos -Lope z v . Unite d States  
Distr ict  Court  for  the  Distr ict  of  Puerto  Rico  et  al . 
C. A. 1st Cir. Application for stay of proceedings, addressed 
to The  Chief  Justi ce  and referred to the Court, denied.

5 In addition, my Brethren have considered careful appellate review a 
requisite to the constitutionality of capital punishment. See, e. g., Gregg 
v. Georgia, 428 U. S. 153, 198 (1976). A number of States now have a 
mandatory appeal procedure for cases in which the death penalty has been 
imposed. See Ala. Code § 13-11-5 (1977); Ariz. Rule Crim. Proc. 31.2 
(b); Cal. Penal Code Ann. § 1239 (b) (West Supp. 1979); Del. Code 
Ann., Tit. 11, § 4209 (g) (Supp. 1978); Fla. Stat. § 921-141 (4) (1977); 
Ga. Code § 27-2537 (a) (1978); Idaho Code § 19-2827 (1979); Ill. Rev. 
Stat., ch. 38, §9-1 (i) (1977); La. Code Crim. Proc. Ann., Art. 905.9 
(West Supp. 1979); Md. Ann. Code, Art. 27, § 414 (Supp. 1978); Neb. 
Rev. Stat. §29-2525 (1975); N. H. Rev. Stat. Ann. §630:5 (VI) (Supp. 
1977); Okla. Stat., Tit. 21, §701.13 (Supp. 1978); 18 Pa. Cons. Stat. 
§ 1311(h) (1978); S. C. Code § 18-9-20 (1976); Va. Code §17-110.1 
(Supp. 1979); Wyo. Stat. § 6-4-103 (1977).
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No. D-153. In  re  Disb arment  of  Olitt . Disbarment 
entered. [For earlier order herein, see 439 U. S. 1042.]

No. 5, Orig. Unite d  States  v . Calif ornia . Report of 
the Special Master received and ordered filed. Exceptions, 
if any, with supporting briefs to the report may be filed by 
the parties within 45 days. Reply briefs, if any, to such ex-
ceptions may be filed within 30 days. Mr . Justice  Marshall  
took no part in the consideration or decision of this order. 
[For earlier order herein, see, e. g., 439 U. S. 30.]

No. 9, Orig. United  State s v . Louis iana  et  al . Sup-
plemental Report of the Special Master received and ordered 
filed. Exceptions, if any, with supporting briefs to the re-
port may be filed by the parties within 45 days. Reply 
briefs, if any, to such exceptions may be filed within 30 days. 
Mr . Justic e Marshall  took no part in the consideration or 
decision of this order. [For earlier order herein, see, e. g., 423 
U. S. 909.]

No. 81, Orig. Kent ucky  v . Indiana  et  al . Report of the 
Special Master received and ordered filed. Exceptions, if any, 
with supporting briefs to the report may be filed by the 
parties within 30 days. Reply briefs, if any, to such excep-
tions may be filed within 30 days. [For earlier order herein, 
see, e. g., 441 U. S. 941.]

No. 78-119. Washi ngton  et  al . v . United  State s  et  al ., 
443 U. S. 658. Upon consideration of the motion of the State 
of Washington for modification of the opinion of this Court, 
the memorandum filed by the respondent tribes, the memo-
randum filed by the United States and the reply thereto, it is 
ordered that footnote 16 of the opinion be modified as follows:

“A factual dispute exists on the question of what per-
centage of the fish in the case area actually passes 
through Indian fishing areas and is therefore subject to 
the District Court’s allocations. In the absence of any
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relevant findings by the courts below, we are unable to 
express any view on the matter.” *

No. 78-160. Wils on  et  al . v . Omaha  Indi an  Tribe  
et  al . ; and

No. 78-161. Iowa  et  al . v . Omaha  Indian  Tribe  et  al ., 
442 U. S. 653. Motion of Maine et al. for leave to file a brief 
as amici curiae granted. Motion for modification of the 
opinion denied. Mr . Just ice  Powell  took no part in the 
consideration or decision of these motions.

No. 78-599. Secre tary  of  the  Navy  et  al . v . Huff  et  al . ; 
and

No. 78-1006. Brown , Secret ary  of  Defe nse , et  al . v . 
Glines . C. A. D. C. Cir. [Certiorari granted, 440 U. S. 
957.] Motion of the Solicitor General to consolidate these 
cases for oral argument denied.

No. 78-630. Washington  et  al . v . Confeder ated  Tribes  
of  the  Colville  Indian  Reservatio n  et  al . ; and Washing -
ton  v. United  States  et  al . Appeal from D. C. E. D. Wash. 
[Probable jurisdiction postponed, 440 U. S. 905.] Motion of 
the All Indian Pueblo Council, Inc., for leave to file a brief 
as amicus curiae granted.

No. 78-857. Nation al  Labor  Relations  Board  v . Ye -
shiva  Univers ity ; and

No. 78-997. Yeshi va  Univers ity  Faculty  Assn . v . 
Yeshi va  Univers ity . C. A. 2d Cir. [Certiorari granted, 
440 U. S. 906.] Motion of National Society of Professional 
Engineers for leave to file a brief as amicus curiae granted.

No. 78-959. Perrin  v . United  States . C. A. 5th Cir. 
[Certiorari granted, 440 U. S. 956.] Motion of petitioner for 
divided argument denied.

* [Rep or te r ’s Note : The opinion is reported as so amended at 443 
U. & 658.]
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No. 78-911. Indus tri al  Union  Department , AFL-CIO 
v. Americ an  Petro leum  Institute  et  al . ; and

No. 78-1036. Marshall , Secret ary  of  Labor  v . Ameri -
can  Petr ole um  Insti tute  et  al . C. A. 5th Cir. [Certio-
rari granted, 440 U. S. 906.1 Motion of Joseph Cimino et al. 
for leave to file a brief as amici curiae granted.

No. 78-1088. Kiss inger  v . Reporte rs  Committee  for  
Freedom  of  the  Press  et  al . ; and

No. 78-1217. Reporte rs  Comm ittee  for  Freedom  of  the  
Press  et  al . v . Kis si nger . C. A. D. C. Cir. [Certiorari 
granted, 441 U. S. 904.] Motion of the Solicitor General for 
additional time for oral argument granted and 15 additional 
minutes are allotted for oral argument in these cases.

No. 78-1248. GTE Sylvania , Inc ., et  al . v . Cons umers  
Union  of  the  United  States , Inc ., et  al . C. A. D. C. Cir. 
[Certiorari granted, 441 U. S. 942.] Motion of the Solicitor 
General for additional time for oral argument granted, and 
five additional minutes allotted for that purpose. The non- 
federal respondent also allotted an additional five minutes 
for oral argument.

No. 78-1422. Retirem ent  Fund  Trust  of  the  Plumb -
ing , Heating  & Pipi ng  Indus try  of  Southern  Californi a  
v. Johns . Ct. App. Cal., 4th App. Dist.;

No. 78-1445. Southern  Calif ornia  IBEW-NECA Pen -
sion  Plan  et  al . v . Johnston  et  vir . Ct. App. Cal., 2d App. 
Dist.;

No. 78-1841. Cuyle r , Correcti onal  Superi ntendent , 
et  al . v. Adams . C. A. 3d Cir.;

No. 79-88. Califor nia  v . Whyte . Ct. App. Cal., 1st 
App. Dist.; and

No. 79-101. Blum , Commis si oner , Departme nt  of  So -
cial  Services  of  New  York , et  al . v . Swif t  et  al . C. A. 
2d Cir. The Solicitor General is invited to file briefs in these 
cases expressing the views of the United States.
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No. 78-1318. O’Bannon , Secretar y  of  Public  Welfare  
of  Pennsylvania  v . Town  Court  Nursing  Cente r  et  al . 
C. A. 3d Cir. [Certiorari granted, 441 U. S. 904.] Motion 
of the Solicitor General for divided argument granted. Mo-
tion of the Legal Aid Society of New York City et al. for 
leave to file a brief as amici curiae granted.

No. 78-1501. Mc Lain  et  al . v . Real  Estate  Board  of  
New  Orlean s , Inc ., et  al . C. A. 5th Cir. [Certiorari 
granted, 441 U. S. 942.] Motion of Consumers Union of the 
United States, Inc., for leave to file a brief as amicus curiae 
granted. Motion of the Solicitor General for leave to par-
ticipate in oral argument as amicus curiae granted. Ten addi-
tional minutes allotted for oral argument and the time is 
allocated as follows: Petitioners, 20 minutes; Solicitor Gen-
eral, 15 minutes; and respondents, 35 minutes.

No. 73-1651. Seatrain  Shipbuilding  Corp , et  al . v . 
Shell  Oil  Co . et  al . C. A. D. C. Cir. [Certiorari granted, 
442 U. S. 940.] Motion of the Solicitor General for addi-
tional time for oral argument granted, and five additional 
minutes allotted for that purpose. The nonfederal respond-
ents also allotted an additional five minutes for oral 
argument.

No. 78-1789. Arkansas  Louis iana  Gas  Co . v . Hall  et  al . 
Sup. Ct. La. The Solicitor General is invited to file a brief 
in this case expressing the views of the United States. 
Mr . Justi ce  Stewart  took no part in the consideration or 
decision of this matter.

No. 78-1840. City  of  Rome  et  al . v . United  States  et  al . 
D. C. D. C. [Probable jurisdiction noted, 443 U. S. 914.] 
Motion of Pacific Legal Foundation for leave to file a brief 
as amicus curiae granted.
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No. 78-5937. Ybarra  v . Illi nois . App. Ct. Ill., 2d Dist. 
[Probable jurisdiction noted, 440 U. S. 970.] Motion of 
Ralph Ruebner, Esquire, to permit Alan D. Goldberg, Esquire, 
to present oral argument pro hoc vice granted.

No. 78-6020. Busic v. United  States ; and
No. 78-6029. La Rocca  v . Unite d  States . C. A. 3d Cir. 

[Certiorari granted, 442 U. S. 916.] Motions for appoint-
ment of counsel granted, and it is ordered that Samuel J. 
Reich, Esquire, of Pittsburgh, Pa., be appointed to serve as 
counsel for petitioner in No. 78-6020, and that Michael A. 
Litman, Esquire, of Pittsburgh, Pa., be appointed to serve as 
counsel for petitioner in No. 78-6029.

No. 78-6933. Simon  v . Court  of  Crimi nal  Appeals  of  
Texas  et  al . Motion for leave to file petition for writ of 
certiorari denied.

No. 78-6657. Sayles  v . United  Stat es  Court  of  Appeal s  
for  the  Dis trict  of  Columbia  Circui t  et  al . Motion for 
leave to file petition for writ of certiorari and/or mandamus 
denied.

No. 78-1921. Lecht  v . Lecht  et  al .;
No. 78-6780. Nels on  v . Anderson , Warden ;
No. 78-6813. Fuller  v . Alabama  Board  of  Correc tions  

et  al .;
No. 79-166. Ernest  v . United  States  Court  of  Appeals  

for  the  Dis trict  of  Columbia  Circui t ;
No. 79-188. Ernes t  v . Sirica , U. S. Distri ct  Judge , 

et  al . ;
No. 79-5036. Ma Gee  v . Morris , Warden ;
No. 79-5159. Mc Intyre  v . Warden , Kilby  Correcti on  

Facili ty ; and
No. 79-5200. Mc Crary  v . Smit h , Correction al  Super -

intendent , et  al . Motions for leave to file petitions for writs 
of habeas corpus denied.
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No. 78-6733. Barnett  et  ux . v . Cox , U. S. Dis trict  
Judge , et  al .;

No. 78-6856. Ma Gee  v . Wilkins , U. S. Dis trict  Judge , 
et  al .;

No. 78-6860. Flanagan  v . U. S. Court  of  Appeals  for  
the  Fift h  Circui t  et  al . ;

No. 79-31. Cox v. Carter , Presi dent  of  the  United  
States , et  al .;

No. 79-5053. Green  et  al . v . Hunter , U. S. Dis trict  
Judge , et  al . ;

No. 79-5094. Powe ll  v . Malabuyo , Depu ty  Clerk , U. S. 
Court  of  Appeal s  for  the  Ninth  Circuit , et  al . ; and

No. 79-5095. Davis  v . Bryan , U. S. Distr ict  Judge . 
Motions for leave to file petitions for writs of mandamus 
denied.

No. 78-6686. Davis  et  al . v . Hunter , U. S. Distri ct  
Judge , et  al .;

No. 78-6795. Jones  v . United  States  Court  of  Appeals  
for  the  Ninth  Circu it  et  al . ; and

No. 79-75. Knight  et  al . v . Heaney , U. S. Circui t  
Judge , et  al . Motions for leave to file petitions for writs of 
mandamus and/or prohibition denied.

No. 79-5083. Inters imone  v . United  Stat es  Court  of  
Appeal s for  the  Second  Circ uit . Motion for leave to file 
petition for writ of mandamus and other relief denied.

No. 78-6739. May  v . Unite d  States  Court  of  Appeals  
for  the  Ninth  Circuit . Motion for leave to file petition for 
writ of prohibition denied.

No. 79-5181. Davis  v . Russe ll  et  al ., U. S. Circui t  
Judges . Motion for leave to file petition for writ of prohibi-
tion and/or mandamus denied.
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Probable Jurisdiction Noted
No. 79-45. Lewis , Comptro ller  of  Florida  v . BT In -

vest ment  Manag ers , Inc ., et  al . Appeal from D. C. N. D. 
Fla. Probable jurisdiction noted. Reported below: 461 F. 
Supp. 1187.

No. 79-134. Conso li dat ed  Edison  Company  of  New  
York , Inc . v . Public  Servic e Comm iss ion  of  New  York . 
Appeal from Ct. App. N. Y. Probable jurisdiction noted. 
Reported below: 47 N. Y. 2d 94, 390 N. E. 2d 749.

No. 78-1604. Central  Machinery  Co . v . State
Tax  Commis si on . Appeal from Sup. Ct. Ariz. Probable 
jurisdiction noted, and case set for oral argument in tandem 
with No. 78-1177, White Mountain Apache Tribe v. Bracker 
[certiorari granted, infra, p. 823]. Reported below: 121 Ariz. 
183, 589 P. 2d 426.

Certiorari Granted
No. 78-1693. Unite d  States  v . Clarke  et  al . C. A. 9th 

Cir. Certiorari granted. Reported below: 590 F. 2d 765.

No. 78-1729. United  States  v . Payner . C. A. 6th Cir. 
Certiorari granted. Reported below: 590 F. 2d 206.

No. 78-1779. Owen  v . City  of  Indepe ndence , Miss ouri , 
et  al . C. A. 8th Cir. Certiorari granted. Reported below: 
589 F. 2d 335.

No. 78-1793. Roberts  v . United  States . C. A. D. C. Cir. 
Certiorari granted. Reported below: 195 U. S. App. D. C. 
1, 600 F. 2d 815.

No. 78-1815. Andrus , Secre tary  of  the  Inter ior  v . 
Shell  Oil  Co . et  al . C. A. 10th Cir. Certiorari granted. 
Reported below: 591 F. 2d 597.

No. 78-1821. United  State s  v . Mende nhal l . C. A. 6th 
Cir. Certiorari granted. Reported below: 596 F. 2d 706.
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No. 78-1845. Illinois  v . Vitale . Sup. Ct. Ill. Certiorari 
granted. Reported below: 71 Ill. 2d 229, 375 N. E. 2d 87.

No. 78-1862. Walker  v . ARMCO Steel  Corp . C. A. 10th 
Cir. Certiorari granted. Reported below: 592 F. 2d 1133.

No. 78-1870. Whirlp ool  Corp . v . Marshall , Secre tary  
of  Labor . C. A. 6th Cir. Certiorari granted. Reported 
below: 593 F. 2d 715.

No. 78-1918. Harri so n , Regional  Adminis trator , En -
vironme ntal  Prote cti on  Agency , et  al . v . PPG Industri es , 
Inc ., et  al . C. A. 5th Cir. Certiorari granted. Reported 
below: 587F. 2d 237.

No. 79-105. Curti ss -Wright  Corp . v . General  Electric  
Co . C. A. 3d Cir. Certiorari granted. Reported below: 597 
F. 2d 35.

No. 78-1177. White  Mounta in  Apache  Tribe  et  al . v . 
Bracker  et  al . Ct. App. Ariz. Certiorari granted limited 
to Questions 1, 2, and 5 presented by the petition, and case 
set for oral argument in tandem with No. 78-1604, Central 
Machinery Co. v. Arizona State Tax Commission [probable 
jurisdiction noted, supra, p. 822]. Reported below: 120 Ariz. 
282, 585 P. 2d 891.

No. 78-1577. Sears , Roebuc k  & Co. v. Count y  of  Los 
Angele s et  al . Ct. App. Cal., 2d App. Dist. Certiorari 
granted. Mr . Justice  Stewart  took no part in the consid-
eration or decision of this petition. Reported below: 85 Cal. 
App. 3d 763, 149 Cal. Rptr. 750.

No. 78-1832. Cuyler , Correction al  Superi ntendent , 
et  al . v. Sullivan . C. A. 3d Cir. Motion of respondent 
for leave to proceed in forma pauperis and certiorari granted. 
Reported below: 593 F. 2d 512.
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No. 78-1874. Mass achusetts  v . Meehan . Sup. Jud. Ct. 
Mass. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 377 Mass. 
552, 387 N. E. 2d 527.

No. 78-1888. Maher , Commi ss ioner  of  Income  Main -
tenance  of  Connect icut  v . Gagne . C. A. 2d Cir. Motion 
of respondent for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 594 F. 2d 336.

No. 79-8. United  State s v . Raddatz . C. A. 7th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 592 F. 2d 976.

No. 79-121. Unite d  State s v . Henry . C. A. 4th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 590 F. 2d 544.

No. 78-6809. Jenkins  v . Anderson , Warden . C. A. 6th 
Cir. Motion of petitioner for leave to proceed in forma pau-
peris and certiorari granted. Reported below: 599 F. 2d 1055.

No. 79-97. Califor nia  Retail  Liquor  Dealer s Ass n . v . 
Midcal  Alumi num , Inc ., et  al . Ct. App. Cal., 3d App. 
Dist. Certiorari granted. Mr . Justice  Brennan  took no 
part in the consideration or decision of this petition. Re-
ported below: 90 Cal. App. 3d 979, 153 Cal. Rptr. 757.

Certiorari Denied. (See also Nos. 78-1671, 78-1833, 78-6645, 
78-6743, 78-6765, 78-6768, 78-6771, 78-6875, 78-6876, 
78-6896, 78-6904, 79-5072, and 79-5100, supra.)

No. 78-1218. Smith  v . Micho t , Superi ntendent  of  Ed -
ucation  of  Louisi ana . C. A. 5th Cir. Certiorari denied. 
Reported below: 583 F. 2d 540.

No. 78-1351. Indiana  & Michig an  Electric  Co. v. 
United  Steel work ers  of  Amer ica , AFL-CIO-CLC. C. A. 
4th Cir. Certiorari denied. Reported below: 588 F. 2d 1352.
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No. 78-1386. Sherman  v . American  Federation  of  Mu -
sici ans . C. A. 10th Cir. Certiorari denied. Reported be-
low: 588 F. 2d 1313.

No. 78-1402. Wilbou rn  v. Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 364 So. 2d 995.

No. 78-1407. Boone  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 364 So. 2d 978.

No. 78-1423. Olitt  v . Murph y , Judge , et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 591 F. 2d 1331.

No. 78-1449. Hartm an  et  al . v . Virgini a . Cir. Ct. Prince 
William County, Va. Certiorari denied.

No. 78-1462. What  It  Is , Inc ., et  al . v . Jackson , Mayor  
of  Atlanta , et  al . Ct. App. Ga. Certiorari denied. Re-
ported below: 146 Ga. App. 574, 246 S. E. 2d 693.

No. 78-1468. Firs t  National  Bank  of  Peoria  v . Childs . 
C. A. 7th Cir. Certiorari denied. Reported below: 583 F. 
2d 918.

No. 78-1494. Stovall  et  al . v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 590 F. 2d 338.

No. 78-1498. Michel  et  al . v . Unite d  States ; and
No. 7&-6412. Belm ares  v . United  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 588 F. 2d 986.

No. 78-1499. Mile st one  v . Unite d States . C. A. 3d 
Cir. Certiorari denied. Reported below: 591 F. 2d 1337.

No. 78-1506. Mace  v . Matth ews , Mayor  of  Newbury -
port . Sup. Jud. Ct. Mass. Certiorari denied.

No. 78-1512. Schwartz  v . Gilst er , Sheriff . C. A. 8th 
Cir. Certiorari denied. Reported below: 590 F. 2d 341.

No. 78-1518. Griffi n  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 589 F. 2d 200.
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No. 78-1520. Alabama  Hospi tal  Assn , et  al . v . Harris , 
Secre tary  of  Health , Educat ion , and  Welfare , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 587 F. 2d 762.

No. 78-1526. Abel  et  al . v . United  States . Ct. Cl. 
Certiorari denied.

No. 78-1538. Callahan  et  al . v . Kimbal l  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 590 F. 2d 768.

No. 78-1539. Keaukaha -Panaewa  Community  Assn , 
et  al . v. Hawaii an  Homes  Comm iss ion  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 588 F. 2d 1216.

No. 78-1540. Gree nwa ld  v . City  of  North  Miami  
Beach , Florida , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 587 F. 2d 779.

No. 78-1547. Sun  Oil  Company  of  Pennsy lvania  v . 
Marshall , Secre tary  of  Labor . C. A. 10th Cir. Certiorari 
denied. Reported below: 592 F. 2d 563.

No. 78-1551. Ethier  v . Unite d  States  Post al  Service  
et  al . C. A. 8th Cir. Certiorari denied. Reported below: 
590 F. 2d 733.

No. 78-1561. Callahan  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 588 F. 2d 1078.

No. 78-1567. Holleman  v . United  States ;
No. 78-1568. Winders  v . United  States ;
No. 7S-1569. Edwards  v . United  States ; and
No. 78-1570. Harris  v . Unite d  States . C. A. 4th Cir. 

Certiorari denied. Reported below: 591 F. 2d 1340.

No. 78-1571. Woo v. Securi ties  and  Exchange  Commi s -
si on . C. A. D. C. Cir. Certiorari denied. Reported below: 
191 U. S. App. D. C. 224, 590 F. 2d 356.

No. 78-1573. Johnson  v . Ohio . Ct. App. Ohio, Cuya-
hoga County. Certiorari denied.
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No. 78-1581. Willi ams  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1227.

No. 78-1584. Mill  v . Alask a . Sup. Ct. Alaska. Certio-
rari denied. Reported below: 585 P. 2d 546.

No. 78-1586. Winkle  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 587 F. 2d 705.

No. 78-1596. Lopez  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 67 
App. Div. 2d 624, 411 N. Y. S. 2d 627.

No. 78-1597. Certi fi ed  Grocers  of  Calif ornia , Ltd . v . 
Leyva  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 593 F. 2d 857.

No. 78-1606. Gouger  et  vir  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 591 F. 2d 101.

No. 78-1607. Maryla nd  Lumber  Co . v . Unite d  State s  
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
588 F. 2d 419.

No. 78-1608. Warde ll  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 571 S. W. 2d 952.

No. 78-1609. Goins  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 593 F. 2d 88.

No. 78-1616. Rogers  et  al . v . Brockette  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 588 F. 2d 1057.

No. 78-1617. Bay  Medical  Cente r , Inc . v . Nation al  
Labor  Relati ons  Board . C. A. 6th Cir. Certiorari denied. 
Reported below: 588 F. 2d 1174.

No. 78-1623. Fowle r  v . Stric kland , Revenue  Commis -
sione r  of  Georgia . Sup. Ct. Ga. Certiorari denied. Re-
ported below: 243 Ga. 30, 252 S. E. 2d 459.
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No. 78-1625. Stones  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 78-1627. Cramer  v . Illino is . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 64 Ill. App. 3d 688, 381 
N. E. 2d 827.

No. 78-1628. Hanrahan  et  al . v . Illi nois . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 64 Ill. App. 3d 
207, 380 N. E. 2d 1075.

No. 78-1631. Berl in  v . Nathan  et  al . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 64 Ill. App. 3d 
940, 381 N. E. 2d 1367.

No. 78-1632. R. M. Smith , Inc . v . Commi ssione r  of  
Internal  Revenue . C. A. 3d Cir. Certiorari denied. Re-
ported below: 591 F. 2d 248.

No. 78-1633. Hallman  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 198.

No. 78-1634. United  Steelworkers  of  Amer ica , AFL- 
CIO-CLC v. Solien , Regional  Direct or , National  Labor  
Rela tio ns  Board , et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 593 F. 2d 82.

No. 78-1637. Shanahan  v . Board  of  Truste es  of  the  
Public  Empl oyees ’ Retirem ent  System  of  New  Jersey  
et  al . Super. Ct. N. J. Certiorari denied.

No. 78-1639. Morris on  et  al . v . Stetson , Secretar y  of  
the  Air  Force . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 191 U. S. App. D. C. 225, 590 F. 2d 356.

No. 78-1642. St . Regis  Paper  Co . v . Marshall , Secre -
tary  of  Labor , et  al . C. A. 10th Cir. Certiorari denied. 
Reported below: 591 F. 2d 612.

No. 78-1644. Kane  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 591 F. 2d 1337.
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No. 78-1647. L. H. Feder  Corp ., dba  Pioneer  Institu -
tional  Trading  Co . v . Atlantic  Overs eas  Corp . C. A. 2d 
Cir. Certiorari denied. Reported below: 594 F. 2d 851.

No. 78-1648. Jarecki  et  al . v . Unit ed  States . C. A. 
7th Cir. Certiorari denied. Reported below: 590 F. 2d 670.

No. 78-1652. Hodder  et  al . v . United  State s Nuclea r  
Regula tory  Commis si on  et  al . C. A. D. C. Cir. Certio-
rari denied. Reported below: 191 U. S. App. D. C. 212, 589 
F. 2d 1115.

No. 78-1656. Indepen dent  Stave  Co., Diversif ied  Indus -
tries  Divi si on  v . National  Labor  Relati ons  Board . C. A. 
8th Cir. Certiorari denied. Reported below: 591 F. 2d 443.

No. 78-1658. Gordon  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-1663. New  York  State  Teamste rs  Confer ence  
Pension  and  Retire men t  Fund  et  al . v . Pens ion  Bene fit  
Guaran ty  Corp , et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 192 U. S. App. D. C. 344, 591 F. 2d 953.

No. 78-1667. Citi zens  Bank  & Trust  Company  of  Park  
Ridge , Illinois  v . Federa l  Depos it  Insurance  Corp . C. A. 
7th Cir. Certiorari denied. Reported below: 592 F. 2d 364.

No. 78-1668. Byrd  et  al . v . City  of  San  Antonio , Texas , 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
587 F. 2d 184.

No. 78-1669. Fox et  al . v . General  Telepho ne  Com -
pan y  of  Wis consi n . Ct. App. Wis. Certiorari denied. Re-
ported below: 85 Wis. 2d 698, 271 N. W. 2d 161.

No. 78-1670. Millen  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1085.
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No. 78-1672. Boise  Cascade  Corp . v . United  Steel -
workers  of  Amer ica , AFI^CIO, Local  Union  No . 7001. 
C. A. 5th Cir. Certiorari denied. Reported below: 588 F. 
2d 127.

No. 78-1673. Marengo  County  Board  of  Educati on  v . 
Lee  et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 588 F. 2d 1134.

No. 78-1674. L. W. Bennett  & Sons , Inc . v . Anichi - 
napeo  ET AL. App. Div., Sup. Ct. N. Y., 3d Jud. Dept. Cer-
tiorari denied. Reported below: 65 App. Div. 2d 105, 411 
N. Y. S. 2d 414.

No. 78-1677. Pacific  Legal  Foundat ion  et  al . v . De -
partm ent  of  Transpor tation . C. A. D. C. Cir. Certiorari 
denied. Reported below: 193 U. S. App. D. C. 184, 593 F. 
2d 1338.

No. 78-1679. Canal  Barge  Co ., Inc . v . PPG Industries , 
Inc ., et  al . C. A. 3d Cir. Certiorari denied. Reported be-
low: 592 F. 2d 138.

No. 78-1682. Foran  v . Metz , Correcti onal  Supe rinten d -
ent . C. A. 2d Cir. Certiorari denied.

No. 78-1685. CBS Inc . v . United  States  Distr ict  Court  
for  the  Central  Distr ict  of  Califo rnia  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 78-1686. Hoff man  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1209.

No. 78-1687. White  v . Off ice  of  Personnel  Manage -
ment  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 191 U. S. App. D. C. 190, 589 F. 2d 713.

No. 78-1690. Union  Bank  v . Bloor , Trust ee , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 592 F. 
2d 134.
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No. 78-1692. Solomon  v . West  Virgin ia . Sup. Ct. App. 
W. Va. Certiorari denied.

No. 78-1694. C. Douglas  Wilson  & Co. v. Insurance  
Comp any  of  North  Americ a  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 590 F. 2d 1275.

No. 78-1696. Dayton  Hydraulic  Co . v . United  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 592 F. 
2d 937.

No. 78-1698. De  Tenor io  et  al . v . Lights ey  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 589 F. 2d 911.

No. 78-1699. Ayers  et  al . v . Sparta n  Grain  & Mill  Co. 
C. A. 5th Cir. Certiorari denied. Reported below: 581 F. 2d 
419.

No. 78-1700. Conroy  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 589 F. 2d 1258.

No. 78-1705. Mc Cutcheon  v . Chicago  Board  of  Educa -
tion  et  al . C. A. 7th Cir. Certiorari denied.

No. 78-1706. Crouch  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 78-1707. Daly  v . Nebras ka . Sup. Ct. Neb. Certio-
rari denied. Reported below: 202 Neb. 217, 274 N. W. 2d 
557.

No. 78-1708. Shapiro  v . Columbia  Union  National  
Bank  & Trust  Co . et  al . Sup. Ct. Mo. Certiorari denied. 
Reported below: 576 S. W. 2d 310.

No. 78-1709. Jacks on  et  al . v . Georgia . Super. Ct. Ga., 
Fulton County. Certiorari denied.

No. 78-1701. Parker , Trust ee  in  Bankrup tcy  v . 
Klochko  Equipment  Rental  Co ., Inc ., et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 590 F. 2d 649.
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No. 78-1714. Post al  et  al . v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 589 F. 2d 862.

No. 78-1716. 21st  Phoenix  Corp , et  al . v . Englis h  et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 590 F. 2d 
723.

No. 78-1717. Dotting  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1214.

No. 78-1719. Skehan  v . Board  of  Trust ees  of  Blooms -
burg  State  College  et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 590 F. 2d 470.

No. 78-1721. WLLE, Inc . v . Federal  Comm unica tio ns  
Commiss ion . C. A. D. C. Cir. Certiorari denied.

No. 78-1722. Benner  et  al . v . Osw ald  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 592 F. 2d 174.

No. 78-1725. Articles  of  Food  v . United  States . C. A. 
8th Cir. Certiorari denied.

No. 78-1726. South ard  et  al . v . Forbes , Inc . C. A. 5th 
Cir. Certiorari denied. Reported below: 588 F. 2d 140.

No. 78-1727. Fresno  Unified  Schoo l  Dis trict  et  al . v . 
United  States . C. A. 9th Cir. Certiorari denied. Reported 
below: 592 F. 2d 1088.

No. 78-1730. Smith  v . Federa l  Deposi t  Insurance  Corp , 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
594 F. 2d 242.

No. 78-1731. New  Mexico  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 590 F. 2d 323.

No. 78-1732. H. Ray  Baker , Inc ., et  al . v . Associat ed  
Banking  Corp . C. A. 9th Cir. Certiorari denied. Reported 
below: 592 F. 2d 550.
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No. 78-1734. Golomb  v . Wads wo rth . C. C. P. A. Cer-
tiorari denied. Reported below: 592 F. 2d 1184.

No. 78-1740. Lubbock  Poster  Co . v . City  of  Lubbo ck , 
Texas , et  al . Ct. Civ. App. Tex., 7th Sup. Jud. Dist. Cer-
tiorari denied. Reported below: 569 S. W. 2d 935.

No. 78-1741. Alabama  v . Zuck . C. A. 5th Cir. Certio-
rari denied. Reported below: 588 F. 2d 436.

No. 78-1742. Wolf  v . Illinoi s ; and
No. 78-1744. Berland  v . Illinois . Sup. Ct. Ill. Cer-

tiorari denied. Reported below: 74 Ill. 2d 286, 385 N. E. 2d 
649.

No. 78-1745. Simko , Administ rator , et  al . v . C & C 
Marine  Maint enan ce  Co . et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 594 F. 2d 960.

No. 78-1746. Diaz -Buxo  v . Monge , Chief  Justi ce , Su -
preme  Court  of  Puerto  Rico , et  al . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 593 F. 2d 153.

No. 78-1747. United  States  Brew ers  Assn ., Inc ., et  al . 
v. Perez , Secreta ry , Depar tment  of  Treasur y  of  Puerto  
Rico , et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 592 F. 2d 1212.

No. 78-1748. Leavitt  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 599 F. 2d 355.

No. 78-1751. Mc Partlin  v . Unite d  States ;
No. 78-1754. Bull  v . United  States ;
No. 78-1755. Janicki  v . United  States ; and
No. 78-1903. Ingram  v . Unite d  Stat es . C. A. 7th Cir.

Certiorari denied. Reported below: 595 F. 2d 1321.

No. 78-1753. Tooke  et  ux . v . Commi ssione r  of  Internal  
Revenue . C. A. 9th Cir. Certiorari denied. Reported be-
low: 595 F. 2d 1229.
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No. 78-1757. Renz  et  al . v . Beeman , Trustee , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 589 F. 2d 
735.

No. 78-1758. Bricklayers  Fringe  Benef it  Funds , 
Metrop olitan  Area , et  al . v . North  Perry  Bapti st  Church  
of  Pontia c  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 590 F. 2d 207.

No. 78-1759. Helm , Guardia n Ad Litem  v . Pacif ic  
Power  & Light  Co . et  al . C. A. 9th Cir. Certiorari denied.

No. 78-1760. Oregon  v . Fondren . Sup. Ct. Ore. Cer-
tiorari denied. Reported below: 285 Ore. 361, 591 P. 2d 
1374.

No. 78-1764. Ryan  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 242.

No. 78-1766. Mendola  et  al . v . Lees  Carpets  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 590 F. 
2d 337.

No. 78-1767. Wilming ton  Trust  Co . v . Penn  Central  
Transp ortati on  Co . C. A. 3d Cir. Certiorari denied. Re-
ported below: 596 F. 2d 1127.

No. 78-1768. Row en  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 98.

No. 78-1769. Nickols  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied. Reported below: See 585 S. W. 2d 414.

No. 78-1770. Kaye  v . Unite d States . C. A. 7th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1121.

No. 78-1771. Weibel  v . Clark , dba  Clark  Building , et  
al . Sup. Ct. Wis. Certiorari denied. Reported below: 87 
Wis. 2d 696, 275 N. W. 2d 686.
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No. 78-1773. Beckfor d  et  al . v . Dade  County  School  
Board . C. A. 5th Cir. Certiorari denied. Reported below: 
588 F. 2d 501.

No. 78-1774. Adams  et  al . v . United  States  et  al . 
Temp. Emerg. Ct. App. Certiorari denied.

No. 78-1775. Schafer  et  al . v . Penn  Central  Corp , 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
596 F. 2d 1155.

No. 78-1776. Key  v . Penn  Central  Corp , et  al . C. A. 
3d Cir. Certiorari denied.

No. 78-1777. Brew ery  Drivers  & Help ers  Local  No . 
133 v. Grey  Eagle  Dist ribu tors , Inc ., et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 593 F. 2d 288.

No. 78-1778. Moore  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 594 F. 2d 865.

No. 78-1781. In  re  Lefkow itz . C. A. 2d Cir. Certiorari 
denied. Reported below: 603 F. 2d 213.

No. 78-1782. Bowli ng  v . Mathe ws  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 587 F. 2d 229.

No. 78-1783. Simons  et  ux . v . Unite d States  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 592 F. 
2d 251.

No. 78-1784. Mans ion  House  Center  North  Redevelop -
ment  Co. et  al . v. United  State s et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 594 F. 2d 653.

No. 78-1785. Groga n  et  al . v . Kentucky  et  al . Sup. 
Ct. Ky. Certiorari denied. Reported below: 577 S. W. 2d 4.

No. 78-1787. Barber  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1242.
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No. 78-1788. Henry  Pollak , Inc ., et  al . v . Mille r , Sec -
retary  of  the  Treasury , et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 193 U. S. App. D. C. 217, 593 F. 2d 
1371.

No. 78-1790. Davis  v . General  Motors  Corp . C. A. 7th 
Cir. Certiorari denied. Reported below: 588 F. 2d 840.

No. 78-1792. Wornock  et  al . v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 595 F. 2d 1121.

No. 78-1794. Coughlin , Commis sio ner , New  York  
State  Offi ce  of  Mental  Retardati on  and  Developm ental  
Dis abili ties , et  al . v . New  York  State  Asso ciati on  for  
Retarded  Child ren , Inc ., et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 596 F. 2d 27.

No. 78-1795. Hardw ick  v . Nu -Way  Oil  Co ., Inc ., et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 589 F. 
2d 806.

No. 78-1796. Graham  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied.

No. 78-1797. Newho use  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 603 F. 2d 216.

No. 78-1798. Blue  Diamond  Coal  Co. v. Boggs  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 590 F. 
2d 655.

No. 78-1800. Louchheim  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 296 N. C. 314, 
250 S. E. 2d 630.

No. 78-1802. American  Motors  Sales  Corp . v . Divis ion  
of  Motor  Vehicles  of  Virgin ia  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 592 F. 2d 219.

No. 78-1805. Mc Tighe  v . Univers ity  of  the  Americas  
Found ati on , Inc ., et  al . Ct. App. Ky. Certiorari denied. 
Reported below: 581 S. W. 2d 365.
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No. 78-1806. Brandon  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 599 F. 2d 112.

No. 78-1807. Ault  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 148 Ga. App. 761, 252 S. E. 2d 668.

No. 78-1809. Perez  v . Stevens . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 362 So. 2d 998.

No. 78-1810. West  v . Janing , Sherif f . Sup. Ct. Neb. 
Certiorari denied. Reported below: 202 Neb. 141, 274 N. W. 
2d 161.

No. 78-1813. Sloan  v . Raichle , Trust ee , et  al . C. A. 
2d Cir. Certiorari denied.

No. 78-1814. Melvi n  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 596 F. 2d 492.

No. 78-1816. Parness  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1209.

No. 78-1817. Ford  Motor  Credit  Co. v. Colonial  Ford , 
Inc .; and

No. 78-1818. Ford  Motor  Co . v . Coloni al  Ford , Inc . 
C. A. 10th Cir. Certiorari denied. Reported below: 592 F. 
2d 1126.

No. 78-1820. Associat ed  Third  Class  Mail  Use rs  v . 
Unite d  States  Postal  Servic e  et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 195 U. S. App. D. C. 10, 
600 F. 2d 824.

No. 78-1822. Vila  v . Unite d  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 599 F. 2d 21.

No. 78-1823. Teamster s Local  Union  No. 30 et  al . v . 
Helms  Expres s , Inc ., a  Divi si on  of  Ryder  Truck  Lines , 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
591 F. 2d 211.
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No. 78-1824. In  re  Schulma n . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 599 F. 2d 1056.

No. 78-1825. Liberty  Life  Insurance  Co . v . Unite d  
States . C. A. 4th Cir. Certiorari denied. Reported below: 
594 F. 2d 21.

No. 78-1826. Resetar  v . State  Board  of  Education  of  
Maryla nd  et  al . Ct. App. Md. Certiorari denied. Re-
ported below: 284 Md. 537, 399 A. 2d 225.

No. 78-1827. Moore  v . Moore . Ct. App. D. C. Cer-
tiorari denied. Reported below: 398 A. 2d 32.

No. 78-1829. Mike  et  al . v . Sigm a  Nu  Frater nity  et  al . 
Ct. App. Ind. Certiorari denied.

No. 78-1830. Iamp ieri  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 78-1831. Hes st on  Corp . v . Deere  & Co. C. A. 10th 
Cir. Certiorari denied. Reported below: 593 F. 2d 956.

No. 78-1834. Muniz  et  al . v . South  Puerto  Rico  Sugar  
Corp , et  al . Super. Ct. P. R., Ponce Sec. Certiorari denied.

No. 78-1835. Wold  v . Wold  et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 593.

No. 78-1837. Ellis  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 595 F. 2d 154.

No. 78-1842. Goldman  v . Merril l  Lynch , Pierce , Fen -
ner  & Smith , Inc .; and Goldman  v . Meredith , Chief  
Judge , U. S. Distr ict  Court , et  al . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 593 F. 2d 129 (first case); 
596 F. 2d 1353 (second case).

No. 78-1843. Schonwald  v . New  Jersey . Super. Ct. 
N. J. Certiorari denied.
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No. 78-1844. Union  Electric  Co . v . Environment al  
Prote cti on  Agenc y . C. A. 8th Cir. Certiorari denied. Re-
ported below: 593 F. 2d 299.

No. 78-1846. Stova ll  et  al . v . Patterson  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 590 F. 2d 338.

No. 78-1847. Geraci  v . St . Xavier  High  School  et  al . 
Ct. App. Ohio, Hamilton County. Certiorari denied.

No. 78-1848. United  States  ex  rel . Petrofs ky  v . Van  
Cott , Bagl ey , Cornw all  & Mc Carthy  et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 588 F. 2d 1327.

No. 78-1851. Harris  v . H. Schuldt  Reederei . C. A. 4th 
Cir. Certiorari denied.*  Reported below: 596 F. 2d 92.

No. 78-1853. Mc Donnell  Dougla s Corp . v . General  
Tele phone  Company  of  Califor nia  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 720.

No. 78-1857. Blasi  v . Unite d State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 594.

No. 78-1858. National  Caucus  of  Labor  Commi ttees  
et  al . v. Internat ional  Union , United  Automobi le , Aero -
space  & Agric ult ural  Implem ent  Workers  of  America  
(UAW). C. A. 2d Cir. Certiorari denied.

No. 78-1859. Grey  Line  Auto  Parts , Inc . v . Tharp  
ei . al . C. A. 4th Cir. Certiorari denied. Reported below: 
598 F. 2d 616.

No. 78-1860. Leavitt  v . Florida . Dist. Ct. App. Fla., 
1st Dist. Certiorari denied. Reported below: 369 So. 2d 
993.

No. 78-1861. Mike  Yuros ek  & Sons , Inc . v . Nation al  
Labor  Relati ons  Board  et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 597 F. 2d 661.

* [Repo rt er ’s Not e : This order was vacated on May 4, 1981. 451 
U. S. 965.]
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No. 78-1863. Perez , Secre tary  of  the  Treasur y of  
Puerto  Rico , et  al . v . Rodrigu ez  de  Quinonez  et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 596 F. 2d 486.

No. 78-1864. Brown  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1330.

No. 78-1865. Mc Cabe  v . Greenbe rg ; and
No. 78-1875. Mc Cabe  v . Greenber g . C. A. 3d Cir. Cer-

tiorari denied. Reported below: 594 F. 2d 854.

No. 78-1866. Internati onal  Ass ociation  of  Machinist s  
& Aerosp ace  Worker s , Lodge  No . 82 v. Detroi t  Coil  Co . 
C. A. 6th Cir. Certiorari denied. Reported below: 594 F. 
2d 575.

No. 78-1867. Amalgamated  Meat  Cutters  & Butche r  
Workmen  of  North  Amer ica , AFL-CIO, et  al . v . Iowa  
Beef  Proces sors , Inc . C. A. 8th Cir. Certiorari denied. 
Reported below: 597 F. 2d 1138.

No. 78-1868. Lemels on  v . Cents able  Products , Inc . 
C. A. 7th Cir. Certiorari denied. Reported below: 591 F. 
2d 400.

No. 78-1869. Rehahn  et  al . v . General  Motors  Corp , 
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
5.95 F. 2d 1225.

No. 78-1872. Brighton  Buildi ng  & Maint enance  Co . 
et  al . v. Unite d  States ; and

No. 79-111. Palumbo  Excavating  Co . et  al . v . United  
States . C. A. 7th Cir. Certiorari denied. Reported be-
low: 598 F. 2d 1101.

No. 78-1876. Del  Rio Dist ribut ors , Inc . v . Adolph  
Coors  Co . C. A. 5th Cir. Certiorari denied. Reported be-
low: 589 F. 2d 176.
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No. 78-1873. Gabauer  et  al . v . Woodco ck  et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 594 F. 2d 662.

No. 78-1877. Viser to  et  al . v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 596 F. 2d 531.

No. 78-1879. Galan te  et  al . v . Steel  City  National  
Bank  of  Chicag o  et  al . App. Ct. Ill., 1st Dist. Certiorari 
denied. Reported below: 66 Ill. App. 3d 476, 384 N. E. 2d 
57.

No. 78-1880. Board  of  Ass ess ors  of  the  City  of  Bosto n  
v. Tregor , Truste e . Sup. Jud. Ct. Mass. Certiorari denied. 
Reported below: 377 Mass. 602, 387 N. E. 2d 538.

No. 78-1883. Executive  Jet  Aviation , Inc . v . Boyle , 
U. S. Dis trict  Judge . C. A. 6th Cir. Certiorari denied.

No. 78-1884. Lerner , Admini str ator  v . Haas  et  al . 
Sup. Ct. Pa. Certiorari denied.

No. 78-1885. Delap lane  v . Calif orni a . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 88 Cal. 
App. 3d 223, 151 Cal. Rptr. 843.

No. 78-1886. Sirico  et  al . v . United  State s . C. A. 3d 
Cir. Certiorari denied. Reported below: 595 F. 2d 1215.

No. 78-1887. Smith  v . Attorney  Registrati on  and  Dis -
cipl inary  Comm iss ion  of  the  Supreme  Court  of  Illi nois . 
Sup. Ct. Ill. Certiorari denied. Reported below: 75 Ill. 2d 
134, 387 N. E. 2d 316.

No. 78-1889. Butler  et  al . v . Gold blat t  Bros ., Inc ., 
et  al .; and

No. 78-1908. Kowals ki  et  al . v . Butler  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 589 F. 2d 323.

No. 78-1890. Fris sell  v . Rizz o , Mayor  of  Philadel phia , 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
597 F. 2d 840.
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No. 78-1891. Lattimore  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 591 F. 2d 1151.

No. 78-1892. Chamberlai n  v . Kurtz , Commissi oner  of  
Internal  Revenue , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 589 F. 2d 827.

No. 78-1893. Birel ine  v . Seagondo llar  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 567 F. 2d 260.

No. 78-1894. Fort  Pierce  Utili ties  Authorit y  of  the  
City  of  Fort  Pierce  et  al . v . Unite d  State s  et  al . C. A. 
D. C. Cir. Certiorari denied. Reported below: 196 U. S. 
App. D. C. 79, 606 F. 2d 986.

No. 78-1895. Sendak , Attorney  Genera l  of  Indiana  v . 
Citiz ens  Energy  Coalition  of  India na , dba  Citiz ens  Actio n  
Coalition  of  Indiana , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 594 F. 2d 1158.

No. 78-1896. Kahn  et  al . v . East  Bay  Municip al  Util -
ity  Dis trict . Sup. Ct. Cal. Certiorari denied. Reported 
below: 23 Cal. 3d 839, 591 P. 2d 1249.

No. 78-1897. Hak  Yung  Sze  v . United  States . C. A. 2d 
Cir. Certiorari denied.

No. 78-1898. Atlantic  Richfi eld  Co . et  al . v . New man  
Oil  Co . et  al .; and

No. 78-1906. Alkek  et  al . v . Newman  Oil  Co . et  al . 
Temp. Emerg. Ct. App. Certiorari denied. Reported below: 
597 F. 2d 275.

No. 78-1899. De Moss  et  al . v . Indian  Head , Inc . Sup. 
Ct. Del. Certiorari denied. Reported below: 397 A. 2d 1378.

No. 78-1901. Hersch ensohn  et  al . v . Hoffman  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 593 F. 2d 
893.
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No. 78-1900. Smyer  et  al . v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 596 F. 2d 939.

No. 78-1910. Davis  v , Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1049.

No. 78-1911. Rober t  L. Guyler  Co . v . United  Stat es . 
Ct. Cl. Certiorari denied. Reported below: 219 Ct. Cl. 403, 
593 F. 2d 406.

No. 78-1912. Papp as  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 66 Ill. App. 3d 360, 383 
N. E. 2d 1190.

No. 78-1915. Yaff e Iron  & Metal  Corp . v . Unite d  
States . C. A. 8th Cir. Certiorari denied. Reported below: 
593 F. 2d 832.

No. 78-1916. Tonka  v . America n  Telephone  & Tele -
grap h  Co. C. A. 5th Cir. Certiorari denied. Reported 
below: 592 F. 2d 1189.

No. 78-1919. Davi la  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 592 F. 2d 1261.

No. 78-1920. Eis enberg  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 596 F. 2d 522.

No. 78-1923. Kit chin  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 592 F. 2d 900.

No. 78-1925. Miller  & Son  Paving , Inc . v . Wrights -
town  Townshi p Civic  Assn , et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 595 F. 2d 1213.

No. 78-1926. Schrei ber  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 599 F. 2d 534.

No. 78-1927. Genovese  v . Illinoi s . App. Ct. Ill., 2d 
Dist. Certiorari denied. Reported below: 65 Ill. App. 3d 
819, 382 N. E. 2d 872.
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No. 78-1928. Stuart , Co -Trustee , et  al . v . Conti nent al  
Illi nois  National  Bank  & Trust  Comp any  of  Chicag o , Co -
Trustee , et  al . Sup. Ct. Ill. Certiorari denied. Reported 
below: 75 Ill. 2d 22, 387 N. E. 2d 312.

No. 78-1929. Brody  v . Montalbano  et  al . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 87 Cal. 
App. 3d 725, 151 Cal. Rptr. 206.

No. 78-1930. Theodore  D. Bross  Line  Constru ction  
Corp . v . Wendell , Secre tary  of  Revenue  of  South  Dakota . 
C. A. 2d Cir. Certiorari denied.

No. 78-1932. Northern  Illinois  Autom obi le  Wrecker s  
& Rebuilders  Assn , et  al . v . Dixon , Secret ary  of  State  
of  Illino is . Sup. Ct. Ill. Certiorari denied. Reported 
below: 75 Ill. 2d 53, 387 N. E. 2d 320.

No. 78-1934. Avarello  v . Unit ed  States ;
No. 78-6924. Bowers  v . United  States ; and
No. 79-18. Avery  v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 592 F. 2d 1339.

No. 78-1935. John  0. Butler  Co. v. Laff . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 64 Ill. App. 
3d 603, 381 N. E. 2d 423.

No. 78-1938. Hauser  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1229.

No. 78-1939. Colognino  v. United  Stat es . C. A. 2d 
Cir. Certiorari denied.

No. 78-1941. Inendino  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 599.

No. 78-1942. Brown , Commissi oner  of  Public  Safety  
of  the  City  of  Atlanta  v . Minter . Sup. Ct. Ga. Certio-
rari denied. Reported below: 243 Ga. 397, 254 S. E. 2d 326.
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No. 78-1944. Stewart  v . Attor ney  Grievance  Commis -
sion  of  Maryla nd . Ct. App. Md. Certiorari denied. Re-
ported below: 285 Md. 251, 401 A. 2d 1026.

No. 78-1946. Wilk es  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 604.

No. 78-1947. Abramo vich  v . Board  of  Education  of  
Central  School  Distr ict  No . 1 of  the  Town  of  Brook -
haven  et  al ., Suffolk  County , New  York , aka  Three  Vil -
lage  Central  School  Dis trict  No . 1. Ct. App. N. Y. Cer-
tiorari denied. Reported below: 46 N. Y. 2d 450, 386 N. E. 
2d 1077.

No. 78-1948. Borre  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 598 F. 2d 612.

No. 78-1949. Pardon -Gonzalez  et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 591 F. 2d 
1091.

No. 78-6333. Wing  v . White , Warden . C. A. 8th Cir. 
Certiorari denied.

No. 78-6378. Christi an  v . Oregon . Ct. App. Ore. Cer-
tiorari denied. Reported below: 35 Ore. App. 339, 581 P. 2d 
132.

No. 78-6388. Cleme nt  v . Kansas . Ct. App. Kan. Cer-
tiorari denied. Reported below: 2 Kan. App. 2d xxm, 588 
P. 2d 492.

No. 78-6406. Beck  v . Hanber ry , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 589 F. 2d 901.

No. 78-6424. Ponti ng  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied. Reported below: 22 Cal. 3d 946, 587 P. 2d 
1144.

No. 78-6454. Fox v. Hopp er , Warden . Super. Ct. Ga., 
Tattnall County. Certiorari denied.
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No. 78-6457. Marlin  v . Unit ed  States . C. A. 6th Cir.
Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-6458. Linam  v . New  Mexico . Sup. Ct. N. M. 
Certiorari denied. Reported below: 93 N. M. 307, 600 P. 2d 
253.

No. 78-6478. Dodaro  v . Unit ed  States ;
No. 78-6487. Lynch  v . United  State s ;
No. 78-6509. Bertolott i v . Unite d  States ;
No. 78-6511. Dodaro  v . United  State s ; and
No. 78-6512. Malatesta  v . Unit ed  Stat es . C. A. 5th 

Cir. Certiorari denied. Reported below: 590 F. 2d 1379.

No. 78-6479. Mims  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Reported below: 368 So. 2d 1371.

No. 78-6481. Baca  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 78-6492. Tyner  v . Perini , Correction al  Superin -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 595 F. 2d 1225.

No. 78-6493. Washi ngton  v . Georg ia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 243 Ga. 329, 253 S. E. 
2d 719.

No. 78-6514. Quick  v . Harris , Secretary  of  Health , 
Educati on , and  Welf are . C. A. 4th Cir. Certiorari denied. 
Reported below: 580 F. 2d 1049.

No. 78-6531. Walke r  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 603 F. 2d 216.

No. 78-6537. Lawre nce  v . Louisiana . Sup. Ct. La. 
Certiorari denied. Reported below: 365 So. 2d 1356.

No. 78-6546. Norris  v . Wainw right , Secretar y , Depart -
ment  of  Off ender  Rehabi lit atio n  of  Flori da . C. A. 5th 
Cir. Certiorari denied. Reported below: 588 F. 2d 130.
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No. 78-6550. Hayes  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 589 F. 2d 811.

No. 78-6554. Mc Mahon  v . Harris , Secreta ry  of  Healt h , 
Education , and  Welf are . C. A. 2d Cir. Certiorari denied. 
Reported below: 605 F. 2d 49.

No. 78-6565. Smith  v . Leeke  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 588 F. 2d 1351.

No. 78-6569. Holder  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 593 F. 2d 182.

No. 78-6572. Lawre nce  et  al . v . Florida ; and Barfi eld  
v. Flori da . Dist. Ct. App. Fla., 1st Dist. Certiorari denied. 
Reported below: 357 So. 2d 424 (first case); 360 So. 2d 1251 
(second case).

No. 78-6582. Bradley  v . Jago , Correc tional  Superin -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 594 F. 2d 1100.

No. 78-6587. Thomas  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1342.

No. 78-6592. Brunea u  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1190.

No. 78-6593. Pries t  v . Unit ed  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1383.

No. 78-6597. Nevitt  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1230.

No. 78-6598. Nicholas  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 603 F. 2d 214.

No. 78-6601. Nelson  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 593 F. 2d 543.

No. 78-6605. Townes  v . Unite d  States  C. A. 3d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1215.
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No. 78-6611. Lerm a  v . Estelle , Correcti ons  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 585 F. 
2d 1297.

No. 78-6612. Scott  v . Unite d  State s . C. A. 10th Cir. 
Certiorari denied.

No. 78-6614. Oatley  v . City  of  Athens . Ct. App. Ohio, 
Athens County. Certiorari denied.

No. 78-6615. Henso n  v . United  Stat es . Ct. App. D. C. 
Certiorari denied. Reported below: 399 A. 2d 16.

No. 78-6620. Cardil lo  v . Unite d  State s Parole  Com -
mis sion  et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 595 F. 2d 1211.

No. 78-6624. Weem s v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 594 F. 2d 860.

No. 78-6626. Kyles  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Reported below: 243 Ga. 490, 255 S. E. 2d 10.

No. 78-6627. Hall , aka  Thomas  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 46 N. Y. 2d 873, 
387 N. E. 2d 610.

No. 78-6629. Doctor  v . Doctor . C. A. 9th Cir. Certio-
rari denied.

No. 78-6633. Erb  et  al . v . United  State s . C. A. 10th 
Cir. Certiorari denied. Reported below: 596 F. 2d 412.

No. 78-6635. Spruytt e v . Koehler , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 590 F. 2d 335.

No. 78-6638. Mejia  v . Rue  Servi ce  Corp . App. Term, 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 78-6639. Collins  v . Alexander , Secretar y  of  the  
Army . C. A. 5th Cir. Certiorari denied. Reported below: 
591 F. 2d 1341.
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No. 78-6641. Olguin  v . Romero , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 78-6644. Cancilla  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 594 F. 2d 859.

No. 78-6647. Wittebort  v . Michigan . Sup. Ct. Mich. 
Certiorari denied.

No. 78-6651. West  v . New  York  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 603 F. 2d 216.

No. 78-6652. Ebenhart  v . Hell er  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 598 F. 2d 609.

No. 78-6653. Sis barro  v . Warden , Massachusetts  State  
Peni ten tia ry . C. A. 1st Cir. Certiorari denied. Reported 
below: 592 F. 2d 1.

No. 78-6654. Owens  v . Miss ouri . Ct. App. Mo., St. 
Louis Dist. Certiorari denied. Reported below: 574 S. W. 
2d 436. •

No. 78-6655. Walden  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 590 F. 2d 85.

No. 78-6656. Darrow  v . Gunn , Warden . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 767.

No. 78-6660. Came ron  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1229.

No. 78-6661. Mc Clendon  v . Briggs  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1224.

No. 78-6662. Cloudy  v . Neier  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 603 F. 2d 212.

No. 78-6663. Davis  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 862.
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No. 78-6664. Sarli  v . Overberg , Correction al  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 595 F. 2d 1225.

No. 78-6665. Payne  v . Calif ornia . App. Dept., Super. 
Ct. Cal., County of Los Angeles. Certiorari denied.

No. 78-6668. Kudaros ki  v . Mazzola  et  al . C. A. 1st Cir. 
Certiorari denied.

No. 78-6669. Andre ws  v . Oklaho ma  et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 78-6670. Perkins  et  ux . v . Mille r , Secre tary  of  
the  Treasury , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 585 F. 2d 518.

No. 78-6671. Begley  v . Kentucky  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 588 F. 2d 830.

No. 78-6676. Bryant  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 78-6677. Figue roa  v . Le Fevre , Correcti onal  Super -
intende nt . C. A. 2d Cir. Certiorari denied.

No. 78-6678. Blakeney  v . Unite d States . Ct. App. 
D. C. Certiorari denied.

No. 78-6679. Steven son  v . Carey , Governor  of  New  
York , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 603 F. 2d 215.

No. 78-6681. Kirby  v . Hanber ry , Warden , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 594 F. 2d 239.

No. 78-6683. Stoddard  v . Weaver  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 588 F. 2d 831.

No. 78-6684. Baldw in  v . North  Carolin a  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 588 F. 2d 1347.
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No. 78-6685. Taylor  v . Departme nt  for  Human  Re -
sources  of  Kentucky . Sup. Ct. Ky. Certiorari denied.

No. 78-6688. Row lett  v . Unit ed  States . C. A. 10th Cir. 
Certiorari denied.

No. 78-6689. Gehring  v . Cris t , Warden . Sup. Ct. Mont. 
Certiorari denied.

No. 78-6691. Harrell  v . Hope , Clerk , United  States  
Distri ct  Court  for  the  Western  Dis trict  of  Oklaho ma . 
C. A. 10th Cir. Certiorari denied.

No. 78-6692. Johnson  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 862.

No. 78-6694. Thies s  v . Frankli n  Square  Hosp ital , Inc ., 
et  al . Ct. App. Md. Certiorari denied.

No. 78-6697. Cox v. Riggsby , Warden . C. A. 9th Cir. 
Certiorari denied. Reported below: 595 F. 2d 517.

No. 78-6700. Hanley  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 588 F. 2d 824.

No. 78-6701. Van Zandt  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1342.

No. 78-6702. Conner  v . Auger , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 595 F. 2d 407.

No. 78-6703. Crosb y  v . Oregon . Ct. App. Ore. Certio-
rari denied. Reported below: 35 Ore. App. 617, 582 P. 2d 40.

No. 78-6706. Stuart  v . United  Stat es . Ct. Cl. Cer-
tiorari denied.

No. 78-6709. Manthe  v . Oregon . Ct. App. Ore. Cer-
tiorari denied. Reported below: 38 Ore. App. 90, 588 P. 2d 
1131.

No. 78-6710. Hershberger  v . Hersh berger . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.
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No. 78-6711. Hunto on  v . Departm ent  of  Job  Services  of  
Iowa  et  al . Sup. Ct. Iowa. Certiorari denied. Reported 
below: 275 N. W. 2d 445.

No. 78-6712. Franci otti  v . Smit h , Correcti onal  Super -
inten dent . C. A. 2d Cir. Certiorari denied.

No. 78-6714. Palme r  v . Youngstown  Civi l  Servic e  Com -
mis si on . Ct. App. Ohio, Mahoning County. Certiorari 
denied.

No. 78-6716. Mills  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 367 So. 2d 547.

No. 78-6717. Daraban  v . Califor nia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 78-6718. Kropiw ka  v . Departme nt  of  Indus try , La -
bor  and  Human  Relati ons  of  Wisconsi n . Sup. Ct. Wis. 
Certiorari denied. Reported below: 87 Wis. 2d 709, 275 N. W. 
2d 881.

No. 78-6719. Dunn  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1367.

No. 78-6721. Coope r  v . Campb ell , Correct ion  Superi n -
ten dent , et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 597 F. 2d 628.

No. 78-6722. Reynolds  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-6723. Rose nberg  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 598 F. 2d 610.

No. 78-6727. Bower s  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 593 F. 2d 376.

No. 78-6728. Robbins  et  vir  v . Distri ct  Court  of  Worth  
Count y , Iowa , et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 592 F. 2d 1015.
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No. 78-6729. Young  v . Mabry , Correc tion  Commi s -
si oner . C. A. 8th Cir. Certiorari denied. Reported below: 
596 F. 2d 339.

No. 78-6731. Becknell  v . Texas  Bus  Lines . C. A. 5th 
Cir. Certiorari denied.

No. 78-6732. Parri s v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 594.

No. 78-6735. Johnson  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 862.

No. 78-6736. Hicke y  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 596 F. 2d 1082.

No. 78-6737. Cole  v . Radford  et  al . Sup. Ct. Va. Cer-
tiorari denied.

No. 78-6738. Ross v. Reed , Secreta ry , Departme nt  of  
Correc tion , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 598 F. 2d 616.

No. 78-6741. Lawrence  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 595 F. 2d 1149.

No. 78-6742. Norris  v . Mintz  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 78-6744. Green  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1227.

No. 78-6749. Kleasen  v . Unite d  States . C. A. 5th dr. 
Certiorari denied. Reported below: 591 F. 2d 1342.

No. 78-6751. Barne s v . Jones , Correctional  Supe rin -
tendent  et  al . C. A. 2d Cir. Certiorari denied.

No. 78-6752. Elmore  v . United  States . C. A. 6th dr. 
Certiorari denied. Reported below: 599 F. 2d 1056.

No. 78-6753. Gonzales  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 577 S. W. 2d 226.
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No. 78-6754. Hood  v . United  States ; and
No. 78-6774. Thurmond  v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 599 F. 2d 1056.

No. 78-6755. Gibbs  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 125.

No. 78-6756. George  v . Government  of  the  Virgi n  Is -
land s . C. A. 3d Cir. Certiorari denied.

No. 78-6757. Grif fin  et  al . v . Tennes see . Ct. Crim. 
App. Tenn. Certiorari denied. Reported below: 578 S. W. 
2d 654.

No. 78-6758. Rich  v . Maine . Sup. Jud. Ct. Me. Certio-
rari denied. Reported below: 395 A. 2d 1123.

No. 78-6759. Hill  v . Lane , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 594 F. 2d 864.

No. 78-6761. Dincer  v . 1901 Wyoming  Avenue  Coope r -
ativ e  Assn . Ct. App. D. C. Certiorari denied.

No. 78-6762. Rogers  v . Ling  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 598 F. 2d 610.

No. 78-6763. Peter s v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 78-6764. Collier  v . Unit ed  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 588 F. 2d 1352.

No. 78-6766. Randle  v . Plank  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 596.

No. 78-6767. Barnes  v . United  States  Parole  Commi s -
si on . C. A. 3d Cir. Certiorari denied. Reported below: 
594 F. 2d 854.

No. 78-6769. Tyson  v . Unit ed  States . C. A. 10th Cir. 
Certiorari denied.
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No. 78-6770. Carlt on  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 78-6775. Boyce  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1246.

No. 78-6776. Papadakis  v . Secretary  of  Healt h , Educa -
tion , and  Welfare . C. A. 2d Cir. Certiorari denied. Re-
ported below: 603 F. 2d 214.

No. 78-6778. Washi ngto n  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 595 F. 2d 1230.

No. 78-6779. Chaffin  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1220.

No. 78-6781. Mendenhal l  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 597 F. 2d 639.

No. 78-6782. Bryan  v . United  States  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 594 F. 2d 856.

No. 78-6783. Decker  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 600 F. 2d 733.

No. 78-6785. Silo  v . Warde n , Holmes burg  Prison , et  al . 
C. A. 3d Cir. Certiorari denied.

No. 78-6786. Jordan  v . United  States  Dis trict  Court  
for  the  Eastern  Dist rict  of  Michi gan . C. A. 6th Cir. 
Certiorari denied.

No. 78-6787. Petito  v . Harris , Correctional  Superi n -
tendent , et  al . C. A. 2d Cir. Certiorari denied.

No. 78-6789. Inman  v . India na . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 270 Ind. —, 383 N. E. 2d 
820.

No. 78-6790. Herna ndez  et  al . v . Government  of  the  
Canal  Zone . C. A. 5th Cir. Certiorari denied. Reported 
below: 591 F. 2d 1341.
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No. 78-6791. Wallace  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 597 F. 2d 641.

No. 78-6792. Thacker  v . South  Carolina  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 594 F. 2d 859.

No. 78-6793. Johnson  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 594 F. 2d 859.

No. 78-6794. Lee  v . Le Fevre , Correcti onal  Superi n -
tend ent . C. A. 2d Cir. Certiorari denied.

No. 78-6796. Fiel ds  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1058.

No. 78-6797. Blankenship  v . Este lle , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported below: 
592 F. 2d 270.

No. 78-6800. Kelly  v . United  States . C. A. 8th Cir. 
Certiorari denied.

No. 78-6803. Griff in  v . Michigan . Ct. App. Mich. 
Certiorari denied.

No. 78-6804. Lucas  v . Koch  Market ing  Co. Dist. Ct. 
App. Fla., 1st Dist. Certiorari denied. Reported below: 361 
So. 2d 194.

No. 78-6806. Ferrara  et  al . v . Hendry  County  School  
Board . Dist. Ct. App. Fla., 2d Dist. Certiorari denied. Re-
ported below: 362 So. 2d 371.

No. 78-6807. Turner  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 594 F. 2d 1207.

No. 78-6808. Lindsey  v . Dayton  Hudson  Corp ., dba  
Target  Stores . C. A. 10th Cir. Certiorari denied. Re-
ported below: 592 F. 2d 1118.
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No. 78-6810. Johnson  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 47 N. Y. 2d 785, 391 
N. E. 2d 1006.

No. 78-6811. Watkins  v . North  Carolina . Ct. App. 
N. C. Certiorari denied. Reported below: 40 N. C. App. 17, 
251 S. E. 2d 877.

No. 78-6812. Henders on  v . Unite d States . Ct. App. 
D. C. Certiorari denied.

No. 78-6814. Horne  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1055.

No. 78-6815. Will born  v. Unite d  State s Parole  Com -
mis sio n . C. A. 10th Cir. Certiorari denied.

No. 78-6816. Morrow  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 596 F. 2d 857.

No. 78-6817. Hale  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-6818. Freyre  v . Florida . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 362 So. 2d 989.

No. 78-6819. Shadd  v . Tridi co  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 595 F. 2d 1214.

No. 78-6820. Lapha m v . New  York . App. Div., Sup. Ct. 
N. Y., 3d Jud. Dept. Certiorari denied.

No. 78-6822. Paul  v . Unit ed  States . C. A. D. C. Cir. 
Certiorari denied.

No. 78-6824. Carey  v . Wainw right , Secretary , Depar t -
ment  of  Offe nder  Rehabil itat ion  of  Florida . C. A. 5th 
Cir. Certiorari denied. Reported below: 597 F. 2d 281.

No. 78-6825. Saulsbury  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 591 F. 2d 1028.
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No. 78-6826. Boag  v . Cardwel l , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 78-6827. Stutzman  v . Maryla nd . Ct. App. Md. 
Certiorari denied. Reported below: 284 Md. 260, 396 A. 2d 
243.

No. 78-6828. Calicut t  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 598 F. 2d 1120.

No. 78-6829. Tracy  v . City  of  Danville , Virgi nia . C. A. 
4th Cir. Certiorari denied. Reported below: 601 F. 2d 582.

No. 78-6830. Belcher  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 600 F. 2d 742.

No. 78-6832. Strader  v . Garri so n , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 595 F. 2d 1217.

No. 78-6833. Gabrie l  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 597 F. 2d 95.

No. 78-6835. Chess a  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 598 F. 2d 610.

No. 78-6836. Rico v. Secre tary  of  Health , Educat ion , 
and  Welf are . C. A. 1st Cir. Certiorari denied. Reported 
below: 593 F. 2d 431.

No. 78-6837. Kluska  v . Pennsylv ania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 484 Pa. 508, 399 A. 2d 
681.

No. 78-6838. Bryant  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1220.

No. 78-6841. Reddin g  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 78-6842. Poole  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1220.
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No. 78-6843. Marquez -Marquez  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 601 F. 2d 604.

No. 78-6844. Inmon  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 594 F. 2d 352.

No. 78-6845. Ogrod  v . Ogrod . Super. Ct. Pa. Certiorari 
denied. Reported below: 263 Pa. Super. 594, 400 A. 2d 622.

No. 78-6846. Nevel s v . Parratt , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 596 F. 2d 344.

No. 78-6847. Whites ide  v . Kentucky . Sup. Ct. Ky. 
Certiorari denied. Reported below: 585 S. W. 2d 415.

No. 78-6848. Pitts  v . Wainw right , Secretary , Depa rt -
ment  of  Off ender  Rehabi lit atio n  of  Florida . Sup. Ct. 
Fla. Certiorari denied. Reported below: 372 So. 2d 470.

No. 78-6849. Hatch  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 78-6850. Bowi ne  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
67 App. Div. 2d 1110, 413 N. Y. S. 2d 796.

No. 78-6851. Powell  v . Graddick , Attorney  Genera l  
of  Alabama , et  al . C. A. 5th Cir. Certiorari denied.

No. 78-6852. Woodson  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 78-6854. Mess ina  v . United  State s . C. A. 2d Cir.
Certiorari denied. Reported below: 603 F. 2d 216.

No. 78-6855. Runge  v . United  States . C. A. 8th Cir.
Certiorari denied. Reported below: 593 F. 2d 66.

No. 78-6857. Broncheau  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 597 F. 2d 1260.

No. 78-6858. Kuntz  v . United  State s . Ct. Cl. Certio-
rari denied.
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No. 78-6859. Crowe  v . Unite d  States . Ct. App. D. C. 
Certiorari denied.

No. 78-6861. Frede rick  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 583 F. 2d 273.

No. 78-6862. Power s v . Cicc one , Medical  Center  Di-
rect or . C. A. 8th Cir. Certiorari denied.

No. 78-6864. Cyphers  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied.

No. 78-6865. Glover  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 596 F. 2d 857.

No. 78-6866. Arguelles  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 109.

No. 78-6868. Bethea  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 598 F. 2d 331.

No. 78-6869. Tilli  v . Pennsylv ania . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 591 F. 2d 1336.

No. 78-6870. Stevens  v . Michigan . Sup. Ct. Mich. 
Certiorari denied.

No. 78-6871. Wheeler  v . Hilton , Pris on  Supe rinten d -
ent , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 595 F. 2d 1215.

No. 78-6873. Asher  v . Superior  Court  of  Calif ornia , 
Count y  of  River sid e , et  al . Ct. App. Cal., 4th App. Dist. 
Certiorari denied.

No. 78-6877. Koon  v . Veterans ’ Administr ation  et  al . ; 
and

No. 78-6886. Allen  v . Veterans ’ Administr ation  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 591 F. 2d 
1334.
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No. 78-6874. Tuchschmi dt  v . Kalis h . Sup. Ct. Mo. 
Certiorari denied.

No. 78-6878. Moody  v . Unit ed  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 598.

No. 78-6880. Jackson  v . New  Jersey . Super. Ct. N. J. 
Certiorari denied.

No. 78-6881. Prasad  v . Merges , Direc tor  of  Devel op -
mental  Cente r , et  al . App. Div., Sup. Ct. N. Y., 3d Jud. 
Dept. Certiorari denied. Reported below: 65 App. Div. 2d 
663, 409 N. Y. S. 2d 815.

No. 78-6882. Dixon  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 593 F. 2d 626.

No. 78-6883. Nazario -Castul o  v . Unite d  States . C. A. 
2d Cir. Certiorari denied.

No. 78-6888. Sween ey  v . Stryjak  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 78-6889. Taylor  v . Scis m , Chairm an , Parole  Com -
miss ion  of  North  Caroli na , et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 591 F. 2d 1340.

No. 78-6890. Mass ey  v . Cummings , Correctional  Super -
inten dent . C. A. 2d Cir. Certiorari denied.

No. 78-6892. Noel  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 78^-6893. Davidson  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 597 F. 2d 230.

No. 78-6894. Gibson  v . New  York . App. Div., Sup. Ct. 
N. Y., 4th Jud. Dept. Certiorari denied. Reported below: 
65 App. Div. 2d 235, 411 N. Y. S. 2d 71.

No. 78-6895. Hulse y  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 596 F. 2d 125.



862 OCTOBER TERM, 1979

October 1, 1979 444 U.S.

No. 78-6898. Elms  v . United  States  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1211.

No. 7S-6902. Young  v . Attorney  Genera l  of  New  Mex -
ico . C. A. 10th Cir. Certiorari denied.

No. 78-6907. Mc Rae  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 593 F. 2d 700.

No. 78-6908. Linger  v . Weis s , Judge , et  al . Sup. Ct. 
Ohio. Certiorari denied. Reported below: 57 Ohio St. 2d 
97, 386 N. E. 2d 1354.

No. 78-6909. Jackso n  v . Duckworth , Warden . C. A. 
7th Cir. Certiorari denied. Reported below: 588 F. 2d 833.

No. 78-6910. Harris  et  vir  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 78-6913. Sperm an  et  vir  v . Codd , Police  Comm is -
sioner  of  New  York  City . C. A. 2d Cir. Certiorari denied. 
Reported below: 603 F. 2d 215.

No. 78-6914. Berry  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 599 F. 2d 267.

No. 78-6915. Lockett  v . Garrison , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 594 F. 2d 857.

No. 78-6916. Brady  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 595 F. 2d 359.

No. 78-6917. Gardner  v . Control  Netw orks  Corp , et  al .
App. Ct. Ill., 1st Dist. Certiorari denied.

No. 78-6918. Hegwo od  v . Landry  et  al . C. A. 5th Cir. 
Certiorari denied.

No. 78-6919. Torres , aka  Lopez  v . Illino is . App. Ct. 
Ill., 1st Dist. Certiorari denied. Reported below: 66 Ill. 
App. 3d 1113,387 N. E. 2d 1300.
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No. 78-6920. Matth ews  v . Hilton , Pris on  Supe rin -
tendent , et  al . C. A. 3d Cir. Certiorari denied.

No. 78-6921. Ferrell  v . Young , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 594 F. 2d 857.

No. 78-6925. Hundley  v . Ferenc e  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1212.

No. 78-6927. Giles  v . Unite d States . C. A. 4th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1049.

No. 78-6929. Brow n v . Merola  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 78-6930. Easton  v . Missouri . Ct. App. Mo., Spring-
field Dist. Certiorari denied. Reported below: 577 S. W. 
2d 953.

No. 78-6931. Pitchf ord  v . Supreme  Court  of  Arkan sas . 
Sup. Ct. Ark. Certiorari denied. Reported below: 265 Ark. 
752, 581 S. W. 2d 321.

No. 78-6934. Philli ps  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 600 F. 2d 186.

No. 78-6935. Jones  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 597 F. 2d 770.

No. 78-6937. Bell  v . Church  et  al . C. A. 5th Cir. 
Certiorari denied.

No. 78-6939. Kassi ma  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied.

No. 79-3. House n  v . Duke . Sup. Ct. Wyo. Certiorari 
denied. Reported below: 589 P. 2d 334.

No. 79-6. Mille r  v . New  York . County Ct. of Broome 
County, N. Y. Certiorari denied.

No. 79-7. Morris  et  al . v . Unite d  States  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 593 F. 2d 851.
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No. 79-9. Plumas  County  Board  of  Supervis ors  et  al . 
v. Harris , Secre tary  of  Healt h , Education , and  Welf are , 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
594 F. 2d 756.

No. 79-12. Reddeck  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1345.

No. 79-15. Califo rnia  Tahoe  Regional  Plann ing  
Agency  et  al . v . Jenni ngs  et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 594 F. 2d 181.

No. 79-17. Rubin  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 591 F. 2d 278.

No. 79-20. Flat  Glass  Asso ciati on  of  Japan  et  al . v . 
Consume r  Product  Safe ty  Commis sion . C. A. D. C. Cir. 
Certiorari denied. Reported below: 193 U. S. App. D. C. 169, 
593 F. 2d 1323.

No. 79-21. Alonzo  et  al . v . Vill age  of  Romeovill e . 
C. A. 7th Cir. Certiorari denied. Reported below: 601 F. 
2d 595.

No. 79-22. Air  Frei ght  Haulage  Co ., Inc . v . Ryd -Air , 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 603 F. 2d 211.

No. 79-23. Worle y  v . Whaley  et  al . Ct. App. Mo., St. 
Louis Dist. Certiorari denied.

No. 79-25. Snyder  v . Vmxi xsyln anu .. Sup. Ct. Pa. Cer-
tiorari denied.

No. 79-26. Walker  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1345.

No. 79-27. Friend  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 594 F. 2d 865.

No. 79-28. Becklean  et  al . v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 598 F. 2d 1122.
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No. 79-29. Peabody  Coal  Co . v . Mis souri  Public  Servic e  
Co. Ct. App. Mo., Kansas City Dist. Certiorari denied. 
Reported below: 583 S. W. 2d 721.

No. 79-32. Horsl ey  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 599 F. 2d 1265.

No. 79-33. Goeres  et  al . v . Japa n  Air  Lines , Ltd ., et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 594 F. 
2d 242.

No. 79-35. Hacke tt  et  al . v . Hackett . Ct. App. N. C. 
Certiorari denied. Reported below: 39 N. C. App. 501, 253 
S. E. 2d 366.

No. 79-36. Robinson  v . Nebras ka . Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 202 Neb. 210, 274 N. W. 2d 
553.

No. 79-37. Covert  Marine , Inc ., et  al . v . Outboard  
Marine  Corp . C. A. 7th Cir. Certiorari denied. Reported 
below: 601 F. 2d 595.

No. 79-40. Hoke  v . Board  of  Medical  Examine rs  of  
North  Carolina  et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 595 F. 2d 1217.

No. 79-41. Valenzuela  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 596 F. 2d 1361.

No. 79-42. Pavilonis  v . Harris , Secre tary  of  Health , 
Educat ion , and  Welfare . C. A. 1st Cir. Certiorari denied. 
Reported below: 601 F. 2d 571.

No. 79-43. Bobuls ki  v . Ohio . Ct. App. Ohio, Franklin 
County. Certiorari denied.

No. 79-50. Satco , Inc . v . Transeq uip , Inc ., et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 594 F. 2d 1318.
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No. 79-51. DiLapi  et  al . v . Irvi ng , Genera l  Couns el , 
National  Labor  Relati ons  Board . C. A. 2d Cir. Certiorari 
denied. Reported below: 600 F. 2d 1027.

No. 79-52. Naif eh  v . United  States ; and
No. 79-53. Abraham  v . Unite d  States . C. A. 10th Cir. 

Certiorari denied.

No. 79-56. Nara  v . Michigan  State  Board  of  Dentistr y . 
Sup. Ct. Mich. Certiorari denied.

No. 79-58. Gillen  v . Unite d  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 599 F. 2d 541.

No. 79-59. Illinois  v . United  States  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 601 F. 2d 595.

No. 79-60. Hayes  v . United  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 595 F. 2d 258.

No. 79-61. Town  of  Mashpe e  et  al . v . Mashpe e  Tribe ; 
and

No. 79-62. Mashp ee  Tribe  v . New  Seabury  Corp , et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 592 F. 2d 
575.

No. 79-65. Gard  v . Unite d  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 594 F. 2d 1230.

No. 79-70. Drago s v . Unit ed  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 601 F. 2d 576.

No. 79-71. Boutu reira  et  al . v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 67 App. Div. 2d 20, 414 N. Y. S. 2d 159.

No. 79-72. Brown  v . Unite d  States . C. A. 2d Cir. Cer-
tiorari denied.

No. 79-74. Stevers  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.
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No. 79-76. Black  v . Payne  et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 591 F. 2d 83.

No. 79-77. Oregon  v . Mc Grew . Ct. App. Ore. Certio-
rari denied. Reported below: 38 Ore. App. 493, 590 P. 2d 755.

No. 79-78. Jackson  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1223.

No. 79-83. Finckh , by  Jackson , Guardia n  Ad  Lite m v . 
Finckh  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 601 F. 2d 602.

No. 79-84. Garrett  v . Ohio . Ct. App. Ohio, Lucas 
County. Certiorari denied.

No. 79-87. Contractors  & Buil ders  Ass ociati on  of  
Pinell as  County  et  al . v . City  of  Dunedi n , Florida . Dist. 
Ct. App. Fla., 2d Dist. Certiorari denied. Reported below: 
358 So. 2d 846.

No. 79-89. Nolan  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 604.

No. 79-91. Alexander  et  al . v . Unite d  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 601 F. 2d 600.

No. 79-92. Linco ln  Park  Nursi ng  Home  et  al . v . 
Unite d States . Ct. Cl. Certiorari denied. Reported be-
low: 220 Ct. Cl. 626, 618 F. 2d 121.

No. 79-95. De Gregori o  v . Smith , Correc tional  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.

No. 79-96. Weatherford  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 369 So. 2d 863.

No. 79-99. Tredway  v . Dis trict  of  Columbi a . Ct. App. 
D. C. Certiorari denied. Reported below: 403 A. 2d 732.

No. 79-106. Tally  v . Johnson  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 862.
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No. 79-108. Cameron  v . Gree nhill  et  al . Ct. Civ. App. 
Tex., 3d Sup. Jud. Dist. Certiorari denied. Reported below: 
577 S. W. 2d 389.

No. 79-109. Unnamed  Physici an  v . Maryland  Commi s -
sion  on  Medical  Discipli ne . Ct. App. Md. Certiorari 
denied. Reported below: 285 Md. 1, 400 A. 2d 396.

No. 79-112. Countryman  v . Texas  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 588 F. 2d 1355.

No. 79-113. Ramos  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 603 F. 2d 216.

No. 79-114. Rogers  et  al . v . Maryla nd . Ct. Sp. App. 
Md. Certiorari denied.

No. 79-115. Polis hing  Machine  Syst ems , Inc ., et  al . v . 
Coff in . C. A. 4th Cir. Certiorari denied. Reported below: 
596 F. 2d 1202.

No. 79-117. Vitale  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 596 F. 2d 688.

No. 79-120. Carpent er  et  al . v . Edwards  & Warren  
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
594 F. 2d 388.

No. 79-122. Ratcli ff  v . Este lle , Correct ions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 597 F. 
2d 474.

No. 79-123. Rive ra  v . Cruz  et  al . Sup. Ct. P. R. Cer-
tiorari denied. Reported below: — P. R. R. —.

No. 79-124, Sheeran  et  al . v . General  Electric  Co. 
C. A. 9th Cir. Certiorari denied. Reported below: 593 F. 
2d 93.

No. 79-125. Mc Cutcheon  v . Chicago  Board  of  Educa -
tion  et  al . C. A. 7th Cir. Certiorari denied.
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No. 79-127. Harris  et  al ., t /a  Leon  L. Moore  Oil  Co . 
v. Atlant ic  Richf ield  Co . C. A. 4th Cir. Certiorari 
denied. Reported below: 594 F. 2d 857.

No. 79-135. Nation al  Broadcasting  Co ., Inc . v . Burke . 
C. A. 1st Cir. Certiorari denied. Reported below: 598 F. 
2d 688.

No. 79-141. Way  Baking  Co . v . Interstate  Brands  Corp . 
Sup. Ct. Mich. Certiorari denied. Reported below: 403 
Mich. 479, 270 N. W. 2d 103.

No. 79-144. Mertens  v . Morris , Warden . C. A. 7th 
Cir. Certiorari denied. Reported below: 601 F. 2d 601.

No. 79-150. Praetorius  v . United  States ; and
No. 79-156. Praetorius  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied.

No. 79-151. New  York  v . St . Agatha  Home  for  Chil -
dren , Inc ., et  al . Ct. App. N. Y. Certiorari denied. Re-
ported below: 47 N. Y. 2d 46, 389 N. E. 2d 1098.

No. 79-152. Home  Indemn ity  Co . v . Stillwell  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 597 F. 2d 
87.

No. 79-159. Dell igat te  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 79-160. Connelly  v . Commerci al  Trading  Co ., Inc . 
App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. 
Reported below: 65 App. Div. 2d 961, 411 N. Y. S. 2d 95.

No. 79-165. Tinaw y  v . Traveler s Aid  Society  of  New  
York , Inc ., et  al . App. Div., Sup. Ct. N. Y., 1st Jud. Dept. 
Certiorari denied. Reported below: 65 App. Div. 2d 682, 409 
N. Y. S. 2d 472.
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No. 79-163. Hopmann  v . Southern  Pacific  Transp or -
tation  Co . Ct. Civ. App. Tex., 12th Sup. Jud. Dist. Cer-
tiorari denied. Reported below: 581 S. W. 2d 532.

No. 79-176. Osw ald  et  al . v . General  Motors  Corp .; 
and

No. 79-179. Genera l  Motors  Corp . v . Osw ald  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 594 F. 
2d 1106.

No. 79-178. Shuffm an , Execut rix  v . Hartford  Textile  
Corp , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 588 F. 2d 872.

No. 79-187. Marcy  v . Unit ed  States . C. A. 7th Cir. 
Certiorari denied.

No. 79-193. Livings ton  et  ux . v . Ewing , Direc tor , Mu -
seu m of  New  Mexico , et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 601 F. 2d 1110.

No. 79-199. De Jardin  v . Union  Trust  Comp any  of  
Maryla nd . C. A. 4th Cir. Certiorari denied. Reported be-
low: 590 F. 2d 330.

No. 79-235. Molever  et  al . v . Preiser  et  al . C. A. 4th 
Cir. Certiorari denied.

No. 79-238. Mutual  of  Omaha  Insurance  Co. v. Ayles - 
wo rth . C. A. 6th Cir. Certiorari denied. Reported be-
low: 598 F. 2d 1040.

No. 79-250. Frankl in  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 954.

No. 79-254. Brunwass er  v . Office  of  Disci pli nary  
Couns el . Sup. Ct. Pa. Certiorari denied.

No. 79-263. Galbre ath  v . Newspa per  Print ing  Corp , 
et  al . Sup. Ct. Tenn. Certiorari denied. Reported below: 
580 S. W. 2d 777.
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No. 79-264. Watkins  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 600 F. 2d 201.

No. 79-267. Girard  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 601 F. 2d 69.

No. 79-275. Booth  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 590.

No. 79-285. Gitcho  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 601 F. 2d 369.

No. 79-316. Duncan  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 598 F. 2d 839.

No. 79-319. Roundtr ee  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 596 F. 2d 672.

No. 79-5001. Fambr ough  et  al . v . United  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 599 F. 2d 1056.

No. 79-5005. Alle n  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 596 F. 2d 227.

No. 79-5006. Stanley  v . Hawa ii . Sup. Ct. Hawaii. Cer-
tiorari denied. Reported below: 60 Haw. 527, 592 P. 2d 422.

No. 79-5008. Salas  v . Miller , Secreta ry  of  the  Treas -
ury , et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 193 U. S. App. D. C. 218, 593 F. 2d 1372.

No. 79-5011. Butle r  et  al . v . Harris , Secretary  of  
Health , Education , and  Welf are , et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 79-5012. Kinnell  v . Marqu ez , Correcti ons  Secre -
tary , et  al . C. A. 10th Cir. Certiorari denied.

No. 79-5014. Randall  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 862.

No. 79-5015. Panthas ri  et  al . v . United  Stat es . C. A. 
2d Cir. Certiorari denied.
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No. 79-5017. Carreras  v . Secre tary  of  Health , Educa -
tion , and  Welfare . C. A. 1st Cir. Certiorari denied. Re-
ported below: 588 F. 2d 818.

No. 79-5018. Udell  v . State  Depart ment  of  Mass achu -
se tts  et  al . C. A. 2d Cir. Certiorari denied.

No. 79-5019. Potemr a  v. Ping  et  al . C. A. 6th Cir. 
Certiorari denied.

No. 79-5021. Dyer  v . Hess , Warden , et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 79-5024. Wins tead  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 601 F. 2d 583.

No. 79-5025. Edmonds on  v . Hes s  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 79-5027. Calvi n  K. et  ux . v . Commis sio ner  of  In -
ternal  Revenue . C. A. 2d Cir. Certiorari denied. Re-
ported below: 603 F. 2d 211.

No. 79-5028. Sayles  v . Shuker , Judge , et  al . Ct. App. 
D. C. Certiorari denied.

No. 79-5029. Young , aka  Clou dy  v . Owen s , Reforma -
tory  Superi ntendent . C. A. 7th Cir. Certiorari denied.

No. 79-5030. Sande rs  et  al . v . Hanki ns  et  al . Ct. Sp. 
App. Md. Certiorari denied.

No. 79-5033. Randall  v . Eisenhow er  Medical  Cente r . 
Ct. App. Cal., 4th App. Dist. Certiorari denied.

No. 79-5034. Spie zio  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 603 F. 2d 227.

No. 79-5037. Chamberl in  v . California  Unemployment  
Insurance  Appeals  Board  et  al . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.
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No. 79-5042. Le Febre  v . Israel , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 79-5043. Branha m v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1229.

No. 79-5045. Carter  v . De Grazia  et  al . C. A. 1st Cir. 
Certiorari denied.

No. 79-5046. Mac Gregor  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 597 F. 2d 1225.

No. 79-5052. Gilbe rt  v . Yalanzon  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 239.

No. 79-5054. Lewis  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 70-5057. Dicker son  v . Small  Busi nes s  Adminis tra -
tion . C. A. 3d Cir. Certiorari denied. Reported below: 
595 F. 2d 1211.

No. 79-5058. Maggiacomo  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-5060. Harris on  v . Unite d  States  C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 604.

No. 79-5062. Craven  v . Unit ed  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 588.

No. 79-5063. Agosto  v . Harris , Secre tary  of  Health , 
Education , and  Welfar e . C. A. 3d Cir. Certiorari denied. 
Reported below: 601 F. 2d 573.

No. 79-5064. Holmes  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1167.

No. 79-5069. Twigg  v . Ohio . C. A. 6th Cir. Certiorari 
denied. Reported below: 601 F. 2d 590.
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No. 79-5070. Wilson  v . Review  Board  of  the  Indiana  
Employm ent  Security  Divis ion  et  al . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: — Ind.---- , 385 N. E. 2d 
438.

No. 79-5071. Greeni ng  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-5073. Carter  v . Civiletti , Attor ney  Genera l , 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
591 F. 2d 1341.

No. 79-5074. Flet cher  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-5076. Flynn  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 601 F. 2d 576.

No. 79-5081. Carden  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1320.

No. 79-5082. Gaston  v . Bordenki rcher , Penit ent iary  
Superintendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 595 F. 2d 1223.

No. 79-5084. Crouc h  v . Unite d  Press  Internati onal  
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
603 F. 2d 212.

No. 79-5086. Glover  v . General  Motors  Accep tance  
Corp ., Inc ., et  al . C. A. 2d Cir. Certiorari denied.

No. 79-5088. Fairc loth  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 297 N. C. 100, 
253 S. E. 2d 890.

No. 79-5089. Karas ik  v . New  York . App. Term, Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 79-5093. Driggers  v . Unite d  States  Parole  Com -
mis si on  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 601 F. 2d 588.
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No. 79-5096. Loe  v . Clem ents , Sherif f , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 599 F. 2d 1048.

No. 79-5097. Polk  v . Harris . C. A. 2d Cir. Certiorari 
denied.

No. 79-5102. Prenzler  v . United  States  Dis trict  
Court  for  the  Central  Distr ict  of  Califo rnia  (Pike  
et  al ., Real  Partie s in  Interest ). C. A. 9th Cir. Cer-
tiorari denied.

No. 79-5106. Grayso n  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 597 F. 2d 1225.

No. 79-5107. Mc Donal d  v . Birch , Judge . Ct. Crim. App. 
Tenn. Certiorari denied.

No. 79-5111. Miren da  v . Harris , Correcti onal  Super -
intendent . C. A. 2d Cir. Certiorari denied.

No. 79-5113. Anthony  v . Boorstin , Librarian  of  Con -
gress . C. A. D. C. Cir. Certiorari denied.

No. 79-5116. Green  v . Hunter , U. S. Dis trict  Judge , 
et  al . C. A. 8th Cir. Certiorari denied.

No. 79-5118. Mitchell  v . Mitchel l , Warden , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 594 F. 2d 
858.

No. 79-5122. Mc Donald  v . Unite d States  Distr ict  
Court  for  the  Middle  Dis trict  of  Tennessee ; and  Mc -
Donald  v. Yellow  Freig ht  Syst ems , Inc . C. A. 6th Cir. 
Certiorari denied.

No. 79-5124. Sankey  v . Butle r , Sherif f . C. A. 5th Cir. 
Certiorari denied.

No. 79-5126. Andre ws  v . South  Carolin a  et  al . Sup. 
Ct. S. C. Certiorari denied.



876 OCTOBER TERM, 1979

October 1, 1979 444 U.S.

No. 79-5128. Lyons  v . Sullivan  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 602 F. 2d 7.

No. 79-5130. Maguire  v . United  Stat es . C. A. 1st Cir. 
Certiorari denied. Reported below: 600 F. 2d 330.

No. 79-5131. Montgomer y  v . United  States . C. A. 5th 
Cir, Certiorari denied. Reported below: 591 F. 2d 1342.

No. 79-5132. Remir o  v . Califo rnia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied. Reported below: 89 Cal. App. 
3d 809, 153 Cal. Rptr. 89.

No. 79-5134. Devone  v . United  States . Ct. App. D. C. 
Certiorari denied. Reported below: 401 A. 2d 971.

No. 79-5135. Watts  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-5136. Givens  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 599 F. 2d 448.

No. 79-5138. Alim , aka  Mc Queen  v . Metz , Correcti onal  
Superi ndent . C. A. 2d Cir. Certiorari denied.

No. 79-5140. Peters  v . Georgia . Ct. App. Ga. Certio-
rari denied. Reported below: 148 Ga. App. 850, 253 S. E. 2d 
214.

No. 79-5141. Lo Monaco  v . Harris , Correction al  Super -
inte ndant . App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Cer-
tiorari denied. Reported below: 68 App. Div. 2d 1019, 414 
N. Y. S. 2d 74.

No. 79-5142. Jackson  v . Beatrice  Food  Co., dba  Meadow  
Gold  Dairies . C. A. 5th Cir. Certiorari denied. Reported 
below: 595 F. 2d 1219.

No. 79-5144. Coffey  v . United  States . C. A. 2d Cir. 
Certiorari denied.
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No. 79-5148. Meredi th  v . Mac Dougall , Correc tions  
Direc tor , et  al . Sup. Ct. Ariz. Certiorari denied.

No. 79-5149. Studif in  v . New  York  Tele phone  Co . 
C. A. 2d Cir. Certiorari denied. Reported below: 598 F. 
2d 610.

No. 79-5151. Wood  v . Jeff es , Correcti onal  Superi n -
tend ent , et  al . C. A. 3d Cir. Certiorari denied.

No. 79-5153. Shaw  v . Garrison  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 601 F. 2d 582.

No. 79-5154. Oliphant  v . Koehler , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 594 F. 2d 547.

No. 79-5155. Bloemhof  v . Califor nia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 79-5156. Sampson  v . Brewe r , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 593 F. 2d 798.

No. 79-5158. Coy  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 603 F. 2d 226.

No. 79-5160. Stout  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 599 F. 2d 866.

No. 79-5161. Scott  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 590.

No. 79-5164. Maxwell  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 588 F. 2d 568.

No. 79-5166. Wilki ns  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 601 F. 2d 577.

No. 79-5171. Dodaro  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 79-5186. Evans  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 601 F. 2d 582.
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No. 79-5190. Theria ult  et  al . v . Establ ishmen t  of  
Religion  on  Taxpayers ’ Money  in  the  Federa l  Bureau  of  
Pris ons  et  al . C. A. 7th Cir. Certiorari denied.

No. 79-5192. Robert s v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 601 F. 2d 577.

No. 79-5195. Scherzer  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 604.

No. 79-5203. Burne tte  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 603 F. 2d 219.

No. 79-5207. Dabdo ub -Diaz  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 599 F. 2d 96.

No. 79-5213. Potter  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 604.

No. 79-5220. Jordan  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 602 F. 2d 171.

No. 79-5221. Robins on  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 602 F. 2d 760.

No. 79-5224. Sim mons  v . United  States . Ct. Cl. Cer-
tiorari denied.

No. 79-5235. Vinc enzo  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 601 F. 2d 577.

No. 79-5242. Brooks  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: See 600 F. 2d 563.

No. 79-5249. Hest er  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 604.

No. 78-986. Arkans as  Louis iana  Gas  Co . v . Hall  et  al . 
Ct. App. La., 2d Cir. Certiorari denied. Mr . Justi ce  Stew -
art  took no part in the consideration or decision of this peti-
tion. Reported below: 359 So. 2d 255.
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No. 79-5266. Smith  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 601 F. 2d 972.

No. 78-1585. Louis iana  v . Federa l  Energy  Regulatory  
Commis sion ; and

No. 78-1681. Texas  v . Federal  Energy  Regulatory  
Commis si on . C. A. 5th Cir. Certiorari denied. Mr . Jus -
tice  Stewart  took no part in the consideration or decision 
of these petitions. Reported below: 587 F. 2d 716.

No. 78-1662. Chevron  U. S. A., Inc ., et  al . v . Andru s , 
Secre tary  of  the  Interior , et  al . C. A. 5th Cir. Certiorari 
denied. Mr . Justice  Stewart  took no part in the considera-
tion or decision of this petition. Reported below: 588 F. 2d 
1383.

No. 78-1724. Citronel le -Mobile  Gathering , Inc . v . 
Gulf  Oil  Corp , et  al . C. A. 5th Cir. Certiorari denied. 
Mr . Just ice  Stewart  took no part in the consideration or de-
cision of this petition. Reported below: 578 F. 2d 1149.

No. 78-1878. Sebring  Util iti es  Comm iss ion  et  al . v . 
Federal  Energy  Regulatory  Comm iss ion . C. A. 5th Cir. 
Certiorari denied. Mr . Just ice  Stewart  took no part in the 
consideration or decision of this petition. Reported below: 
591 F. 2d 1003.

No. 78-1464. Illinois  v . General  Paving  Co. et  al . 
C. A. 7th Cir. Motion of Cumberland Farms Dairy, Inc., 
et al. for leave to file a brief as amid curiae granted. Cer-
tiorari denied. Mr . Justice  Stew art  and Mr . Justice  
Blackmu n  would grant certiorari. Reported below: 590 F. 
2d 680.

No. 78-1562. Citrone lle -Mobile  Gatheri ng , Inc . v . 
Gulf  Oil  Corp , et  al . Temp. Emerg. Ct. App. Certiorari 
denied. Mr . Justi ce  White  would grant certiorari. Mr . 
Justice  Stewart  took no part in the consideration or de-
cision of this petition. Reported below: 591 F. 2d 711.
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No. 78-1665. Jers ey  Cent ral  Power  & Light  Co . v . 
Federal  Energy  Regul atory  Comm iss ion  et  al . C. A. 3d 
Cir. Certiorari denied. Mr . Justice  White  would grant 
certiorari. Reported below: 589 F. 2d 142.

No. 78-1738. Schles ing er  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Just ice  White  would grant 
certiorari. Reported below: 598 F. 2d 722.

No. 78-6693. Dixon  v . Unit ed  Stat es . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce White  would grant 
certiorari.

No. 78-6696. Stilling  v . Oregon . Sup. Ct. Ore. Cer-
tiorari denied. Mr . Justice  White  would grant certiorari. 
Reported below: 285 Ore. 293, 590 P. 2d 1223.

No. 78-6784. Ryan  v . White  et  al . C. A. 4th Cir. Cer-
tiorari denied. Mr . Justice  White  would grant certiorari. 
Reported below: 598 F. 2d 616.

No. 78-1676. Kentucky  v . Simps on . Ct. App. Ky. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 585 S. W. 2d 
444.

No. 78-1691. Starren  v . Starren . Ct. App. Cal., 4th 
App. Dist. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied.

No. 73-1752. New  York  v . Wharton . Ct. App. N. Y. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 46 N. Y. 2d 
924, 388 N. E. 2d 341.

No. 78-1786. Hueck er  et  al . v . Weisen berger  et  al . 
C. A. 6th Cir. Motion of respondents for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported be-
low: 593 F. 2d 49.



ORDERS 881

444 U.S. October 1, 1979

No. 78-1819. Massac husetts  v . Soares  et  al . Sup. Jud. 
Ct. Mass. Motion of respondents for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported be-
low: 377 Mass. 461, 387 N. E. 2d 499.

No. 79-2. Warden , Illi nois  State  Peni ten tia ry , et  al . 
v. Hairs ton . C. A. 7th Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 597 F. 2d 604.

No. 79-46. Estelle , Corrections  Direc tor  v . Fitch . 
C. A. 5th Cir. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported be-
low: 587 F. 2d 773.

No. 79-94. Castellano  et  al . v . Spears . C. A. 7th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 601 F. 2d. 598.

No. 78-1661. Cecil  v . United  States . C. A. 10th Cir. 
Certiorari denied.

Mr . Justi ce  Brennan , with whom Mr . Justice  Mars hall  
joins, dissenting.

After his arrest for the sale of cocaine to undercover agents, 
petitioner was indicted for possession of cocaine with intent 
to distribute, in violation of 21 U. S. C. §841 (a)(1) and 
18 U. S. C. § 2. He was acquitted following a nonjury trial 
in the United States District Court for the District of Colo-
rado on a finding by the trial judge that the evidence did not 
show either actual or constructive possession. No. 78-CR- 
211 (Sept. 1, 1978). Two weeks later, petitioner was indicted 
for possession of cocaine with intent to distribute and for 
distribution of cocaine arising out of the same episode. The 
Government concedes that this reindictment was designed 
to correct the prosecutor’s error in drawing the original indict-
ment too narrowly to fit the actual offense. Petitioner moved 
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to dismiss the prosecution under the Double Jeopardy Clause 
and the motion was denied. On interlocutory appeal, see 
Abney v. United States, 431 U. S. 651 (1977), the Tenth Cir-
cuit affirmed in part and reversed in part, holding that the 
charge of possession was barred by the prior acquittal but 
that the charge of distribution involved a different offense 
from possession and therefore was not barred. App. to Pet. 
for Cert. 6-12. Rehearing and rehearing en banc were denied 
April 3, 1979.

I would grant the petition for certiorari and reverse the 
judgment of the Tenth Circuit so far as it permits petitioner 
to be tried on the distribution charge. I adhere to the view 
that the Double Jeopardy Clause of the Fifth Amendment 
requires the prosecution in one proceeding, except in ex-
tremely limited circumstances not present here, of “all the 
charges against a defendant that grow out of a single criminal 
act, occurrence, episode, or transaction.” Ashe v. Swenson, 
397 U. S. 436, 453-454 (1970) (Brennan , J., concurring). 
See Thompson v. Oklahoma, 429 U. S. 1053 (1977) (Brennan , 
J., dissenting), and cases collected therein.

No. 78-1715. Coll um  v . Louis iana ; and In  re  Collum . 
Sup. Ct. La. Certiorari denied. Mr . Justice  Marshall  
would grant certiorari. Reported below: 368 So. 2d 460.

No. 78-1743. Vaughn  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Marshall  would grant cer-
tiorari. Reported below: 599 F. 2d 1058.

No. 78-6802. Wilson  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Marsh all  would grant cer-
tiorari. Reported below: See 583 F. 2d 540.

No. 78-1733. Stanton  et  al . v . Mackey  et  al . C. A. 7th 
Cir. Motion of respondent Catherine Mackey for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 586 F. 2d 1126.
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No. 78-1720. Worldwi de  Church  of  God , Inc ., et  al . v . 
Superior  Court  of  Calif ornia , County  of  Los  Angeles  
(Calif ornia , Real  Party  in  Interes t ). Sup. Ct. Cal. Mo-
tion of American Civil Liberties Union of Southern California 
et al. for leave to file a brief as amici curiae granted. Cer-
tiorari denied.

No. 78-1739. Pettus  v . American  Airli nes , Inc ., et  al . 
C. A. 4th Cir. Certiorari denied. Mr . Justice  Brennan  
and Mr . Justice  Marsh all  would grant certiorari. Re-
ported below: 587 F. 2d 627.

No. 78-6760. Martin  v . South  Dakota . Sup. Ct. S. D. 
Certiorari denied. Mr . Just ice  Brennan  and Mr . Just ice  
Mars hall  would grant certiorari. Reported below: 274 
N. W. 2d 893.

No. 78-6867. Pate  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied^ Mr . Justi ce  Brennan  and Mr . Justi ce  
Marshall  would grant certiorari. Reported below: 585 
S. W. 2d 415.

No. 78-1791. First  National  Bank  of  Commerce  v . Su -
peri or  Court  of  Califor nia , Count y of  Los  Angeles  
(Skoura s , Truste e , Real  Party  in  Intere st ). Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Mr . Justi ce  Black -
mun  would grant certiorari.

No. 78-6772. Bogard  v . Cook , Penitentiary  Superi n -
tend ent , et  al . C. A. 5th Cir. Certiorari denied. Mr . 
Justi ce  Blackmu n would grant certiorari. Reported be-
low: 586 F. 2d 399.

No. 78-1801. Florida  v . Mulli ns . Sup. Ct. Fla. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Mr . Just ice  White  would grant cer-
tiorari. Reported below: 366 So. 2d 1162.
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No. 78-1804. Bartanen  v . Arizona . Sup. Ct. Ariz. Cer-
tiorari denied. Mr . Justice  Brennan , Mr . Justice  Stewart , 
and Mr . Justi ce  Marshall  would grant certiorari and re-
verse the conviction. Reported below: 121 Ariz. 454, 591 P. 
2d 546.

No. 78-6523. Short  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Mr . Justic e  Brennan , Mr . Justi ce  Stewart , 
and Mr . Just ice  Marshall  would grant certiorari and re-
verse the conviction. Reported below: 368 So. 2d 1078.

No. 78-1852. Chromalloy  American  Corp ., Federal  
Malleable  Divis ion  v . Marsh all , Secre tary  of  Labor . 
C. A. 7th Cir. Certiorari denied. Mr . Justice  White  and 
Mr . Justice  Powe ll  would grant certiorari. Reported be-
low: 589 F. 2d 1335.

No. 78-1856. Dorl  v . Foster  Wheeler  Corp . C. A. 3d 
Cir. Certiorari denied. Mr . Justice  Stevens  took no part 
in the consideration or decision of this petition. Reported 
below: 595 F. 2d 1211.

No. 79-57. Canadian  Ace  Brewing  Co. v. Anheuser - 
Busch , Inc . C. A. 7th Cir. Certiorari denied. Mr . Jus -
tice  Stevens  took no part in the consideration or decision of 
this petition. Reported below: 601 F. 2d 593.

No. 79-79. Piher  International  Corp , et  al . v . CTS 
Corp . C. A. 7th Cir. Certiorari denied. Mr . Justice  
Stevens  took no part in the consideration or decision of this 
petition. Reported below: 593 F. 2d 777.

No. 78-1931. United  States  Gyps um  Co . et  al . v . United  
States . C. A. 3d Cir. Certiorari denied. Mr . Justice  
Blackmu n  took no part in the consideration or decision of 
this petition. Reported below: 600 F. 2d 414.
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No. 78-6567. Le Duc  v . Florida . Sup. Ct. Fla.;
No. 78-6577. Jorda n  v . Mis si ss ippi . Sup. Ct. Miss.;
No. 78-6637. Henry  v . Florida . Sup. Ct. Fla.;
No. 78-6650. Villarreal  v . Texas . Ct. Crim. App. Tex.;
No. 78-6695. Presnell  v . Georg ia . Sup. Ct. Ga.;
No. 78-6740. Smith  v . Florida . Sup. Ct. Fla.;
No. 78-6897. Fleming  v . Georgi a . Sup. Ct. Ga.;
No. 79-5059. Jacks on  v . Florida . Sup. Ct. Fla.;
No. 79-5075. Salva tore  v . Florida . Sup. Ct. Fla.;
No. 79-5115. Spencer  v . Hopp er , Warden . Sup. Ct. Ga.;
No. 79-5143. Willis  v . Georg ia . Sup. Ct. Ga.; and
No. 79-5169. Foster  v . Florida . Sup. Ct. Fla. Certio-

rari denied. Reported below: No. 78-6567, 365 So. 2d 149; 
No. 78-6577, 365 So. 2d 1198; No. 78-6637, see 328 So. 2d 430; 
No. 78-6650, 576 S. W. 2d 51; No. 78-6695, 243 Ga. 131, 252 
S. E. 2d 625; No. 78-6740, 365 So. 2d 704; No. 78-6897, 243 
Ga. 120, 252 S. E. 2d 609; No. 79-5059, 366 So. 2d 752; No. 
79-5075, 366 So. 2d 745; No. 79-5115, 243 Ga. 532, 255 S. E. 
2d 1; No. 79-5143, 243 Ga. 185, 253 S. E. 2d 70; No. 79-5169, 
369 So. 2d 928.

Mr . Justi ce  Brennan  and Mr . Justi ce  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.
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No. 78-6745. Awkar d  et  al . v . United  State s . C. A. 9th 
Cir. Certiorari denied. Mr . Justi ce  Brennan  would grant 
certiorari. Reported below: 597 F. 2d 667.

No. 79-174. Johnson  et  al . v . Motor  Vehic le  Divi sion , 
Departm ent  of  Revenue  of  Colorado . Sup. Ct. Colo. Cer-
tiorari denied. Mr . Justi ce  Brennan  would grant certiorari. 
Reported below: 197 Colo. 455, 593 P. 2d 1363.
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No. 78-6872. Moone y  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Mr . Justi ce  Brennan , Mr . Just ice  White , and 
Mr . Justice  Marsh all  would grant certiorari. Reported 
below: 243 Ga. 373, 254 S. E. 2d 337.

No. 79-5091. Papp  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied. Mr . Just ice  Brennan , Mr . Justice  White , and 
Mr . Justi ce  Marshall  would grant certiorari.

No. 78-6900. Herbert  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Mr . Justice  Stewart  would grant cer-
tiorari. Reported below: 598 F. 2d 344.

No. 79-5003. DiGeronimo  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justi ce  Stewart  would grant 
certiorari. Reported below: 598 F. 2d 746.

No. 78-6906. Spe ight  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Mr . Justice  Brennan  and Mr . Justice  
Marshall  would grant certiorari and reverse the conviction. 
Reported below: 148 Ga. App. 87, 251 S. E. 2d 36.

No. 79-10. University  of  Tenness ee  et  al . v . Geier  
et  al . C. A. 6th Cir. Motion of University of Tennessee at 
Nashville Chapter of American Association of University Pro-
fessors for leave to file a brief as amicus curiae granted. Cer-
tiorari denied. Mr . Justice  Marsh all  took no part in the 
consideration or decision of this motion and petition. Re-
ported below: 597 F. 2d 1056.

No. 79-55. Tenness ee  Higher  Education  Comm iss ion  
v. Geier  et  al . C. A. 6th Cir. Certiorari denied. Mr . Jus -
tice  Marshall  took no part in the consideration or decision 
of this petition. Reported below: 597 F. 2d 1078.

No. 79-5016. Cobb  v . Southern  Railway  Co . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Powell  took no part 
in the consideration or decision of this petition. Reported 
below: 598 F. 2d 618.
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No. 79-145. Calif ornia  v . Minjares . Sup. Ct. Cal. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. The  Chief  Justice , Mr . Jus -
tice  Blackmu n , and Mr . Just ice  Rehnquist  would grant 
certiorari. Reported below: 24 Cal. 3d 410, 591 P. 2d 514.

No. 79-194. Gigan te  v . Lankle r , Deputy  Attorn ey  
General  of  New  York . Ct. App. N. Y. Motions of Roman 
Catholic Archdiocese of New York and Central Rabbinical 
Congress of the United States and Canada for leave to file 
briefs as amici curiae granted. Certiorari denied. Reported 
below: 47 N. Y. 2d 160, 390 N. E. 2d 1151.

No. 79-5223. Mason  et  ux . v . Korologos  et  al . C. A. 
4th Cir. Certiorari denied. Mr . Justice  Rehnquist  took no 
part in the consideration or decision of this petition. Re-
ported below: 601 F. 2d 581.

Rehearing Denied
No. 77-1032. City  of  Columbus  et  al . v . Leonard  et  al ., 

443 U. S. 905;
No. 78-329. Bellotti , Attor ney  General  of  Massachu -

setts , et  al . v. Baird  et  al ., 443 U. S. 622;
No. 78-334. Fare , Acting  Chief  Probati on  Offi cer  v .

Michael  C., 442 U. S. 707;
No. 78-610. Columbus  Board  of  Educati on  et  al . v .

Penick  et  al ., 443 U. S. 449;
No. 78-627. Dayton  Board  of  Education  et  al . v .

Brinkman  et  al ., 443 U. S. 526;
No. 78-749. Kentucky  v . Whorton , 441 U S. 786;
No. 78-1084. Kentucky  v . Willi ams , 442 U. S. 914;
No. 78-1085. Kentucky  v . Avery , 442 U. S. 914;
No. 78-1303. Chis nell  v . Chisne ll , 442 U. S. 940; and
No. 78-1379. Tahoe  Nugget , Inc ., dba  Jim Kelley ’s  

Tahoe  Nugget , et  al . v . National  Labor  Relations  Board , 
442 U. S. 921. Petitions for rehearing denied.
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No. 78-1409. Willi ams  v . Port  Authority  of  New  York  
and  New  Jerse y  et  al ., 441 U. S. 945;

No. 78-1430. Prete rm , Inc ., et  al . v . King , Governor  
of  Massachuse tts , et  al ., 441 U. S. 952;

No. 78-1465. Sahara -Tahoe  Corp . v . National  Labor
Relati ons  Board  et  al ., 442 U. S. 917;

No. 78-1467. Midtaune  v . United  States , 442 U. S. 917;
No. 78-1470. Lopez  v . United  States , 442 U. S. 947;
No. 78-1482. Meyers  v . Chilcote , 442 U. S. 925;
No. 78-1508. Rudde r  et  al . v . Wise  County  Housing  

and  Redeve lop ment  Authority , 441 U. S. 939;
No. 78-1527. Luna  v . Secretar y  of  Health , Education , 

and  Welfar e , 442 U. S. 935;
No. 78-1529. Hunt  et  al . v . Comm odity  Futures  Trad -

ing  Commis si on , 442 U. S. 921;
No. 
No. 
No. 
No. 
No. 
No.

78-1541.
78-1543.
78-1554.
78-1626.
78-1750.
78-1922.

Howel l  v . Gates  et  al ., 442 U. S. 930;
Sper ling  v . Unite d  States , 441 U. S. 947;
Bell  v . New  Jers ey  et  al ., 442 U. S. 918;
Rosenb aum  v . Rosen baum , 442 U. S. 935;
Tuss el  v. Unite d  States , 442 U. S. 943; 
Americ an  Federatio n of  Labor  & Con -

gress  of  Indus tria l  Organiz ations  et  al . v . Kahn , Chair -
man , Council  on  Wage  and  Price  Stabili ty , et  al ., 443 
U. S. 915;

No. 78-6223. Von  Byrd  v . Texas , 441 U. S. 967;
No. 78-6282. Whitehead  v . United  States , 442 U. S. 

911;
No. 78-6308. Rector  v . Unite d  Stat es , 441 U. S. 963;
No. 78-6330. Vele z  v . Secretar y  of  Health , Education , 

and  Welf are , 441 U. S. 963;
No. 78-6375. Fergus on  v . Texas , 442 U. S. 934;
No. 78-6409. Bello  v . Texas , 442 U. S. 935; and
No. 78-6420. Friedman  v . Avon  Products , 442 U. S. 911.

Petitions for rehearing denied.
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No. 78-6428. Miner  v . Calif ano , Secret ary  of  Healt h , 
Educat ion , and  Welf are , 442 U. 3. 931;

No. 78-6444. Smith  v . Kansa s , 441U. S. 964;
No. 78-6461. Pleas ant  v . Califor nia , 441 U. S. 964;
No. 78-6516. Darby  et  al . v . Internati onal  Brother -

hood  of  Elect rical  Workers , Local  Union  No . 1547, et  al ., 
442 U. S. 944;

No. 78-6542. Welch  v . Falke , Montgome ry  County  
Prose cutin g  Attor ney , 442 U. S. 920;

No. 78-6549. Gully  et  al . v . Kunzm an , Judge , et  al ., 
442 U. S. 924;

No. 78-6553. Luper t  v . College  of  Law  of  Syracuse  
Univer si ty , 442 U. S. 925;

No. 78-6557. Dinke  v . Riggs  National  Bank  of  Wash -
ington , D. C., 442 U. S. 912;

No. 78-6561. Young  v . Zant , Warden , 442 U. S. 934;
No. 78-6604. Raitp ort  v . Clerk  of  the  Supreme  Court  

of  the  Unite d  States , 442 U. S. 927;
No. 78-6613. Peery  v . United  States , 442 U. S. 913; and
No. 78-6715. Kriz  v . United  States , 442 U. S. 945. Peti-

tions for rehearing denied.

No. 78-432. United  Steelw orkers  of  America , AFL- 
CIO-CLC v. Weber  et  al .;

No. 78-435. Kaiser  Aluminum  & Chemical  Corp . v . 
Weber  et  al .; and

No. 78-436. Unite d  States  et  al . v . Weber  et  al ., 443 
U. S. 193. Motion to dispense with printing petition granted. 
Petition for rehearing denied. Mr . Just ice  Powel l  and Mr . 
Justice  Stevens  took no part in the consideration or decision 
of the motion and petition.

No. 78-479. Edmonds  v . Compagni e  Generale  Transat - 
lantiq ue , 443 U. S. 256. Motion to defer consideration and 
petition for rehearing denied. Mr . Justice  Powel l  took no 
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part in the consideration or decision of this motion and 
petition.

No. 78-575. Southern  Railw ay  Co . v . Seaboard  Allie d  
Milli ng  Corp , et  al ., 442 U. S. 444;

No. 78-597. Interstate  Commerce  Comm iss ion  v . Sea -
boar d  Alli ed  Millin g  Corp , et  al ., 442 U. S. 444;

No. 78-604. Seaboar d  Coast  Line  Railro ad  Co . et  al . v . 
Seaboar d  Allied  Milli ng  Corp , et  al ., 442 U. S. 444;

No. 78-685. Aberdeen  & Rockfi sh  Railroad  Co . et  al . 
v. Unite d  State s  et  al ., 442 U. S. 946; and

No. 78-5283. Jacks on  v . Virginia  et  al ., 443 U. S. 307. 
Petitions for rehearing denied. Mr . Justice  Powell  took no 
part in the consideration or decision of these petitions.

No. 78-765.. Michi gan  v . Conner , 441 U. S. 943;
No. 78-1316. Flex -a -Lite  Corp . v . Schwi tze r  Divis ion , 

Walla ce -Murray  Corp ., 441 U. S. 952;
No. 78-6237. Philli ps  v . Louis iana , 442 U. S. 919;
No. 78-6350. Srema niak  v . Unite d States , 441 U. S. 

963; and
No. 78-6544. Rodes  v . Pris to  et  al ., 441 U. S. 951. Mo-

tions for leave to file petitions for rehearing denied.

No. 78-1610. United  Air  Lines , Inc . v . Mc Donald , 442 
U. S. 934. Petition for rehearing denied. Mr . Justice  
Steve ns  took no part in the consideration or decision of this 
petition.

October  5, 1979

Miscellaneous Order
No. A-290. O’Hair  et  al . v . Andrus , Secre tary  of  the  

Interior , et  al . D. C. D. C. Application for injunction, 
presented to The  Chief  Just ice , and by him referred to the 
Court, denied.
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Appeals Dismissed
No. 78-6773. Thomas  v . New  York . Appeal from App. 

Term, Sup. Ct. N. Y., 1st Jud. Dept., dismissed for want of 
substantial federal question.

Mr . Justice  White , with whom Mr . Justice  Brennan  
joins, dissenting.

At issue in this appeal is whether admission into evidence of 
one’s refusal to submit to a blood test to determine inebriation 
is contrary to the Fifth Amendment’s prohibition of compelled 
testimonial incrimination. In the instant case the New York 
Court of Appeals, in finding the refusal to be admissible into 
evidence, upheld in the face of constitutional challenge the 
state statute authorizing admission. Other state courts have 
reached identical conclusions. E. g., Commonwealth v. 
Robinson, 229 Pa. Super. 131, 324 A. 2d 441 (1974); State v. 
Meints, 189 Neb. 264, 202 N. W. 2d 202 (1972). But the 
courts of some States have decided that the Fifth and Four-
teenth Amendments require that the evidence be held inad-
missible. E. g., Dudley v. State, 548 S. W. 2d 706 (Tex. 
Crim. App. 1977); State n . Andrews, 297 Minn. 260, 212 
N. W. 2d 863 (1973), cert, denied, 419 U. S. 881 (1974).

Because of this conflict among state courts as to the reach 
of the Fifth Amendment’s protection against compelled tes-
timonial evidence, I dissent from the Court’s decision to dis-
miss this appeal.

No. 79-251. Sapp ingto n  v . Becker t , Judge , et  al . Ap-
peal from D. C. E. D. Pa. dismissed for want of jurisdiction.

No. 79-5103. Carey  v . New  York  State  Human  Rights  
Appe al  Board  et  al . Appeal from Ct. App. N. Y. dismissed 
for want of substantial federal question. Reported below: 
46 N. Y. 2d 1068, 390 N. E. 2d 301.
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No. 79-329. Skinkiss  v . Owens -Corning  Fiberglas  
Corp . Appeal from Ct. App. Ohio, Lucas County, dismissed 
for want of substantial federal question.

No. 79-5189. Colver  v . Califor nia . Appeal from Ct. 
App. Cal., 1st App. Dist., dismissed for want of substantial 
federal question.

No. 79-5101. Petril lo  v . Townshi p of  Woodbr idge . Ap-
peal from Super. Ct. N. J. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 79-5174. Raitpo rt  v . Provid ent  National  Bank . 
Appeal from Sup. Ct. Pa. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
485 Pa. 201, 401 A. 2d 364.

No. 79-5217. Corrado  v . Giff ord . Appeal from Sup. 
Ct. R. I. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: ---- R. I.
---- , 401 A. 2d 53.

No. 79-5198. Powell  v . Este lle , Correc tions  Direct or . 
Appeal from Sup. Ct. Tex. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
See 580 S. W. 2d 169.

Mr . Justi ce  Brennan  and Mr . Just ice  Mars hall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.
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Certiorari Granted—Vacated and Remanded. (See also No.
78-6932, ante, p. 1.)

No. 79-274. Moye  v . Connecti cut . Sup. Ct. Conn. 
Certiorari granted, judgment vacated, and case remanded for 
further consideration in light of Sandstrom v. Montana, 442 
U. S. 510 (1979). Reported below: 177 Conn. 487, 418 A. 
2d .870.

Miscellaneous Orders
No. A-219. Provenz ano  v . United  States . C. A. 3d Cir. 

Application for bail pending appeal, addressed to Mr . Justice  
Brennan  and referred to the Court, denied.

No. A-231. Hudso n  v . Parks  & Wildli fe  Departm ent  
of  Texas  et  al . C. A. 5th Cir. Application for an injunc-
tion pending appeal, addressed to Mr . Just ice  Brennan  and 
referred to the Court, denied.

No. A-242 (79-300). Inspi ration  Enterpr ises , Inc ., 
et  al . v. Inlan d  Credit  Corp , et  al . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Application for stay, addressed to 
Mr . Justi ce  Brennan  and referred to the Court, denied.

No. A-277. National  Rail road  Pass enge r  Corp . v . Hall , 
Membe r  of  Congress , et  al . C. A. D. C. Cir. Motion to 
vacate stay granted by The  Chief  Justice  on September 30, 
1979, denied.

No. D-162. In  re  Dis barm ent  of  Turner . Disbarment 
entered. [For earlier order herein, see 441 U. S. 919.]

No. D-164. In  re  Disb arment  of  Macurdy . Disbarment 
entered. [For earlier order herein, see 441 U. S. 920.]

No. D-165. In  re  Disb arment  of  Rothbart . Disbar-
ment entered. [For earlier order herein, see 441 U. S. 920.]
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No. D-167. In  re  Disbarment  of  Reiser . Disbarment 
entered. [For earlier order herein, see 441 U. S. 920.]

No. D-170. In  re  Disbarment  of  Cohen . It is ordered 
that Robert Baer Cohen, of Philadelphia, Pa., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-171. In  re  Disbarment  of  Garcia . It is ordered 
that James Leon Garcia, Jr., of Los Angeles, Cal., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-172. In  re  Disbarment  of  Bendes . It is ordered 
that Maurice Albert Bendes, of Lawrence, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-173. In  re  Disb arment  of  Salls . It is ordered 
that Eugenio Cornier Salls, of New York, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-174. In  re  Disbarm ent  of  Spooner . It is ordered 
that Daniel J. Spooner, of New York, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.
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No. D-175. In  re  Dis barm ent  of  Felds huh . It is or-
dered that Sidney Feldshuh, of Scarsdale, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-176. In  re  Disb arment  of  Pravd a . It is ordered 
that David A. Pravda, of New York, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 82, Orig. New  Mexico  v . Texas . Motions of Arkan-
sas and Committee on Power for the Southwest, Inc., et al. 
for leave to intervene denied. Motion for leave to file a bill 
of complaint denied. [For earlier order herein, see 442 U. S. 
908.]

No. 78-1183. Carbon  Fuel  Co. v. Unite d  Mine  Workers  
of  America  et  al . C. A. 4th Cir. [Certiorari granted, 440 
U. S. 957.] Motion of American Federation of Labor & Con-
gress of Industrial Organizations for leave to file a brief as 
amicus curiae granted.

No. 78-1202. Chiarella  v . United  Stat es . C. A. 2d Cir. 
[Certiorari granted, 441 U. S. 942.] Motion of Securities 
Industry Association for leave to file a brief as amicus curiae 
granted.

No. 78-1323. Norf olk  & West ern  Rail wa y Co . v . 
Liep elt , Administratri x . App. Ct. Ill., 1st Dist. [Certio-
rari granted, 441 U. S. 904.] Motions of National Associa-
tion of Railroad Trial Counsel, Association of Trial Lawyers 
of America, and State Trial Lawyers Association for leave to 
file briefs as amici curiae, granted.
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No. 78-1335. Vill age  of  Schaumb urg  v . Citizen s  for  a  
Better  Environm ent  et  al . C. A. 7th Cir. [Certiorari 
granted, 441 U. S. 922.] Motions for leave to file briefs as 
amici curiae filed by the following were granted: Coalition of 
National Voluntary Organizations et al., Los Angeles Council 
of National Voluntary Health Agencies, National Council of 
Churches of Christ in the U. S. A. et al., Holy Spirit Associa-
tion for the Unification of World Christianity, National Com-
mittee for Responsive Philanthropy et al., and American 
Federation of Labor & Congress of Industrial Organizations.

No. 78-1513. Unite d  States  v . Clark , Guardia n . Ct. 
Cl. [Probable jurisdiction postponed, 441 U. S. 960.] Mo-
tion of Barbara Jenkins for leave to file a brief as amicus 
curiae granted.

No. 78-1902. Internati onal  Longshore men ’s Assn ., 
AFL-CIO v. Conso li dat ed  Expres s , Inc ., et  al . ;

No. 78-1905. New  York  Shipp ing  Assn ., Inc ., et  al . v . 
Consolidated  Expres s , Inc ., et  al . ;

No. 79-221. Consoli dated  Expres s , Inc ., et  al . v . New  
York  Shipp ing  Ass n ., Inc ., et  al . C. A. 3d Cir.; and

No. 79-73. Adel aid e  Shipp ing  Lines , Ltd ., et  al . v . Sun - 
kis t  Grower s , Inc . C. A. 9th Cir. The Solicitor General is 
invited to file briefs in these cases expressing the views of the 
United States.

No. 79-5204. Raitp ort  v . Provid ent  National  Bank . 
Motion for leave to file petition for writ of mandamus denied.

Probable Jurisdiction Postponed
No. 79-243. Richmond  News pap ers , Inc ., et  al . v . Vir -

ginia  et  al . Appeal from Sup. Ct. Va. Further considera-
tion of question of jurisdiction postponed to hearing of case 
on the merits.
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Certiorari Granted
No. 78-1933. Montgo mery , dba  Lamina ting  Company  

of  Colorado  et  al . v . Century  Laminati ng , Ltd . C. A. 
10th Cir. Certiorari granted. Reported below: 595 F. 2d 
563.

No. 79-192. New  York  Gaslight  Club , Inc ., et  al . v . 
Carey . C. A. 2d Cir. Certiorari granted. Reported below: 
598 F. 2d 1253.

No. 78-6621. Beck  v . Alabama . Sup. Ct. Ala. Motion 
of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted limited to the question presented by the 
Court: May a sentence of death constitutionally be imposed 
after a jury verdict of guilt of a capital offense, when the jury 
was not permitted to consider a verdict of guilt of a lesser 
included non-capital offense, and when the evidence would 
have supported such a verdict? Reported below: 365 So. 2d 
1006.

No. 78-6899. Godf rey  v . Georgia . Sup. Ct. Ga. Motion 
of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted limited to the question presented by the 
Court: In affirming the imposition of the death sentence in 
this case, has the Georgia Supreme Court adopted such a 
broad and vague construction of Georgia Code Ann. § 27- 
2534.1 (b)(7) (specifying certain aggravating circumstances) 
as to violate the Eighth and Fourteenth Amendments to the 
United States Constitution? Reported below: 243 Ga. 302, 
253 S. E. 2d 710.

No. 79-5010. Biful co  v . Unite d  Stat es . C. A. 2d Cir. 
Motion of petitioner for leave to proceed in forma pau-
peris and certiorari granted. Reported below: 600 F. 2d 
407.
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Certiorari Denied. (See also Nos. 79-5101, 79-5174, 79-5217, 
and 79-5198, supra.)

No. 78-1504. Cruz  v . Unite d States . C. A. 1st Cir. 
Certiorari denied. Reported below: 594 F. 2d 268.

No. 78-1909. Carchman  et  ux . v . Korman  Corp . C. A. 
3d Cir. Certiorari denied. Reported below: 594 F. 2d 354.

No. 78-6788. Dix v. Wiscons in . Sup. Ct. Wis. Certio-
rari denied. Reported below: 86 Wis. 2d 474, 273 N. W. 2d 
250.

No. 78-6923. Bell  v . Unit ed  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 598.

No. 79-11. Boone  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Reported below: 243 Ga. 416, 254 S. E. 2d 367.

No. 79-19. Pauley  Petrol eum , Inc ., et  al . v . United  
State s  et  al . Ct. Cl. Certiorari denied. Reported below: 
219 Q. Cl. 24, 591 F. 2d 1308.

No. 79-24. Guzman  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 599.

No. 79-44. Pacific  International  Rice  Mills , Inc . v . 
Nation al  Labor  Relati ons  Board . C. A. 9th Cir. Certio-
rari denied. Reported below: 594 F. 2d 1323.

No. 79-47. Emery  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied.

No. 79-63. Columbi a  Gas  Transm is si on  Corp . v . South - 
gate  Develop ment  Corp . Ct. App. Ohio, Lorain County. 
Certiorari denied.

No. 79-85. Davidson  Supply  Co . v . Federa l  Communi -
cations  Commis sion  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 598 F. 2d 613.
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No. 79-98. Jack ’s Cookie  Co . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 597 F. 2d 395.

No. 79-102. Sajdak  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601F. 2d 595.

No. 79-103. Dorsy  v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 592 F. 2d 1189.

No. 79-129. Millette  & Ass ociates , Inc . v . Commi s -
sio ner  of  Internal  Revenue . C. A. 5th Cir. Certiorari 
denied. Reported below: 594 F. 2d 121.

No. 79-175. City  of  St . Louis  v . Thomas  W. Garland , 
Inc ., et  al . ; and

No. 79-206. Manley  Investm ent  Co . v . Thomas  W. 
Garland , Inc ., et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 596 F. 2d 784.

No. 79-195. Wheele r  et  al . v . Roman  Catho lic  Arch -
diocese  of  Boston , Inc ., et  al . Sup. Jud. Ct. Mass. Cer-
tiorari denied. Reported below: 378 Mass. 58, 389 N. E. 2d 
966.

No. 79-202. Bowden  et  al . v . Mc Kenna  et  al . C. A. 1st 
Cir. Certiorari denied. Reported below: 600 F. 2d 282.

No. 79-204. Easley  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 90 Cal. App. 
3d 440,153 Cal. Rptr. 396.

No. 79-210. Andrews  v . Cahill , Famil y  Court  Com -
mis sioner  for  Waukes ha  County , et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 597.

No. 79-211. Alexand er , dba  Strand  Theater , K.I.M.Y. 
B.A. Corp ., et  al . v . National  Labor  Relati ons  Board . 
C. A. 8th Cir. Certiorari denied. Reported below: 595 F. 2d 
454.
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No. 79-213. Howell  v . Metro  Bank  of  Dallas  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 592 F. 
2d 1188.

No. 79-214. China rian  v . Rucks , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 601 F. 2d 588.

No. 79-219. Lamb  et  al . v . Brown . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 79-225. Salas  et  al . v . Cortez  et  al . Sup. Ct. Cal. 
Certiorari denied. Reported below: 24 Cal. 3d 22, 593 P. 
2d 226.

No. 79-227. Schulman  et  al . v . Paters on  Redevelop -
ment  Agency . Sup. Ct. N. J. Certiorari denied. Reported 
below: 78 N. J. 378, 396 A. 2d 573.

No. 79-242. Franklin  Life  Insur ance  Co . v . Common -
weal th  Edison  Co . C. A. 7th Cir. Certiorari denied. Re-
ported below: 598 F. 2d 1109.

No. 79-259. AMF, Inc . v . General  Motors  Corp , et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 591 F. 
2d 68.

No. 79-273. Potte r  et  al ., dba  Potte r  & Potte r  v . Jones  
et  al . Sup. Ct. Ark. Certiorari denied.

No. 79-308. Protection  Maritim e  Insurance  Co ., Ltd ., 
et  al . v. Pino  et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 599 F. 2d 10.

No. 79-5079. Clou dy  v . Boes ch  et  al . Sup. Ct. Ind. 
Certiorari denied.

No. 79-5092. Mc Donald  v . Unite d State s Distr ict  
Court  for  the  Middle  Distri ct  of  Tennessee . C. A. 6th 
Cir. Certiorari denied.

No. 79-5105. Weaver  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1056.
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No. 79-5123. Hargrov e v . City  of  Garland , Texas . Ct. 
Civ. App. Tex., 5th Sup. Jud. Dist. Certiorari denied. Re-
ported below: 581 S. W. 2d 699.

No. 79-5127. Short  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 597 F. 2d 1122.

No. 79-5133. Crawf ord  v . Crawf ord . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 79-5173. Rauf , aka  Jackso n v . City  of  Atlant a  
Bureau  of  Police  Services  et  al . C. A. 5th Cir. Certiorari 
denied.

No. 79-5185. Garcia  v . India na . Sup. Ct. Ind. Certio-
rari denied. Reported below:---- Ind. —, 391 N. E. 2d 604.

No. 79-5193. Prince  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 579 S. W. 2d 941.

No. 79-5194. Page  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 79-5201. Audi  v . Illinois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 75 Ill. 2d 535, 389 N. E. 2d 534.

No. 79-5206. Harris  v . Sachs , Attor ney  General  of  
Maryland , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 601 F. 2d 580.

No. 79-5208. Gibs on  v . Thompson , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 601 F. 2d 588.

No. 79-5211. Mc Dermott  v . Nations  et  al . Sup. Ct. 
Mo. Certiorari denied. Reported below: 580 S. W. 2d 249.

No. 79-5212. Slocum  v . Jernigan , Correcti onal  Super -
intendent . C. A. 5th Cir. Certiorari denied.

No. 79-5222. Myers  v . Bull . C. A. 8th Cir. Certiorari 
denied. Reported below: 599 F. 2d 863.
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No. 79-5226. Greer  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 600 F. 2d 468.

No. 79-5229. Jamison  v . Unite d  States . C. A. 6th Cir.
Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-5278. Lugo  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 597 F. 2d 1055.

No. 79-5280. Malaches en  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 597 F. 2d 1232.

No. 79-5281. Ware  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 79-5282. Mc Groarty  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 79-5287. Day  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: See 533 F. 2d 524.

No. 79-5288. Tangradi , aka  Hoff man  v . United  States .
C. A. 10th Cir. Certiorari denied.

No. 79-5290. Stuckey  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1053.

No. 79-5292. Smith  v . Unit ed  States . C. A. 8th Cir.
Certiorari denied. Reported below: 602 F. 2d 834.

No. 79-5295. Blue  Thunder  v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 604 F. 2d 550.

No. 79-5309. Morel  v . United  States . C. A. 3d Cir. 
Certiorari denied.

No. 79-5313. Paul  v . Unite d States . C. A. 7th Cir. 
Certiorari denied. Reported below: 605 F. 2d 560.

No. 79-5317. Hawkins  v . United  Stat es . C. A. 8th Cir.
Certiorari denied. Reported below: 601 F. 2d 368.
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No. 79-5322. Reil ly  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 601 F. 2d 577.

No. 79-5326. Alderete -Salazar  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 603 F. 2d 226.

No. 79-5327. Tolliver  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 1207.

No. 79-5328. Mosby  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 601 F. 2d 585.

No. 79-5339. Jime nez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 600 F. 2d 1172.

No. 78-1702. Socialis t  Workers  Party  et  al . v . Attor -
ney  General  of  the  Unite d  State s et  al . C. A. 2d Cir. 
Certiorari denied. Mr . Justi ce  Brennan  and Mr . Justic e  
Marsh all  would grant certiorari. Reported below: 596 F. 
2d 58.

Mr . Just ice  White , dissenting.
In 1973, petitioners instituted a civil action against the 

United States and various federal officials. Petitioners alleged 
that for over 40 years the Federal Bureau of Investigation 
had conducted a systematic, covert campaign to disrupt the 
lawful activities of petitioner organizations. Pretrial dis-
covery revealed that more than 1,300 unidentified informers 
had provided the FBI with information concerning petitioners. 
Petitioners sought production of FBI files concerning the in-
formers, and the FBI resisted with a claim of informer privi-
lege. After conducting an in camera review of FBI files con-
cerning 19 representative informers, the District Court ordered 
the FBI to produce 18 of the files for inspection by petitioners’ 
attorneys.

The United States sought review of the discovery order by 
means of appeal and mandamus pursuant to 28 U. S. C. 
§§ 1291 and 1651. Review was denied by the Court of 
Appeals for the Second Circuit, which held that the discovery



904 OCTOBER TERM, 1979

444 U.S.October 9, 1979

order was not appealable and that mandamus was inappro-
priate. In re United States, 565 F. 2d 19 (1977). A peti-
tion by the United States for certiorari was denied, with 
three Justices dissenting. Bell v. Socialist Workers Party, 
436 U. S. 962 (1978) (Burge r , C. J., and White  and Powell , 
JJ., dissenting).

The Attorney General then refused to comply with the dis-
covery order, and the District Court adjudged him in civil 
contempt. The Attorney General appealed the contempt 
order and sought mandamus in the Court of Appeals. The 
Court of Appeals dismissed the appeal, holding that a civil 
contempt order is not appealable under 28 U. S. C. § 1291. 
The court nevertheless granted a writ of mandamus, vacated 
the contempt order, and directed the District Court to con-
sider alternative sanctions against the Attorney General. In 
re Attorney General of United States, 596 F. 2d 58 (1979).

I would grant the petition for certiorari in this case because 
the decision of the Court of Appeals that mandamus was 
appropriate is arguably contrary to the prior decisions of this 
Court. Will v. Calvert Fire Ins. Co., 437 U. S. 655 (1978); 
Kerr v. United States District Court, 426 U. S. 394 (1976). 
I also believe that this case raises a substantial question con-
cerning the appealability of a civil judgment for disobedience 
of a discovery order that is not itself appealable. Cf. United 
States v. Ryan, 402 U. S. 530, 532 (1971).

No. 78-1749. Blakl ey  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 362 So. 2d 
309.

Mr . Justice  White , with whom Mr . Justice  Brennan  
joins, dissenting.

I dissent from the denial of certiorari. In Doyle v. Ohio, 
426 U. S. 610, 619 (1976), the Court held “that the use 
for impeachment purposes of petitioners’ silence, at the 
time of arrest and after receiving Miranda warnings, violated 
the Due Process Clause of the Fourteenth Amendment.”
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The petitioner in this case was tried and convicted for the 
crime of sexual battery involving the use of great force. On 
direct examination in the State’s case in chief a police officer 
testified that petitioner refused to make a statement after he 
was arrested and given Miranda warnings. Defense objections 
to this testimony were overruled by the trial court. On appeal, 
petitioner’s conviction was affirmed by a divided Florida Dis-
trict Court of Appeal. 362 So. 2d 309 (1978).

I would grant certiorari in this case because the decision of 
the Florida District Court of Appeal is in conflict with Doyle 
v. Ohio, supra. Indeed, the conflict with Doyle seems suffi-
ciently clear to me to warrant summary reversal of petitioner’s 
conviction.

No. 78-1836. Lewi n  v . New  Jerse y . Super. Ct. N. J. 
Certiorari denied. Reported below: 163 N. J. Super. 439, 395 
A. 2d 211.

Mr . Justice  White , with whom Mr . Just ice  Brennan  
and Mr . Just ice  Stew art  join, dissenting.

I dissent from the denial of certiorari. The question in this 
case is whether the requirements of Miranda v. Arizona, 384 
U. S. 436 (1966), apply to police interrogations of persons 
arrested for motor vehicle violations.

At the scene of an automobile accident, petitioner was ar-
rested for operating a motor vehicle while under the influence 
of liquor. Petitioner was taken to police headquarters where 
he was questioned at length before being given Miranda 
warnings. Petitioner subsequently was charged with the 
crime of causing death by heedless and careless operation of 
an automobile. At trial the prosecution introduced into evi-
dence statements made by petitioner before he was given 
Miranda warnings. Petitioner was convicted and sentenced 
to a 1-year term in county jail.

The Appellate Division of the Superior Court of New Jersey 
affirmed petitioner’s conviction. Citing State v. Macuk, 57 
N. J. 1, 268 A. 2d 1 (1970), the court held that “[t]he law in 
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New Jersey is plain that Miranda warnings need not be given 
to a person arrested for or charged with a violation of the 
motor vehicle laws such as drunken driving, before investiga-
tory questioning of him.” 163 N. J. Super. 439, 441, 395 A. 2d 
211, 212 (1978).

Following the New Jersey rule, a number of other courts 
have held that Miranda warnings need not be given to persons 
arrested for traffic offenses or other misdemeanors. See, e. g., 
Clay v. Riddle, 541 F. 2d 456 (CA4 1976); State v. Neal, 476 
S. W. 2d 547 (Mo. 1972); State v. Gabrielson, 192 N. W. 2d 
792 (Iowa 1971); State v. Pyle, 19 Ohio St. 2d 64, 249 N. E. 
2d 826 (1969), cert, denied, 396 U. S. 1007 (1970). Other 
courts have held to the contrary, relying on the language in 
Miranda, which was reaffirmed in Orozco v. Texas, 394 U. S. 
324, 327 (1969), “that the warnings were required when the 
person being interrogated was Un custody at the station or 
otherwise deprived of his freedom of action in any significant 
way.’ 384 U. S., at 477.” (Emphasis in original.) See, e. g., 
State v. Lawson, 285 N. C. 320, 204 S. E. 2d 843 (1974); State 
v. Darnell, 8 Wash. App. 627, 508 P. 2d 613, cert, denied, 414 
U. S. 1112 (1973); Campbell v. Superior Court, 106 Ariz. 542, 
479 P. 2d 685 (1971).

I would grant the petition for certiorari to resolve this 
conflict.

No. 78-1917. Trafelet  et  al ., Judges  v . Thompson , Gov -
ernor  of  Illi nois , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 594 F. 2d 623.

Mr . Justice  White , dissenting.
This case presents the issue whether a state law that re-

quires elected judges to retire at the age of 70, challenged on 
grounds that it violates the First and Fourteenth Amend-
ments, ought to be subjected to strict scrutiny or to the less 
exacting rational-relationship test employed by the court 
below. The determination turns on whether the challenged 
judicial retirement law is properly regarded as a limitation 
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on access to the ballot that impairs “the right of individuals 
to associate for the advancement of political beliefs, and the 
right of qualified voters, regardless of their political persua-
sion, to cast their votes effectively.” Williams v. Rhodes, 
393 U. S. 23, 30 (1968). We have held as recently as last 
Term that a state law limiting access to the ballot “impairs 
the voters’ ability to express their political preferences,” and 
thus could be justified only by a compelling state interest 
whose presence or absence is determined when a reviewing 
court subjects the questioned provision to strict scrutiny. 
Illinois Elections Bd. v. Socialist Workers Party, 440 U. S. 
173, 184 (1979). Accord, e. g., Storer v. Brown, 415 U. S. 724, 
728-729 (1974).

Because the decision of the court below as to the appro-
priate standard of review is possibly in conflict with these 
and other decisions of this Court, I would grant this petition 
for certiorari and dissent from the Court’s unwillingness to 
do so.

No. 78-1943. Thomps on  v . North  Caroli na . Sup. Ct. 
N. C. Certiorari denied. Mr . Just ice  Brennan  and Mr . 
Justice  Marshall  would grant certiorari, vacate judgment, 
and remand case for further consideration in light of Brown v. 
Texas, 443 U. S. 47 (1979). Reported below: 296 N. C. 703, 
252 S. E. 2d 776.

No. 78-6596. Hanson  v . Circui t  Court  of  the  First  
Judicial  Circuit  of  Illino is . C. A. 7th Cir. Certiorari 
denied. Mr . Justice  Brennan  would grant certiorari. Re-
ported below: 591 F. 2d 404.

Mr . Justice  White , dissenting.
I dissent from the denial of certiorari and would vote to 

grant the petition to resolve the conflict in the decided cases. 
It is apparent that some federal courts would have entertained 
petitioner’s 42 U. S. C. § 1983 action, see Strader v. Troy, 571 
F. 2d 1263 (CA4 1978); Shipp v. Todd, 568 F. 2d 133 (CA9



908 OCTOBER TERM, 1979

444 U.S.October 9, 1979

1978) (per curiam); Pueschel v. Leuba, 383 F. Supp. 576 
(Conn. 1974), while another, like the court below, would not. 
Cavett v. EUis, 578 F. 2d 567 (CA5 1978).

No. 78-6603. Larsen  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 74 Ill. 2d 348, 385 N. E. 2d 
679.

Mr . Justice  White , with whom Mr . Justic e Brennan  
joins, dissenting.

In United States v. Wade, 388 U. S. 218 (1967), this Court 
held that a postindictment lineup is a critical prosecutive 
stage in which an accused is entitled to have counsel present 
under the Sixth Amendment. In reliance on Wade the highest 
court of the State of New York has held that a pretrial 
psychiatric examination is also a critical stage in which the 
accused has a right to have defense counsel present. Lee v. 
County Court, 27 N. Y. 2d 432, 267 N. E. 2d 452, cert, denied, 
404 U. S. 823 (1971). Accord, State n . Corbin, 15 Ore. App. 
536, 516 P. 2d 1314 (1973); State n . Anderson, 8 Wash. App. 
782, 509 P. 2d 80 (1973).

In the instant case, however, the Supreme Court of Illinois 
has refused to extend Wade’s Sixth Amendment analysis to 
pretrial psychiatric examinations and thus has aligned itself 
with every Federal Court of Appeals that has decided the issue, 
e. g., United States v. Trapnell, 495 F. 2d 22 (CA2 1974); 
United States v. Greene, 497 F. 2d 1068 (CA7 1974), cert, 
denied, 420 U. S. 909 (1975), and with many other state 
courts, e. g., People v. Martin, 386 Mich. 407, 192 N. W. 2d 
215 (1971), cert, denied, 408 U. S. 929 (1972); State v. Wilson, 
26 Ohio App. 2d 23, 268 N. E. 2d 814 (1971).

In view of the conflict among highest state courts over 
whether a pretrial psychiatric examination constitutes a criti-
cal prosecutive stage in which the accused is entitled to have 
counsel present under the Sixth Amendment, I would grant 
this petition and accordingly dissent from the Court’s refusal 
to do so.
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No. 78-6649. Milholl an  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 599 F. 2d 518.

Mr . Just ice  Marsh all , with whom Mr . Justi ce  Brennan  
and Mr . Justice  Powe ll  join, dissenting.

The Court today denies certiorari in a case which is, in my 
view, plainly inconsistent with our recent decision in Arkan-
sas v. Sanders, 442 U. S. 753 (1979). The facts may be sum-
marized briefly. On September 22, 1977, the petitioner cashed 
two money orders at a bank in Girard, Pa., after producing 
identification in the name of John J. Leehy, Jr., the designated 
payee. On the following day, the petitioner attempted to 
cash two additional money orders also made out to John J. 
Leehy, Jr., at a bank in Warren, Pa. Bank officials became 
suspicious and alerted the police, who asked petitioner for 
identification. Petitioner responded that he had identifica-
tion in his car and then began to flee. He was apprehended 
and taken to the police station, where he was searched. The 
search uncovered, among other things, a car key on a tag 
marked “Gold Capri.”

After a short time, an officer located a gold-colored Capri 
in a municipal parking lot about 100 yards from the place of 
arrest. Noticing a police scanner and a book of police car 
numbers in the car, the officer opened the car door with the 
petitioner’s key, and drove the vehicle to the police station. 
There he conducted a warrantless search of the car. Inside 
he found various items, including a closed satchel. He opened 
the satchel and discovered 22 money orders, all payable to 
John J. Leehy, Jr.

Petitioner was convicted on a two-count indictment for 
transporting stolen money orders in interstate commerce in 
violation of 18 U. S. C. § 2314. Although only the Girard 
transaction was alleged in the indictment, the money orders 
inside the satchel and other evidence seized during the search 
of the car were admitted at trial over petitioner’s objection.

A divided Court of Appeals upheld the warrantless searches 
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of both the car and the satchel. 599 F. 2d 518 (CA3 1979). 
According to the majority, the search of the car was lawful 
because it was supported by probable cause and exigent cir-
cumstances were present. The majority found the search of 
the satchel distinguishable from that in United States v. 
Chadwick, 433 U. S. 1 (1977), where we held that the Fourth 
Amendment was violated by a warrantless search of a foot-
locker that had been transported on a train and later loaded 
into the trunk of an automobile. According to the Court of 
Appeals, Chadwick did not affect what it regarded as the rule 
for “pure” car searches: “police entitled to search an automo-
bile . . . could also search [containers] carried in that automo-
bile.” 599 F. 2d, at 526.

Even assuming the court’s ruling on the search of the car 
does not warrant review, I believe that the search of the 
satchel cannot stand. In Arkansas n . Sanders, supra, this 
Court expressly rejected the reading of Chadwick offered by 
the court below. Speaking three months after the decision of 
the Court of Appeals in the present case, we observed that a 
container such as petitioner’s “is not necessarily attended by 
any lesser expectation of privacy . . . merely because [it] is to 
be carried in an automobile rather than transported by other 
means.” 442 U. S., at 764. We therefore held there was no 
special rule permitting police to search a container whenever 
the container is found in an automobile. Id., at 766. “[T]he 
extent to which the Fourth Amendment applies to containers 
and other parcels depends not at all upon whether they 
are seized from an automobile.” Id., at 764-765, n. 13. That 
holding, of course, represents a square repudiation of the rea-
soning of the Court of Appeals in this case.

I would grant certiorari, vacate the judgment below, and 
remand for reconsideration in light of Arkansas v. Sanders*

*The United States suggests that the case may be distinguishable from 
Arkansas n . Sanders because the satchel was searched as part of a police 
inventory after the car’s impoundment, and that in any event admission 
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No. 79-190. General  Atomi c  Co . v . Unite d  Nuclea r  
Corp , et  al . Sup. Ct. N. M. Certiorari denied. Mr . Justice  
Stevens  took no part in the consideration or decision of this 
petition. Reported below: 93 N. M. 105, 597 P. 2d 290.

No. 79-337. Illinois  v . Trolia . App. Ct. Ill., 1st Dist. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 69 Ill. App. 
3d 439, 388 N. E. 2d 35.

Rehearing Denied
No. 78-6475. Haughey  v . New  York  State  Board  of  Law  

Examiners , 441 U. S. 964. Petition for rehearing denied.

October  15, 1979

Dismissal Under Rule 60
No. 79-287. Chicag o  Sheraton  Corp . v . Zaban  et  al . 

C. A. 7th Cir. Certiorari dismissed under this Court’s Rule 
60. Reported below: 593 F. 2d 808.

Affirmed on Appeal
No. 79-349. Malon e , Commis si oner  of  Labor  and  Indus -

try  of  Minnesota  v . White  Motor  Corp , et  al . Affirmed 
on appeal from C. A. 8th Cir. Allied Structural Steel Co. v. 
Spannaus, 438 U. S. 234 (1978). Mr . Justice  Blackmun  
took no part in the consideration or decision of this case. 
Reported below: 599 F. 2d 283.

Appeal Dismissed
No. 79-5244. Daws on  v . Daws on . Appeal from Ct. App. 

D. C. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

of the satchel’s contents was harmless. Neither of these claims was passed 
on by the Court of Appeals, and I would have that court consider them on 
remand.
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Certiorari Granted—Reversed. (See No. 78-1602, ante,
p. 4.)

Miscellaneous Orders
No. A-90. Taylor  v . United  States . C. A. 9th Cir. 

Application for bail, addressed to Mr . Justice  Marsh all  and 
referred to the Court, denied.

No. A-123. Shelt on  v . United  Stat es . C. A. 9th Cir. 
Application for bail, addressed to Mr . Justice  Marsh all  and 
referred to the Court, denied.

No. D-177. In  re  Disbarm ent  of  Panek . It is ordered 
that Paul E. Panek, of Belton, Mo., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-178. In  re  Dis barment  of  Smith . It is ordered 
that Conrad P. Smith, of Washington, D. C., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-179. In  re  Dis barment  of  Kyle . It is ordered 
that Joe Merrill Kyle, of Silver Spring, Md., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 65, Orig. Texas  v . New  Mexico . Report of the Spe-
cial Master on Obligation of New Mexico to Texas under the 
Pecos River Compact received and ordered filed. Exceptions, 
if any, together with supporting briefs to the Report may be 
filed by the parties within 45 days. Replies, if any, with sup-
porting briefs, to such exceptions may be filed within 30 days. 
[For earlier order herein, see, e. g., 434 U. S. 809.]
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No. 78-756. Ohio  v . Roberts . Sup. Ct. Ohio. [Certiorari 
granted, 441 U. S. 904.] Motion of Ohio Public Defenders 
Association for leave to file a brief as amicus curiae granted.

No. 78-857. National  Labor  Relations  Board  v . Yeshi va  
Universi ty ; and

No. 78-997. Yeshiva  Univers ity  Faculty  Assn . v . Ye -
shi va  Univers ity . C. A. 2d Cir. [Certiorari granted, 440 
U. S. 906.] Motion of Trustees of Boston University for 
leave to file a brief as amicus curiae denied.

No. 78-959. Perrin  v . Unite d  States . C. A. 5th Cir. 
[Certiorari granted, 440 U. S. 956.] Motion of petitioner for 
leave to file a supplemental brief, after argument, granted.

No. 78-1268. Marti nez  et  al . v . Calif ornia  et  al . 
Ct. App. Cal., 4th App. Dist. [Probable jurisdiction noted, 
441 U. S. 960.] Motion of the County of Alameda, Cal., for 
leave to file a brief as amicus curiae denied.

No. 78-1327. Boeing  Co . v . Van  Gemert  et  al . C. A. 2d 
Cir. [Certiorari granted, 441 U. S. 942.] Motions to desig-
nate counsel to argue on behalf of all respondents, or, in the 
alternative, to permit divided argument denied.

No. 78-1522. Andrus , Secretar y of  the  Interior  v . 
Utah . C. A. 10th Cir. [Certiorari granted, 442 U. S. 928.] 
Motion of Ute Indian Tribe of the Uintah and Ouray Reserva-
tion for leave to intervene denied and alternative motion for 
leave to file a brief as amicus curiae granted.

No. 78-1588. Vance  et  al . v . Univers al  Amusem ent  Co ., 
Inc ., et  al . C. A. 5th Cir. [Probable jurisdiction noted, 442 
U. S. 928.] Motion of Charles H. Keating, Jr., for leave to 
file a brief as amicus curiae granted.

No. 79-555. Donnel l  et  al . v . United  State s et  al . 
Appeal from D. C. D. C. Motion of appellants to expedite 
consideration of the appeal denied.
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No. 78-6809. Jenkins  v . Ander son , Warden . C. A. 6th 
Cir. [Certiorari granted, ante, p. 824.] Motion for appoint-
ment of counsel granted, and it is ordered that Carl Ziemba, 
Esquire, of Detroit, Mich., be appointed to serve as counsel for 
petitioner in this case.

No. 79-149. Lyons  v . Urbom , U. S. Distr ict  Judge . 
Motion for leave to file petition for writ of mandamus and all 
other relief denied.

Probable Jurisdiction Noted
No. 79-198. Supreme  Court  of  Virgi nia  et  al . v . Con -

sume rs  Union  of  the  Unite d  State s , Inc ., et  al . Appeal 
from D. C. E. D. Va. Probable jurisdiction noted. Mr . 
Justice  Powell  took no part in the consideration or decision 
of this matter. Reported below: 470 F. Supp. 1055.

Certiorari Granted
No. 79-66. Aaron  v . Securi ties  and  Exchange  Comm is -

si on . C. A. 2d Cir. Certiorari granted. Reported below: 
605 F. 2d 612.

No. 79-260. Andru s , Secre tary  of  the  Interior  v . Idaho  
et  al . C. A. 9th Cir. Certiorari granted. Reported below: 
595 F. 2d 524.

No. 79-67. Walter  v . Unite d  States ; and
No. 79-148. Sanders  et  al . v . Unite d  States . C. A. 5th 

Cir. Certiorari granted, cases consolidated, and a total of one 
hour allotted for oral argument. Reported below: 592 F. 2d 
788 and 597 F. 2d 63.

Certiorari Denied. (See also No. 79-5244, supra.)
No. 78-1711. Malle k  v . Texas . County Crim. Ct., Dallas 

County, Tex. Certiorari denied.

No. 78-6529. Turner  v . Masse y , Correcti onal  Superi n -
tendent . C. A. 5th Cir. Certiorari denied.
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No. 78-6805. Steelman  v . Colorado  et  al . Sup. Ct. Colo. 
Certiorari denied.

No. 78-6938. Garcia  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 599.

No. 79-16. CODUTO ET AL. V. UNITED STATES. C. A. 7th 
Cir. Certiorari denied. Reported below: 601 F. 2d 597.

No. 79-39. Marque tte  et  al . v . Unite d  States  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 194 
U. S. App. D. C. 80, 595 F. 2d 887.

No. 79-68. Preston  et  al . v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 596 F. 2d 232.

No. 79-100. Grimes  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-131. Sea -Land  Service , Inc . v . Unite d  States . 
C. A. D. C. Cir. Certiorari denied. Reported below: 196 
U. S. App. D. C. 8, 604 F. 2d 672.

No. 79-133. Hanover  Insurance  Co ., Success or  to  Mas -
sachuse tts  Bondi ng  & Insurance  Co . v . Commis sio ner  of  
Internal  Reve nue . C. A. 1st Cir. Certiorari denied. Re-
ported below: 598 F. 2d 1211.

No. 79-140. Fadell  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 599.

No. 79-157. Origi nal  Cosmet ics  Products , Inc ., et  al . v . 
Strach an , Postmast er  at  New  York  City , et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 603 F. 2d 214.

No. 79-170. Ryan  v . United  States . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 595.

No. 79-180. Sheedy  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 598.
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No. 79-191. Clancey  v . United  States  House  of  Rep -
resentatives  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 600 F. 2d 237.

No. 79-196. Conger  et  al . v . Madison  County , Tennes -
see , et  al . Sup. Ct. Tenn. Certiorari denied. Reported 
below: 581 S. W. 2d 632.

No. 79-205. Rader  v . Supe rior  Court  of  Calif ornia , 
County  of  Los  Angele s  (Californi a , Real  Party  in  Inter -
est ). Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 79-246. Mc Cabe  v . Burgess , State ’s Attor ney  for  
Champaign  Count y , et  al . Sup. Ct. Ill. Certiorari denied. 
Reported below: 75 Ill. 2d 457, 389 N. E. 2d 565.

No. 79-266. Schlax  v. Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 79-271. Bridger  v . Arkansas . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 264 Ark. 789, 575 S. W. 2d 
154.

No. 79-276. Mitan  v . Attor ney  Regis trati on  and  Disci -
pli nary  Commiss ion  of  Illinois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 75 Ill. 2d 118, 387 N. E. 2d 278.

No. 79-277. Tutt  v . Tenness ee . Ct. Crim. App. Tenn. 
Certiorari denied.

No. 79-279. Magnu s Petr ole um  Co ., Inc ., et  al . v . 
Skelly  Oil  Co . C. A. 7th Cir. Certiorari denied. Reported 
below: 599 F. 2d 196.

No. 79-280. Weste rn  Electri c  Co ., Inc . v . Stern , U. S. 
Dist ric t  Judge  (Kyriazi , Real  Party  in  Interes t ). C. A. 
3d Cir. Certiorari denied.

No. 79-284. Terry  et  ux . v . Klamat h  Product ion  Credit  
Ass n . Ct. App. Cal., 3d App. Dist. Certiorari denied.
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No. 79-293. Yono  v . Colu mbus  Landi ngs , Ltd . C. A. 6th 
Cir. Certiorari denied. Reported below: 602 F. 2d 129.

No. 79-295. Poll ard  v . Metr opol ita n  Life  Insurance  
Co. C. A. 3d Cir. Certiorari denied. Reported below: 598 
F. 2d 1284.

No. 79-304. Teichner  v . Attorney  Regis trati on  and  
Disci pli nary  Commis si on  of  Illi nois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 75 Ill. 2d 88, 387 N. E. 2d 
265.

No. 79-339. Fuchs  Sugar  & Syrups , Inc ., et  al . v . Am - 
star  Corp . C. A. 2d Cir. Certiorari denied. Reported be-
low: 602 F. 2d 1025.

No. 79-358. Swihar t  v. Ohio . Ct. App. Ohio, Medina 
County. Certiorari denied.

.No. 79-360. Stevens  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 1075.

No. 79-372. Johnson  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 605 F. 2d 558.

No. 79-382. Cottone  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 619.

No. 79-440. Brown  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 600 F. 2d 248.

No. 79-5038. Tedder  v . Pete rs  et  al . Sup. Ct. Ill. Cer-
tiorari denied.

No. 79-5044. Colon  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1220.

No. 79-5056. Mizell  v . United  Stat es . C. A. D. C. Cir. 
Certiorari denied.
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No. 79-5090. Mc Clain  v . Unite d  State s ;
No. 79-5109. Simp son  v . United  States ; and
No. 79-5129. Brads haw  v . Unite d Stat es . C. A. 5th 

Cir. Certiorari denied. Reported below: 593 F. 2d 658.

No. 79-5108. Watso n  v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1058.

No. 79-5120. Flemi ng  v . Harris , Secre tary  of  Heal th , 
Education , and  Welfare . C. A. 5th Cir. Certiorari denied. 
Reported below: 594 F. 2d 1081.

No. 79-5168. Mc Connell  v . Alaska . Sup. Ct. Alaska. 
Certiorari denied. Reported below: 595 P. 2d 147.

No. 79-5219. Montoya , aka  Martine z v . Ault , Correc -
tions  Direct or . C. A. 10th Cir. Certiorari denied.

No. 79-5228. Londo n v . Warden , Maryla nd  Penite n -
tiar y . C. A. 4th Cir. Certiorari denied. Reported below: 
599 F. 2d 1048.

No. 79-5231. Jones  v . Perini , Correcti onal  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported below: 
599 F. 2d 129.

No. 79-5232. Modlin  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 79-5237. Huffman  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 149 Ga. App. 464, 254 S. E. 
2d 489.

No. 79-5245. Mabery  v . Garris on , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 599 F. 2d 1048.

No. 79-5251. Fili pas  v . Workmen ’s Compensati on , In -
dustrial  Commis si on  of  Ohio , et  al . C. A. 6th Cir. Cer-
tiorari denied.
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No. 79-5252. Sherril l  v . Jago , Correcti onal  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported below: 
601 F. 2d 590.

No. 79-5254. Taylor  v . San  Diego  County  Departm ent  
of  Public  Welfare  et  al . Ct. App. Cal., 4th App. Dist. 
Certiorari denied.

No. 79-5258. Gaski ns  v . Ashe , Sherif f , et  al . C. A. 1st 
Cir. Certiorari denied. Reported below: 601 F. 2d 571.

No. 79-5260. Flores  v . Henderson , Correction al  Super -
inte ndent . C. A. 2d Cir. Certiorari denied.

No. 79-5261. Harris  v . Estelle , Correct ions  Director . 
C. A. 5th Cir. Certiorari denied.

No. 79-5262. Smith  v . Perini , Correction al  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 601 F. 2d 590.

No. 79-5263. Peeler  v . Arizon a . Ct. App. Ariz. Cer-
tiorari denied.

No. 79-5264. Holt  v . Tennes se e . Ct. Crim. App. Tenn. 
Certiorari denied.

No. 79-5273. Sinclai r  v . New  York . App. Term, Sup.
Ct. N. Y., 9th and 10th Jud. Dists. Certiorari denied.

No. 78-6680. Mc Cormick  et  al . v . Texas . Ct. Crim.
App. Tex.;

No. 78-6777.
No. 78-6799.
No. 79-5031.
No. 79-5061.

Earvin  v . Texas . Ct. Crim. App. Tex.;
Corle y  v . Texas . Ct. Crim. App. Tex.;
Hargrave  v . Florida . Sup. Ct. Fla.; and
Mason  v . Virginia . Sup. Ct. Va. Certio-

rari denied. Reported below: No. 78-6680, 582 S. W. 2d 786; 
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No. 78-6777, 582 S. W. 2d 794; No. 78-6799, 582 S. W. 2d 815; 
No. 79-5031, 366 So. 2d 1; No. 79-5061, 219 Va. 1091, 254 
S. E. 2d 116.

Mr . Justi ce  Brennan  and Mr . Justice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

No. 79-86. Critz er  v . United  States . Ct. Cl. Certiorari 
denied. Mr . Justi ce  Blackmu n  would grant certiorari. Re-
ported below: 220 Ct. Cl. 43, 597 F. 2d 708.

No. 79-231. Pacific  Tele phone  & Telegraph  Co. v. 
Public  Utilities  Comm iss ion  of  California  et  al . ; and

No. 79-232. General  Telep hone  Company  of  Calif or -
nia  v. Public  Util iti es  Commis sion  of  Califo rnia  et  al . 
C. A. 9th Cir. Certiorari denied. Mr . Justice  Blackmu n  
would grant certiorari. Reported below: 600 F. 2d 1309.

No. 79-278. Connell , Chairm an , National  Credit  
Union  Administr ation  Board , et  al . v . Ameri can  Bankers  
Assn , et  al . C. A. D. C. Cir. Motion of San Diego Federal 
Savings & Loan Association for leave to file a brief as amicus 
curiae granted. Certiorari denied. Mr . Justice  Stew art  
and Mr . Justi ce  Powell  took no part in the consideration 
or decision of this motion and petition. Reported below: 194 
U. S. App. D. C. 80, 595 F. 2d 887.

No. 79-5004. Parker  v . Roth . Sup. Ct. Neb. Certiorari 
denied. Mr . Justice  Brennan , Mr . Justice  Marshall , and 
Mr . Just ice  Blackmu n  would grant certiorari. Reported 
below: 202 Neb. 850, 278 N. W. 2d 106.
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October  19, 1979

Miscellaneous Order
Nos. A-172 and A-332. Lenhard  et  al ., Clark  County  

Deputy  Public  Defenders , individu ally  and  as  next  
FRIENDS OF BlSHOP V. WOLFF, WARDEN, ET AL. C. A. 9th Cir. 
Application for stay of execution of sentence of death, pre-
sented to Mr . Justice  Brennan , and by him referred to the 
Court, denied. Petition for rehearing of order of Court 
entered October 1, 1979 [ante, p. 807], denied. Mr . Justi ce  
Brennan  would grant the application for stay and petition 
for rehearing. Mr . Justice  Marshall  took no part in the 
consideration or decision of this application and petition.

October  29, 1979

Appeals Dismissed
No. 79-80. Quattry  v . Florida . Appeal from Dist. Ct. 

App. Fla., 4th Dist., dismissed for want of substantial federal 
question. Reported below: 362 So. 2d 64.

No. 79-359. Lotze  et  al . v . Washi ngton . Appeal from 
Sup. Ct. Wash, dismissed for want of substantial federal ques-
tion. Mr . Justi ce  White , Mr . Just ice  Blackmu n , and 
Mr . Justice  Powell  would note probable jurisdiction and set 
case for oral argument. Reported below: 92 Wash. 2d 52, 
593 P. 2d 811.

No. 79-5285. Hawk  v . Oregon . Appeal from Ct. App. 
Ore. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 38 Ore. App. 117, 
589 P. 2d 1136.

Miscellaneous Orders
No. A-264. Will is v . United  States . C. A. 5th Cir. 

Application for stay, addressed to Mr . Just ice  Marsh all  
and referred to the Court, denied.
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No. D-181. In re  Dis barm ent  of  Freeds on . It is 
ordered that Ralph Freedson, of Houston, Tex., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 67, Orig. Idaho  ex  rel . Evans , Governor  of  Idaho , 
et  al . v. Oregon  et  al . Motion of the Solicitor General for 
leave to participate in oral argument as amicus curiae granted, 
and 10 additional minutes allotted for that purpose. Plain-
tiffs also allotted an additional 10 minutes for oral argument. 
[For earlier order herein, see, e. g., 442 U. S. 937.]

No. 73, Orig. Calif ornia  v . Neva da . Report of the Spe-
cial Master received and ordered filed. Exceptions, if any, 
with supporting briefs to the Report may be filed by the 
parties within 45 days. Reply briefs, if any, to such excep-
tions may be filed within 30 days. [For earlier order herein, 
see, e. g., 439 U. S. 906.]

No. 78-253. Estes  et  al . v . Metrop olitan  Branches  of  
the  Dalla s  NAACP et  al . ;

No. 78-282. Curry  et  al . v . Metropoli tan  Branches  of  
the  Dallas  NAACP et  al . ; and

No. 78-283. Brinegar  et  al . v . Metropoli tan  Branches  
of  the  Dallas  NAACP et  al . C. A. 5th Cir. [Certiorari 
granted, 440 U. S. 906.] Motion of Dallas Alliance et al. for 
leave to participate in oral argument as amici curiae denied. 
Mr . Justice  Marshall  took no part in the consideration or 
decision of this motion.

No. 78-599. Secretar y  of  the  Navy  et  al . v . Huff  et  al . 
C. A. D. C. Cir.; and

No. 78-1006. Brown , Secret ary  of  Defen se , et  al . v . 
Glines . C. A. 9th Cir. [Certiorari granted, 440 U. S. 957.] 
Motion of the Solicitor General to permit Kent L. Jones, 
Esquire, to present oral argument pro hoc vice granted.
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No. 78-1118. Forsham  et  al . v . Harris , Secre tary  of  
Heal th , Educat ion , and  Welf are , et  al . C. A. D. C. Cir. 
[Certiorari granted sub nom. Forsham v. Califano, 441 U. S. 
942.] Motion of the Solicitor General for divided argument 
granted.

No. 78-1201. Mobil  Oil  Corp . v . Commis sion er  of  Taxes  
of  Vermont . Sup. Ct. Vt. [Probable jurisdiction noted, 
441 U. S. 941.] Motion of Multistate Tax Commission et al. 
for divided argument granted. Mr . Just ice  Stewart  took 
no part in the consideration or decision of this motion.

No. 78-1335. Vill age  of  Schaumburg  v . Citiz ens  for  a  
Better  Environment  et  a L. C. A. 7th Cir. [Certiorari 
granted, 441 U. S. 922.] Motion of Coalition of National 
Voluntary Organizations et al. for divided argument granted.

No. 78-1604. Central  Machinery  Co . v . Arizona  State  
Tax  Commis si on . Sup. Ct. Ariz. [Probable jurisdiction 
noted, ante, p. 822.] Motion of appellant to dispense with 
printing appendix granted.

No. 78-1729. United  States  v . Payner . C. A. 6th Cir. 
[Certiorari granted, ante, p. 822.] Motion of petitioner to 
dispense with printing appendix granted.

No. 79-8. United  States  v . Raddatz . C. A. 7th Cir. 
[Certiorari granted, ante, p. 824.] Motion for appointment 
of counsel granted, and it is ordered that Joan B. Gottschall, 
of Chicago, Ill., be appointed to serve as counsel for respond-
ent in this case.

No. 79-620. Sala  v . County  of  Suffolk . C. A. 2d Cir. 
Motion of petitioner to expedite consideration of petition and 
to consolidate with No. 78-1779, Owen v. City of Independ-
ence, Missouri, et al. [certiorari granted, ante, p. 822], denied.

No. 79-5432. Richa rds on  v . Foti , Sheriff , et  al . Mo-
tion for leave to file petition for writ of habeas corpus denied.
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No. 79-595. Scient ist s ’ Instit ute  for  Public  Informa -
tio n  et  al . v. Long  Islan d  Lighting  Co . ; and

No. 79-629. Long  Isla nd  Light ing  Co . v . Public  Service  
Commis sion  of  New  York  et  al . C. A. 2d Cir. Motions of 
petitioners to expedite consideration of petitions and to con-
solidate with No. 79-134, Consolidated Edison Company of 
New York, Inc. v. Public Service Commission of New York 
[probable jurisdiction noted, ante, p. 822], denied.

Probable Jurisdiction Noted
No. 79-381. Wengler  v . Druggi sts  Mutual  Insurance  

Co. et  al . Appeal from Sup. Ct. Mo. Probable jurisdiction 
noted. Reported below: 583 S. W. 2d 162.

Certiorari Granted
No. 79-1. Ameri can  Export  Lines , Inc . v . Alvez  et  al . 

Ct. App. N. Y. Certiorari granted. Reported below: 46 
N. Y. 2d 634, 389 N. E. 2d 461.

No. 79-81. Coffy  v. Republic  Steel  Corp . C. A. 6th Cir. 
Certiorari granted. Reported below: 590 F. 2d 334.

No. 79-136. Parker , Acting  Commiss ioner  of  Patents  
and  Tradem arks  v . Bergy ; and Parker , Acti ng  Commis -
sion er  of  Patents  and  Tradem arks  v . Chakrabarty . C. C. 
P. A. Certiorari granted. Reported below: 596 F. 2d 952.

No. 79-5215. In  re  Otis  et  al . (Subl er , Petiti oner ). Ct. 
App. Ohio, Van Wert County. Motion of petitioner for leave 
to proceed in forma pauperis and certiorari granted.

Certiorari Denied. (See also No. 79-5285, supra.}
No. 78-1689. Palme r  v . Femini st  Women ’s Health  

Center ; and
No. 78-1799. Moham mad  et  al . v . Femini st  Women ’s  

Health  Cente r . C. A. 5th Cir. Certiorari denied. Re-
ported below: 586 F. 2d 530.
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No. 78-1761. Ballard  et  al . v . Illino is . App. Ct. Ill., 
2d Dist. Certiorari denied. Reported below: 65 Ill. App. 3d 
831, 382 N. E. 2d 800.

No. 78-1811. Texas  State  Board  of  Public  Accountancy  
v. United  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 592 F. 2d 919.

No. 78-1907. George  v . Illi nois . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 67 Ill. App. 3d 102, 384 
N. E. 2d 377.

No. 78-6801. Rogers  v . Malley , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 78-6831. Revels  v . Oklahom a . Ct. Crim. App. 
Okla. Certiorari denied.

No. 78-6863. Paine  v . Baker  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 595 F. 2d 197.

No. 78-6901. Jones  v . United  State s . Ct. App. D. C. 
Certiorari denied. Reported below: 386 A. 2d 308.

No. 78-6912. Holton  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 243 Ga. 312, 253 S. E. 2d 736.

No. 78-6928. Pope  v . United  States . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 598 F. 2d 616.

No. 78-6936. Scott  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 149 Ga. App. 59, 253 S. E. 2d 401.

No. 79-30. Klein  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 79-104. Save  Our  Wetlands , Inc . (SOWL) v . At -
torn ey  General  of  the  United  State s  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 594 F. 2d 862.
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No. 79-118. Delli  Paoli  v . Unite d  States ; and
No. 79-5121. Warme  v . United  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 603 F. 2d 1029.

No. 79-138. Delta  Comm unica tio ns  Corp . v . Nation al  
Broadcasting  Co ., Inc ., et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 579 F. 2d 972 and 590 F. 2d 100.

No. 79-147. Federal  Empl oyees  for  Non -Smoke rs ’ 
Right s et  al . v . Unit ed  State s et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 194 U. S. App. D. C. 
391, 598 F. 2d 310.

No. 79-153. Potoma c Electric  Powe r  Co. v. Public  
Servic e Commis sion  of  the  Distr ict  of  Columbia  et  al . 
Ct. App. D. C. Certiorari denied. Reported below: 402 A. 
2d 14.

No. 79-154. Potomac  Electic  Power  Co . v . Public  
Servic e Commis sion  of  the  Distri ct  of  Colum bia  et  al . 
Ct. App. D. C. Certiorari denied.

No. 79-155. Potoma c Electric  Power  Co . v . Public  
Service  Comm iss ion  of  the  Dis trict  of  Colum bia  et  al . 
Ct. App. D. C. Certiorari denied. Reported below: 393 
A. 2d 71.

No. 79-158. Hepa  Corp . v . National  Labor  Relati ons  
Board . C. A. 9th Cir. Certiorari denied. Reported below: 
597 F. 2d 166.

No. 79-167. Hernandez -Fernandez  v . Unite d States . 
C. A. 5th Cir. Certiorari denied. Reported below: 597 F. 
2d 770.

No. 79-171. Coope r  v . Depart ment  of  the  Navy . C. A. 
5th Cir. Certiorari denied. Reported below: 594 F. 2d 484.
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No. 79-183. White  Automot ive  Corp . v . Nation al  Labor  
Relati ons  Board . C. A. 7th Cir. Certiorari denied. Re-
ported below: 601 F. 2d 594.

No. 79-189. Merc urio  v . United  States ; Floramo  v . 
Unite d  States ; Cors o v . United  States ; and Rhodes  v . 
United  States . C. A. 3d Cir. Certiorari denied. Reported 
below: 601 F. 2d 576 (second and third cases) and 577 (first 
and fourth cases).

No. 79-197. Skoko  et  al ., Board  of  County  Comm is -
sioners  of  Clackamas  County , Oregon  v . Andrus , Secre -
tary  of  the  Interior , et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 638 F. 2d 1154.

No. 79-215. Dark  v . Unite d  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 597 F. 2d 1097.

No. 79-217. Reno -West  Coast  Distr ibutio n  Co., Inc . v . 
Mead  Corp , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 613 F. 2d 722.

No. 79-223. Goodbar  et  al . v . Parker , Acti ng  Comm is -
sioner  of  Patents  and  Trademarks , et  al . C. C. P. A. 
Certiorari denied. Reported below: 599 F. 2d 431.

No. 79-224. Colem an  v . Darden  et  al . C. A. 10th Cir. 
Certiorari denied. Reported below: 595 F. 2d 533.

No. 79-228. Texas  Landow ners  Right s  Assn , et  al . v . 
Direc tor , Federa l  Emerg ency  Management  Agency , et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 194 
U. S. App. D. C. 392, 598 F. 2d 311.

No. 79-230. Kleins chmidt  et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 596 F. 
2d 133.

No. 79-233. Wines  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1059.
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No. 79-234. Old  Nation al  Bank  in  Evans ville  v . 
United  Stat es . C. A. 7th Cir. Certiorari denied. Reported 
below: 601 F. 2d 598.

No. 79-236. Placid  Oil  Co . v . Department  of  Energy  
et  al . Temp. Emerg. Ct. App. Certiorari denied. Reported 
below: 600 F. 2d 813.

No. 79-240. Walke r  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 364 So. 2d 898.

No. 79-247. Colpr it  v. West erl y  School  Comm ittee . 
Sup. Ct. R. I. Certiorari denied. Reported below:---- R. I. 
---- , 401 A. 2d 1308.

No. 79-249. Gens er  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 602 F. 2d 69.

No. 79-255. Barr  v . Nicker son , U. S. Dis trict  Judge  
(Giaco pel li  et  al ., Real  Parties  in  Interest ). C. A. 2d 
Cir. Certiorari denied.

No. 79-256. Hey , Judge  v . Hanley , Prosecuti ng  Attor -
ney  of  Kanawha  County . Sup. Ct. App. W. Va. Certio-
rari denied. Reported below: — W. Va.---- , 255 S. E. 2d 
354.

No. 79-257. Rubatex  Corp . v . National  Labor  Relat ions  
Board . C. A. 4th Cir. Certiorari denied. Reported below: 
601 F. 2d 147.

No. 79-262. Barclay  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 368 So. 2d 579.

No. 79-281. Arnheiter  v . Sheeh an  et  al . ; Arnheiter  v . 
Dell  Publis hing  Co ., Inc ., et  al . ; and Brownlow  v . RCA 
Corp , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 607 F. 2d 994.
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No. 79-269. Lorenz , Guardian , et  al . v . Unite d  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 599 F. 2d 
1057.

No. 79-286. Thoma sse n  v . Commis sioner  of  Internal  
Revenue ; and

No. 79-290. Thomass en  v . Comm is si oner  of  Internal  
Revenue . C. A. 9th Cir. Certiorari denied.

No. 79-292. File  et  al . v . Alask a . Sup. Ct. Alaska. Cer-
tiorari denied. Reported below: 593 P. 2d 268.

No. 79-294. Calhou n  v . Holme s , Judge , et  al . Sup. Ct. 
Ohio. Certiorari denied.

No. 79-299. Burrus  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 79-303. Spau ldi ng  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 68 Ill. App. 3d 663, 386 
N. E. 2d 469.

No. 79-310. Nix v . Sween ey . C. A. 8th Cir. Certiorari 
denied. Reported below: 599 F. 2d 281.

No. 79-311. General  Adjus tment  Bureau , Inc ., et  al . 
v. Mac  Adjustme nt , Inc ., et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 597 F. 2d 1318.

No. 79-314. Hill  et  al . v . Wes tern  Electri c  Co., Inc . 
C. A. 4th Cir. Certiorari denied. Reported below: 596 F. 
2d 99.

No. 79-322. Toledo , Peori a  & Wes tern  Rail road  Co . v . 
Departm ent  of  Transpor tati on  of  Illino is . Sup. Ct. Ill. 
Certiorari denied. Reported below: 75 Ill. 2d 436, 389 N. E. 
2d 546.

No. 79-334. Swains on  v . Michigan . Sup. Ct. Mich. 
Certiorari denied.
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No. 79-325. Grand  Bahama  Developm ent  Co ., Ltd ., 
et  al . v. Ande rs on  et  al . App. Ct. Ill., 1st Dist. Certiorari 
denied. Reported below: 67 Ill. App. 3d 687, 384 N. E. 2d 
981.

No. 79-331. Toledo , Peoria  & Western  Railro ad  Co . v . 
Burlington  Northern , Inc . App. Ct. Ill., 3d Dist. Cer-
tiorari denied. Reported below: 67 Ill. App. 3d 928, 385 
N. E. 2d 937.

No. 79-336. Guardian  Industries  Corp . v . PPG Indus -
tries , Inc . C. A. 6th Cir. Certiorari denied. Reported 
below: 597 F. 2d 1090.

No. 79-342. Reed  v . Washington . Sup. Ct. Wash. Cer-
tiorari denied. Reported below: 92 Wash. 2d 271, 595 P. 2d 
916.

No. 79-344. Renforth  v . Fayette  Memoria l  Hospi tal  
Assn , et  al . Ct. App. Ind. Certiorari denied. Reported 
below:---- Ind. App.----- , 383 N. E. 2d 368.

No. 79-345. Chisholm  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-346. Kerrigan  v . Fair  Employm ent  Practic e  
Comm iss ion  of  Calif ornia  et  al . Ct. App. Cal., 4th App. 
Dist. Certiorari denied. Reported below: 91 Cal. App. 3d 
43, 154 Cal. Rptr. 29.

No. 79-348. Equip ment  Rental  Corp ., t /a  Ameri can  
Equip ment  Rental  Co . v . Tidew ater  Equipm ent  Co ., Inc . 
C. A. 4th Cir. Certiorari denied. Reported below: 594 F. 2d 
859.

No. 79-353. Gelfont  v . Penns ylvan ia . Super. Ct. Pa. 
Certiorari denied. Reported below: 264 Pa. Super. 96, 399 
A. 2d 414.
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No. 79-365. Citiz ens  Util iti es  Co . et  al . v . Ameri can  
Tele phone  & Telegraph  Co . et  al . C. A. 9th Cir. Certio-
rari denied. Reported below: 595 F. 2d 1171.

No. 79-369. Hirsch  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 194 U. S. App. D. C. 400, 
600 F. 2d 280.

No. 79-370. School  Distr ict  of  Phil adel phi a  v . Laf -
fert y  et  al . Pa. Commw. Ct. Certiorari denied.

No. 79-384. Benson  v . American  Export  Isbrandtsen  
Lines , Inc ., et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 601 F. 2d 573.

No. 79-387. Boineau  v . Tarr  Investm ents  et  al . Sup. 
Ct. S. C. Certiorari denied.

No. 79-398. Palm  v . Secret ary  of  Health , Education , 
and  Welfar e . C. A. D. C. Cir. Certiorari denied.

No. 79-399. Cinci nnati  Bengals , Inc ., et  al . v . Hack - 
bart . C. A. 10th Cir. Certiorari denied. Reported below: 
601 F. 2d 516.

No. 79-405. De Lyra  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 607 F. 2d 999.

No. 79-406. Esta te  of  Scott  v . Univer sity  of  Delaw are  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
601 F. 2d 76.

No. 79-433. Arnhei ter  v . Random  House , Inc ., et  al . 
C. A. 9th Cir. Certiorari before judgment denied.

No. 79-441. Griff ith  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-444. Fernos -Lopez  v . United  States  Distr ict  
Court  for  the  Distr ict  of  Puerto  Rico  et  al . C. A. 1st 
Cir. Certiorari denied. Reported below: 599 F. 2d 1087.
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No. 79-446. Kins ey , Executrix  v . United  State s . C. A. 
10th Cir. Certiorari denied.

No. 79-447. Williams  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 605 F. 2d 495.

No. 79-453. Capit ano  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 599.

No. 79-455. Inendino  v . Unite d  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 604 F. 2d 458.

No. 79—459. Local  736, Willia msport  Firefi ghte rs , 
et  al . v. City  of  Will iamsp ort  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 575.

No. 79—473. World  Carpets , Inc ., et  al . v . Armst rong  
Cork  Co . et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 597 F. 2d 496.

No. 79-484. Walt ers  v . Mc Lucas , Adminis trat or , Fed -
eral  Aviati on  Administr ation . C. A. 9th Cir. Certiorari 
denied. Reported below: 597 F. 2d 1230.

No. 79-522. Alexander  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 387.

No. 79-540. Southern  Oregon  Broadcasting  Co ., dba  
South ern  Oregon  Cable  TV v. Depart ment  of  Revenu e  
of  Oregon . Sup. Ct. Ore. Certiorari denied. Reported 
below: 287 Ore. 35, 597 P. 2d 795.

No. 79-5009. Bryant  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-5035. In  re  Hayes  et  al . Ct. App. Ohio, Stark 
County. Certiorari denied.

No. 79-5051. Elliott  v . Thompson , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 599 F. 2d 767.
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No. 79-5066. Agnes  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 601 F. 2d 576.

No. 79-5067. Noel  v . United  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 577.

No. 79-5068. Belit z v . Nebraska . Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 203 Neb. 375, 278 N. W. 2d 
769.

No. 79-5078. Hudsp eth  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 79-5110. Love  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 595 F. 2d 1226.

No. 79-5119. Campbell  v . Georgi a . Ct. App. Ga. Cer-
tiorari denied. Reported below: 149 Ga. App. 299, 254 S. E. 
2d 389.

No. 79-5137. Lee  v . New  Mexico . Ct. App. N. M. Cer-
tiorari denied.

No. 79-5147. Scheuf ler  v. United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 599 F. 2d 893.

No. 79-5157. Comp ton  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 603.

No. 79-5162. Leusch ner  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 41 Md. App. 423, 397 A. 
2d 622.

No. 79-5163. Rowto n  v . New  Mexico . Ct. App. N. M. 
Certiorari denied.

No. 79-5167. Ander son  v . United  States  Distr ict  Court  
for  the  East ern  Dis trict  of  Kentucky . C. A. 6th Cir. 
Certiorari denied.
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No. 79-5170. Miera  v . United  States ;
No. 79-5172. Hende rso n  et  al . v . Unite d  States ; and
No. 79-5182. Simmon s  v . United  States . C. A. 10th Cir. 

Certiorari denied.

No. 79-5178. Hayes  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-5202. Capers  v . United  State s . Ct. App. D. C. 
Certiorari denied. Reported below: 403 A. 2d 1155.

No. 79-5209. Terry  v . Moultri e , Chief  Judge , Superior  
Court  of  the  Distri ct  of  Columbia . Ct. App. D. C. Cer-
tiorari denied.

No. 79-5210. Noel  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-5214. Frederi ckson  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 601 F. 2d 1358.

No. 79-5233. Prough  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1053.

No. 79-5250. Carter  v . Jago , Correcti onal  Superi ntend -
ent . C. A. 6th Cir. Certiorari denied. Reported below: 601 
F. 2d 587.

No. 79-5253. Lovel l  v . Eisenstadt , Sherif f , et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 601 F. 2d 572.

No. 79-5271. Wood  v . Catania , Judge . C. A. 3d Cir. 
Certiorari denied.

No. 79-5274. Corder  v . Missi ssip pi . Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 373 So. 2d 611.

No. 79-5276. Campbe ll  v . Flori da . Dist. Ct. App. Fla., 
1st Dist. Certiorari denied. Reported below: 365 So. 2d 751.
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No. 79-5286. Mc Nair  et  al . v . Illino is . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 68 Ill. App. 3d 
941, 386 N. E. 2d 416.

No. 79-5289. Spellm an  et  al . v . North  Carolina . Ct. 
App. N. C. Certiorari denied. Reported below: 40 N. C. 
App. 591, 253 S. E. 2d 320.

No. 79-5294. Johnson  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied.

No. 79-5297. Patterso n  et  al . v . Indiana . Sup. Ct. Ind. 
Certiorari denied. Reported below: ---- Ind.----- , 386 N. E. 
2d 936.

No. 79-5298. Mc Manues  v . Overberg , Correct ional  
Sup erint ende nt . C. A. 6th Cir. Certiorari denied. Re-
ported below: 605 F. 2d 557.

No. 79-5299. Deutsch  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 599 F. 2d 46.

No. 79-5300. Pis kors ki  v . Connectic ut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 177 Conn. 677,419 A. 2d 
866.

No. 79-5306. Holmes  v . South  Caroli na . Sup. Ct. S. C. 
Certiorari denied.

No. 79-5307. Mc Culle y  et  al . v . Calif ornia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 79-5310. Billiot  v . Louis iana . Sup. Ct. La. Certio-
rari denied. Reported below: 370 So. 2d 539.

No. 79-5315. Chase  v . Kennedy , United  States  Senator , 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
605 F. 2d 561.

No. 79-5316. Arnold  et  ux . v . Bruegman  et  ux . Ct. 
App. Ore. Certiorari denied. Reported below: 38 Ore. App. 
319, 589 P. 2d 1213.
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No. 79-5318. Malin  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 79-5331. Hership s  v . Pransky . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 603 F. 2d 224.

No. 79-5332. Bradford  v . Georgi a . Ct. App. Ga. Cer-
tiorari denied. Reported below: 149 Ga. App. 839, 256 S. E. 
2d 84.

No. 79-5334. Elli son  v . Estelle , Correct ions  Direc tor . 
C. A. 5th Cir. Certiorari denied.

No. 79-5340. Struggs  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 372 So. 2d 49.

No. 79-5341. W. D. v. Illinois . App. Ct. Ill., 2d Dist. 
Certiorari denied.

No. 79-5342. Page  v . New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 47 N. Y. 2d 968, 393 N. E. 
2d 1031.

No. 79-5343. Bennet t  v . North  Carolin a . C. A. 4th 
Cir. Certiorari denied. Reported below: 598 F. 2d 613.

No. 79-5344. Douglas  et  al . v . Swoop e , Sherif f . Sup. 
Ct. Va. Certiorari denied.

No. 79-5346. Powel l  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 79-5356. Green  v . Wyrick , Warden , et  al . C. A. 
8th Cir. Certiorari denied.

No. 79-5380. Yoder  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 605 F. 2d 557.

No. 79-5381. Cook  v . Borden kirc her , Penitentiary  Su -
perint endent . C. A. 6th Cir. Certiorari denied. Reported 
below: 602 F. 2d 117.
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No. 79-5385. Sibley  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1162.

No. 79-5390. Nix v. Unite d  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 214.

No. 79-5394. Rowe n  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 597 F. 2d 535.

No. 79-5400. DiGregori o v . Unite d  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 605 F. 2d 1184.

No. 79-5421. Johnso n  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 619.

No. 79-5423. Carreno  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 599 F. 2d 680.

No. 79-5427. Horton  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 319.

No. 79-132. Calif ornia  v . Litt le . Ct. App. Cal., 3d 
App. Dist. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported below: 
89 Cal. App. 3d 809, 153 Cal. Rptr. 89.

No. 79-323. Maryland  v . Powers . Ct. App. Md. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 285 Md. 269, 
401 A. 2d 1031.

No. 79-361. Massac husett s v . Taglie ri . Sup. Jud. Ct. 
Mass. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 378 
Mass. 196, 390 N. E. 2d 727.

No. 79-371. Butterworth , Correction al  Superi ntend -
ent , et  al . v. Walker . C. A. 1st Cir. Motion of respondent 
for leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 599 F. 2d 1074.
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No. 79-312. Corenswet , Inc . v . Amana  Refrige ration , 
Inc . C. A. 5th Cir. Motion of National Franchise Associa-
tion Coalition for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 594 F. 2d 129.

No. 79-364. Nickerso n  v . City  of  Norf olk . Sup. Ct. 
Va. Certiorari denied. Mr . Justi ce  Brennan , Mr . Justic e  
Stewart , and Mr . Justice  Marshall  would grant certiorari 
and reverse the conviction.

Rehearing Denied
No. 78-6637. Henry  v . Flori da , ante, p. 885. Petition 

for rehearing denied.

November  5, 1979*

Appeals Dismissed
No. 79-208. Kaplan , dba  Insj arl  Realty  Co . v . Prince  

et  al . Appeal from App. Div., Sup. Ct. N. Y., 1st Jud. Dept., 
dismissed for want of substantial federal question. Reported 
below: 67 App. Div. 2d 1110, 412 N. Y. S. 2d 717.

No. 79-237. Greenb erg  v . New  Jerse y . Appeal from 
Super. Ct. N. J. dismissed for want of substantial federal 
question.

Miscellaneous Orders
No. A-291. National  Railro ad  Pass enge r  Corp . v . Kan -

sas  ex  rel . Step han , Attor ney  Genera l  of  Kansas , et  al . 
C. A. 10th Cir. Motion for reconsideration of order entered 
by Mr . Justice  White , dated October 8, 1979, denied.

No. A-314 (79-5495). Miller  v . Unite d  States . C. A. 
5th Cir. Application for stay, addressed to Mr . Justic e  
Rehnquist  and referred to the Court, denied.

*Mr . Just ice  Mar sha ll  took no part in the consideration or decision 
of the orders announced on this date.
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No. A-322. Hankins  v . Unite d  States  et  al . C. A. 
5th Cir. Application for bail pending appeal, addressed to 
Mr . Justice  Rehnqui st  and referred to the Court, denied.

No. D-169. In  re  Disbarment  of  Carnow . Donald S. 
Camow, of Chicago, Ill., having requested to resign as a 
member of the Bar of this Court, it is ordered that his name 
be stricken from the roll of attorneys admitted to practice 
before the Bar of this Court. The rule to show cause hereto-
fore issued on May 29, 1979 [442 U. S. 908], is hereby 
discharged.

No. 78-1945. Univers ities  Res ear ch  Assn ., Inc . v . 
Coutu . C. A. 7th Cir. The Solicitor General is invited to 
file a brief in this case expressing the view of the United 
States.

No. 78-6029. La Rocca  v . United  States . The order of 
this Court, dated October 1, 1979, ante, p. 820, appointing 
Michael A. Litman, Esquire, of Pittsburgh, Pa., as counsel 
for petitioner is vacated.

No. 79-5010. Bifulco  v . United  States . C. A. 2d Cir. 
[Certiorari granted, ante, p. 897.] Motion of Phylis Skloot 
Bamberger for appointment of counsel granted, and it is 
ordered that Steven Lloyd Barrett, Esquire, of New York, 
N. Y., be appointed to serve as counsel for petitioner in this 
case.

Certiorari Granted
No. 79-394. Unite d  States  v . Ward , dba  L. O. Ward  Oil  

& Gas  Opera tion s . C. A. 10th Cir. Certiorari granted. 
Reported below: 598 F. 2d 1187.

No. 79-424. Board  of  Regents  of  the  University  of  
the  State  of  New  York  et  al . v . Tomanio . C. A. 2d Cir. 
Certiorari granted. Reported below: 603 F. 2d 255.
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Certiorari Denied
No. 78-1913. Mytni k  v . Illino is . App. Ct. Ill., 1st Dist. 

Certiorari denied. Reported below: 66 Ill. App. 3d 624, 384 
N. E. 2d 435.

No. 78-6879. Fiel ds  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 78-6903. Dykes  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 66 Ill. App. 3d 403, 383 
N. E. 2d 1210.

No. 78-6905. Adams  v . Hull  et  al . C. A. 5th Cir. Cer-
tiorari denied.

No. 78-6926. Mosley  v . Illinois . Sup. Ct. Ill. Certio-
rari denied. Reported below: 74 Ill. 2d 527, 387 N. E. 2d 325.

No. 79-82. Garcia  et  al . v . Fries ecke  et  al . C. A. 1st 
Cir. Certiorari denied. Reported below: 597 F. 2d 284.

No. 79-119. Veit ch  v . Supe rior  Court , County  of  Santa  
Clara , California  (Califo rnia , Real  Party  in  Interes t ). 
Ct. App. Cal., 1st App. Dist. Certiorari denied. Reported 
below: 89 Cal. App. 3d 722, 152 Cal. Rptr. 822.

No. 79-128. Constantino  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 243 Ga. 595, 255 S. E. 2d 
710.

No. 79-137. Stewart  v . Virgi nia . Cir. Ct. Fairfax 
County, Va. Certiorari denied.

No. 79-172. Don  Burges s Construction  Corp , et  al . v . 
Nation al  Labor  Relati ons  Board  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 596 F. 2d 378.

No. 79-220. Willi ams  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 605 F. 2d 557.
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No. 79-282. In  re  Aladdin  Hotel  Corp . C. A. 8th Cir. 
Certiorari denied. Reported below: 605 F. 2d 1209.

No. 79-301. R & T Construction  Co ., Inc ., et  al . v . St . 
Louis -San  Francis co  Railw ay  Co . C. A. 5th Cir. Certio-
rari denied. Reported below: 594 F. 2d 862.

No. 79-306. Ameri can  Motors  Corp , et  al . v . Federal  
Trade  Commis si on  et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 601 F. 2d 1329.

No. 79-309. Renf ro  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 600 F. 2d 55.

No. 79-318. Torquato  v . Unite d  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 602 F. 2d 564.

No. 79-328. Gomez -Martinez  v . Immigr ation  and  Nat -
urali zation  Servi ce . C. A. 5th Cir. Certiorari denied. Re-
ported below: 593 F. 2d 10.

No. 79-335. Shell  Oil  Co . et  al . v . West  Michi gan  En -
viron mental  Action  Council , Inc ., et  al . Sup. Ct. Mich. 
Certiorari denied. Reported below: 405 Mich. 741, 275 N. W. 
2d 538.

No. 79-363. Madden  et  al . v . Merc antile -Safe  Depos it  
& Trust  Co ., Trustee , et  al . Ct. Sp. App. Md. Certiorari 
denied. Reported below: 41 Md. App. 519, 398 A. 2d 460.

No. 79-368. Calig  & Waterma n  et  al . v . Supre me  Court  
of  Ohio  et  al . Sup. Ct. Ohio. Certiorari denied.

No. 79-388. Rudisil l  v . Wes tern  Internat ional  Hotel s  
Co. C. A. 7th Cir. Certiorari denied. Reported below: 601 
F. 2d 599.

No. 79-401. Board  of  Commissi oners  of  the  Miss iss ipp i 
State  Bar  v . Federal  Land  Bank  of  New  Orleans . C. A. 
5th Cir. Certiorari denied. Reported below: 597 F. 2d 459.
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No. 79-402. Sandstrom  v . Kansa s . Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 225 Kan. 717, 595 P. 2d 324.

No. 79-411. 0. P. Murphy  Produce  Co ., Inc ., dba  O. P. 
Murphy  & Sons  v . Agricult ural  Labor  Relati ons  Board  
of  California  (United  Farm  Workers  of  America , AFL- 
CIO, Real  Party  in  Interes t ). Ct. App. Cal., 1st App. Dist. 
Certiorari denied.

No. 79-414. Basic  Inc . v . Eltra  Corp . C. A. 6th Cir. 
Certiorari denied., Reported below: 599 F. 2d 745.

No. 79-430. New  Jers ey  et  al . v . Monmouth  Medical  
Cente r . Sup. Ct. N. J. Certiorari denied. Reported below: 
80 N. J. 299, 403 A. 2d 487.

No. 79-431. Robins on  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 58 Ohio St. 2d 478, 391 N. E. 
2d 317.

No. 79-451. Frakes  v . Hunt  et  al . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 266 Ark. 171, 583 S. W. 2d 
497.

No. 79-454. Shure  Brothe rs , Inc . v . Korve tte s , Inc ., 
dba  E. J. Korvett e . C. A. 7th Cir. Certiorari denied. Re-
ported below: 601 F. 2d 598.

No. 79-514. Sinag ub  v. United  States . C. A. 7th Cir. 
Certiorari denied.

No. 79-543. Security  Tire  & Rubber  Co . v . Gates  Rubber  
Co. C. A. 5th Cir. Certiorari denied. Reported below: 598 
F. 2d 962.

No. 79-548. Dizon  v . Unite d State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 601 F. 2d 604.

No. 79-557. Town  & Count ry  Estate s , Inc . v . Fong . 
C. A. 8th Cir. Certiorari denied. Reported below: 600 F. 
2d 179.
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No. 79-572. Carlone  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 603 F. 2d 63.

No. 79-581. League  to  Save  Lake  Tahoe , Inc ., et  al . v . 
Trounday , Direc tor , Departm ent  of  Human  Resou rces  of  
Nevada , et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 598 F. 2d 1164.

No. 79-5022. Holl and  v . Overberg , Correction al  Super -
inten dent . C. A. 6th Cir. Certiorari denied. Reported 
below: 595 F. 2d 1223.

No. 79-5023. Pedrero  v . Wainw right , Secret ary , De -
partm ent  of  Off ender  Rehabili tati on  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 590 F. 2d 1383.

No. 79-5041. Horner  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied.

No. 79-5065. Herko  v . United  States ; and
No. 79-5085. Gugli elmi ni  v . Unite d  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 598 F. 2d 1149.

No. 79-5077. Mc Guir e v . North  Caroli na . Sup. Ct. 
N. C. Certiorari denied. Reported below: 297 N. C. 69, 254 
S. E. 2d 165.

No. 79-5087. Colem an  v . Wainwri ght , Secre tary , De -
partm ent  of  Offe nder  Rehabili tation  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 594 F. 2d 861.

No. 79-5112. Main  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 598 F. 2d 1086.

No. 79-5117. Crisaf i v . Fenton , Warden . Ct. App. D. C. 
Certiorari denied.

No. 79-5125. Ruiz v . Calif ornia . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.
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No. 79-5150. Rasc on  v . United  States ; and
No. 79-5152. Lagunas -Jaramill o v . United  State s . 

C. A. 9th Cir. Certiorari denied. Reported below: No. 79- 
5150, 603 F. 2d 227; No. 79-5152, 603 F. 2d 226.

No. 79-5187. Decost er  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 194 U. S. App. 
D. C. 392, 598 F. 2d 311.

No. 79-5239. Johnson  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: — Ind.---- , 390 N. E. 2d 
1005.

No. 79-5240. Love  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 599 F. 2d 107.

No. 79-5348. Delvecchio  v . Unit ed  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 605 F. 2d 1184.

No. 79-5352. Cloudy  v . Drake ; and
No. 79-5366. Cloudy  v . Drake . C. A. 7th Cir. Certio-

rari denied. Reported below: 605 F. 2d 560.

No. 79-5355. Mahler  v . Weiss . C. A. D. C. Cir. Cer-
tiorari denied.

No. 79-5358. Oliver  v . Wain wri ght , Secret ary , Depar t -
ment  of  Off ender  Rehabil itat ion  of  Florida . C. A. 5th 
Cir. Certiorari denied.

No. 79-5359. Jack  v . Koehler , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 589.

No. 79-5362. Herrera  v . Romero . C. A. 10th Cir. Cer-
tiorari denied.

No. 79-5363. Lash way  v . New  York . App. Div., Sup. 
Ct. N. Y., 3d Jud. Dept. Certiorari denied. Reported below: 
70 App. Div, 2d 1062, 417 N. Y. S. 2d 153.
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No. 79-5372. Kell y  v . Will iams , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 601 F. 2d 581.

No. 79-5377. Beals  v . Wils on  et  al . Sup. Ct. Colo. 
Certiorari denied.

No. 79-5388. Wojloh  v . Addison  et  al . Ct. Sp. App. 
Md. Certiorari denied.

No. 79-5406. Oris  v . United  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 598 F. 2d 428.

No. 79-5407. Steve ns  v . Harris , Secre tary  of  Health , 
Educat ion , and  Welfare . C. A. 9th Cir. Certiorari denied. 
Reported below: 603 F. 2d 225.

No. 79-5408. Clayton  v . County  of  Monter ey  et  al . 
C. A. 9th Cir. Certiorari denied.

No. 79-5410. Kaso novit ch  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 601 F. 2d 1193.

No. 79-5420. Wilson  v . First  Valley  Bank . C. A. 3d 
Cir. Certiorari denied.

No. 79-5424. Jafree  v . Scott , Attor ney  Gene ral  of  Illi -
nois . C. A. 7th Cir. Certiorari denied. Reported below: 
601 F. 2d 595.

No. 79-5445. Maltby  v . Cox  Const ructio n Co ., Inc ., 
et  al . Sup. Ct. Utah. Certiorari denied. Reported below: 
598 P. 2d 336.

No. 79-5461. Lujan -Cast ro  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 602 F. 2d 877.

No. 79-5472. Estra da  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 79-5478. Conve ry  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 605 F. 2d 1197.
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No. 79-5487. Robinson  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 609 F. 2d 512.

No. 78-6821. Stanl ey  v . Mabry , Correcti on  Commi s -
sioner . C. A. Sth Cir. Certiorari denied. Mr . Justic e  
Brennan  would grant certiorari. Reported below: 596 F. 2d 
332.

No. 79-182. Wainw right , Secre tary , Depart ment  of  
Offe nder  Rehabi litati on  of  Flori da  v . Gunsb y . C. A. 5th 
Cir. Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 596 F. 2d 
654.

No. 79-450. New  York  v . Jones . Ct. App. N. Y. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 47 N. Y. 2d 
409, 391 N. E. 2d 1335.

No. 79-298. Russell  v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Blackmu n  would grant cer-
tiorari. Reported below: 592 F. 2d 1069.

No. 79-362. Hall , Correct ions  Commiss ioner  v . Petti - 
john . C. A. 1st Cir. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Mr . Jus -
tice  Blackmun  would grant certiorari. Reported below: 599 
F. 2d 476.

No. 79-428. Hunt  v . Northw est  Airlines , Inc . C. A. 
8th Cir. Certiorari denied. Mr . Just ice  Blackmu n  took 
no part in the consideration or decision of this petition. + Re-
ported below: 600 F. 2d 176.

Rehearing Denied
No. 78-1504. Cruz  v . United  Stat es , ante, p. 898; and
No. 78-6424. Ponti ng  v . Calif ornia , ante, p. 845. Peti-

tions for rehearing denied.

fSee also note, supra, p. 938.
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No. 78-6601. Nelson  v . United  States , ante, p. 847;
No. 78-6689. Gehr ing  v . Cris t , Warden , ante, p. 851;
No. 78-6851. Powell  v . Graddi ck , Attor ney  General  

of  Alaba ma , et  al ., ante, p. 859;
No. 78-6869. Tilli  v . Pennsylvania , ante, p. 860;
No. 78-6918. Hegwo od  v . Landry  et  al ., ante, p. 862;
No. 79-5018. Udell  v . State  Department  of  Mass achu -

se tts  et  al ., ante, p. 872; and
No. 79-5019. Potemra  v. Ping  et  al ., ante, p. 872. Peti-

tions for rehearing denied.

November  9, 1979

Miscellaneous Order
No. A-381. Massac husetts  et  al . v . Andrus , Secret ary  

of  the  Interi or , et  al . Order entered by Mr . Justice  Bren -
nan  on November 6, 1979, is vacated and application for stay 
denied. Mr . Justi ce  Marshall  took no part in the consid-
eration or decision of this application.

November  13, 1979*

Appeals Dismissed
No. 78-6887. Meza  v . Texas . Appeal from Ct. Crim. 

App. Tex. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 577 S. W. 2d 
705.

No. 79-69. Kelly  v . Pennsylvania . Appeal from Sup. 
Ct. Pa. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 484 Pa. 527, 
399 A. 2d 1061.

*Mr . Justi ce  Mar shal l  took no part in the consideration or decision 
of the orders announced on this date.
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No. 79-472. Smith  v . Oreg on . Appeal from Ct. App. 
Ore. dismissed for want of substantial federal question. Re-
ported below: 39 Ore. App. 608, 594 P. 2d 440.

No. 79-502. Strike  et  ux . v . Trans -West  Dis count  
Corp , et  al . Appeal from Ct. App. Cal., 4th App. Dist., 
dismissed for want of substantial federal question. Reported 
below: 92 Cal. App. 3d 735, 155 Cal. Rptr. 132.

No. 79-5506. Brintley  et  al . v . Michi gan . Appeal 
from Sup. Ct. Mich, dismissed for want of substantial federal 
question. Reported below: 406 Mich. 374, 280 N. W. 2d 793.

Miscellaneous Orders
No. 78-1007. Fullilove  et  al . v . Kreps , Secre tary  of  

Comme rce , et  al . C. A. 2d Cir. [Certiorari granted, 441 
U. S. 960.] Motion of petitioners General Building Contrac-
tors of New York, Inc., et al. for divided argument granted.

No. 78-1369. Comm ittee  for  Public  Education  and  Re -
ligi ous  Liber ty  et  al . v . Regan , Comptr oll er  of  New  
York , et  al . D. C. S. D. N. Y. [Probable jurisdiction 
noted, 442 U. S. 928.] Motion of appellees for divided argu-
ment granted.

No. 78-1487. Ford  Motor  Credit  Co . et  al . v . Milhol - 
lin  et  al . C. A. 9th Cir. [Certiorari granted, 442 U. S. 
940.] Motion of petitioners for divided argument granted.

No. 78-1548. Calif ornia  Brew ers  Assn , et  al . v . 
Bryant  et  al . C. A. 9th Cir. [Certiorari granted, 442 
U. S. 916.] Motion of petitioners and respondent unions for 
additional time for oral argument denied. The alternative 
request for divided argument granted. Motion of respondent 
Bryant for divided argument granted.

No. 78-1780. Crow ell , Secre tary  of  State  of  Tenne s -
see , et  al . v. Mader  et  al ., ante, p. 806. Appellants re-
quested to file a response to petition for rehearing within 
30 days.
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Probable Jurisdiction Noted or Postponed
No. 79-253. Marshall , Secre tary  of  Labor , et  al . v . 

Jerrico , Inc . Appeal from D. C. D. C. Probable jurisdic-
tion noted.

No. 79-289. Prune Yard  Shopp ing  Center  et  al . v . 
Robins  et  al . Appeal from Sup. Ct. Cal. Further consid-
eration of question of jurisdiction postponed to hearing of 
case on the merits. Reported below: 23 Cal. 3d 899, 592 
P. 2d 341.

Certiorari Denied. (See also Nos. 78-6887 and 79-69, supra.)
No. 78-1850. Privitera  v . Calif ornia ; and
No. 79-5049. Turner  et  al . v . Califor nia . Sup. Ct. 

Cal. Certiorari denied. Reported below: 23 Cal. 3d 697, 
591 P. 2d 919.

No. 78-6823. Adams on  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 592 F. 2d 907.

No. 78-6853. Vires  v . Carey , State ’s  Attorney  of  Cook  
County . Sup. Ct. III. Certiorari denied.

No. 78-6922. Phill ips  v . Nigh , Governor  of  Oklahom a , 
et  al . Sup. Ct. Okla. Certiorari denied.

No. 79-139. Blits tein  v . Florida  Bar . Sup. Ct. Fla. 
Certiorari denied.

No. 79-177. Jacka  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 79-212. Francis -Sobel  v . Univers ity  of  Maine  et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 597 F. 
2d 15.

No. 79-216. Pappa s  et  al . v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 602 F. 2d 131.
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No. 79-283. Gibbons  v . Unite d  States ; and
No. 79-5256. Perry  v . Unite d State s . C. A. 2d Cir. 

Certiorari denied. Reported below: 602 F. 2d 1044.

No. 79-330. Mats ui  et  al . v . Parker , Acti ng  Comm is -
sione r  of  Patent s and  Tradema rks . C. A. D. C. Cir. 
Certiorari denied. Reported below: 193 U. S. App. D. C. 
217, 593 F. 2d 1371.

No. 79-332. Meddows  v . Illinois . App. Ct. Ill., 5th 
Dist. Certiorari denied. Reported below: 67 Ill. App. 3d 
995, 385 N. E. 2d 765.

No. 79-350. Buck , Secret ary  of  Healt h  and  Mental  
Hygiene  of  Maryland  v . Kimble  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 599 F. 2d 599.

No. 79-380. Whitaker  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 592 F. 2d 826.

No. 79-417. Firs t  National  Bank  of  Monter ey  v . First  
Union  Bank  & Trus t  Comp any  of  Winamac , India na , 
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
600 F. 2d 91.

No. 79-426. Moell er  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 178 Conn. 67, 420 A. 2d 
1153.

No. 79-437. Mahon ey , Correctional  Superintendent  
v. Wynn . C. A. 4th Cir. Certiorari denied. Reported be-
low: 600 F. 2d 448.

No. 79-439. White  v . Calif orni a . App. Dept., Super. 
Ct. Cal., County of San Diego. Certiorari denied.

No. 79-443. Quam  v . Mobil  Oil  Corp , et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 599 F. 2d 42.
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No. 79-445. Barraz a  v . Georgi a . Ct. App. Ga. Certio-
rari denied. Reported below: 149 Ga. App. 738, 256 S. E. 
2d 48.

No. 79-452. Ocean  Grove  Camp  Meeti ng  Ass ociati on  
of  the  United  Methodis t  Church  v . Celmer . Sup. Ct. 
N. J. Certiorari denied. Reported below: 80 N. J. 405, 
404 A. 2d 1.

No. 79-466. Millrood  v . Hewi tt , Correcti onal  Supe rin - 
TENDANT, ET AL. ; and KlRCHNER V. JOHNSTONE, JUDGE, ET AL. 

C. A. 3d Cir. Certiorari denied. Reported below: 601 F. 
2d 575 (first case); 601 F. 2d 577 (second case).

No. 79-467. Chief  Paduke  Distrib uting  Co . v . Wils on  
et  al . Ct. App. Ky. Certiorari denied. Reported below: 
585 S. W. 2d 450.

No. 79-468. Winegard  v. Gilvi n , aka  Winegard . Sup. 
Ct. Iowa. Certiorari denied. Reported below: 278 N. W. 
2d 505.

No. 79-474. Indiana  Employm ent  Security  Board  et  al . 
v. Internat ional  Union , Unite d  Autom obi le , Aeros pace  
& Agricultural  Imple ment  Workers  of  Amer ica , UAW, 
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
600 F. 2d 118.

No. 79-480. Carpenters  Dis trict  Council  of  Detroit , 
Wayne , Oakland , and  Macomb  Counties , Unite d  Brother -
hood  of  Carpenters  & Joiners  of  America , AFL-CIO, et  al . 
v. Morse , dba  Resi denti al  Framers  Co ., et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 601 F. 2d 587.

No. 79-493. White  v . Mario n  Superior  Court , Crim inal  
Divis ion , No . 3, et  al . Sup. Ct. Ind. Certiorari denied. 
Reported below: — Ind.---- , 391 N. E. 2d 596.
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No. 79-500. Davann e Realty  Co . et  al . v . Mayor  of  
Montvill e Township  et  al . Super. Ct. N. J. Certiorari 
denied.

No. 79-532. Harte  v . County  of  Los  Angele s . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 87 
Cal. App. 3d 419, 151 Cal. Rptr. 88.

No. 79-587. Pinero  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 602 F. 2d 991.

No. 79-596. Peach  v . Governm ent  of  the  Canal  Zone . 
C. A. 5th Cir. Certiorari denied. Reported below: 602 F. 
2d 101.

No. 79-634. Quinzi o  v . Miller  et  al . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied. Reported be-
low: 64 App. Div. 2d 1036, 409 N. Y. S. 2d 471.

No. 79-5183. Ferre ll  v . Downes , Penitent iary  Super -
inten dent . Sup. Ct. Va. Certiorari denied.

No. 79-5218. Burks  v . Unite d  Stat es . C. A. D. C. Cir. 
Certiorari denied. Reported below: 194 U. S. App. D. C. 401, 
600 F. 2d 281.

No. 79-5236. Brown  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 602 F. 2d 1073.

No. 79-5241. Jones  et  al . v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 601 F. 2d 577.

No. 79-5270. Clayt on  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1056.

No. 79-5275. Huff  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 599 F. 2d 860.

No. 79-5283. De Mandre  v . Harris , Secre tary  of  Healt h , 
Educat ion , and  Welfare . C. A. 5th Cir. Certiorari denied. 
Reported below: 591 F. 2d 1088.
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No. 79-5319. Gibs on  v . Unit ed  States . Ct. App. D. C. 
Certiorari denied.

No. 79-5320. Kell y  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 194 U. S. App. D. C. 401, 
600 F. 2d 281.

No. 79-5375. Madde n  v . Garrison , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 598 F. 2d 615.

No. 79-5378. Long  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-5379. Lingerf elt  v . Tennes se e . Sup. Ct. Tenn. 
Certiorari denied.

No. 79-5382. Consa lvo  v . Alab ama . Sup. Ct. Ala. Cer-
tiorari denied. Reported below: 372 So. 2d 49.

No. 79-5387. Dixon  v . Redman , Correcti onal  Superi n -
tendent , et  al . C. A. 3d Cir. Certiorari denied.

No. 79-5389. Solomon  v . Jolliff e . Sup. Ct. App. W. 
Va. Certiorari denied.

No. 79-5397. Nagel  v . Oregon . Ct. App. Ore. Certiorari 
denied. Reported below: 39 Ore. App. 607, 594 P. 2d 440.

No. 79-5398. George  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 371 So. 2d 762.

No. 79-5399. Torgers on  v . Mc Clay . C. A. 2d Cir. Cer-
tiorari denied.

No. 79-5402. Morales -Alvi ra  v . Secre tary  of  Healt h , 
Educat ion , and  Welf are . C. A. 1st Cir. Certiorari denied. 
Reported below: 601 F. 2d 572.

No. 79-5403. Florence  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 243 Ga. 738, 256 S. E. 2d 
467.
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No. 79-5405. Garrett  v . Mitchel l , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 601 F. 2d 580.

No. 79-5412. Lane  v . Greer , Warden , et  al . C. A. 7th 
Cir. Certiorari denied.

No. 79-5413. Gilbert  v . Kentucky . Ct. App. Ky. Cer-
tiorari denied. Reported below: 585 S. W. 2d 444.

No. 79-5415. Garret t  v . Mitchell , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 605 F. 2d 1202.

No. 79-5416. Garrett  v . Mitchel l , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 603 F. 2d 217.

No. 79-5417. Garret t  v . Brabham  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 603 F. 2d 217.

No. 79-5419. French  v . New  Hamps hire . Sup. Ct. N. H. 
Certiorari denied. Reported below: 119 N. H. 500, 403 A. 2d 
424.

No. 79-5422. Yance y  v . Stephens on , Correc tional  Su -
peri ntendent , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 603 F. 2d 220.

No. 79-5425. Lang  v . Illi nois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 76 Ill. 2d 311, 391 N. E. 2d 350.

No. 79-5435. Mudd  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied.

No. 79-5453. Soto -Monte s  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 605 F. 2d 564.

No. 79-5473. Connley  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 297 N. C. 584, 
256 S. E. 2d 234.

No. 79-5474. Harbin  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 601 F. 2d 773.
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No. 79-5491. Long  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-5494. Sutt on  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 1207.

No. 79-5495. Miller  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 600 F. 2d 498.

No. 79-5497. Riggs  v . Flamm , Warden , et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 601 F. 2d 590.

No. 79-5498. Riggs  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 1207.

No. 79-5500. Waite  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 259.

No. 79-5502. Young  v . United  States  Air  Force  Volun -
tary  Induction  Testi ng  Center  at  Indianap olis , Indiana . 
C. A. 7th Cir. Certiorari denied. Reported below: 607 F. 
2d 1008.

No. 79-203. Ochs  v . Unite d  States . C. A. 2d Cir. Cer-
tiorari denied. Mr . Just ice  Stew art  would grant certiorari. 
Reported below: 595 F. 2d 1247.

No. 79-5047. Britt on  v . Texas . Ct. Crim. App. Tex. • 
Certiorari denied. Mr . Justice  Stewart  would grant certio-
rari. Reported below: 578 S. W. 2d 685.

No. 79-347. City  of  Los  Angeles , Calif ornia , et  al . v . 
Goldsch midt , Secre tary  of  Trans por tat ion , et  al . C. A. 
D. C. Cir. Motion of Airport Operators Council International 
for leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 194 U. S. App. D. C. 399 and 400, 
600 F. 2d 279 and 280.
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No. 79-456. Arnall , Golden  & Grego ry  et  al . v . Smit h , 
Cohen , Ringel , Kohler  & Martin  et  al . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  White  would grant certio-
rari. Reported below: 593 F. 2d 642.

No. 79-5114. Warren  v . Missi ssip pi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 369 So. 2d 483.

Mr . Justic e  White , with whom Mr . Justice  Brennan  and 
Mr . Justi ce  Stewart  join, dissenting.

I dissent from the denial of certiorari. Here, while on 
their way to investigate a reported disturbance and possible 
burglary in progress, squad car officers encountered a pedes-
trian, the petitioner, a block or two from the reported dis-
turbance. He was splattered with blood and had a bloody 
hand. He explained that he had been in a fight in a night-
club and was headed for home. Some of his answers appar-
ently were improbable, for the officers placed him in the 
squad car and proceeded to their destination, where investi-
gation immediately revealed the victim of a brutal and bloody 
murder. When a detective arrived, he placed petitioner under 
arrest, took him to the police station and sent his clothes to a 
laboratory for examination. He was later charged with 
murder. Because he thought petitioner’s initial detention 
had been unlawful, the trial judge suppressed any evidence 
which was gathered between the time petitioner was first 
placed in the squad car and the time he was formally arrested. 
Finding, however, that once the murder had been discovered 
there was probable cause for the arrest, he refused to suppress 
the petitioner’s clothes, the results of their examination, and 
any other evidence that was the fruit of the arrest. Peti-
tioner was convicted.

The Supreme Court of Mississippi affirmed, holding the 
challenged evidence admissible on the ground that it was the 
product of a proper investigative stop and detention, rather 
than on the ground of a valid arrest based on probable cause. 
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The latter would be defensible; but the former, as I under-
stand the holding, cannot be squared with our relevant cases, 
the most recent being Dunaway v. New York, 442 U. S. 200 
(1979), which was not issued until after the decision below. 
It is frequently said that we review judgments, not opinions, 
and it is true that certiorari is sometimes denied when a 
judgment can be defended on a ground not relied on by the 
court below. But to avoid possible misapprehension by Mis-
sissippi law enforcement officers that investigative detentions 
on less than probable cause are constitutionally acceptable, 
I would at least vacate the judgment of the Mississippi 
Supreme Court and remand it to that court for reconsidera-
tion in the light of Dunaway v. New York, supra.

No. 79-5247.
No. 79-5376.
No. 79-5395.

Butts County.

Shaw  v . South  Carolina . Sup. Ct. S. C.;
Jones  v . Georgia . Sup. Ct. Ga.; and 
Spiv ey  v . Zant , Warden . Super. Ct. Ga., 

Certiorari denied. Reported below: No. 79- 
5247, 273 S. C. 194, 255 S. E. 2d 799; No. 79-5376, 243 Ga.
820, 256 S. E. 2d 907.

Mr . Justice  Brennan , dissenting.
Adhering to my views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227 (1976), I would grant certiorari and vacate the 
death sentences in these cases.

Rehearing Denied
No. 78-1512.
No. 78-1911. 

ante, p. 843;
No. 78-6657.

Schwart z  v . Gils ter , Sheriff , ante, p. 825; 
Robert  L. Guyler  Co. v. Unite d  States ,

Sayles  v . Unite d  States  Court  of  Appeals
for  the  Dis trict  of  Columb ia  Circui t  et  al ., ante, p. 820; 

No. 78-6695. Presnel l  v . Georgia , ante, p. 885; and 
No. 78-6733. Barnet t  et  ux . v . Cox, U. S. Dis trict

Judge , et  al ., ante, p. 821. Petitions for rehearing denied.
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No. 78-6881. Prasad  v . Merges , Director  of  Develop -
mental  Center , et  al ., ante, p. 861;

No. 79-160. Connelly  v . Commerci al  Tradi ng  Co ., Inc ., 
ante, p. 869;

No. 79-251. Sapp ingto n  v . Beckert , Judge , et  al ., ante, 
p. 891 ;

No. 79-5131. Montgomer y v . United  Stat es , ante, p. 
876;

No. 79-5148. Meredith  v . Mac Dougall , Correcti ons  
Direc tor , et  al ., ante, p. 877;

No. 79-5185. Garcia  v . India na , ante, p. 901;
No. 79-5194. Page  v . Calif ornia , ante, p. 901; and
No. 79-5226. Greer  v . United  States , ante, p. 902. Peti-

tions for rehearing denied.

November  19, 1979

Dismissal Under Rule 60
No. 79-5409. Mc Dermot t  v . Nations  et  al . Sup. Ct. 

Mo. Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 580 S. W. 2d 249.

November  26, 1979

Appeals Dismissed
No. 79-458. Donner  v . Anton  et  al . Appeal from Dist. 

Ct. App. Fla., 3d Dist., dismissed as jurisdictionally out of 
time. Reported below: 364 So. 2d 753.

No. 79-513. Jennings  v . Moore  et  al . Appeal from 
Sup. Ct. Iowa dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 79-549. Smart  v . Calif ornia . Appeal from Ct. App. 
Cal., 2d App. Dist., dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.
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No. 79-5374. Topham  v . Knigh t  Adjus tment  Bureau . 
Appeal from Sup. Ct. Utah dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 79-610. Holway  et  al . v . Englan d et  al ., dba  
Feathe rstone  Square . Appeal from Sup. Ct. Va. dismissed 
for want of substantial federal question.

Certiorari Granted—Vacated and Remanded
No. 77-1717. First  Houston  Inve stm ent  Corp , et  al . v . 

Wil son . C. A. 5th Cir. Certiorari granted, judgment va-
cated, and case remanded for further consideration in light 
of Transamerica Mortgage Advisors, Inc. v. Lewis, ante, p. 11. 
Reported below: 566 F. 2d 1235.

No. 78-463. Chestnutt  Management  Corp . v . Miller . 
C. A. 2d Cir. Motion of Investment Counsel Association of 
America, Inc., for leave to file a brief as amicus curiae granted. 
Certiorari granted, judgment vacated, and case remanded for 
further consideration in light of Transamerica Mortgage Ad-
visors, Inc. v. Lewis, ante, p. 11. Reported below: 578 F. 2d 
1368.

Miscellaneous Orders
No. A-350 (79-740). Arthur  v . Unite d  States . C. A. 

4th Cir. Application for stay, addressed to Mr . Justi ce  
Rehnqui st  and referred to the Court, denied.

No. A-371. Crystal  Theater , Inc ., et  al . v . Wade , Dis -
trict  Attor ney  of  Dallas  County , et  al . D. C. N. D. Tex. 
Application for stay, addressed to Mr . Justi ce  Stewar t  and 
referred to the Court, denied. Mr . Justice  Brennan  and 
Mr . Justic e  Marshall  would grant the application.

No. 78-1175. Hatzl achh  Supp ly  Co ., Inc . v . United  
States . Ct. Cl. [Certiorari granted, 441 U. S. 942.] Mo-
tion of the Solicitor General to permit Kent L. Jones, Esquire, 
to present oral argument pro hac vice granted.
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No. 78-1557. Nachman  Corp . v . Pens ion  Bene fit  Guar -
anty  Corp , et  al . C. A. 7th Cir. [Certiorari granted, 442 
U. S. 940.] Motion of General Motors Corp, for leave to file 
a brief as amicus curiae granted.

No. 78-1577. Sears , Roebuck  & Co. v. County  of  Los 
Angeles  et  al . Ct. App. Cal., 2d App. Dist. [Certiorari 
granted, ante, p. 823.] Motion of Charles R. Ajalat et al. for 
leave to file a brief as amici curiae granted, and motion for 
leave to participate in oral argument as amici curiae denied. 
Mr . Justice  Stewart  took no part in the consideration or 
decision of these motions.

No. 78-1651. Seatrai n Shipb uilding  Corp , et  al . v . 
Shell  Oil  Co . et  al . C. A. D. C. Cir. [Certiorari granted, 
442 U. S. 940.] Motion of the Solicitor General to permit 
Andrew J. Levander, Esquire, to present oral argument pro 
hoc vice on behalf of federal respondents granted.

No. 78-1756. United  States  v . Mitc hell  et  al . Ct. Cl. 
[Certiorari granted, 442 U. S. 940.] Motion of Chloe 
Whiskers et al. for leave to file a brief as amici curiae denied.

No. 78-1821. United  States  v . Mendenhall . C. A. 6th 
Cir. [Certiorari granted, ante, p. 822.] Motion of respond-
ent for leave to proceed further herein in forma pauperis 
granted.

No. 79-64. Zbaraz  et  al . v . Quern , Directo r , Depar t -
ment  of  Public  Aid  of  Illinois , et  al . C. A. 7th Cir. 
Motion of Legal Defense Fund for Unborn Children for leave 
to file a brief as amicus curiae denied. Motion of Alan 
Ernest for appointment as counsel for children unborn and 
bom alive denied.

No. 79-67. Walter  v . United  States ; and
No. 79-148. Sanders  et  al . v . United  States . C. A. 5th 

Cir. [Certiorari granted, ante, p. 914.] Motion of peti-
tioners for divided argument granted.
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No. 79-97. Califo rnia  Retail  Liquor  Dealers  Assn . v . 
Midcal  Aluminu m , Inc ., et  al . Ct. App. Cal., 3d App. 
Dist. [Certiorari granted, ante, p. 824.] Motion of the 
State of California for divided argument granted. Mr . Jus -
tice  Brennan  took no part in the consideration or decision 
of this motion.

No. 79-381. Wengler  v . Druggis ts  Mutual  Insur ance  
Co. et  al . Sup. Ct. Mo. [Probable jurisdiction noted, ante, 
p. 924.] Motion of appellant to dispense with printing ap-
pendix granted.

No. 79-408. City  of  Milw aukee  et  al . v . Illinois  et  al . 
C. A. 7th Cir.;

No. 79-571. Illinois  v . City  of  Milwa ukee  et  al . C. A. 
7th Cir.; and

No. 79-552. Mitsui  & Co., Ltd ., et  al . v . Indus tri al  In -
vestment  Devel opm ent  Corp , et  al . C. A. 5th Cir. The 
Solicitor General is invited to file briefs in these cases express-
ing the views of the United States.

No. 79-5567. Baker  v . Georgia . Sup. Ct. Ga. Motion 
of petitioner to expedite consideration of petition denied.

No. 79-5553. Goods on  v . Civiletti , Attorney  General , 
et  al . ; and

No. 79-5561. Brown  v . Blackburn , Warde n . Motions 
for leave to file petitions for writs of habeas corpus denied.

No. 79-5345. Winkle  v . Greisa , U. S. Distr ict  Judge , 
et  al . Motion for leave to file petition for writ of mandamus 
denied.

Probable Jurisdiction Noted or Postponed
No. 79-509. Exxon  Corp . v . Departm ent  of  Revenue  

of  Wisconsi n . Appeal from Sup. Ct. Wis. Probable juris-
diction noted. Reported below: 90 Wis. 2d 700, 281 N. W. 
2d 94.
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No. 79-565. Central  Hudson  Gas  & Electric  Corp . v . 
Public  Servic e Commis si on  of  New  York . Appeal from 
Ct. App. N. Y. Probable jurisdiction noted and case set for 
oral argument in tandem with No. 79-134, Consolidated Edi-
son Company of New York, Inc. v. Public Service Commis-
sion of New York [probable jurisdiction noted, ante, p. 822]. 
Reported below: 47 N. Y. 2d 94, 390 N. E. 2d 749.

No. 79-4. William s  et  al . v . Zbaraz  et  al .;
No. 79-5. Quern , Direct or , Departme nt  of  Public  Aid  

of  Illino is , et  al . v . et  al . ; and
No. 79-491. United  States  v . Zbaraz  et  al . Appeals 

from D. C. N. D. Ill. Motions of Legal Defense Fund for 
Unborn Children and Cora McRae et al. for leave to file 
briefs as amici curiae denied. Motion of Alan Ernest for 
appointment as counsel for children unborn and born alive 
denied. Further consideration of question of jurisdiction 
postponed to hearing of cases on the merits. Cases consoli-
dated and a total of one and one-half hours allotted for oral 
argument. Reported below: 469 F. Supp. 1212.

Certiorari Granted
No. 79-116. Thomas  v . Washingt on  Gas  Light  Co . 

et  al . C. A. 4th Cir. Certiorari granted. Reported below: 
598 F. 2d 617.

No. 79-305. Unite d  States  v . Haven s . C. A. 5th Cir. 
Certiorari granted. Reported below: 592 F. 2d 848.

No. 79-465. Navarro  Savings  Assn . v . Lee  et  al . C. A. 
5th Cir. Certiorari granted. Reported below: 597 F. 2d 421.

No. 79-48. Andrus , Secret ary  of  the  Interior , et  al . v . 
Glover  Construc tion  Co . C. A. 10th Cir. Motion of Arctic 
Slope Regional Corp, for leave to file a brief as amicus curiae 
and certiorari granted. Reported below: 591 F. 2d 554.
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No. 78-6885. Hicks  v . Oklahoma . Ct. Crim. App. Okla. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted.

Certiorari Denied. (See also Nos. 79-513, 79-549, and 79- 
5374, supra.)

No. 79-162. Pennsylvani a  National  Mutual  Casua lty  
Co. v. Spence  et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 591 F. 2d 985.

No. 79-207. Albert  et  al . v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 595 F. 2d 283.

No. 79-229. Castro  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 596 F. 2d 674.

No. 79-239. Bowen , Governor  of  Indiana , et  al . v . In -
ternational  Societ y for  Krish na  Conscio usness , Inc . 
C. A. 7th Cir. Certiorari denied. Reported below: 600 F. 
2d 667.

No. 79-291. Griss om  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-300. Inspi ration  Enterp rise s , Inc ., et  al . v . In -
land  Credit  Corp , et  al . App. Div., Sup. Ct. N. Y., 1st 
Jud. Dept. Certiorari denied. Reported below: 69 App. 
Div. 2d 1024, 415 N. Y. S. 2d 914.

No. 79-307. Stricklin  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1112.

No. 79-315. White  Mounta in  Broadcas ting  Co ., Inc . v . 
Federal  Commun ica tion s Comm iss ion . C. A. D. C. Cir. 
Certiorari denied. Reported below: 194 U. S. App. D. C. 355, 
598 F. 2d 274.

No. 79-351. Pine  v . Unite d  State s . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 603 F. 2d 219.
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No. 79-321. Laclede  Gas  Co . v . Federal  Energy  Regu -
latory  Comm iss ion  et  al . C. A. D. C. Cir. Certiorari 
denied.

No. 79-367. Rapp apo rt  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 47 N. Y. 2d 308, 391 
N. E. 2d 1284.

No. 79-392. Morri s  et  al . v . Mc Caddin  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 598 F. 2d 615.

No. 79-407. Wagner  et  ux . v . Commi ssi oner  of  Inter -
nal  Revenue . C. A. 3d Cir. Certiorari denied. Reported 
below: 601 F. 2d 577.

No. 79-410. SCHANBARGER V. MARINE MIDLAND BANK, 
Executor . App. Div., Sup. Ct. N. Y., 4th Jud. Dept. Cer-
tiorari denied. Reported below: 415 N. Y. S. 2d 914.

No. 79-412. Rust  v . Johnso n  et  al . ; and
No. 79-416. City  of  Los  Angeles  v . Johnson  et  al . 

C. A. 9th Cir. Certiorari denied. Reported below: 597 F. 2d 
174.

No. 79-420. Richey  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1253.

No. 79-457. Patters on  et  al . v . United  States ;
No. 79-609. Matassi ni  v . Unite d  States ;
No. 79-5325. Lopez  v . United  States ;
No. 79-5329. Cuesta  v . United  State s ;
No. 79-5347. Taylor  v . Unite d  States ; and
No. 79-5350. Bowle s v . Unite d  States . C. A. 5th Cir.

Certiorari denied. Reported below: 597 F. 2d 903.

No. 79-460. Sanche z  v . New  York . App. Div., Sup. Ct.
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
70 App. Div. 2d 538,416 N. Y. S. 2d 159.
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No. 79-462. Houde  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 596 F. 2d 696.

No. 79^483. White  v . Excali bur  Insurance  Co . C. A. 
5th Cir. Certiorari denied. Reported below: 599 F. 2d 50.

No. 79-494. Statis tical  Tabulati ng  Corp . v . Hamis ter  
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
601 F. 2d 588.

No. 79-495. Brocket t , Prosecuti ng  Attorn ey  of  Spo -
kane  County  v . Spokane  Arcades , Inc ., et  al . C. A. 9th 
Cir. Certiorari before judgment denied.

No. 79-497. Westo n  v . Arkansas . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 265 Ark. 58, 576 S. W. 2d 
705.

No. 79-498. Jupit er  Inlet  Corp . v . Vill age  of  Tequesta  
et  al . Sup. Ct. Fla. Certiorari denied. Reported below: 
371 So. 2d 663.

No. 79-501. Michael  v . New  York . App. Div., Sup. Ct. 
N. Y., 4th Jud. Dept. Certiorari denied. Reported below: 
70 App. Div. 2d 1055, 417 N. Y. S. 2d 821.

No. 79-506. Cathodic  Protection  Service  v . Ameri can  
Smelting  & Refi ning  Co . et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 594 F. 2d 499.

No. 79-507. Board  of  Trustees  of  Pickens  County  
School  Distri ct  A. et  al . v . Mitchell . C. A. 4th Cir. 
Certiorari denied. Reported below: 599 F. 2d 582.

No. 79-520. Linfiel d  v . Board  of  Higher  Educat ion  of  
the  City  of  New  York . App. Div., Sup. Ct. N. Y., 1st Jud. 
Dept. Certiorari denied. Reported below: 65 App. Div. 2d 
734, 410 N. Y. S. 2d 1014.
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No. 79-526. Bemis  v . Chevron  Resear ch  Co . et  al .
C. A. 9th Cir. Certiorari denied. Reported below: 599 F. 2d 
910.

No. 79-534. Parris h  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied. Reported below: 581 S. W. 2d 560.

No. 79-537. Mc Daniel  v . Paty  et  al . ; and Citiz ens  for  
Court  Modernizat ion , Inc . v . Blanton , Governor  of  Ten - 
nesee , et  al . Ct. App. Tenn. Certiorari denied.

No. 79-541. Alls ton  v . Graydon . Sup. Ct. S. C. Cer-
tiorari denied.

No. 79-545. Holloway  v . Times  Mirror  Press  Co. C. A. 
9th Cir. Certiorari denied. Reported below: 595 F. 2d 1228.

No. 79-547.
C. A. 6th Cir. 
2d 588.

Daly  v . Travelers  Insurance  Co . et  al . 
Certiorari denied. Reported below: 601 F.

No. 79-550. Peralta  Federat ion  of  Teachers  Local  1603, 
Ameri can  Federat ion  of  Teachers , AFL-CIO, et  al . v . 
Peralta  Community  Colle ge  Dis trict  et  al . Sup. Ct. Cal. 
Certiorari denied. Reported below: 24 Cal. 3d 369, 595 P. 2d 
113.

No. 79-551. Bell  v . New  York  State  Liquor  Authority . 
C. A. 2d Cir. Certiorari denied. Reported below: 607 F. 2d 
994.

No. 79-559. Beattie  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 79-562.
tiorari denied.

Rankin  v . Texaco  Inc . C. A. 9th Cir. Cer-
Reported below: 599 F. 2d 1058.

No. 79-566. Martino  et  al . v . Mc Donald ’s  System , Inc ., 
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
598 F. 2d 1079.
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No. 79-570. Stoner  v . Hutson  et  al . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 244 Ga. 52, 257 S. E. 2d 
539.

No. 79-574. Ohio  v . Tate . Sup. Ct. Ohio. Certiorari 
denied. Reported below: 59 Ohio St. 2d 50, 391 N. E. 2d 738.

No. 79-578. Flowe rvale , Inc ., et  al . v . Inland  Credit  
Corp , et  al . App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Cer-
tiorari denied. Reported below: 69 App. Div. 2d 809, 414 
N. Y. S. 2d 1012.

No. 79-588. York -Hoover  Corp , et  al . v . United  Casket  
Co ., Inc ., et  al . C. A. 2d Cir. Certiorari denied.

No. 79-611. Vasi lio s v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 387.

No. 79-619. Kennedy  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied.

No. 79-637. Baron  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 602 F. 2d 1248.

No. 79-641. Bowman  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 603 F. 2d 226.

No. 79-645. Mc Kinney  et  al . v . Pennzoi l  Co . C. A. 
4th Cir. Certiorari denied. Reported below: 598 F. 2d 1339.

No. 79-668. Carter  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 602 F. 2d 799.

No. 79-675. Willi ams  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 604 F. 2d 277.

No. 79-688. Brunwass er  v. City  of  Pitt sburgh  et  al . 
Pa. Commw. Ct. Certiorari denied. Reported below: 40 Pa. 
Commw. 197, 396 A. 2d 907.

No. 79-5020. Willi ams  v . Groomes , Pris on  Superi ntend -
ent , et  al . C. A. 3d Cir. Certiorari denied.
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No. 79-5040. O’Such  v. Wolf f , Pris ons  Direc tor . Sup. 
Ct. Nev. Certiorari denied.

No. 79-5048. Lacoste  v . Blackburn , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 592 F. 2d 1321.

No. 79-5055. Strahan  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied.

No. 79-5176. Cole  v . Oregon . Sup. Ct. Ore. Certiorari 
denied. Reported below: 286 Ore. 411, 595 P. 2d 466.

No. 79-5177. Morale s v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 79-5196. Johnson  v . Missou ri . Ct. App. Mo., 
Southern Dist. Certiorari denied. Reported below: 579 
S. W. 2d 771.

No. 79-5216. Abrams  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 969.

No. 79-5230. Vega  v . North  Carolina . Ct. App. N. C. 
Certiorari denied. Reported below: 40 N. C. App. 326, 253 
S. E. 2d 94.

No. 79-5234. Goldfe ld  v . Hende rso n , Correcti onal  
Superi nten dent , et  al . C. A. 2d Cir. Certiorari denied.

No. 79-5243. Estrada  v . Illino is . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 68 Ill. App. 3d 272, 386 
N. E. 2d 128.

No. 79-5257. Carlen  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 79-5272. Pesci  v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 605 F. 2d 1198.

No. 79-5277. Meza -Villar ell o  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 602 F. 2d 209.
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No. 79-5279. Lee  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 589 F. 2d 980.

No. 79-5284. Gomez  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 603 F. 2d 147.

No. 79-5293. Smith  v . Stephenson , Correcti onal  Su -
perin tendent , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 605 F. 2d 1205.

No. 79-5296. Willi ams  v . Unite d  States ; and
No. 79-5337. Thomps on  v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 597 F. 2d 667.

No. 79-5303. Gask ins  v . Skarmeas  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 601 F. 2d 572.

No. 79--5312. Mc Dowe ll  v . Civiletti , Attor ney  Gen -
eral , et  al . C. A. 3d Cir. Certiorari denied.

No. 79-5321. Lucate ro -Lopez  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 603 F. 2d 226.

No. 79-5324. Counc il  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 591 F. 2d 1337.

No. 79-5349. Boodl e v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 47 N. Y. 2d 398, 391 
N. E. 2d 1329.

No. 79-5351. Saniti  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 604 F. 2d 603.

No. 79-5361. Reyes -Salas  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 599 F. 2d 1053.

No. 79-5365. Benso n v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 79-5369. Farrar  v . Jenkin s , Warden . C. A. 7th 
Cir. Certiorari denied. Reported below: 601 F. 2d 600.
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No. 79-5371. Lapi nsk y  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 589.

No. 79-5384. Gools by  v . Mill er , Secre tary  of  the  
Treas ury , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below:. 597 F. 2d 934.

No. 79-5428. Peak  v . Florida . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 363 So. 2d 1166.

No. 79-5429. Reese  v . Nels on  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 598 F. 2d 822.

No. 79-5433. Colbe rt  v . Maryla nd . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 603 F. 2d 217.

No. 79-5434. Jacks on  v . Califor nia . C. A. 9th Cir. 
Certiorari denied. Reported below: 605 F. 2d 562.

No. 79-5437. Thomas  v . Estelle , Corrections  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 599 F. 
2d 447.

No. 79-5451. Burney  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 244 Ga. 33, 257 S. E. 2d 543.

No. 79-5454. Henders on  v . Roach  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 79-5455. Bruce  v . Est ell e , Corrections  Directo r . 
C. A. 5th Cir. Certiorari denied. Reported below: 599 F. 2d 
1051.

No. 79-5456. Orscani n  v . Minn esota . Sup. Ct. Minn. 
Certiorari denied. Reported below: 283 N. W. 2d 897.

No. 79-5457. Garcia  v . Harris , Correcti onal  Supe rin -
tendent . C. A. 2d Cir. Certiorari denied.

No. 79-5459. Holley  v . Arizo na . Ct. App. Ariz. Cer-
tiorari denied. Reported below: 123 Ariz. 382, 599 P. 2d 835.
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No. 79-5466. Buie  v . North  Carolina . Sup. Ct. N. C. 
Certiorari denied. Reported below: 297 N. C. 159, 254 S. E. 
2d 26.

No. 79-5468. Marner  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 47 N. Y. 2d 982, 393 
N. E. 2d 1036.

No. 79-5479. Sechler  v . Jago , Correction al  Superi n -
ten dent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 601 F. 2d 590.

No. 79-5481. Mc Elroy  v . Wilson  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 601 F. 2d 1193.

No. 79-5484. Ford  v . Bordenkircher , Penit enti ary  Su -
peri ntendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 601 F. 2d 588.

No. 79-5508. Grimaldi  v . United  Stat es . C. A. 1st Cir. 
Certiorari denied. Reported below: 606 F. 2d 332.

No. 79-5531. Willi ams  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 603 F. 2d 859.

No. 79-5538. Joost  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 79-5539. Jackson  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 605 F. 2d 564.

No. 79-5542. Contreras  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 602 F. 2d 1237.

No. 79-5543. Wargo  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 603 F. 2d 227.

No. 79-5564. Morales  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 603 F. 2d 859.
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No. 79-5569. Brown , aka  Dennis  v . United  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 605 F. 
2d 389.

No. 78-1855. Milh ouse  et  al . v . United  States  Dis trict  
Court  for  the  Southern  Distr ict  of  Californi a  (Trigg  
et  al ., Real  Parti es  in  Interest ). C. A. 9th Cir. Motions 
of National Council of the Churches of Christ in the United 
States of America and Association of United Methodist Theo-
logical Schools for leave to file briefs as amici curiae granted. 
Certiorari denied. Mr . Just ice  Blackmun  took no part in 
the consideration or decision of these motions and this petition.

No. 79-536. Duckw orth  et  al . v . Adams . C. A. 7th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 605 
F. 2d 558.

No. 79-200. Harris , Secre tary  of  Healt h , Educat ion , 
and  Welfare , et  al . v . Islesb oro  School  Commi tte e  et  al . 
C. A. 1st Cir. Certiorari denied. Mr . Just ice  Brennan  
and Mr . Justi ce  Marsh all  would grant certiorari. Re-
ported below: 593 F. 2d 424.

No. 79-201. Harris , Secret ary  of  Health , Educat ion , 
and  Welfare , et  al . v . Junior  College  Distr ict  of  St . 
Louis , St . Louis  County , Miss ouri . C. A. 8th Cir. Cer-
tiorari denied. Mr . Just ice  Brennan  and Mr . Justice  
Marshall  would grant certiorari. Reported below: 597 F. 
2d 119.

No. 79-442. United  States  Depa rtme nt  of  Health , Ed -
ucat ion , and  Welf are  et  al . v . Romeo  Communi ty  Schools  
et  al . C. A. 6th Cir. Certiorari denied. Mr . Justice  
Brennan  and Mr . Justi ce  Marsh all  would grant certiorari. 
Reported below: 600 F. 2d 581.
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No. 79-5469. Larso n v . Minne sot a . Sup. Ct. Minn. 
Certiorari denied. Mr . Justice  Brennan  and Mr . Justi ce  
Marshall  would grant certiorari. Reported below: 281 N. W. 
2d 481.

No. 79-222. Ellis  v . Reed , Corrections  Secretar y , et  al . 
C. A. 4th Cir. Certiorari denied. Mr . Just ice  White  and 
Mr . Justice  Blackmu n  would grant certiorari. Reported 
below: 596 F. 2d 1195.

No. 79-366. Argentine  Airl ines  v . Ross , Industrial  
Commis sio ner  of  New  York . App. Div., Sup. Ct. N. Y., 
3d Jud. Dept. Certiorari denied. Mr . Justice  White  and 
Mr . Justi ce  Blackmu n  would grant certiorari. Reported 
below: 64 App. Div. 2d 994, 408 N. Y. S. 2d 831.

No. 79-226. Fare  v . Scott  K. Sup. Ct. Cal. Motion of 
respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 24 Cal. 3d 395, 595 P. 
2d 105.

No. 79-245. United  Methodis t  Church  et  al . v . Barr  
et  al . Ct. App. Cal., 4th App. Dist. Motion of Association 
of United Methodist Theological Schools for leave to file a 
brief as amicus curiae granted. Certiorari denied. Mr . Jus -
tice  Blackmu n  took no part in the consideration or decision 
of this motion and petition. Reported below: 90 Cal. App. 
3d 259, 153 Cal. Rptr. 322.

No. 79-340. Western  Shosho ne  Identif iable  Group , Te - 
Moak  Bands  of  Western  Shosho ne  Indi ans , Nevada  v . 
United  States . Ct. Cl. Motion of Western Shoshone Legal 
Defense and Education Association et al. for leave to file a 
brief as amici curiae granted. Certiorari denied. Reported 
below: 219 Ct. Cl. 346 and 361, 593 F. 2d 994.
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No. 79-558. Presbyt ery  of  Rivers ide  et  al . v . Commu -
nity  Church  of  Palm  Springs . Ct. App. Cal., 4th App. Dist. 
Motion of Lutheran Church in America for leave to file a 
brief as amicus curiae granted. Certiorari denied. Reported 
below: 89 Cal. App. 3d 910, 152 Cal. Rptr. 854.

No. 79-5255. Amadeo  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 243 Ga. 627, 255 S. E. 2d 718.

Mr . Justic e Brennan  and Mr . Justi ce  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.

No. 79-5430. Skipp er  v . Wainw right , Secre tary , De -
partme nt  of  Offe nder  Rehabil itation  of  Flori da . C. A. 
5th Cir. Application for stay, addressed to The  Chief  Jus -
tice  and referred to the Court, denied. Certiorari denied. 
Reported below: 598 F. 2d 425.

Rehearing Denied
No. 78-1423. Olitt  v . Murphy , Judge , et  al ., ante, p. 

825;
No. 78-1631. Berl in  v . Nathan  et  al ., ante, p. 828;
No. 78-1642. St . Regis  Paper  Co . v . Marshall , Secre -

tary  of  Labor , et  al ., ante, p. 828;
No. 78-1652. Hodder  et  al . v . Unite d  States  Nuclear

Regula tory  Commis sion  et  al ., ante, p. 829;
No. 78-1674. L. W. Bennett  & Sons , Inc . v . Anichi na - 

peo  et  al ., ante, p. 830;
No. 78-1764. Ryan  v . United  States , ante, p. 834;
No. 78-1782. Bowli ng  v . Mathew s  et  al ., ante, p. 835;
No. 78-1836. Lewi n  v . New  Jerse y , ante, p. 905; and
No. 78-1869. Rehahn  et  al . v . General  Motors  Corp .

et  al ., ante, p. 840. Petitions for rehearing denied.
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No. 78-1937. Metro  Broadcas ting  Co ., Inc . v . Secre -
tary  of  the  Treas ury  of  Puerto  Rico , ante, p. 805;

No. 78-1944. Stew art  v . Attorney  Grieva nce  Commis -
sion  of  Maryland , ante, p. 845;

No. 78-6665. Payne  v . Calif ornia , ante, p. 850;
No. 78-6693. Dixon  v . Unit ed  State s , ante, p. 880;
No. 78-6694. Thies s  v . Franklin  Square  Hosp ital , Inc ., 

et  al ., ante, p. 851;
No. 78-6872. Moone y  v . Georgia , ante, p. 886;
No. 78-6931. Pitchford  v . Suprem e  Court  of  Arkansas , 

ante, p. 863;
No. 79-22. Air  Freight  Haulage  Co ., Inc . v . Ryd -Air , 

Inc ., et  al ., ante, p. 864;
No. 79-112. Countryman  v . Texas  et  al ., ante, p. 868;
No. 79-123. Rivera  v . Cruz  et  al ., ante, p. 868;
No. 79-166. Ernest  v . United  State s  Court  of  Appeals  

for  the  Dis trict  of  Columbia  Circui t , ante, p. 820;
No. 79-178. Shuff man , Executrix  v . Hartf ord  Textile

Corp , et  al ., ante, p. 870;
No. 79-180. Sheedy  v . Unite d  States , ante, p. 915;
No. 79-188. Ernest  v . Sirica , U. S. Distr ict  Judge ,

et  al ., ante, p. 820;
No. 79-271.
No. 79-5028. 

872;
No. 79-5030. 

872;
No. 79-5059.
No. 79-5075.
No. 79-5105.
No. 79-5143.
No. 79-5165.
No. 79-5258. 

p. 919; and
No. 79-5341.

Bridger  v . Arkan sas , ante, p. 916;
Sayles  v . Shuker , Judge , et  al ., ante, p.

Sanders  et  al . v . Hankins  et  al ., ante, p.

Jackso n  v . Florida , ante, p. 885;
Salvatore  v . Florida , ante, p. 885;
Weaver  v . Unite d  States , ante, p. 900;
Will is  v . Georgia , ante, p. 885;
Poste ll  v . Texas , ante, p. 805;
Gaskins  v . Ashe , Sherif f , et  al ., ante,

W. D. v. Illinois , ante, p. 936. Petitions 
for rehearing denied.
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No. 78-6140. Morga n  v . Georgia , 441 U. S. 967. Peti-
tion for rehearing denied. Mr . Justice  Brennan , Mr . Jus -
tice  Stew art , Mr . Justice  Marshall , and Mr . Justic e  
Steve ns  dissent.

December  3, 1979

Appeals Dismissed
No. 79-324. Estate  of  W. T. Grant  Co. v. Lewis , Comp -

troller  of  Florida , et  al . Appeal from Sup. Ct. Fla. dis-
missed for want of substantial federal question. Reported 
below: 370 So. 2d 764.

No. 79-597. Webber  et  al . v . City  of  Sacra mento  et  al . 
Appeal from Sup. Ct. Cal. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
24 Cal. 3d 862,598 P. 2d 844.

No. 79-623. Eise nberg  v . Eise nberg . Appeal from Ct. 
App. Wis. dismissed for want of substantial federal question. 
Reported below: 90 Wis. 2d 620, 280 N. W. 2d 359.

Certiorari Granted—Vacated and Remanded
No. 79-173. Kentucky  v . Wells . Ct. App. Ky. Motion 

of respondent for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vacated and case remanded for 
further consideration in light of Kentucky n . Whorton, 441 
U. S. 786 (1979).

Miscellaneous Orders
No. A-377 (79-121). United  States  v . Henry . C. A. 4th 

Cir. [Certiorari granted, ante, p. 824.] Application for re-
lease of respondent pending disposition of the writ of certio-
rari, addressed to Mr . Justice  Brennan  and referred to the 
Court, denied.
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No. A-385 (79-696). Coughl in  v . Alabama . Sup. Ct. 
Ala. Application for stay, addressed to Mr . Justice  Bren -
nan  and referred to the Court, denied.

No. A-411 (79-5669). Pfi ste r  v . Ander son  Clinic , Inc ., 
et  al . C. A. 4th Cir. Application for recall and stay of man-
date, addressed to Mr . Justice  Marsh all  and referred to the 
Court, denied.

No. A-447. Burlington  Northern , Inc . v . United  
States  et  al . C. A. D. C. Cir. Application for stay, pre-
sented to The  Chief  Justi ce , and by him referred to the 
Court, denied.

No. D-182. In  re  Dis barm ent  of  Blondes . It is ordered 
that Leonard Saul Blondes, of Silver Spring, Md., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. 78-990. Unite d  States  v . Bailey  et  al .; and Unite d  
States  v . Cogd ell . C. A. D. C. Cir. [Certiorari granted, 440 
U. S. 957.] Motion of respondents for leave to file supple-
mental brief after argument granted.

No. 78-1177. White  Mountai n  Apache  Tribe  et  al . v . 
Bracker  et  al . Ct. App. Ariz. [Certiorari granted, ante, 
p. 823.] Motion of the Solicitor General for leave to par-
ticipate in oral argument as amicus curiae granted, and 10 
additional minutes allotted for that purpose. Respondents 
also allotted an additional 10 minutes for oral argument.

No. 78-1522. Andrus , Secre tary  of  the  Interior  v . 
Utah . C. A. 10th Cir. [Certiorari granted, 442 U. S. 928.] 
Motion of the Solicitor General to permit Peter Buscemi, 
Esquire, to present oral argument pro hac vice granted.
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No. 78-1604. Central  Machine ry  Co . v . Arizo na  State  
Tax  Comm issio n . Sup. Ct. Ariz. [Probable jurisdiction 
noted, ante, p. 822.] Motion of the Solicitor General for di-
vided argument granted.

No. 78-1815. Andrus , Secret ary  of  the  Interi or  v . 
Shell  Oil  Co . et  al . C. A. 10th Cir. [Certiorari granted, 
ante, p. 822.] Motion of respondents to require the Solici-
tor General to file a brief conforming to the petition for cer-
tiorari, or, in the alternative, to amend the order of the Court 
granting the petition, denied.

No. 79-374. Birmi ngha m Trust  National  Bank  v . 
Harr iso n  et  al . ; and

No. 79-386. Harr iso n  v . Birmi ngham  Trust  National  
Bank  et  al . Sup. Ct. Ala. The Solicitor General is invited 
to file a brief in these cases expressing the views of the United 
States.

No. 79-5489. Clark  v . New  Jerse y ; and
No. 79-5492. Donahue  v . Kansas . Motions for leave to 

file petitions for writs of certiorari denied.

No. 79-5493. Lebedun  v . Unite d  Stat es  Court  of  Ap-
peals  for  the  Fourth  Circui t . Motion for leave to file 
petition for writ of mandamus denied.

No. 79-5501. Sell ars  v . Communit y  Release  Board  of  
Calif ornia  et  al . Motion for leave to file petition for writ 
of mandamus and/or prohibition denied.

Certiorari Granted
No. 79-421.
No. 79-425.
No. 79-435.

Bryant  et  al . v . Yelle n  et  al . ;
Califor nia  et  al . v . Yelle n  et  al .; and
Imp erial  Irrigat ion  Dis trict  et  al . v .

Yelle n  et  al . C. A. 9th Cir. Certiorari granted, cases con-
solidated, and a total of one hour allotted for oral argument. 
Reported below: 559 F. 2d 509; 595 F. 2d 524 and 525.
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No. 79-521. Consum er  Product  Safe ty  Comm iss ion  et  
al . v. GTE Sylvania , Inc ., et  al . C. A. 3d Cir. Certiorari 
granted. Reported below: 598 F. 2d 790.

Certiorari Denied. (See also No. 79-597, supra.)
No. 79-143. Martinez  v . United  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 597 F. 2d 509.

No. 79-209. Benefi eld  v . Flordia . Dist. Ct. App. Fla., 
2d Dist. Certiorari denied. Reported below: 351 So. 2d 56.

No. 79-252. Lasky  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 600 F. 2d 765.

No. 79-268. Giese  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 597 F. 2d 1170.

No. 79-272. Brown  et  al . v . Traub , Judge . Sup. Ct. 
N. M. Certiorari denied.

No. 79-288. Vance  v . Barksdale , Sherif f , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 601 F. 2d 591.

No. 79-317. Shell  Oil  Co . v . Olsen  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 595 F. 2d 1099.

No. 79-356. Erickso n  v . United  States ; and
No. 79-5304. Wils on  v . Unit ed  States . C. A. 7th Cir. 

Certiorari denied. Reported below: 601 F. 2d 296.

No. 79-389. Stout  v . United  States . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 325.

No. 79-403. Crumpa cker  v . Indiana  Suprem e  Court  Dis -
cipl inary  Comm iss ion  et  al . Sup. Ct. Ind. Certiorari 
denied. Reported below: 269 Ind. 630, 383 N. E. 2d 36.

No. 79-418. Lincoln  School  Dis trict  No . 48 v. Mar -
shal l , Secret ary  of  Labor . C. A. 8th Cir. Certiorari 
denied. Reported below: 600 F. 2d 147.
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No. 79-423. Smith  v . Harris , Secre tary  of  Health , 
Education , and  Welf are . C. A. 9th Cir. Certiorari denied. 
Reported below: 597 F. 2d 152.

No. 79-434. Jay  Norri s , Inc ., et  al . v . Federa l  Trade  
Comm iss ion . C. A. 2d Cir. Certiorari denied. Reported 
below: 598 F. 2d 1244.

No. 79-436. Harapat  v . Harris , Secre tary  of  Health , 
Education , and  Welfare . C. A. 8th Cir. Certiorari denied. 
Reported below: 598 F. 2d 474.

No. 79-463. City  of  Bethel , Alaska , et  al . v . United  
States . C. A. 9th Cir. Certiorari denied. Reported below: 
594 F. 2d 1301.

No. 79-469. Oppenhei mer  v . Electro -Nucleonics , Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
603 F. 2d 214.

No. 79-476. Michi gan  Oil  Co . v . Natural  Resources  
Commis si on  et  al . Sup. Ct. Mich. Certiorari denied. Re-
ported below: 406 Mich. 1, 276 N. W. 2d 141.

No. 79-487. Rinald i v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 79-490. Pennsy lvani a  Bank  & Trust  Co ., Execut or  
v. Unite d  States . C. A. 3d Cir. Certiorari denied. Re-
ported below: 597 F. 2d 382.

No. 79-576. Stephens  et  al . v . Colli er  County  Board  
of  Commiss ioners , Collier  County , Florida . Dist. Ct. 
App. Fla., 2d Dist. Certiorari denied. Reported below: 366 
So. 2d 897.

No. 79-580. County  of  Nassau  v . Owens . C. A. 2d Cir. 
Certiorari denied. Reported below: 601 F. 2d 1242.
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No. 79-590. Telex  Corp , et  al . v . Brobeck , Phleger  & 
Harris on . C. A. 9th Cir. Certiorari denied. Reported 
below: 602 F. 2d 866.

No. 79-591. Novak  v . Novak . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.

No. 79-605. Casp er , dba  Abby  Sales  v . Metal  Trades , 
Inc . C. A. 4th Cir. Certiorari denied. Reported below: 604 
F. 2d 299.

No. 79-607. Advocates  for  the  Handicapp ed  et  al . v . 
Sears , Roebuck  & Co. App. Ct. Ill., 1st Dist. Certiorari 
denied. Reported below: 67 Ill. App. 3d 512, 385 N. E. 2d 39.

No. 79-625. Burgui eres  v . Morton -Norw ich  Products , 
Inc ., et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 599 F. 2d 1052.

No. 79-636. Cross  v . Jarvis , Sherif f . Sup. Ct. Ga. 
Certiorari denied.

No. 79-720. Vazqu ez  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 605 F. 2d 1269.

No. 79-5104. Clerk  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 68 Ill. App. 3d 1021, 386 
N. E. 2d 630.

No. 79-5205. Sousa  v . United  States ;
No. 70-5354. Diame n , aka  Infant oli no  v . United  

States ; and
No. 79-5357. Eastri dge  v . Unit ed  States . Ct. App. 

D. C. Certiorari denied. Reported below: 400 A. 2d 1036.

No. 79-5225. Nash  v . Estelle , Correc tions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 597 F. 
2d 513.
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No. 79-5227. Parker  v . Oregon . Ct. App. Ore. Certio-
rari denied. Reported below: 39 Ore. App. 411, 593 P. 2d 
532.

No. 79-5238. Shakur  v . Blanton , Governor  of  Tennes -
see . C. A. 6th Cir. Certiorari denied.

No. 79-5248. Booth  v . Nebras ka . Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 202 Neb. 692, 276 N. W. 
2d 673.

No. 79-5259. Estrada  v . Halvonik  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 79-5265. Wright  v . Est ell e , Corrections  Director . 
C. A. 5th Cir. Certiorari denied.

No. 79-5302. Kroger  v . Engle , Correcti onal  Superi n -
tendent . C. A. 6th Cir. Certiorari denied.

No. 79-5314. Benavi des  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 605 F. 2d 1197.

No. 79-5333. Thorn ton  v . United  States . C. A. 5th 
Cir. Certiorari denied.

No. 79-5367. Jones  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 589.

No. 79-5393. Puglis i v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 601 F. 2d 1194.

No. 79-5443. Fillmore  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 483 P. 2d 750.

No. 79-5463. Taylor  v . Unit ed  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 603 F. 2d 732.

No. 79-5470. Willi ams  v . Wainw right , Secret ary , De -
partme nt  of  Off ender  Rehibilitation  of  Florida . Dist. 
Ct. App. Fla., 4th Dist. Certiorari denied.
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No. 79-5476. Reese  v . Wainw right , Secre tary , Depart -
ment  of  Off ender  Rehabil itat ion  of  Florida . C. A. 5th 
Cir. Certiorari denied. Reported below: 600 F. 2d 1085.

No. 79-5486. Rivier a  v . Hew itt , Correct ional  Superi n -
tendent , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 605 F. 2d 1197.

No. 79-5488. Campos  v . Malley , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 79-5490. Patte rson  v . Jago , Correcti onal  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 605 F. 2d 557.

No. 79-5496. Mc Crary  v . Le Fevre  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 79-5505. Carey  v . Levere tte , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 745.

No. 79-5509. Sinicr opi  v . Nass au  County  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 601 F. 2d 60.

No. 79-5510. Martin  v . Michigan . Sup. Ct. Mich. 
Certiorari denied.

No. 79-5512. Junkin  v . Arizo na . Ct. App. Ariz. Cer-
tiorari denied. Reported below: 123 Ariz. 288, 599 P. 2d 244.

No. 79-5528. Palme r  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 584 S. W. 2d 283.

No. 79-5576. Yanis  et  al . v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 605 F. 2d 1184.

No. 79-5577. Patters on  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied.

No. 79-5585. Gutierrez -Barron  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 602 F. 2d 722.
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No. 79-5594. Valdez  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 605 F. 2d 553.

No. 79-5599. Faison  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 609 F. 2d 501.

No. 79-5605. Jones  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 603 F. 2d 226.

No. 79-313. Gordon  v . Unite d  States ; and
No. 79-503. Friedlander  et  al . v . United  States . C. A. 

6th Cir. Certiorari denied. Mr . Justice  Brennan , Mr . 
Justice  Stewart , and Mr . Justi ce  Marsh all  would grant 
certiorari and reverse the convictions. Reported below: 605 
F. 2d 210.

No. 79-556. Mitc hell  et  al . v . Bindrim  ; and
No. 79-585. Doubleday  & Co., Inc . v . Bindrim . Ct. 

App. Cal., 2d App. Dist. Motion of Association of American 
Publishers, Inc., for leave to file a brief as amicus curiae in 
No. 79-585 granted. Certiorari denied. Mr . Justice  Bren -
nan , Mr . Justi ce  Stew art , and Mr . Justice  Marsh all  
would grant certiorari. Reported below: 92 Cal. App. 3d 61, 
155 Cal. Rptr. 29.

No. 79-627. Newcom er  v . Interna tional  Busi nes s  Ma -
chines  Corp . C. A. 5th Cir. Certiorari denied. Mr . Jus -
tice  Blackmu n  took no part in the consideration or decision 
of this petition. Reported below: 598 F. 2d 968.

No. 79-5391. Legare  v . Georgia . Sup. Ct. Ga.; and
No. 79-5449. Smith , aka  Machet ti  v . Hurl ey , Acting  

Warden . Super. Ct. Ga., Baldwin County. Certiorari de-
nied. Reported below: No. 79-5391, 243 Ga. 744, 257 S. E. 
2d 247*

Mr . Justi ce  Brennan  and Mr . Justice  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
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Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 78-6680. Mc Cormick  et  al . v . Texas , ante, p. 919;
No. 78-6777. Earvin  v . Texas , ante, p. 919;
No. 78-6805. Stee lman  v . Colorado  et  al ., ante, p. 915;
No. 79-34. Stinso n  v . Louisi ana  State  Bar  Ass n ., ante, 

p. 803;
No. 79-76. Black  v . Payne  et  al ., ante, p. 867;
No. 79-295. Pollard  v . Metrop olitan  Life  Insurance

Co., ante, p. 917;
No. 79-5031. Hargrave  v . Florida , ante, p. 919;
No. 79-5263. Peeler  v . Arizo na , ante, p. 919;
No. 79-5285. Hawk  v . Oregon , ante, p. 921; and
No. 79-5385. Sible y  v . United  States , ante, p. 937. Pe-

titions for rehearing denied.

No. 79-5420. Wilson  v . First  Valley  Bank , ante, p. 945. 
Petition for rehearing denied. Mr . Justi ce  Marshall  took 
no part in the consideration or decision of this petition.

No. 78-6567. Le Duc  v . Florida , ante, p. 885;
No. 78-6671. Begley  v . Kentucky  et  al ., ante, p. 850;
No. 78-6939. Kass ima  v . United  Stat es , ante, p. 863;
No. 79-5027. Calvin  K. et  ux . v . Commi ssione r  of  In -

terna l  Revenue , ante, p. 872; and
No. 79-5149. Studifin  v . New  York  Telep hone  Co ., 

ante, p. 877. Motions for leave to file petitions for rehearing 
denied.

Dece mber  4, 1979
Dismissal Under Rule 60

No. 79-595. Natural  Res ources  Defe nse  Council , Inc ., 
et  al . v. Long  Island  Light ing  Co . C. A. 2d Cir. Certio-
rari dismissed before judgment as to petitioner Scientists’ 
Institute for Public Information under this Court’s Rule 60.
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Decembe r  5, 1979

Dismissal Under Rule 60
No. 79-470. Hudson  et  al . v . Smith  et  al . C. A. 6th 

Cir. Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 600 F. 2d 60.

December  6, 1979

Dismissal Under Rule 60
No. 79-669. Daws on  Chemic al  Co . et  al . v . Rohm  & 

Haas  Co . C. A. 5th Cir. Certiorari dismissed as to petitioner 
Helena Chemical Co. under this Court’s Rule 60.

December  10, 1979
Appeals Dismissed

No. 79-161. Masquel ette  v . Texas . Appeal from Ct. 
Crim. App. Tex. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 579 
S. W. 2d 478.

No. 79-302. Rankins  et  al . v . Comm iss ion  on  Profe s -
sion al  Comp etence  of  the  Ducor  Union  Schoo l  Dis trict  
et  al . Appeal from Sup. Ct. Cal. dismissed for want of sub-
stantial federal question. Mr . Justice  Brennan , Mr . Jus -
tice  Blackmun , and Mr . Justi ce  Stevens  would note prob-
able jurisdiction and set case for oral argument. Reported 
below: 24 Cal. 3d 167, 593 P. 2d 852.

No. 79-617. Smith  v . Penta  et  al . Appeal from Sup. 
Ct. N. J. dismissed for want of substantial federal question. 
Reported below: 81 N. J. 65, 405 A. 2d 350.

No. 79-628. Calif orni a  Asso ciati on  of  Utilit y  Share -
holders  v. Publi c  Util iti es  Comm iss ion  of  Califo rnia  et  
al . Appeal from Sup. Ct. Cal. dismissed for want of substan-
tial federal question.
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No. 79-5507. J. K. S. v. Colorado . Appeal from Sup. Ct. 
Colo, dismissed for want of substantial federal question. Re-
ported below: 198 Colo. 11, 596 P. 2d 747.

No. 79-5545. White  v . New  Jers ey . Appeal from Sup. 
Ct. N. J. dismissed for want of substantial federal question. 
Reported below: 81 N. J. 45, 404 A. 2d 1145.

No. 79-5323. Apod aca  v . Texas . Appeal from County 
Ct. at Law No. 2, El Paso County, Tex., dismissed for want 
of substantial federal question. Mr . Just ice  Stewart  would 
dismiss the appeal for want of a properly presented federal 
question. Mr . Justi ce  Marshall  would note probable juris-
diction and set case for oral argument.

Certiorari Granted—Vacated and Remanded
No. 77-1543. Powell  v . Cargill , Inc ., et  al . C. A. 9th 

Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of P. C. Pfeiffer 
Co. v. Ford, ante, p. 69. Mr . Justi ce  Blackmun  took no 
part in the consideration or decision of this case. Reported 
below: 573 F. 2d 561.

No. 78-6153. Ferri  v . Ross ett i. Sup. Ct. Pa. Motion 
of petitioner for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vacated and case remanded for 
further consideration in light of Ferri v. Ackerman, ante, p. 
193. Reported below: 483 Pa. 327, 396 A. 2d 1193.

Certiorari Dismissed
No. 78-1933. Montgomery , dba  Lami nati ng  Company  

of  Colorado  et  al . v . Century  Lami nati ng , Ltd . C. A. 
10th Cir. [Certiorari granted, ante, p. 897.] Motion of re-
spondent to dismiss granted. Certiorari dismissed as improv- 
idently granted. Reported below: 595 F. 2d 563.
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Miscellaneous Orders
No. A-430. Schuell er  v . Lyon  Moving  & Storage  Co . 

Ct. App. Wash. Application for extension of time in which 
to file petition for writ of certiorari, addressed to Mr . Just ice  
Marshall  and referred to the Court, denied.

No. A^458. Lerman  v . Inhabitants  of  the  City  of  
Portland . Sup. Jud. Ct. Me. Application for stay, ad-
dressed to Mr . Justi ce  Marsh all  and referred to the Court, 
denied.

No. 78-1418. Bloomer  v . Libe rty  Mutual  Insurance  Co . 
C. A. 2d Cir. [Certiorari granted, 441 U. S. 942.] Motion 
of Hudson Waterways Corp, et al. for leave to file a brief as 
amici curiae denied.

No. 78-1693. United  States  v . Clarke  et  al . C. A. 9th 
Cir. [Certiorari granted, ante, p. 822.] Motion of the So-
licitor General for divided argument granted.

No. 78-1793. Roberts  v . Unite d  States . C. A. D. C. 
Cir. [Certiorari granted, ante, p. 822.] Motion of Ameri-
can Civil Liberties Union et al. for leave to file a brief as 
amici curiae granted.

No. 78-6885. Hicks  v . Oklahoma . Ct. Crim. App. Okla. 
[Certiorari granted, ante, p. 963.] Motion of petitioner for 
appointment of counsel granted, and it is ordered that David 
M. Ebel, Esquire, of Denver, Colo., be appointed to serve as 
counsel for petitioner in this case.

No. 79-539. Maine  v . Dana  et  al . Sup. Jud. Ct. Me. 
The Solicitor General is invited to file a brief in this case 
expressing the views of the United States.

No. 79-755. Lecht  v . Levi nson  et  al ; and
No. 79-5653. Kierst ead  v . Princi , U. S. Magis trate . 

Motions for leave to file petitions for writs of habeas corpus 
denied.
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No. 79-97. Califo rnia  Retail  Liquo r  Dealers  Assn . v . 
Midcal  Aluminu m , Inc ., et  al . Ct. App. Cal., 3d App. Dist. 
[Certiorari granted, ante, p. 824.] Motion of respondent 
Midcal Aluminum, Inc., for reconsideration of order of No-
vember 26, 1979 [ante, p. 961], granting divided argument 
denied. Further consideration of suggestion of mootness of 
respondent Midcal Aluminum, Inc., is deferred to hearing of 
case on the merits. Mr . Justice  Brennan  took no part in 
the consideration or decision of these matters.

No. 79-5516. Jaff er  v . White , Clerk , Suprem e Court  
of  Florida . Motion for leave to file petition for writ of 
mandamus denied.

No. 79-5514. Kennedy  v . Shellinge r , Warden , et  al . 
Motion for leave to file petition for writ of mandamus and 
other relief denied.

Certiorari Granted
No. 79-488. Genera l Tele phone  Company  of  the  

Northw est , Inc ., et  al . v . Equal  Empl oyme nt  Opportu -
nity  Commis sion  et  al . C. A. 9th Cir. Certiorari granted. 
Reported below: 599 F. 2d 322.

No. 79-639. United  States  v . Sioux  Nation  of  India ns  
et  al . Ct. Cl. Certiorari granted. Reported below: 220 
Ct. Cl. 442, 601 F. 2d 1157.

No. 79-244. Unite d  State s  v . Salvu cci  et  al . C. A. 1st 
Cir. Motions of respondents for leave to proceed in forma 
pauperis granted. Certiorari granted and case set for oral 
argument in tandem with No. 79-5146, Rawlings v. Kentucky, 
immediately infra. Reported below: 599 F. 2d 1094.

No. 79-5146. Rawli ngs  v . Kentucky . Sup. Ct. Ky. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted and case set for oral argument 
in tandem with No. 79-244, United States v. Salvucci, imme-
diately supra. Reported below: 581 S. W. 2d 348.
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No. 79-616. Mohasco  Corp . v . Silver . C. A. 2d Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted limited to Question 1 presented 
by the petition. Reported below: 602 F. 2d 1083.

No. 79-5175. Adams  v . Texas . Ct. Crim. App. Tex. Mo-
tion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted limited to the questions pre-
sented by the Court:

(1) Is the doctrine of Witherspoon v. Illinois, 391 U. S. 510, 
applicable to the bifurcated procedure employed by Texas in 
capital cases? (2) If so, did the exclusion from jury service 
in the present case of prospective jurors pursuant to Texas 
Penal Code § 12.31 (b) violate the doctrine of Witherspoon 
n . Illinois, supra?
Reported below: 577 S. W. 2d 717.

No. 79-5364. Brown  v . Louis iana . Sup. Ct. La. Mo-
tion of petitioner for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 371 So. 2d 746.

Certiorari Denied. (See also No. 79-161, supra.)
No. 78-5855. Levy  v . United  States ; and
No. 78-5930. La  Font  v . Unite d  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 580 F. 2d 730.

No. 79-169. Public  Servic e Company  of  New  Hamp -
shir e  v. Fede ral  Energy  Regulatory  Comm iss ion  et  al .; 
and

No. 70-544. Pennsylvania  Electr ic  Co . et  al . v . Fed -
eral  Energy  Regulatory  Commis sion  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 195 U. S. App. 
D. C. 130, 600 F. 2d 944.

No. 79-296. Barrentin e  et  al . v . Unite d  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 591 F. 2d 1069.
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No. 79-327. CBS Inc . v . Unite d  States  et  al . ; and
No. 79-354. Columbi a  Pictures  Indus tries , Inc ., et  al . 

v. United  State s et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 603 F. 2d 227.

No. 79-397. Pihakis  et  al . v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 607 F. 2d 1000.

No. 79-479. Genins  v . Geig er  et  ux . Ct. App. Ga. Cer-
tiorari denied. Reported below: 149 Ga. App. 526, 254 S. E. 
2d 913.

No. 79-481. Hancoc k  et  al . v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 605 F. 2d 558.

No. 79-510. America n  Trucking  Assn s ., Inc . v . Unite d  
State s  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 195 U. S. App. D. C. 266, 602 F. 2d 444.

No. 79-511. Brews ter  v . Commi ssi oner  of  Internal  
Revenue . C. A. D. C. Cir. Certiorari denied. Reported be-
low: 197 U. S. App. D. C. 184, 607 F. 2d 1369.

No. 79-516. Inland  Oil  & Transport  Co. v. United  
Stat es  et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 600 F. 2d 725.

No. 79-523. Leesona  Corp . v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 220 Ct. Cl. 234, 599 F. 
2d 958.

No. 79-524. Kaye  v . United  State s . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 605 F. 2d 236.

No. 79-525. Moenckmei er  v . United  States  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 601 F. 2d 575.

No. 79-530. Texas  Oil  & Gas  Corp , et  al . v . Michi gan  
Wis cons in  Pipe  Line  Co. et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 601 F. 2d 1144.
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No. 79-553. Park  West  Management  Corp . v . Mitc hell  
et  al . Ct. App. N. Y. Certiorari denied. Reported below: 
47 N. Y. 2d 316, 391 N. E. 2d 1288.

No. 79-618. Good  Hope  Refin eries , Inc . v . Benavides  
et  al . C. A. 1st Cir. Certiorari denied. Reported below: 
602 F. 2d 998.

No. 79-626. Ancarrow  et  ux . v . City  of  Richmond . 
C. A. 4th Cir. Certiorari denied. Reported below: 600 F. 2d 
443.

No. 79-630. Hunt  et  al . v . Coastal  States  Gas  Produc -
ing  Co. et  al . Sup. Ct. Tex. Certiorari denied. Reported 
below: 583 S. W. 2d 322.

No. 79-631. Oklaho ma  v . C. M. G. Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 594 P. 2d 798.

No. 79-642. Dougherty  v . Haaland . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 574.

No. 79-689. Gagne  v . Meachum . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 602 F. 2d 471.

No. 79-740. Arthur  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 602 F. 2d 660.

No. 79-744. Alberi co  v . United  Stat es . C. A. 10th Cir.
Certiorari denied. Reported below: 604 F. 2d 1315.

No. 79-5039. Joiner  v . Young blood  et  al . Sup. Ct. La. 
Certiorari denied. Reported below: 370 So. 2d 586.

No. 79-5268. Gilli on  v . Illinois . Sup. Ct. Ill. Certio-
rari denied. Reported below: 76 Ill. 2d 256, 390 N. E. 2d 900.

No. 79-5308. Gaertn er  v . Wisco nsin . Sup. Ct. Wis. 
Certiorari denied. Reported below: 90 Wis. 2d 867, 280 N. W. 
2d 789.
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No. 79-5336. Mc Conkey  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 605 F. 2d 564.

No. 79-5353. Drye  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 1207.

No. 79-5368. Crowder  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 371 So. 2d 821.

No. 79-5418. Waldrop  v . Commis sio ner  of  Internal  
Revenue . C. A. 4th Cir. Certiorari denied. Reported be-
low: 601 F. 2d 730.

No. 79-5426. Qures hi  v . Commis sio ner  of  Internal  
Revenue . C. A. D. C. Cir. Certiorari denied. Reported 
below: 194 U. S. App. D. C. 400, 600 F. 2d 280.

No. 79-5441. Harris  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1251.

No. 79-5444. Keefer  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 603 F. 2d 226.

No. 79-5450. Young  et  al . v . Landrie au , Secretar y , De -
partme nt  of  Housing  and  Urban  Devel opme nt , et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 599 F. 
2d 870.

No. 79-5460. Greer  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1251.

No. 70-5467. Marcus  v . Internal  Revenue  Servic e  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
595 F. 2d 1228.

No. 79-5482. Grizzell  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied.

No. 79-5504. Johns tone  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
70 App. Div. 2d 791,415 N. Y. S. 2d 916.
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No. 79-5517. Hower y v . New  Jers ey . Sup. Ct. N. J. 
Certiorari denied. Reported below: 80 N. J. 563, 404 A. 2d 
632.

No. 79-5524. Gerry  et  al . v . Washington . Ct. App. 
Wash. Certiorari denied. Reported below: 23 Wash. App. 
166, 595 P. 2d 49.

No. 79-5546. Platel  v . Clark , Judge , et  al . C. A. 5th 
Cir. Certiorari denied.

No. 79-5565. Nickers on  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 606 F. 2d 156.

No. 79-5570. Drakefor d  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 605 F. 2d 1197.

No. 79-5573. Smith  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied.

No. 79-5610. Raia  v . Unite d  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 605 F. 2d 1198.

No. 79-5617. Belvi n  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 603 F. 2d 226.

No. 79-5618. Elsbe ry  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 602 F. 2d 1054.

No. 79-5620. Carra  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 604 F. 2d 1271.

No. 79-5621. Bretz  v . Montana . Sup. Ct. Mont. Cer-
tiorari denied.

No. 79-5631. Perez  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 605 F. 2d 553.

No. 79-5634. Van  Dyke  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 605 F. 2d 220.

No. 79-5635. Young  v . Unite d  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 603 F. 2d 642.
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No. 79-5644. Jankows ki  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 609 F. 2d 504.

No. 78-6687. Ruff in  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 243 Ga. 95, 252 S. E. 2d 472.

Mr . Justice  Brennan  and Mr . Justice  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.

No. 79-461. Waterb ury  Urban  Renewal  Agency  v . 
Water bury  Action  to  Conse rve  Our  Heritage , Inc ., et  al . 
C. A. 2d Cir. Motion of Connecticut Community Develop-
ment Association for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 603 F. 2d 310.

No. 79-475. Jicarilla  Apache  Tribe  v . Unite d  State s  
et  al . C. A. 10th Cir. Certiorari denied. Mr . Justice  
Brennan  and Mr . Justi ce  Blackmun  would grant certiorari. 
Reported below: 601 F. 2d 1116.

No. 79-478. Alma  Society , Inc ., et  al . v . Mellon  et  al . 
G. A. 2d Cir. Motion of counsel for respondent natural par-
ents who have surrendered their children for leave to proceed 
in forma pauperis granted. Certiorari denied. Reported be-
low: 601F. 2d 1225.

No. 79-632. Smith , Corre ction al  Superint endent  v . 
Graham . C. A. 2d Cir. Motion of respondent for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 602 F. 2d 1078.

No. 79-640. Goldberg , Trust ee , et  al . v . Kirs hner . 
C. A. 2d Cir. Motion of Merrill Lynch, Pierce, Fenner & 
Smith, Inc., for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 603 F. 2d 234.
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No. 79-643. Commi ssione r  of  Internal  Revenue  v . 
Quinlivan  et  al . C. A. 8th Cir. Certiorari denied. Mr . 
Justi ce  Stewart  and Mr . Justice  Powe ll  would grant cer-
tiorari. Mr . Justi ce  Blackmu n  took no part in the consid-
eration or decision of this petition. Reported below: 599 F. 
2d 269.

No. 79-663. Frias  v . Board  of  Trustees  of  Ector  
County  Indep endent  School  Dis trict  et  al . Ct. Civ. App. 
Tex., 8th Sup. Jud. Dist. Motion of respondent Board of 
Trustees of Ector County Independent School District for 
damages and certiorari denied. Reported below: 584 S. W. 
2d 944.

Rehearing Denied
No. 78-6936. Scott  v . Georgia , ante, p. 925. Petition 

for rehearing denied.

No. 78-1692. Solomon  v . West  Virgi nia , ante, p. 831. 
Motion for leave to proceed further herein in forma pauperis 
granted. Petition for rehearing denied.

No. 78-6677. Figueroa  v . Le Fevre , Correcti onal  Super -
inte ndent , ante, p. 850;

No. 79-5095. Davis  v . Bryan , U. S. Dis trict  Judge , ante, 
p. 821; and

No. 79-5181. Davis  v . Russell  et  al ., U. S. Circuit  
Judges , ante, p. 821. Motions for leave to file petitions for 
rehearing denied.

December  13, 1979

Certiorari Granted—Vacated and Remanded
No. 79-856. Goldw ater  et  al . v . Carter , Presi dent  of  

the  United  States , et  al . C. A. D. C. Cir. Certiorari 
granted, judgment vacated, and case remanded with directions 
to dismiss the complaint. Mr . Justic e  Marshall  concurs in 
the result. Mr . Justice  Powe ll  concurs in the judgment 
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and filed a statement. Mr . Justice  Rehnquist  concurs in 
the judgment and filed a statement in which The  Chief  Jus -
tice , Mr . Justice  Stewart , and Mr . Just ice  Steve ns  join. 
Mr . Justice  White  and Mr . Justice  Black mun  join in the 
grant of the petition for writ of certiorari but would set the 
case for argument and give it plenary consideration. Mr . 
Justi ce  Black mun  filed a statement in which Mr . Just ice  
White  joins. Mr . Justice  Brennan  would grant the peti-
tion for writ of certiorari and affirm the judgment of the Court 
of Appeals and filed a statement. Reported below: 199 U. S. 
App. D. C. 115, 617 F. 2d 697.

Mr . Justice  Powe ll , concurring in the judgment.
Although I agree with the result reached by the Court, I 

would dismiss the complaint as not ripe for judicial review.

I
This Court has recognized that an issue should not be 

decided if it is not ripe for judicial review. Buckley v. Valeo, 
424 U. S. 1, 113-114 (1976) (per curiam). Prudential con-
siderations persuade me that a dispute between Congress and 
the President is not ready for judicial review unless and until 
each branch has taken action asserting its constitutional 
authority. Differences between the President and the Con-
gress are commonplace under our system. The differences 
should, and almost invariably do, turn on political rather than 
legal considerations. The Judicial Branch should not decide 
issues affecting the allocation of power between the President 
and Congress until the political branches reach a constitu-
tional impasse. Otherwise, we would encourage small groups 
or even individual Members of Congress to seek judicial reso-
lution of issues before the normal political process has the 
opportunity to resolve the conflict.

In this case, a few Members of Congress claim that the 
President’s action in terminating the treaty with Taiwan has 
deprived them of their constitutional role with respect to 
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a change in the supreme law of the land. Congress has 
taken no official action. In the present posture of this case, 
we do not know whether there ever will be an actual con-
frontation between the Legislative and Executive Branches. 
Although the Senate has considered a resolution declaring 
that Senate approval is necessary for the termination of any 
mutual defense treaty, see 125 Cong. Rec. 13672, 13695-13697 
(1979), no final vote has been taken on the resolution. See 
id., at 32522-32531. Moreover, it is unclear whether the 
resolution would have retroactive effect. See id., at 13711- 
13721; id., at 15210. It cannot be said that either the Senate 
or the House has rejected the President’s claim. If the Con-
gress chooses not to confront the President, it is not our task 
to do so. I therefore concur in the dismissal of this case.

II
Mr . Justi ce  Rehnquis t  suggests, however, that the issue 

presented by this case is a non justiciable political question 
which can never be considered by this Court. I cannot agree. 
In my view, reliance upon the political-question doctrine is 
inconsistent with our precedents. As set forth in the seminal 
case of Baker v. Carr, 369 U. S. 186, 217 (1962), the doctrine 
incorporates three inquiries: (i) Does the issue involve reso-
lution of questions committed by the text of the Constitution 
to a coordinate branch of Government? (ii) Would resolution 
of the question demand that a court move beyond areas of 
judicial expertise? (iii) Do prudential considerations counsel 
against judicial intervention? In my opinion the answer to 
each of these inquiries would require us to decide this case 
if it were ready for review.

First, the existence of “a textually demonstrable constitu-
tional commitment of the issue to a coordinate political depart-
ment,” ibid., turns on an examination of the constitutional 
provisions governing the exercise of the power in question. 
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Powell v. McCormack, 395 U. S. 486, 519 (1969). No consti-
tutional provision explicitly confers upon the President the 
power to terminate treaties. Further, Art. II, § 2, of the 
Constitution authorizes the President to make treaties with 
the advice and consent of the Senate. Article VI provides 
that treaties shall be a part of the supreme law of the land. 
These provisions add support to the view that the text of the 
Constitution does not unquestionably commit the power to 
terminate treaties to the President alone. Cf. Gilligan v. 
Morgan, 413 U. S. 1, 6 (1973); Luther n . Borden, 7 How. 1, 
42 (1849).

Second, there is no “lack of judicially discoverable and 
manageable standards for resolving” this case; nor is a deci-
sion impossible “without an initial policy determination of a 
kind clearly for nonjudicial discretion.” Baker n . Carr, supra, 
at 217. We are asked to decide whether the President 
may terminate a treaty under the Constitution without con-
gressional approval. Resolution of the question may not be 
easy, but it only requires us to apply normal principles of 
interpretation to the constitutional provisions at issue. See 
Powell v. McCormack, supra, at 548-549. The present 
case involves neither review of the President’s activities as 
Commander in Chief nor impermissible interference in the 
field of foreign affairs. Such a case would arise if we were 
asked to decide, for example, whether a treaty required the 
President to order troops into a foreign country. But “it is 
error to suppose that every case or controversy which touches 
foreign relations lies beyond judicial cognizance.” Baker v. 
Carr, supra, at 211. This case “touches” foreign relations, but 
the question presented to us concerns only the constitutional 
division of power between Congress and the President.

A simple hypothetical demonstrates the confusion that I 
find inherent in Mr . Justice  Rehnquist ’s  opinion concurring 
in the judgment. Assume that the President signed a mutual 
defense treaty with a foreign country and announced that it 
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would go into effect despite its rejection by the Senate. Under 
Mr . Justi ce  Rehnquis t ’s analysis that situation would pre-
sent a political question even though Art. II, § 2, clearly 
would resolve the dispute. Although the answer to the 
hypothetical case seems self-evident because it demands tex-
tual rather than interstitial analysis, the nature of the legal 
issue presented is no different from the issue presented in the 
case before us. In both cases, the Court would interpret the 
Constitution to decide whether congressional approval is nec-
essary to give a Presidential decision on the validity of a treaty 
the force of law. Such an inquiry demands no special com-
petence or information beyond the reach of the Judiciary. 
Cf. Chicago & Southern Air Lines v. Waterman S.S. Corp., 
333 U. S. 103, 111 (1948) J

Finally, the political-question doctrine rests in part on pru-
dential concerns calling for mutual respect among the three 
branches of Government. Thus, the Judicial Branch should 
avoid “the potentiality of embarrassment [that would result] 
from multifarious pronouncements by various departments on 
one question.” Similarly, the doctrine restrains judicial action 
where there is an “unusual need for unquestioning adherence 
to a political decision already made.” Baker v. Carr, supra, 
at 217.

If this case were ripe for judicial review, see Part I, supra, 
none of these prudential considerations would be present.

1 The Court has recognized that, in the area of foreign policy, Congress 
may leave the President with wide discretion that otherwise might run 
afoul of the nondelegation doctrine. United States v. Curtiss-Wright 
Export Corp., 299 U. S. 304 (1936). As stated in that case, “the Presi-
dent alone has the power to speak or listen as a representative of the 
Nation. He makes treaties with the advice and consent of the Senate; 
but he alone negotiates.” Id., at 319 (emphasis in original). Reso-
lution of this case would interfere with neither the President’s ability to 
negotiate treaties nor his duty to execute their provisions. We are merely 
being asked to decide whether a treaty, which cannot be ratified without 
Senate approval, continues in effect until the Senate or perhaps the 
Congress takes further action.
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Interpretation of the Constitution does not imply lack of 
respect for a coordinate branch. Powell v. McCormack, supra, 
at 548. If the President and the Congress had reached 
irreconcilable positions, final disposition of the question pre-
sented by this case would eliminate, rather than create, multi-
ple constitutional interpretations. The specter of the Federal 
Government brought to a halt because of the mutual intran-
sigence of the President and the Congress would require this 
Court to provide a resolution pursuant to our duty “ To say 
what the law is.’ ” United States n . Nixon, 418 U. S. 683, 703 
(1974), quoting Marbury n . Madison, 1 Cranch 137, 177 
(1803).

Ill
In my view, the suggestion that this case presents a political 

question is incompatible with this Court’s willingness on pre-
vious occasions to decide whether one branch of our Govern-
ment has impinged upon the power of another. See Buckley 
v. Valeo, 424 U. S., at 138; United States v. Nixon, supra, at 
707; The Pocket Veto Case, 279 U. S. 655, 676-678 (1929); 
Myers v. United States, 272 U. S. 52 (1926).2 Under the 

2 Coleman v. Miller, 307 U. S. 433 (1939), is not relevant here. In 
that case, the Court was asked to review the legitimacy of a State’s 
ratification of a constitutional amendment. Four Members of the Court 
stated that Congress has exclusive power over the ratification process. 
Id., at 456-460 (Black, J., concurring, joined by Roberts, Frankfurter, 
and Douglas, JJ.). Three Members of the Court concluded more narrowly 
that the Court could not pass upon the efficacy of state ratification. They 
also found no standards by which the Court could fix a reasonable time 
for the ratification of a proposed amendment. Id., at 452-454.

The proposed constitutional amendment at issue in Coleman would 
have overruled decisions of this Court. Compare id., at 435, n. 1, with 
Child Labor Tax Case, 259 U. S. 20 (1922); Hammer n . Dagenhart, 247 
U. S. 251 (1918). Thus, judicial review of the legitimacy of a State’s 
ratification would have compelled this Court to oversee the very constitu-
tional process used to reverse Supreme Court decisions. In such circum-
stances it may be entirely appropriate for the Judicial Branch of Govern-
ment to step aside. See Scharpf, Judicial Review and The Political 
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criteria enunciated in Baker v. Carr, we have the responsibil-
ity to decide whether both the Executive and Legislative 
Branches have constitutional roles to play in termination of a 
treaty. If the Congress, by appropriate formal action, had 
challenged the President’s authority to terminate the treaty 
with Taiwan, the resulting uncertainty could have serious 
consequences for our country. In that situation, it would be 
the duty of this Court to resolve the issue.

Mr . Justice  Rehnquist , with whom The  Chief  Justi ce , 
Mr . Justice  Stewart , and Mr . Just ice  Stevens  join, 
concurring in the judgment.

I am of the view that the basic question presented by the 
petitioners in this case is “political” and therefore nonjus- 
ticiable because it involves the authority of the President in 
the conduct of our country’s foreign relations and the extent 
to which the Senate or the Congress is authorized to negate 
the action of the President. In Coleman n . Miller, 307 U. S. 
433 (1939), a case in which members of the Kansas Legisla-
ture brought an action attacking a vote of the State Senate 
in favor of the ratification of the Child Labor Amendment, 
Mr. Chief Justice Hughes wrote in what is referred to as the 
“Opinion of the Court”:

“We think that . . . the question of the efficacy of rati-
fications by state legislatures, in the light of previous 
rejection or attempted withdrawal, should be regarded as 
a political question pertaining to the political depart-
ments, with the ultimate authority in the Congress in the 
exercise of its control over the promulgation of the adop-
tion of the Amendment.

“The precise question as now raised is whether, when 
the legislature of the State, as we have found, has actually 
ratified the proposed amendment, the Court should 

Question: A Functional Analysis, 75 Yale L. J. 517, 589 (1966). The 
present case involves no similar principle of judicial nonintervention.
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restrain the state officers from certifying the ratification 
to the Secretary of State, because of an earlier rejection, 
and thus prevent the question from coming before the 
political departments. We find no basis in either Con-
stitution or statute for such judicial action. Article V, 
speaking solely of ratification, contains no provision as to 
rejection. . . .” Id., at 450.

Thus, Mr. Chief Justice Hughes’ opinion concluded that 
“Congress in controlling the promulgation of the adoption of 
a constitutional amendment has the final determination of 
the question whether by lapse of time its proposal of the 
amendment had lost its vitality prior to the required ratifica-
tions.” Id., at 456.

I believe it follows a fortiori from Coleman that the con-
troversy in the instant case is a non justiciable political dispute 
that should be left for resolution by the Executive and Legis-
lative Branches of the Government. Here, while the Consti-
tution is express as to the manner in which the Senate shall 
participate in the ratification of a treaty, it is silent as to 
that body’s participation-in the abrogation of a treaty. In 
this respect the case is directly analogous to Coleman, supra. 
As stated in Dyer n . Blair, 390 F. Supp. 1291, 1302 (ND Ill. 
1975) (three-judge court):

“A question that might be answered in different ways for 
different amendments must surely be controlled by po-
litical standards rather than standards easily character-
ized as judicially manageable.”

In light of the absence of any constitutional provision govern-
ing the termination of a treaty, and the fact that different 
termination procedures may be appropriate for different 
treaties (see, e. g., n. 1, infra), the instant case in my view 
also “must surely be controlled by political standards.”

I think that the justifications for concluding that the ques-
tion here is political in nature are even more compelling than 
in Coleman because it involves foreign relations—specifically 
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a treaty commitment to use military force in the defense of a 
foreign government if attacked. In United States v. Curtiss- 
Wright Corp., 299 U. S. 304 (1936), this Court said:

“Whether, if the Joint Resolution had related solely to 
internal affairs it would be open to the challenge that it 
constituted an unlawful delegation of legislative power to 
the Executive, we find it unnecessary to determine. The 
whole aim of the resolution is to affect a situation en-
tirely external to the United States, and falling within 
the category of foreign affairs. . . Id., at 315.

The present case differs in several important respects from 
Youngstown Sheet & Tube Co. v. Sawyer, 343 U. S. 579 
(1952), cited by petitioners as authority both for reaching the 
merits of this dispute and for reversing the Court of Appeals. 
In Youngstown, private litigants brought a suit contesting the 
President’s authority under his war powers to seize the Na-
tion’s steel industry, an action of profound and demonstrable 
domestic impact. Here, by contrast, we are asked to settle 
a dispute between coequal branches of our Government, each 
of which has resources available to protect and assert its in-
terests, resources not available to private litigants outside 
the judicial forum.1 Moreover, as in Curtiss-Wright, the 

1 As observed by Chief Judge Wright in his concurring opinion below: 
“Congress has initiated the termination of treaties by directing or requir-
ing the President to give notice of termination, without any prior presi-
dential request. Congress has annulled treaties without any presidential 
notice. It has conferred on the President the power to terminate a par-
ticular treaty, and it has enacted statutes practically nullifying the do-
mestic effects of a treaty and thus caused the President to carry out 
termination. . . .

“Moreover, Congress has a variety of powerful tools for influencing for-
eign policy decisions that bear on treaty matters. Under Article I, Sec-
tion 8 of the Constitution, it can regulate commerce with foreign nations, 
raise and support armies, and declare war. It has power over the appoint-
ment of ambassadors and the funding of embassies and consulates.
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effect of this action, as far as we can tell, is “entirely external 
to the United States, and [falls] within the category of for-
eign affairs.” Finally, as already noted, the situation pre-
sented here is closely akin to that presented in Coleman, 
where the Constitution spoke only to the procedure for rati-
fication of an amendment, not to its rejection.

Having decided that the question presented in this action is 
non justiciable, I believe that the appropriate disposition is for 
this Court to vacate the decision of the Court of Appeals and 
remand with instructions for the District Court to dismiss 
the complaint. This procedure derives support from our 
practice in disposing of moot actions in federal courts.2 For 
more than 30 years, we have instructed lower courts to 
vacate any decision on the merits of an action that has be-
come moot prior to a resolution of the case in this Court. 
United States v. Munsingwear, Inc., 340 U. S. 36 (1950). The 
Court has required such decisions to be vacated in order to 
“prevent a judgment, unreviewable because of mootness, from 
spawning any legal consequences.” Id., at 41. It is even 
more imperative that this Court invoke this procedure to 
ensure that resolution of a “political question,” which should 
not have been decided by a lower court, does not “spawn any 
legal consequences.” An Art. Ill court’s resolution of a ques-
tion that is “political” in character can create far more dis-

Congress thus retains a strong influence over the President’s conduct in 
treaty matters.

“As our political history demonstrates, treaty creation and termination 
are complex phenomena rooted in the dynamic relationship between the 
two political branches of our government. We thus should decline the 
invitation to set in concrete a particular constitutionally acceptable 
arrangement by which the President and Congress are to share treaty 
termination.” App. to Pet. for Cert. 44A-45A (footnotes omitted). 

2 This Court, of course, may not prohibit state courts from deciding 
political questions, any more than it may prohibit them from deciding 
questions that are moot, Doremus v. Board of Education, 342 U. S. 429, 
434 (1952), so long as they do not trench upon exclusively federal ques-
tions of foreign policy. Zschemig v. Miller, 389 U. S. 429, 441 (1968).
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ruption among the three coequal branches of Government 
than the resolution of a question presented in a moot contro-
versy. Since the political nature of the questions presented 
should have precluded the lower courts from considering or 
deciding the merits of the controversy, the prior proceedings 
in the federal courts must be vacated, and the complaint 
dismissed.

Mr . Justice  Blackmun , with whom Mr . Justi ce  White  
joins, dissenting in part.

In my view, the time factor and its importance are illusory; 
if the President does not have the power to terminate the 
treaty (a substantial issue that we should address only after 
briefing and oral argument), the notice of intention to ter-
minate surely has no legal effect. It is also indefensible, with-
out further study, to pass on the issue of justiciability or on 
the issues of standing or ripeness. While I therefore join in 
the grant of the petition for certiorari, I would set the-case 
for oral argument and give it the plenary consideration it so 
obviously deserves.

Mr . Justice  Brennan , dissenting.
I respectfully dissent from the order directing the District 

Court to dismiss this case, and would affirm the judgment of 
the Court of Appeals insofar as it rests upon the President’s 
well-established authority to recognize, and withdraw recog-
nition from, foreign governments. App. to Pet. for Cert. 
27A-29A.

In stating that this case presents a non justiciable “political 
question,” Mr . Justi ce  Rehnquist , in my view, profoundly 
misapprehends the political-question principle as it applies to 
matters of foreign relations. Properly understood, the politi-
cal-question doctrine restrains courts from reviewing an exer-
cise of foreign policy judgment by the coordinate political 
branch to which authority to make that judgment has been 
“constitutional [ly] commit [ted].” Baker n . Carr, 369 U. S.
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186, 211-213, 217 (1962). But the doctrine does not pertain 
when a court is faced with the antecedent question whether a 
particular branch has been constitutionally designated as the 
repository of political decisionmaking power. Cf. Powell v. 
McCormack, 395 U. S. 486, 519-521 (1969). The issue of 
decisionmaking authority must be resolved as a matter of 
constitutional law, not political discretion; accordingly, it falls 
within the competence of the courts.

The constitutional question raised here is prudently 
answered in narrow terms. Abrogation of the defense treaty 
with Taiwan was a necessary incident to Executive recognition 
of the Peking Government, because the defense treaty was 
predicated upon the now-abandoned view that the Taiwan 
Government was the only legitimate political authority in 
China. Our cases firmly establish that the Constitution com-
mits to the President alone the power to recognize, and with-
draw recognition from, foreign regimes. See Banco National 
de Cuba n . Sabbatino, 376 U. S. 398, 410 (1964); Baker n . 
Carr, supra, at 212; United States n . Pink, 315 U. S. 203, 
228-230 (1942). That mandate being clear, our judicial 
inquiry into the treaty rupture can go no further. See Baker 
n . Carr, supra, at 212; United States v. Pink, supra, at 229.

January  7, 1980
Affirmed on Appeal

No. 79-704. Slate  v . Noll . Affirmed on appeal from 
D. C. W. D. Wis. Mr . Justi ce  Marsh all  would note proba-
ble jurisdiction and set case for oral argument. Reported 
below: 474 F. Supp. 882.

Appeals Dismissed
No. 79-409. Cahill  v . Governmental  Ethics  Comm is -

si on . Appeal from Sup. Ct. Kan. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied. Re-
ported below: 225 Kan. 772,594 P. 2d 1103.
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No. 79-270. Heads  v . Louisi ana . Appeal from Sup. Ct. 
La. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Sandstrom v. Montana, 
442 U. S. 510 (1979). Reported below: 370 So. 2d 564.

No. 79-665. Pickering  v . Commis sio ner  of  Internal  
Revenue . Appeal from C. A. 2d Cir. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 79-699. Heyne  v . Heyne  et  al . Appeal from Ct. 
App. Ohio, Summit County, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 79-413. Craw for d  v . New  York . Appeal from Ct. 
App. N. Y. dismissed for want of a properly presented federal 
question. Reported below: 47 N. Y. 2d 884, 393 N. E. 2d 
488.

No. 79-5411. Sammons  v . Ohio . Appeal from Sup. Ct. 
Ohio dismissed for want of substantial federal question. Re-
ported below: 58 Ohio St. 2d 460, 391 N. E. 2d 713.

Certiorari Granted—Vacated and Remanded. (See No. 79- 
270, supra.)

Certiorari Granted—Reversed. (See Nos. 79-168, 79-181, 
and 79-184, ante, p. 223.)

Miscellaneous Orders
No. A-154. Step pe  v . Wainw right , Secretar y , Depart -

ment  of  Off ender  Rehabil itat ion  of  Florida . D. C. N. D. 
Fla. Application for bail, addressed to Mr . Justi ce  Bren -
nan  and referred to the Court, denied.
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No. A-465 (79-5777). Hayes  v . Board  of  Trust ees  of  
Clark  County  Schoo l  Distr ict . Sup. Ct. Nev. Applica-
tion for an extension of time to docket appeal, addressed to 
Mr . Justice  Brennan  and referred to the Court, denied.

No. A-507. Sayles  v . Hart , U. S. Distri ct  Judge . C. A. 
D. C. Cir. Application for injunction, addressed to Mr . Jus -
tice  Brennan  and referred to the Court, denied.

No. D-177. In  re  Disb arment  of  Panek . Disbarment 
entered. [For earlier order herein, see ante, p. 912.]

No. 8, Orig. Arizon a  v . Califo rnia  et  al . Memorandum 
and Report of the Special Master on preliminary issues re-
ceived and ordered filed. Motion of Arizona et al. for leave to 
file exceptions to the Memorandum and Report of the Special 
Master denied. Mr . Justi ce  Marshall  took no part in the 
consideration or decision of these matters. [For earlier order 
herein, see, e. g., 440 U. S. 942.]

No. 78-1557. Nachman  Corp . v . Pensio n  Benef it  Guar -
anty  Corporation  et  al . C. A. 7th Cir. [Certiorari 
granted, 442 U. S. 940.] Motion of respondent union for 
divided argument granted.

No. 78-1577. Sears , Roebuck  & Co. v. County  of  Los  
Angeles  et  al . Ct. App. Cal., 2d App. Dist. [Certiorari 
granted, ante, p. 823.] Motion of petitioner for divided argu-
ment granted. Mr . Justice  Stewart  took no part in the 
consideration or decision of this motion.

No. 78-1870. Whirlpool  Corp . v . Marshall , Secre tary  
of  Labor . C. A. 6th Cir. [Certiorari granted, ante, p 823.] 
Motions of Philadelphia Area Project on Occupational Safety 
& Health, American Public Health Association, and American 
Federation of Labor & Congress of Industrial Organizations 
et al. for leave to file briefs as amici curiae granted.
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No. 78-1595. Lewis  v . United  States . C. A. 4th Cir. 
[Certiorari granted, 442 U. S. 939.] Motion of the Solicitor 
General to permit Andrew J. Levander, Esquire, to present 
oral argument pro hac vice granted.

No. 79-97. Califo rnia  Retail  Liquor  Dealer s  Assn . v . 
Midcal  Aluminu m , Inc ., et  al . Ct. App. Cal., 3d App. 
Dist. [Certiorari granted, ante, p. 824.] Motion of Con-
sumers Union of the United States, Inc., for leave to file a 
brief as amicus curiae granted. Mr . Just ice  Brennan  took 
no part in the consideration or decision of this motion.

No. 79-584. Research  Equity  Fund , Inc . v . Insurance  
Comp any  of  North  America . C. A. 9th Cir. The Solicitor 
General is invited to file a brief in this case expressing the 
views of the United States. Mr . Justi ce  Rehnquist  took 
no part in the consideration or decision of this order.

No. 79-621. Arizona  v . Manyp enny . C. A. 9th Cir.; 
and

No. 79-664. Ventu ra  Count y  v . Gulf  Oil  Corp . C. A. 
9th Cir. The Solicitor General is invited to file briefs in these 
cases expressing the views of the United States.

No. 79-5114. Warren  v . Miss iss ipp i , ante, p. 956. Re-
spondent requested to file a response to petition for rehearing 
within 30 days.

No. 79-5604. Lockett  v . Blackburn , Warden . Motion 
for leave to file petition for writ of certiorari denied.

No. 79-676. Childs  v . Appellate  Divi si on  of  the  Su -
prem e  Court  of  New  York , Second  Judicial  Depart ment , 
et  al . ;

No. 79-5547. Watkins  v . Martin , Warden , et  al .;
No. 79-5554. Willi ams  v . Unite d  States ; and
No. 79-5598. Ferrante  v . Branwel l , U. S. Dist rict  

Judge . Motions for leave to file petitions for writs of man-
damus denied.
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No. 79-5686. Barr  v . Phelps , Corrections  Secretary . 
Motion for leave to file petition for writ of habeas corpus 
denied.

No. 79-681. Shuffm an , Executri x  v . Hartford  Textile  
Corp , et  al . Motion of petitioner to strike memorandum for 
federal respondents in opposition denied. Motion for leave 
to file petition for writ of mandamus denied.

No. 79-5667. Paul  v . Staf fo rd , U. S. Dis trict  Judge , 
et  al . Motion for leave to file petition for writ of mandamus 
and other relief denied.

No. 79-5609. Bottos  v . Pivarni ck  et  al . Motion for 
leave to file petition for writ of prohibition denied.

Probable Jurisdiction Noted
No. 79-343. Sun  Ship , Inc . v . Pennsylvania  et  al . 

Appeal from Pa. Commw. Ct. Probable jurisdiction noted. 
Reported below: 41 Pa. Commw. 302, 398 A. 2d 1111.

No. 79-602. Agins  et  ux . v . City  of  Tiburon . Appeal 
from Sup. Ct. Cal. Probable jurisdiction noted. Reported 
below: 24 Cal. 3d 266, 598 P. 2d 25.

No. 79-703. Carey , State 's Attorney  of  Cook  County  
v. Brown  et  al . Appeal from C. A. 7th Cir. Probable ju-
risdiction noted. Reported below: 602 F. 2d 791.

Certiorari Granted
No. 79-383. Standefer  v . Unite d  States . C. A. 3d Cir. 

Certiorari granted. Reported below: 610 F. 2d 1076.

No. 79-672. National  Labor  Relat ions  Board  v . Retail  
Store  Empl oyees  Union , Local  1001, Retai l  Clerk s  Inter -
national  Assn ., AFL-CIO, et  al . C. A. D. C. Cir. Certio-
rari granted. Reported below: 194 U. S. App. D. C. 400, 600 
F. 2d 280 and 201 U. S. App. D. C. 147, 627 F. 2d 1133.
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No. 79-701. Roadway  Express , Inc . v . Monk  et  al . 
C. A. 5th Cir. Certiorari granted. Reported below: 599 F. 
2d 1378.

No. 79-669. Daws on  Chemi cal  Co . et  al . v . Rohm  & 
Haas  Co . C. A. 5th Cir. Motions of American Rice Grow-
ers Exchange and Pesticide Producers Association for leave 
to file briefs as amici curiae and certiorari granted. Reported 
below: 599 F. 2d 685.

No. 79-5499. Skipper  v . Brummer  et  al . C. A. 5th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 598 F. 2d 427.

Certiorari Denied. (See also Nos. 79-409, 79-665, and 79- 
699, supra.)

No. 79-73. Adelaide  Shipp ing  Lines , Ltd ., et  al . v . 
Sunkis t  Growers , Inc . C. A. 9th Cir. Certiorari denied. 
Reported below: 603 F. 2d 1327.

No. 79-142. Wells  Fargo  Bank , N. A., et  al . v . Gar - 
fi nkle  et  viR. Ct. App. Cal., 1st App. Dist. Certiorari 
denied.

No. 79-320. Hall  v . Illinoi s . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 66 Ill. App. 3d 891, 384 
N. E. 2d 578. ‘

No. 79-338. Caskey  v . South  Carolina . Sup. Ct. S. C. 
Certiorari denied. Reported below: 273 S. C. 325, 256 S. E. 
2d 737.

No. 79-341. First enberg  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 92 Cal. 
App. 3d 570, 155 Cal. Rptr. 80.

No. 79-352. Delay  v . Unit ed  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 602 F. 2d 173.

No. 79-391. Lukefahr  et  al . v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 595 F. 2d 1086.
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No. 79-396. Rose  et  al . v . Bradley , Mayor  of  Los  
Angeles , et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 605 F. 2d 563.

No. 79-400. Georgia  et  al . v . Freeman . C. A. 5th Cir. 
Certiorari denied. Reported below: 599 F. 2d 65.

No. 79-429. Lucky  Stores , Inc . v . Villa ge  of  Lombard . 
C. A. 7th Cir. Certiorari denied. Reported below: 601 F. 
2d 598.

No. 79-432. El  Cami no  Communit y  College  Distr ict  
et  al . v. Unit ed  States . C. A. 9th Cir. Certiorari denied. 
Reported below: 600 F. 2d 1258.

No. 79-449. Turcio  v . Connectic ut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 178 Conn. 116, 422 A. 2d 
749.

No. 79-464. Ostrow  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 608 F. 2d 1370.

No. 79-477. First  State  Bank  of  Hudso n County  v . 
Unite d  Stat es . C. A. 3d Cir. Certiorari denied. Reported 
below: 599 F. 2d 558.

No. 79-508. Amoco  Produc tion  Co . v . Federa l  Energy  
Regul ator y  Commis si on . C. A. 5th Cir. Certiorari denied. 
Reported below: 598 F. 2d 370.

No. 79-515. Americ an  Security  Council  Educat ion  
Foundation  v . Federa l  Commun icat ions  Commis sion  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 197 
U. S. App. D. C. 124, 607 F. 2d 438.

No. 79-518. Terkel  v . Webs ter , Direct or , Federal  Bu -
reau  of  Invest igati on , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 599 F. 2d 214.

No. 79-535. Lampk in -Asam  v . Supreme  Court  of  Flor -
ida . C. A. 5th Cir. Certiorari denied. Reported below: 
601 F. 2d 760.
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No. 79-560. Vis lis el  v. Unite d  Stat es  Departme nt  of  
Labor  et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 605 F. 2d 1209.

No. 79-563. Liosi  v. Unite d  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 605 F. 2d 1196.

No. 79-564. India na  & Michigan  Electric  Co. v. Na -
tional  Labor  Relati ons  Board . C A. 7th Cir. Certiorari 
denied. Reported below: 599 F. 2d 185.

No. 79-575. Richardson  et  ux . v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 599 F. 2d 290.

No. 79-577. Dame ron  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 590.

No. 79-582. Colorado  et  al . v . Veterans ’ Admin is tra -
tion  et  al . C. A. 10th Cir. Certiorari denied. Reported 
below: 602 F. 2d 926.

No. 79-586. Krayn ak  et  al . v . Marsh all , Secret ary  of  
Labor . C. A. 3d Cir. Certiorari denied. Reported below: 
604 F. 2d 231.

No. 79-589. Lull  et  al . v . Commi ssione r  of  Internal  
Revenue . C. A. 4th Cir. Certiorari denied. Reported 
below: 602 F. 2d 1166.

No. 79-592. Larimer  County  Department  of  Social  
Service s  et  al . v . Kane , U. S. Dis trict  Judge , et  al . C. A. 
10th Cir. Certiorari denied.

No. 79-599. Rizzo v . Commis sio ner  of  Internal  Reve -
nue . C. A. 3d Cir. Certiorari denied.

No. 79-600. Sarmiento  et  al . v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 604 F. 2d 304.

No. 79-604. Mountain  Fuel  Supp ly  Co . et  al . v . Utah  
Committee  of  Consumer  Servic es  et  al . Sup. Ct. Utah. 
Certiorari denied. Reported below: 595 P. 2d 871.
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No. 79-612. Runck  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 601 F. 2d 968.

No. 79-614. Stoudt ’s Ferry  Preparat ion  Co . v . Mar -
shal l , Secre tary  of  Labor . C. A. 3d Cir. Certiorari denied. 
Reported below: 602 F. 2d 589.

No. 79-615. Board  of  Education  of  the  City  School  
Distr ict  of  Cinci nnati  et  al . v . Walter , Super intendent  
of  Public  Instruct ion , et  al . Sup. Ct. Ohio. Certiorari 
denied. Reported below: 58 Ohio St. 2d 368, 390 N. E. 2d 
813.

No. 79-635. Deuts ch  v . Commis sio ner  of  Internal  
Revenue . C. A. 2d Cir. Certiorari denied. Reported 
below: 599 F. 2d 44.

No. 79-638. Poe  v . Unite d  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 599 F. 2d 1058.

No. 79-644. Atelie rs  Roanna is  de  Construct ions  Tex -
til es  et  al . v. Dupla n  Corp , et  al . ;

No. 79-658. Deer ing  Milli ken  Res earch  Corp , et  al . 
v. Duplan  Corp , et  al . ;

No. 79-659. Deering  Millik en , Inc . v . Dupl an  Corp , 
et  al . ; and

No. 79-660. Dupla n  Corp , et  al . v . Deering  Mill iken , 
Inc ., et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 594 F. 2d 979.

No. 79-648. Wools ey  v . Trust ees  for  West gate -Cali -
forni a  Corp .; and

No. 79-712. Ash  et  ux . v . Trustees  for  West gate -Cali -
fornia  Corp . C. A. 9th Cir. Certiorari denied. Reported 
below: 609 F. 2d 1274.

No. 79-649. Avcolli e v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 178 Conn. 450, 423 A. 2d 
118.
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No. 79-651. Ames  et  ux . v . Mc Carty  et  al . Ct. App. 
N. M. Certiorari denied.

No. 79-652. Nation al  Bancs hare s Corporation  of  
Texas  et  al . v . Bullock , Comp troller  of  Public  Accounts  
of  Texas , et  al . ; and

No. 79-653. Reidy  International , Inc . v . Bulloc k , 
Comptroller  of  Public  Accoun ts  of  Texas , et  al . Sup. 
Ct. Tex. Certiorari denied. Reported below: 584 S. W. 2d 
268.

No. 79-655. J. B. K., Inc ., et  al . v . Caron  et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 600 F. 2d 710.

No. 79-657. Ad Hoc  Commi tte e to  Investi gate  the  
Federa l  Grand  Jury  v . Koch , Ass is tant  United  States  
Attor ney . C. A. 5th Cir. Certiorari denied. Reported 
below: 601 F. 2d 1192.

No. 79-670. Crane  v . Illi nois  Industri al  Commis si on  
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
601 F. 2d 596.

No. 79-671. Turner  et  al . v . Marion  County , Texas . 
Ct. Civ. App. Tex., 6th Sup. Jud. Dist. Certiorari denied.

No. 79-680. Olsen  v . Guam . C. A. 9th Cir. Certiorari 
denied.

No. 79-682. Konczak  et  ux . v . Tyrrell , Sheriff , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 603 F. 
2d 13.

No. 79-684. Vision  Center  v . Opti cks , Inc ., et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 596 F. 2d 111.

No. 79-690. Magby  v . Moran , Corrections  Director , 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
605 F. 2d 562.
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No. 79-694. Guntharp  v . Planters  Oil  Mill . Sup. Ct. 
Miss. Certiorari denied. Reported below: 372 So. 2d 1274.

No. 79-696. Coughl in  v . Alabam a . Sup. Ct. Ala. Cer-
tiorari denied. Reported below: 374 So. 2d 291.

No. 79-702. Eras  et  al . v . Carlin g  National  Brew erie s , 
Inc ., et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 602 F. 2d 664.

No. 79-709. Local  520, Internatio nal  Union  of  Oper at -
ing  Engineers , et  al . v . Jones  et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 603 F. 2d 664.

No. 79-714. Marty ’s Floor  Coveri ng  Co., Inc . v . GAF 
Corp . C. A. 4th Cir. Certiorari denied. Reported below: 
604 F. 2d 266.

No. 79-715. Nati onal  Student  Film  Corp . v . Fens ter  
Schoo l . Ct. App. Ariz. Certiorari denied.

No. 79-716. Abbey  v . Control  Data  Corp , et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 603 F. 2d 724.

No. 79-717. Fristoe  v . Reynol ds  Meta ls  Co. C. A. 9th 
Cir. Certiorari denied. Reported below: 603 F. 2d 223.

No. 79-719. Thomp son  et  ux . v . Peoples  Liber ty  Bank  
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
601 F. 2d 590.

No. 79-722. Jackson  v . Arkans as . Ct. App. Ark. Cer-
tiorari denied. Reported below: 266 Ark. 754, 585 S. W. 2d 
367.

No. 79-727. Rentsch ler  v . Freeman  et  al . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 79-728. Star  Shipp ing  A/S et  al . v . Pacif ic  Lumber  
& Ship ping  Co., Inc ., et  al . C. A. 9th Cir. Certiorari 
denied.
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No. 79-733. Highway  & City  Transportation , Inc . v . 
Balestri . Sup. Ct. Ill. Certiorari denied. Reported below: 
76 Ill. 2d 451, 394 N. E. 2d 391.

No. 79-734. Mc Donnell  Douglas  Corp . v . Hycom , Inc . 
C. A. 9th Cir. Certiorari denied. Reported below: 603 F. 
2d 224.

No. 79-737. Blue  Bell , Inc . v . Fowler . C. A. 5th Cir. 
Certiorari denied. Reported below: 596 F. 2d 1276.

No. 79-746. Buchhol tz  et  al . v . Swi ft  & Co. et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 609 F. 2d 
317.

No. 79-756. Abujase n  v . United  States ; and
No. 79-5668. Sorzano  v . Unite d  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 602 F. 2d 1201.

No. 79-762. DiFonzo  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 603 F. 2d 1260.

No. 79-763. Chavez  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 603 F. 2d 143.

No. 79-780. Continental  Plastics  of  Oklaho ma , Inc . 
v. Plasti c Container  Corp . C. A. 10th Cir. Certiorari 
denied. Reported below: 607 F. 2d 885.

No. 79-786. Marks  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 603 F. 2d 582.

No. 79-803. Larke  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 603 F. 2d 226.

No. 79-810. Knapp  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied. Reported below: 585 S. W. 2d 416.

No. 79-817. Mackenzi e v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 601 F. 2d 221.
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No. 79-852. Liebe rman  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 608 F. 2d 889.

No. 79-859. Corti na  et  al . v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 605 F. 2d 1269.

No. 79-864. Perry  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 79-5191. La Grone  v . Alford , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 79-5246. Marques  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 600 F. 2d 742.

No. 79-5291. Matt hew s v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 603 F. 2d 48.

No. 79-5305. Neumann  v . United  States . Ct. Cl. Cer-
tiorari denied.

No. 79-5311. Robin son  v . Wolf f , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 603 F. 2d 635.

No. 79-5330. Billi ngs ley  v . Gunn , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 601 F. 2d 602.

No. 79-5335. Wilson  v . Warden , Illinois  State  Peni -
tenti ary . C. A. 7th Cir. Certiorari denied. Reported 
below: 600 F. 2d 66.

No. 79-5370. Stout  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 578 S. W. 2d 761.

No. 79-5373. Jonas  v . Robins on , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 79-5392. Doming uez -Laura  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 601 F. 2d 1193.

No. 79-5396. Bullock  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1058.
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No. 79-5404. Baca  v . Malley , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 79-5414. Berry  v . Wisconsi n . Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 90 Wis. 2d 316, 280 N. W. 
2d 204.

No. 79-5436. Crawf ord  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 601 F. 2d 962.

No. 79-5439. Irving  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 485 Pa. 596, 403 A. 2d 
549.

No. 79-5442. Gulley  v . Harris , Secre tary  of  Health , 
Education , and  Welfar e . C. A. 5th Cir. Certiorari denied. 
Reported below: 597 F. 2d 281.

No. 79-5446. Vander  Pauwert  v . United  State s De -
partm ent  of  Justice . C. A. 10th Cir. Certiorari denied.

No. 79-5448. Oli vero  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
70 App. Div. 2d 789, 416 N. Y. S. 2d 159.

No. 79-5471. Johnson  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 729.

No. 79-5475. England  v . United  State s ; and
No. 79-5541. Solano  v . United  State s . C. A. 9th Cir. 

Certiorari denied. Reported below: 605 F. 2d 1141.

No. 79-5480. Thorn ton  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 607 F. 2d 1007.

No. 79-5503. Mille r  v . Unite d  States . Ct. Cl. Certio-
rari denied.

No. 79-5513. Ortiz  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 603 F. 2d 76.
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No. 79-5523. Umbower  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 602 F. 2d 754.

No. 79-5526. Lenza  v . Miss ouri . Ct. App. Mo., Eastern 
Dist. Certiorari denied. Reported below: 582 S. W. 2d 703.

No. 79-5534. Hibbard -Hughes  v . O’Neil  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 601 F. 2d 588.

No. 79-5536. Propotnick  v . Hennepin  County  Sherif f  
et  al . C. A. 8th Cir. Certiorari denied.

No. 79-5544. Wagner  v . Mabry , Correc tion  Commi s -
sioner . C. A. 8th Cir. Certiorari denied. Reported below: 
615 F. 2d 1365.

No. 79-5548. Franco is  v . Francois . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 599 F. 2d 1286.

No. 79-5556. Holden  v . Califor nia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 79-5559. Ferrell  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 149 Ga. App. 405, 254 S. E. 
2d 404.

No. 79-5562. Chodo s v . Fede ral  Bureau  of  Investiga -
tion . C. A. 2d Cir. Certiorari denied.

No. 79-5568. Johnson  v . Howerton  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 609 F. 2d 507.

No. 79-5581. Brews ter  v . Alabam a . Ct. Crim. App. 
Ala. Certiorari denied.

No. 79-5582. Sellers  v . Riddle , Correcti onal  Superi n -
tendent . C. A. 4th Cir. Certiorari denied. Reported be-
low: 609 F. 2d 510.

No. 79-5586. Robeson  v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 285 Md. 498, 403 A. 2d 
1221.
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No. 79-5588. D. C. C. v. Colo rad o . Sup. Ct. Colo. Cer-
tiorari denied. Reported below: 198 Colo. 260, 599 P. 2d 881.

No. 79-5591. Marsh  v . Morgan , Marion  County  Clerk . 
Sup. Ct. Ore. Certiorari denied.

No. 79-5592. Wood  v . Jeff es , Corre ction al  Superi n -
tendent , et  al .; and Wood  v . Davis  et  al . C. A. 3d Cir. 
Certiorari denied.

No 79-5593. Kimble  v . Plea sa nt  Hills  Childre n ’s  
Home  of  the  Asse mbli es  of  God , Inc ., et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 601 F. 2d 1193.

No. 79-5595. Tennart  v . Aucoin  et  al . C. A. 5th Cir. 
Certiorari denied.

No. 79-5596. Smith  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 599 P. 2d 413.

No. 79-5597. Hampt on  v . Wyrick , Warden , et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 606 F. 2d 834.

No. 79-5606. Lumas  v . Commerci al  Cartage  Co. C. A. 
8th Cir. Certiorari denied. Reported below: 605 F. 2d 1209.

No. 79-5608. Busacca  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
69 App. Div. 2d 1021, 415 N. Y. S. 2d 314.

No. 79-5611. Morrow  v . Dayton  News pap ers , Inc . 
C. A. 6th Cir. Certiorari denied.

No. 79-5615. Tolbert  v . Jago , Corre ction al  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 607 F. 2d 753.

No. 79-5616. Johns  v . Woodbridge  Town ship  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 609 F. 2d 
501.

No. 79-5622. Carter  v . Lynn  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 597 F. 2d 281.
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No. 79-5627. Sanders  et  al . v . Tarbutton  et  al . C. A. 
4th Cir. Certiorari denied.

No. 79-5628. Tepli tsky  v . Environment al  Protecti on  
Agency  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 608 F. 2d 1369.

No. 79-5630. Chiarello  v . Chairman  of  the  New  York  
State  Parole  Board  et  al . C. A. 2d Cir. Certiorari denied.

No. 79-5633. Tami  et  ux . v . Pennsylvania . Sup. Ct. 
Pa. Certiorari denied.

No. 79-5636. Gaines  v . Merchants  National  Bank  & 
Trust  Company  of  Indianapolis . C. A. 7th Cir. Certiorari 
denied.

No. 79-5637. Fales  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1003.

No. 79-5638. Sinclair  v . Blackburn , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 599 F. 2d 673.

No. 79-5640. Thomas  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 601 F. 2d 590.

No. 79-5646. Esha m v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 374.

No. 79-5651. Yopp  v. United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 375.

No. 79-5654. Cervantes  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 609 F. 2d 974.

No. 79-5656. Rodriguez  v . Secre tary  of  Health , Educa -
tion , and  Welfare . C. A. 1st Cir. Certiorari denied. Re-
ported below: 607 F. 2d 993.

No. 79-5658. Scruggs  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 610 F. 2d 819.
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No. 79-5664. Philli ps  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 606 F. 2d 884.

No. 79-5666. Evank o  v . United  States . C. A. 6th Cir.
Certiorari denied. Reported below: 604 F. 2d 21.

No. 79-5671. Newtop  v . James  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 79-5673. Coope r  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 606 F. 2d 96.

No. 79-5675. Chestnut  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 608 F. 2d 1374.

No. 79-5690. Franklin  v . Unite d  States . C. A. 6th Cir.
Certiorari denied. Reported below: 611 F. 2d 374.

No. 79-5692. Alexander  et  al . v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 610 F. 2d 814.

No. 79-5706. Johnson  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1007.

No. 79-5713. Johnso n  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1374.

No. 79-5716. Veytia -Bravo  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 603 F. 2d 1187.

No. 79-5718. Tensl ey  v . United  States . C. A. 4th Cir.
Certiorari denied. Reported below: 609 F. 2d 512.

No. 79-5723. Scalf  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 603 F. 2d 1168.

No. 79-5729. Palacios  v . United  States . C. A. 9th Cir.
Certiorari denied. Reported below: 605 F. 2d 564.

No. 79-5735. Moore  v . Unite d  States . C. A. 9th Cir.
Certiorari denied. Reported below: 599 F. 2d 310.
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No. 79-5768. Long  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-101. Blum , Commi ssi oner , Depart ment  of  So -
cial  Servic es  of  New  York , et  al . v . Swi ft  et  al . C. A. 2d 
Cir. Motion of respondents for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 598 
F. 2d 312.

No. 79-836. Mitche ll , Warden  v . Harris . C, A. 4th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 607 
F. 2d 1081.

No. 79-377. Dow Jones  & Co., Inc ., et  al . v . Unite d  
States  Postal  Service ;

No. 79-378. Magazine  Publishers  Assn ., Inc ., et  al . v . 
United  State s Postal  Service ; and

No. 79-379. Amer ican  Busi nes s Press , Inc . v . Unite d  
States  Posta l  Servi ce . C. A. D. C. Cir. Certiorari denied. 
Mr . Justice  White  would grant certiorari. Reported below: 
197 U. S. App. D. C. 78, 607 F. 2d 392.

No. 79-519. Handg ards , Inc . v . Ethicon , Inc .; and
No. 79-674. Ethicon , Inc . v . Handg ards , Inc . C. A. 

9th Cir. Certiorari denied. Mr . Justice  White  would grant 
certiorari. Reported below: 601 F. 2d 986.

No. 79-667. Michigan  v . Rosale s . Sup. Ct. Mich. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Mr . Justi ce  Blackmu n  would 
grant certiorari. Reported below: 406 Mich. 624, 281 N. W. 
2d 126.

No. 79-726. Louisv ille  and  Jeff ers on  County  Metro -
polit an  Sewe r  Dis trict  et  al . v . City  of  Evans vil le , In -
diana , et  al . C. A. 7th Cir. Certiorari denied. Mr . Jus -
tice  Stewar t  would grant certiorari. Reported below: 604 
F. 2d 1008.
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No. 79-738. Palme r  v . Board  of  Education  of  the  
City  of  Chicago  et  al . C. A. 7th Cir. Certiorari denied. 
Mr . Just ice  Brennan  would grant certiorari. Reported be-
low: 603 F. 2d 1271.

No.. 79-739. Thornburgh , Governor  of  Pennsylvania , 
et  al . v. Philadelphia  Welf are  Rights  Organizati on  et  al . 
C. A. 3d Cir. Motion of respondent Louise Brookins for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 602 F. 2d 1114.

No. 79-5552. Thigpe n  v . Alaba ma . Ct. Crim. App. Ala.; 
and

No. 79-5632. Roach  v . South  Caroli na . Sup. Ct. S. C. 
Certiorari denied. Reported below: No. 79-5552, 372 So. 2d 
385; No. 79-5632, 273 S. C. 194, 255 S. E. 2d 799.

Mr . Justice  Brennan  and Mr . Justice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

No. 79-5575. Jagnan dan  et  al . v . Miss iss ipp i State  Uni -
vers ity  et  al . Sup. Ct. Miss. Certiorari denied. Mr . Jus -
tice  Brennan  and Mr . Justi ce  Marshall  would grant cer-
tiorari. Reported below: 373 So. 2d 252.

Rehearing Denied
No. 78-1848. United  States  ex  rel . Petrof sky  v . Van  

Cott , Bagl ey , Cornwall  & Mc Carthy  et  al ., ante, p. 839;
No. 78-6529. Turner  v . Mass ey , Correcti onal  Supe rin -

tendent , ante, p. 914;
No. 78-6683. Stodda rd  v . Weaver  et  al ., ante, p. 850; and
No. 78-6785. Silo  v . Warden , Holme sburg  Pris on , et  al ., 

ante, p. 855. Petitions for rehearing denied.
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No. 78-6928. Pope  v . Unite d  States , ante, p. 925;
No. 79-197. Skoko  et  al ., Board  of  County  Commi s -

sioner s of  Clackam as  County , Oregon  v . Andrus , Secre -
tary  of  the  Interior , et  al ., ante, p. 927;

No. 79-570. Stoner  v . Hutso n  et  al ., ante, p. 967;
No. 79-5052. Gilbert  v . Yalan zon  et  al ., ante, p. 873; 

and
No. 79-5162. Leusc hner  v . Mary la nd , ante, p. 933. 

Petitions for rehearing denied.

No. 78-6903. Dykes  v . Illi nois , ante, p. 940;
No. 79-454. Shure  Brothe rs , Inc . v . Korvettes , Inc ., 

dba  E. J. Korvette , ante, p. 942;
No. 79-532. Harte  v . County  of  Los  Angeles , ante, p. 

952;
No. 79-5247. Shaw  v . South  Caroli na , ante, p. 957;
No. 79-5376. Jones  v . Georgia , ante, p. 957;
No. 79-5388. Wojloh  v . Addi son  et  al ., ante, p. 945;
No. 79-5398. George  v . Louisi ana , ante, p. 953;
No. 79-5399. Torgers on  v . Mc Clay , ante, p. 953;
No. 79-5407. Stevens  v . Harris , Secretar y  of  Health , 

Education , and  Welfare , ante, p. 945; and
No. 79-5424. Ja FRee  v . Scott , Attor ney  General  of  

Illinois , ante, p. 945. Petitions for rehearing denied. 
Mr . Justi ce  Marsh all  took no part in the consideration or 
decision of these petitions.

No. 78-6762. Rogers  v . Ling  et  al ., ante, p. 854. Mo-
tion for leave to file petition for rehearing denied.

No. 79-203. Ochs  v . United  States , ante, p. 955; and
No. 79-5125. Ruiz v . California , ante, p. 943. Motions 

for leave to file petitions for rehearing denied. Mr . Justi ce  
Marshall  took no part in the consideration or decision of 
these motions.
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Januar y  11, 1980

Miscellaneous Order
No. A-600 (79-5919). Trimb le  v . Conley , Judge , et  al . 

Sup. Ct. Mo. Application for stay, addressed to The  Chief  
Justic e , and by him referred to the Court, denied.

Januar y  14, 1980
Appeals Dismissed

No. 78-1422. Retire ment  Fund  Trust  of  the  Plumb -
ing , Heating  & Pipi ng  Industry  of  Southern  Califo rnia  
v. Johns . Appeal from Ct. App. Cal., 4th App. Dist., dis-
missed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 85 Cal. App. 3d 511, 149 Cal. 
Rptr. 551.

No. 78-1881. Carpent ers  Pensi on  Trus t  Fund  for  
Northern  Califor nia  v . Campa  et  al . Appeal from Ct. 
App. Cal., 1st App. Dist., dismissed for want of substantial 
federal question. Reported below: 89 Cal. App. 3d 113, 152 
Cal. Rptr. 362.

Vacated and Remanded After Certiorari Granted
No. 79-136. Diamond , Commi ss ioner  of  Patent s and  

Tradem arks  v . Chakrab arty . C. C. P. A. [Certiorari 
granted sub nom. Parker v. Bergy and Parker v. Chakrabarty, 
ante, p. 924.] Judgment as to In re Bergy et al. vacated and 
case remanded with directions to dismiss the appeal as moot. 
Motion of Cornell D. Cornish for leave to file a brief as amicus 
curiae granted.

Certiorari Granted—Vacated and Remanded. (See also 79- 
5180, ante, p. 248.)

No. 79-759. Perini  North  River  Associat es  et  al . v . 
Fusco et  al . C. A. 2d Cir. Certiorari granted, judgment 
vacated, and case remanded for further consideration in light 
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of P. C. Pfeiffer Co. v. Ford, ante, p. 69. Mr . Justi ce  Bren -
nan , Mr . Just ice  Marsh all , and Mr . Just ice  Blackmun  
dissent. Reported below: 601 F. 2d 659.

Miscellaneous Orders
No. A-538. Gusi koff  et  al . v . Unite d  States . D. C. 

S. D. Fla. Application for stay pending appeal to the United 
States Court of Appeals for the Fifth Circuit, addressed to 
Mr . Justi ce  Marsh all  and referred to the Court, denied.

No. A-592. Burling ton  Northern , Inc . v . Unite d  
States  et  al . Application for stay of an order of the Inter-
state Commerce Commission pending appeal to the United 
States Court of Appeals for the Sixth Circuit, presented to 
Mr . Justice  Stew art , and by him referred to the Court, 
denied.

No. D-170. In  re  Disbarment  of  Cohen . Disbarment 
entered. [For earlier order herein, see ante, p. 894.]

No. D-172. In  re  Disb arment  of  Bendes . Disbarment 
entered. [For earlier order herein, see ante, p. 894.]

No. D-174. In  re  Dis barm ent  of  Spooner . Disbarment 
entered. [For earlier order herein, see ante, p. 894.]

No. D-183. In  re  Disbarment  of  Barnes . It is ordered 
that Harry Davis Barnes, of Elkton, Md., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 9, Orig. United  States  v . Louis iana  et  al . Excep-
tions to Report of the Special Master set for oral argument in 
due course. Mr . Just ice  Marsh all  took no part in the con-
sideration or decision of this order. [For earlier order herein, 
see, e. g., ante, p. 816.]
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No. 78-6029. La Rocca  v . United  States . C. A. 3d Cir. 
[Certiorari granted, 442 U. S. 916.] Motion for appointment 
of counsel granted, and it is ordered that Gerald Goldman, 
Esquire, of Washington, D. C., be appointed to serve as coun-
sel for petitioner in this case.

No. 79-4. Willi ams  et  al . v . Zbar az  et  al . ;
No. 79-5. Mille r , Acting  Direct or , Departm ent  of  

Public  Aid  of  Illino is , et  al . v . Zbaraz  et  al . ; and
No. 79-491. Unite d  States  v . Zbar az  et  al . D. C. N. D. 

Ill. [Probable jurisdiction postponed, ante, p. 962.] Motion 
of Alan Ernest to be appointed counsel for children unborn 
and born alive denied. Motion of Legal Defense Fund for 
Unborn Children for leave to file a brief as amicus curiae 
denied.

No. 79-48. Andrus , Secre tary  of  the  Interior , et  al . v . 
Glover  Constru ction  Co . C. A. 10th Cir. [Certiorari 
granted, ante, p. 962.] Motion of petitioner to dispense with 
printing appendix granted.

No. 79-134. Consoli dated  Edison  Comp any  of  New  
York , Inc . v . Public  Servic e Comm iss ion  of  New  York . 
Ct. App. N. Y. [Probable jurisdiction noted, ante, p. 822.] 
Motions of New England Legal Foundation, Long Island 
Lighting Co., and New York State Consumer Protection 
Board et al. for leave to file briefs as amici curiae granted.

No. 79-192. New  York  Gasl ight  Club , Inc ., et  al . v . 
Carey . C. A. 2d Cir. [Certiorari granted, ante, p. 897.] 
Motion of New York State Division of Human Rights et al. 
for leave to file a brief as amici curiae granted.

No. 79-5863. Godwin  v . United  States . C. A. 2d Cir. 
Motion of petitioner to seal petition denied.
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Probable Jurisdiction Noted
No. 79-492. Fungaroli  v . Fungaroli . Appeal from Ct. 

App. N. C. Motion of appellee for leave to proceed in forma 
pauperis granted. Probable jurisdiction noted. Reported 
below: 40 N. C. App. 397, 252 S. E. 2d 849.

Certiorari Granted
No. 79-677. Reeves , Inc . v . Kelley  et  al . C. A. 8th Cir. 

Certiorari granted. Reported below: 603 F. 2d 736.

No. 79-5601. Gomez  v . Toledo . C. A. 1st Cir. Motion 
of petitioner for leave to proceed in forma pauperis and cer-
tiorari granted. Reported below: 602 F. 2d 1018.

Certiorari Denied. (See also No. 79-1422, supra.)
No. 79-107. Connecti cut  Commi ssi on  on  Human  

Right s  and  Opportuni ties  et  al . v . Pervel  Industries , Inc . 
C. A. 2d Cir. Certiorari denied. Reported below: 603 F. 2d 
214.

No. 79-218. ZlPERSTEIN ET AL. V. UNITED STATES. C. A. 
7th Cir. Certiorari denied. Reported below: 601 F. 2d 281.

No. 79-258. Bucyru s -Erie  Co . v . Depart ment  of  Indus -
try , Labor , and  Human  Relati ons  of  Wis consi n  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 599 F. 2d 
205.

No. 79-505. Unihealth  Service s  Corp . v . Harris , Secre -
tary  of  Health , Educat ion , and  Welfar e , et  al . C. A. 5th 
Cir. Certiorari denied.

No. 79-554. Alpi ne  Investments , Inc . v . Barton  et  al . 
Sup. Ct. Okla. Certiorari denied. Reported below: 596 P. 
2d 532.
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No. 79-595. Natural  Reso urces  Defe nse  Counci l , Inc ., 
et  al . v. Long  Island  Lighti ng  Co . ; and

No. 79-629. Long  Island  Lighti ng  Co . v . New  York  
State  Public  Service  Commiss ion  et  al . C. A. 2d Cir. 
Certiorari before judgment denied.

No. 79-598. Michael  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 605 F. 2d 1198.

No. 79-603. Hotel  Conquistador , Inc . v . Unite d  States ; 
and

No. 79-742. United  States  v . Hotel  Conquis tador , Inc . 
Ct. Cl. Certiorari denied. Reported below: 220 Ct. Cl. 20, 
597 F. 2d 1348.

No. 79-661. La Gorga  v . Unit ed  States . C. A. 6th Cir. 
Certiorari denied.

No. 79-662. Birdma n  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 602 F. 2d 547.

No. 79-679. Continent al  Group , Inc ., et  al . v . United  
States . C. A. 3d Cir. Certiorari denied. Reported below: 
603 F. 2d 444.

No. 79-758. Gasorama , Inc . v . Imper ial  Gas  Company  
of  Puerto  Rico , Inc . Super. Ct. P. R. Certiorari denied.

No. 79-760. Flores  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 581 S. W. 2d 490.

No. 79-767. State  Farm  Fire  & Casu alty  Co . v . Hime . 
Sup. Ct. Minn. Certiorari denied. Reported below: 284 
N. W. 2d 829.

No. 79-768. DeJohn  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 486 Pa. 32, 403 A. 2d 
1283.
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No. 79-769. Trustees  of  the  Colorado  Cement  Masons  
Apprent ice  Trust  Fund  et  al . v . Levy  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 79-773. Vagle  v . Pickands  Mathe r  & Co. C. A. 
8th Cir. Certiorari denied.

No. 79-781. Hamlin  v . F. Gregori e & Son  et  al . Sup. 
Ct. S. C. Certiorari denied. Reported below: 273 S. C. 412, 
257 S. E. 2d 699.

No. 79-785. Peaches  v . City  of  Evans vill e , Indiana , 
et  al . Ct. App. Ind. Certiorari denied. Reported below: 
— Ind. App.---- , 389 N. E. 2d 322.

No. 79-806. Dungan  v . Kentucky  Bar  Assn . Sup. Ct. 
Ky. Certiorari denied. Reported below: 586 S. W. 2d 15.

No. 79-857. Raimondi  v . Court  of  Appe als  of  Maryla nd . 
Ct. App. Md. Certiorari denied. Reported below: 285 Md. 
607, 403 A. 2d 1234.

No. 79-865. Schifa lacqua  v. Contin ental  Casu alty  
Co., aka  CNA Insurance , et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 605 F. 2d 1197.

No. 79-871. Mayo  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 610 F. 2d 814.

No. 79-874. Treasur e Isle , Inc . v . Carr , U. S. Dis trict  
Judge . C. A. 5th Cir. Certiorari denied.

No. 79-5139. Sincl air  v . Blackb urn , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 79-5520. Johnso n  v . Unit ed  States . C. A. 7th dr. 
Certiorari denied. Reported below: 605 F. 2d 1025.

No. 79-5527. Toney  et  al . v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 598 F. 2d 1349.
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No. 79-5529. Cook  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1175.

No. 79-5535. Willi ams  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 600 F. 2d 14.

No. 79-5574. De Vito  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 609 F. 2d 503.

No. 79-5589. Rive ra  v . Secre tary  of  Healt h , Education , 
and  Welfare . C. A. 1st Cir. Certiorari denied. Reported 
below: 607 F. 2d 993.

No. 79-5645. Kyles  v . Klein , Direc tor , Departm ent  of  
Healt h  and  Welf are  of  Idaho , et  al . C. A. 9th Cir. Cer-
tiorari denied.

No. 79-5648. Wils on  v . American  Can  Co . et  al . C. A. 
3d Cir. Certiorari denied.

No. 79-5660. Moldovan  v . Allis  Chalmers  Manufa c -
turing  Co. et  al . Ct. App. Mich. Certiorari denied. Re-
ported below: 83 Mich. App. 373, 268 N. W. 2d 656.

No. 79-5678. Curry  v . Bureau  of  Corrections  of  Ken -
tucky  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 611 F. 2d 371.

No. 79-5687. Ramsey  v . Weste rn  Union  Tele grap h  Co . 
Dist. Ct. App. Fla., 1st Dist. Certiorari denied. Reported 
below: 368 So. 2d 1377.

No. 79-5743. Martine z  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 604 F. 2d 361.

No. 79-5749. Burnet  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 612 F. 2d 575,

No. 79-5750. Luck  v . Stric kland , Correc tions  Supe rin -
tendent , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 605 F. 2d 1203.
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No. 79-5756. Mann  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 612 F. 2d 575.

No. 79-5758. Hodges  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 606 F. 2d 520.

No. 79-5759. Mc Gill  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 604 F. 2d 1252.

No. 79-5770. Del  Prete  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 608 F. 2d 1374.

No. 79-5772. Corral  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1103.

No. 79-5781. Wooding  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 375.

No. 78-1445. Southern  Calif ornia  IBEW-NECA Pen -
sion  Plan  et  al . v . Johnston  et  vir . Ct. App. Cal., 2d 
App. Dist. Motion of respondent Frances E. Johnston for 
leave to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 85 Cal. App. 3d 900, 149 Cal. Rptr. 798.

No. 79-583. Minnesot a  v . Helenbolt . Sup. Ct. Minn. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 280 N. W. 2d 
631.

No. 79-666. Bishop  et  al . v . Furtado  et  al . C. A. 1st 
Cir. Motion of respondents for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 604 
F. 2d 80.

No. 79-486. United  Stat es  Steel  Corp , et  al . v . United  
States  Environmental  Protection  Agency . C. A. 7th Cir. 
Certiorari denied. Reported below: 605 F. 2d 283.

Mr . Justi ce  Rehnquist , with whom Mr . Justi ce  White  
and Mr . Just ice  Powell  join, dissenting.

On August 7, 1977, Congress enacted the Clean Air Act 
Amendments of 1977, Pub. L. 95-95, 91 Stat. 685. These 
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Amendments required compliance by 1982 with various am-
bient air quality standards promulgated earlier by the United 
States Environmental Protection Agency (EPA). Under the 
Amendments, the States were to submit to EPA a list of 
“nonattainment areas,” i. e., those regions measured as not com-
plying with EPA’s standards. The deadline for this submis-
sion was December 5, 1977. EPA was then to promulgate 
a composite list of nonattainment areas by February 3, 1978. 
Finally, the States were to rely upon EPA’s list in formulating 
“State Implementation Plans” by January 1,1979. According 
to the Amendments, these plans were to impose certain 
stringent restrictions upon industries located in regions desig-
nated as nonattainment areas.

Both petitioners have facilities located in Lake County, 
Ind., which was included in the list of nonattainment areas 
submitted by the State of Indiana to EPA on December 5, 
1977. EPA promulgated its list, which included Lake County, 
on March 3, 1978. At the same time, EPA announced that 
the designations were immediately applicable and effective. 
In explaining its failure to promulgate the list as a proposed 
rule and to comply with the notice-and-comment provisions 
of the Administrative Procedure Act, 5 U. S. C. § 553, EPA 
asserted that it had “good cause” to dispense with the require-
ments as provided in 5 U. S. C. §§ 553 (b) (B) and 553 (d) (3). 
In particular it cited the need to give the States immediate 
guidance on the location of nonattainment areas so that those 
States could meet the deadline of January 1, 1979, for their 
implementation plans. EPA did solicit after-the-fact com-
ments, due by May 2, 1978, and subsequently amended its 
list in certain respects not relevant here.

Petitioners brought the present action for review in the 
United States Court of Appeals for the Seventh Circuit, claim-
ing, inter alia, that EPA’s designation of Lake County as 
a nonattainment area was “not in accordance with law” under 
the APA because of EPA’s failure to follow the notice-and- 
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comment procedure. The Court of Appeals rejected this 
claim on two grounds. First, it held that the tight statutory 
schedule under which EPA was operating provided that 
agency with “good cause” to dispense with the usual proce-
dures. 605 F. 2d 283, 286 (1979). Second, it held that, under 
42 U. S. C. § 7607 (d)(9) (1976 ed., Supp. I), even if EPA 
had failed to abide by the procedural requirements of the 
APA its action would not be reversed unless petitioners 
demonstrated that they had objected to the procedure during 
the grace period provided by EPA for after-the-fact comments 
and that the error was “ ‘so serious and related to matters of 
such central relevance to the rule that there is a substantial 
likelihood that the rule would have been significantly changed 
if such errors had not been made.’ ” 605 F. 2d, at 290, quot-
ing 42 U. S. C. § 7607 (d)(8) (1976 ed., Supp. I) as incor-
porated by § 7607 (d)(9)(D) (1976 ed., Supp. I). Accord-
ing to the Court of Appeals, petitioners had failed to carry 
their burden as to either of these factors.

The first holding of the court below is in square conflict with 
the decisions of two other Courts of Appeals. In Sharon Steel 
Corp. v. EPA, 597 F. 2d 377 (CA3 1979), and United States 
Steel Corp. v. EPA, 595 F. 2d 207 (CA5 1979), the Courts of 
Appeals for the Third and Fifth Circuits held that EPA did 
not have good cause to dispense with notice-and-comment 
rulemaking in promulgating the very list at issue here.

While conceding that a conflict exists, EPA argues that 
“the unique statutory circumstances that created the practical 
need to promulgate the original designations without prior no-
tice and comment no longer exist, and the issue presented . . . 
will not recur.” Brief in Opposition 7. In the area of en-
vironmental regulation, however, tight statutory schedules 
are both quite common and frequently unmet. If EPA’s 
actions in the present case pass without review by this Court, 
persons subject to EPA’s jurisdiction in different parts of the 
country will be entitled to different procedural protections 
when either they or EPA find themselves up against a dead-
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line. Moreover, these recurring deadlines will almost invari-
ably have passed by the time this Court receives a petition, 
allowing EPA to argue in each case that, because the deadline 
has passed, the issue is no longer ripe for review. While no 
party claims this case is moot, the fact that the issue is 
“capable of repetition, yet evad[es] review,” Southern Pacific 
Terminal Co. v. ICC, 219 U. S. 498, 515 (1911), makes this a 
classic case for a grant of certiorari.

As for the alternative holding of the court below, it appears 
that the unusually strong showing demanded by § 7607 
(d)(9)(D), but not by the APA, is required only in certain 
types of actions listed in § 7607 (d)(1). See 42 U. S. C. 
§7607 (d)(9) (1976 ed., Supp. I). Although the Court of 
Appeals suggested that promulgation of the list “arguably” 
could be characterized as one of those enumerated actions, it 
went well beyond the statutory language to hold that “Con-
gress meant this limitation on review of procedural errors to 
extend to all rulemaking by the EPA whether or not it is in 
the explicit categories covered by all the provisions of section 
7607 (d).” 605 F. 2d, at 291. As petitioners point out, this 
ruling has the effect of establishing two Administrative Proce-
dure Acts, one for the EPA and one for all other agencies.

Apparently uncomfortable with this holding, EPA attempts 
to dismiss it as dicta. Brief in Opposition 9. It clearly is not. 
It was an independent, alternative basis for the decision of the 
court below, no more dicta than its companion holding that 
EPA demonstrated good cause. In fact, the Court of Appeals 
relied on its interpretation of § 7607 (d)(9) as a reason for 
rejecting the conclusions of the Third Circuit and the Fifth 
Circuit as to the legality of EPA’s action. See 605 F. 2d, at 
291, n. 14.

Either of these issues might merit certiorari in its own right; 
in tandem they present a formidable candidate for review. 
The fact that the requirements of the Clean Air Act Amend-
ments virtually swim before one’s eyes is not a rational basis, 
under these circumstances, for refusing to exercise our discre-
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tionary jurisdiction. Admittedly, it would be easier to decide 
a case turning on common-law principles of property or con-
tract, and more interesting to decide a case involving com-
peting fundamental principles of constitutional law. But 
here, in grappling with the problem of air pollution on a 
nationwide basis, Congress has quite understandably enacted 
a very complex statute that seeks to accomplish regulatory 
goals while at the same time providing procedural protection 
for the regulated. It might have avoided some of the com-
plexity by making the EPA administrator a virtual czar to 
the extent allowed by the Constitution, but it chose a more 
balanced approach. Congress has made this choice and has 
designated the courts of appeals to construe the innumerable 
provisions of the Act. We can avoid invocation of our juris-
diction to resolve conflicts among the decisions of the courts 
of appeals construing important sections of the statute only by 
breaking faith with the spirit, if not the letter, of those Acts 
of Congress making our jurisdiction in virtually all cases dis-
cretionary rather than obligatory. I therefore would grant 
the writ of certiorari.

No. 79-765. Webster  v . Board  of  Education  of  the  City  
of  Chicago  et  al . C. A. 7th Cir. Motion of Chicago Law-
yers’ Committee for Civil Rights Under Law, Inc., for leave 
to file a brief as amicus curiae granted. Certiorari denied. 
Reported below: 599 F. 2d 793.

No. 79-766. Mc Ghee  v . Iowa . Sup. Ct. Iowa. Cer-
tiorari denied. Mr . Just ice  White  would grant certiorari. 
Reported below: 280 N. W. 2d 436.

No. 79-5383. G. G. v. Illinois . App, Ct. Ill., 2d Dist. 
Certiorari denied. Mr . Justice  Marsh all  would grant 
certiorari.

No. 79-5401. T.A.S. v. Illinois . App, Ct. Ill., 2d Dist. 
Certiorari denied. Mr . Just ice  Marshall  would grant 
certiorari.
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No. 79-5462. Kaufman  v . Tennes se e . Ct. Crim. App. 
Tenn. Certiorari denied. Mr . Just ice  Brennan , Mr . Jus -
tice  Stew art , and Mr . Justi ce  Marsh all  would grant cer-
tiorari and reverse the conviction.

Rehearing Denied
No. 79-585. Doubleday  & Co., Inc . v . Bindrim , ante, 

p. 984. Petition for rehearing denied.

January  17, 1980

Dismissal Under Rule 60
No. 79-438. Gallagher  et  al . v . Unite d  States . C. A. 

3d Cir. Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 602 F. 2d 1139.

January  21, 1980
Appeals Dismissed

No. 79-606. Lumber , Production  & Industrial  Worker s  
Local  2362 v. Wondzell  et  al . Appeal from Sup. Ct. 
Alaska dismissed for want of substantial federal question. 
Mr . Just ice  White  and Mr . Justi ce  Rehnquist  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 601 P. 2d 584.

No. 79-776. Koker  et  ux . v . Sage  et  al . Appeal from 
Ct. App. Wash, dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 79-834. Automobile  Drivers  & Demons trat ors  
Union  Local  No . 882 et  al . v . Depa rtme nt  of  Retirem ent  
Syst ems  of  Washi ngton . Appeal from Sup. Ct. Wash, dis-
missed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 92 Wash. 2d 415, 598 
P. 2d 379.
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No. 79-5694. Parish  v . Paris h . Appeal from Sup. Ct. 
Ala. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 374 So. 2d 351.

No. 79-820. Minnesota  Minin g  & Manuf actur ing  Co . 
v. Minnes ota , by  Wilson , Commis sion er , Department  of  
Human  Rights . Appeal from Sup. Ct. Minn, dismissed for 
want of substantial federal question. The  Chief  Justice  
and Mr . Justice  Blackmun  took no part in the consideration 
or decision of this case. Reported below: 289 N. W. 2d 396.

No. 79-5465. Markoff  v . American  Heritage  Life  In -
surance  Corp , et  al . Appeal from Sup. Ct. Nev. dismissed 
for want of a properly presented federal question.

No. 79-787. Kavanagh  et  al . v . Londo n  Grove  Town -
shi p et  al . Appeal from Sup. Ct. Pa. dismissed for want of 
substantial federal question. Reported below: 486 Pa. 133, 
404 A. 2d 393.

Certiorari Granted—Reversed and Remanded. (See No. 79- 
5386, ante, p. 469.)

Miscellaneous Orders
No. A-435 (79-851). Clauser  v . Illi nois . App. Ct. Ill., 

3d Dist. Application for bail, addressed to Mr . Justice  
Powell  and referred to the Court, denied.

No. A-576. Citize ns  Concern ed  for  Separatio n of  
Churc h  and  State  v . City  and  County  of  Denver . Appli-
cation to vacate stay entered by the United States Court of 
Appeals for the Tenth Circuit, presented to Mr . Justi ce  
White , and by him referred to the Court, denied. Mr . Jus -
tice  Marsh all  would grant the application.

No. A-596. In  re  Oberkoe tter . C. A. 1st Cir. Applica-
tion for stay, addressed to Mr . Just ice  Marshall  and re-
ferred to the Court, denied.
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No. D-181. In  re  Disb arment  of  Freeds on . Disbar-
ment entered. [For earlier order herein, see ante, p. 922.]

No. D-184. In  re  Disbarme nt  of  Cain . It is ordered 
that Carl L. Cain, of Los Angeles, Cal., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 5, Orig. Unite d  States  v . Calif ornia . Exception to 
Report of the Special Master set for oral argument in due 
course. Mr . Justice  Mars hall  took no part in the consid-
eration or decision of this order. [For earlier order herein, 
see, e. g., ante, p. 816.]

No. 79-66. Aaron  v . Securities  and  Exchange  Com -
mis sio n . C. A. 2d Cir. [Certiorari granted, ante, p. 914.] 
Motion of Securities Industry Association for leave to file a 
brief as amicus curiae granted.

No. 79-192. New  York  Gaslight  Club , Inc ., et  al . v . 
Carey . C. A. 2d Cir. [Certiorari granted, ante, p. 897.] 
Motion of the Attorney General of New York et al. for leave 
to participate in oral argument as amici curiae denied.

No. 79-813. Americ an  Commer cial  Lines , Inc . v . Grif -
fith  et  al . C. A. 3d Cir. The Solicitor General is invited 
to file a brief in this case expressing the views of the United 
States.

Certiorari Granted
No. 79-1082. National  Labor  Relations  Board  v . Inter -

national  Longsh oremen ’s Assn ., AFI^CIO, et  al . C. A. 
D. C. Cir. Certiorari granted. Reported below: 198 U. S. 
App. D. C. 157, 613 F. 2d 890.

No. 79-838. Maine  et  al . v . Thibou tot  et  vir . Sup. 
Jud. Ct. Me. Motion of respondents for leave to proceed 
in forma pauperis and certiorari granted. Reported below: 
405 A. 2d 230.
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Certiorari Denied. (See also Nos. 79-776, 79-834, and 79- 
5694, supra.)

No. 78-1737. Foley  et  al . v . Unite d  States ;
No. 78-1838. Robert  L. Gruen , Inc . v . United  States ;
No. 79-93. Shannon  & Luchs  Co . v . Unite d  States ; 

and
No. 79-186. Bogley , Inc ., et  al . v . Unite d  States . C. A. 

4th Cir. Certiorari denied. Reported below: 598 F. 2d 1323.

No. 79-248. Cerilli  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 603 F. 2d 415.

No. 79-355. Sanchez  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 582 S. W. 2d 813.

No. 79-373. Jones  v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 597 F. 2d 485.

No. 79-385. Mc Carthy  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 602 F. 2d 1139.

No. 79-471. Stringer  v . Calif orni a . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 79-496. Moore  v . Illino is . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 65 Ill. App. 3d 712, 382 
N. E. 2d 810.

No. 79-529. Church  of  Scientology  of  Califo rnia  v . 
United  States . C. A. 9th Cir. Certiorari denied. Re-
ported below: 591 F. 2d 533.

No. 79-531. New ell  et  al . v . Orle ans  Paris h  School  
Board . Ct. App. La., 4th Cir. Certiorari denied. Reported 
below: 370 So. 2d 655 and 658.

No. 79-542. Hay  v . Texas  Board  of  Pardons  and  Parole . 
C. A. 5th Cir. Certiorari denied. Reported below: 599 F. 2d 
447.
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No. 79-568. Occidental  Life  Insuran ce  Company  of  
Californi a  v . Saffo  et  al . ; and

No. 79-573. Kavner  v . Occide ntal  Life  Insurance  Com -
pany  of  Calif ornia  et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 602 F. 2d 1265.

No. 79-569. Weathe rsby  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 79-647. Copel and  v . Martinez , Director , Commu -
nity  Services  Adminis trati on . C. A. D. C. Cir. Certiorari 
denied. Reported below: 195 U. S. App. D. C. 399, 603 F. 
2d 981.

No. 79-685. Dresser  Industries , Inc . v . Unite d  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 596 F. 2d 
1231.

No. 79-686. Power  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 220 Ct. Cl. 157, 597 F. 2d 
258.

No. 79-687. Kyzar  v . Harris , Secretary  of  Health , Edu -
cation , and  Welfare . C. A. 5th Cir. Certiorari denied. 
Reported below: 597 F. 2d 68.

No. 79-691. Indianap olis  Power  & Light  Co . et  al . v . 
Unit ed  States  Enviro nme ntal  Protection  Agenc y . C. A. 
7th Cir. Certiorari denied. Reported below: 605 F. 2d 559.

No. 79-695. Bosch  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 590 F. 2d 165.

No. 79-705. House hold  Fina nce  Corp , et  al . v . United  
States . C. A. 7th Cir. Certiorari denied. Reported below: 
602 F. 2d 1255.

No. 79-707. Upte grove  et  al . v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 600 F. 2d 1248.
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No. 79-708. Philadelphia  Food  Store  Emplo yers ’ Labor  
Counci l  v . Retai l  Clerk s International  Associati on , 
Local  1349, et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 601 F. 2d 575.

No. 79-723. Shelby  County  Governm ent  v . Equal  Em-
ployment  Opport unity  Commis si on . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 588.

No. 79-730. Puerto  Rico  et  al . v . Comm onweal th  Oil  
Refini ng  Co ., Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 596 F. 2d 1239.

No. 79-732. Phelps  v . Kansas . Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 226 Kan. 371, 598 P. 2d 180.

No. 79-778. Board  of  Trustees  of  Keene  State  College  
et  al . v. Sweeney . C. A. 1st Cir. Certiorari denied. Re-
ported below: 604 F. 2d 106.

No. 79-794. De Vito , Director , Depart ment  of  Mental  
Healt h  & Devel opme ntal  Disab ili ties  v . Lang . Sup. Ct. 
Ill. Certiorari denied. Reported below: 76 Ill. 2d 311, 391 
N. E. 2d 350.

No. 79-798. Dean  et  al . v . Austin , Secre tary  of  State  
of  Michiga n , et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 602 F. 2d 121.

No. 79-818. Karijoli c  v . Illi nois  Bell  Telep hone  Co . 
C. A. 7th Cir. Certiorari denied. Reported below: 601 F. 
2d 596.

No. 79-821. Morgan  & Co., Inc . v . Olin  Corp ., Inc . 
C. A. 4th Cir. Certiorari denied. Reported below: 599 F. 
2d 1048.

No. 79-828. Edwa rds  & Hanley  v . Wells  Fargo  Securi -
ties  Clearance  Corp . C. A. 2d Cir. Certiorari denied. Re-
ported below: 602 F. 2d 478.
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No. 79-845. Alameda  County  Water  Distri ct  v . Sethy . 
C. A. 9th Cir. Certiorari denied. Reported below: 602 F. 2d 
894.

No. 79-891. Saxon  v . Johnston  et  al . Sup. Ct. Miss. 
Certiorari denied.

No. 79-892. Dormi ney  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 602 F. 2d 1220.

No. 79-941. Edgew ood  Health  Care  Center , Inc . v . 
Unite d  States  C. A. 1st Cir. Certiorari denied. Reported 
below: 608 F. 2d 13.

No. 79-5447. In  re  Applicat ion  for  Admis si on  to  the  
Bar  of  Massa chuse tts . Sup. Jud. Ct. Mass. Certiorari 
denied. Reported below: 378 Mass. 795, 392 N. E. 2d 533.

No. 79-5452. Felts  et  al . v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 602 F. 2d 146.

No. 79-5511. Willi ams  v . Ande rs on  et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 599 F. 2d 923.

No. 79-5558. Eaton  v . New  Jerse y  Divis ion  of  Youth  
and  Family  Services . Super. Ct. N. J. Certiorari denied.

No. 79-5572. Lill ibr idge  et  ux . v . Morton , Comm is -
sioner  of  Internal  Reve nue , et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 605 F. 2d 557.

No. 79-5600. Hines  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 605 F. 2d 132.

No. 79-5603. Colon  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 364 So. 2d 899.

No. 79-5607. Davi s v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 609 F. 2d 503.

No. 79-5643. Ford  v . Cimino  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 601 F. 2d 574.
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No. 79-5661. Thomas  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 79-5669. Pfis ter  v . Anderson  Clinic , Inc ., et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 601 F. 2d 
581.

No. 79-5676. Gattermann  et  al . v . Virgi nia . Sup. Ct. 
Va. Certiorari denied.

No. 79-5682. Jasp er  v . Blackb urn , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 79-5684. Brinl ee  v . Crisp , Warden , et  al . C. A. 
10th Cir. Certiorari denied. Reported below: 608 F. 2d 839.

No. 79-5689. Willis  v . Cuyle r , Correcti onal  Supe rin -
tendent , et  al . C. A. 3d Cir. Certiorari denied.

No. 79-5691. Mc Cloud  v . Fogg , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 79-5695. Sanders  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 151 Ga. App. 590, 260 S. E. 
2d 504.

No. 79-5696. Kennedy  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: ---- Ind.----- , 393 N. E. 2d 
139.

No. 79-5698. Franc iss e  v . Hollywoo d  Cherokee  Apart -
ment s  et  al . Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 79-5701. Tiao -Ming  Wu  v . Board  of  Higher  Educa -
tion , CUNY, et  al . C. A. 2d Cir. Certiorari denied.

No. 79-5708.. Philli ps  v . Smith , Correction al  Supe rin -
tendent . App. Div., Sup. Ct. N. Y., 4th Jud. Dept. Cer-
tiorari denied. Reported below: 70 App. Div. 2d 764, 419 
N. Y. S. 2d 440.
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No. 79-5711. Saylor  v . Overberg , Corre ction al  Super -
intendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 614 F. 2d 773.

No. 79-5715. Gers on  v . New  Jers ey . Super. Ct. N. J. 
Certiorari denied.

No. 79-5717. Taylor  v . Dalsheim , Correction al  Super -
intendent . C. A. 2d Cir. Certiorari denied. Reported 
below: 610 F. 2d 807.

No. 79-5720. Stonec iphe r  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 581 S. W. 2d 491.

No. 79-5730. Crane  v . Younger , Attorney  General  of  
California , et  al . C. A. 9th Cir. Certiorari denied.

No. 79-5748. Wray  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 608 F. 2d 722.

No. 79-5766. Doby  v . South  Carolina . Sup. Ct. S. C. 
Certiorari denied. Reported below: 273 S. C. 704, 258 S. E. 
2d 896.

No. 79-5771. Grindst aff  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 614 F. 2d 773.

No. 79-5786. Lancelin  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 624 F. 2d 1103.

No. 79-5787. Montoya  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 79-5796. Hill  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 79-5810. Shank s v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 608 F. 2d 73.

No. 79-777. Vermont  v . Williams . Sup. Ct. Vt. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 137 Vt. 360, 
406 A. 2d 375.
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No. 79-772. Calif ornia  Fair  Politi cal  Practic es  Com -
miss ion  v. Superior  Court  of  Los  Angeles  County  (In -
sti tute  of  Government al  Advoca tes , Real  Party  in  Inter -
est ). Sup. Ct. Cal. Certiorari denied. Mr . Justice  White  
and Mr . Justi ce  Blackmun  would grant certiorari. Re-
ported below: 25 Cal. 3d 33, 599 P. 2d 46.

No. 79-5704. Clark  v . Virgi nia . Sup. Ct. Va.; and
No. 79-5722. Carrige r  v . Arizona . Sup. Ct. Ariz. Cer-

tiorari denied. Reported below: No. 79-5704, 219 Va. 237, 
257 S. E. 2d 784; No. 79-5722, 123 Ariz. 335, 599 P. 2d 788.

Mr . Justice  Brennan  and Mr . Justi ce  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 78-5937. Ybarra  v . Illi nois , ante, p. 85;
No. 79-534. Parris h  v . Kentucky , ante, p. 966;
No. 79-611. Vasilios  v . Unite d  States , ante, p. 967;
No. 79-5255. Amade o  v . Georgia , ante, p. 974; and
No. 79-5418. Waldrop  v . Commi ss ioner  of  Internal  

Revenue , ante, p. 993. Petitions for rehearing denied.

No. 79-245. United  Meth odis t  Church  et  al . v . Barr  
et  al ., ante, p. 973. Petition for rehearing denied. Mr . 
Just ice  Blackmun  took no part in the consideration or 
decision of this petition.

No. 79-5355. Mahler  v . Weis s , ante, p. 944. Motion for 
leave to file petition for rehearing denied. Mr . Justice  
Marshall  took no part in the consideration or decision of 
this motion.
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Februar y  4, 1980
Dismissal Under Rule 60

No. 79-847. Sandini  v . United  Stat es . C. A. 5th Cir. 
Certiorari dismissed under this Court’s Rule 60.

February  12, 1980
Dismissal Under Rule 60

No. 79-713. Morrilton  School  Dist rict  No . 32 et  al . v . 
United  Stat es . C. A. 8th Cir. Certiorari dismissed as to 
petitioner Plumerville School District No. 39 under this 
Court’s Rule 60. [See also post, p. 1071.] Reported below: 
606 F. 2d 222.

February  19, 1980
Affirmed on Appeal

No. 79-504. United  States  et  al . v . Miss iss ipp i; and
No. 79-528. Henry  et  al . v . Miss iss ipp i. Affirmed on 

appeal from D. G. D. C. Reported below: 490 F. Supp. 569.
Mr . Justice  Stevens , concurring in the judgment.
In 1965, a three-judge District Court was convened in 

Mississippi to deal with allegations of malapportionment in 
Mississippi’s State Legislature. By 1975, an acceptable reap-
portionment plan still had not been formulated; nevertheless, 
quadrennial elections were held under a court-ordered plan.1 
In 1978, the Mississippi Legislature enacted a statutory reap-
portionment plan, which was submitted to the Attorney Gen-
eral of the United States for preclearance under the Voting 
Rights Act of 1965, 79 Stat. 437, as amended, 42 U. S. C. 
§ 1973 et seq. When the Attorney General objected to the 
plan, the State brought this action in a three-judge District 
Court in the District of Columbia, seeking a declaratory judg-
ment that the plan was in compliance with the Act. In 1979, 
while the Voting Rights Act case was still pending, the three- 
judge court in Mississippi entered a judgment putting into

xThe history of that litigation is described at length in Mr . Just ice  
Mar shal l ’s dissenting opinion in Connor v. Coleman, 440 U. S. 612, 614. 
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effect a reapportionment plan agreed to by all parties. Connor 
v. Finch, 469 F. Supp. 693 (SD Miss.). That plan was essen-
tially a modified version of the statutory plan.

Under the Voting Rights Act the task confronting the 
District of Columbia court was to determine whether the 
statutory plan had the purpose or effect of denying or abridg-
ing the right to vote on account of race or color. 42 U. S. C. 
§ 1973c. An impermissible effect is created whenever a reap-
portionment plan has the effect of diluting existing black 
voting strength. See Beer v. United States, 425 U. S. 130, 
141. The District of Columbia court compared the statutory 
reapportionment plan to the 1979 court-ordered plan in 
order to determine whether any prohibited retrogression had 
occurred. Concluding that it had not and that there was no 
purpose to discriminate evident in the statutory plan, the court 
granted the State a declaratory judgment approving the plan. 
Both the United States and intervenors (black voters in Mis-
sissippi) appealed. The Court today affirms, without opinion.

In my judgment the only significant issue presented on 
appeal is whether the statutory plan had the impermissible 
effect of diluting black voting strength. In his dissenting 
opinion Mr . Justice  Marsh all  presents a persuasive case 
that there were significant discrepancies between the statutory 
plan and the 1979 court-ordered plan. Because I believe that 
the 1979 plan was not the proper benchmark to be used in 
determining whether there was an impermissible effect, I have 
no occasion to comment on his conclusion that the differences 
between the two plans were sufficient to constitute a “dilution” 
of black voting strength.

As a technical matter, the court-ordered plan was the plan 
“in effect” at the time the District of Columbia court decided 
the case.2 Nevertheless, all of the parties to both actions 
realized that the statutory plan would be used in the 1979 

2 The statutory plan could not become effective until it was cleared pur-
suant to the Voting Rights Act by either the Attorney General or the 
three-judge court in the District of Columbia. Connor v. Waller, 421
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elections if it received court approval in time. See Connor v. 
Coleman, 440 U. S. 612,622 (Marshall , J., dissenting). Thus, 
in practical terms, the court-ordered plan was never more than 
a backup. To use such a plan as a benchmark for judging 
the effect of the statutory plan on voting rights seems to me 
to be logically indefensible. No voting rights in Mississippi 
were ever affected by the backup plan and thus any “changes” 
due to the imposition of the statutory plan could hardly have 
diluted those rights. Moreover, to require a state legislature 
to predict what court-ordered plans may be entered while 
a Voting Rights Act suit is pending and then to draw its plan 
to ensure that no dilution occurs seems to me to be a futile 
exercise clearly not required by the statute.

Thus, in my view the statutory plan was permissible under 
the Act so long as it did not have a discriminatory purpose 
and did not dilute black voting strength as it existed at the 
time the legislation was passed. The District Court’s findings 
of fact make it clear that the plan met these conditions.3 I 
therefore concur in the judgment affirming the decision of the 
court below.

Mr . Justice  Marshall , with whom Mr . Just ice  Brennan  
and Mr . Justice  White  join, dissenting.

For more than 15 years private litigants, often joined by 
the United States, have sought to obtain an apportionment

U. S. 656. The judgment entered by the Mississippi court, on the other 
hand, specifically provided that the court-ordered plan was to be in 
“full force and effect for the 1979 regular state legislative elections and 
thereafter unless and until altered according to law.” Connor v. Finch, 469 
F. Supp. 693, 694 (SD Miss. 1979). Thus, the court-ordered plan would 
have remained in effect if the District of Columbia court had not approved 
the statutory plan.

3 The court noted that when compared to the 1975 apportionment plan 
that had governed the last elections, the statutory plan constituted a “clear 
enhancement of the position of racial minorities with respect to their effec-
tive exercise of the electoral franchise. . . .” App. to Juris. Statement 
in No. 79-504, p. 32a, n. 6.
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plan in Mississippi which satisfies the requirements of the 
Equal Protection Clause and the Voting Rights Act of 1965. 
By today’s summary affirmance, the Court assures that these 
efforts will remain to a substantial degree unsuccessful. I 
dissent.

I
Brought in 1965, this case has a procedural history that can 

charitably be described as bizarre. Both state officials and 
the three-judge District Court for the Southern District of 
Mississippi have shown a firm determination to avoid imple-
mentation of an apportionment plan which complies with 
constitutional and statutory requirements.1 The case has 
been before this Court no fewer than eight times; we have 
invalidated plans proposed by the District Court on four 
occasions. Connor v. Johnson, 402 U. S. 690 (1971); Connor 
v. Williams, 404 U. S. 549 (1972); Connor v. Waller, 421 U. S. 
656 (1975); Connor v. Finch, 431 U. S. 407 (1977).

In Connor v. Finch, we ordered the District Court to draw 
a lawful apportionment plan “with a compelling awareness of 
the need for its expeditious accomplishment, so that the citi-
zens of Mississippi at long last will be enabled to elect a 
legislature that properly represents them.” Id., at 426. Two 
more years passed, and no such plan was drawn. When the 
case was here last Term, the plaintiffs sought leave to file a 
petition for a writ of mandamus to require the District Court 
to do what we have ordered. On March 26, 1979, the Court 
granted leave to file the petition, but it postponed action for 
30 days, instructing the District Court to enter a plan “forth-
with and without further delay.” Connor v. Coleman, 440 
U. S. 612, 614.2 On April 13, 1979, the District Court 
entered a final judgment embodying a plan agreed to by all 

1 The procedural background is described in detail in my dissenting 
opinion in Connor v. Coleman, 440 U. S. 612, 614-621 (1979).

21 would have issued the writ immediately. See Connor v. Coleman, 
supra, at 614 (dissenting opinion).



1054 OCTOBER TERM, 1979

Mar sha ll , J., dissenting 444U.S.

parties.3 Unfortunately, this settlement plan did not end the 
litigation.

Almost a year earlier, on April 21, 1978, the Governor of 
Mississippi had approved a statutory reapportionment plan 
designed to supersede any court-ordered plan to be produced 
in this litigation. The statutory plan was submitted to the 
Attorney General of the United States for preclearance under 
the Voting Rights Act of 1965, 42 U. S. C. § 1973 et seq. On 
July 31, 1978, the Attorney General entered a timely objection 
on the ground that the State had failed to carry its burden 
of proving the absence of a discriminatory purpose or effect. 
See 42 U. S. C. § 1973c. The State of Mississippi filed the 
present action in the United States District Court for the 
District of Columbia, seeking a declaratory judgment under 
the Voting Rights Act that the statutory plan did not have 
the prohibited purpose or effect. Ten Mississippi Negro voters 
intervened, urging that the statutory plan be declared invalid. 
On June 1, 1979, the District Court entered the declaration 
requested by the State, and it is that judgment which is the 
subject of the present appeal.

II
The legality of the statutory plan depends on whether it 

has the purpose or effect of diluting Negro voting strength in 
Mississippi. If the statutory plan is retrogressive, it is for-
bidden under the Voting Rights Act. Beer v. United States, 
425 U. S. 130 (1976). The District Court correctly measured 
the statutory plan against the present apportionment of the 
Mississippi Legislature, which is the settlement plan embodied 
in the final judgment entered by the District Court for the 

3 The petition for a writ of mandamus was denied on May 21, 1979, 
Connor v. Coleman, 441 U. S. 792; we noted that the Clerk of the Dis-
trict Court had “stated that all parties to the litigation have announced 
in open court that there will be no appeal.” Ibid.
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Southern District of Mississippi in response to our instruction 
to enter a plan “forthwith and without further delay.” 4

The District Court’s findings reveal a long history of denial 
of Negro voting rights in Mississippi. Official use of racially 
discriminatory devices such as literacy tests, poll taxes, and 
white primaries effectively excluded Negroes from participa-
tion in the electoral process until the passage of the Voting 
Rights Act in 1965. The current effects of past discrimination 
are manifested in serious underrepresentation of Negroes in 
the state legislature. Although the latest census showed that 
Mississippi’s population is 36.8% Negro, prior to the 1979 
elections there were only four Negroes in the 122-member 
House of Representatives and none in the 52-member Senate. 
Because of racial bloc voting and low Negro voter registra-
tion. and turnout, Negroes must constitute a substantial 
majority of citizens in a district in order to have a reasonable 
opportunity to elect a candidate of their choice. The court 
concluded that either a Negro population of 65% or a Negro 
voting age population of 60% was necessary to provide such 
an opportunity.

4 The argument that retrogression should be measured against the 1975 
court-ordered plan which was in effect when the legislature adopted the 
statutory plan is manifestly incorrect. The mandate of the Voting Rights 
Act is that a plan may not be adopted if it would dilute existing Negro 
voting strength. There is no dispute that the 1979 court-ordered plan 
was the governing law at the time the court below rendered its decision. 
If the statutory plan were not put into effect, future elections would be 
conducted under the court-ordered plan. Accordingly, it is simply incor-
rect to suggest that Negro voting rights were not “affected” by the 1979 
court-ordered plan or that a subsequent statutory plan could not dilute 
the rights won under that plan. To suggest, as does Mr . Justi ce  Ste ve ns , 
ante, p. 1050, that the court-ordered plan that is now the law in Mississippi 
may be disregarded because the parties viewed it as a mere “backup” not 
only denigrates a final judgment of a federal court, entered at our direction 
after over a decade of litigation; it would also permit a state legislature 
freely to dilute Negro voting strength gained through any court-ordered 
plan under which elections had not yet been held. Such a result is plainly 
contrary to the Voting Rights Act.
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It is evident from the findings of the District Court that 
the statutory plan significantly weakens the voting strength 
of Negroes in a number of ways. The statutory plan divides 
and diminishes Negro population concentrations, combines 
them with heavily white populations, and creates oddly shaped 
districts for no apparent reason other than to dilute the 
Negro vote. Under the plan presently in effect, 49 districts 
contain a majority of Negro voters; the statutory plan con-
tains only 46 such districts. As the District Court acknowl-
edged, under “the statutory plan’s redistricting of Warren 
County, a heavy black population concentration is divided 
among three proposed house districts, turning a black majority 
into a black minority in all three districts.” App. to Juris. 
Statement in No. 79-504, pp. 18a-19a.

The court concluded that the elimination of three majority 
districts was insignificant, relying on its finding that a Negro 
voting-age population of 60% was necessary in order for 
Negroes to have a fair opportunity to elect a candidate of 
their choice. Apparently the court reasoned that the diminu-
tion in the number of districts with a mere majority of Negro 
voters was not retrogressive since even under the plan presently 
in effect, Negro voters in those districts could not elect can-
didates. But a majority population gives Negroes at least 
some opportunity to elect a candidate of their choice; a 
minority gives them practically none. Indeed, in some of the 
counties with Negro majorities under the existing plan but not 
under the statutory plan, Negroes have been extremely active 
in city government and have a genuine opportunity to elect a 
candidate of their choice.5 The District Court’s mechanical 
application of the 60% standard eliminates that opportunity.

In a number of other districts appellee failed to carry 

5 For example, in the Warren County district the community of Vicks-
burg has recently elected a Negro to the City Council. In addition, Bolton 
and Edwards, primarily Negro towns in the Hinds County district, have 
predominantly Negro city governments.
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its burden of disproving retrogression within the meaning 
of Beer. In Leflore County, for example, existing law pro-
vides for a Negro voting-age population of 71.72%; the statu-
tory plan reduces that population to 64.26%. The statutory 
plan fragments a heavily Negro population in that county, 
combining the larger portion with a white community. The 
record showed that because of past discrimination, Negro 
voting strength was severely inhibited in the county, in part 
because most Negroes reside in rural areas, where voter turn-
out is far less than in urban districts. There was testimony 
that a 65% Negro voting-age population substantially com-
posed of rural Negroes was insufficient to provide a fair oppor-
tunity to elect candidates. By contrast, the 71.72% popula-
tion provided by the existing plan is fully adequate.

The District Court’s findings show that the statutory plan 
fragments a number of cohesive voting districts, combining 
communities where Negroes have been politically active with 
white populations for no discernible reason. There was uncon-
tradicted testimony that in seven districts, the statutory plan 
deprives Negro voters of an opportunity to elect a candidate 
of their choice.6 In these circumstances, I am unable to accept 

6 For example, in western Hinds County, a heavily Negro district under 
the present law is divided into three sections, each of which is combined 
with greater white populations in surrounding suburbs. In Marshall 
County, the only district that has elected a Negro supervisor is split up, 
and the voting strength of Negro voters in the county’s House district is 
diluted by the inclusion of the predominantly white Holly Springs precinct. 
The county’s Negro voting population is thus reduced from 62% to 56%. 
In Adams County, the statutory plan divides the only supervisors’ district 
with a majority Negro population into two districts. The northern por-
tion of Adams County is then combined with heavily white populations, 
which reduces the Negro population from almost 70% to 63%.

The District Court altogether ignored the retrogression in the electoral 
strength of Negro voters within the counties. This was a serious error, for 
county delegations to the Mississippi Legislature play a crucial role in 
local government. Legislation affecting the county is enacted by a scheme 
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the conclusion that the statutory plan would not lead to a 
retrogression in the position of Negro voters.

The District Court acknowledged these differences between 
the two plans, but upheld the statutory plan nonetheless, con-
cluding that the differences were insufficient to constitute 
a discriminatory effect. The court pointed out that both 
plans had the same number of districts with Negro voting-age 
populations of 60% or more, and it relied heavily on “the fact 
that legislative reapportionment is the preferred vehicle for 
reapportionment, as is reflected by the broader tolerances 
which are allowed to legislatures, but not to courts, in the 
matter of deviations from uniform population requirements.” 
App. to Juris. Statement in No. 79-504, p. 32a.7 It also 
relied on findings that the intervenors had not offered suffi-
cient objections during the formulation of the statutory plan.

The District Court’s reasoning amounts to a conclusion that 
there is a de minimis exception to the fundamental proposi-
tion that changes may not be made if they would produce a 
retrogression in the electoral potential of Negro voters. Beer 
v. United States, 425 U. S. 130 (1976). I am unable to dis-

of bills of local application in the state legislature; boards of supervisors 
exercise little legislative power. As a result, the county delegation is 
largely responsible for local governance. If the statutory plan is viewed 
from the perspective of particular counties, it is even more difficult to 
account for the District Court’s finding that any retrogression was 
‘‘insignificant.”

7 The court also found that the State had carried its burden of proving 
that the statutory plan was not the product of a discriminatory intent, a 
conclusion that is in my view highly questionable. The unexplained dis-
criminatory elements of the statutory plan, when combined with the 
State’s prior history of discrimination, suggest that the State had not 
carried its burden. Indeed, the court entirely ignored testimony tending 
to show that members of the state legislature’s joint reapportionment 
committee were aware that the statutory plan dilutes the strength of the 
Negro vote and that alternative configurations would preserve existing 
Negro population concentrations.
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cern such an exception in the Voting Rights Act or in any of 
our decisions. Such a gloss on the Act would invite a series 
of changes, seemingly insignificant in themselves, which over 
the course of years could result in a substantial decline in 
Negro voting strength. Nor is the decision below justified by 
the principle that legislatures may deviate more broadly than 
courts from uniform population requirements. The Voting 
Rights Act flatly prohibits state legislatures from “ ‘undo[ing] 
or defeat [ing] the rights recently won’ by Negroes.” Beer v. 
United States, supra, at 140. Finally, the asserted failure of 
the intervenors to offer sufficient objections to the statutory 
plan is wholly irrelevant to the inquiry required by the 
Voting Rights Act. The Act’s proscription on retrogression 
is simply not subject to waiver. The District Court’s conclu-
sion would permit a State freely to dilute Negro voting 
strength whenever the Negro community is unable or unwill-
ing to participate in the apportionment process.

By today’s summary affirmance, the Court permits the 
rights won less than a year ago, after generations of political 
efforts and well over a decade of litigation, to be thwarted by 
recalcitrant state officials. In so doing, the Court appears to 
condone a novel interpretation of the law that would find a 
de minimis exception to the clear and absolute requirements 
of the Voting Rights Act, and sanctions the application of this 
new doctrine to a case in which, as the record amply demon-
strates, the dilution of Negro voting strength is not de minimis 
at all, but substantial. The plan approved today ensures 
that the Negro voters of Mississippi will not yet obtain an 
apportionment plan which meets the requirements of the Act. 
I dissent.

No. 79-555. Donnel l  et  al . v . Unite d  States  et  al . 
Affirmed on appeal from D. C. D. C. Mr . Justice  Brennan  
and Mr . Just ice  White  would note probable jurisdiction and 
set case for oral argument.
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Appeals Dismissed
No. 78-1914. Uniroyal  Engle ber t  Belgique , S. A. v. 

Connelly . Appeal from Sup. Ct. Ill. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. Re-
ported below: 75 Ill. 2d 393, 389 N. E. 2d 155.

No. 79-771. Orr  v . Orr . Appeal from Ct. Civ. App. 
Ala. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied. Reported below: 374 So. 2d 895.

No. 79-894. Parker  v . Texas . Appeal from Ct. Crim. 
App. Tex. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 578 S. W. 
2d 755.

No. 79-925. Baker  et  al . v . Oregon  State  Bar  et  al . 
Appeal from Ct. App. Ore. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
40 Ore. App. 133, 595 P. 2d 850.

No. 79-945. Wall  v . Vermont . Appeal from Sup. Ct. Vt. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 137 Vt. 482, 408 
A. 2d 632.

No. 79-971. Cefal u v . Globe  News pap er  Co . Appeal 
from Ct. App. Mass, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
8 Mass. App. 71, 391 N. E. 2d 935.
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No. 79-5740. Wayland  v . Kurtz  et  al . Appeal from 
C. A. 1st Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 607 F. 2d 
993.

No. 79-5777. Hayes  v . Board  of  Trust ees  of  Clark  
County  School  Distr ict . Appeal from Sup. Ct. Nev. dis-
missed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, cer-
tiorari denied.

No. 79-533. Jackson  v . White , Admin is trator , et  al . 
Appeal from Sup. Ct. Ohio dismissed for want of substantial 
federal question. Mr . Justi ce  White  and Mr . Just ice  
Stevens  would note probable jurisdiction and set case for 
oral argument. Reported below: 59 Ohio St. 2d 6, 391 N. E. 
2d 333.

No. 79-546. Home  Federa l  Savings  & Loan  Ass ociati on  
of  Hollyw ood  v . Chemical  Realt y  Corp . Appeal from Ct. 
App. N. C. dismissed for want of substantial federal question. 
Reported below: 40 N. C. App. 675, 253 S. E. 2d 621.

No. 79-841. Bailey  et  ux . v . Pennington . Appeal from 
Sup. Ct. Del. dismissed for want of substantial federal ques-
tion. Reported below: 406 A. 2d 44.

No. 79-844. Furman , dba  Norths ide  Secretarial  Serv -
ice  v. Florida  Bar . Appeal from Sup. Ct. Fla. dismissed 
for want of substantial federal question. Reported below: 
376 So. 2d 378.

No. 79-933. Porte r  v . Porter . Appeal from Ct. App. 
Tenn, dismissed for want of substantial federal question.

No. 79-1007. Hughes  v . Hughes . Appeal from Ct. Civ. 
App. Ala. dismissed for want of substantial federal question. 
Reported below: 372 So. 2d 845.
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No. 79-948. North  Ridge  General  Hospital , Inc ., et  al . 
v. City  of  Oakland  Park  et  al . Appeal from Sup. Ct. Fla. 
dismissed for want of substantial federal question. Reported 
below: 374 So. 2d 461.

No. 79-981. Minnesota  Education  Assn , et  al . v . Min -
nes ota  et  al . Appeal from Sup. Ct. Minn, dismissed for 
want of substantial federal question. Reported below: 282 
N. W. 2d 915.

No. 79-1023. Polyvend , Inc . v . Puckorius  et  al . Ap-
peal from Sup. Ct. Ill. dismissed for want of substantial fed-
eral question. Reported below: 77 Ill. 2d 287, 395 N. E. 2d 
1376.

No. 79-1048. Carlson  v . Minnesot a . Appeal from Sup. 
Ct. Minn, dismissed for want of substantial federal question. 
Reported below: 283 N. W. 2d 516.

No. 79-992. Aust in  Mutual  Insur ance  Co . v . Gudvan - 
gen . Appeal from Sup. Ct. Minn, dismissed for want of sub-
stantial federal question. Mr . Just ice  Blackmu n would 
note probable jurisdiction and set case for oral argument. Re-
ported below: 284 N. W. 2d 813.

No. 79-5521. Thomp son  v . Thompson . Appeal from Ct. 
App. Md. dismissed for want of substantial federal question. 
Mr . Justi ce  Stevens  would note probable jurisdiction and 
set case for oral argument. Reported below: 285 Md. 488, 
404 A. 2d 269.

No. 79-5816. Fieldhouse  et  ux . v . Public  Health  Trust  
of  Dade  County . Appeal from Sup. Ct. Fla. dismissed for 
want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied. 
Mr . Justi ce  Brennan  and Mr . Justice  White  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 374 So. 2d 476.
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No. 79-5532. Strube  v . Sumner . Appeal from Ct. App. 
Ind. dismissed for want of substantial federal question. Re-
ported below:---- Ind. App. —, 385 N. E. 2d 948.

Certiorari Granted—Reversed in Part and Remanded. (See
Nos. 78-1871 and 79-265, ante, p. 507.)

Certiorari Granted—Vacated and Remanded
No. 78-1005. Brown , Secretar y  of  Defens e , et  al . v . 

Alle n  et  ajj . C. A. 9th Cir. Certiorari granted, judgment 
vacated, and case remanded for further consideration in light 
of Secretary of Navy v. Huff, ante, p. 453. Reported below: 
583 F. 2d 438.

No. 79-517. Eschm ann  Bros . & Walsh , Ltd . v . V. Muel -
ler  & Co. Ct. App. Colo. Certiorari granted, judgment 
vacated, and case remanded for further consideration in light 
of World-Wide Volkswagen Corp. v. Woodson, ante, p. 286.

Vacated and Remanded After Certiorari Granted
No. 79-5215. In  re  Otis  et  al . (Suble r , Peti tio ner ). Ct. 

App. Ohio, Van Wert County. [Certiorari granted, ante, p. 
924.] Upon consideration of motion of petitioner for sum-
mary reversal, it is ordered that the judgment be vacated and 
case remanded for further consideration in light of State ex 
rel. Heller v. Miller, 61 Ohio St. 2d 6, 399 N. E. 2d 66 (1980).

No. 79-5499. Skip pe r  v . Brumme r  et  al . C. A. 5th Cir. 
[Certiorari granted, ante, p. 1012.] Upon consideration of 
motion of the State of Florida for reconsideration of the order 
of this Court entered on January 7, 1980 [ante, p. 1012], it is 
ordered that the judgment be vacated and case remanded for 
further consideration in light of subsequent proceedings re-
ferred to in respondent’s motion for reconsideration and sup-
plement thereto.
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Miscellaneous Orders
No. A-636. Calif ornia  v . Braes eke . Application for 

stay of execution and enforcement of judgment of the Su-
preme Court of California, presented to Mr . Justi ce  Rehn -
quis t , and by him referred to the Court, granted pending 
timely filing and disposition of petition for writ of certiorari. 
Mr . Justi ce  Brennan , Mr . Justi ce  Marsh all , and Mr . 
Justice  Stevens  would deny the application.

No. A-644. Mead  Corp , et  al . v . Adams  Extrac t  Co . 
et  al . Application for stay of order of the United States 
District Court for the Southern District of Texas, addressed 
to Mr . Just ice  Brennan  and referred to the Court, denied. 
Mr . Justice  Powell  took no part in the consideration or 
decision of this application.

No. A-663. Buckley  et  al . v . Mc Rae  et  al . Application 
for stay of judgment of the United States District Court for 
the Eastern District of New York, presented to Mr . Justi ce  
Marshall , and by him referred to the Court, denied. The  
Chief  Justic e , Mr . Justice  Powell , and Mr . Justi ce  Rehn -
quis t  would grant the application.

No. 9, Orig. United  State s  v . Louisi ana  et  al . Motion 
of Mississippi for entry of a supplemental decree and cross-
motion of the United States referred to the Special Master. 
[For earlier order herein, see, e. g., ante, p. 1029.]

No. 65, Orig. Texas  v . New  Mexico . Motion of New 
Mexico to strike response of the United States denied. Alter-
native request to file a reply granted. Objections to Report 
of the Special Master on the obligations of New Mexico to 
Texas under the Pecos River Compact set for oral argument 
in due course. [For earlier order herein, see, e. g., ante, 
p. 912.]
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No. 73, Orig. Calif ornia  v . Nevada . Exceptions to 
Report of the Special Master set for oral argument in due 
course. The Solicitor General is invited to file a brief in this 
case expressing the views of the United States. [For earlier 
order herein, see, e. g., ante, p. 922.]

No. 84, Orig. Unite d  States  v . Alaska . It is ordered 
that J. Keith Mann, Esquire, of Stanford, Cal., be appointed 
Special Master in this case with authority to fix the time and 
conditions for the filing of additional pleadings and to direct 
subsequent proceedings, and with authority to summon wit-
nesses, issue subpoenas, and take such evidence as may be 
introduced and such as he may deem necessary to call for. 
The Master is directed to submit such reports as he may deem 
appropriate.

The Master shall be allowed his actual expenses. The 
allowances to him, the compensation paid to his technical, 
stenographic and clerical assistants, the cost of printing his 
report, and all other proper expenses shall be charged against 
and be borne by the parties in such proportion as the Court 
may hereafter direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, 
The  Chief  Just ice  shall have authority to make a new 
designation which shall have the same effect as if originally 
made by the Court. [For earlier order herein, see 442 U. S. 
937.]

No. 85, Orig. Texas  v . Oklahoma . Motion for leave to 
file a bill of complaint granted and the defendant shall have 
60 days to answer.

No. 78-1793. Robert s  v . Unite d  Stat es . C. A. D. C. Cir. 
[Certiorari granted, ante, p. 822.] Motion of petitioner for 
leave to file a supplemental brief after argument granted.
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No. 78-6899. Godf rey  v . Georgia . Sup. Ct. Ga. [Cer-
tiorari granted, ante, p. 897.] Motion of Rayfield Newlon 
for leave to file a brief as amicus curiae denied.

No. 79-1. Amer ican  Export  Lines , Inc . v . Alvez  et  al . 
Ct. App. N. Y. [Certiorari granted, ante, p. 924.] Motion 
of respondent Vinal Ship Maintenance for divided argument 
denied.

No. 79-4. Will iams  et  al . v . Zbaraz  et  al . ;
No. 79-5. Mille r , Acti ng  Direc tor , Depart ment  of  

Publi c  Aid  of  Illi nois , et  al . v . Zbaraz  et  al . ; and
No. 79-491. Unite d  States  v . Zbaraz  et  al . D. C. N. D. 

Ill. [Probable jurisdiction postponed, ante, p. 962.] Mo-
tions of Washington Legal Foundation and United States 
Catholic Conference for leave to file briefs as amici curiae 
granted.

No. 79-8. Unite d States  v . Raddatz . C. A. 7th Cir. 
[Certiorari granted, ante, p. 824.] Motion of the Solicitor 
General to permit Andrew J. Levander, Esquire, to present 
oral argument pro hoc vice granted.

No. 79-48. Andrus , Secret ary  of  the  Interior , et  al . v . 
Glover  Constr uctio n Co . C. A. 10th Cir. [Certiorari 
granted, ante, p. 962.] Motion of Association of American 
Indian Affairs et al. for leave to file a brief as amicv curiae 
granted.

No. 79-81. Coff y  v. Republic  Steel  Corp . C. A. 6th Cir. 
[Certiorari granted, ante, p. 924.] Motion of the Solicitor 
General to permit Alan I. Horowitz, Esquire, to present oral 
argument pro hoc vice granted.

No. 79-116. Thomas  v . Washi ngton  Gas  Light  Co . 
et  al . C. A. 4th Cir. [Certiorari granted, ante, p. 962.] 
Motion of the Solicitor General for divided argument granted.
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No. 79-192. New  York  Gasl ight  Club , Inc ., et  al . v . 
Carey . C. A. 2d Cir. [Certiorari granted, ante, p. 897.] 
Motion of the Solicitor General for divided argument granted.

No. 79-244. United  State s  v . Salvucci  et  al . C. A. 1st 
Cir. [Certiorari granted, ante, p. 989.] Motions of respond-
ents for appointment of counsel granted, and it is ordered that 
John C. McBride, Esquire, of Everett, Mass., be appointed 
to serve as counsel for respondent Zackular; and it is ordered 
that Willie J. Davis, Esquire, of Boston, Mass., be appointed 
to serve as counsel for respondent. Salvucci in this case. 
Motions of respondents for divided argument granted.

No. 79-394. Unite d  States  v . Ward , dba  L. 0. Ward  Oil  
& Gas  Operati ons . C. A. 10th Cir. [Certiorari granted, 
ante, p. 939.] Motion of Mountain States Legal Foundation 
et al. for leave to participate in oral argument as amici curiae 
denied.

No. 79-421. Bryant  et  al . v . Yell en  et  al .;
No. 79-425. Calif ornia  et  al . v . Yelle n  et  al .; and
No. 79-435. Imperia l  Irri gati on  Dis trict  et  al . v . Yel -

len  et  al . C. A. 9th Cir. [Certiorari granted, ante, p. 978.] 
Motion of petitioners for additional time for oral argument 
granted, and 15 additional minutes allotted for that purpose. 
Respondents also allotted 15 additional minutes for oral 
argument.

No. 79-509. Exxon  Corp . v . Depart ment  of  Revenue  of  
Wisconsi n . Sup. Ct. Wis. [Probable jurisdiction noted, 
ante, p. 961.] Motion of Associated Dry Goods Corp, for 
leave to file a brief as amicus curiae granted.

No. 79-701. Roadway  Express , Inc . v . Monk  et  al . 
C. A. 5th Cir. [Certiorari granted, ante, p. 1012.] Joint 
motion to dispense with printing appendix granted.
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No. 79-725. Maine  Public  Utiliti es  Commis sion  v . 
Central  Maine  Power  Co . Sup. Jud. Ct. Me.; and

No. 79-907. Ingram , Secreta ry , Depa rtme nt  of  Human  
Services  of  New  Mexico  v . Nolan . C. A. 10th Cir. The 
Solicitor General is invited to file briefs in these cases express-
ing the views of the United States.

No. 79-972. Westvaco  Corp , et  al . v . Adams  Extract  Co . 
et  al . C. A. 5th Cir. The Solicitor General is invited to file 
a brief in this case expressing the views of the United States. 
Mr . Just ice  Powell  took no part in the consideration or deci-
sion of this order.

No. 79-5927. Burks  v . United  States . Motion for leave 
to file petition for writ of certiorari denied.

No. 79-5888. Bradin  v . Day , Warden . Motion for leave 
to file petition for writ of habeas corpus denied.

No. 79-5857. Clark  v . United  Stat es  Distr ict  Court  
for  the  Distr ict  of  New  Mexico ; and

No. 79-5925. Ford  v . Aldise rt , U. S. Circui t  Judge , et  al . 
Motions for leave to file petitions for writs of mandamus 
denied.

No. 79-5699. Ryan  et  al . v . United  States  Court  of  
Appeals  for  the  Seventh  Circui t . Motion for leave to file 
a petition for writ of mandamus denied. Mr . Justice  Stevens  
took no part in the consideration or decision of this motion.

Probable Jurisdiction Noted or Postponed
No. 79-983. United  States  v . Will  et  al . Appeal from 

D. C. N. D. Ill. Further consideration of question of jurisdic-
tion postponed to hearing of case on the merits. In addition 
to the questions presented by the statement as to jurisdiction, 
the parties are directed to address the effect of 28 U. S. C. 
§ 455 on the jurisdiction of the District Court and on the 
jurisdiction of this Court. Reported below: 478 F. Supp. 621.
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No. 79-870. United  States  Railroad  Retire ment  Board  
v. Fritz . Appeal from D. C. S. D. Ind. Motions of National 
Railway Conference and Railway Labor Executives’ Associa-
tion for leave to file briefs as amici curiae granted. Probable 
jurisdiction noted.

No. 79-1268. Harris , Secretar y  of  Healt h , Education , 
and  Welfare  v . Mc Rae  et  al . Application for stay of judg-
ment of the United States District Court for the Eastern Dis-
trict of New York, presented to Mr . Justi ce  Marshall , and 
by him referred to the Court, denied. The  Chief  Just ice , 
Mr . Just ice  Powell , and Mr . Just ice  Rehnquis t  would 
grant the application. Treating the application as a state-
ment as to jurisdiction, probable jurisdiction noted. Appel-
lees’ request to expedite the briefing schedule granted. Open-
ing briefs on the merits shall be filed on or before March 18, 
1980. Replies thereto shall be filed on or before April 10, 
1980. Case set for oral argument in tandem with No. 79-4, 
Williams v. Zbaraz; No. 79-5, Miller v. Zbaraz; and No. 79- 
491, United States v. Zbaraz [probable jurisdiction postponed, 
ante, p. 962]. Reported below: 491 F. Supp. 630.

Certiorari Granted
No 78-1841. Cuyler , Correction al  Superi ntendent , 

et  al . v. Adams . C. A. 3d Cir. Certiorari granted. Reported 
below: 592 F. 2d 720.

No. 79-770. Environmental  Protection  Agency  v . Na -
tional  Crushed  Stone  Assn , et  al . ; and Costle , Admini s -
trat or , Environmental  Protection  Agenc y v . Conso li -
dation  Coal  Co . et  al . C. A. 4th Cir. Certiorari granted. 
Reported below: 601 F. 2d 111 (first case); 604 F. 2d 239 
(second case).

No. 79-816. Potomac  Electric  Power  Co . v . Direc tor , 
Offi ce  of  Worke rs ’ Compens ation  Programs , U. S. Depart -
ment  of  Labor , et  al . C. A. D. C. Cir. Certiorari granted. 
Reported below: 196 U. S. App. D. C. 417, 606 F. 2d 1324.
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No. 79-927. Board  of  Govern ors  of  Fede ral  Rese rve  
System  v . Invest ment  Company  Institute . C. A. D. C. 
Cir. Certiorari granted. Reported below: 199 IT. S. App. 
D. C. 97, 606 F. 2d 1004.

No. 79-938. Allstate  Insur ance  Co. v. Hague , Persona l  
Repre sent ative  of  Hague ’s Estate . Sup. Ct. Minn. Cer-
tiorari granted. Reported below: 289 N. W. 2d 43.

No. 79-952. Thomas  v . Revi ew  Board  of  the  Indiana  
Empl oyment  Securi ty  Divis ion  et  al . Sup. Ct. Ind. Cer-
tiorari granted. Reported below: — Ind.---- , 391 N. E. 2d 
1127.

No. 79-567. United  States  v . DiFrancesco . C. A. 2d 
Cir. Motion of respondent for leave to proceed in forma pau-
peris and certiorari granted. Reported below: 604 F. 2d 769.

No. 79-935. Alle n  et  al . v . Mc Curry . C. A. 8th Cir. 
Motion of respondent for leave to proceed in jorma pauperis 
and certiorari granted. Reported below: 606 F. 2d 795.

No. 79-939. Delaw are  State  College  et  al . v . Ricks . 
C. A. 3d Cir. Certiorari granted limited to Questions 1, 2, and 
3 presented by the petition. Reported below: 605 F. 2d 710.

No. 79-5267. Perez  v . Wainwright , Secretary , Depart -
ment  of  Offe nder  Rehabilitation  of  Florida . C. A. 5th 
Cir. Motion of petitioner for leave to proceed in forma pau-
peris and certiorari granted. Reported below: 594 F. 2d 159.

No. 79-5602. Fedorenk o v . Unit ed  Stat es . C. A. 5th 
Cir. Motion of petitioner for leave to proceed in forma pau-
peris and certiorari granted. Reported below: 597 F. 2d 946. 

Certiorari Denied. (See also Nos. 78-1914, 79-771, 79-894, 
79-825, 79-945, 79-971, 79-5740, 79-5777, and 79-5816, 
supra.}

No. 78-1100. Brown  v . Blame y . Sup. Ct. Minn. Cer-
tiorari denied. Reported below: 270 N. W. 2d 884.
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No. 78-6798. Bryan  v . Unite d  States . C. A. 5th Cir.
Certiorari denied. Reported below: 591 F. 2d 1161.

No. 79-419. Weaver  v . Iowa . Ct. App. Iowa. Certiorari 
denied. Reported below: 281 N. W. 2d 38.

No. 79-422. Taibe  v . Unit ed  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 591 F. 2d 1333.

No. 79-527. Jock  et  al . v . Unite d  Stat es . C. A. 3d Cir.
Certiorari denied. Reported below: 601 F. 2d 577.

No. 79-579. Erwi n  et  al . v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 602 F. 2d 1183.

No. 79-601. Driver  et  al . v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 599 F. 2d 1056.

No. 79-613. Moss v. Unite d  States . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 604 F. 2d 569.

No. 79-650. Cruz  v . Unite d  Stat es . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 603 F. 2d 673.

No. 79-654. Merlino  v . United  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 595 F. 2d 1016.

No. 79-673. Provi dence  Journal  Co. v. Federal  Bureau  
of  Investigation  et  al . C. A. 1st Cir. Certiorari denied. 
Reported below: 602 F. 2d 1010.

No. 79-692. Schwart ze  et  al . v . Wenz  et  al . Sup. Ct. 
Mont. Certiorari denied. Reported below: ---- Mont. —, 
598 P. 2d 1086.

No. 79-713. Morrilt on  School  Dis trict  No . 32 et  al . v . 
United  States . C. A. 8th Cir. Certiorari denied. [See 
also ante, p. 1050.] Reported below: 606 F. 2d 222.
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No. 79-710. Honic ker  v . Hendrie  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 605 F. 2d 556.

No. 79-718. Vignola  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 605 F. 2d 1199.

No. 79-724. CORTELLESSO ET AL. V. UNITED STATES. C. A. 
1st Cir. Certiorari denied. Reported below: 601 F. 2d 28.

No. 79-736. South  Afric an  Marine  Corp ., Ltd . v . Elgie  
& Co. C. A. 2d Cir. Certiorari denied. Reported below: 
599 F. 2d 1177.

No. 79-741. Safe way  Trails , Inc . v . National  Labor  
Relat ions  Board . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 205 U. S. App. D. C. 440, 641 F. 2d 930.

No. 79-745. Chenoweth  et  al . v . Nevada  et  al . C. A. 
9th Cir. Certiorari denied.

No. 79-747. Navajo  Trib e  of  Indians  v . United  States . 
Ct. Cl. Certiorari denied. Reported below: 220 Ct. Cl. 360, 
601 F. 2d 536.

No. 79-748. Goldma n  et  al ., Trustees  v . Washington  
Metrop olitan  Area  Trans it  Authority . C. A. 4th Cir. 
Certiorari denied. Reported below: 599 F. 2d 1050.

No. 79-749. Blanco  et  ux . v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 221 Ct. Cl. 68, 602 F. 
2d 324.

No. 79-750. Liberty  National  Life  Insuran ce  Co . v . 
Unite d  States . C. A. 5th Cir. Certiorari denied. Reported 
below: 600 F. 2d 1106.

No. 79-752. Certi fie d  Meats , Inc ., et  al . v . Nation al  
Labor  Relatio ns  Board . C. A. 7th Cir. Certiorari denied. 
Reported below: 605 F. 2d 559.
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No. 79-753. Hoffm an  et  al . v . United  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 600 F. 2d 590.

No. 79-754. Jones  v . Louisi ana  State  Bar  Assn . Sup. 
Ct. La. Certiorari denied. Reported below: 372 So. 2d 1186.

No. 79-757. Cummi ns  Engine  Co ., Inc . v . Carney . 
C. A. 7th Cir. Certiorari denied. Reported below: 602 F. 
2d 763.

No. 79-761. Packard  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 79-774. Labriola  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 614 F. 2d 1292.

No. 79-779. Drywall  Tapers  & Pointe rs  of  Greater  
New  York , Local  1974, et  al . v . Operativ e Plaste rers ’ & 
Cement  Mason s ’ Internati onal  Ass ociat ion  of  the  
Unite d  States  and  Canada  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 601 F. 2d 675.

No. 79-789. Fatico  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 603 F. 2d 1053.

No. 79-791. Cons olida ted  Gas  Supp ly  Corp . v . Federal  
Energy  Regulatory  Comm is si on  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 196 U. S. App. D. C. 57, 
606 F. 2d 323.

No. 79-792. Hiatt  Grain  & Feed , Inc . v . Bergland , Sec -
retary  of  Agric ultur e , et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 602 F. 2d 929.

No. 79-793. Houston  Lighti ng  & Power  Co . et  al . v . 
Intersta te  Commerce  Comm iss ion  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 196 U. S. App. D. C. 224, 
606 F. 2d 1131.
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No. 79-799. Jones  et  al . v . Fede ral  Elec tion  Commi s -
si on  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 198 U. S. App. D. C. 131, 613 F. 2d 864.

No. 79-800. Commi ttee  to  Elect  Lyndon  La Rouche  
et  al . v. Fede ral  Elect ion  Commiss ion . C. A. D. C. Cir. 
Certiorari denied. Reported below: 198 U. S. App. D. C. 116, 
613 F. 2d 849.

No. 79-801. Commi ttee  to  Elect  Lyndon  La Rouche  
et  al . v. Federal  Election  Commis sion . C. A. D. C. Cir. 
Certiorari denied. Reported below: 198 U. S. App. D. C. 101, 
613 F. 2d 834.

No. 79-805. Commun ity  Cash  Store s , Inc . v . National  
Labor  Relations  Board . C. A. 4th Cir. Certiorari denied. 
Reported below: 603 F. 2d 217.

No. 79-808. Frezzo  Brothers , Inc ., et  al . v . United  
States . C. A. 3d Cir. Certiorari denied. Reported below: 
602 F. 2d 1123.

No. 79-811. Claiborne  Hardware  Co . et  al . v . Henry  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
595 F. 2d 291.

No. 79-823. Hans on  v . United  States  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 79-829. Firs t  Jersey  Securi ties , Inc ., et  al . v . 
Biunno , U. S. Dis trict  Judge  (Bergen  et  al ., Real  Parties  
in  Interest ). C. A. 3d Cir. Certiorari denied. Reported 
below: 605 F. 2d 690.

No. 79-830. Vinson  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 606 F. 2d 149.

No. 79-831. Crown  Central  Petroleum  Corp . v . Phil -
lip s et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 602 F. 2d 616.
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No. 79-832. Dean  v . Calif ornia . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 79-833. Kondrat  v . City  of  Willoughby  Hills  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 601 F. 
2d 589.

No. 79-835. Wils on  et  al . v . California . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 79-839. Irons  & Sears  v . Commi ssi oner  of  Patents  
and  Trademarks . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 196 U. S. App. D. C. 308, 606 F. 2d 1215.

No. 79-840. Wickham  Cont rac tin g  Co., Inc ., et  al . v . 
Robert  J. Harder , Inc ., et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 607 F. 2d 1000.

No. 79-842. Rivers ide  Memoria l  Mauso leum , Inc ., t /a  
Delawar e Valley  Memorial  Cente r , et  al . v . Sonnen - 
blick -Goldm an  Corp . C. A. 3d Cir. Certiorari denied. 
Reported below: 605 F. 2d 1196.

No. 79-846. Bramsch er , Trustee  in  Bankrup tcy  v . 
Zahn  et  ux . C. A. 7th Cir. Certiorari denied. Reported 
below: 605 F. 2d 323.

No. 79-858. Kirkpatri ck  v . United  State s . C. A. 10th 
Cir. Certiorari denied. Reported below: 605 F. 2d 1160.

No. 79-849. Smith ’s  Food  King  v . Retail  Clerks  Union , 
Local  1442, Retail  Clerks  Internatio nal  Assn ., AFD-CIO. 
C. A. 9th Cir. Certiorari denied. Reported below: 605 F. 
2d 563.

No. 79-853. Elias  et  al . v . A & C Dis trib uting  Co., Inc ., 
et  al . Ct. App. Tenn. Certiorari denied. Reported below: 
588 S. W. 2d 768.
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No. 79-860. Roberts  v . Upper  Milf ord  Towns hip  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 605 F. 2d 
1197.

No. 79-861. Connelly  Containers , Inc . v . Lake  Utopi a  
Paper , Ltd . C. A. 2d Cir. Certiorari denied. Reported be-
low: 608 F. 2d 928.

No. 79-863. Gregg  v . U. S. Industrie s , Inc ., et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 605 F. 2d 1199.

No. 79-866. Jago , Correctional  Supe rinten dent  v . 
Speigner . C. A. 6th Cir. Certiorari denied.

No. 79-867. Thompson  v . Kentucky . Sup. Ct. Ky. 
Certiorari denied. Reported below: 589 S. W. 2d 897.

No. 79-868. Adolph  Coors  Co. v. R. E. Sprig gs  Co ., Inc ., 
et  al . Ct. App. Cal., 2d App. Dist. Certiorari denied. Re-
ported below: 94 Cal. App. 3d 419, 156 Cal. Rptr. 738.

No. 79-869. Chauffeurs , Teamste rs  & Helpers  Local  
150 et  al . v. Sherrod . Ct. App. Cal., 3d App. Dist. Cer-
tiorari denied.

No. 79-872. Bailey , Adminis tratri x  v . Unite d  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 614 F. 2d 
1285.

No. 79-873. Little  Rock  News paper s , Inc . v . Dodrill . 
Sup. Ct. Ark. Certiorari denied. Reported below: 265 Ark. 
628, 590 S. W. 2d 840.

No. 79-875. Shui  Ping  Wu  et  al . v . Maryla nd . Ct. Sp. 
App. Md. Certiorari denied. Reported below: 43 Md. App. 
109, 403 A. 2d 819.

No. 79-877. Lorch  et  al . v . Commi ss ioner  of  Internal  
Revenue . C. A. 2d Cir. Certiorari denied. Reported below: 
605 F. 2d 657.
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No. 79-878. Wes tmo rel and  Hospi tal  Assn , et  al . v . 
Blue  Cross  of  Western  Pennsy lvani a . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 605 F. 2d 119.

No. 79-879. Tracy , Judge  v . Golst on  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 603 F. 2d 225.

No. 79-887. Terr y  v . India na  Supreme  Court  Dis cip li -
nary  Commiss ion . Sup. Ct. Ind. Certiorari denied. Re-
ported below:---- Ind.----- , 394 N. E. 2d 94.

No. 79-888. Bill ings ley  et  ux . v . Moore  et  al . Ct. Sp. 
App. Md. Certiorari denied.

No. 79-889. Romer os  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 600 F. 2d 1104.

No. 79-890. Lamers  Dairy , Inc ., et  al . v . Secret ary  of  
Agriculture . C. A. 7th Cir. Certiorari denied. Reported 
below: 607 F. 2d 1007.

No. 79-893. Roy  et  ux . v . Onondaga  County  Depar t -
ment  of  Social  Servi ces . App. Div., Sup. Ct. N. Y., 4th 
Jud. Dept. Certiorari denied. Reported below: 71 App. Div. 
2d 815, 418 N. Y. S. 2d 913.

No. 79-895. Internat ional  Union  of  Operati ng  Engi -
neers , Local  701, et  al . v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 638 F. 2d 1161.

No. 79-898. Edgar  et  ux . v . Washington . Sup. Ct. 
Wash. Certiorari denied. Reported below: 92 Wash. 2d 217, 
595 P. 2d 534.

No. 79-905. Josi ah  v . Governm ent  of  the  Virgi n  
Islands  ;

No. 79-916. Rivera  v . Governm ent  of  the  Virgi n  Is -
lands ; and

No. 79-5734. Rios v. Government  of  the  Virgin  Is -
lands . C. A. 3d Cir. Certiorari denied. Reported below: 
609 F. 2d 501.
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No. 79-906. Ranch o La Costa , Inc ., dba  La Costa  
Country  Club  v . Alcoho lic  Beverage  Control  Appeal s  
Board  et  al . Ct. App. Cal., 4th App. Dist. Certiorari 
denied.

No. 79-909. Smith  v . Unite d States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 375.

No. 79-911. Koehl , Administ rator , et  al . v . United  
States  Fire  Insuran ce  Co . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 79-918. Shuffm an , Execut rix  v . Hartf ord  Textile  
Corp , et  al . C. A. 2d Cir. Certiorari denied.

No. 79-919. Whis kers  et  al . v . Unite d  States  et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 600 F. 
2d 1332.

No. 79-922. Gould  v . Gavett  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 591 F. 2d 1339.

No. 79-931. Hayes  et  al . v . Solomon  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 597 F. 2d 958.

No. 79-940. De Toledano  v . Nader . Ct. App. D. C. 
Certiorari denied. Reported below: 408 A. 2d 31.

No. 79-942. Shuffm an , Executrix  v . Hartf ord  Textile  
Corp , et  al . C. A. 2d Cir. Certiorari denied.

No. 79-946. Ramey  v . Ramey . Sup. Ct. S. C. Certiorari 
denied. Reported below: 273 S. C. 680, 258 S. E. 2d 883.

No. 79-947. Calhoun  et  al . v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 604 F. 2d 647.

No. 79-950. Savers lak , Trust ee  v . Davis -Cleaver  Prod -
uce  Co. C. A. 7th Cir. Certiorari denied. Reported be-
low: 606 F. 2d 208.
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No. 79-954. Shanaha n  v . Maine . Sup. Jud. Ct. Me. 
Certiorari denied. Reported below: 404 A. 2d 975.

No. 79-957. Panarella  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 48 N. Y. 2d 783, 399 
N. E. 2d 952.

No. 79-961. Ambassado r  College  v . Goetzke . Sup. Ct. 
Ga. Certiorari denied. Reported below: 244 Ga. 322, 260 
S. E. 2d 27.

No. 79-964. Hixs on  v . Arkansas . Ct. App. Ark. Cer-
tiorari denied. Reported below: 266 Ark. 778, 587 S. W. 2d 
70.

No. 79-966. Lykos  et  al . v . American  Home  Assurance  
Co. C. A. 7th Cir. Certiorari denied. Reported below: 609 
F. 2d 314.

No. 79-967. Floyd  v . Alabama . Sup. Ct. Ala. Certiorari 
denied. Reported below: 375 So. 2d 280.

No. 79-968. Coughenou r  v. Mills . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-970. Llinas  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 603 F. 2d 506.

No. 79-976. Falstaff  Brewi ng  Corp . v . Local  No. 153, 
International  Brot her hood  of  Teams ters , Chauffeurs , 
Warehousem en  & Helpers  of  Ameri ca . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 609 F. 2d 501.

No. 79-977. Neil son  et  al . v . Wyoming . Sup. Ct. Wyo. 
Certiorari denied. Reported below: 599 P. 2d 1326.

No. 79-982. Roberts , Attorney  Genera l  of  Rhode  Is -
land  v. Narragansett  Elect ric  Co . Sup. Ct. R. I. Cer-
tiorari denied. Reported below: — R. I. —, 404 A. 2d 821.
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No. 79-985. Sew ell  v . Philli ps  Petroleum  Co . C. A. 
10th Cir. Certiorari denied. Reported below: 606 F. 2d 
274.

No. 79-987. Jones  et  al . v . Wolf  et  al . Sup. Ct. Ga. 
Certiorari denied. Reported below: 244 Ga. 388, 260 S. E. 
2d 84.

No. 79-988. Krause  et  al . v . City  of  Brunsw ick  et  al . 
Sup. Ct. Ga. Certiorari denied. Reported below: 244 Ga. 
395, 260 S. E. 2d 348.

No. 79-990. Campb ell  v . Discip linary  Board  of  the  
Washington  State  Bar  Assn . Sup. Ct. Wash. Certiorari 
denied.

No. 79-993. Jackso n  v . Unit ed  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1219.

No. 79-995. Amer ican  Federatio n  of  Government  Em-
ploy ees  (AFL-CIO) v. Gale , Judge . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 366 So. 2d 901.

No. 79-997. Libr ach  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 609 F. 2d 919.

No. 79-998. Glickman  et  al . v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 604 F. 2d 625.

No. 79-999. Flori da  East  Coast  Railroad  Co . v . De -
partme nt  of  Revenue  of  Florida . Sup. Ct. Fla. Certiorari 
denied. Reported below: 378 So. 2d 344.

No. 79-1001. Shuffm an , Executri x  v . Hartford  Textile  
Corp , et  al . C. A. 2d Cir. Certiorari denied.

No. 79-1002. Marc hio ndo  v . Traub , Judge . Sup. Ct. 
N. M. Certiorari denied.

No. 79-1004. Stuyvesa nt  Insuran ce  Co . v . Massachu -
setts . Ct. App. Mass. Certiorari denied. Reported be-
low: 8 Mass. App. 871, 391 N. E. 2d 277.
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No. 79-1008. Illinois  v . Bishop . App. Ct. Ill., 5th Dist. 
Certiorari denied. Reported below: 71 Ill. App. 3d 52, 388 
N. E. 2d 1144.

No. 79-1010. Siebert  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 72 Ill. App. 3d 895, 390 
N. E. 2d 1322.

No. 79-1011. Randell  v . Banzhoff . Sup. Ct. Ala. Cer-
tiorari denied. Reported below: 375 So. 2d 445.

No. 79-1012. Lashmet t  v . Illinoi s . App. Ct. Ill., 4th 
Dist. Certiorari denied. Reported below: 71 Ill. App. 3d 
429, 389 N. E. 2d 888.

No. 79-1021. Granville  Centra l  Schoo l  Distr ict  et  al . 
v. Thomas  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 607 F. 2d 1043.

No. 79-1026. Vahalik  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 606 F. 2d 99.

No. 79-1032. Refri gerated  Food  Line , et  al . v . Republi c  
Indus tries , Inc ., et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 605 F. 2d 412.

No. 79-1034. Panko  v . Rodak , Clerk  of  U. S. Suprem e  
Court , et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 606 F. 2d 168.

No. 79-1037. Stockton  & Hing  v . Evans , Truste e , et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 607 F. 2d 
1243.

No. 79-1046. Smith  v . Secret ary  of  Health , Education , 
and  Welfar e . C. A. 6th Cir. Certiorari denied. Reported 
below: 611 F. 2d 374.

No. 79-1052. Price  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 610 F. 2d 819.
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No. 79-1054. Poe  v . King , U. S. Distr ict  Judge . C. A. 
9th Cir. Certiorari denied.

No. 79-1066. Fuselie r  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 606 F. 2d 320.

No. 79-1081. Dres sel  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 611 F. 2d 801.

No. 79-1083. Pride  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1311.

No. 79-1086. Foshee  et  al . v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 606 F. 2d 111.

No. 79-1089. Smith  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 606 F. 2d 320.

No. 79-1095. Jizmej ian  v. Depart ment  of  Air  Force . 
C. A. 4th Cir. Certiorari denied. Reported below: 607 F. 2d 
1001.

No. 79-1113. Scott  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-1114. Cary  v . Unit ed  Stat es . C. A. 3d Cir. Cer-
tiorari denied.. Reported below: 612 F. 2d 575.

No. 79-1118. Gleas on  v . Unite d  States ; and
No. 79-1125. Lufti g v . Unite d  Stat es . C. A. 2d Cir. 

Certiorari denied. Reported below: 616 F. 2d 2.

No. 79-1131. Awer kamp  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 605 F. 2d 560.

No. 79-5440. Foley  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 605 F. 2d 564.

No. 79-5483. Sos a  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 579 S. W. 2d 937.
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No. 79-5519. Green  v . White , Traini ng  Center  Super -
intende nt . C. A. 8th Cir. Certiorari denied. Reported 
below: 605 F. 2d 376.

No. 79-5522. Brown  v . Unite d  States ;
No. 79-5579. Parso ns  v . United  States ; and
No. 79-5580. Caldw ell  v . United  Stat es . C. A. 3d Cir. 

Certiorari denied. Reported below: No. 79-5522, 605 F. 2d 
1197; No. 79-5579, 605 F. 2d 1198; No. 79-5580, 605 F. 2d 
1197.

No. 79-5537. Walker  v . Estelle , Correc tions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 599 F. 
2d 448.

No. 79-5540. Heath  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 609 F. 2d 503.

No. 79-5550. Dickinson  v . Golden  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 79-5557. Goode  v . Markley , Warden , et  al . C. A. 
D. C. Cir. Certiorari denied. Reported below: 195 U. S. 
App. D. C. 391, 603 F. 2d 973.

No. 7^-5560. Bailey  v . South  Caroli na . Sup. Ct. S. C. 
Certiorari denied. Reported below: 273 S. C. 467, 257 S. E. 
2d 231.

No. 79-5566. Taylor  v . Hooper , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 596 F. 2d 1284.

No. 79-5578. Fiorentino  v . Unit ed  State s . Ct. Cl. 
Certiorari denied. Reported below: 221 Ct. Cl. 545, 607 F. 2d 
963.

No. 79-5583. Perry  v . Wainwright , Secreta ry , Depart -
ment  of  Off ender  Rehabi litati on  of  Florida , et  al . C. A. 
5th Cir. Certiorari denied.
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No. 79^-5590. Mayf ield  v . Mohn , Penitentiary  Super -
inten dent . Sup. Ct. App. W. Va. Certiorari denied.

No. 79-5613. Hough  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 619.

No. 79-5614. Jacobs  v . Smith , Superi ntendent , Mary -
land  State  Poli ce , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 605 F. 2d 1202.

No. 79-5619. Morel  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 609 F. 2d 502.

No. 79-5623. Mc Clanahan  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 610 F. 2d 808.

No. 79-5625. Brown  v . New  Mexico . Ct. App. N. M. 
Certiorari denied. Reported below: 93 N. M. 236, 599 P. 2d 
389.

No. 79-5629. Alcorta  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 603 F. 2d 859.

No. 79-5641. Enriquez -Sanchez  v . Unite d States . 
C. A. 9th Cir. Certiorari denied. Reported below: 604 F. 
2d 1184.

No. 79-5642. Hatcher  v . Commis sio ner  of  Internal  
Revenue . C. A. 10th Cir. Certiorari denied.

No. 79-5647. Lawrenc e v . Unite d Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 605 F. 2d 1321.

No. 79-5650. Frazie r  v . Lane , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d. 372.

No. 79-5652. Belvin  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 608 F. 2d 294.

No. 79-5655. Flores  v . Unit ed  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 598 F. 2d 995.
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No. 79-5657. Hill  v . United  States . Ct. App. D. C. 
Certiorari denied. Reported below: 404 A. 2d 525.

No. 79-5659. Montalalou  v . Superi ntendent , Clinton  
Correction al  Facili ty , et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 607 F. 2d 997.

No. 79-5665. Johnson  v . Michigan . Ct. App. Mich. 
Certiorari denied.

No. 79-5674. Huber  v . United  States . C. A. 7th Cir. 
Certiorari denied.

No. 79-5677. Coyle  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 374.

No. 79-5679. Patters on  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 607 F. 2d 1008.

No. 79-5680. Vita gli ano  v . United  States  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 601 F. 2d 73.

No. 79-5681. Young  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied.

No. 79-5683. Jones  et  al . v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 607 F. 2d 269.

No. 79-5702. Figue roa  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 609 F. 2d 642.

No. 79-5719. Calf on  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 607 F. 2d 29.

No. 79-5728. Ross v. Carey , Governor  of  New  York , 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
614 F. 2d 1290.

No. 79-5733. Jones  et  ux . v . Georgia -Pacific  Corp . 
C. A. 5th Cir. Certiorari denied. Reported below: 604 F. 
2d 669.
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No. 79-5732. Wolfel  v . Jago , Corre ction al  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 595 F. 2d 1227.

No. 79-5736. Johnso n  v . Hilton , Prison  Superi ntend -
ent , et  al . C. A. 3d Cir. Certiorari denied. Reported be-
low: 609 F. 2d 502.

No. 79-5737. Johnson  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 79-5738. Sims  v . Row e , Corrections  Director , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 607 F. 2d 
1007.

No. 79-5739. Brice  v . Day , Warden , et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 604 F. 2d 664.

No. 79-5745. Hails  v . Smith , Correctional  Superin -
tendent . C. A. 2d Cir. Certiorari denied.

No. 79-5746. Traylor  v . Estel le , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied.

No. 79-5751. Hudson  v . Blackbur n , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 601 F. 2d 785.

No. 79-5752. Jones  v . Unite d Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1004.

No. 79-5753. Russo v. Suprem e Court  of  New  York , 
Kings  County , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 614 F. 2d 1290.

No. 79-5754. Gins burg  v . Overlook  Hosp ital  et  al . 
Sup. Ct. N. J. Certiorari denied.

No. 79-5755. Solomon  v . Frame  et  al . Sup. Ct. App. 
W. Va. Certiorari denied.

No. 79-5757. Wilker son  v . Blakenship , Correctional  
Superi ntende nt , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 609 F. 2d 512.
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No. 79-5761. Osvaldo  M. v . City  of  New  York ; Jose  L. 
v. City  of  New  York ; and Walter  B. v . City  of  New  York . 
Ct. App. N. Y. Certiorari denied. Reported below: 48 N. Y. 
2d 603, 396 N. E. 2d 207 (first and third cases); 48 N. Y. 2d 
633, 396 N. E. 2d 478 (second case).

No. 79-5764. Blake  v . Wainwright , Secre tary , Depar t -
ment  of  Off ender  Rehabi litati on  of  Florida . C. A. 5th 
Cir. Certiorari denied. Reported below: 603 F. 2d 858.

No. 79-5767. Floyd  v . Jacksonvill e Ship yard s , Inc ., 
et  al . C. A. 5th Cir. Certiorari denied.

No. 79-5773. Sawaya  v . Bernalil lo  County  Asses sor . 
Ct. App. N. M. Certiorari denied.

No. 79-5774. Was ilow sk i v . New  Jers ey . Super. Ct. 
N. J. Certiorari denied.

No. 79-5776. Gore  v . Leeke , Corrections  Commi ssi oner , 
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
605 F. 2d 741.

No. 79-5783. Gamez  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 610 F. 2d 823.

No. 79-5785. Mc Pherson  v . Tenness ee . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 373.

No. 79-5789. Moore  v . Clements , Sheriff . C. A. 4th 
Cir. Certiorari denied. Reported below: 607 F. 2d 1002.

No. 79-5792. Foster  v . South  Suburban  Safe way  Lines , 
Inc . Sup. Ct. Ill. Certiorari denied.

No. 79-5793. Johnso n  v . Koehler , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 79-5797. Bustillo  v . Wilkin son , Warden . C. A. 
7th Cir. Certiorari denied.
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No. 79-5798. Berr y v . California . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 79-5799. Moore  v . Mitchell , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 607 F. 2d 1002.

No. 79-5800. Rineha rt  v . Iowa . Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 283 N. W. 2d 319.

No. 79-5801. Taylor  v . Garriso n . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 609 F. 2d 510.

No. 79-5802. Clark  v . Payne  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 79-5803. Simm ons  v . Mc Danie l  et  al . C. A. 8th 
Cir. Certiorari denied.

No. 79-5807. Newtop  v . Merit  Systems  Protect ion  
Board . C. A. 9th Cir. Certiorari denied.

No. 79-5811. Stuart  v . Ponder , Judge . Sup. Ct. Ark. 
Certiorari denied.

No. 79-5812. Sheptin  v . City  of  Houston  et  al . C. A. 
5th Cir. Certiorari denied.

No. 79-5813. Cole  v . Randles  et  al . C. A. 6th Cir. 
Certiorari denied.

No. 79-5814. Knowle s v . United  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 79-5815. Conner  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 79-5818. Miller  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: ---- Ind.------, 392 N. E. 2d 
445.

No. 79-5819. Reed  v . Schw ab  et  al . Sup. Ct. Ore. Cer-
tiorari denied. Reported below: 287 Ore. 411, 600 P. 2d 387.
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No. 79-5822. Paige  v . Brooks , Attor ney  General  of  
North  Carolina . C. A. 4th Cir. Certiorari denied. Re-
ported below: 612 F. 2d 1309.

No. 79-5824. Prenzler  v . Pike  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 79-5827. Ayala -Carapia  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 610 F. 2d 822.

No. 79-5828. Holse y  v . Watkins , U. S. Dis trict  Judge . 
C. A. 4th Cir. Certiorari denied. Reported below: 605 F. 2d 
1202.

No. 79-5829. Kennedy  v . Ohio . Ct. App. Ohio, Warren 
County. Certiorari denied.

No. 79-5832. Fitzp atrick  v . Ward . C. A. 2d Cir. Cer-
tiorari denied.

No. 79-5833. Hanno n v . Maine . Sup. Jud. Ct. Me. 
Certiorari denied. Reported below: 395 A. 2d 118.

No. 79-5834. Clark  v . United  State s ; and
No. 79-5896. Artez  v . United  Stat es . C. A. 8th Cir. 

Certiorari denied. Reported below: 610 F. 2d 521.

No. 79-5836. Winfie ld  v . Van  Male  Buick , Inc ., et  al . 
App. Ct. Ill., 1st Dist. Certiorari denied. Reported below: 
71 Ill. App. 3d 1114, 392 N. E. 2d 1387.

No. 79-5843. Little  v . Unite d  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 608 F. 2d 296.

No. 79-5845. Carter  v . United  State s . C. A. 2d Cir. 
Certiorari denied.

No. 79-5847. Simmons  v . Egeler  et  al . C. A. 6th Cir.
Certiorari denied. Reported below: 605 F. 2d 557.
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No. 79-5848. Beard sle e v . Unite d States . C. A. 8th 
Cir. Certiorari denied. Reported below: 609 F. 2d 914.

No. 79-5850. Rabago  v . Calif ornia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 79-5852. Zuniga  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 70 Ill. App. 3d 1103, 392 
N. E. 2d 801.

No. 79-5854. Crawf ord  v . Dial , Judge , et  al . C. A. 5th 
Cir. Certiorari denied.

No. 79-5855. Brown  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 610 F. 2d 814.

No. 79-5856. Owen  v . Heyne  et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 605 F. 2d 559.

No. 79-5859. White  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 69 Ill. App. 3d 830, 387 
N. E. 2d 728.

No. 79-5862. Hayden  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied. Reported below: 586 S. W. 2d 720.

No. 79-5865. Wagner  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 611 F. 2d 375.

No. 79-5866. Dort ch  v . Fenton , Warden . C. A. 3d 
Cir. Certiorari denied.

No. 79-5868. Moore  v . Medicab  of  Michigan , Inc ., et  al .
C. A. 6th Cir. Certiorari denied.

No. 79-5869. Toney , dba  Tradewinds  Ltd ., Inc . v . 
United  State s . C. A. 5th Cir. Certiorari denied. Reported 
below: 605F. 2d 200.

No. 79-5870. Cole  v . Lane , Warden , et  al . C. A. 6th 
Cir. Certiorari denied.
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No. 79-5874. Laws on  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1129.

No. 79-5875. Moore  v . Illinois . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 72 Ill. App. 3d 462, 391 
N. E. 2d 139.

No. 79-5880. Lang  v . Oklahom a . Ct. Crim. App. Okla. 
Certiorari denied.

No. 79-5881. Wilson  v . Illinois . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 610 F. 2d 820.

No. 79-5882. Opdah l  v . United  States . C. A. 8th Cir.
Certiorari denied. Reported below: 610 F. 2d 490.

No. 79-5884. Gonzalez  v . Unite d  Stat es . C. A. 7th Cir.
Certiorari denied. Reported below: 614 F. 2d 774.

No. 79-5887.
C. A. 4th Cir. 
2d 812.

Livings tone  v  . Lit tle , Brown  & Co. et  al .
Certiorari denied. Reported below: 610 F.

No. 79-5889. Shapiro  et  al . v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 610 F. 2d 823.

No. 79-5890. Yaple  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1375.

No. 79-5891. Johnson  v . Carter , Presi dent  of  the  
Unite d  State s . C. A. 6th Cir. Certiorari denied. Reported 
below: 612 F. 2d 581.

No. 79-5907. Mc Donald  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 612 F. 2d 1311.

No. 79-5912. Kaewnil  v . United  States . C. A. 9th Cir.
Certiorari denied. Reported below: 610 F. 2d 823.

No. 79-5913. Holliday  v . Unite d  Stat es . C. A. 9th Cir.
Certiorari denied. Reported below: 610 F. 2d 823.
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No. 79-5914. Humbel  v . Foltz , Warden . C. A. 6th Cir.
Certiorari denied. Reported below: 611 F. 2d 372.

No. 79-5922. La June  v . Unite d  Stat es . C. A. 9th Cir.
Certiorari denied. Reported below: 610 F. 2d 822.

No. 79-5923. Karsky  v . United  States . C. A. 8th Cir.
Certiorari denied. Reported below: 610 F. 2d 548.

No. 79-5924. Garcia  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 607 F. 2d 1005.

No. 79-5928. Gambl e v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 607 F. 2d 820.

No. 79-5955. Mahler  v . Nelson , Warden . C. A. 2d 
Cir. Certiorari denied. Reported below: 610 F. 2d 806.

No. 79-5960. Adam  et  al . v . Unite d  States . Ct. App. 
D. C. Certiorari denied. Reported below: 408 A. 2d 313.

No. 79-5963. Nelso n  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 618 F. 2d 109.

No. 79-5967. Lyons  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 609 F. 2d 1338.

No. 79-5972. Nolen  v . Department  of  Human  Re -
sou rces  of  Georgi a . Ct. App. Ga. Certiorari denied. Re-
ported below: 151 Ga. App. 455, 260 S. E. 2d 353.

No. 79-5981. Rivera  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 608 F. 2d 1028.

No. 79-5986. Mahler  v . Nelson , Warden . C. A. 2d Cir.
Certiorari denied. Reported below: 610 F. 2d 806.

No. 79-5990. Taylor  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 612 F. 2d 1272.
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No. 79-88. Califo rnia  v . Whyte . Ct. App. Cal., 1st 
App. Dist. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported below: 
90 Cal. App. 3d 235,152 Cal. Rptr. 280.

No. 79-920. White , Training  Center  Supe rinten dent  
v. Green . C. A. 8th Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 605 F. 2d 376.

No. 79-934. Pennsylvania  v . Starr . Sup. Ct. Pa. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 486 Pa. 530, 
406 A. 2d 1017.

No. 79-943. Michigan  v . Gardner . Sup. Ct. Mich. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 406 Mich. 369, 
279 N. W. 2d 785.

No. 79-427. Berkey  Photo , Inc . v . Eastman  Kodak  Co.; 
and

No. 79-499. Eastman  Kodak  Co . v . Berkey  Photo , Inc . 
C. A. 2d Cir. Certiorari denied. Mr . Just ice  Blackmun  
would grant certiorari and set cases for oral argument. Re-
ported below: 603 F. 2d 263.

Mr . Justice  Rehnquist , with whom Mr . Justice  Powell  
joins, dissenting.

An obviously carefully considered opinion of the Court of 
Appeals comprising 99 pages in a separate appendix to the 
petition for certiorari in this case, dealing as it does with the 
complexities, refinements, and contradictions embodied in 
the decisional law construing §§ 1 and 2 of the Sherman Act 
is obviously not an attractive candidate for review under our 
discretionary certiorari jurisdiction. Nonetheless, I do not 



1094 OCTOBER TERM, 1979

Reh nq ui st , J., dissenting 444 U. S.

think we may “let this cup pass from us” unless we are pre-
pared to forgo the opportunity to review some propositions 
enunciated by the Court of Appeals in this case which strike 
me as little less than bizarre.

One of the principal issues decided by the Court of Appeals 
was the obligation of respondent and cross-petitioner Kodak 
to “predisclose” information about its camera and film system 
to competing camera manufacturers prior to offering such 
camera and film for sale to the public. As to the camera 
market issues, the Court of Appeals held that Kodak had no 
such obligation, but as to the photofinishing and photofinish-
ing equipment markets, the Court of Appeals held that Kodak 
violated § 2 of the Sherman Act by using its market power 
over films and cameras to obtain a competitive advantage 
with respect to photofinishing and photofinishing equipment. 
603 F. 2d 263, 279-285, 304. And as to the joint development 
project, the court held that Kodak violated § 1 of the Sher-
man Act by including in the agreement a nondisclosure pro-
vision, even though Kodak made an investment of millions 
of dollars in the project that presumably was essential to its 
success.

To one not schooled in the niceties of antitrust litigation, 
the notion that a statute designed to foster competition re-
quires one competitor to disclose to another, in advance of 
marketing a product to the general public, its plan to intro-
duce the new product, is difficult to fathom. And this Court 
has held as recently as United States v. Grinnell Corp., 384 
U. S. 563 (1966), that it is not a violation of § 2 of the 
Sherman Act for a business with monopoly power to achieve 
“growth or development as a consequence of a superior product, 
business acumen, or historic accident.” 384 U. S., at 570-571. 
I should think this reasoning is equally applicable to the alleged 
violation of § 1 of the Sherman Act which the Court of Appeals 
also dealt with in its opinion.



ORDERS 1095

1093 Reh nq ui st , J., dissenting

But the Court of Appeals in this case held that “the rule of 
Grinnell must be read together with the teaching of Griffith 
[United States v. Griffith, 334 U. S. 100, 107 (1948)], that the 
mere existence of monopoly power ‘whether lawfully or unlaw-
fully acquired,’ is in itself violative of § 2, ‘provided it is 
coupled with the purpose or intent to exercise that power,’ ” 
603 F. 2d, at 274, even though this Court in Grinnell did not 
express a similar limitation on its holding.

One can understand the exasperation revealed by the state-
ment in the opinion of the Court of Appeals that “[d]espite 
the daunting complexity of the case—the exhibits numbered 
in the thousands—Kodak demanded a jury.” Id., at 268. 
The trial lasted from July 1977 until March 1978, and since 
Kodak is entitled as a matter of constitutional right under 
the Seventh Amendment to demand a jury trial in a case such 
as this, perhaps the “daunting complexity” of the case—and 
presumably many other similar cases being litigated in other 
federal courts—suggests that either the forest is being lost 
sight of because of the trees, or that an Act of Congress has 
been battered, tortured, and encrusted with layer after layer 
of refinement not required by any necessary construction of 
the Act, but by the results wrought by a century of case-by- 
case adjudication of it in this Court and other federal courts.

If the Sherman Act requires “predisclosure” by one com-
petitor to another before a new product can be marketed, I 
think that the raised eyebrows resulting from such a holding 
should come from this Court, and not from extrapolations by 
other federal courts of the decisions of this Court interpreting 
the Sherman Act. I likewise think that the conclusion of the 
Court of Appeals that significant parts of a defendant’s con-
duct which take place before the statute of limitations period 
may nonetheless be introduced in evidence is open to serious 
question under our prior cases.

So long as there are institutes for federal judges concerning 
the management of complex cases, and judicial panels for 
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handling multidistrict litigation, this Court cannot remain 
wholly above the battle. In this case, it is conceded that the 
claimed antitrust violations all arise directly from Kodak’s 
competitive superiority and technological innovation leading 
to the development of new products that consumers consider 
to be desirable. Because I believe that all three of these 
violations are interrelated, I would grant the petitions for 
certiorari and limit the questions as follows: (1) Was Kodak’s 
introduction of the 110 camera and Kodacolor II film system 
either an attempt to monopolize or actual monopolization of 
the camera market in violation of § 2 of the Sherman Act? 
(2) Did Kodak violate § 2 of the Sherman Act by impermis-
sibly using its film monopoly as “leverage” to enhance its 
position in the photofinishing and photofinishing equipment 
markets? And (3) did Kodak’s joint development agree-
ments with General Electric and Sylvania violate § 1 of the 
Sherman Act? I would also grant certiorari on this question 
raised in the conditional cross-petition: “Did the court of 
appeals err in not entering judgment for Kodak on the film 
and color print paper claims, and instead remanding both 
claims for a determination of whether ‘conduct occurring 
many years before the commencement of suit contributed to 
an overcharge . . . within the limitations period’?”

No. 79-485. Eli  Lilly  & Co. v. Costle , Admini strator , 
Environment al  Prote ction  Agenc y . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 598 F. 2d 637.

Mr . Justice  Rehnqu ist , with whom Mr . Justi ce  Powell  
joins, dissenting.

This case presents an issue of great importance, which 
cannot help but become greater as time goes on and more 
and more administrative proceedings are conducted either 
directly under the Administrative Procedure Act, 5 U. S. C. 
§ 553, or similar provisions in new Acts of Congress for review 
of agency action. That question is the degree to which an 
agency, which publishes a rule for notice and comment under 
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§ 4 of the Administrative Procedure Act and very substan-
tially changes the rule in response to the comments it receives, 
is obliged to publish the revised rule to allow another oppor-
tunity for notice and comment. In deciding this case, the 
Court of Appeals for the First Circuit was fully aware of the 
problems that could result from a complete “about face” by 
the administrative agency, see BASF Wyandotte Corp. v. 
Costle, 598 F. 2d 637 (1979), as can be seen from this portion 
of the first paragraph of its opinion concluding that the re-
spondent had complied with the Administrative Procedure 
Act:

“Petitioners’ first complaint is that EPA failed to com-
ply with the requirements of the Administrative Proce-
dure Act in that the final regulations were so different 
from the interim final regulations that the interims were 
not notice of ‘either the terms or substance of the proposed 
rule or a description of the subjects and issues involved.’ 
5 U. S. C. §553 (b)(3). This requirement is a critical 
one because it supports the assumption we make with 
regard to EPA’s substantive decisions that those decisions 
are in fact the product of informed, expert reasoning 
tested by exposure to diverse public comment.” Id., at 
641 (emphasis supplied).

Petitioner claims that the differences between the effluent 
limitations imposed in the original regulations and the ones 
finally promulgated were so great as to make impossible any 
such judgment by a reviewing court in the absence of further 
opportunity for notice and comment on the revised regula-
tions. The Court of Appeals’ conclusion to the contrary is a 
carefully reasoned one, and I am not at this point willing to 
say that I disagree with it. But when we consider the very 
significant effects that a “rulemaking” procedure may have 
upon the parties involved, see United States v. Florida East 
Coast R. Co., 410 U. S. 224, 244-245 (1973), I think this 
Court should grant certiorari to examine the question. It 
is the sort of question upon which there will never be a 
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“square conflict” among the various Courts of Appeals, since 
the differences between the originally promulgated regulations 
and the finally promulgated regulations will necessarily be 
ones of degree. Thus, one need not accept at full face value 
the contention of petitioner that the Court of Appeals’ de-
cision squarely conflicts with decisions from the Courts of 
Appeals for the Second, Fourth, and District of Columbia 
Circuits in order to realize that the question is a recurring one 
that will ultimately require interpretation of important statu-
tory language by this Court. Accordingly, I would grant the 
petition limited to the question whether § 4 of the Adminis-
trative Procedure Act, 5 U. S. C. § 553, required EPA to 
provide an additional opportunity to comment on the final 
regulations proposed here.

No. 79-539. Maine  v . Dana  et  al . Sup. Jud. Ct. Me. 
Certiorari denied. Mr . Justice  White  and Mr . Justi ce  
Black mun  would grant certiorari. Reported below: 404 A. 
2d 551.

No. 79-955. De Havi llan d  Aircraf t  of  Canada , Ltd . v . 
Betar , Publi c Admin ist rator  of  Cook  County , et  al . 
C. A. 7th Cir. Certiorari denied. Mr . Justice  White  and 
Mr . Justice  Blackmu n  would grant certiorari. Reported 
below: 603 F. 2d 30.

No. 79-633. County  of  Ventura  v -. Castro . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 93 
Cal. App. 3d 462, 156 Cal. Rptr. 66.

Mr . Justice  Blackmun , with whom Mr . Justi ce  Rehn -
quist  joins, dissenting.

I believe that this case presents the substantial question 
whether the ruling of the California Court of Appeal is con-
sistent with this Court’s decision in D. H. Overmyer Co. v. 
Frick Co., 405 U. S. 174 (1972). See also Isbell v. County of 
Sonoma, 21 Cal. 3d 61, 577 P. 2d 188, cert, denied as out of 
time, 439 U. S. 996 (1978).
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The case concerns an agreement of paternity signed by the 
alleged father of the unborn child of a welfare recipient. The 
mother-to-be applied for welfare assistance and informed 
county employees that respondent was the father of her 
unborn child. At the request of the District Attorney’s office, 
respondent came to that office and spoke with Juanita Hick-
man, a family support officer.

Although respondent expressed some doubts, he told Hick-
man that “more than likely I am the father.” Hickman 
explained to respondent that he could sign an agreement of 
paternity which would be filed in court and which would re-
sult in a judgment of paternity and an order to pay child 
support. He was advised, alternatively, that if he was not 
certain he was the father, the office would institute a paternity 
action and serve him with a summons and complaint; he 
then would have 30 days to answer and a trial would follow. 
Respondent signed a paternity agreement, prepared by Hick-
man. It was filed with the Ventura County Superior Court. 
The pertinent part of the agreement read:

“It is hereby agreed by plaintiff, through C. STANLEY 
TROM, District Attorney for the County of Ventura, and 
Rudy Castro, Jr., defendant, that the following facts are 
true and that a judgment be entered against the de-
fendant in accordance with this agreement.

“1. Defendant acknowledges that the District Attorney 
of Ventura County, does not represent him and that he 
understands that he has had an opportunity to have an 
attorney advise and represent him in this matter.

“2. Defendant understands that a judgment for child 
support will be entered against him based upon this 
agreement.

“3. The defendant is the father of: unborn child of 
Viola Gonzales, due to be born December 1977.

“4. The defendant agrees to pay $125.00 per child per 
month commencing on Sept. 1, 1977, and on the same date 
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each month thereafter until termination by operation 
of law or further order of court.”

Six months after entry of judgment, respondent moved to 
set aside the agreement and judgment on the grounds that 
he had signed the agreement out of fear that he would be 
criminally prosecuted, that he did not realize all the rights 
he was giving up, such as the right to discovery and blood tests 
of the mother and child, and that he did not know he would 
be liable for child support until the child reached the age of 
18 years. The Superior Court denied the motion. The Cali-
fornia Court of Appeal reversed. 93 Cal. App. 3d 462, 156 
Cal. Rptr. 66 (1979).

The signed agreement was authorized by § 11476.1 of Cal. 
Welf. & Inst. Code Ann. (West Supp. 1973-1978). That sec-
tion reads as set forth in the margin.*

*“In any case where the district attorney has undertaken enforcement 
of support, the district attorney may enter into an agreement with the 
noncustodial parent, on behalf of the custodial parent, a minor child, or 
children, for the entry of a judgment determining paternity, if applicable, 
and for periodic child support payments based on the noncustodial parent’s 
reasonable ability to pay. Prior to entering into this agreement, the non-
custodial parent shall be informed that a judgment will be entered based 
on the agreement. The clerk shall file the agreement without the payment 
of any fees or charges. The court shall enter judgment thereon without 
action. The provisions of Civil Code Section 4702 shall apply to such 
judgment. The district attorney shall be directed to effect service upon 
the obligor of a copy of the judgment and notify the obligor in writing of 
the right to seek modification of the amount of child support order upon 
a showing of changes of circumstances and upon such showing the court 
shall immediately modify the order and set the amount of child support 
payment pursuant to § 11350, and to promptly file proof of service thereof.

“For the purposes of this section, in making a determination of the non-
custodial parent’s reasonable ability to pay, the following factors shall be 
considered:

“(a) The standard of living and situation of the parties;
“(b) The relative wealth and income of the parties;
“(c) The ability of the noncustodial parent to earn;
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Although the Court of Appeal commented on the facts of 
the particular case, and the likelihood that there had been 
no knowing and voluntary waiver of due process rights, the 
court found § 11476.1 unconstitutional on its face. The stat-
ute was declared defective because it does not make adequate 
provision for the protection of due process rights of the non-
custodial parent and it does not address the manner in which 
the defendant may waive those rights. “Glaringly absent,” 
93 Cal. App. 3d., at 469, 156 Cal. Rptr., at 70, was a require-
ment that the defendant be informed of his right to trial. 
The court also based its decision on the absence of any pro-
vision for pre judgment judicial determination of the volun-
tariness of a waiver of due process rights and on the disparity 
of bargaining power between petitioner and respondent.

In Overmyer this Court stated that “a cognovit clause is 
not, per se, violative of Fourteenth Amendment due process.” 
405 U. S., at 187. We emphasized the need to consider the 
facts of each situation. Id., at 178, 187-188. While one 
may sympathize with respondent’s position, the Court of 
Appeal’s declaration that the California statute is unconstitu-
tional on its face, as violative of the Fourteenth Amendment, 
appears to contravene the case-by-case approach of Overmyer. 
We indicated in Overmyer, id., at 188, that a different result 
might follow where there is great disparity in bargaining 
power between the parties, but that question never has been 
decided specifically by the Court. See Swarb v. Lennox, 405 
U. S. 191 (1972). Because the issue is bound to recur, I 
would grant the petition for certiorari and set the case for 
argument.

“(d) The ability of the custodial parent to earn;
“(e) The needs of the custodial parent and any other persons dependent 

on such person for their support;
“(f) The age of the parties;
“(g) Any previous court order imposing an obligation of support.”
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No. 79-782. Miss iss ipp i Power  & Light  Co . et  al . v . 
Unit ed  States  Nuclea r  Regulatory  Commis sion  et  al . 
C. A. 5th Cir. Certiorari denied. Mr . Justice  Stewart  
took no part in the consideration or decision of this petition. 
Reported below: 601 F. 2d 223.

No. 79-796. Amarex , Inc . v . Federal  Ener gy  Regula -
tory  Comm iss ion  et  al . C. A. 10th Cir. Certiorari denied. 
Mr . Justi ce  Stew art  took no part in the consideration or 
decision of this petition. Reported below: 603 F. 2d 127.

No. 79-788. Diana  et  al . v . United  States . C. A. 4th 
Cir. Certiorari denied. Mr . Justice  Marsh all  would grant 
certiorari. Reported below: 605 F. 2d 1307.

No. 79-837. Miller  Brewi ng  Co . v . Jos. Schli tz  Brew -
ing  Co. C. A. 7th Cir. Certiorari denied. Mr . Justi ce  
Powell  took no part in the consideration or decision of this 
petition. Reported below: 605 F. 2d 990.

No. 79-848. Donofrio  et  al . v . Marshall , Secretar y  of  
Labor . C. A. 3d Cir. Certiorari denied. Mr . Justi ce  
Powell  would grant certiorari. Reported below: 605 F. 2d 
1196.

No. 79-897. Stoskus , Adminis tratr ix  v . City  of  Bald -
win  Park  et  al . C. A. 9th Cir. Motion to substitute 
Frances Stoskus, Administratrix of the Estate of Bertha 
Stoskus, in place of Bertha Stoskus, deceased, granted. Cer-
tiorari denied. Reported below: 605 F. 2d 563.

No. 79-5765. Jarzab  v . Arizon a . Sup. Ct. Ariz. Cer-
tiorari denied. Mr . Justice  Brennan  and Mr . Justice  
White  would grant certiorari. Reported below: 123 Ariz. 
308, 599 P. 2d 761.

No. 79-5849. Haughton  v . Haughton , Specia l  Admini s -
trator . Sup. Ct. Ill. Motion of respondent for damages and 
certiorari denied. Reported below: 76 Ill. 2d 439, 394 N. E. 
2d 385.
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No. 79-5705. Stanley  v . Zant , Superi ntendent , Georgia  
Diagnost ic  and  Class ifi cati on  Center . Sup. Ct. Ga.;

No. 79-5714. Thomas  v . Zant , Warden . Sup. Ct. Ga.;
No. 79-5744. Alde rman  v . Balkcom , Warden . Sup. Ct. 

Ga.;
No. 79-5830. Bowden  v . Zant , Warden . Sup. Ct. Ga.; 

and
No. 79-5861. Copp ola  v . Virginia . Sup. Ct. Va. Cer-

tiorari denied. Reported below: No. 79-5830, 244 Ga. 260, 
260 S. E. 2d 465; No. 79-5861, 220 Va. 243, 257 S. E. 2d 797.

Mr . Justi ce  Brennan  and Mr . Justice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Granted. (See No. 78-1780, ante, p. 505.)

Rehearing Denied
No. 78-6687. Ruff in  v . Georgia , ante, p. 995;
No. 79-444. Fernos -Lop ez  v . Unite d States  Distr ict

Court  for  the  Distri ct  of  Puerto  Rico  et  al ., ante, p. 931;
No. 79-479. Geni ns  v . Geiger  et  ux ., ante, p. 991;
No. 79-525. Moenckme ier  v . Unite d  State s  et  al ., ante, 

p. 991 ;
No. 79-535. Lampki n -Asam  v . Suprem e  Court  of  Flor -

ida , ante, p. 1013;
No. 79-560. Visli sel  v. Unit ed  Stat es  Department  of  

Labor  et  al ., ante, p. 1014;
No. 79-630. Hunt  et  al . v . Coas tal  States  Gas  Produc -

ing  Co . et  al ., ante, p. 992;
No. 79-699. Heyne  v . Heyne  et  al ., ante, p. 1008; and
No. 79-712. Ash  et  ux . v . Trustees  for  Westga te -Cali -

fornia  Corp ., ante, p. 1015. Petitions for rehearing denied.
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No. 79-5004.
No. 79-5546.
No. 79-5554.
No. 79-5562.

Parker  v . Roth , ante, p. 920;
Platel  v. Clark , Judge , et  al ., ante, p. 994;
Willi ams  v . United  States , ante, p. 1010;
Chodos  v. Federa l  Bureau  of  Invest iga -

tion , ante, p. 1021;
No. 79-5572. Lill ibr idge  et  ux . v . Morton , Commi s -

sione r  of  Internal  Reve nue , et  al ., ante, p. 1046;
No. 79-5616. Johns  v . Woodb ridg e Towns hip  et  al ., 

ante, p. 1022;
No. 79-5621. Bretz  v . Montana , ante, p. 994;
No. 79-5632. Roach  v . South  Caroli na , ante, p. 1026;
No. 79-5636. Gaines  v . Merchants  National  Bank  &

Trust  Compa ny  of  Indianapolis , ante, p. 1023;
No. 79-5667. Paul  v . Staf fo rd , U. S. Distr ict  Judge , 

et  al ., ante, p. 1011; and
No. 79-5696. Kennedy  v . Indiana , ante, p. 1047. Peti-

tions for rehearing denied.

No. 78-6694. Thies s  v . Franklin  Square  Hosp ital , Inc ., 
et  al ., ante, pp. 851 and 975; and

No. 79-5030. Sande rs  et  al . v . Hankin s et  al ., ante, 
pp. 872 and 975. Motions for leave to file second petitions 
for rehearing denied.

No. 79-177. Jacka  v . Unite d  States , ante, p. 949. Mo-
tion for leave to file petition for rehearing denied. Mr . Jus -
tice  Marshall  took no part in the consideration or decision 
of this motion.

No. 79-545. Holloway  v . Times  Mirror  Press  Co ., ante, 
p. 966. Motion for leave to file petition for rehearing denied.

February  22, 1980

Dismissal Under Rule 60
No. 79-960. Chandler  v . Unite d  Stat es . C. A. 5th Cir. 

Certiorari dismissed under this Court’s Rule 60. Reported 
below: 604 F. 2d 972.



Repo rt er ’s Note

The next page is purposely numbered 1301. The numbers between 
1104 and 1301 were intentionally omitted, in order to make it possible to 
publish in-chambers opinions with permanent page numbers, thus making 
the official citations available upon publication of the preliminary prints of 
the United States Reports.
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