
ORDERS FROM APRIL 16 THROUGH MAY 21, 1979

Apri l  16, 1979*

Dismissal Under Rule 60
No. 78-1073. Hennes sy  et  ux . v . Hennes sy  et  al . C. A. 

7th Cir. Certiorari dismissed under this Court’s Rule 60. 
Reported below: 582 F. 2d 1284.

Vacated and Remanded on Appeal
No. 78-1071. Hughes  v . Hughes . Appeal from Sup. Ct. 

Ala. Judgment vacated and case remanded for further con-
sideration in light of Orr v. Orr, 440 U. S. 268 (1979). Re-
ported below: 362 So. 2d 918.

Appeal Dismissed
No. 78-1451. Mc Coy  et  al . v . Secretary  of

Health , Education , and  Welfare , et  al . Appeal from C. A. 
7th Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 588 F. 2d 834.

Certiorari Granted—Vacated and Remanded
No. 77-1611. Hercof orm , Inc . v . Chicag o  Title  Insur -

ance  Co. et  al . C. A. 1st Cir. Certiorari granted, judgment 
vacated, and case remanded for further consideration in light 
of United States v. Kimbell Foods, Inc., 440 U. S. 715 (1979). 
Reported below: 568 F. 2d 217.

No. 78-5995. Hunt  v . Missour i. Ct. App. Mo., Kansas 
City Dist. Motion of petitioner for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Duren v. Mis-

*Mr . Jus tic e  Powell  took no part in the consideration or decision of 
cases in which orders hereinafter reported were announced on this date.
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souri, 439 U. S. 357 (1979). Reported below: 570 S. W. 2d 
777.

No. 78-6077. Jones  v . Missouri . Ct. App. Mo., Kansas 
City Dist. Motion of petitioner for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Duren v. Mis-
souri, 439 U. S. 357 (1979). Reported below: 571 S. W. 2d 
741.
Miscellaneous Orders

No. A-835. United  Steelw orkers  of  America , AFL- 
CIO-CLC v. Solien , Region al  Director , National  Labor  
Relations  Board , et  al . C. A. 8th Cir. Application for 
stay, addressed to Mr . Just ice  Brennan  and referred to the 
Court, denied.

No. 80, Orig. Colorado  v . New  Mexic o et  al . It is 
ordered that the Honorable Ewing I. Kerr, Senior Judge for 
the United States District Court for the District of Wyoming, 
be appointed Special Master in this case with authority to fix 
the time and conditions for the filing of additional pleadings 
and to direct subsequent proceedings, and with authority to 
summon witnesses, issue subpoenas, and take such evidence as 
may be introduced and such as he may deem necessary to call 
for. The Master is directed to submit such reports as he may 
deem appropriate.

The Master shall be allowed his actual expenses. The al-
lowances to him, the compensation paid to his technical, sten-
ographic, and clerical assistants, the cost of printing his re-
port, and all other proper expenses shall be charged against 
and be borne by the parties in such proportion as the Court 
may hereafter direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, The  
Chief  Justi ce  shall have authority to make a new designa-
tion which shall have the same effect as if originally made by 
the Court. [For earlier order herein, see 439 U. S. 975.]
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No. 78-599. Secretary  of  the  Navy  et  al . v . Huff  et  al . 
C. A. D. C. Cir. [Certiorari granted, 440 U. S. 957]; and

No. 78-1006. Brown , Secretary  of  Defens e , et  al . v . 
Gline s . C. A. 9th Cir. [Certiorari granted, 440 U. S. 957.] 
Motion of the Solicitor General to consolidate these cases for 
briefing and oral argument denied.

No. 78-605. United  States  et  al . v . Rutherford  et  al . 
C. A. 10th Cir. [Certiorari granted, 439 U. S. 1127.] Motion 
of Save the United States Movement, Improving Public Health 
and Physical Fitness of the United States Citizens, for leave 
to participate in oral argument as amicus curiae denied.

No. 78-610. Columbus  Board  of  Educat ion  et  al . v . 
Penick  et  al . C. A. 6th Cir. [Certiorari granted, 439 U. S. 
1066.] Motion of Cleveland Board of Education for leave to 
file a brief as amicus curiae denied. Motion of the Solicitor 
General for divided argument as amicus curiae granted.

No. 78-627. Dayton  Board  of  Educat ion  et  al . v . Brink - 
man  et  al . C. A. 6th Cir. [Certiorari granted, 439 U. S. 
1066.] Motion of Cleveland Board of Education for leave to 
file a brief as amicus curiae denied. Motion of the Solicitor 
General for divided argument as amicus curiae granted.

No. 78-776. United  States  v . Batchelde r . C. A. 7th 
Cir. [Certiorari granted, 439 U. S. 1066.] Motion of the 
Solicitor General to permit Andrew J. Levander, Esquire, to 
present oral argument pro hac vice granted.

No. 78-1309. Pioche  Mines  Cons olida ted , Inc . v . Fidel -
ity  Philadel phia  Trust  Co . Motion for leave to file peti-
tion for writ of certiorari and/or mandamus denied.

No. 78-6229. Johns on  v . Unite d  States  Distr ict  Court  
for  the  Eastern  Distr ict  of  Michigan . Motion for leave 
to file petition for writ of mandamus and/or prohibition 
denied.
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No. 78-6281. Green  v . Clark , U. S. Dist rict  Judge , et  al . 
Motion for leave to file petition for writ of mandamus denied.

Certiorari Granted
No. 78-756. Ohio  v . Robert s . Sup. Ct. Ohio. Certiorari 

granted. Reported below: 55 Ohio St. 2d 191, 378 N. E. 2d 
492.

No. 78-1318. O’Banno n , Secretary  of  Publi c  Welfare  
of  Pennsyl vania  v . Town  Court  Nursing  Cente r  et  al . 
C. A. 3d Cir. Certiorari granted. Reported below: 586 F. 2d 
280.

No. 78-1323. Norf olk  & Western  Railw ay  Co . v . Lie -
pe lt , Administr atrix . App. Ct. Ill., 1st Dist. Certiorari 
granted. Reported below: 62 Ill. App. 3d 653, 378 N. E. 2d 
1232.

No. 78-1088. Kis si nger  v . Rep orte rs  Committee  for  
Freedom  of  the  Press  et  al . ; and

No. 78-1217. Reporters  Comm ittee  for  Freedom  of  the  
Press  et  al . v . Kissi nger . C. A. D. C. Cir. Certiorari 
granted. Reported below: 191 U. S. App. D. C. 213, 589 F. 2d 
1116.

No. 78-5471. Whalen  v . United  State s ; and Pynes  v . 
United  State s . Ct. App. D. C. Motion of Thomas W. 
Whalen for leave to proceed in forma pauperis granted. Cer-
tiorari granted in Whalen v. United States. Reported below: 
379 A. 2d 1152 (first case); 385 A. 2d 772 (second case).

Certiorari Denied. (See also No. 78-1451, supra.)
No. 77-1835. National  Associ ation  of  Regul atory  Util -

ity  Commis sioners  v . Brookhaven  Cable  TV, Inc ., et  al . ; 
and

No. 77-1845. Kelly  et  al . v . Brookhaven  Cable  TV, 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 573 F. 2d 765.
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No. 78-1033. Southland  Royalty  Co . v . United  State s . 
Ct. Cl. Certiorari denied. Reported below: 217 Ct. Cl. 431, 
582 F. 2d 604.

No. 78-1052. Bundy  et  al . v . Rudd  et  al ., Judges . Cir. 
Ct. Fla., Leon County. Certiorari denied.

No. 78-1080. Loveless  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 39 Md. App. 563, 387 
A. 2d 311.

No. 78-1093. Bundy  et  al . v . Rudd , Judge , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 581 F. 2d 1126.

No. 78-1128. Podell  v. Joint  Bar  Associati on  Grie v -
ance  Commi tte e  for  the  Second  and  Elevent h  Judicial  
Dist ricts . App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Certio-
rari denied. Reported below: 61 App. Div. 2d 1019, 403 
N. Y. S. 2d 52.

No. 78-1129. Brasco  v . Join t  Bar  Associ ation  Grie v -
ance  Commi tte e for  the  Second  and  Elevent h  Judicial  
Dist ricts . App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Cer-
tiorari denied. Reported below: 62 App. Div. 2d 1006, 406 
N. Y. S. 2d 1002.

No. 78-1152. Vergara  et  al . v . Chair man , Merit  Sys -
tems  Protecti on  Board , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 581 F. 2d 1281.

No. 78-1164. Holland  v . Seaboar d  Coast  Line  Railroad  
Co. Dist. Ct. App. Fla., 1st Dist. Certiorari denied. Re-
ported below: 353 So. 2d 618.

No. 78-1167. Gibson  v . Davis , Direc tor , Bureau  of  Al -
coho l , Tobac co  and  Firearms , et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 587 F. 2d 280.

No. 78-1174. Taxat ion  wit h  Repre sentati on  v . United  
State s . C. A. 4th Cir. Certiorari denied. Reported below: 
585 F. 2d 1219.
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No. 78-1190. Walker  v . New gent  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 583 F. 2d 163.

No. 78-1192. Ginsb urg , Feldman  & Bress  v . Depart -
ment  of  Energ y . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 192 U. S. App. D. C. 108, 591 F. 2d 717.

No. 78-1200. Santo s  et  al . v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 588 F. 2d 1300.

No. 78-1204. Honicker  v . Nucle ar  Regulator y  Commi s -
sion  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 192 U. S. App. D. C. 91, 590 F. 2d 1207.

No. 78-1210. Moenck mei er  et  ux . v . United  State s  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
585 F. 2d 519.

No. 78-1229. A-OK Motor  Lines , Inc . (Kaufm an , 
Trustee  in  Bankrup tcy ) v . North  Alabama  Expres s , Inc ., 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
576 F. 2d 679 and 583 F. 2d 779.

No. 78-1230. Morelock  et  al . v . NCR Corp . C. A. 6th 
Cir. Certiorari denied. Reported below: 586 F. 2d 1096.

No. 78-1240. Johns on  v . United  State s . C. A. 9th Cir. 
Certiorari denied.

No. 78-1264. Henders on  et  al . v . Fort  Worth  Inde -
pende nt  School  Dist rict  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 584 F. 2d 115.

No. 78-1266. Mathias  v . Marylan d . Ct. App. Md. 
Certiorari denied. Reported below: 284 Md. 22, 394 A. 2d 
292.

No. 78-1274. Thomp son  v . Alabama . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 364 So. 2d 683.
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No. 78-1276. Kapp  v . Nation al  Football  League  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 586 F. 2d 
644.

No. 78-1277. Golding  v . City  Council  of  the  City  of  
Richmo nd  et  al . Sup. Ct. Va. Certiorari denied.

No. 78-1281. Iowa  Beef  Proces sors , Inc . v . Smith . 
C. A. 8th Cir. Certiorari denied. Reported below: 588 F. 2d 
638.

No. 78-1283. Brotherhood  of  Railw ay , Airli ne  & 
Steamshi p Clerks , Freight  Handlers , Expres s  & Station  
Employees , et  al . v . Kans as  City  Terminal  Railway  Co . 
C. A. 8th Cir. Certiorari denied. Reported below: 587 F. 2d 
903.

No. 78-1289. Godwin  v . Maryland . Ct. App. Md. Cer-
tiorari denied.

No. 78-1291. Van  Gordo n v . Oregon  State  Board  of  
Dental  Examine rs  et  al . Ct. App. Ore. Certiorari denied. 
Reported below: 34 Ore. App. 607, 579 P. 2d 306.

No. 78-1293. Stew art  v . Illinoi s . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 66 Ill. App. 3d 342, 383 
N. E. 2d 1179.

No. 78-1297. Wine  v . Indiana . Ct. App. Ind. Certiorari 
denied.

No. 78-1301. Hickel  et  al . v . Thomas , Lt . Governor  of  
Alaska , et  al . Sup. Ct. Alaska. Certiorari denied. Re-
ported below: 588 P. 2d 256.

No. 78-1304. Ameri can  Seating  Co . v . Nation al  Seat -
ing  Co. C. A. 6th Cir. Certiorari denied. Reported below: 
586 F. 2d 611.
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No. 78-1305. Blea  v . New  Mexico . Ct. App. N. M. 
Certiorari denied. Reported below: 92 N. M. 269, 587 P. 2d 
47.

No. 78-1312. Smith  v . County  of  York . Pa. Commw. 
Ct. Certiorari denied. Reported below: 37 Pa. Commw. 47, 
388 A. 2d 1149.

No. 78-1315. Motown  Record  Corp . v . Solinger ; and
No. 78-1317. A&M Records , Inc ., et  al  v . Solinger . 

C. A. 9th Cir. Certiorari denied. Reported below: 586 F. 2d 
1304.

No. 78-1321. A. T. Cross  Co . v . Quill  Co ., Inc . C. A. 
1st Cir. Certiorari denied. Reported below: 587 F. 2d 533.

No. 78-1322. Pittwa y  Corp . v . Burke  et  al . App. Ct.
Ill., 1st Dist. Certiorari denied. Reported below: 63 Ill. 
App. 3d 354, 380 N. E. 2d 1.

No. 78-1355. Harco  Products , Inc ., dba  DFC Co . v . Rex  
Chainbelt , Inc . C. A. 9th Cir. Certiorari denied.

No. 78-1378. Vaicekaus kas  v . Immi gration  and  Natu -
ralization  Service . C. A. 7th Cir. Certiorari denied. Re-
ported below: 588 F. 2d 837.

No. 78-1416. Carter  v . United  State s . C. A. 6th Cir.
Certiorari denied. Reported below: 590 F. 2d 138.

No. 78-1421. Carter  v . Unit ed  States . C. A. 7th Cir.
Certiorari denied. Reported below: 592 F. 2d 402.

No. 78-1426. Pacelli  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 588 F. 2d 360.

No. 78-1432. Thompson  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 78-5916. Veal  v . Illinoi s ; and
No. 78-5917. Knights  v . Illinoi s . App. Ct. Ill., 1st 

Dist. Certiorari denied. Reported below: 58 Ill. App. 3d 
938, 374 N. E. 2d 963.
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No. 78-5922. Riggsbee  v . Romero , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 78-5967. Mc Lain  v . Morris , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 588 F. 2d 840.

No. 78-5985. Herrera  v . New  Mexico . Sup. Ct. N. M. 
Certiorari denied. Reported below: 92 N. M. 180, 585 P. 2d 
324.

No. 78-6000. Zep eda  v . Stahl , Sherif f . C. A. 4th Cir. 
Certiorari denied. Reported below: 588 F. 2d 1354.

No. 78-6005. Washington  v . Cupp , Penite ntiary  Super -
inte ndent . C. A. 9th Cir. Certiorari denied. Reported be-
low: 586 F. 2d 134.

No. 78-6011. Snead  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 577 F. 2d 730 and 586 
F. 2d 836.

No. 78-6030. Moore  v . Virgi nia . Sup. Ct. Va. Certio-
rari denied.

No. 78-6068. Landrum  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 585 F. 2d 519.

No. 78-6069. Cass asa  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 588 F. 2d 282.

No. 78-6071. Roberts  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 594 F. 2d 853.

No. 78-6087. Paul  v . United  States . C. A. 5th Cir. 
Certiorari denied.

No. 78-6093. Mason  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 588 F. 2d 1352.

No. 78-6107. Cole  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 588 F. 2d 56.
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No. 78-6118. Younge  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 588 F. 2d 568 and 834.

No. 78-6120. Temp est a  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 587 F. 2d 931.

No. 78-6126. Bennin g  v . Taulborg  Brothers  Build ers . 
C. A. 8th Cir. Certiorari denied. Reported below: 590 F. 2d 
340.

No. 78-6139. Hawkins  v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied. Reported below: 193 U. S. App. 
D. C. 366, 595 F. 2d 751.

No. 78-6141. Lyon  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 588 F. 2d 581.

No. 78-6173. Robertson  v . New  York . App. Term, Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 78-6182. Smith  v . Smith . Ct. App. Cal., 4th App. 
Dist. Certiorari denied.

No. 78-6206. Mundy  v . Direc tor , Depa rtme nt  of  Cor -
rections , Tazewell , Virgi nia . C. A. 4th Cir. Certiorari 
denied. Reported below: 588 F. 2d 1350.

No. 78-6211. Reynolds  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 78-6212. Lesl ie  v . Mass achusetts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 376 Mass. 647, 
382 N. E. 2d 1072.

No. 78-6213. Kess ler  v . New  York  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 78-6228. Kumar  v . Ohio . Ct. App. Ohio, Marion 
County. Certiorari denied.

No. 78-6230. Monroe  v . Brown . C. A. 1st Cir. Certio-
rari denied.
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No. 78-6231. Weddington  v . Georg ia . Ct. App. Ga. 
Certiorari denied. Reported below: 146 Ga. App. 662, 247 
S. E. 2d 190.

No. 78-6233. Solberg  v . Henderson , Correcti onal  Super -
intendent . C. A. 2d Cir. Certiorari denied. Reported be-
low: 584 F. 2d 974.

No. 78-6241. Lyon  v . Califo rnia . C. A. 9th Cir. Cer-
tiorari denied.

No. 78-6242. Green  v . Crane . Sup. Ct. Miss. Certio-
rari denied. Reported below: 364 So. 2d 1117.

No. 78-6252. Sawaya  v . Bernalil lo  County  Ass es sor . 
Sup. Ct. N. M. Certiorari denied. Reported below: 92 N. M. 
353, 588 P. 2d 554.

No. 78-6254. Banks  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 63 Ill. App. 3d 891, 380 
N. E. 2d 903.

No. 78-6259. Hampel  v . Califo rnia . Ct. App. Cal., 5th 
App. Dist. Certiorari denied.

No. 78-6267. Milli gan  v . Pennsylvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 256 Pa. Super. 611, 389 
A. 2d 682.

No. 78-6268. Sallie  v . North  Carolina  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 587 F. 2d 636.

No. 78-6269. Stuart  v . Gamwe ll . Ct. App. Ga. Cer-
tiorari denied.

No. 78-6273. Will iams  v . Illinois . App. Ct. Ill., 4th 
Dist. Certiorari denied.

No. 78-6274. Sanchez  v . Dalla s  Morning  News  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 584 F. 2d 
388.
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No. 78-6278. Green  v . Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied.

No. 78-6279. Creque  v . Illi nois . Sup. Ct. Ill. Certio-
rari denied. Reported below: 72 Ill. 2d 515, 382 N. E. 2d 793.

No. 78-6285. Harrison  v . India na . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 269 Ind. 677, 382 N. E. 2d 
920.

No. 78-6289. Czornonoh  v . United  States  Secre t  Serv -
ice ; and Czornon oh  v . Stallard  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 78-6339. Goodloe  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-6347. Cacy  v . Unite d State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 588 F. 2d 827.

No. 78-6348. Gordon  v . United  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 592 F. 2d 1215.

No. 78-6355. Alonzo  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 590 F. 2d 332.

No. 78-6364. Smith  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 243.

No. 78-6370. Martin  v . United  States . C. A. 5th Cir. 
Certiorari denied.

No. 78-6373. Davis  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-6377. Jacks on  v . United  States . C. A. 5th dr. 
Certiorari denied. Reported below: 590 F. 2d 121.

No. 78-6389. Powell  v . Farre ll , Controlle r  of  the  
City  and  County  of  San  Francisco , Calif ornia , et  al . 
C. A. 9th Cir. Certiorari before judgment denied.
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No. 78-6390. Left on  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 590 F. 2d 337.

No. 78-6399. Greene  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 590 F. 2d 341.

No. 78-6402. Frick  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 588 F. 2d 531.

No. 78-1018. Figg ins  et  al . v . Hudsp eth . C. A. 4th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 584 F. 2d 1345.

No. 78-1099. Marqu ez , Correc tional  Supe rinten dent  v . 
Bittaker . C. A. 9th Cir. Motion of respondent for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 587 F. 2d 400.

No. 78-1103. Pennsylvania  v . Ritter . Sup. Ct. Pa. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 481 Pa. 177, 
392 A. 2d 305.

No. 78-1098. Herm an  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Mr . Just ice  Brennan  and Mr . Justice  
Marshall  would grant certiorari. Reported below: 589 F. 2d 
1191.

No. 78-1290. Goldstei n  v . City  of  Norfolk . Sup. Ct. 
Va. Certiorari denied. Mr . Justice  Brennan , Mr . Justi ce  
Stewart , and Mr . Just ice  Mars hall  would grant certiorari 
and reverse the conviction.

No. 78-5873. Irving  v . Miss iss ipp i. Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 361 So. 2d 1360.

Mr . Justi ce  Marsh all , with whom Mr . Justice  Brennan  
joins, dissenting.

I adhere to my view that the death penalty is unconstitu-
tional under all circumstances. Furman v. Georgia, 408 U. S.
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238, 314 (1972) (Marshall , J., concurring); Gregg v. Georgia, 
428 U. S. 153, 231 (1976) (Marsh all , J., dissenting). I 
would therefore grant certiorari and vacate the death sentence 
on this basis alone. However, because the Mississippi Su-
preme Court’s ruling on an issue of joint representation ap-
pears inconsistent with this Court’s prior decisions, I believe 
certiorari should be granted on that ground as well.

Petitioner John Irving was indicted in Pontotoc County, 
Miss., on July 7, 1976, for capital murder. Both petitioner 
and a separately indicted accomplice, Keith Givhan, retained 
the same counsel. On November 8, 1976, the day before 
petitioner’s trial, his attorney filed a motion to withdraw be-
cause of a conflict of interest. Counsel did, however, express 
his willingness to continue representing Givhan, whose trial 
was scheduled for the following week. After a hearing, the 
Circuit Court denied the motion and petitioner’s case pro-
ceeded to trial. A jury found petitioner guilty as charged and 
sentenced him to death. The Mississippi Supreme Court 
affirmed. 361 So. 2d. 1360 (1978).

In the affidavit supporting his motion to withdraw, peti-
tioner’s counsel identified several potential sources of conflict. 
Each defendant had given an inculpatory statement implicat-
ing the other. Also, during the period of pretrial incarcera-
tion, each had developed inconsistent theories of defense. 
Finally, plea negotiations with the local district and county 
attorneys had raised the possibility of a bargain in one case but 
not the other. Under those circumstances, counsel averred 
that he could not, based on his “reading of Glasser [v. United 
States, 315 U. S. 60 (1942),] advise either defendant ... as 
to what posture [he] should assume.” Record 53.

In Glasser, this Court stated: “[T]he ‘assistance of counsel’ 
guaranteed by the Sixth Amendment contemplates that such 
assistance be untrammeled and unimpaired by a court order 
requiring that one lawyer shall simultaneously represent con-
flicting interests.” 315 U. S., at 70. Just last Term, in
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Holloway v. Arkansas, 435 U. S. 475 (1978), we reaffirmed 
that principle and noted:

“[S]ince the decision in Glasser, most courts have held 
that an attorney’s request for the appointment of separate 
counsel, based on his representations as an officer of 
the court regarding a conflict of interests, should be 
granted. . . . An ‘attorney representing two defendants 
in a criminal matter is in the best position professionally 
and ethically to determine when a conflict of interest 
exists or will probably develop in the course of a trial.’ 
State v. Davis, [110 Ariz. 29, 31, 514 P. 2d 1025, 1027 
(1973)]. . . . [A]ttorneys are officers of the court, and 
‘ “when they address the judge solemnly upon a matter 
before the court, their declarations are virtually made 
under oath.” ’ State v. Brazile, [226 La. 254, 266, 75 So. 
2d 856, 860-861 (1954)]. (Emphasis deleted.) We find 
these considerations persuasive.” Id., at 485-486 (foot-
notes omitted).

Particularly where, as here, a defendant is on trial for his life, 
an attorney’s judgment as to potential conflicts should carry 
special force.

Notwithstanding Holloway’s clear directive and the nature 
of the sentence imposed, the Mississippi Supreme Court sus-
tained the refusal to permit counsel’s withdrawal. In so 
ruling, the court relied on petitioner and Givhan’s failure to 
testify, and on the absence of any clear indication that counsel 
“would have defended any differently or would have ap-
proached the defense of the case on another basis had he not 
been representing Givhan.” 361 So. 2d, at 1365. Because 
the record did not “reflect any prejudice or harm resulting to 
[petitioner] on account of the alleged conflict of interest,” 
ibid., the court below found no constitutional infirmity.

Yet it was precisely this form of analysis that we rejected 
in Glasser and again in Holloway. Glasser unequivocally 
held that “[t]he right to have the assistance of counsel is too
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fundamental and absolute to allow courts to indulge in nice 
calculations as to the amount of prejudice arising from its 
denial.” 315 U. S., at 76. After quoting this passage with 
approval, the Holloway Court made clear that where joint 
representation occurs over a defendant’s express objection, 
“prejudice is presumed regardless of whether it [is] inde-
pendently shown.” 435 U. S., at 489. For the danger pre-
sented by a conflict of interest arises not simply from what 
an advocate does, which may be evident from the record, but 
from what he “finds himself compelled to refrain from do-
ing,” which may not be so readily apparent. Id., at 490. 
To assess the effect of incompatible interests on all of an 
attorney’s strategies at trial and in plea negotiations would, 
as we concluded in Holloway, be “virtually impossible.” Id., 
at 491.

Here, however, the Mississippi Supreme Court professed 
itself able to accomplish what Holloway explicitly recognized 
as beyond the competence of a reviewing tribunal. On this 
record, I cannot share the court’s confidence that counsel 
would have approached the defense no differently had he 
represented only petitioner. More to the point, I believe 
that such speculation is inappropriate under Holloway and 
unsupportable in a capital case. Surely where a defendant’s 
life is at stake, he is entitled to assistance from an attorney 
whose loyalty is beyond question.

I therefore dissent from the denial of certiorari.

No. 78-6091. Washi ngto n v . Mis si ss ippi . Sup. Ct. 
Miss.; and

No. 78-6253. Finney  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: No. 78-6091, 361 So. 2d 61; 
No. 78-6253, 242 Ga. 582, 250 S. E. 2d 388.

Mr . Justi ce  Brennan  and Mr . Justice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
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Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 77-952. Group  Life  & Health  Insurance  Co. et  al . 

v. Royal  Drug  Co ., Inc ., et  al ., 440 U. S. 205;
No. 77-1163. Friedman  et  al . v . Rogers  et  al ., 440 U. S. 

i;
No. 77-1186. Texas  Optomet ric  Assn ., Inc . v . Rogers  

et  al ., 440 U. S. 1;
No. 77-1337. Nevada  et  al . v . Hall  et  al ., 440 U. S. 410;
No. 78-733. Poe  v . Mitchell , 440 U. S. 908;
No. 78-784. Moreno  v . Unite d  States , 440 U. S. 908;
No. 78-788. Esqui re , Inc . v . Ringer , Regis ter  of  Copy -

right s , 440 U. S. 908;
No. 78-791. Greenblatt  v . United  Stat es , 440 U. S. 909;
No. 78-809. Walton  v . Small  Busi ness  Admini strati on , 

440 U. S. 901;
No. 78-819. Frommhag en  v . United  Stat es , 440 U. S. 

909;
No. 78-871. Shannon  v. Waterhouse  et  al ., Execu tors , 

440 U. S. 911 ;
No. 78-970. Rowlet t  et  al . v . United  Stat es , 440 U. S. 

935;
No. 78-1083. Kornit  v . Board  of  Educati on  of  Plain -

view -Old  Bethpage  School  Distr ict , Plainview , New  
York , 440 U. S. 936;

No. 78-5648. Finnegan  v . Washing ton , 440 U. S. 919;
No. 78-5744. Levy  v . United  Stat es , 440 U. S. 920;
No. 78-5810. Turner  et  al . v . Jones  et  al ., 440 U. S. 

962;
No. 78-5890. Mc Ferran  v . Enlarged  City  School  Dis -

trict  of  Troy , New  York , 440 U. S. 923; and
No. 78-5929. Lorent zen  v . Boston  College , 440 U. S. 

924. Petitions for rehearing denied.
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No. 78-5956. Brown  v . Unite d  Stat es , 440 U. S. 948;
No. 78-5984. Isaacs  et  ux . v . Board  of  Trustees  of  

Temp le  Univers ity  et  al ., 440 U. S. 926;
No. 78-6008. Shaw  v . Caryl , 440 U. S. 938;
No. 78-6032. Oronoz  v . Unite d  State s Dist rict  Court  

for  the  Dis trict  of  Puert o  Rico  et  al ., 440 U. S. 944;
No. 78-6096. Welch  v . Celebrezze , Chief  Just ice , 

Suprem e Court  of  Ohio , 440 U. S. 956; and
No. 78-6103. Miller  v . Hunt  et  al ., 440 U. S. 938. Peti-

tions for rehearing denied.

No. 78-268. Gilles pie et  al . v . Schwart z et  al ., 439 
U. S. 1034;

No. 78-361. Boston  Hosp ital  for  Women  v . Schwartz  
et  al ., 439 U. S. 1034 ;

No. 78-410. Lee -Hy  Paving  Corp , et  al . v . O’Connor , 
Admini str atrix , 439 U. S. 1034; and

No. 78-5499. William s v . Unit ed  States , 439 U. S. 969. 
Motions for leave to file petitions for rehearing denied.

Apri l  23, 1979
Appeals Dismissed

No. 78-1374. Martin  v . Board  of  County  Comm issio n -
ers  of  Lee  County , Florida , et  al . Appeal from Sup. Ct. 
Fla. dismissed for want of substantial federal question. Mr . 
Justice  Brennan  would note probable jurisdiction and set 
case for oral argument. Reported below: 364 So. 2d 449.

No. 78-6060. Elam  v . Virgini a . Appeal from Sup. Ct. 
Va. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied.

Certiorari Granted—Vacated and Remanded
No. 78-97. Sears , Roebuck  & Co. v. Dahm  et  al . C. A. 

7th Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Chrysler Corp. v. 
Brown, ante, p. 281. Reported below: 575 F. 2d 1197.
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No. 78-79. Genera l  Dynam ics  Corp . v . Marshall , Sec -
retary  of  Labor , et  al . C. A. 8th Cir. Certiorari granted, 
judgment vacated, and case remanded for further considera-
tion in light of Chrysler Corp. v. Brown, ante, p. 281. Re-
ported below: 572 F. 2d 1211.

Miscellaneous Orders
No.------- . White  v . Offi ce  of  Perso nnel  Manage -

ment  et  al . C. A. D. C. Cir. Motion for leave to dispense 
with printing petition denied. See Snider v. All State Ad-
ministrators, Inc., 414 U. S. 685 (1974).

No. A-844 (78-1475). Pence  v . Brown , Secretary  of  
Defens e , et  al . C. A. 6th Cir. Application for stay, ad-
dressed to Mr . Justi ce  Brennan  and referred to the Court, 
denied.

No. A-867. Callahan  v . Unite d  State s . C. A. 5th Cir. 
Applications for bond, recall of mandate, transfer of sealed 
envelopes, and disclosure of certain materials, addressed to 
Mr . Just ice  Marshall  and referred to the Court, denied.

No. D-146. In  re  Dis barme nt  of  Teite lbaum . Disbar-
ment entered. [For earlier order herein, see 439 U. S. 975.]

No. D-159. In  re  Disba rment  of  Ratcl iff . Disbarment 
entered. [For earlier order herein, see 440 U. S. 903.]

No. D-162. In  re  Disba rment  of  Turner . It is ordered 
that John Joseph Turner, of Chicago, Ill., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-163. In  re  Disbar ment  of  Reedy . It is ordered 
that James Phillip Reedy, of Chicago, Ill., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.



920 OCTOBER TERM, 1978

April 23, 1979 441 U. S.

No. D-164. In  re  Disbar ment  of  Macurdy . It is ordered 
that Thomas E. Macurdy, of Natrona Heights, Pa., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in this 
Court.

No. D-165. In  re  Dis barme nt  of  Rothbart . It is or-
dered that Norman Shine Rothbart, of Northbrook, Ill., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-166. In  re  Disbar ment  of  Kaufm an . It is or-
dered that Robert Kaufman, of New York, N. Y., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in this 
Court.

No. D-167. In  re  Disbar ment  of  Rei ser . It is ordered 
that Arthur A. Reiser, Jr., of Western Springs, Ill., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in this 
Court.

No. D-168. In  re  Disbar ment  of  Powe ll . It is ordered 
that Paul Lee Powell, of Chicago, Ill., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. 78-605. United  States  et  al . v . Ruthe rfo rd  et  al . 
C. A. 10th Cir. [Certiorari granted, 439 U. S. 1127.] Mo-
tion of Northwest Academy of Preventive Medicine for leave 
to file a brief as amicus curiae granted.
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No. 1, Orig. Wis consi n  et  al . v . Illino is  et  al .;
No. 2, Orig. Michi gan  v . Illi nois  et  al . ; and
No. 3, Orig. New  York  v . Illinoi s  et  al ., 388 U. S. 426. 

It is ordered that Honorable Albert B. Maris, Senior Judge of 
the United States Court of Appeals for the Third Circuit, be 
appointed Special Master in these cases with authority to fix 
the time and conditions for the filing of additional pleadings 
and to direct subsequent proceedings, and with authority to 
summon witnesses, issue subpoenas, and take such evidence as 
may be introduced and such as he may deem necessary to call 
for. The Master is directed to submit such reports as he may 
deem appropriate.

The Master shall be allowed his actual expenses. The al-
lowances to him, the compensation paid to his technical, sten-
ographic and clerical assistants, the cost of printing his report, 
and all other proper expenses shall be charged against and be 
borne by the parties in such proportion as the Court may 
hereafter direct.

It is further ordered that if the position of Special Master 
in these cases becomes vacant during a recess of the Court, 
The  Chief  Justice  shall have authority to make a new desig-
nation which shall have the same effect as if originally made 
by the Court.

The motion for leave to file petition for modification of de-
cree is referred to the Special Master.

No. 78-711. Southe ast ern  Commun ity  College  v . Davis . 
C. A. 4th Cir. [Certiorari granted, 439 U. S. 1065.] Motion 
of the Solicitor General for leave to file a brief as amicus curiae 
granted.

No. 78-752. Baker  v . Mc Collan . C. A. 5th Cir. [Cer-
tiorari granted, 439 U. S. 1114.] Motion of American Civil 
Liberties Union et al. to participate in oral argument as amici 
curiae denied.
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No. 78-6438. Yost  v . Wainw right , Secretary , Depart -
ment  of  Offe nder  Rehabi lit atio n  of  Flori da . Motion for 
leave to file petition for writ of habeas corpus denied.

No. 78-6296. Carlos  v . Unite d  States  et  al . Motion for 
leave to file petition for writ of mandamus denied.

Probable Jurisdiction Postponed
No. 78-1155. Vitek , Correcti onal  Direc tor , et  al . v . 

Jones . Appeal from D. C. Neb. Motion of appellee for 
leave to proceed in forma pauperis granted. Further con-
sideration of question of jurisdiction postponed to hearing of 
case on the merits. Reported below: See 437 F. Supp. 569.

Certiorari Granted
No. 78-1335. Vill age  of  Schaumburg  v . Citizens  for  a  

Better  Enviro nment  et  al . C. A. 7th Cir. Certiorari 
granted. Reported below: 590 F. 2d 220.

Certiorari Denied. (See also No. 78-6060, supra.)
No. 78-1117. Smith  v . United  States . C. A. 6th Cir. 

Certiorari denied. Reported below: 584 F. 2d 759.

No. 78-1191. Cerrella  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 582 F. 2d 974.

No. 78-1211. Tucker  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 586 F. 2d 845.

No. 78-1228. Seidl itz  v . Unite d  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 589 F. 2d 152.

No. 78-1233. Mitchell  v . Mid -Continent  Spring  Com -
pany  of  Kentucky ; and

No. 78-1373. Mid -Contine nt  Spring  Company  of  Ken -
tucky  v. Mitchell . C. A. 6th Cir. Certiorari denied. Re-
ported below: 583 F. 2d 275.

No. 78-1245. Geders  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 585 F. 2d 1303.
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No. 78-1262. Flowers  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1209.

No. 78-1267. Hicks  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 587 F. 2d 252.

No. 78-1272. Noall  v . Unit ed  States  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 587 F. 2d 123.

No. 78-1331. Wein ger  v . Illinoi s . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 63 Ill. App. 3d 
171, 379 N. E. 2d 810.

No. 78-1333. Standa rd  Alliance  Indus tri es , Inc . v . 
Black  Claws on  Co . C. A. 6th Cir. Certiorari denied. Re-
ported below: 587 F. 2d 813.

No. 78-1339. Taylor  v . Nashv il le  Banner  Publi shi ng  
Co. Ct. App. Tenn. Certiorari denied. Reported below: 
573 S. W. 2d 476.

No. 78-1349. Kerner  v . State  Empl oyees ’ Reti rement  
Sys tem  of  Illi nois  et  al . Sup. Ct. Ill. Certiorari denied. 
Reported below: 72 Ill. 2d 507, 382 N. E. 2d 243.

No. 78-1350. Leonard  v . Exxon  Corp , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 581 F. 2d 522.

No. 78-1354. Kluge  v . Superi or  Court  of  California , 
County  of  Los  Angele s . Ct. App. Cal., 2d App. Dist. Cer-
tiorari denied.

No. 78-1360. Fiore  v . County  of  Wes tmo rel and  et  al . 
Pa. Commw. Ct. Certiorari denied. Reported below: 36 
Pa. Commw. 493, 388 A. 2d 1119.

No. 78-1361. Mc Coy  v . Linco ln  Interme diate  Unit  No . 
12. Pa. Commw. Ct. Certiorari denied. Reported below: 
38 Pa. Commw. 29, 391 A. 2d 1119.
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No. 78-1362. Walke r  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 55 Ohio St. 2d 208, 378 N. E. 
2d 1049.

No. 78-1364. Rudolph  v . Wagner  Electric  Corp . C. A. 
8th Cir. Certiorari denied. Reported below: 586 F. 2d 90.

No. 78-1367. Cook  v . Muski ngum  Waters hed  Conse rv -
ancy  Distri ct . C. A. 6th Cir. Certiorari denied. Reported 
below: 573 F. 2d 1310.

No. 78-1371. Buian  v . Baughard  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1222.

No. 78-1395. Zarinsky  v . New  Jersey  et  al . C. A. 3d 
Cir. Certiorari denied.

No. 78-1404. Ball  et  al . v . Carey , Governor  of  New  
York , et  al . App. Div., Sup. Ct. N. Y., 3d Jud. Dept. Cer-
tiorari denied. Reported below: 64 App. Div. 2d 723, 407 
N. Y. S. 2d 76.

No. 78-1425. Cole  et  al . v . Commi ss ioner  of  Internal  
Revenue . C. A. 9th Cir. Certiorari denied. Reported be-
low: 586 F. 2d 747.

No. 78-1448. Benne tt  v . Secreta ry  of  Defense . C. A. 
D. C. Cir. Certiorari denied.

No. 78-1469. Wheel er  Dealers , Inc . v . Rale igh  Indus -
trie s of  America , Inc . C. A. 7th Cir. Certiorari denied. 
Reported below: 590 F. 2d 338.

No. 78-1485. Hanley  et  al . v . Unit ed  States  Dis trict  
Court , Southern  Dis trict  of  Ohio . C. A. 6th Cir. Cer-
tiorari denied.

No. 78-6066. Edmond  v . Bernhardt , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 590 F. 2d 334.
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No. 78-6081. Ladan y  v . Overberg , Correction al  Super -
intendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 586 F. 2d 844.

No. 78-6116. Blanding  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-6165. Lyons  v . Unite d  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 582 F. 2d 1270.

No. 78-6177. John  et  al . v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 587 F. 2d 683.

No. 78-6183. Platel  v . Young , Chief  Judge , U. S. Dis -
trict  Court . C. A. 5th Cir. Certiorari denied. Reported 
below: 588 F. 2d 1355.

No. 78-6295. Natson  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 242 Ga. 618, 250 S. E. 2d 420.

No. 78-6297. Holse y  v . Mandel . C. A. 4th Cir. Certio-
rari denied. Reported below: 588 F. 2d 1348.

No. 78-6305. Coffey  v . North  Carol ina . C. A. 4th Cir. 
Certiorari denied. Reported below: 586 F. 2d 837.

No. 78-6306. Huling  v . Ohio . Ct. App. Ohio, Summit 
County. Certiorari denied.

No. 78-6307. Mille r  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 85 Cal. App. 
3d 194, 149 Cal. Rptr. 204.

No. 78-6309. Queen  et  al . v . Leeke , Corre ction s  Com -
mis sio ner , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 584 F. 2d 977.

No. 78-6311. Green  v . White , Traini ng  Center  Super -
inten dent . C. A. 8th Cir. Certiorari denied. Reported be-
low: 589 F. 2d 378.
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No. 78-6312. Ladd  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied. Reported below: 56 Ohio St. 2d 197, 383 N. E. 2d 
579.

No. 78-6313. Bracey  v . Heeringa  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 588 F. 2d 838.

No. 78-6314. Morri s  v . Jago , Correction al  Superi ntend -
ent . C. A. 6th Cir. Certiorari denied. Reported below: 
590 F. 2d 335.

No. 78-6316. Gibs on  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 359 So. 2d 147.

No. 78-6323. Jacobs  v . Oregon . Ct. App. Ore. Certio-
rari denied. Reported below: 34 Ore. App. 755, 579 P. 2d 
881.

No. 78-6324. Lightner  v . Ohio . Ct. App. Ohio, Cuya-
hoga County. Certiorari denied.

No. 78-6327. Green  v . Mis sour i et  al . C. A. 8th Cir. 
Certiorari denied.

No. 78-6328. Bundy  v . Utah . Sup. Ct. Utah. Certio-
rari denied. Reported below: 589 P. 2d 760.

No. 78-6331. Musto  v . Engle , Correction al  Superi n -
tende nt . C. A. 6th Cir. Certiorari denied. Reported be-
low: 590 F. 2d 335.

No. 78-6332. Edwa rds  v . City  of  Seattle  et  al . Sup. 
Ct. Wash. Certiorari denied.

No. 78-6334. Sarnescky  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 78-6382. Dow v. Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 591 F. 2d 101.
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No. 78-6392. Regelin  v . Unit ed  State s . C. A. 9th Cir. 
Certiorari denied.

No. 78-6398. Davis  v . Sedgwic k  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 590 F. 2d 341.

No. 78-6400. Martino  v . United  State s . C. A. 2d Cir. 
Certiorari denied.

No. 78-6401. Baca  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 78-6403. Braden  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied.

No. 78-6410. Hudson  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1345.

No. 78-6426. Weinr ich  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 586 F. 2d 481.

No. 78-707. Atkins  v . Louisi ana . Sup. Ct. La. Certio-
rari denied, it appearing that the judgment below rests on in-
dependent and adequate state grounds. Reported below: 360 
So. 2d 1341.

No. 78-793. DiLeo  v . Board  of  Regents  of  the  Unive r -
sit y  of  Colorado  et  al . Sup. Ct. Colo. Certiorari denied. 
Mr . Just ice  Brennan , Mr . Justi ce  White , and Mr . Justice  
Marsh all  would grant certiorari. Reported below: 196 
Colo. 216, 590 P. 2d 486.

No. 78-961. Gambino  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Mr . Justi ce  Brennan , Mr . Just ice  Stew art , 
and Mr . Justi ce  Marsh all  would grant certiorari and reverse 
the conviction. Reported below: 362 So. 2d 1107.

No. 78-1247. Imperi al  Distribu tors , Inc ., et  al . v . Pet -
tine , U. S. Dis trict  Judge . C. A. 1st Cir. Certiorari denied. 
Mr . Justi ce  Brenn an , Mr . Justi ce  Stew art , and Mr . Justice  
Marshall  would grant certiorari and reverse the judgment.
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No. 78-6439. Hampt on  v . United  State s . C. A. 6th 
Cir. Certiorari denied.

No. 78-6086. Pendlet on  v . Flori da . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Mr . Justi ce  Brennan  and 
Mr . Justice  Blackm un  would grant certiorari. Reported 
below: 363 So. 2d 885.

Rehearing Denied
No. 77-1255. Anders , Solici tor  of  Richla nd  County  v . 

Floyd , 440 U. S. 445; and
No. 78-956. Coven  v . Securit ies  and  Exchange  Com -

mis sion , 440 U. S. 950. Petitions for rehearing denied.

No. 78-5645. Gautam  v . Firs t  National  City  Bank , 440 
U. S. 919. Motion for leave to file petition for rehearing 
denied.

Apri l  25, 1979
Miscellaneous Order

No. A-887. Louis ville  & Nashv il le  Railroad  Co . v . Sul -
livan , Administr ator , Federal  Railroad  Admini strati on , 
et  al . The document captioned “Application for an order 
continuing the injunction granted by a panel of the United 
States Court of Appeals for the District of Columbia Circuit 
but vacated by that Court en banc, pending the timely filing 
of a petition for writ of certiorari and its consideration by this 
Court” was presented to The  Chief  Justi ce  and by him re-
ferred to the Court. Treating the papers as an application 
for a stay, pending the timely filing and disposition of a peti-
tion for a writ of certiorari, the application is denied. Mr . 
Justi ce  Stevens  would grant the stay.

Apri l  30, 1979
Appeals Dismissed

No. 78-1433. Chubb  v . Penns ylva nia . Appeal from 
Super. Ct. Pa. dismissed for want of substantial federal ques-
tion. Reported below: 261 Pa. Super. 402, 395 A. 2d 964.
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No. 78-5989. Muse  v . Louisi ana . Appeal from Sup. Ct. 
La. dismissed for want of substantial federal question. Re-
ported below: 363 So. 2d 462.

No. 78-6358. Crane  et  ux . v . Carroll  County  Depa rt -
ment  of  Family  and  Children  Servi ces . Appeal from Sup. 
Ct. Ga. dismissed for want of substantial federal question. 
Reported below: 242 Ga. 737, 251 S. E. 2d 299.

Certiorari Granted—Vacated and Remanded. (See also 
No. 77-5992, ante, p. 418; and No. 78-5885, ante, p. 
468.)

No. 78-582. North  Carolina  v . Connl ey . Sup. Ct. 
N. C. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of North 
Carolina v. Butler, ante, p. 369. Reported below: 295 N. C. 
327, 245 S. E. 2d 663.

No. 78-1051. United  States  v . Finazz o  et  al . C. A. 6th 
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Dalia v. United 
States, ante, p. 238. Reported below: 583 F. 2d 837.

Certiorari Granted—Reversed. (See No. 78-1223, ante, p.
463.)

Miscellaneous Orders*
No. D-139. In  re  Disbar ment  of  Wandel . Disbarment 

entered. [For earlier order herein, see 439 U. S. 906.]

*For the Court’s orders prescribing amendments to the Federal Rules 
of Appellate Procedure, see post, p. 971; amendments to the Rules of 
Criminal Procedure for the United States District Courts, see post, p. 987; 
amendments to the Rules Governing Proceedings in the United States 
District Courts under 28 U. S. C. §§ 2254 and 2255, see post, p. 1003; and 
an amendment to the Federal Rules of Evidence, see post, p. 1007.



930 OCTOBER TERM, 1978

April 30, 1979 441 U.S.

No. 77-1465. Direc tor , Offi ce  of  Workers ' Compe nsa -
tion  Programs , U. S. Depar tment  of  Labor  v . Rasmus sen  
et  al .; and

No. 77-1491. Geo  Control , Inc ., et  al . v . Rasmu sse n  
et  al ., 440 U. S. 29. Motion of respondents for clarification 
of order denying motion for award of attorney’s fees, entered 
April 2, 1979 [440 U. S. 978], denied. Mr . Justi ce  Powell  
took no part in the consideration or decision of this motion.

No. 77-1645. Tran sa meri ca  Mortgage  Advis ors , Inc . 
(TAMA), et  al . v. Lewi s . C. A. 9th Cir. [Certiorari 
granted, 439 U. S. 952];

No. 77-1844. City  of  Mobile , Alabam a , et  al . v . Bolden  
et  al . C. A. 5th Cir. [Probable jurisdiction noted, 439 U. S. 
815];

No. 78-357. Willi ams  et  al . v . Brown  et  al . C. A. 5th 
Cir. [Probable jurisdiction noted, 439 U. S. 925];

No. 78-425. P. C. Pfei ff er  Co ., Inc ., et  al . v . Ford  et  al . 
C. A. 5th Cir. [Certiorari granted, 439 U. S. 978];

No. 78-5420. Payto n  v . New  York ; and
No. 78-5421. Riddick  v . New  York . Ct. App. N. Y. 

[Probable jurisdiction noted, 439 U. S. 1044.] These cases 
are restored to the calendar for reargument.

No. 78-1006. Brown , Secre tary  of  Defens e , et  al . v . 
Gline s . C. A. 9th Cir. [Certiorari granted, 440 U. S. 957.] 
Motion of respondent for appointment of counsel granted, and 
it is ordered that David Michael Cobin, Esquire, of St. Paul, 
Minn., be appointed to serve as counsel for respondent in this 
case.

No. 78-6359. Green  v . Ralston , U. S. Magis trate , et  al . 
Motion for leave to file petition for writ of mandamus denied.

Certiorari Denied
No. 78-385. Volpe  et  al . v . United  Stat es . C. A. 2d 

Cir. Certiorari denied. Reported below: 578 F. 2d 1372.
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No. 78-1127. Brad for d  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 588 F. 2d 1235.

No. 78-1179. Grant  et  al . v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 582 F. 2d 1272.

No. 78-1206. Lats haw  v . Penns ylva nia . Sup. Ct. Pa. 
Certiorari denied. Reported below: 481 Pa. 298, 392 A. 2d 
1301.

No. 78-1213. Paris  v . Cooper  et  al . Dist. Ct. App. Fla., 
1st Dist. Certiorari denied. Reported below: 352 So. 2d 534.

No. 78-1221. Daniels  v . Kieser . C. A. 7th Cir. Certio-
rari denied. Reported below: 586 F. 2d 64.

No. 78-1222. West ern  Communicati ons , Inc . v . Federal  
Communicati ons  Commis sion  et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 191 U. S. App. D. C. 71, 
589 F. 2d 594.

No. 78-1275. Rinn  et  al . v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 586 F. 2d 113.

No. 78-1278. John  v . Government  of  the  Virgin  Is -
lands . C. A. 3d Cir. Certiorari denied. Reported below: 
588 F. 2d 820.

No. 78-1284. Bub  Davis  Packing  Co ., Inc . v . United  
Stat es . C. A. 5th Cir. Certiorari denied. Reported below: 
584 F. 2d 116.

No. 78-1288. Higg ins  et  al . v . Marshall , Secretar y  of  
Labor , et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 190 U. S. App. D. C. 54, 584 F. 2d 1035.

No. 78-1308. Florida  Departm ent  of  Health  and  Re -
habili tative  Servic es  v . Calif ano , Secreta ry  of  Health , 
Education , and  Welf are , et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 585 F. 2d 150.
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No. 78-1337. Gili bert o , Judge , et  al . v . Compagni e  Na -
tionale  Air  France  et  al . Sup. Ct. Ill. Certiorari denied. 
Reported below: 74 Ill. 2d 90, 383 N. E. 2d 977.

No. 78-1358. Frazie r  v . Kapla n , Judge , et  al . Dist. Ct. 
App. Fla., 4th Dist. Certiorari denied. Reported below: 359 
So. 2d 1237.

No. 78-1368. Consoli dated  Carriers  Corp , et  al . v . 
Cloak  Dress  Drivers  & Helpe rs  Union  Local  102, Inter -
national  Ladies ’ Garmen t  Workers ’ Union . C. A. 2d Cir. 
Certiorari denied. Reported below: 594 F. 2d 851.

No. 78-1370. Califor nia  & Haw aiian  Sugar  Co . et  al . 
v. Calif ornia  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 588 F. 2d 1270.

No. 78—1376. Dresser  Indus tri es , Inc . v . Communit y  
Televi sion  Servi ces , Inc . C, A. 8th Cir. Certiorari denied. 
Reported below: 586 F. 2d 637.

No. 78-1381. Miam i Copper  Company  Divisi on , Tennes -
see  Corp . v . Tax  Commis si on  of  Arizona . Ct. App. Ariz. 
Certiorari denied. Reported below: 121 Ariz. 150, 589 P. 
2d 24.

No. 78-1385. Lebowitz  v . Florida . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 343 So. 2d 666.

No. 78-1392. Harrington  v . Vandalia -Butler  Board  of  
Education . C. A. 6th Cir. Certiorari denied. Reported 
below: 585 F. 2d 192.

No. 78-1427. Ross et  al . v . Swar tzberg  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 590 F. 2d 337.

No. 78-1437. Gotte sm an  et  al . v . General  Motors  Corp , 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
573 F. 2d 1290.
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No. 78-1456. Baker  et  al . v . Elcona  Homes  Corp , et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 588 F. 
2d 551.

No. 78-1473. Packard  v . City  of  Valle jo . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 78-5552. Patman  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 557 F. 2d 1181.

No. 78-6007. Stew art  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 585 F. 2d 799.

No. 78-6090. Kincai d  v . Commi ssi oner  of  Finance  and  
Control  of  Connecticut  et  al . App. Sess., Super. Ct. Conn. 
Certiorari denied.

No. 78-6181. Prenzle r  v . Unite d  Stat es  Distr ict  Court  
for  the  Dist rict  of  Arizo na  (Kleinman  et  al ., Real  
Parties  in  Inter est ) . C. A. 9th Cir. Certiorari denied.

No. 78-6197. Soblotn ey  v. United  State s . C. A. 4th 
Cir. Certiorari denied.

No. 78-6214. Mason  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 588 F. 2d 824.

No. 78-6216. Faris  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 591 F. 2d 1337.

No. 78-6221. Gallagher  v . Unite d Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 591 F. 2d 1337.

No. 78-6226. Mc Gowa n  v . Unit ed  States ; and
No. 78-6227. Swi derski  v . Unite d  State s . C. A. D. C. 

Cir. Certiorari denied. Reported below: 193 U. S. App. 
D. C. 92, 593 F. 2d 1246.

No. 78-6244. Gandolfo  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 577 F. 2d 955.
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No. 78-6250. Crawf ord  v . Jackson , Correcti ons  Dire c -
tor , et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 191 U. S. App. D. C. 170, 589 F. 2d 693.

No. 78-6256. Shepard  v . Ohio . Ct. App. Ohio, Cham-
paign County. Certiorari denied.

No. 78-6258. Waldron  v . Unite d  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 590 F. 2d 33.

No. 78-6301. Clev ela nd  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 78-6318. Aponte  v . Secreta ry  of  Health , Educa -
tion , and  Welf are . C. A. 1st Cir. Certiorari denied. Re-
ported below: 588 F. 2d 818.

No. 78—6325. Phelps  v . Commis si oner  of  Correction  
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
580 F. 2d 1049.

No. 78-6326. Phelp s  v . Maryland  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 580 F. 2d 1049.

No. 78-6338. Posada  v . Clanon , Medical  Facili ty  Super -
inte ndent . C. A. 9th Cir. Certiorari denied.

No. 78-6341. Abram  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 353 So. 2d 1019.

No. 78-6342. Miles  v . Bordenkirc her , Penit enti ary  
Superi ntendent , et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 590 F. 2d 335.

No. 78-6343. Vaugh n  v . Oregon  ex  rel . Juveni le  De -
partm ent  of  Multnomah  County . Ct. App. Ore. Cer-
tiorari denied.

No. 78-6344. Dolen  v . Televis ion  Stati on  TV 12 et  al . 
C. A. 1st Cir. Certiorari denied.
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No. 78-6346. Pleas ant  v . Washingt on . Ct. App. Wash. 
Certiorari denied. Reported below: 21 Wash. App. 177, 583 
P. 2d 680.

No. 78-6353. Cyrus  v . Indiana . Sup. Ct. Ind. Certio-
rari denied. Reported below: 269 Ind. 461, 381 N. E. 2d 472.

No. 78-6360. Green  v . Missou ri  Board  of  Probati on  and  
Parole . C. A. 8th Cir. Certiorari denied.

No. 78-6361. Cloudy  v . Suprem e Court  of  Indiana . 
C. A. 7th Cir. Certiorari denied. Reported below: 594 F. 2d 
867.

No. 78-6363. Hightowe r  v . Jago , Correcti onal  Super -
intendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 590 F. 2d 334.

No. 78-6365. Mc Milli an  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 574 S. W. 2d 777.

No. 78-6366. Cloudy  v . Court  of  Appeals  of  Indiana . 
C. A. 7th Cir. Certiorari denied. Reported below: 594 F. 2d 
867.

No. 78-6372. Gingras  v . Mason  et  al . C. A. 1st Cir. 
Certiorari denied.

No. 78-6404. Goodwyn  v . De Luca , U. S. Attorney , et  al . 
C. A. 3d Cir. Certiorari denied.

No. 78-6408. Carter  v . Rober ts on . C. A. 5th Cir. Cer-
tiorari denied.

No. 78-6419. Vaughn  v . North  Carol ina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 296 N. C. 167, 250 
S. E. 2d 210.
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No. 78-6425. Gordon  v . United  Stat es . C. A. 1st Cir. 
Certiorari denied.

No. 78-6441. Benns  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 594 F. 2d 859.

No. 78-6448. Voorhees  v . United  States . C. A. 8th Cir.
Certiorari denied. Reported below: 593 F. 2d 346.

No. 78-6460. Harvey  v . Unite d  State s . Ct. App. D. C.
Certiorari denied. Reported below: 395 A. 2d 92.

No. 78-6464. Mc Call  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 592 F. 2d 1066.

No. 78-6465. Thornton  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 590 F. 2d 1359.

No. 78-6467. Luddington  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 589 F. 2d 236.

No. 78-6471. Moreno  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 588 F. 2d 490.

No. 78-6472. DiSilv est ro  v . Vete rans ’ Administrat ion . 
C. A. 2d Cir. Certiorari denied.

No. 78-6473. Robin son  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 588 F. 2d 1030.

No. 78-6476. Wilson  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1215.

No. 78-6477. Heredi a -Naranjo  v . United  State s . C. A. 
9th Cir. Certiorari denied.

No. 78-6484. Morr iso n  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1215.
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No. 78-6485. Marcantoni  et  ux . v . Unit ed  Stat es . 
C. A. 5th Cir. Certiorari denied. Reported below: 590 F. 
2d 1324.

No. 78-6163. Washington  v . Flori da . Sup. Ct. Fla. 
Certiorari denied. Reported below: 362 So. 2d 658.

Mr . Justi ce  Brennan  and Mr . Justi ce  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.

Rehearing Denied
No. 76-6853. Randle  et  al . v . Beal , Secretary , Depart -

ment  of  Publi c Welfare  of  Penns ylva nia , et  al ., 440 
U. S. 957;

No. 78-1209. Richardson  et  al . v . United  States , 440 
U. S. 947; and

No. 78-6154. Loval lo  v . Veteran s ’ Adminis tration  
et  al ., 440 U. S. 966. Petitions for rehearing denied.

No. 78-6035. Hernandez  v . Unite d Stat es  Dis trict  
Court  for  the  Weste rn  Dist rict  of  Texas , 440 U. S. 973; 
and

No. 78-6048. Spenkeli nk  v . Wainwri ght , Secretary , 
Department  of  Off ender  Rehabi lit atio n  of  Florida , 440 
U. S. 976. Petitions, for rehearing denied. Mr . Justi ce  
Powell  took no part in the consideration or decision of these 
petitions.

May  1, 1979

Dismissal Under Rule 60
No. 78-1122. Grand  Lodge  of  the  Internatio nal  Ass o -

ciation  of  Machi nis ts  & Aerosp ace  Workers  v . Benda  
et  al . Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 584 F. 2d 308.
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May  7, 1979

Dismissal Under Rule 60
No. 78-6167. Bayless  v . Estelle , Corre ction s  Director . 

C. A. 5th Cir. Certiorari dismissed under this Court’s Rule 
60. Reported below: 583 F. 2d 730.

May  14, 1979
Affirmed on Appeal

No. 78-1166. Church  of  Scientol ogy  of  Calif ornia  
et  al . v. Blument hal , Secretary  of  the  Treas ury , et  al . 
Affirmed on appeal from D. C. C. D. Cal. Mr . Justice  
Blackmun  and Mr . Just ice  Stevens  would note probable 
jurisdiction and set case for oral argument. Reported below: 
460 F. Supp. 56.

No. 78-1393. Cherry  v . Secretary  of  the  Treasury . 
Affirmed on appeal from D. C. S. D. N. Y. Reported below: 
460 F. Supp. 606.

Appeals Dismissed
No. 78-895. Satterfiel d  v . Sunny  Day  Resources , Inc . 

Sup. Ct. Wyo. Appeal dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
581 P. 2d 1386.

No. 78-1219. Morri ll  v . Janklow , Governor  of  South  
Dakota . Appeal from Sup. Ct. S. D. dismissed for want of 
substantial federal question. Mr . Justi ce  Brennan , Mr . 
Just ice  White , and Mr . Justice  Blackmu n would note 
probable jurisdiction and set case for oral argument. Re-
ported below:---- S. D.----- , 271 N. W. 2d 356.

No. 78-1417. Hanse n  v . Minnesota  State  Board  of  Bar  
Examin ers  et  al . Appeal from Sup. Ct. Minn, dismissed for 
want of substantial federal question. Reported below: 275 
N. W. 2d 790.
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No. 78-1508. Rudder  et  al . v . Wise  County  Housing  
and  Redevel opme nt  Authority . Appeal from Sup. Ct. Va. 
dismissed for want of substantial federal question. Reported 
below: 219 Va. 592, 249 S. E. 2d 177.

No. 78-1401. City  of  Miam i v . St . Joe  Paper  Co. et  al . 
Appeal from Sup. Ct. Fla. dismissed for want of substantial 
federal question. Reported below: 364 So. 2d 439.

No. 78-1405. Thies  v . Join t  Bar  Ass ociation  Griev ance  
Commi tte e for  the  Second  and  Elevent h  Judicial  Dis -
tricts . Appeal from Ct. App. N. Y. Motion of New York 
County Lawyers Assn, for leave to file a brief as amicus curiae 
granted. Appeal dismissed for want of substantial federal 
question. Mr . Just ice  Brennan  and Mr . Justi ce  Powe ll  
would note probable jurisdiction and set case for oral argu-
ment. Reported below: 45 N. Y. 2d 865 and 924, 382 N. E. 
2d 1351.

No. 78-5441. Robinson , a  minor , by  Coe  v . Kolstad  
et  al . Appeal from Sup. Ct. Wis. dismissed for want of sub-
stantial federal question. Mr . Justic e Brenn an , Mr . Jus -
tice  White , and Mr . Justi ce  Stevens  would note probable 
jurisdiction and set case for oral argument. Reported below: 
84 Wis. 2d 579, 267 N. W. 2d 886.

Certiorari Granted—Vacated and Remanded
No. 78-1194. Reeves , Inc . v . Kelley  et  al . C. A. 8th 

Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Hughes v. Okla-
homa, ante, p. 322. Reported below: 586 F. 2d 1230.

No. 78-1375. Unit ed  Stat es  v . Santora . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Dalia v. United 
States, ante, p. 238. Reported below: 583 F. 2d 453.
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Miscellaneous Orders
No. A-929. Frazier  v . Barbera . Munic. Ct., Pasadena 

Jud. Dist., Cal. Application for stay, addressed to Mr . Jus -
tice  Marshall  and referred to the Court, denied.

No. A-955. Olson  et  al . v . United  States . C. A. 5th 
Cir. Application for stay, addressed to Mr . Justi ce  Bren -
nan  and referred to the Court, denied.

No. D-160. In  re  Disb arment  of  Fodiman . Aaron R. 
Fodiman of Arlington, Va., having requested to resign as a 
member of the Bar of this Court, it is ordered that his name 
be stricken from the roll of attorneys admitted to practice be-
fore the Bar of this Court. The rule to show cause, hereto-
fore issued on February 26, 1979 [440 U. S. 932], is hereby 
discharged.

No. D-161. In  re  Disb arment  of  Bong  Hyun  Kim . 
Bong Hyun Kim, of Chicago, Ill., having requested to resign 
as a member of the Bar of this Court, it is ordered that his 
name be stricken from the roll of attorneys admitted to prac-
tice before the Bar of this Court. The rule to show cause, 
heretofore issued on February 26, 1979 [440 U. S. 933], is 
hereby discharged.

No. D-168. In  re  Disbar ment  of  Powel l . Paul Lee 
Powell, of Chicago, Ill., having requested to resign as a mem-
ber of the Bar of this Court, it is ordered that his name be 
stricken from the roll of attorneys admitted to practice before 
the Bar of this Court. The rule to show cause, heretofore is-
sued on April 23, 1979 [ante, p. 920], is hereby discharged.

No. 77-1546. Staffor d , U. S. Attorney , et  al . v . Briggs  
et  al . C. A. D. C. Cir. [Certiorari granted, 439 U. S. 1113]; 
and

No. 78-303. Colby , Director , Centra l  Intelligen ce  
Agency , et  al . v . Driv er  et  al . C. A. 1st Cir. [Certiorari 
granted, 439 U. S. 1113.] Cases are restored to calendar for 
reargument. Mr . Justi ce  Marsh all  dissents. Mr . Justice  
White  took no part in the consideration or decision of these 
orders.
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No. 78-6543. Pavao  v . Anderson , Warden . Motion for 
leave to file petition for writ of habeas corpus denied.

No. 81, Orig. Kentucky  v . Indiana  et  al . It is ordered 
that the Honorable Robert Van Pelt, Senior Judge of the 
United States District Court for the District of Nebraska, be 
appointed Special Master in this case with authority to fix the 
time and conditions for the filing of additional pleadings and 
to direct subsequent proceedings, and with authority to sum-
mon witnesses, issue subpoenas, and take such evidence as 
may be introduced and such as he may deem necessary to call 
for. The Master is directed to submit such reports as he may 
deem appropriate.

The Master shall be allowed his actual expenses. The al-
lowances to him, the compensation paid to his technical, sten-
ographic and clerical assistants, the cost of printing his re-
port, and all other proper expenses shall be charged against 
and be borne by the parties in such proportion as the Court 
may hereafter direct.

It is further ordered that if the position of the Special 
Master in this case becomes vacant during a recess of the 
Court, The  Chief  Justi ce  shall have authority to make a new 
designation which shall have the same effect as if originally 
made by the Court.

The motion of Public Service Company of Indiana, Inc., for 
leave to intervene is referred to the Special Master. [For 
earlier order herein, see 440 U. S. 902.]

Probable Jurisdiction Noted
No. 78-1201. Mobil  Oil  Corp . v . Commiss ioner  of  Taxes  

of  Vermont . Appeal from Sup. Ct. Vt. Motions of Com-
mittee on State Taxation of the Council of State Chambers of 
Commerce and National Association of Manufacturers for 
leave to file briefs as amici curiae granted. Probable jurisdic-
tion noted. Mr . Just ice  Stewart  took no part in the con-
sideration or decision of this appeal. Reported below: 136 
Vt. 545, 394 A. 2d 1147.
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Certiorari Granted
No. 78-1175. Hatzlachh  Suppl y Co ., Inc . v . Unite d  

State s . Ct. Cl. Certiorari granted. Reported below: 217 
Ct. Cl. 423, 579 F. 2d 617.

No. 78-1202. Chiarell a  v . United  States . C. A. 2d Cir. 
Certiorari granted. Reported below: 588 F. 2d 1358.

No. 78-1248. GTE Sylvania , Inc ., et  al . v . Consumers  
Union  of  the  United  Stat es , Inc ., et  al . C. A. D. C. Cir. 
Certiorari granted. Reported below: 192 U. S. App. D. C. 93, 
590 F. 2d 1209.

No. 78-1327. Boeing  Co . v . Van  Gemert  et  al . C. A. 2d 
Cir. Certiorari granted. Reported below: 590 F. 2d 433.

No. 78-1418. Bloomer  v . Liberty  Mutual  Insurance  Co . 
C. A. 2d Cir. Certiorari granted. Reported below: 586 F. 2d 
908.

No. 78-1455. United  States  v . Gill ock . C. A. 6th Cir. 
Certiorari granted. Reported below: 587 F. 2d 284.

No. 78-1501. Mc Lain  et  al . v . Real  Estate  Board  of  
New  Orleans , Inc ., et  al . C. A. 5th Cir. Certiorari granted. 
Reported below: 583 F. 2d 1315.

No. 78-1118. Forsham  et  al . v . Calif ano , Secretary  of  
Health , Education , and  Welf are , et  al . C. A. D. C. Cir. 
Certiorari granted, and case set for oral argument in tandem 
with No. 78-1088, Kissinger n . Reporters Committee for Free-
dom of the Press, and No. 78-1217, Reporters Committee for 
Freedom of the Press v. Kissinger [certiorari granted, ante, 
p. 904]. Reported below: 190 U. S. App. D. C. 231, 587 
F. 2d 1128.

No. 78-1453. United  States  et  al . v . Euge . C. A. 8th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 587 F. 2d 
25.
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Certiorari Denied. (See also No. 78-895, supra.)
No. 78-765. Michigan  v . Conner . Ct. App. Mich. Cer-

tiorari denied.

No. 78-861. Glas scock  v . Tenne ss ee . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: 570 S. W. 2d 354.

No. 78-1111. SlELAFF ET AL. V. DREW ET AL. C. A. 7th 
Cir. Certiorari denied. Reported below: 588 F. 2d 838.

No. 78-1176. Exxon  Corp , et  al . v . Federal  Trade  Com -
mis sio n  et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 191 U. S. App. D. C. 59, 589 F. 2d 582.

No. 78-1184. Botel er  v . Miss iss ipp i . Sup. Ct. Miss. 
Certiorari denied. Reported below: 363 So. 2d 279.

No. 78-1226. Otterb ein  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 588 F. 2d 1352.

No. 78-1239. Safir  v . Blackw ell , Assis tant  Secre tary  
of  Comm erce , et  al . • and

No. 78-1311. Safir  v . Ameri can  Export  Lines , Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
579 F. 2d 742.

No. 78-1258. Schlanger  v . United  States  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 586 F. 2d 667.

No. 78-1259. Shreeves  v . United  State s . Ct. App. D. C. 
Certiorari denied. Reported below: 395 A. 2d 774.

No. 78-1265. Villanueva  v . Immi gration  and  Naturali -
zation  Service . C. A. 3d Cir. Certiorari denied. Reported 
below: 588 F. 2d 825.

No. 78-1287. Americ an  Marit im e  Assn . v . Blumenthal , 
Secretary  of  the  Treasury , et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 192 U. S. App. D. C. 40, 
590 F. 2d 1156.



944 OCTOBER TERM, 1978

May 14, 1979 441 U.S.

No. 78-1295. Botero  et  al . v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 589 F. 2d 430.

No. 78-1296. Giacal one  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 588 F. 2d 1158.

No. 78-1299. 91.90 Acres  of  Lands , si tuate  in  Monroe  
County , Miss ouri  v . United  State s . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 586 F. 2d 79.

No. 78-1302. Wall  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 590 F. 2d 245.

No. 78-1306. Eastern  Photographic  Laborat orie s , Inc ., 
et  al . v. Braunstein . C. A. 2d Cir. Certiorari denied. 
Reported below: 600 F. 2d 335.

No. 78-1324. Jackson  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-1329. United  State s  v . Navaj o  Tribe  et  al . Ct. 
Cl. Certiorari denied. Reported below: 218 Ct. Cl. 11, 586 
F. 2d 192.

No. 78-1345. Ryan  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 594 F. 2d 853.

No. 78-1356. Macomb  Concret e  Corp . v . Earl  Dubey  & 
Sons , Inc ., et  al . Ct. App. Mich. Certiorari denied. Re-
ported below: 81 Mich. App. 662, 266 N. W. 2d 152.

No. 78-1359. Gundu y  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 598 F. 2d 610.

No. 78-1394. Profes si onal  Air  Traffic  Contr oll ers  
Organization  v . Air  Transport  Associati on  of  Ameri ca . 
C. A. 2d Cir. Certiorari denied. Reported below: 594 F. 2d 
851.

No. 78-1408. Proce ll  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 365 So. 2d 484.
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No. 78-1409. Will iams  v . Port  Authorit y  of  New  York  
and  New  Jers ey  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 584 F. 2d 974.

No. 78-1410. Heldon  v . Penns ylva nia . Sup. Ct. Pa. 
Certiorari denied.

No. 78-1413. Sims , dba  Bicen tenni al  Shop  v . KIRO, 
Inc . Ct. App. Wash. Certiorari denied. Reported below: 
20 Wash. App. 229, 580 P. 2d 642.

No. 78-1419. Brocket t , Pros ecut ing  Attor ney  of  Spo -
kane  County  v . Spok ane  Arcades , Inc ., et  al . C. A. 9th 
Cir. Certiorari denied.

No. 78-1434. Wilson  v . Ohio . Ct. App. Ohio, Franklin 
County. Certiorari denied.

No. 78-1439. Cohn  et  al . v . City  of  Norwalk  Planning  
and  Zoning  Commis sion  et  al . Super. Ct. Conn., Fair- 
field County. Certiorari denied.

No. 78-1443. Strous e  et  al . v . Winter . Sup. Ct. Okla. 
Certiorari denied. Reported below: 589 P. 2d 217.

No. 78-1446. Barne s v . Chesape ake  & Ohio  Rail wa y  
Co. Sup. Ct. Ky. Certiorari denied. Reported below: 593 
S. W. 2d 510.

No. 78-1447. Strain  et  al . v . Turne r  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 588 F. 2d 829.

No. 78-1450. Dale y v . New  Jersey . Super. Ct. N. J. 
Certiorari denied.

No. 78-1458. Patrolm en ’s Benevolent  Ass ocia tion  of  
the  City  of  New  York , Inc . v . City  of  New  York . App. 
Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Re-
ported below: 64 App. Div. 2d 1038, 407 N. Y. S. 2d 771.
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No. 78-1459. Feel ings  v . Le Fevre , Correcti onal  Super -
inte ndent . C. A. 2d Cir. Certiorari denied. Reported be-
low: 594 F. 2d 851.

No. 78-1460. Apple  Theat re , Inc . v . City  of  Seatt le . 
Sup. Ct. Wash. Certiorari denied. Reported below: 90 
Wash. 2d 709, 585 P. 2d 1153.

No. 78-1471. Little  v . United  State s .; and
No. 78-6423. Rober tson  v . Unit ed  State s . C. A. 8th 

Cir. Certiorari denied. Reported below: 588 F. 2d 575.

No. 78-1476. Lynch  v . Indiana  State  Univers ity  Board  
of  Trustees . Ct. App. Ind. Certiorari denied. Reported 
below: — Ind. App.---- , 378 N. E. 2d 900.

No. 78-1490. Graham  et  al . v . Bucks  County  Board  of  
Asses sment  Appeals . Sup. Ct. Pa. Certiorari denied.

No. 78-1497. Heavrin  v . Kentucky  Bar  Assn . Sup. Ct. 
Ky. Certiorari denied. Reported below: 573 S. W. 2d 916.

No. 78-1503. Social ist  Workers  Party  et  al . v . Eu , Sec -
retar y  of  State  of  Calif ornia . C. A. 9th Cir. Certiorari 
denied. Reported below: 591 F. 2d 1252.

No. 78-1517. Hathorn , Mayor  of  Louisvil le , et  al . v . 
Lovorn  et  al . Sup. Ct. Miss. Certiorari denied. Reported 
below: 365 So. 2d 947.

No. 78-1525. Nowli n v . City  of  Pearl , Miss iss ipp i . 
Sup. Ct. Miss. Certiorari denied. Reported below: 365 So. 
2d 952.

No. 78-1528. Scales  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 594 F. 2d 558.

No. 78-1532. Mercuri  v . Unit ed  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 595 F. 2d 1206.
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No. 78-1543. Sper ling  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 595 F. 2d 1209.

No. 78-1563. Henderson  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 591 F. 2d 1344.

No. 78-1565. Asp uru  et  al . v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 588 F. 2d 490.

No. 78-1572. Herring  v . United  State s . C. A. 5th Cir.
Certiorari denied. Reported below: 590 F. 2d 332.

No. 78-1574. Linare s  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 588 F. 2d 490.

No. 78-1594. Cohen  v . United  States . C. A. 3d Cir.
Certiorari denied. Reported below: 594 F. 2d 855.

No. 78-5968. Speech  v . United  States ;
No. 78-6149. Wilson  v . United  States ; and
No. 78-6161. Jones  v . United  State s . C. A. 4th Cir.

Certiorari denied. Reported below: 593 F. 2d 553.

No. 78-5992. Ford  v . Arkansas . Sup. Ct. Ark. Certio-
rari denied. Reported below: 264 Ark. 141, 569 S. W. 2d 105.

No. 78-6050. Hauck  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 586 F. 2d 1296.

No. 78-6101. Rogers  v . United  States . C. A. 6th Cir.
Certiorari denied. Reported below: 588 F. 2d 831.

No. 78-6129. Clenny  v . Tenne ss ee . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: 576 S. W. 2d 12.

No. 78-6137. Cannon  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 582 F. 2d 1277.

No. 78-6176. Robins on  v . United  States . C. A. 7th Cir.
Certiorari denied. Reported below: 585 F. 2d 274.
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No. 78-6194. Harries  v . Miss iss ipp i . Sup. Ct. Miss. 
Certiorari denied. Reported below: 361 So. 2d 989.

No. 78-6220. Pitts  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 588 F. 2d 102.

No. 78-6222. Warrington  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 590 F. 2d 338.

No. 78-6243. Simm s v . United  State s . C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 28.

No. 78-6248. Peters  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 588 F. 2d 1353.

No. 78-6255. Parse lls  v . United  States . C. A. 3d dr. 
Certiorari denied. Reported below: 591 F. 2d 1337.

No. 78-6271. Zeigler  v . United  State s . C. A. 6th dr. 
Certiorari denied. Reported below: 595 F. 2d 1227.

No. 78-6288. Blackburn  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 595 F. 2d 1226.

No. 78-6291. Gomez  v . United  State s . C. A. 3d Cir.
Certiorari denied. Reported below: 593 F. 2d 210.

No. 78-6293. Johns on  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 573 F. 2d 1310.

No. 78-6300. Fannon  et  al . v . United  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 590 F. 2d 794.

No. 78-6315. Hodges  et  al . v . Government  of  the  Canal  
Zone . C. A. 5th Cir. Certiorari denied. Reported below: 
589 F. 2d 207/

No. 78-6376. Lantri p v . Este lle , Corrections  Director , 
et  al . C. A. 5th Cir. Certiorari denied.

No. 78-6381. Warden  v . Kansas . Sup. Ct. Kan. Certio-
rari denied. Reported below: 224 Kan. 705, 585 P. 2d 1038.
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No. 78-6385. Roberts  v . Jago , Correctional  Superin -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 590 F. 2d 335.

No. 78-6393. Miles  v . Mc Conke y . Ct. App. D. C. Cer-
tiorari denied.

No. 78-6394. Balass y  v . Court  of  Appeal  of  California , 
Second  Appell ate  Distri ct . C. A. 9th Cir. Certiorari 
denied.

No. 78-6395. Brad for d  v . Dis trict  of  Columb ia  Hacker ’s  
Licens e Appeal  Board . Ct. App. D. C. Certiorari denied. 
Reported below: 396 A. 2d 988.

No. 78-6414. May  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied.

No. 78-6415. Travis on  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 46 N. Y. 2d 758, 386 
N. E. 2d 256.

No. 78-6416. Harrison  v . Illinoi s  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 590 F. 2d 338.

No. 78-6417. Green  v . Estelle , Corre ction s Direc tor . 
C. A. 5th Cir. Certiorari denied.

No. 78-6421. Van  Orden  v . Arizo na  Board  of  Pardons  
and  Parole s . Sup. Ct. Ariz. Certiorari denied.

No. 78-6427. Cole  v . Quick , Correcti onal  Superi ntend -
ent . C. A. 2d Cir. Certiorari denied. Reported below: 
598 F. 2d 609.

No. 78-6430. Smith  v . Superi ntende nt , Powhat an  Cor -
recti onal  Center . Sup. Ct. Va. Certiorari denied.

No. 78-6433. Herre ra  v . Arizona . Sup. Ct. Ariz. Cer-
tiorari denied. Reported below: 121 Ariz. 12, 588 P. 2d 305.

No. 78-6434. Young , aka  Cloudy  v . Conn . Sup. Ct. Ind. 
Certiorari denied.
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No. 78-6435. Young , aka  Cloudy  v . Indiana . Sup. Ct. 
Ind. Certiorari denied.

No. 78-6436. Young , aka  Cloudy  v . Garret tson . Sup. 
Ct. Ind. Certiorari denied.

No. 78-6442. Brow n  v . Barry , Mayor  of  Washington , 
D. C., et  al . Ct. App. D. C. Certiorari denied.

No. 78-6452. Kings bury  v . United  States . Ct. App. 
D. C. Certiorari denied.

No. 78-6494. Morton  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 591 F. 2d 483.

No. 78-6498. Perez -Lopez  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 595 F. 2d 1230.

No. 78-6499. Robins on  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1342.

No. 78-6501. Franklin  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 589 F. 2d 192.

No. 78-6506. Batt le  v . Unite d  States  Dis trict  Court  
for  the  Easte rn  Dis trict  of  Kentucky . C. A. 6th Cir. 
Certiorari denied.

No. 78-6507. Murrell  v . Mc Carter , Truste e  in  Bank -
ruptcy . C. A. 8th Cir. Certiorari denied. Reported below: 
588 F. 2d 1207.

No. 78-6510. Goff  v . Hilto n , Pris on  Superi ntendent , 
et  al . C. A. 3d Cir. Certiorari denied.

No. 78-6513. Young  Buff alo , aka  Zauner  v . United  
Stat es . C. A. 9th Cir. Certiorari denied. Reported below: 
591 F. 2d 506.

No. 78-6520. Davis  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 589 F. 2d 904.
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No. 78-6522. Dinsi o  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1229.

No. 78-6525. Gonzalez  v . United  States  et  al . C. A. 
1st Cir. Certiorari denied.

No. 78-6533. Dixon  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 592 F. 2d 329.

No. 78-6535. Gore  v . United  State s . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 594 F. 2d 905.

No. 78-6536. Woodall  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1345.

No. 78-6539. In  re  A. 0. S. Ct. App. D. C. Certiorari 
denied.

No. 78-6544. Rodes  v . Pris to  et  al . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 61 Ill. App. 3d 
599, 377 N. E. 2d 1190.

No. 78-6558. Jones  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 592 F. 2d 1038.

No. 78-6559. Barron  v . Unite d  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1345.

No. 78-1068. Pennsylvania  v . Fant . Sup. Ct. Pa. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 480 Pa. 586, 
391 A. 2d 1040.

No. 78-1072. Ford  Motor  Cred it  Co . v . Edmondson . 
C. A. 5th Cir. Motion of National Consumer Finance Assn, 
et al. for leave to file a brief as amici curiae granted. Cer-
tiorari, denied. Mr . Just ice  White  would grant certiorari. 
Reported below: 577 F. 2d 291.

No. 78-1113. Rosas  v . California . Ct. App. Cal., 1st 
App. Dist. Certiorari denied. Mr . Justi ce  Brennan  would 
grant certiorari.
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No. 78-1214. P. P. G., Inc ., et  al . v . California . App. 
Dept., Super. Ct. Cal., County of Los Angeles. Certiorari 
denied. Mr . Justi ce  Brennan  would grant certiorari.

No. 78-1196. County  of  Thurst on , Nebras ka  v . Andrus , 
Secretary  of  the  Interior , et  al . C. A. 8th Cir. Certiorari 
denied. Mr . Justice  Blackm un  would grant certiorari. Re-
ported below: 586 F. 2d 1212.

No. 78-1270. Mc Danie l  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Brennan  and Mr . 
Justice  White  would grant certiorari. Reported below: 574 
F. 2d 1224.

No. 78-1316. Flex -a -Lite  Corp . v . Schwi tze r  Divi si on , 
Wallace -Murray  Corp . C. A. 7th Cir. Certiorari denied. 
Mr . Justi ce  Brennan  and Mr . Justice  White  would grant 
certiorari. Reported below: 588 F. 2d 835.

No. 78-1298. Baird  et  al . v . Pratt , Commissi oner , De -
par tment  of  Public  Welf are  of  Massachus etts ; and

No. 78-1430. Prete rm , Inc ., et  al . v . King , Governor  of  
Massachuset ts , et  al . C. A. 1st Cir. Motions of Legal 
Defense Fund for Unborn Children for leave to file briefs as 
amicus curiae denied. Motions to appoint Alan Ernest as 
counsel for children unborn and born alive denied. Certio-
rari denied. Reported below: 591 F. 2d 121.

No. 78-1313. Gate way  Books , Inc ., et  al . v . Jackson , 
Mayor  of  Atlanta , et  al . Sup. Ct. Ga. Certiorari denied. 
Mr . Justi ce  Brennan  and Mr . Justi ce  Stew art  would grant 
certiorari. Reported below: 242 Ga. 214, 248 S. E. 2d 623.

No. 78-1431. Johns on  Oil  Co ., Inc . v . Mountain  Fuel  
Supp ly  Co . C. A. 10th Cir. Certiorari denied. Mr . Justice  
Stew art  took no part in the consideration or decision of this 
petition. Reported below: 586 F. 2d 1375.
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No. 78-6073. Biles  v . Watkins , Corrections  Commis -
si oner . Sup. Ct. Miss. Certiorari denied.

Mr . Justi ce  White , with whom Mr . Justi ce  Brennan  
and Mr . Justice  Marshall  join, dissenting.

Petitioner was convicted of capital felony murder under 
§ 97-3-19 (2)(e) of the Mississippi Code of 1972: “The kill-
ing of a human being . . . [w]hen done with or without any 
design to effect death, by any person engaged in the commis-
sion of the crime of . . . kidnapping . . . .” The Mississippi 
Supreme Court reversed the felony-murder conviction, finding 
insufficient proof of the crime of kidnaping. Biles v. State, 
338 So. 2d 1004 (1976), cert, denied, 431 U. S. 940 (1977). 
Nonetheless, on the ground that the evidence was sufficient 
to sustain a conviction for the “lesser included offense” of 
“simple” murder, the court affirmed as to guilt and remanded 
for resentencing. 338 So. 2d, at 1005. Simple murder is 
defined in relevant part under § 97-3-19 (1) (a) as “[t]he 
killing of a human being . . . [w]hen done with deliberate 
design to effect the death of the person killed . . . .” Peti-
tioner subsequently filed a pleading in the Mississippi Supreme 
Court that was treated as a petition for writ of error coram 
nobis and was denied without written opinion. Petitioner 
here seeks a writ of certiorari to review that judgment.

Whatever the phrase “lesser included offense” may connote 
under Mississippi law, it is apparent from the relevant Missis-
sippi statutes that capital murder may be committed “without 
any design to effect death,” while simple murder requires “a 
deliberate design to effect . . . death.” Although overturning 
petitioner’s conviction for capital murder, the Mississippi 
Supreme Court, finding evidence of the necessary intent to 
kill, found petitioner guilty of simple murder and to this 
extent affirmed the conviction. Petitioner, however, was not 
tried by the jury for simple murder, and the judgment of the 
Mississippi court would appear infirm under Cole v. Arkansas,
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333 U. S. 196, 201 (1948), where the Court held that “[i]t is 
as much a violation of due process to send an accused to 
prison following conviction of a charge on which he was never 
tried as it would be to convict him upon a charge that was 
never made.” 1 Further, the right to a jury trial is rendered 
nugatory where an appellate court overturns the verdict on 
the only offense found by the jury to have been committed 
and imposes a conviction for an offense that includes an 
essential element not necessarily found by the jury. On the 
basis of the statutory definitions of the crimes involved, it 
appears that exactly that might have happened here.

It is true as the State contends that regardless of what the 
statutes say, the trial court, though it refused to give a direct 
simple-murder instruction, incorporated that instruction in 
one of its capital felony-murder instructions.2 Another capital

1 In Presnell n . Georgia, 439 U. S. 14 (1978), we recently dealt with 
a somewhat similar situation. The State Supreme Court in that case 
had upheld the jury’s imposition of the death penalty on the ground that 
the killing in question occurred while Presnell was engaged in the commis- 
sion of the offense of kidnaping with bodily injury. This conclusion was 
based on the court’s belief that there was sufficient evidence of forcible 
rape, which established the element of bodily harm. Because the jury 
had not based its penalty determination on this theory and had not made 
the key finding of forcible rape, we found that “fundamental principles of 
procedural fairness” had been violated, even though the indictment charged 
forcible rape and the jury was instructed on it. Id., at 16. That case is 
quite similar to this in that the jury returned a verdict of guilty of “rape,” 
but that verdict was an unreliable indication of a finding of forcible rape 
because the jury had also been instructed on statutory rape. Id., at 15 
n. 1.

2 Instruction 2-8 stated:
“The Court instructs the jury that murder is the killing of a human 

being, without authority of law, by any means, or in any manner, when 
done with a deliberate design to effect the death of the person killed, and 
that if you believe from the evidence in this case beyond a reasonable 
doubt that the defendant did on or about the 18th day of February, 1975 
unlawfully, wilfully, feloniously and of his malice aforethought, then and
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felony-murder instruction,3 however, permitted guilt to be 
found if petitioner acted “either with or without deliberate 
design or intent [to] shoot, kill and murder . . . ” The State 
argues that even under the latter instruction, when consid-
ered as a whole, the jury would have realized that all the 
elements of simple murder had to be found. But it appears 
just as likely that when the jury convicted of capital murder, 
it heeded the direction that it could do so even if petitioner 
acted “without deliberate design or intent,” and there is no 
way to know which course the jury followed. One course, 
however, would mean that the State Supreme Court’s action 
was constitutionally forbidden, and in these circumstances the 
conviction cannot stand. See Eaton v. Tulsa, 415 U. S. 697, 
699 n. (1974); Williams v. North Carolina, 317 U. S. 287, 291-

there, kill and murder one Henry Muller a human being, while he, the 
said Billy Glen Biles, was, then and there, engaged in the commission of 
kidnapping the said Henry Muller, by forcing the said Henry Muller to 
drive him the said Billy Glen Biles, at gun point, and do his bidding, then 
in that event, the defendant, Billy Glen Biles, is Guilty of Capital Murder, 
and it shall be your sworn duty to find the defendant guilty of Capital 
Murder.”

3 Instruction 5-S stated:
"The court instructs the jury that Capital Murder is the killing of a 

human being without authority of law, by any means or in any manner 
when done with, or without a deliberate design or intent to effect the 
death of the person killed, when said killing is done while engaged in the 
perpetration or commission of the crime of kidnapping. Therefore, the 
court further, instructs the jury that if you believe from the evidence in 
this case, beyond a reasonable doubt that the defendant, Billy Glen Biles, 
on the 18th day of February 1975, in Jackson County, Mississippi did 
unlawfully, wilfully and feloniously, with a design to kidnap Henry Muller, 
force the said Henry Muller to drive him and do his bidding, and while so 
engaged in kidnapping the said Henry Muller, the said Billy Glen Biles, 
did wilfully, unlawfully, feloniously and of his malice aforethought, either 
with or without deliberate design or intent, shoot, kill and murder the said 
Henry Muller, a human being, then in that event, it shall be your sworn 
duty to find the defendant guilty of capital murder.”
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292 (1942); Stromberg n . California, 283 U. S. 359, 367-368 
(1931).

Accordingly, I dissent from denial of the petition for 
certiorari.

No. 78-6225. Voyles  v . Miss iss ipp i . Sup. Ct. Miss.; and
No. 78-6371. Songer  v . Florida . Sup. Ct. Fla. Cer-

tiorari denied. Reported below: No. 78-6225, 362 So. 2d 
1236; No. 78-6371, 365 So. 2d 696.

Mr . Justice  Brennan  and Mr . Justi ce  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

No. 78-6429. Harvard  v . Flori da . Sup. Ct. Fla. Motion 
of petitioner to defer consideration of petition for writ of cer-
tiorari and certiorari denied.

Rehearing Denied
No. 77-1444. Johnson  v . Abrams , Attor ney  General  

of  New  York , et  al ., 440 U. S. 945;
No. 77-1618. Leis  et  al . v . Flynt  et  al ., 439 U. S. 438;
No. 78-1026. Klin gama n , t /a  Banner  Sightseei ng  Co ., 

et  al . v. Sommer s , 440 U. S. 959;
No. 78-1034. Evans  v . Andrejko  et  al ., 440 U. S. 916;
No. 78-1047. Horvat  et  al . v . Commiss ioner  of  Inter -

nal  Revenu e , 440 U. S. 959;
No. 78-1180. Rosenthal  v . Attorney  Regist ration  and  

Disci plin ary  Comm iss ion  of  Illinoi s , 440 U. S. 961;
No. 78-1193. Carnow  v . Att orney  Regist ration  and  

Disci plin ary  Comm iss ion  of  Illi nois , 440 U. S. 961; and
No. 78-5844. Farrell  v . Johns on , 440 U. S. 952. Peti-

tions for rehearing denied. Mr . Just ice  Powell  took no part 
in the consideration or decision of these petitions.
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No . 78-1188. 
971;

No. 78-1225.
U. S. 978;

No. 78-5916.
No. 78-6089.

Spick ler  v. Brengel mann  et  ux ., 440 U. S.

Etke s v . Bartell  Media  Corp , et  al ., 440

Veal  v . Illinois , ante, p. 908;
Blanton  v . Engle , Correcti onal  Super -

INTENDENT, ET AL., 440 U. S. 979;
No. 78-6143. Jawa  v . Fayetteville  State  Univer si ty  

et  al ., 440 U. S. 974;
No. 78-6169. Hohensee  v . Spadine , 440 U. S. 974;
No. 78-6190. Delespin e  v . Estelle , Corre ctio ns  Dire c -

tor , 440 U. S. 984;
No. 78-6192. Wood  v . Jeff es , Correction al  Superi n -

tendent , et  al ., 440 U. S. 984;
No. 78-6290. Rowan  v . United  States , 440 U. S. 976; 

and
No. 78-6348. Gordon  v . United  States , ante, p. 912. 

Petitions for rehearing denied. Mr . Justice  Powell  took no 
part in the consideration or decision of these petitions.

No. 78-5535. Bodde  v . Texas , 440 U. S. 968. Motion for 
leave to file petition for rehearing denied.

May  17, 1979

Dismissal Under Rule 60
No. 78-1400. Cowle s  Broadca stin g , Inc ., et  al . v . Cen -

tral  Florida  Enterp ris es , Inc ., et  al . C. A. D. C. Cir. 
Certiorari dismissed under this Court’s Rule 60.

May  21, 1979

Dismissal Under Rule 60
No. 78-1300. General  Wareh ouse men  & Helpe rs  Local  

767 v. Standa rd  Brands , Inc . C. A. 5th Cir. Certiorari 
dismissed under this Court’s Rule 60. Reported below: 579 
F. 2d 1282.
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Appeal Dismissed
No. 78-1314. Spencer  v . Spen cer . Appeal from Ct. App. 

N. C. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 37 N. C. App. 481, 
246 S. E. 2d 805.

Miscellaneous Orders
No. A-946. Benefield  v . Florida . Application to con-

tinue stay of mandate of the Supreme Court of Florida, ad-
dressed to Mr . Justice  Marsh all  and referred to the Court, 
denied.

No. A-949 (78-6620). Cardil lo  v . United  Stat es  Parole  
Comm iss ion  et  al . C. A. 3d Cir. Application for release 
from custody, addressed to Mr . Justice  Stewart  and referred 
to the Court, denied.

No. A-957. Behnke  v . Commi tte e on  Profe ss ional  
Ethics  and  Conduct  of  Iowa  State  Bar  Assn . Sup. Ct. 
Iowa. Application for stay of disciplinary sentence, presented 
to Mr . Justi ce  Blackmun , and by him referred to the Court, 
denied. Mr . Justice  Blackmun  would grant the application.

No. A-970. Haynie  v . United  State s . C. A. 4th Cir. 
Application for bail pending appeal, presented to The  Chief  
Justice , and by him referred to the Court, denied.

No. A-995. Gomes  v . Rhode  Islan d Inters cholasti c  
League  et  al . Application to vacate stay entered by the 
United States Court of Appeals for the First Circuit, presented 
to Mr . Just ice  Brennan , and by him referred to the Court, 
denied.

No. D-137. In  re  Disbarment  of  Gilber t . Disbarment 
entered. [For earlier order herein, see 439 U. S. 905.]

No. D-156. In  re  Disbarment  of  Falk . Disbarment 
entered. [For earlier order herein, see 439 U. S. 1124.]
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No. D-163. In  re  Disbarment  of  Reedy . James Phillip 
Reedy, of Pompano Beach, Fla., having requested to resign as 
a member of the Bar of this Court, it is ordered that his name 
be stricken from the roll of attorneys admitted to practice 
before the Bar of this Court. The rule to show cause, hereto-
fore issued on April 23, 1979 [ante, p. 919], is hereby 
discharged.

No. 78, Orig. Calif ornia  v . Arizona  et  al . It is ordered 
that Honorable Roy W. Harper, Senior Judge for the United 
States District Court for the Eastern and Western Districts 
of Missouri, be appointed Special Master in this case with 
authority to fix the time and conditions for the filing of addi-
tional pleadings and to direct subsequent proceedings, and 
with authority to summon witnesses, issue subpoenas, and 
take such evidence as may be introduced and such as he may 
deem necessary to call for. The Master is directed to submit 
such reports as he may deem appropriate.

The Master shall be allowed his actual expenses. The al-
lowances to him, the compensation paid to his technical, sten-
ographic and clerical assistants, the cost of printing his report, 
and all other proper expenses shall be charged against and be 
borne by the parties in such proportion as the Court may here-
after direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, The  
Chief  Just ice  shall have authority to make a new designa-
tion which shall have the same effect as if originally made by 
the Court. [For earlier order herein, see 439 U. S. 812.]

No.. 77-1511. Califano , Secretary  of  Healt h , Educa -
tion , and  Welfare  v . Yamas aki  et  al . C. A. 9th Cir. [Cer-
tiorari granted, 439 U. S. 816.] Motion for leave to substi-
tute Nancy Yamasaki in place of Evelyn Elliott, deceased, as 
a party respondent, granted.
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No. 78-1155. Vitek , Correcti onal  Direc tor , et  al . v . 
Jones . D. C. Neb. [Probable jurisdiction postponed, ante, 
p. 922.] Motion for appointment of counsel granted, and it 
is ordered that Thomas A. Wurtz, Esquire, of Lincoln, Neb., 
be appointed to serve as counsel for appellee in this case.

No. 78-6595. Nicholas  v . Fenton , Warden , et  al . Mo-
tion for leave to file petition for writ of habeas corpus denied.

Probable Jurisdiction Noted or Postponed
No. 78-1268. Martine z  et  al . v . Calif orni a  et  al . Ap-

peal from Ct. App. Cal., 4th App. Dist. Probable jurisdiction 
noted. Reported below: 85 Cal. App. 3d 430, 149 Cal. Rptr. 
519.

No. 78-1513. Unit ed  State s v . Clark , Guardian . Ap-
peal from Ct. Cl. Further consideration of question of juris-
diction postponed to hearing of case on the merits. Reported 
below: — Ct. Cl.---- , 590 F. 2d 343.

Certiorari Granted
No. 78-1007. Fullil ove  et  al . v . Kreps , Secretary  of  

Commerce , et  al . C. A. 2d Cir. Certiorari granted. Re-
ported below: 584 F. 2d 600.

No. 78-6386. Rumm el  v . Estelle , Corrections  Direc -
tor . C. A. 5th Cir. Motion of petitioner for leave to pro-
ceed in forma pauperis and certiorari granted. Reported 
below: 587 F. 2d 651.

Certiorari Denied. (See also No. 78-1314, supra.)
No. 77-6443. Kraemer  v . Mental  Health  Board  of  Ne -

brask a  et  al . Sup. Ct. Neb. Certiorari denied. Reported 
below: 199 Neb. 785, 261 N. W. 2d 626.

No. 78-1279. Arabian  et  al . v . Daley  et  al . C. A. 1st 
Cir. Certiorari denied.

No. 78-1341. Walls  v . Tubbs . C. A. 5th Cir. Certiorari 
denied. Reported below: 582 F. 2d 39.
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No. 78-1319. South  Dakota  v . Adams , Secretary  of  
Trans por tati on , et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 587 F. 2d 915.

No. 78-1342. Blackbur n  et  al . v . Mino r . C. A. 5th Cir. 
Certiorari denied. Reported below: 582 F. 2d 39.

No. 78-1365. Hough  et  al . v . Unit ed  States . C. A. 
5th Cir. Certiorari denied. Reported below: 586 F. 2d 841.

No. 78-1384. Proese l  et  al . v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 585 F. 2d 295.

No. 78-1389. Dyar  v . United  State s ; and
No. 78-1415. Hall  v . United  Stat es . C. A. 5th Cir. 

Certiorari denied. Reported below: 587 F. 2d 177.

No. 78-1406. Mc Carthy  et  ux . v . United  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 590 F. 2d 336.

No. 78-1429. Cost anzo  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 591 F. 2d 1337.

No. 78-1475. Pence  v . Brown , Secretary  of  Defens e , 
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
590 F. 2d 335.

No. 78-1478. Jaffe e  et  al . v . United  State s . C. A. 3d 
Cir. Certiorari denied. Reported below: 592 F. 2d 712.

No. 78-1481. Good  Government  Group  of  Seal  Beach , 
Inc ., et  al . v . Hogard . Sup. Ct. Cal. Certiorari denied. 
Reported below: 22 Cal. 3d 672, 586 P. 2d 572.

No. 78-1488. Bradford  Coal  Co., Inc . v . Baughman  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
592 F. 2d 215.

No. 78-1489. Mc Nulty  v . Hawa ii . Sup. Ct. Hawaii. 
Certiorari denied. Reported below: 60 Haw. 259, 588 P. 2d 
438.
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No. 78-1507. Rickman  v . Modern  Ameri can  Mort gage  
Corp , et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 583 F. 2d 155.

No. 78-1509. Karabatso s  v . Vander  Zee . C. A. D. C. Cir. 
Certiorari denied. Reported below: 191 U. S. App. D. C. 200, 
589 F. 2d 723.

No. 78-1510. Binder  v . Offi cial  Creditors ’ Comm ittee . 
C. A. 2d Cir. Certiorari denied. Reported below: 595 F. 2d 
1208.

No. 78-1511. Murph y  et  al . v . Board  of  Education  of  
the  City  of  St . Louis  et  al . C. A. 8th Cir. Certiorari 
denied. Reported below: 594 F. 2d 869.

No. 78-1530. Miller  et  al . v . Federal  Land  Bank  of  
Spokane . C. A. 9th Cir. Certiorari denied. Reported 
below: 587 F. 2d 415.

No. 78-1624. Andrews  et  al . v . United  State s ;
No. 78-6568. Hall  v . Unite d  States ; and
No. 78-6579. Marti n  v . United  State s . C. A. 9th Cir.

Certiorari denied. Reported below: 599 F. 2d 880.

No. 78-1641. Parker  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 586 F. 2d 422.

No. 78-6144. Mitchel l  v . Estel le , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 586 
F. 2d 840.

No. 78-6204. Clayton  v . Unite d  States ; and
No. 78-6304. Davis  et  al . v . United  State s . C. A. 5th 

Cir. Certiorari denied. Reported below: 582 F. 2d 947.

No. 78-6218. Olip hant  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 594 F. 2d 853.

No. 78-6235. Barksdale  v . Siel aff . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 585 F. 2d 288.
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No. 78-6205. Raicevich  v . Illi nois . App. Ct. Ill., 3d 
Dist. Certiorari denied. Reported below: 61 Ill. App. 3d 
143, 377 N. E. 2d 1266.

No. 78-6240. Carne y  v . Califo rnia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 78-6260. Ordonez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 588 F. 2d 448.

No. 78-6308. Rector  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 538 F. 2d 223.

No. 78-6330. Vele z  v . Secretar y  of  Health , Educati on , 
and  Welfare . C. A. 1st Cir. Certiorari denied. Reported 
below: 588 F. 2d 818.

No. 78-6340. Neis wen der  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 590 F. 2d 1269.

No. 78-6349. Jones  v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 594 F. 2d 243.

No. 78-6350. Sremani ak  v . United  State s . Ct. Cl. 
Certiorari denied. Reported below: 218 Ct. Cl. 746, 590 
F. 2d 344.

No. 78-6354. Potestio  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 594 F. 2d 853.

No. 78-6356. Fields  v . United  State s . C. A. D. C. Cir. 
Certiorari denied. Reported below: 191 U. S. App. D. C. 
213, 589 F. 2d 1116.

No. 78-6379. Howe  et  al . v . United  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 591 F. 2d 454.

No. 78-6418. Bloeth  v . Henders on , Correcti onal  Super -
inte ndent . C. A. 2d Cir. Certiorari denied.



964 OCTOBER TERM, 1978

May 21, 1979 441U. S.

No. 78-6440. Hendric ks  v . Flori da . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 360 So. 2d 
1119.

No. 78-6444. Smith  v . Kansas . Sup. Ct. Kan. Certio-
rari denied. Reported below: 224 Kan. 662, 585 P. 2d 1006; 
225 Kan. 199, 588 P. 2d 953.

No. 78-6445. Linebar ger  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 78-6446. Jennings , aka  Abdulla h v . Oklaho ma  
et  al . Ct. Crim. App. Okla. Certiorari denied.

No. 78-6449. Webb  v . Balson , State  Hosp ital  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 595 F. 2d 1227.

No. 78-6451. Reeves  v . Arkansas . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 264 Ark. 622, 574 S. W. 2d 
647.

No. 78-6453. Davis  v . Brown . Sup. Ct. Fla. Certiorari 
denied. Reported below: 366 So. 2d 411.

No. 78-6455. Van  Clif f  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 483 Pa. 576, 397 A. 2d 
1173.

No. 78-6461. Pleas ant  v . Califo rnia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 78-6463. Carter  v . North  Carolina . Sup. Ct. N. C. 
Certiorari denied. Reported below: 296 N. C. 344, 250 S. E. 
2d 263.

No. 78-6470. Wills  et  al . v . Unite d  State s . C. A. 7th 
Cir. Certiorari denied. Reported below: 593 F. 2d 285.

No. 78-6475. Haughey  v . New  York  State  Board  of  Law  
Exami ners . Ct. App. N. Y. Certiorari denied.
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No. 78-6519. Monte z  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 78-6534. Washi ngton  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 595 F. 2d 1230.

No. 78-6552. Semaan  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 594 F. 2d 1215.

No. 78-6560. Watson  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 591 F. 2d 1058.

No. 78-6562. Soto -Camarena  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 595 F. 2d 1230.

No. 78-6563. Hufault  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 603 F. 2d 216.

No. 78-6570. Wesso n  et  al . v . Unit ed  States . C. A. 
6th Cir. Certiorari denied. Reported below: 595 F. 2d 1227.

No. 78-6573. Sheff ield  v . United  State s . Ct. App. 
D. C. Certiorari denied. Reported below: 397 A. 2d 963.

No. 78-6574. Perkin s  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 588 F. 2d 1100.

No. 78-6578. Bartl ett  v . United  State s . Ct. App. D. C. 
Certiorari denied.

No. 78-6583. Lizar raga  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 596 F. 2d 824.

No. 78-6584. Boggs  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 595 F. 2d 1229.

No. 78-1172. Tormey  et  al . v . De  La  Cruz  et  al . C. A. 
9th Cir. Motion of respondents for leave to proceed in forma 
pauperis granted. Motion of respondents to add parties or, 
in the alternative, motion of Mary Evans et al. for leave to 
intervene denied. Certiorari denied. Reported below: 582 
F. 2d 45.
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No. 78-6588. Helton  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 601 F. 2d 594.

No. 78-6590. Howell  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 594 F. 2d 240.

No. 78-1237. Croatan  Books , Inc . v . Virgi nia . Sup. Ct. 
Va. Certiorari denied. Mr . Just ice  Brenn an , Mr . Justi ce  
Stew art , and Mr . Justi ce  Marsh all  would grant certiorari 
and reverse the conviction.

No. 78-1238. Croatan  Books , Inc . v . Virgi nia . Sup. Ct. 
Va. Certiorari denied. Mr . Justi ce  Brenn an , Mr . Just ice  
Stew art , and Mr . Just ice  Marshall  would grant certiorari 
and reverse the conviction.

No. 78-1271. North  Carolina  v . Ashe  et  al . C. A. 4th 
Cir. Motion of respondents for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 586 
F. 2d 334.

No. 78-1343. Beaubouef  et  al . v . Mitchell  et  al . C. A. 
5th Cir. Motion of respondent Arthur Mitchell for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 581 F. 2d 412.

No. 78-1380. Peary , aka  Peay  v . Connect icut . Sup. Ct. 
Conn. Certiorari denied. Reported below: 176 Conn. 170, 
405 A. 2d 626.

Mr . Justi ce  Marshall , dissenting.
Petitioner challenges the admission into evidence of a par-

tially masked mug shot. In my view, displaying to the jury 
a mug shot of a criminal defendant creates the same potential 
for prejudice as forcing him to stand trial in prison attire. 
See Estelle v. Williams, 425 U. S. 501, 503-506 (1976). Par-
ticularly since the Connecticut Supreme Court conceded that 
the mug shot of petitioner was of “limited probative value,” 
its use at trial raises substantial questions under the Sixth and 
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Fourteenth Amendments. Accordingly, I would grant cer-
tiorari and set the case for argument.

No. 78-1438. Illinois  Off ice  of  Educati on  v . Jennings . 
C. A. 7th Cir. Certiorari denied. Mr . Just ice  Powell  
would grant certiorari. Reported below: 589 F. 2d 935.

No. 78-1466. Ply *Gem  Industri es , Inc ., et  al . v . John  
M. Lee , Inc ., et  al . C. A. D. C. Cir. Certiorari denied. 
Mr . Justi ce  White  would grant certiorari. Reported below: 
193 U. S. App. D. C. 112, 593 F. 2d 1266.

No. 78-6140. Morgan  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Mr . Justi ce  Marsh all  would grant certiorari 
and set the case for oral argument. Reported below: 241 Ga. 
485, 246 S. E. 2d 198.

Mr . Justi ce  Brenn an , dissenting.
Adhering to my view that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227 (1976), I would grant certiorari and vacate the 
death sentence in this case.

No. 78-6223. Von  Byrd  v . Texas . Ct. Crim. App. Tex.;
No. 78-6275. Berryhi ll  v . Zant , Warden . Sup. Ct. Ga.;
No. 78-6310. Smith  v . Virgi nia . Sup. Ct. Va.; and
No. 78-6443. Good e v . Florida . Sup. Ct. Fla. Certio-

rari denied. Reported below: No. 78-6223, 569 S. W. 2d 883; 
No. 78-6275, 242 Ga. 447, 249 S. E. 2d 197; No. 78-6310, 219 
Va. 455, 248 S. E. 2d 135; No. 78-6443, 365 So. 2d 381.

Mr . Justi ce  Brennan  and Mr . Just ice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.
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No. 78-1496. Local  13000, United  Steelwo rkers  of  
America , AFL-CIO-CLC v . Parso n  et  al . C. A. 5th Cir. 
Certiorari denied. Mr . Justi ce  Stevens  took no part in the 
consideration of this petition. Reported below: 575 F. 2d 
1374 and 583 F. 2d 132.

Rehearing Denied
No. 77-1833. Sun  Oil  Comp any  of  Pennsyl vania  v . 

Unemployment  Compe nsation  Board  of  Review  of  Penn -
sylvania  et  al ., 440 U. S. 977;

No. 78-1216. British  Airwa ys  Board  v . Boeing  Co ., 440 
U. S. 981; and

No. 78-6289. Czornonoh  v . United  States  Secre t  Serv -
ice ; and Czornonoh  v . Stallard  et  al ., ante, p. 912. Peti-
tions for rehearing denied. Mr . Just ice  Powell  took no part 
in the consideration or decision of these petitions.
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