
ORDERS FROM JUNE 14 THROUGH 
JUNE 19, 1978

June  14, 1978

Dismissal Under Rule 60
No. 77-6373. Eaton  v . United  Stat es . C. A. 5th Cir. 

Certiorari dismissed under this Court’s Rule 60. Reported 
below: 567 F. 2d 389.

June  19, 1978

Dismissal Under Rule 60
No. 77-6547. Wedel  v . Unite d  States . C. A. 10th Cir. 

Certiorari dismissed under this Court’s Rule 60.

Appeals Dismissed
No. 77-1460. Niag ara  Mohaw k  Power  Corp . v . Public  

Servic e  Commis si on  of  New  York . Appeal from App. Div., 
Sup. Ct. N. Y., 3d Jud. Dept., dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported 
below: 59 App. Div. 2d 73, 397 N. Y. S. 2d 210.

No. 77-6796. Godbout  v . Norton . Appeal from Sup. Ct. 
Minn, dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 262 N. W. 2d 374.

Miscellaneous Orders
No. A-1029 (77-1674). Fiel d  v . Unit ed  Stat es . C. A. 

2d Cir. Application for bail denied without prejudice to an 
application in the District Court. See 18 U. S. C. §§ 3148, 
3146; Fed. Rule App. Proc. 9 (b); United States v. Bowdach, 
561 F. 2d 1160, 1167, and n. 2 (CA5 1977).
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No. A-1054 (Nos. 77-452, 77-457, 77-551, and 77-602). 
Mobil  Alaska  Pipeli ne  Co . v . Unite d  States  et  al . ; Exxon  
Pipeli ne  Co . v . Unit ed  States  et  al . ; BP Pipe lines , Inc . v . 
Unite d  Stat es  et  al .; and ARCO Pipe  Line  Co . v . United  
States  et  al ., 436 U. S. 631. Application for an order direct-
ing compliance with conditions of stay received and presented 
to Mr . Justi ce  Brennan , and by him referred to the Court. 
It is ordered that the judgment of this Court in the above-
entitled cases be issued forthwith.

No. 77-891. Beal , Secretar y  of  Welfare  of  Pennsyl -
vania , et  al . v. Frankli n  et  al . D. C. E. D. Pa. [Probable 
jurisdiction noted, 435 U. S. 913.] Motion for appointment 
of Alan Ernest, Esquire, as guardian ad litem for unborn 
children denied.

No. 77-1388. Massachusetts  v . White . Sup. Jud. Ct. 
Mass. [Certiorari granted, 436 U. S. 925.] Motion of re-
spondent for leave to proceed further herein in forma pauperis 
granted.

No. 77—6670. Carter  v . Roberts , U. S. Distr ict  Judge . 
Motion for leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted
No. 77-1715. Secre tary  of  Public  Welfare  of  Penn -

sylva nia  et  al . v. Instit utionalized  Juveniles  et  al . Ap-
peal from D. C. E. D. Pa. Motion of appellees for leave to 
proceed in forma pauperis granted. Probable jurisdiction 
noted. Case set for oral argument with No. 75-1690, Parham 
n . J. L. [probable jurisdiction noted, 431 U. S. 936; restored 
to calendar, 434 U. S. 1031].

Certiorari Granted
No. 77—1547. Dougla s Oil  Company  of  Califo rnia  et  

al . v. Petrol  Stops  Northwe st  et  al . C. A. 9th Cir. Cer-
tiorari granted. Reported below: 571 F. 2d 1127.
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No. 77-874. Alexander  et  al . v . Unite d  States  Depar t -
ment  of  Housi ng  and  Urban  Develop ment  et  al . C. A. 
7th Cir,; and

No. 77-1463. Harris , Secre tary  of  Housing  and  Urban  
Devel opme nt , et  al . v . Cole  et  al . C. A. D. C. Cir. Cer-
tiorari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: No. 77-874, 555 
F. 2d 166; No. 77-1463, 187 U. S. App. D. C. 156, 571 F. 2d 
590.

No. 77-1553. County  of  Los  Angele s  et  al . v . Davis  et  
al . C. A. 9th Cir. Certiorari granted. Reported below: 
566 F. 2d 1334.

Certiorari Denied. (See also Nos. 77-1460 and 77-6796, 
supra.)

No. 77-1137. Nevi lle  v . Friedman , Judge , et  al . Sup. 
Ct. Ill. Certiorari denied. Reported below: 67 Ill. 2d 488, 
367 N. E. 2d 1341.

No. 77-1225. Seide l  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 557 S. W. 2d 311.

No. 77-1354. Furrer  et  ux . v . Commissi oner  of  In -
ternal  Revenue . C. A. 9th Cir. Certiorari denied. Re-
ported below: 566 F. 2d 1115.

No. 77-1389. Cadillac  Overall  Supply  Co . v . United  
States . C. A. 5th Cir. Certiorari denied. Reported below: 
568 F. 2d 1078.

No. 77-1394. Quick  Pak , Inc . v . National  Labor  Rela -
tions  Board . C. A. 6th Cir. Certiorari denied. Reported 
below: 570 F. 2d 649.

No. 77-1397. Abrams  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 568 F. 2d 411.
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No. 77-1399. Mechani c ’s Buildi ng  & Loan  Co . v . Fed -
eral  Home  Loan  Bank  Board  et  al . C. A. 6th Cir. Certio-
rari denied. Reported below: 571 F. 2d 582.

No. 77-1401. Goodwin  v . Briggs  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 186 U. S. App. D. C. 179, 
569 F. 2d 10.

No. 77-1420. Chicago  Healt h  Clubs , Inc . v . National  
Labor  Relati ons  Board . C. A. 7th Cir. Certiorari denied. 
Reported below: 567 F. 2d 331.

No. 77-1423. Pavone  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 570 F. 2d 674.

No. 77-1428. Yest erday ’s  Children  et  al . v . Kennedy , 
Direc tor , Departm ent  of  Children  and  Family  Services  
of  Illino is , et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 569 F. 2d 431.

No. 77-1448. Thomas  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 571 F. 2d 589.

No. 77-1452. Lewin  et  ux . v . Commis sio ner  of  Internal  
Revenue . C. A. 7th Cir. Certiorari denied. Reported be-
low: 569 F. 2d 444.

No. 77-1458. MAPCO, Inc ., et  al . v . Carter , Presi dent  
of  the  Unite d  State s , et  al . Temp. Emerg. Ct. App. Cer-
tiorari denied. Reported below: 573 F. 2d 1268.

No. 77-1488. Perlman  et  al . v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 77-1508. Gust  v . United  States  Custom s Service . 
C. A. 6th Cir. Certiorari denied. Reported below: 571 F. 2d 
581.

No. 77-1525. Kaufman  v . Associ ation  of  the  Bar  of  
the  City  of  New  York . C. A. 2d Cir. Certiorari denied. 
Reported below: 573 F. 2d 1291.
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No. 77-1526. Golz  v . Illino is . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 53 Ill. App. 3d 654, 368 
N. E. 2d 1069.

No. 77-1527. Laje  v . R. E. Thomas on  General  Hospi -
tal . C. A. 5th Cir. Certiorari denied. Reported below: 
564 F. 2d 1159.

No. 77-1530. Harbi n  v . Interlake  Steamshi p Co.; and
No. 77-1536. Inteblake  Steams hip  Co. v. Harbin . C. A. 

6th Cir. Certiorari denied. Reported below: 570 F. 2d 99.

No. 77-1531. Asso ciat ed  Milk  Producers , Inc . v . United  
States  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 566 F. 2d 1293.

No. 77-1537. Volks wag en  werk  AG et  al . v . Herman , 
U. S. Dis trict  Judge , et  al . C. A. 3d Cir. Certiorari denied.

No. 77-1544. Joyce  Beverages , Inc ., et  al . v . Joyce  et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 571 
F. 2d 703.

No. 77-1549. Johnson  et  al . v . General  Motors  Asse m-
bly  Divis ion , General  Motors  Corp . Ct. App. Ga. Cer-
tiorari denied. Reported below: 144 Ga. App. 305, 241 S. E. 
2d 30.

No. 77-1560. Paris h  of  East  Baton  Rouge  v . Piers on  
et  al . Ct. App. La., 1st Cir. Certiorari denied. Reported 
below: 353 So. 2d 726.

No. 77-1561. O’Connor  et  al . v . City  of  Louisvi lle  Fire  
Fighters  Pens ion  Fund . Sup. Ct. Ky. Certiorari denied. 
Reported below: 561 S. W. 2d 675.

No. 77-1563. PPX Enterp rise s , Inc . v . Scepter  Rec -
ords , Inc . Ct. App. N. Y. Certiorari denied. Reported 
below: 43 N. Y. 2d 972, 375 N. E. 2d 731.
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No. 77-1572. Rogers  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 349 So. 2d 239.

No. 77-1579. Fennell  v . Butler  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 570 F. 2d 263.

No. 77-1623. Grif fin  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 575 F. 2d 1341.

No. 77-5985. Cane  v . Kentucky . Ct. App. Ky. Cer-
tiorari denied. Reported below: 556 S. W. 2d 902.

No. 77-6339. Smith  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 570 F. 2d 351.

No. 77-6395. Guzman  v . United  States ; and
No. 77-6577. Bens or  v . United  Stat es . C. A. 5th Cir.

Certiorari denied. Reported below: 566 F. 2d 560.

No. 77-6428. Hanna h v . New  Jersey . C. A. 3d Cir. 
Certiorari denied. Reported below: 568 F. 2d 771.

No. 77-6429. Griff in  v . San  Bern ardi no  Police  De -
partm ent  et  al . C. A. 9th Cir. Certiorari denied.

No. 77-6463. Butto rff  et  al . v . United  Stat es . C. A. 
8th Cir. Certiorari denied. Reported below: 572 F. 2d 619.

No. 77-6489. Davis  et  al . v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 566 F. 2d 105.

No. 77-6501. White  v . Unite d  States ; and
No. 77-6544. Diaz  v . Unit ed  States . C. A. 9th Cir. 

Certiorari denied. Reported below: No. 77-6501, 570 F. 2d 
354; No. 77-6544, 570 F. 2d 352.

No. 77-6520. Johnson  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 569 F. 2d 269.

No. 77-6531. Cameron  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 570 F. 2d 352.
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No. 77-6548. Morga n et  al . v . Jackson , Corrections  
Direc tor , et  al . C. A. D. C. Cir. Certiorari denied.

No. 77-6551. Hamilton  v . Delaw are . Sup. Ct. Del. 
Certiorari denied. Reported below: 382 A. 2d 249.

No. 77-6559. Jackso n  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 569 F. 2d 1003.

No. 77-6576. Johnson  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 572 F. 2d 227.

No. 77-6581. Ferri  v . United  State s  et  al . C. A. D. C. 
Cir. Certiorari denied.

No. 77-6586. Cheshi re  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 569 F. 2d 887.

No. 77-6591. Ferrar a  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 571 F. 2d 428.

No. 77-6614. Palme r  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 574 F. 2d 164.

No. 77-6627. King  v . Unite d States . C. A. 8th Cir. 
Certiorari denied. Reported below: 572 F. 2d 1274.

No. 77-6636. Zepe da -Santana  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 569 F. 2d 1386.

No. 77-6640. Willi ams  v . Louis iana  et  al . Sup. Ct. La. 
Certiorari denied. Reported below: 353 So. 2d 1299.

No. 77-6648. Nasim  v . Commis sioner  of  Internal  Rev -
enue . C. A. 4th Cir. Certiorari denied. Reported below: 
565 F. 2d 157.

No. 77-6656. Bonnell  v . Black , Reformatory  Superi n -
tendent . C, A. 6th Cir. Certiorari denied.

No. 77-6658. Brews ter  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported be-
low: 60 App. Div. 2d 796, 390 N. Y. S. 2d 958.
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No. 77-6660. Taylor  v . Poehl ing , Ass ist ant  Circui t  
Attorney , City  of  St . Louis . C. A. 8th Cir. Certiorari' 
denied.

No. 77-6664. Chamb ers  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 77-6665. Rachal  v . Superintendent  of  M. C. I. at  
Walpole . C. A. 1st Cir. Certiorari denied.

No. 77-6668. Gray  et  al . v . Californi a ; and
No. 77-6682. Mertz  v . Calif ornia . Ct. App. Cal., 2d 

App. Dist. Certiorari denied.

No. 77-6669. Willi ams  v . Ct. Crim, App. Ala
Certiorari denied. Reported below: 354 So. 2d 829.

No. 77-6677. Sulliv an  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 77-6690. Meader  v . Montana . Sup. Ct. Mont. 
Certiorari denied.

No. 77-6693. Radisi ch  v . Radis ich  et  al . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 77-6695. Watson  v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 282 Md. 73, 382 A. 2d 
574.

No. 77-6786. Bradford  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 571 F. 2d 1351.

No. 77-6791. Skidmore  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 575 F. 2d 1338.

No. 77-6800. Kirk  v . United  States . C. A. 4th Cir. 
Certiorari denied.

No. 77-6803. Marquez  v . United  Stat es . C. A. 7th Cir.
Certiorari denied. Reported below: 574 F. 2d 931.



ORDERS 909

437 U.S. June 19, 1978

No. 77-1196. Sherw in  et  al . v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 572 F. 2d 196.

Mr . Just ice  Brennan , with whom Mr . Justi ce  Stewart  
and Mr . Justice  Marshall  join, dissenting.

Petitioners were convicted in the United States District 
Court for the Central District of California of multiple counts 
of knowingly transporting allegedly obscene materials in inter-
state commerce by common carrier in violation of 18 U. S. C. 
§§ 14621 and 14652 (1976 ed.). Although it overturned con-
victions on some counts, the Court of Appeals for the Ninth 
Circuit affirmed petitioners’ convictions on three counts and 
also petitioner Sherwin’s conviction for conspiracy under 18 
U. S. C. §371 (1976 ed.).

Petitioners ask this Court to consider whether “a standard 
of scienter which authorizes obscenity convictions on mere 
knowledge of the ‘sexual orientation’ of material impermis-
sibly chill [s] the dissemination of expression protected under 
the First Amendment of the United States Constitution.” 
Pet. for Cert. 2. This question is much the same as that 
presented in Ballew v. Georgia, 435 U. S. 223 (1978), Sewell v.

1 “Whoever brings into the United States, or any place subject to the 
jurisdiction thereof, or knowingly uses any express company or other 
common carrier, for carriage in interstate or foreign commerce—

“(a) any obscene, lewd, lascivious, or filthy book, pamphlet, picture, 
motion-picture film, paper, letter, writing, print, or other matter of 
indecent character . . .

“Shall be fined not more than $5,000 or imprisoned not more than five 
years, or both . . . .”

2 “Whoever knowingly transports in interstate or foreign commerce for 
the purpose of sale or distribution any obscene, lewd, lascivious, or filthy 
book, pamphlet, picture, film, paper, letter, writing, print, silhouette, 
drawing, figure, image, cast, phonograph recording, electrical transcription 
or other article capable of producing sound or any other matter of indecent 
or immoral character, shall be fined not more than $5,000 or imprisoned 
not more than five years, or both.”
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Georgia, 435 U. S. 982 (1978), Robinson v. Georgia, 435 U. S. 
991 (1978), and Teal v. Georgia, 435 U. S. 989 (1978). For 
the reasons stated in my dissent from denial of certiorari in 
Sewell, supra, at 982, I would hear oral argument on this 
issue. Barring this, I would summarily reverse petitioners’ 
convictions. See, e. g., United States v. Orito, 413 U. S. 139, 
147 (1973) (Brennan , J., dissenting); Christian v. United 
States, 432 U. S. 910 (1977) (Brennan , J., dissenting from 
denial of certiorari); Danley v. United States, 424 U. S. 929 
(1976) (same); Kutler v. United States, 423 U. S. 959 (1975) 
(same).

No. 77-1342. Perrin  et  al . v . Dunn  et  al . C. A. 1st 
Cir. Motions of respondents for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 570 
F. 2d 21.

No. 77—1381. Drummond  et  ux . v . Fulton  County  De -
partme nt  of  Famil y  and  Childre n ’s  Services  et  al . ; and

Nov 77—6454. Hill  v . Fulton  Count y  Depa rtme nt  of  
Family  and  Children ’s Services  et  al . C. A. 5th Cir. 
Certiorari denied. Mr . Justi ce  Brennan  and Mr . Just ice  
White  would grant certiorari. Reported below: 563 F. 2d 
1200.

No. 77-1505. Esse x  County  Welfare  Board  v . Depart -
ment  of  Institutions  and  Agenci es  et  al . Sup. Ct. N. J. 
Motion of respondent Irene Stowers for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported below: 
75 N. J. 232, 381 A. 2d 349.

No. 77-1532. Hall , Corrections  Commis sio ner , et  al . 
v. Morgan . C. A. 1st Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 569 F. 2d 1161.



ORDERS 911

437 U.S. June 19, 1978

No. 77-1534. South  Central  Bell  Tele phone  Co . v . 
Louisi ana  Public  Servic e  Commis sion . Sup. Ct. La. Cer-
tiorari denied. Mr . Justice  White  and Mr . Justice  Powell  
would grant certiorari. Reported below: 352 So. 2d 964.

No. 77-1548. Sheet  Metal  Workers ’ Internati onal  
Associati on , Local  No . 3 v. Siebler  Heati ng  & Air  Condi -
tion ing , Inc ., et  al . C. A. 8th Cir. Certiorari denied. Mr . 
Just ice  White  would grant certiorari. Reported below: 563 
F. 2d 366.

No. 77-6539. Denney  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 558 S. W. 2d 467.

Mr . Justice  Brennan  and Mr . Justice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all 
circumstances cruel and unusual punishment prohibited by 
the Eighth and Fourteenth Amendments, Gregg v. Georgia, 
428 U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.

No. 77-6616. Layton  v . Pogue , Warden . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Brennan , Mr . Justic e  
White , and Mr . Justi ce  Marshall  would grant certiorari. 
Reported below: 568 F. 2d 777.

Rehearing Denied
No. 77-1091. Epste in  v . Civi l  Service  Comm iss ion  et  

al ., 435 U. S. 911;
No. 77-1190. All  Island  Delive ry  Servi ce , Inc ., et  al . 

v. Unit ed  States  et  al ., 435 U. S. 1007;
No. 77-1357. Coleman  v . Virgin ia , 435 U. S. 997;
No. 77-6235. Bretz  v . Cris t , Warden , 436 U. S. 908; and
No. 77-6303. Banks  et  al . v . Unite d  States  Depar t -

ment  of  Housi ng  and  Urban  Devel opm ent  et  al ., 436 U. S. 
908. Petitions for rehearing denied.
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No. 77-6409. Conrad  v . Commerce  Bank  of  Kansas  
City , 436 U. S. 901;

No. 77-6457. Bamond  v . New  York  et  al ., 436 U. S. 910; 
and

No. 77-6657. Conrad  v . First  State  Bank  & Trust  Co ., 
436 U. S. 916. Petitions for rehearing denied.
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