ORDERS FROM MAY 12 THROUGH
JUNE 12, 1978

May 12, 1978

Dismissal Under Rule 60

No. 76-1837. Punta Gorpa IsLes, INc. v. LIVESAY ET AL.
C. A. 8th Cir. [Certiorari granted, 434 U. 8. 954.] Writ of
certiorari dismissed under this Court’s Rule 60.

May 15, 1978

Appeals Dismissed. (See also No. 77-293, ante, p. 84.)

No. 77-950. CorrectioN CONSULTANTS, INc., ET AL. 0.
Texas. Appeal from Ct. Crim. App. Tex. dismissed for want
of substantial federal question. Reported below: 556 S. W.
2d 787.

No. 77-6409. Conrap v. CoMMERCE BANK oOF KANSAs
Crry. Appeal from Ct. App. Mo., St. Louis Dist., dismissed
for want of substantial federal question. Reported below:
560 S. W. 2d 388.

No. 77-6447. Smite v. Inuinois. Appeal from App. Ct.
I11., 5th Dist., dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ of
certiorari, certiorari denied. Reported below: 49 Ill. App. 3d
1134, 368 N. E. 2d 233.

Vacated and Remanded on Appeal

No. 76-1616. County oF Los ANGELES ET AL. v. CHAVEZ-
SaLmo ET AL. Appeal from D. C. C. D. Cal. Judgment va-
cated and case remanded for further consideration in light of
Foley v. Connelie, 435 U. S. 291 (1978). Reported below:
427 F. Supp. 158.
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Muscellaneous Orders

No. A-726. Karran v. New Jersey. C. A. 3d Cir. Ap-
plication for stay, presented to MRg. JusticE BLAcKMUN, and
by him referred to the Court, denied.

No. A-866 (77-6639). CHAPMAN v. FEDERAL NATIONAL
Mortcace AssN. Ct. App. Mich. Application for stay, pre-
sented to THE CHIEF JUustick, and by him referred to the
Court, denied.

No. A-904 (77-1538). ABraAHAMS, AKA CARR v. UNITED
StaTes. C. A. 1st Cir.  Application for bail, presented to MR.
Justice PowEgLL, and by him referred to the Court, denied.

No. A-930. CritY oF MOBILE ET AL. v. BOLDEN ET AL. C. A.
5th Cir. Application for recall and stay of mandate, pre-
sented to MR. JusticE PoweLL, and by him referred to the
Court, denied. MRg. JusticE STEWART and MR. JUSTICE
RerNqQUIST would grant the application.

No. 77-1373. MAaINeE CeNTRAL RAtLrRoaD Co. v. HALPERIN
ET AL. Appeal from Sup. Jud. Ct. Me. The Solicitor General
is invited to file a brief in this case expressing the views of the
United States.

No. 77-1438. WaLsH v. WANGELIN, U. S. DisTrICT JUDGE.
Motion for leave to file petition for writ of prohibition denied.

No. 77-6362. GreEN v. HunTer, U. S. DisTRICT JUDGE;
and

No. 77-6379. GrEEN v. UNITED STATES DisTricT COURT
FOR THE WESTERN DisTrRicT OoF M1ssouri. Motions for leave
to file petitions for writs of mandamus denied.

Probable Jurisdiction Noted

No. 76-808. Nyquist, COMMISSIONER, NEW YORK STATE
DEPARTMENT OF EDUCATION, ET AL. v. NORWICK ET AL. Ap-
peal from D. C. 8. D. N. Y. Probable jurisdiction noted.
Reported below: 417 F. Supp. 913.
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No. 77-1254. VANCE, SECRETARY OF STATE, ET AL. ¥. BRAD-
LEY ET AL. Appeal from D. C. D. C. Probable jurisdiction
noted. Reported below: 436 F. Supp. 134.

No. 77-6431. CaBaN v. MoHAMMED ET UX. Appeal from
Ct. App. N. Y. Motion of appellant for leave to proceed in
forma pauperis granted. Probable jurisdiction noted. Re-
ported below: 43 N. Y. 2d 708, 372 N. E. 2d 42.

Certiorari Granted. (See also No. 77-293, ante, p. 84.)

No. 77-1172. NatioNaAL MUFFLER DEALERS AssSN., INc. v.
Unitep States. C. A. 2d Cir. Certiorari granted. Reported
below: 565 F. 2d 845.

No. 77-1359. TUn~itep StaTeEs v. KiMBELL Foops, Inc., ET
AL, C. A. 5th Cir. Certiorari granted. Reported below: 557
F. 2d 491.

Certiorari Denied. (See also No. 77-6447, supra.)

No. 76-1163. Nvquist, COMMISSIONER OF EDUCATION OF
NEw YoRK, ET AL. v. SURMELI ET AL. C. A. 2d Cir. Certio-
rari denied. Reported below: 556 F. 2d 560.

No. 77-1002. VicoriTo v. UNITED STATES;

No. 77-1004. DeLuca BT AL. v. UNITED STATES;

No. 77-6026. DiMAaTTEO v. UNITED STATES;

No. 77-6035. Mascitrr v. UNITED STATES ; and

No. 77-6165. Scarmr v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 564 F. 2d 633.

No. 77-1074. ArriLiaTED UTE CIT1ZENS OF UTAH v. UNITED
States. Ct. Cl  Certiorari denied. Reported below: 215
Ct. Cl. 935, 566 F. 2d 1191.

No. 77-1086. Kerr, Porick Director oF THE CITY OF
NEWARK, ET AL. v. GASPARINETTI ET AL. C. A. 3d Cir. Cer-
tiorari denied. Reported below: 568 F. 2d 311.
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No. 77-1144. DuncaN ET AL. v. Furrow Avction Co. ET
AL, C. A. 4th Cir. Certiorari denied. Reported below: 564
F. 2d 1107.

No. 77-1153. Rerse v. Unitep States. C. A. 9th Cir.
Certiorari denied.

No. 77-1161. DgrEBIN ET AL. v. UNITED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 557 F. 2d 1316 and
572 F, 2d 215.

No. 77-1213. LroreNTE v. NEW YORK; and DORONZORO v.
New York. App. Div, Sup. Ct. N. Y., Ist Jud. Dept.
Certiorari denied. Reported below: 57 App. Div. 2d 526, 393
N.5Y. S42d 575.

No. 77-1227. Morry v. SWIFT AGRICULTURAL CHEMICALS
Corp. C. A. 5th Cir. Certiorari denied.

No. 77-1228. NickeLL v. UniTep States. C. A. 6th Cir.
Certiorari denied. Reported below: 552 F. 2d 684.

No. 77-1236. GeNErRAL Atomic Co. v. FELTER, JUDGE, ET
AL.; and

No. 77-1269. GenNeraL Atomic Co. v. FELTER, JUDGE, ET
AL, Sup. Ct. N. M. Certiorari denied.

No. 77-1240. Mauroom v. Hooxk ET AL. C. A. 9th Cir.
Certiorari denied. Reported below: 563 F. 2d 1369.

No. 77-1263. ANTHONY v. COMMISSIONER OF INTERNAL
Revenue. C. A. 3d Cir. Certiorari denied. Reported
below: 566 F. 2d 1168.

No. 77-1267. WIREMAN v. INDIANA SUPREME CoURT Dis-
creLINARY ComwmisstoN. Sup. Ct. Ind. Certiorari denied.
Reported below: — Ind. —, 367 N. E. 2d 1368.

No. 77-1272. Viner v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 568 F. 2d 771.
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No. 77-1276. OxBERGER v. WINEGARD. Sup. Ct. lowa.
Certiorari denied. Reported below: 258 N, W. 2d 847.

No. 77-1278. Crarx CounTY, NEVADA ». ALPER ET AL.
Sup. Ct. Nev. Certiorari denied. Reported below: 93 Nev.
569, 571 P. 2d 810.

No. 77-1299. Four Winps, INc. v. INDIANA AERONAUTICS
CommMissioN. Sup. Ct. Ind. Certiorari denied. Reported
below: 267 Ind. 137, 368 N. E. 2d 1340.

No. 77-1300. EisenBErG v. Ep Marcis PLumBING & HEAT-
ING Co., Inc. Sup. Ct. Wis. Certiorari denied. Reported
below: 80 Wis. 2d 577, 258 N. W. 2d 720.

No. 77-1311. SuEerr Oin Co. er AL. v. FrRED WEBER, INC.
C. A. 8th Cir. Certiorari denied. Reported below: 566 F.
2d 602.

No. 77-1313. BaiLey ». Streer. C. A. 6th Cir. Certio-
rari denied. Reported below: 571 F. 2d 580.

No. 77-1314. Harry GoopkIN & Co. v. ABRAHAMSON ET
ux. C. A. 2d Cir. Certiorari denied. Reported below: 568
F. 2d 862.

No. 77-1315. LAWRENCE ET AL. v. KLEIN ET AL. App.
Div,, Sup. Ct. N. Y., Ist Jud. Dept. Certiorari denied. Re-
ported below: 58 App. Div. 2d 751, 396 N. Y. S. 2d 223.

No. 77-1316. Capy v. Gourp T AL. Ct. App. Mo., Kan-
sas City Dist. Certiorari denied. Reported below: 558
S. W. 2d 755.

No. 77-1317. Kent v. Inuinors. App. Ct. IIl, 3d Dist.
Certiorari denied. Reported below: 49 Ill. App. 3d 1030,
365 N. E. 2d 239.

No. 77-1319. SmrreH ET AL v. INpIaNA. Ct. App. Ind.
Certiorari denied. Reported below: — Ind. App. —, 363
N. E. 2d 227.
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No. 77-1320. WirtLiams v. NorTH Carorina. Ct. App.
N. C. Certiorari denied. Reported below: 34 N. C. App.
408, 238 S. E. 2d 668.

No. 77-1323. HuBarDp BroaDCASTING, INC., ET AL. .
AMMERMAN ET AL. Ct. App. N. M. Certiorari denied. Re-
ported below: 91 N. M. 250, 572 P. 2d 1258.

No. 77-1333. TwuorsTAD v. NorTH Daxkora. Sup. Ct.
N. D. Certiorari denied. Reported below: 261 N. W. 2d
899.

No. 77-1335. INTERSTATE PROPERTIES ET AL. v. BECKER
ET AL. C. A. 3d Cir. Certiorari denied. Reported below:
569 F. 2d 1203.

No. 77-1348. ConnecticuT v. PENLAND. Sup. Ct. Conn.
Certiorari denied. Reported below: 174 Conn. 153, 384 A.
2d 356.

No. 77-1353. OWENDALE-GAGETOWN SCHOOL DISTRICT v.
StaTE Boarp oF Epucation ET AL. Ct. App. Mich. Certio-
rari denied.

No. 77-1361. CavLverT FIRe InsuranceE Co. v. AMERICAN
MvutvaL Reinsurance Co. App. Ct. 111, 1st Dist. Certio-
rari denied. Reported below: 52 Ill. App. 3d 922, 367 N. E.
2d 104.

No. 77-1362. VE-R1-Tas, INc,, ET AL. v. ADVERTISING RE-
view CounciL oF METROPOLITAN DENVER, INc,, ET AL. C. A,
10th Cir. Certiorari denied. Reported below: 567 F. 2d 963.

No. 77-1365. DAcey v. HousE ET AL.; and DAcEY v. Dog-
sey. C. A. 2d Cir. Certiorari denied. Reported below:
573 F. 2d 1289 (first case); 568 F. 2d 275 (second case).

No. 77-1368. DonpicH v. UNiTED STATES. C. A, 9th Cir.
Certiorari denied.
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No. 77-1369. SaNTo v. FEICK SECURITY SYSTEMS ET AL.
Sup. Ct. Fla. Certiorari denied. Reported below: 354 So.
2d 985.

No. 77-1377. HuiL v. Frormpa. Dist. Ct. App. Fla., 2d
Dist. Certiorari denied. Reported below: 349 So. 2d 237.

No. 77-1384. FrotA MERCANTE GRANCOLOMBIANA, S. A.
v. Hupson Warerways Corr. C. A. 2d Cir. Certiorari
denied. Reported below: 573 F. 2d 1290.

No. 77-1412. BARBER ET AL. v. SKYLINE AVIATION, INc.
C. A. 8th Cir. Certiorari denied. Reported below: 566 F.
2d 1178.

No. 77-1414. BreckwitTH v. BeckwirH. Ct. App. D. C.
Certiorari denied. Reported below: 379 A. 2d 955.

No. 77-1416. TeMpPorALE v. CONNECTICUT. App. Sess.,
Super. Ct. Conn. Certiorari denied. Reported below: See
174 Conn. 802, 382 A. 2d 1332.

No. 77-1433. CeciL v. UNITED STATES; and
No. 77-1441. Manzer v. Un1tED STATES. C. A. 10th Cir.
Certiorari denied.

No. 77-1440. Svear v. Unitep StatEs. C. A. 7th Cir.
Certiorari denied. Reported below: 570 F. 2d 349.

No. 77-1471. EpwArps ET AL., MEMBERS OF CONGRESS v.
CarTER, PRESIDENT OF THE UNITED STATES. C. A. D. C. Cir.
Certiorari denied. Reported below: 189 U. S. App. D. C. 1,
580 F. 2d 1055.

No. 77-1477. FinvLey T UX. v. UNiTED STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 571 F. 2d 430.

No. 77-1480. TaNNELLI ET UX. v. UNITED STATES. C. A.
3d Cir. Certiorari denied. Reported below: 571 F. 2d 572.
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No. 77-1487. Woopy v. Unitep StateEs. C. A. 5th Cir.
Certiorari denied. Reported below: 567 F. 2d 1353.

No. 77-6147. WirLLiams v. DerLAwWARe. Sup. Ct. Del.
Certiorari denied. Reported below: 378 A, 2d 117.

No. 77-6156. Faison v. MircHELL, WARDEN. C. A. 4th
Cir. Certiorari denied. Reported below: 563 F. 2d 1135.

No. 77-6158. STEWART ET AL. v. OHIo. Sup. Ct. Ohio.
Certiorari denied.

No. 77-6170. NaporLes v. UN1TED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 570 F. 2d 348.

No. 77-6194. Prpes v. Rovawp A. Coco, Inc., ET AL. C. A.
5th Cir. Certiorari denied. Reported below: 564 F. 2d 414.

No. 77-6208. Cozza v. DEPARTMENT oF HEALTH, EDUCA-
TION, AND WELFARE. C. A. 2d Cir. Certiorari denied.

No. 77-6235. Brerz v. Crist, WarDEN. Sup. Ct. Mont.
Certiorari denied. Reported below: 575 P. 2d 44.

No. 77-6250. SmirH v. OKLAHOMA. Ct. Crim. App. Okla.
Certiorari denied. Reported below: 573 P. 2d 1215.

No. 77-6268. TeemaN v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 570 F. 2d 349.

No. 77-6303. BANKS ET AL. v. UNITED STATES DEPART-
MENT OF HousING AND URBAN DEVELOPMENT ET AL. C. A.
8th Cir. Certiorari denied. Reported below: 565 F. 2d 528.

No. 77-6304. Jones v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 569 F. 2d 499.

No. 77-6308. Nixon v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 353.

No. 77-6318. WorgemMUuTH wv. IrLninors. Sup. Ct. IIL
Certiorari denied. Reported below: 69 Ill. 2d 154, 370 N. E.
2d 1067.
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No. 77-6356. CowanT v. UNiTED STaATES. C. A. 5th Cir.
Certiorari denied. Reported below: 568 F. 2d 1366.

No. 77-6363. Lewis v. Rose, WARDEN ; and
No. 77-6404. Hopoces v. Rose, WarpEn. C. A, 6th Cir.
Certiorari denied. Reported below: 570 F. 2d 643.

No. 77-6368. JacksoN ET AL, v. Unitep States. C. A.
6th Cir. Certiorari denied. Reported below: 571 F, 2d 583.

No. 77-6377. HomMANN v. CALIFORNIA ET AL. C. A. 9th
Cir. Certiorari denied.

No. 77-6380. HerLaND v. OrEcoN. Ct. App. Ore. Cer-
tiorari denied. Reported below: 31 Ore. App. 529, 570 P. 2d
1201.

No. 77-6381. Younc ». CranonN, MgepicAaL Faciuity Svu-
PERINTENDENT. (. A, 9th Cir. Certiorari denied.

No. 77-6382. MULERO ET UX. ¥. AUTORIDAD DE LAS
FuenTes FruviaLes pe Puerto Rico. Sup. Ct. P. R. Cer-
tiorari denied. Reported below: — P. R. R. —.

No. 77-6391. GisoN v. Rosg, Warpen. Ct. Crim. App.
Tenn. Certiorari denied.

No. 77-6392. Pinepa v. Frorma. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 564 F. 2d 1163.

No. 77-6399. BarteN ». Vireinia. Sup. Ct. Va. Cer-
tiorari denied.

No. 77-6402. Harpin v. Texas. Ct. Crim. App. Tex.
Certiorari denied.

No. 77-6408. CrayroN v. LoceiNs, CORRECTIONAL SUPER-
INTENDENT, ET AL, C. A, 9th Cir. Certiorari denied.

No. 77-6412. Justice v. HessewpEN PrumBsing Co. Ct.
App. Ohio, Franklin County. Certiorari denied.
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No. 77-6419. Bowers v. BartiEs, CAMP SUPERVISOR,
Harran County ForesTry Camp. C. A, 6th Cir. Certio-
rari denied. Reported below: 568 F. 2d 1.

No. 77-6420. WioNn v. Unitep States. C. A. 10th Cir.
Certiorari denied.

No. 77-6426. DowNING v. FrAcgasst ET AL, Pa.
Commw. Ct. Certiorari denied. Reported below: 26 Pa.
Commw. 517, 364 A. 2d 748.

No. 77-6427. Garcia v. StoNE, WarbEn. C. A. 9th Cir.
Certiorari denied.

No. 77-6433. BraHaM v. Araska. Sup. Ct. Alaska.
Certiorari denied. Reported below: 571 P, 2d 631.

No. 77-6435. In rRe EsTaTE oF Basanvea. Sup. Ct. Pa.
Certiorari denied. Reported below: 474 Pa. 606, 379 A. 2d
305.

No. 77-6440. JomnsoN wv. CarirorniA. Ct. App. Cal,
2d App. Dist. Certiorari denied.

No. 77-6441. Croupy v. ArrisoN. C. A. 7th Cir. Cer-
tiorari denied.

No. 77-6448. WiNTERs v. WARDEN, TENNESSEE STATE
PentTENTIARY. C. A. 6th Cir. Certiorari denied.

No. 77-6455. Drum v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 568 F. 2d 779.

No. 77-6457. BamonDp ». NEw York ET AL, C. A. 2d
Cir. Certiorari denied.

No. 77-6471. CastiLLo (Lopez) v. GOVERNMENT OF THE
CanaL Zone. C. A. 5th Cir. Certiorari denied. Reported
below: 568 F. 2d 405.

No. 77-6482. RicHARDSON v. PENNSYLVANIA. Sup. Ct.
Pa. Certiorari denied. Reported below: 476 Pa. 571 383
A, 2d 510.
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No. 77-6503. DeSANTIS v. UNITED STATES;

No. 77-6529. Boscia v. UNITED STATES;

No. 77-6556. Scorierr v. UNITED STATES; and

No. 77-6557. PrusquerLLEc v. UnIiTteEDp STATES. C. A. 3d
Cir. Certiorarl denied. Reported below: 573 F. 2d 827.

No. 77-6506. McDoxaLp v. THoMPsoN, WarbEN. C. A.
6th Cir. Certiorari denied. Reported below: 573 F. 2d
1311.

No. 77-6513. Pavrran v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 571 F. 2d 497.

No. 77-6518. Caruso v. UNITED STATES BOARD OF PAROLE.
C. A. 3d Cir. Certiorari denied. Reported below: 570 F.
2d 1150.

No. 77-6525. Macuire v. UniTep StatEs. C. A, 1st Cir.
Certiorari denied. Reported below: 571 F. 2d 675.

No. 77-6527. Jones v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 565 F. 2d 159.

No. 77-6530. Cruz v. Unitep Srtates. C. A. 9th Cir.
Certiorari denied.

No. 77-6533. Hgerr v. Unitep States. C. A. 10th Cir.
Certiorari denied. Reported below: 571 F. 2d 543.

No. 77-6535. WAKEFIELD ». UNITED StaTES. C. A. 6th
Cir. Certiorari denied. Reported below: 573 F. 2d 1312.

No. 77-6550. Spicer v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 566 F. 2d 105.

No. 77-6552. Arvr v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 567 F. 2d 1295.

No. 77-6561. Cypmers v. Unitep States. C. A, 10th
Cir. Certiorari denied.
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No. 77-6568. StancerLL v. UnNitep StaTeEs. C. A. 4th Cir.
Certiorari denied.

No. 77-6580. HucuEes v. UniTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 570 F. 2d 948.

No. 77-6590. RosinsoNn v. Unitep States. C. A. 9th
Cir. Certiorari denied. Reported below: 570 F. 2d 353.

No. 77-6597. WiLcox, AKA TAYLOR v. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 570 F.
2d 352.

No. 77-6608. WimMmBLEY v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 354.

No. 77-6609. SmEHANE v. Unitep States. C. A. 7th Cir.
Certiorari denied.

No. 77-6613. Baer ». Unitep States. C. A. 6th Cir.
Certiorari denied.

No. 77-6620. WiLLiams v. UNITED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 570 F. 2d 657.

No. 77-1003. NarpoLr ET AL. v. UNITED STATES. C. A. 2d
Cir. Certiorari denied. Mg. Justick BRENNAN and MR.

JusTiICE STEWART would grant certiorari. Reported below:
564 F. 2d 633.

No. 77-1066. EnsLIN v. BEAN, CORRECTIONAL SUPERIN-
TENDENT. C. A. 4th Cir. Certiorari denied. MRg. JUSTICE
BrenNAN and MR. JusticeE MARSHALL would grant certiorari.
Reported below: 565 F. 2d 156.

No. 77-1201. ZeicLer CoaL Co. v. LocaL Unton No. 1870,
Unitep MiNE WORKERS OF AMERICA, ET AL. C. A. 7th Cir.
Motion of Bituminous Coal Operators’ Assn., Inc., for leave to
file a brief as amicus curiae granted. Certiorari denied. Re-

ported below: 566 F. 2d 582,
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No. 77-1275. MarTiN B. GLavuser DopGge Co. v. CHRYSLER
Corp. ET AL. C. A. 3d Cir. Motion of Independent Dealers
Committee Dedicated to Action for leave to file a brief as

amicus curiae granted. Certiorari denied. Reported below:
570.F. 2d-72;

No. 77-1279. FLESCHNER ET AL. v. ABRAHAMSON ET UX.
C. A. 2d Cir. Motion of Investment Counsel Association of
America, Ine., for leave to file a brief as amicus curwae granted.
Certiorari denied. Mg. JusTice STEWART and MR. JUSTICE
PoweLL would grant certiorari. Reported below: 568 F. 2d
862.

No. 77-1284. GavpET v. Exxon Corp.; and
No. 77-1328. Srt. Pierge v. Exxon Corp. ET AL. C. A. 5th
Cir. Certiorari denied. MRg. JusTicE PoweLL took no part

in the consideration or decision of these petitions. Reported
below: 562 F. 2d 351.

No. 77-1345. TerepuoNE Users Assn., Inc. v. Pusric
SERVICE CoMMISSION OF THE DISTRICT OF COLUMBIA ET AL.
Ct. App. D. C. Certiorari denied. MR. JusTice POWELL took
no part in the consideration or decision of this petition.

No. 77-1341. ViNCENT, CORRECTIONAL SUPERINTENDENT
v. SANTIAGO. C. A. 2d Cir. Motion of respondent for leave
to proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 573 F. 2d 1295.

No. 77-1346. TAYLOR, DIRECTOR OF PERSONNEL OF PHILA-
DELPHIA, ET AL. v. Ropriguez. C. A. 3d Cir. Motion of
respondent for leave to proceed in forma pauperis granted.
Certiorari denied. Reported below: 569 F. 2d 1231.

No. 77-1421. LammaNn MaNvuracTuriNG Co., INC,, ET AL.
v. FarmuAND, Inc. C. A. 8th Cir. Motion to defer con-
sideration of petition for writ of certiorari and certiorari de-
nied. Reported below: 568 F. 2d 112.
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No. 77-6095. SawyEer v. FLoripA. Dist. Ct. App. Fla., 3d
Dist. Certiorari denied. MR. JusTicE BRENNAN would grant
certiorari. Reported below: 346 So. 2d 1071.

No. 77-6202. St. JoHN v. EsTELLE, CORRECTIONS DIREC-
TorR. C. A. 5th Cir. Certiorari denied. MR. JUSTICE BLACK-
MUN would grant certiorari. Reported below: 563 F. 2d 168.

No. 77-6378. TroMmAs v. GEORGIA; and

No. 77-6424. CorN v. GEoRGIA. Sup. Ct. Ga. Certiorari
denied. Reported below: No. 77-6378, 240 Ga. 393, 242 S. E.
2d 1; No. 77-6424, 240 Ga. 130, 240 S. E. 2d 694.

Mr. Justice BreNNAN and MRr. JusTicE MARSHALL,
dissenting.

Adhering to our views that the death penalty is in all
circumstances cruel and unusual punishment prohibited by
the Eighth and Fourteenth Amendments, Gregg v. Georgia,
428 U. S. 153, 227, 231 (1976), we would grant certiorari and
vacate the death sentences in these cases.

No. 77-6542. Hopson ET AL. v. UN1TED STATES. C. A. 7th
Cir. Certiorari denied. MRg. JUSTICE STEVENS took no part

in the consideration or decision of this petition. Reported
below: 567 F. 2d 392.

Rehearing Denied

No. 77-1088. CHESTNUTT CORP. v. GALFAND ET AL., 435
U. S. 943;

No. 77-1142. RoBres v. UNITED STATES, 435 U. S. 925;

No. 77-5644. JENKINS v. DistricT oF CoLUuMBIA, 434 U. S.
1018;

No. 77-6080. BILLINGSLEY ET AL. v. SEIBELS, MAYOR OF
BirMINGHAM, ET AL., 435 U. S. 929; and

No. 77-6107. MircueLL v. HoppErR, WaRrDEN, 435 U. S.
937. Petitions for rehearing denied.
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No. 77-6108. Sayvies v. Haywoop, Jupcg, 435 U. S. 929;

No. 77-6127. NooNE v. Szorap1 ET AL., 435 U. S. 930;

No. 77-6163. FAHRIG ET AL. v. BERGER ET AL., 435 U. S.
945;

No. 77-6183. WiLLiAMS ET AL. v. Hoyr ET AL., 435 U. S.
946;

No. 77-6186. McELroy v. WiLsON ET AL., 435 U. S. 931;
and

No. 77-6213. Hernanbez T AL. v. CoLorapo, 435 U. S.
954. Petitions for rehearing denied.

No. 76-1359. BankEers Trust Co. v. MALLIS ET AL., 435
U. S. 381. Petition for rehearing denied. MRr. JUSTICE
BrackMUN took no part in the consideration or decision of
this petition.

May 22, 1978

Appeals Dismissed

No. 77-1371. Conway v. WiscoNsIN. Appeal from Sup.
Ct. Wis. dismissed for want of substantial federal question.
Reported below: 80 Wis. 2d 268, 258 N. W. 2d 717.

No. 77-1380. HepperLE v. Ricks BT AL. Appeal from
C. A. 5th Cir. dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied. Reported below: 566 F.
2d 104.

Miscellaneous Orders

No. A-954. AwmEericaN TeLEpHONE & TELEGRAPH Co. 2.
MCI TeELEcOMMUNICATIONS CORP. ET AL.; and

No. A-966. UnNiTEp STATES INDEPENDENT TELEPHONE
AssN. v. MCI TeLecomMmUNIcATIONS Corp. ET AL.  Applica-
tions for stay of April 14, 1978, order of the United States
Court of Appeals for the District of Columbia Cireuit, pre-
sented to Ture CHier Jusrtice, and by him referred to the
Court, denied.
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No. A-891. Roserts v. UnitEp StaTEs. C. A. 9th Cir.
Application for an extension of time in which to file a petition
for writ of certiorari, presented to MRr. JUusTICE MARSHALL,
and by him referred to the Court, granted and time to file such
petition extended to and including May 30, 1978.

No. 73, Orig. CALIFORNIA v. NEVADA. Motion of Califor-
nia State Assemblyman Mike Cullen for leave to file a brief
as amicus curiae,; motion of Nevada for leave to file amended
answer setting forth counterclaim; and motion of California
for leave to file amended complaint, referred to Special Mas-
ter. [For earlier order herein, see 433 U. 8. 918.]

No. 77-5992. AppingroN v. TExAs. Sup. Ct. Tex. [Prob-
able jurisdiction noted, 435 U. S. 967.] Motion of appellant
for appointment of counsel granted, and it is ordered that
Martha L. Boston, of Austin, Tex., be appointed to serve as
counsel for appellant in this case.

No. 77-6657. Conrap v. FirsT STaATE BANK & TrusT Co.
Motion for leave to file petition for writ of habeas corpus
denied.

Probable Jurisdiction Noted

No. 77-1134. MONTANA ET AL. v. UNITED STATES. Ap;
peal from D. C. Mont. Probable jurisdiction noted. Re-
ported below: 437 F. Supp. 354.

Certiorar: Granted

No. 77-1258. MINNESOTA v. FIRsT OF OMAHA SERVICE
CorP. ET AL.; and

No. 77-1265. MARQUETTE NATIONAL BANK oF MINNEAPO-
L1s v. FirsT oF OMAHA SERVICE CoRP. ET AL.  Sup. Ct. Minn.
Certiorari granted, cases consolidated, and a total of one hour
allotted for oral argument. In addition to the questions
presented by the petitions, the parties are directed to brief
and argue jurisdictional issue as to whether the petitions
were timely filed. Reported below: 262 N. W. 2d 358.




ORDERS 917
436 U. 8. May 22, 1978

No. 77-1387. FeperaL OrEN MARKET COMMITTEE OF THE
FeEpERAL RESERVE SysTEM ». MErriLL. C, A. D. C. Cir.
Certiorari granted. Reported below: 184 U. S. App. D. C.
203, 565 F. 2d 778.

Certiorari denied. (See also No. 77-1380, supra.)

No. 77-1123. DunNING ET AL. v. Boves. Sup. Ct. Ala.
Certiorari denied. Reported below: 351 So. 2d 883.

No. 77-1126. STaNLEY ET AL. v. UNITED STATES. C. A.
9th Cir. Certiorari denied.

No. 77-1169. Bazzano v. UNITED STATES;

No. 77-6097. Gurrey ». UNITED STATES; and

No. 77-6236. Marz v. Unirep States. C. A. 3d Cir.
Certiorari denied. Reported below: 570 F. 2d 1120.

No. 77-1273. HawN ET AL. v. CoUNTY OF VENTURA, CALI-
FORNIA, ET AL. Ct. App. Cal, 2d App. Dist. Certiorari
denied. Reported below: 73 Cal. App. 3d 1009, 141 Cal.
Rptr. 111.

No. 77-1282. Service ARMAMENT Co. v. UNITED STATES.
Ct. Cl. Certiorari denied. Reported below: 215 Ct. CI. 199,
567 F. 2d 377.

No. 77-1290. SmrpHERD v. CaLiForNIA. Ct. App. Cal,
2d App. Dist. Certiorari denied. Reported below: 74 Cal.
App. 3d 334, 141 Cal. Rptr. 379.

No. 77-1297. Lax v. Unimtep States. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 353.

No. 77-1307. MINNESOTA ET AL. v. ZAY ZAH ET AL. Sup.
Ct. Minn. Certiorari denied. Reported below: 259 N. W.
2d 580.

No. 77-1379. GopiN v. MassacEUseTTs. Sup. Jud. Ct.
Mass. Certiorari denied. Reported below: — Mass, —,
371 N. E. 2d 438.
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No. 77-1382. Barrarp v. Unitep StaTes. C. A. 8th Cir.
Certiorari denied. Reported below: 573 F. 2d 1313.

No. 77-1386. Frisco Lanp & Mining Co. v. CALIFORNIA.
Ct. App. Cal., 1st App. Dist. Certiorari denied. Reported
below: 74 Cal. App. 3d 736, 141 Cal. Rptr. 820.

No. 77-1391. DELESDERNIER v. HESTATE oF L.oGA ET AL.
Ct. App. La., 4th Cir. Certiorari denied. Reported below:
354 So. 2d 576.

No. 77-1392. NEVADA EX REL. WESTERGARD, STATE ENGI-
NEER, ET AL. v. SALMON River Canan Co., L. C. A. 9th
Cir. Certiorari denied. Reported below: 564 F. 2d 1244.

No. 77-1400. TanNGora ET AL. v. PETz ET AL. C. A. 3d Cir.
Certiorari denied.

No. 77-1403. RoBinsoN, pBA Do-Rite GRoCERY & MARKET
v. BurLrock, CoMPTROLLER OF PUBLIC ACCOUNTS OF TEXAS.
Ct. Civ. App. Tex., 3d Sup. Jud. Dist. Certiorari denied. Re-
ported below: 553 S. W. 2d 196.

No. 77-1404. Fox Er AL. v. KNEIP ET AL.  Sup. Ct. S. D.
Certiorari denied. Reported below: — S. D. —, 260 N. W.,
2d¥371%

No. 77-1449. OrmstEap v. NorTH Daxora. Sup. Ct.
N. D. Certiorari denied. Reported below: 261 N. W. 2d
880.

No. 77-1474. Hunt v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 353.

No. 77-1478. Paciric Gas & Eircrric Co. ET AL. .
WipENER. Ct. App. Cal., 1st App. Dist. Certiorari denied.
Reported below: 75 Cal. App. 3d 415, 142 Cal. Rptr. 304.

No. 77-1498. Taxe v. Unrtep States. C. A, 9th Cir.
Certiorari denied. Reported below: 572 F. 2d 216.
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No. 77-1541. GARRETT ET AL. v. UNITED STATES. C. A, 3d
Cir. Certiorari denied. Reported below: 574 F. 2d 778.

No. 77-6059. O’Leary v. A. O. SMITH HARVESTORE PROD-
vers, Inc. C. A. 5th Cir. Certiorari denied. Reported be-
low: 561 F. 2d 631.

No. 77-6087. MOORER ET AL. v. DEPARTMENT OF HoUSING
AND UrBAN DEVELOPMENT ET AL. C. A. 8h Cir. Certiorari
denied. Reported below: 561 F. 2d 175.

No. 77-6180. DanieLs v. NEw Mzexico. C. A. 10th Cir.
Certiorari denied.

No. 77-6247. Witaerow v. UnNiTep StaTes. C. A. 6th
Cir. Certiorari denied.

No. 77-6267. Yoper v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 573 F. 2d 1300.

No. 77-6274. RODRIGUEZ-GASTELUM v. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 569 F. 2d
482,

No. 77-6323. GiLuings v. UNiTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 568 F. 2d 1307.

No. 77-6332. Cascrora v. UniTep StaTEs. C. A. 9th Cir.
Certiorari denied. Reported below: 568 F. 2d 778.

No. 77-6346. Woobson v. Untrep States. C. A. 3d Cir.
Certiorari denied. Reported below: 566 F. 2d 1171.

No. 77-6353. WeppeLL v. UntTep States. C. A. 8th Cir.
Certiorari denied. Reported below: 567 F. 2d 767.

No. 77-6357. HouENSEE ET AL. v. CarTER. C. A. 4th Cir.
Certiorari denied. Reported below: 565 F. 2d 155.

No. 77-6371. Bunts v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 351.
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. No. 77-6374. Gomez-SiLva v. UNiTED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 570 F. 2d 352.

No. 77-6383. Basite v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 569 F. 2d 1053.

No. 77-6397. Young, AKA Croupy wv. UNITED STATES.
C. A. 7th Cir. Certiorari denied. Reported below: 544 F. 2d
522

No. 77-6411. SHRADER v. MiTcHELL, WARDEN. C. A. 4th
Cir. Certiorari denied. Reported below: 566 F. 2d 1173.

No. 77-6421. Sex v. BeErELEHEM STEEL CorP. C. A. 3d
Cir. Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-6422. MUuUNCASTER v. COMMISSIONER OF INTERNAL
Revenue. C. A. 5th Cir. Certiorari denied.

No. 77-6423. Hintz v. ArLaskA ET AL. Sup. Ct. Alaska.
Certiorari denied.

No. 77-6445. O’NeaL v. GrirFIN ET AL C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 28.

No. 77-6467. GrooMEs v. WHITNER ET AL. Ct. App. Ga.
Certiorari denied. Reported below: 144 Ga. App. 530, 241
S. E. 2d 604.

No. 77-6472. BrAXE v. ADAMS ET AL. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 568 F. 2d 772.

No. 77-6474. SmiteE v. FLormaA. Sup. Ct. Fla. Certio-
rari denied. Reported below: 353 So. 2d 818.

No. 77-6475. MAaRrsHALL v. FLoripa. Dist. Ct. App. Fla.,
2d Dist. Certiorari denied. Reported below: 354 So. 2d 107.

No. 77-6478. Harpin v. Evans, Suerirr. C. A. 5th Cir.
Certiorari denied.

No. 77-6481. SATTERFIELD v. MITcHELL, WARDEN. C. A.
4th Cir. Certiorari denied. Reported below: 572 F. 2d 443.
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No. 77-6487. KinG v. CHAVEZ, PRISON SUPERINTENDENT,
ET AL. C. A, 9th Cir. Certiorari denied. Reported below:
570 F. 2d 350.

No. 77-6492. Garcia v. MauLey, Warpen. C. A. 10th
Cir. Certiorari denied.

No. 77-6498. McBripE v. DELTA AIR Lines, Inc. C. A.
6th Cir. Certiorari denied. Reported below: 571 F. 2d 581.

No. 77-6499. MzeNARrD v. NEBRASKA. Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 199 Neb. 456, 259 N. W. 2d
479.

No. 77-6500. CLEVELAND v. MARYLAND. Ct. Sp. App. Md.
Certiorari denied.

No. 77-6504. Eppincs v. OrrLamoma. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 584 P. 2d 1340.

No. 77-6505. WarsoNn v. New Jersey. Sup. Ct. N. J.
Certiorari denied. Reported below: 75 N. J. 593, 384 A. 2d
823.

No. 77-6507. Toop v. Georara. Ct. App. Ga. Certiorari
denied. Reported below: 143 Ga. App. 619, 239 S. E. 2d 188.

No. 77-6509. GoopeE v. PERINI, CORRECTIONAL SUPERIN-
TENDENT. C. A. 6th Cir. Certiorari denied. Reported be-
low: 571 F. 2d 581.

No. 77-6512. XKicrasora v. Jim Warrace Oin Co. ET AL.
Ct. App. Ga. Certiorari denied. Reported below: 144 Ga.
App. 758,242 S. E. 2d 483.

No. 77-6515. HiiL v. Wyrick, Warben. C. A. 8th Cir.
Certiorari denied. Reported below: 570 F. 2d 748.

No. 77-6523. Dupar v. Unitep States. C. A. 6th Cir.
Certiorari denied.
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No. 77-6524. SNYDER v. SNYDER ET AL. C. A. 8th Cir.
Certiorari denied.

No. 77-6534. LyonN T UX. v. COMMISSIONER OF INTERNAL
ReveNUE. C. A.9th Cir. Certiorari denied.

No. 77-6565. Drray v. KentUucky. Ct. App. Ky. Cer-
tiorari denied. Reported below: 560 S. W. 2d 823.

No. 77-6593. CARTER v. EXECUTIVE BRANCH OF THE
Unitep StATES ET AL, C. A. 2d Cir. Certiorari denied.

No. 77-6606. WRriGHT v. ESTELLE, CORRECTIONS DIRECTOR.
Ct. Crim. App. Tex. Certiorari denied.

No. 77-6633. Pierce v. Inpiana T AL. C. A. 7th Cir.
Certiorari denied.

No. 77-6672. Frist v. WaLkeEr ET aAL. C. A. 4th Cir.
Certiorari denied. Reported below: 566 F. 2d 1172.

No. 77-689. Inbpiana & MicHiGaN Erectric Co. v. City
oF M1sHAWAKA, IND1ANA, BT AL, C. A. 7th Cir. Motion of
Edison Electric Institute for leave to file a brief as amicus
curiae granted. Certiorari denied. Reported below: 560 F.
2d 1314. |

No. 77-1015. PratE ET AL. v. FREEDMAN, CiTY MANAGER
ofF THE CiTYy oF RocHESTER, ET AL. C. A. 2d Cir. Certiorari
denied. Mg. Justice WHITE would grant certiorari. Re-
ported below: 573 F. 2d 1294.

No. 77-1106. O’Briex v. PENNSYLVANIA. Sup. Ct. Pa.
Certiorari denied. MRg. JusticE BRENNAN and MR. JUSTICE
WarITE would grant certiorari. Reported below: 475 Pa. 123,
379 A. 2d 1313.

No. 77-1408. Danpo ENTERPRISES, LTD. v. PRITCHETT ET
AL C. A, 8th Cir. Motion of respondent for damages and
certiorari denied. Reported below: 568 F. 2d 570.
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No. 77-6325. WarsoN v. UNitep States. C. A. 2d Cir.
Certiorari denied. MR. JusTice BRENNAN and MR. JUSTICE

PowrrLL would grant certiorari. Reported below: 573 F. 2d
1300.

Rehearing Denied

No. 77-959. Huwrver v. UNrTED STATES, 435 U. S. 951;

No. 77-5874. LitTLE v. ARKANSsAs, 435 U. S. 957;

No. 77-5995. ReEpa v. UNtTED StATES, 435 U. S. 973;

No. 77-6079. SmiteH v. UNITED STATES, 435 U. S. 953;

No. 77-6276. PuiLLips v. OLIAN ET AL., 435 U. 8. 975; and

No. 77-6462. BrGLeEy v. CARTER ET AL., 435 U. S. 994.
Petitions for rehearing denied.

May 25, 1978
Mauscellaneous Order

No. A-997. DoutHIT v. GEORGIA. Sup. Ct. Ga. Applica-
tion for stay of execution of the death sentence in this case,
presented to Mr. Justice PoweLL, and by him referred to the
Court, denied. Mg. JusticE BRENNAN and MR. JUSTICE
MarsHALL would grant the stay.

May 30, 1978
Affirmed on Appeal

No. 77-1150. ConcerNED CITiZENS OF SOUTHERN OHIO,
Inc., BT AL. v. PINE CrREEK CONSERVANCY DISTRICT ET AL.
Affirmed on appeal from D. C. S. D. Ohio. MRg. JUSTICE
BrENNAN, MR. Justice WarTE, and MR. JusTicE MARSHALL
would note probable jurisdiction and set case for oral argument.

Appeals Dismissed

No. 77-6354. NoRTHERN v. DEPARTMENT oF HumAN RE-
SOURCES OoF TENNEssEe. Appeal from Sup. Ct. Tenn. dis-
missed as moot. Reported below: See 563 S. W. 2d 197.
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No. 77-5063. Scorr ET UX. v. FEDERAL NATIONAL MORT-
GAGE AssN. Appeal from Sup. Ct. Mo. dismissed for want of
substantial federal question. MR. JusticE BRENNAN took no
part in the consideration or decision of this case. Reported
below: 548 S. W. 2d 545.

No. 77-6217. Stacy v. FLorma. Appeal from Sup. Ct.
Fla. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 355 So. 2d 517.

Certiorar: Granted—Vacated and Remanded

No. 77-371. SHIRLEY ET AL. v. RETAIL STORE EMPLOYEES
UnitoN ET AL. Sup. Ct. Kan. Certiorari granted, judgment
vacated, and case remanded for further consideration in light
of Sears, Roebuck & Co. v. San Diego County District Council
of Carpenters, ante, p. 180. Reported below: 222 Kan. 373,
565 P. 2d 585.

Miscellaneous Orders

No. A-967. Der-Rone CrHOUR v. FERRO, DIisTRICT DIREC-
TOR, IMMIGRATION AND NATURALIZATION SERVICE, ET AL. C. A.
2d Cir. Application for stay of deportation, presented to MRr.
JusticE BrRENNAN, and by him referred to the Court, denied.
TwaE CHIEF JUSTICE, MR. JUSTICE MARSHALL, and MR. JUSTICE
PoweLL would reject the application since it was not signed
by counsel.

No. 77-6727. GreeN v. LEg, GOVERNOR OF MARYLAND, ET

AL, Motion for leave to file petition for writ of habeas corpus
denied.

No. 77-6555. GreeN v. Hunter, U. S. DisTRICT JUDGE.
Motion for leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted

No. 77-1119. Orr v. OrRr. Appeal from Ct. Civ. App. Ala.
Probable jurisdiction noted. Reported below: 351 So. 2d 904.
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Certiorart Granted

No. 77-1177. Scorr v. ILLinors. Sup. Ct. 11l.  Certiorari
granted. Reported below: 68 Ill. 2d 269, 369 N. E. 2d 881.

No. 77-1337. NEVADA ET AL. v. HALL BT AL.  Ct. App. Cal.,
1st App. Dist. Certiorari granted. Reported below: 74 Cal.
App. 3d 280, 141 Cal. Rptr. 439.

No. 77-1388. MassacHUSETTS v. WHITE. Sup. Jud. Ct.
Mass. Certiorari granted. Reported below: — Mass. —,
371 N. E. 2d 777.

Certiorart Denied. (See also No. 77-6217, supra.)

No. 77-123. LocaL No. 757, Ice CreaM Drivers & EM-
PLOYEES UNION, ET AL. v. BARcLAY'S IcE CrEaM Co., Lrp. Ct.
App. N. Y. Certiorari denied. Reported below: 41 N. Y. 2d
269, 360 N. E. 2d 956.

No. 77-1171. LaTwHRopP ET UX. v. BELL FEDERAL SAVINGS &
Loan AssN. Sup. Ct. I1l.  Certiorari denied. Reported be-
low: 68 Ill. 2d 375, 370 N. E. 2d 188.

No. 77-1193. StearsMAN v. UntTED STATES. Ct. Cl. Cer-
tiorari denied. Reported below: 215 Ct. Cl. 972, 566 F. 2d
1192.

No. 77-1197. Purawa ET AL. v. Hawai. Sup. Ct. Ha-
waii. Certiorari denied. Reported below: 58 Haw. 377, 569
P. 2d 900.

No. 77-1217. SmvxovicH v. UntTtep States. C. A. 3d Cir.
Certiorari denied. Reported below: 568 F. 2d 771.

No. 77-1239. FirsT NATIONAL BANK OF AKRON v. JUDI-
CIAL PANEL oN Murripistricr LitigatioN ET AL, C. A. 2d
Cir. Certiorari denied.

No. 77-1247. Gisox v. Untrep States. C. A. 3d Cir.
Certiorari denied. Reported below: 567 F. 2d 1237.
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No. 77-1293. Peterson v. UNITED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 570 F. 2d 348S.

No. 77-1310. Ricco v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 566 F. 2d 433.

No. 77-1321. PALUMEBO ET AL. v. UNtTED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 568 F. 2d 770 and
Ticile,

No. 77-1331. NarionaL CrrizeNs COMMITTEE FOR BROAD-
CASTING v. FEDERAL CoMMUNICATIONS COMMISSION ET AL,
C. A. D. C. Cir. Certiorari denied. Reported below: 186
U.S. App. D. C. 102, 567 F. 2d 1095.

No. 77-1338. MumMERT v. UNITED STATES ; and
No. 77-6384. REeYN0s0-Urnoa v. UNttEDp StaTES. C. A.
9th Cir. Certiorari denied. Reported below: 548 F. 2d 1329.

No. 77-1429. ANTILL v. Si6MAN. Sup. Ct. Ga. Certio-
rari denied. Reported below: 240 Ga. 511, 241 S. E. 2d 254.

No. 77-1431. FriNk v. FRINK. Super. Ct. N. J. Certio-
rari denied.

No. 77-1434. Sr. Lours-San Francisco Ramway Co. .
GrirriTH.  Ct. App. Mo., St. Louis Dist. Certiorari denied.
Reported below: 559 S. W. 2d 278.

No. 77-1436. SercHELL v. ANokA COUNTY, MiINNESOTA,
SHERIFF’S C1viL Service CommissioN. Sup. Ct. Minn. Cer-
tiorari denied. Reported below: 261 N. W. 2d 354.

No. 77-1437. Peutz v. JoINT BAR ASSOCIATION GRIEVANCE
COMMITTEE FOR THE SECOND AND ELEVENTH JUDICIAL Dis-
TRICTS. App. Div,, Sup. Ct. N. Y., 2d Jud. Dept. Certiorari
denied. Reported below: 60 App. Div. 2d 587, 400 N. Y. S.
2d 511.
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No. 77-1445. MELENDY v. UNITED STATES POSTAL SERVICE
ET AL. C. A. 7th Cir. Certiorari denied. Reported below:
570 F. 2d 348.

No. 77-1446. SouTHERN CaAPIiTAL CORP. v. SOUTHERN Pa-
crric Co. ET AL.  C. A. 8th Cir. Certiorari denied. Reported
below: 568 F. 2d 590.

No. 77-1454. ABERNATHY, ADMINISTRATOR v. SCHENLEY
InpustrIES, INC, ET AL.  C. A. 4th Cir. Certiorari denied.

No. 77-1456. Prck v. Dun~N ET AL.  Sup. Ct. Utah. Cer-
tiorari denied. Reported below: 574 P. 2d 367.

No. 77-1461. BEerG v. GROWE, SECRETARY OF STATE OF MIN-
NESOTA, ET AL.  Sup. Ct. Minn. Certiorari denied. Reported
below: 262 N. W. 2d 412.

No. 77-1516. Perrzman v. CeENTRAL GULF Linges, Inc.
C. A. 2d Cir. Certiorari denied. Reported below: 573 F. 2d
1294.

No. 77-1555. BENSABAT v. UNITED StATES. C. A. 5th Cir.
Certiorari denied. Reported below: 568 F. 2d 1226.

No. 77-1602. Jounson v. Unitep States. C. A. 10th
Cir. Certiorari denied.

No. 77-5737. MATTHEWS ET AL. v. LocaL Unton No. 3,
INTERNATIONAL UNION OF OPERATING ENGINEERS, ET AL. Ct.
App. Cal.,, 1st App. Dist. Certiorari denied.

No. 77-6216. FeLrows v. MaryLanDp. Ct. Sp. App. Md.
Certiorari denied.

No. 77-6218. SmiTH, AkKA THOMAS v. FLoriDA. Sup. Ct.
Fla. Certiorari denied. Reported below: 354 So. 2d 985.

No. 77-6233. WiLMmore v. UniTEp STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 568 F. 2d 771.
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No. 77-6251. MCcALLISTER v. GARRISON, WarDEN. C. A.
4th Cir. Certiorari denied. Reported below: 569 F. 2d 813.

No. 77-6285. AvrLsup v. Unitep StaTeEs. C. A. 10th Cir.
Certiorari denied.

No. 77-6286. LeviNe v. UniTED STATES. C. A. 1st Cir.
Certiorari denied. Reported below: 569 F. 2d 1175.

No. 77-6293. Harris v. UNITED STATES DisTRIiCT COURT
ror THE DistricT oF Kansas. C. A. 10th Cir. Certiorari
denied.

No. 77-6388. BrownN ET AL. v. UNITED STATES. C. A. 3d
Cir. Certiorarl denied. Reported below: 571 F. 2d 572 and
573.

No. 77-6393. Tierney v. UniTep States. C. A. 3d Cir.
Certiorari denied. Reported below: 568 F. 2d 771.

No. 77-6451. MarTiNEZ v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 28.

No. 77-6494. GoobEN v. Harris CouNTy COMMISSIONERS
Court ET AL. C. A. 5th Cir. Certiorari denied. Reported
below: 568 F. 2d 1365. :

No. 77-6497. SerLLars v. BuscH ET AL. C. A. 9th Cir.
Certiorari denied.

No. 77-6514. Espinoza v. EsteLLE, CORRECTIONS DIREC-
Tor. C. A. 5th Cir. Certiorari denied.

No. 77-6517. WiLsoN v. ARMSTRONG ET AL. C. A. 6th
Cir. Certiorari denied.

No. 77-6526. JiRaNEK v. BANK oF AMmERicA. C. A. 9th
Cir. Certiorari denied. Reported below: 566 F. 2d 1182.

No. 77-6538. Brown v. New Mexico. Sup. Ct. N. M.
Certiorari denied. Reported below: 91 N. M. 349, 573 P. 2d
1204.
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No. 77-6545. WiLson v. Crisp, WarDEN. C. A. 10th Cir.
Certiorari denied.

No. 77-6546. Nance v. UNIoN CarBIDE (CORPORATION,
ConsuMER Propucts Division. C. A. 4th Cir. Certiorari
denied.

No. 77-6554. Dawn, pBA Game Co. v. STERLING DRug,
Inc.,gTAL. C. A.9th Cir. Certiorari denied.

No. 77-6560. Scort v. OVERBURG, CORRECTIONAL SUPERIN-
TENDENT. C. A. 6th Cir. Certiorari denied.

No. 77-6562. TAYLOR ET AL. v. ALLEN SUPERIOR COURT,
CriMINAL-FELONY Drvision. Ct. App. Ind. Certiorari de-
nied. Reported below: — Ind. App. —, 366 N. E. 2d 206.

No. 77-6564. ScHERER v. WoLrr, WarDEN. C. A. 9th
Cir. Certiorari denied.

No. 77-6584. McNEeAL v. UNiTeD StaTES. C. A. 6th Cir.
Certiorari denied.

No. 77-6587. EvrpripGe v. Un1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 569 F. 2d 319.

No. 77-6623. ScuMITZ v. UNITED STATES DIsTRICT COURT
FOorR THE CENTRAL DisTrIicT OF CALIFORNIA ET AL. C. A. 9th
Cir. Certiorari denied.

No. 77-6629. Frazee v. Unitep States. C. A. 10th Cir.
Certiorari denied.

No. 77-6634. James v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 574 F. 2d 320.

No. 77-6643. Nunez-CuHAvEz v. Unitep States. C. A,
9th Cir. Certiorari denied. Reported below: 570 F. 2d 353.

No. 77-6647. Davis v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 573 F. 2d 1302.




OCTOBER TERM, 1977
May 30, 1978 436 U. 8.

No. 77-6653. GreATHOUSE v. UNITED STATES. C. A. 7th
Cir. Certiorari denied. Reported below: 571 F. 2d 586.

No. 77-6655. Nunez v. Unrtep States. C. A. 2d Cir.
Certiorari denied. Reported below: 573 F. 2d 769.

No. 77-6659. SvppLeEE v. UNiTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 573 F. 2d 1303.

No. 77-6674. Smire v. Unitep States. C. A. 8th Cir.
Certiorari denied.

No. 77-6681. BeTTKER v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 567 F. 2d 388.

No. 77-6687. Davis v. Unitep States. C. A. 10th Cir.
Certiorari denied. Reported below: 573 F. 2d 1177.

No. 77-6688. Snrap v. Unitep States. C. A. 3d Cir.
Certiorari denied.

No. 76-1523. Swoap, DIRECTOR, DEPARTMENT OF BENEFIT
PayMmENTS oF CALIFORNIA v. GARCIA ET AL.  Ct. App. Cal., 2d
App. Dist. Motion of respondents for leave to proceed in
forma pauperts granted. Certiorari denied. MR. JUSTICE
StTEwART would grant certiorari. Reported below: 63 Cal.
App. 3d 903, 134 Cal. Rptr. 137.

No. 76-1799. TraNScONTINENTAL GAs Pipe LiNE Corp. v.
FeperaL ENErRGY REGULATORY CoMmmMmissioN. C. A. D. C. Cir.
Certiorari denied. MR. JusTice STEWART and MR. JUSTICE
PowsLL took no part in the consideration or decision of this
petition. Reported below: 183 U. S. App. D. C. 146, 562 F.
2d 664.

No. 76-1826. LoNDON ET AL. ¥. UNITED STATES ;

No. 76-1852. Gewnco v. UNITED STATES ; and

No. 76-6978. Smape v. Unitep States. C. A. 4th Cir.
Certiorari denied. MR. JusTicE BRENNAN would grant cer-
tiorari. Reported below: 556 F. 2d 709.
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No. 76-6637. Daviace v. UNITED STATES. C. A. D. C. Cir.
Certiorari denied. MRg. Justick BRENNAN would grant cer-
tiorari. Reported below: 179 U. S. App. D. C. 281, 551 F. 2d
467.

No. 76-6828. Fury v. Unitep StaTes. C. A. 2d Cir.
Certiorari denied. MRg. JusTicE BRENNAN would grant cer-
tiorari. Reported below: 554 F. 2d 522.

No. 77-5291. Lee v. Unrrep States. C. A. D. C. Cir.
Certiorari denied. Mg. JusticE BRENNAN would grant cer-
tiorari. Reported below: 183 U. S. App. D. C. 129, 561 F. 2d
1022.

No. 77-1077. GRAVES ET UX. v. WHITE MOUNTAIN APACHE
TriBg, pBA ForT ApacHE TiMBER Co., ET AL. Ct. App. Ariz.
Certiorari denied. MR. JusTicE BLackMUN would grant cer-
tiorari. Reported below: 117 Ariz. 32, 570 P. 2d 803.

No. 77-1226. Long v. Unrrep States. C. A. 2d Cir.
Certiorari denied. Reported below: 562 F. 2d 185.

MR. Justice BRENNAN, with whom MR. JUSTICE STEWART
and Mr. JusTicE MARSHALL join, dissenting.

In September 1975, a friend of petitioner in West Germany
mailed petitioner a magazine, entitled Stellungen. A cus-
toms officer, assigned to the Post Office opened the envelope
containing the magazine and forwarded it to customs officials
who determined that the magazine was obscene, seized it, and
began forfeiture proceedings against it under 19 U. S. C.
§ 1305 * in the District Court for the Southern District of New
York. Petitioner appeared in response to a notice of the
impending forfeiture, see 19 CFR § 12.40 (1977), and argued
that the magazine was not obscene under standards prevailing
in Lancaster, Pa., petitioner’s home and the address to which

1 “All persons are prohibited from importing into the United States from
any foreign country . . . any obscene book [or] pamphlet . . . and all
such articles . . . shall be subject to seizure and forfeiture . . . .”
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the magazine was sent. The trial judge agreed with petitioner
that the relevant inquiry related to community standards in
Lancaster and dismissed the complaint since the United States
had failed to produce evidence of the relevant community
standard.? The Court of Appeals for the Second Circuit
reversed, holding that the relevant community standards were
those at the port of entry, the Southern District of New York.
I continue to adhere to the view expressed in my dissent in
United States v. 12 200-Ft. Reels of Film, 413 U. S. 123, 138
(1973):
“Whatever the extent of the Federal Government’s power
to bar the distribution of allegedly obscene material to
juveniles or the offensive exposure of such material to
unconsenting adults, the statute before us is . . . clearly
overbroad and unconstitutional on its face.”

Accordingly, I would reverse the judgment of the Court of
Appeals.

No. 77-1253. NriMmwmo ET AL. v. GRAINGER ET AL. C. A. 5th
Cir. Certiorari denied. Mg. Justice PoweLL would grant
certiorari. Reported below: 547 F. 2d 303.

No. 77-1330. IsaksoN ET AL. v. UNITED STATES ET AL.
C. A. 7th Cir. Certiorari denied. MR. JUSTICE STEVENS took
no part in the consideration or decision of this petition. Re-
ported below: 567 F. 2d 730.

No. 77-1339. Rosinson v. City oF BirmineHAM. Ct.
Crim. App. Ala. Certiorari denied. Reported below: 353 So.
2d 528 and 534.

Mgr. Justice BRENNAN, with whom MR. JUSTICE STEWART
and Mg. JusTiceE MARSHALL join, dissenting.

Petitioner was convicted of two separate offenses of know-
ingly and unlawfully exhibiting an allegedly obscene motion

2In addition, the trial court ruled that the procedures afforded under
§ 1305 were insufficient to satisfy the First Amendment. Cf. Freedman v.
Maryland, 380 U. S. 51 (1965). The Court of Appeals disagreed.
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picture film under Birmingham City Ordinance No. 67-2, § 3.
He was sentenced to pay a fine of $300 and perform hard labor
for the city of Birmingham for 180 days on the first conviction
and to pay a fine of $150 and perform hard labor for 90 days
on the second. Prior to each trial, petitioner moved to sup-
press the film involved on the ground that the warrant for the
seizure of the film was improper in that the magistrate who
issued the warrant had not first viewed the film to ensure
that there was probable cause to believe the film was obscene.
In each case the motion to suppress was denied and these
rulings were affirmed on appeal.

Birmingham City Ordinance No. 67-2, §3, under which
petitioner was convicted, provides:

“Tt shall be unlawful for any person to knowingly publish,
print, exhibit, distribute or have in his possession with
intent to distribute, exhibit, sell or offer for sale, in the
city or the police jurisdiction thereof, any obscene matter.”
Brief in Opposition 3.

Birmingham City Ordinance No. 74-18, which authorizes the
issuance of warrants to seize allegedly obscene material,
provides:

“Section 1. The following words and terms, shall when
used in this ordinance, have the following respective
meanings:

“A. ‘Obscene Motion Picture’: A motion picture which
to the average person, applying contemporary community
standards, the predominant appeal of which motion pie-
ture taken as a whole is to prurient interest, that is, a
shameful or morbid interest in sexual conduet, nudity or
excretion, and depicts or describes in a patently offensive
manner sexual conduect, which motion picture taken as a
whole lacks serious literary, artistic, political or scientific
value.
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“Section 2. Search warrants for the seizure as evidence
of motion picture films alleged to be obscene as defined
herein and to have been exhibited publicly in the City . . .
in violation of Ordinance Number 67-2 . .. may be
issued by a Recorder or by a Magistrate as hereinafter
provided in this ordinance.

“Section 3. Any police officer of the City or other
individual who shall accuse any person of publicly exhib-
iting in the City . . . an obscene motion picture film in
violation of said Ordinance Number 67-2 . . . may appear
before a Recorder or Magistrate and testify under oath to
the facts upon which he bases such accusation . . . .

“Section 4. If such Recorder or Magistrate determines
from said affidavit or affidavits . . . that there is probable
cause to believe such motion picture film is obscene, he
shall proceed to issue a search warrant for the seizure of
said motion picture film and a warrant for the arrest of
the person or persons accused of publicly exhibiting the
same in the City . . . In violation of said Ordinance
Number 67-2 . . . .” App. to Pet. for Cert. A. 18-A. 20.

As the text of Birmingham’s ordinances suggests, Birmingham
has attempted to declare obscene all material that it could
constitutionally declare obscene under this Court’s guidelines
in Muller v. California, 413 U. S. 15 (1973). See 353 So. 2d
528, 533 (Ala. Crim. App.), cert. denied, 353 So. 2d 534 (Ala.
1977). Birmingham has, moreover, allowed warrants to issue
for the seizure of allegedly obscene motion pictures on a
showing of probable cause to believe a film is obscene under
the Miller standards.

In this Court and in the courts below, petitioner has con-
tended that Ordinance No. 74-18 is unconstitutional because it
allows a warrant to issue under the authority of a judicial
officer who has not personally seen the allegedly obscene
motion picture. This argument is not insubstantial, but I
need not address it since I continue to adhere to my view that
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“at least in the absence of distribution to juveniles or obtrusive
exposure to unconsenting adults, the First and Fourteenth
Amendments prohibit the State and Federal Governments
from attempting wholly to suppress sexually oriented mate-
rials on the basis of their allegedly ‘obscene’ contents.” Parts
Adult Theatre I v. Slaton, 413 U. 8. 49, 113 (1973) (dissenting
opinion). Under this test, Birmingham Ordinance No. 67--2 is
unconstitutionally overbroad and invalid on its face. See
Miller v. Californa, supra, at 47 (BreNNaN, J., dissenting).
Similarly, Birmingham Ordinance No. 74-18 is also invalid in
that it allows the seizure of a film on a showing that cannot,
under my view of the First and Fourteenth Amendments, con-
stitute probable cause to believe a erime has been committed.
For these reasons, I would grant certiorari and summarily
reverse petitioner’s convictions.

No. 77-1418. ConsoLpATED MoTorR INNS v. AL1AS EENTER-
prISES, Ltp.  C. A. 5th Cir. Motion of BVA Credit Corp. for
leave to file a brief as amicus curiae granted. Certiorari
denied.

No. 77-1490. Avrorp v. Froripa. Sup. Ct. Fla. Certio-
rari denied. Reported below: 355 So. 2d 108.

MRr. JusTticE MarRsHALL, with whom MR. JusTicCE BRENNAN
joins, dissenting.

The issue presented is whether a sentence of death may
constitutionally be imposed by a trial judge who has been
made “aware” of, but states that he has not “considered,”
certain information in a presentence report not revealed to
the defendant.

I

Petitioner was convicted by a jury of first-degree murder
and rape in 1973. The trial judge, following the jury’s recom-
mendation, sentenced petitioner to death. The Florida
Supreme Court affirmed the judgment, 307 So. 2d 433 (1975),
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and this Court denied certiorari. 428 U. S. 912 (1976).
After our decision in Gardner v. Florida, 430 U. 8. 349 (1977),
the Florida Supreme Court directed the trial judge to file a
response “stating whether he imposed the death sentence . . .
on the basis of consideration of any information not known to
appellant,” and provided that petitioner would have an oppor-
tunity to move to vacate the sentence thereafter. The trial
judge filed a response, stating that he had not considered any
information not known to petitioner in imposing the death
penalty.?

Petitioner then filed a motion to vacate the death sentence.
He alleged that the “confidential evaluation” portion of the
presentence report (which defense counsel had obtained after
sentencing through clemency proceedings) affirmatively con-
tradicted the trial judge’s response, indicating that prior to
sentencing the probation officer had given the judge certain
information about petitioner which had not been disclosed to

1 At that time, Mr. JusTicE BRENNAN and I dissented from the denial of
certiorari. We noted there:

“Petitioner contends that his right of confrontation, guaranteed by the
Sixth and Fourteenth Amendments, was violated because the transcript of
the preliminary hearing testimony of a material prosecution witness was
read at his trial and the prosecution, although it was aware that the wit-
ness would leave Florida prior to the trial, failed to use available proce-
dures to assure the witness’ presence at trial or to depose the witness
before the trial began. See Barber v. Page, 390 U. S. 719 (1968). On the
record in this case, we would grant certiorari and set the case for oral
argument.

“In any event, the imposition and carrying out of the death penalty in
this case constitute cruel and unusual punishment in violation of the Eighth
and Fourteenth Amendments. Gregg v. Georgia, [428 U. S. 153,] 227
(BreNNAN, J., dissenting); id., p. 231 (MarsHALL, J., dissenting). We
would therefore grant certiorari and vacate the judgment in this case
insofar as it leaves undisturbed the death sentence imposed.”

2 The judge’s “response” stated that he “did not consider information
unknown to the Appellant in conjunction with any matter in this case.”
App. to Pet. for Cert. A12. Attached to this response was a letter written
by the judge prior to sentencing, to the probation officer who prepared the
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him. In a 4-3 decision, the Florida Supreme Court denied
petitioner’s motion and upheld the death sentence. 355 So.
2d 108 (1978).

The majority agreed with the State that there is a differ-
ence between a trial judge’s being “aware” of and “consider-
ing” facts. It purported to find support in MRg. JUSTICE
STEVENS’ statement in Gardner, supra, at 359-360, written
on behalf of himself and two other Members of the Court,®

presentence report. The letter, which appears in App. IT to Response to
Pet. for Cert., is reproduced in its entirety below:

September 12, 1973
Joel Padgett, Probation Supervisor
Probation and Parole Department
County Courthouse
West Palm Beach, Florida

Re: Learie Leo Alford
Dear Joel:

I know you have expended a great deal of time, effort and conscientious
evaluation in the preparation of the pre-sentence report concerning Learie
Leo Alford. I recall that you indicated to me that the revelation of the
confidential section of this report to the defense would be damaging and
compromising to sources who had confided in you. I respect your judg-
ment in this.
I feel, however, in a case in which the jury has recommended the supreme
penalty known to our law, that there well may be a constitutional right
to disclosure of this confidential section to the defendant. As far as I
know, there is not yet a judicial decision on what the meaning of ‘factual
material’ in Rule 3.713 (b) may be. I feel that if I cannot release the
confidential section to the defendant, I should not review it myself in this
particular case. I know that this means that I shall not have the benefit
of a major portion of your work in this report because of this view and I
regret that this is so.
Accordingly, do not deliver that section of your report to me.
Thank you.
Very truly yours,
MARVIN MOUNTS, JR.,
Circuit Judge.
8 The Florida Supreme Court apparently mistakenly believed that Mg.
JusTicE STEVENS was speaking for the Court. See 355 So. 2d, at 109.
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that “[i]n those cases in which the accuracy of a report is con-
tested, the trial judge can avoid delay by disregarding the dis-
puted material.” Without further analysis* the majority
concluded that “the trial judge complied with the require-
ments of Gardner and the motion to vacate is denied.”

Justice Boyd, dissenting, argued that any facts of which
the trial judge was privately made aware should have been
disclosed to defense counsel with an opportunity to refute
them. In his view, it was “unconstitutional for courts to
impose sentences upon persons convicted of erime without
affording the accused persons an opportunity to refute any
information known to the sentencing judge.” 355 So. 2d, at
110. Noting that absent such procedures, “incorrect repre-
sentations, perhaps made in good faith,” could be used by the
court in setting punishment, the justice stated: “Such pro-
tection is more important in capital cases, where the defend-
ant’s life is at stake, than in any other kind of case.” Ibud.
Justice Hatchett also dissented, joined by Justices Boyd and
Sundberg, arguing that the majority’s distinction between
“consideration” and “awareness” was not supported by our
decision in Gardnrer and was inconsistent with the thrust of
that opinion. He argued that a trial judge may constitu-
tionally “disregard” material of which he is aware only after
presenting it to the defendant for an opportunity to contest
facts. 355 So. 2d, at 110.

11

I continue to adhere to my view that the death penalty is
unconstitutional under all circumstances. Furman v. Georgia,
408 U. S. 238, 314 (1972) (MAaRSHALL, J., concurring) ; Gregg
v. Georgia, 428 U. S. 153, 231 (1976) (MarSHALL, J., dissent-
ing). T would therefore grant certiorari and vacate the death
sentence on this basis alone. However, as I wrote in Gardner
v. Florida, supra, at 365, if the State is to be permitted to
impose such an irreversible penalty it ought at the least to do

4+ The majority noted that a judge may be aware of proffered inadmis-
sible evidence without considering it. Ibid.
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so only through procedures that provide the maximum assur-
ance of accuracy and fairness in the sentencing determination.
In Gardner, we vacated a Florida death sentence imposed by
a judge, in part on the basis of the confidential portion of a
presentence report not disclosed to defense counsel. In the
instant case, three of the seven justices on the Florida State
Supreme Court believed that the procedures followed herein
were unfair, unconstitutional, and not in conformity with this
Court’s opinion in Gardner. In so important an area as life
and death, T should think this factor alone would have per-
suaded my Brethren to give plenary consideration to the issue.

The due process question raised by the dissents below is a.
substantial one. As noted below, “[tlhe first paragraph of
the confidential evaluation indicates that the sentencing judge
‘was made aware of some of [the report’s] facts’ by the [pro-
bation] supervisor.” 355 So. 2d, at 109. The trial judge
anticipated our decision in Gardner to some extent and at-
tempted to avoid reliance on facts not disclosed to petitioner.®
But it is not disputed that the judge and the probation super-
visor had ex parte communications in this case in which some
adverse information about petitioner was imparted to the
judge and not revealed to the petitioner.®

58ee n. 2, supra, and n. 6, infra.

¢ The papers before us do not clearly reflect what particular facts the
trial judge was made aware of. Petitioner has annexed to his petition an
extract from a “Deposition of Joel Padgett,” the probation supervisor who
wrote the confidential evaluation. App. to Pet. for Cert. A15. Respondent
states that the deposition was apparently taken after the motion to vacate
the death sentence was filed, and has not been made part of the record or
served upon counsel for respondent, Response to Pet. for Cert. 7; respondent
does not, however, dispute the accuracy of its contents. In this deposition,
Padgett stated that he told the judge over the telephone that a confiden-
tial informant who had been in the county jail with petitioner advised
him that petitioner was involved with prostitutes. Padgett also stated
that he might have told the judge on the phone that the informant stated
that petitioner had admitted to him his guilt. At some point in their tele-
phone conversation, Padgett testified, the judge had cut him off, saying he
did not want to hear any more.
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In this context, the distinetion between “awareness” of ad-
verse facts and “consideration” of them is one too tenuous on
which to make a life turn. Persons acting in complete good
faith may attempt to put out of their minds information re-
ceived ; with respeet to many kinds of decisionmaking, we act
on the assumption that they are successful in doing so. Yet
we should not be blind to the fact that this “assumption” is
often a mere fiction: surely we have all experienced the diffi-
culty in actually excising from our consciousness apparently
salient factors that have been brought to our attention. See
Lakeside v. Oregon, 435 U. S. 333, 345 (1978) (STEVENS, J.,
dissenting). This is particularly true where, as is alleged to
have occurred in the instant case, see n. 6, supra, a sentencing
judge is advised ex parte that a defendant who went to trial
had admitted to another inmate in the jail that he had com-
mitted the crime.”

Where imposition of so “unique” a penalty is concerned,
a punctilious attempt to achieve complete, factual accuracy
in decisionmaking should be insisted upon. This can be
achieved only by requiring complete disclosure of every fact
relating to the defendant that has come to the sentencing
judge’s attention, and by affording the defendant a complete
opportunity to contest and rebut those facts. The spirit of
our holding in Gardner requires no less. I agree with the
three dissenting justices below that this standard has not been
met here.®

For these reasons, I dissent from the denial of certiorari.

7 Since petitioner’s defense at trial was that of alibi, receipt of such
information might have influenced the judge to enhance the sentence on
the ground that the defendant deliberately permitted false testimony to be
presented on his behalf. Cf. United States v. Hendrix, 505 F. 2d 1233
(CA2 1974), cert. denied, 423 U. 8.897 (1975).

8 Sadly, this case once again illustrates the fallacy of the premise upon
which some of my Brethren sustained the Florida death penalty statute
in Proffitt v. Florida, 428 U. 8. 242 (1976)—that the statute’s procedures
would eliminate inaccuracy, unfairness, and arbitrariness in the imposi-
tion of the death sentence.
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No. 77-1510. Suvrery TiTLE INSURANCE AGENCY, INC. 2.
VirGiNTA STATE BAr. C. A. 4th Cir. Certiorari denied. MR.
Justice WHITE would grant certiorari. Reported below: 571
F. 2d 205.

Rehearing Denied

No. 77-1050. DeKawm ET AL. v. CITY OF SOUTHFIELD ET AL.,
435 U. S. 919;

No. 77-1140. Dovie v. Boarp oF Fire & Porice ComMmis-
SIONERS OF THE VILLAGE OF SCHAUMBERG, 435 U. S. 970;

No. 77-1188. Brrza v. City oF TriMmonNT, 435 U. S. 963;

No. 77-1358. GAETANO ET AL. v. OBERDORFER, U. S. Dis-
TRICT JUDGE, 435 U. S. 967;

No. 77-6149. HAarPER v. DUFFY, 435 U. S. 963;

No. 77-6244. MARSCHALL ET UX. ¥. KRISTENSEN ET AL.,
435 U. 8. 963; and

No. 77-6299. Premoxs v. EsTeLLE, CORRECTIONS DIREC-
TOR, 435 U. S. 998. Petitions for rehearing denied.

June 5, 1978

Affirmed on Appeal

No. 77-1376. Un~i1TED STATES v. GEORGIA ET AL. Affirmed
on appeal from D. C. N. D. Ga. Mg. Justick BRENNAN and
Mg, Justice MarsHALL would vacate the judgment and
remand the case for further consideration in light of United
States v. Board of Commissioners of Sheffield, Alabama, 435
U. 8. 110 (1978).

No. 77-1450. BaNG ET AL. v. NOREEN ET AL. Affirmed on
appeal from D. C. Minn. Reported below: 442 F. Supp. 758.

Appeals Dismissed

No. 77-1472. PENA v. SOUTHERN PAcIFIc TRANSPORTATION
Co. Appeal from Ct. Civ. App. Tex., 8th Sup. Jud. Dist., dis-
missed for want of jurisdiction. Treating the papers whereon
the appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 555 S. W, 2d 184.
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No. 77-1606. RUSSELL ET AL. v. PARKER ET AL. Appeal
from Ct. App. Cal., 1st App. Dist., dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken
as a petition for writ of certiorari, certiorari denied.

No. 77-1485. HiLricoss ET AL. v. LaDow, MAYOR oOF
Koromo, T AL. Appeal from Ct. App. Ind. dismissed for
want of substantial federal question. Reported below: —
Ind. App. , 368 N. E. 2d 1365.

Certiorart Granted—Vacated and Remanded

No. 77-497. New OgrreanNs Pusric Service, INc. v.
Unitep States. C. A. 5th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further consideration in
light of Marshall v. Barlow’s, Inc., ante, p. 307. Reported
below: 553 F. 2d 459,

No. 77-605. Maississippi Power & Licar Co. v. UNITED
Srates. C. A. 5th Cir. Certiorari granted, judgment
vacated, and case remanded for further consideration in light
of Marshall v. Barlow’s, Inc., ante, p. 307. Reported below:
553 F. 2d 480.

No. 77-557. ConsoLipATION CoAL Co. v. UNITED STATES;

No. 77-606. Marks v. UNITED STATES; and

No. 77-622. Zirko v. Unitep States. C. A. 6th Cir.
Certiorari granted, judgment vacated, and cases remanded for
further consideration in light of Marshall v. Barlow’s, Inc.,
ante, p. 307; and Michigan v. Tyler, ante, p. 499. Reported
below: 560 F. 2d 214.

No. 77-1270. UnNr1tED STATES v. LABRIOLA ET AL. C. A. 2d
Cir. Motions of respondents for leave to proceed in forma
pauperts and certiorari granted. Judgment vacated and case
remanded for further consideration in light of United States v.
Mauro, ante, p. 340. Reported below: 573 F. 2d 1298.




ORDERS 943
436 U. S. June 5, 1978

Miscellaneous Orders

No. A-1005. Lirrie ». Cruros, CorrecTioN CoMMIS-
stoNER. (. A.2d Cir. Application for stay, presented to Mg.
JusticE MArRsHALL, and by him referred to the Court, denied.

No. D-135. I~ rE DrsBarMENT oF KurzA. It is ordered
that William Henry Kutza, of Fort Myers, Fla., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. 77-747. AiLvLiED STRUCTURAL STEEL Co0. v. SPANNATUS,
ATToRNEY GENERAL OF MINNESoOTA, ET AL. D. C. Minn.
[Probable jurisdiction noted, 434 U. S. 1045.] Motion of
Allied Structural Steel Co. for leave to file supplemental brief
after argument granted. MR. JusTicE BrackMuN took no
part in the consideration or decision of this motion.

Certiorart Granted

No. 76-1309. Unritep StaTes v. Caceres. C. A. 9th Cir.
Certiorari granted. Reported below: 545 F. 2d 1182,

No. 77-1327. Lake CounNTrY EsTaTES, INC., ET AL. .
Tamoe REcroNAL PLaNNING AceEncYy ET aL. C. A. 9th Cir.
Certiorari granted. Reported below: 566 F. 2d 1353.

No. 77-1413. AronsoN v. Quick PoinT PeExcin Co.
C. A. 8th Cir. Certiorari granted. Reported below: 567 F.
2d 757.

Certiorart Denied. (See also Nos. 77-1472 and 77-1606,
supra.)
No. 76-6559. ScarLuioN v. UntTeED StaTES. C. A, 5th Cir.
Certiorari denied. Reported below: 548 F. 2d 1168.

No. 77-206. Kenxaan v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 557 F. 2d 912.
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No. 77-1162. JoxES TRANSFER Co. ET AL. v. UNITED STATES
ET AL.;

No. 77-1189. NaTioNAL INDUSTRIAL TRAFFIC LEAGUE v.
UNITED STATES ET AL.; and

No. 77-1370. Forp Moror Co. v. UNITED STATES ET AL.
C. A. 3d Cir. Certiorari denied. Reported below: 569 F. 2d
196.

No. 77-1184. PrerLoNGo v. Unrtep STATES. Ct. Cl. Cer-

tiorari denied. Reported below: 215 Ct. Cl. 982, 566 F. 2d
1192.

No. 77-1195. Worak v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 571 F. 2d 584.

No. 77-1260. ATRKINSON ET AL. v. UNITED STATES. C. A.
4th Cir. Certiorari denied. Reported below: 565 F. 2d 1283.

No. 77-1303. Sun O1L Co. v. COMMISSIONER OF INTERNAL
Revenve. C. A. 3d Cir. Certiorari denied. Reported
below: 562 F. 2d 258.

No. 77-1318. WesTerN UNIoN INTERNATIONAL, INcC. 2.
FepEraL ComMmUNIcATIONS ComMmissioN ET AL, C. A, 2d Cir.
Certiorari denied. Reported below: 568 F. 2d 1012.

No. 77-1324. AnbpersoN, Cravyron & Co. v. UNIiTED
StaTes. C. A. 5th Cir. Certiorari denied. Reported below:
562 F. 2d 972.

No. 77-1336. Hamivron v. UNiTeD STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 568 F. 2d 1302.

No. 77-1347. INTERNATIONAL BROTHERHOOD OF ELECTRI-
cAL WorkERS, LocaL 1547, AFL-CIO v. NartroNaAL Lasor
RevaTions Boarp. C. A. D. C. Cir. Certiorari denied.
Reported below: 184 U. S. App. D. C. 213, 565 F. 2d 788.

No. 77-1352. LitrLeToN v. UNnITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 569 F. 2d 1154.
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No. 77-1356. FLECHA ET AL. v. MARSHALL, SECRETARY OF
LaBor, ET AL. C. A. 1st Cir. Certiorari denied. Reported
below: 567 F. 2d 1154.

No. 77-1372. INTERSTATE Moror FREIGHT SYSTEM 0.
INTERSTATE CoMMERCE CoMmMissioN ET AL. C. A. D. C. Cir.
Certiorari denied. Reported below: 186 U. S. App. D. C. 329,
569 F. 2d 160.

No. 77-1398. FinemaN v. UnrTep States. C. A. 3d Cir.
Certiorari denied. Reported below: 571 F. 2d 572.

No. 77-1443. MEeLiA v. CALIFANO, SECRETARY OF HEALTH,
EpucatioN, AND WELFARE. C. A. 5th Cir. Certiorari denied.
Reported below: 565 F. 2d 1213,

No. 77-1451. Younc v. Boarp oF TRUSTEES oF THE UNI-
VERSITY OF ToreEpo ET AL. Ct. App. Ohio, Lucas County.
Certiorari denied.

No. 77-1453. BircE v. GEorGiA. Sup. Ct. Ga. Certiorari
denied. Reported below: 240 Ga. 501, 241 S. E. 2d 213.

No. 77-1459. Sux PusrLisming Co. v. STeveNns. Sup. Ct.
S. C. Certiorari denied. Reported below: 270 S. C. 65,
240 8. E. 2d 812.

No. 77-1462. SunsHINE REALTY, INC., ET AL. v. CUYAHOGA
County Boarp oF REvision ET AL, Ct. App. Ohio, Cuyahoga
County. Certiorari denied.

No. 77-1475. ErectroNIcS CORPORATION OF AMERICA .
ScurLy SieNaL Co.; and

No. 77-1484. Scurry SiGNAL Co. v. ELEcTRONICS CORPORA-
TIoON OF AMERIcA. C. A. 1Ist Cir. Certiorari denied. Re-
ported below: 570 F. 2d 355.

No. 77-1479. PrunkerT v. Crry or LAkEwoop. Ct. App.
Cal,, 2d App. Dist. Certiorari denied.
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No. 77-1482. AvroHAaUs BRUGGER, INC. v. SaaB MoOTORS,
Inc., BT AL. C. A. 9th Cir. Certiorari denied. Reported
below: 567 F. 2d 901.

No. 77-1494. Hinckiey Prastic, Inc. v. REED-PRENTICE
DivisioN Packace MacuHiNeEry Co. ET AL. Sup. Ct. IIL
Certiorari denied. Reported below: 70 Ill. 2d 1, 374 N. E. 2d
437.

No. 77-1496. Houser, pBa Houser AvToMoOTIVE v. Dis-
TRICT NO. 9, INTERNATIONAL ASSOCIATION OF MACHINISTS &
ArrospPACE WORKERS ET AL, C. A, 7th Cir. Certiorari denied.
Reported below: 570 F. 2d 349.

No. 77-1522. ALEXANDER ET AL. v. AERO LopGeE No. 735,
INTERNATIONAL ASSOCIATION OF MACHINISTS & AEROSPACE
WorkEers, AFL-CIO, gT aL. C. A. 6th Cir. Certiorari denied.
Reported below: 565 F. 2d 1364.

No. 77-1564. SouTHPARK SQUARE, Ltp., v. CITY OF JACK-
soN, Mississippr, ET AL, C. A, 5th Cir. Certiorari denied.
Reported below: 565 F. 2d 338.

No. 77-1596. GArMON ET AL, v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 573 F. 2d 1316
and 1317.

No. 77-1605. Ei1SENBERG v. BoArRD oF WISCONSIN STATE
Bar CommrssioNers. Sup. Ct. Wis. Certiorari denied.
Reported below: 81 Wis, 2d 175, 259 N. W. 2d 745.

No. 77-5252. RipGEwAaY v. UniTED STATES. (. A. 6th Cir.
Certiorari denied. Reported below: 558 F. 2d 357.

No. 77-5582. RanpaLL v. Unitep States. C. A. D. C. Cir.
Certiorari denied. Reported below: 185 U. S. App. D. C. 133,
566 F. 2d 798.

No. 77-5590. CumserBaTCcH v. UNITED STATES. C. A. 2d
Cir. Certiorari denied. Reported below: 563 F. 2d 49.
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No. 77-5706. CHico T AL. v. UniTED STATES. C. A. 2d
Cir. Certiorari denied. Reported below: 558 F. 2d 1047.

No. 77-6215. GREEN ET AL. v. HESS, AcTiNG WARDEN, ET
AL. C. A, 10th Cir. Certiorari denied.

No. 77-6221. SwiNNEN v. DEEs, WarbEN. Sup. Ct. La.
Certiorari denied.

No. 77-6252. Tyrer v. CALLAHAN, ASSISTANT CIRCUIT
ArTorNEY, CITY OF ST. Louis, BT AL. C. A. 8th Cir. Cer-
tiorari denied. Reported below: 573 F. 2d 1313.

No. 77-6261. AncuisH v. UniTep StaTeEs. C. A. 2d Cir.
Certiorari denied. Reported below: 573 F. 2d 1287.

No. 77-6307. McCravy v. LANE, WaArDEN. C. A. 6th Cir.
Certiorari denied. Reported below: 573 F. 2d 1310.

No. 77-6309. Famri¢ ET AL. v. CuMmMING ET AL, C. A.
6th Cir. Certiorari denied.

No. 77-6366. Erickson v. UNrTep StaTes. C. A. 10th
Cir. Certiorari denied.

No. 77-6387. JArFEss v. SCHAFFNER ET AL. C. A. 2d Cir.
Certiorari denied. Reported below: 573 F. 2d 1291.

No. 77-6389. PartaiN v, UniTEp STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 564 F. 2d 414.

No. 77-6410. Svuk v. Unitep StaTeEs ET AL. C. A. 2d
Cir, Certiorari denied. Reported below: 573 F. 2d 1299.

No. 77-6416. James v. Hocan, Warbpen. C. A. 5th Cir.
Certiorari denied. Reported below: 568 F. 2d 204.

No. 77-6425. Ocmoa v. UniTtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 564 F. 2d 1155.

No. 77-6432. SvocuMm v. Unitep StaTes. C. A. 9th Cir.
Certiorari denied. Reported below: 571 F. 2d 589.
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No. 77-6439. GupeLMaN v. Unitep States. C. A. 2d
Cir. Certiorari denied. Reported below: 571 F. 2d 1252.

No. 776444, Copoy ». Unitep Srtates. C. A. 6th Cir.
Certiorari denied. Reported below: 563 F. 2d 244.

No. 77-6459. Guarino v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 573 F. 2d 1298.

No. 77-6566. CARTER v. PROPERTY SERVICES OF AMERICA,
Inc., T AL. C. A. 5th Cir, Certiorari denied.

No. 77-6567. FINKELSTEIN v. NEW YORK. App. Div,,
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported
below: 60 App. Div. 2d 796, 399 N. Y. S. 2d 959.

No. 77-6572. TownNSEND ET AL. v. CLover Borrom Hos-
PITAL & ScHoOL ET AL. Sup. Ct. Tenn. Certiorari denied.
Reported below: 560 S. W. 2d 623.

No. 77-6582. CarteEr v. RomiNEs ET AL. C. A. 8th Cir.
Certiorari denied. Reported below: 560 F. 2d 395.

No. 77-6585. Croupy v. Inpiana. Ct. App. Ind. Cer-
tiorari denied.

No. 77-6588. JoumnsoN v. Inpiana. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 267 Ind. 256, 369 N. E. 2d
623.

No. 77-6592. MonTova v. KirLiNGer ET AL, C. A. 5th
Cir. Certiorari denied.

No. 77-6596. MasonN v. GaeNoN, WarpeN. C. A, 7th Cir.
Certiorari denied.

No. 77-6601. Leuman v. GaBor. Ct. App. Cal., 2d App.
Dist. Certiorari denied.

No. 77-6611. DrAYER v. KrRasNER ET AL. C. A. 2d Cir.
Certiorari denied. Reported below: 572 F. 2d 348.
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No. 77-6618. Lke v. Ewing, CoLE, ERobMAN & EUBANK ET
AL, C. A 3d Cir. Certiorari denied.

No. 77-6642. McGurr v. ALaBaMa BT AL, C. A. 5th Cir.
Certiorari denied. Reported below: 566 F. 2d 939.

No. 77-6678. Sancuez v. Unttep States. C. A, 9th Cir.
Certiorari denied. Reported below: 573 F. 2d 1317.

No. 77-6697. HerNANDEZ ET AL. v. Focg, CORRECTIONAL
SupPERINTENDENT. C. A. 2d Cir. Certiorari denied. Re-
ported below: 573 F. 2d 1291.

No. 77-6700. WirLiaMsoN v. UniTtep States. C. A. 6th
Cir. Certiorari denied. Reported below: 574 F. 2d 320.

No. 77-6706. Hernanpez v. UNitep StaTes. C. A. 9th
Cir. Certiorari denied. Reported below: 572 F. 2d 680.

No. 77-6707. Ramos v. UnitEp STaTES. C. A. 10th Cir.
Certiorari denied.

No. 77-6708. Menpez v. UniTep StAaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 573 F. 2d 1316.

No. 77-6716. Hamanx v. Unitep States. C. A. 10th Cir.
Certiorari denied. Reported below: 573 F. 2d 1382.

No. 77-6719. WaLr v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 353.

No. 77-6720. BamLs v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 351.

No. 77-6732. WricaT v. UniTED STATES. C. A, 1st Cir.
Certiorari denied. Reported below: 573 F. 2d 681.

No. 77-593. UNITED STATES v. SORRELL; and UNITED
States v. THoMmpsoN. C. A. 3d Cir. Motion of respondents
for leave to proceed in forma pauperis granted. Certiorari
denied. Reported below: 562 F, 2d 227 (first case); 562 F.
2d 232 (second case).

e R W i b S SR ol
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No. 77-326. Uwitep States v. Ferro. C. A, 2d Cir.
Motion of respondent for leave to proceed in forma pauperts
granted. Certiorari denied. Reported below: 556 F. 2d 630.

No. 77-970. SonsteEGARD v. CiTY OoF KETTERING. Ct. App.
Ohio, Montgomery County. Certiorari denied. MR. JUSTICE
BrennNAN and Mg. Justick MARSHALL would grant certiorari.
Reported below: 53 Ohio App. 2d 334, 374 N. E. 2d 163.

No. 77-1058. HeLGeMoe, WARDEN, ET AL. v. MELOON.
C. A. 1st Cir. Motion of respondent for leave to proceed in
forma pauperis granted. Certiorari denied. THE CHIEF JUs-
TicE and MRg. JusticE BLAcKMUN would grant the petition
and reverse summarily notwithstanding the new statute, N. H.
Rev. Stat. Ann., ch. 632-A (Supp. 1977). Reported below:
564 F. 2d 602.

No. 77-1407. Krrsts v. CaLiForNIA. App. Dept., Super.
Ct. Cal,, County of Los Angeles: Certiorari denied. MR.
JusTicE MArRsHALL would grant certiorari. Reported below:
77 Cal. App. 3d Supp. 1, 143 Cal. Rptr. 537.

No. 77-6400. Wiceins v. Unitep States. C. A. 5th
Cir. Certiorari denied. MRr. JusTicE BRENNAN and Mg.

JusticE WHITE would grant certiorari. Reported below: 566
F. 2d 944.

No. 77-6470. Smita v. Hopper, WaARDEN. Sup. Ct. Ga.
Certiorari denied. Reported below: 240 Ga. 93, 239 S. E. 2d
S

Mr. Justice BrENNAN and Mg, JusTicE MARSHALL,
dissenting,

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and
vacate the death sentence in this case.
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No. 77-6466. Cassipy v. UnitEp StatEs. C. A. 10th Cir.
Certiorari denied. Mr. JusTicE BRENNAN, MR. JUSTICE
StewART, and MR. Justice WHITE would grant certiorari.
Reported below: 571 F. 2d 534.

No. 77-6589. SMIiTH v. CONNECTICUT PAROLE BOARD ET AL.
C. A. 2d Cir. Certiorari and other relief denied.

No. 77-6703. EMERSON v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF Froripa. C. A.
5th Cir. Certiorari denied for failure to file petition within
the time provided by 28 U. S. C. §2101 (¢). Reported
below: 560 F. 2d 1021.

Rehearing Denied

No. 77-1013. Pucrist ET AL, v. UNITED STATES, 435 U. S.
968;

No. 77-1063. EiseNBErG v. UNITED STATES, 435 U. S. 995;

No. 77-1065. Lawriw v. UnrTED STATES, 435 U. S. 969;

No. 77-1241. WAGNER ET AL. v. BURLINGTON NORTHERN,
Inc, ET AL, 435 U. 8. 996;

No. 77-5953. RiLey v. ILivors, 435 U. S. 1000;

No. 77-6288. GisoN v. FLoripa, 435 U. S. 1004;

No. 77-6345. APeEL v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF REHABILITATION OF FLORIDA, 435 U. S. 1009;

No. 77-6352. TownNsLEY v. LiNDsAY, JUDGE, ET AL., 435
U. S. 1006;

No. 77-6417. Warkins, pBA BerroNE HEArRING A1D CEN-
TER v. Lov BaAcHRODT CHEVROLET, INC., 435 U, S. 999;

No. 77-6430. FerMIN v. CALIFANO, SECRETARY OF HEALTH,
EpucatioN, aANp WELFARE, 435 U. 8. 1010; and

No. 77-6479. Ricks v. CorLLins, WARDEN, 435 U. S. 994.
Petitions for rehearing denied.

No. 76-1750. STUMP ET AL. v. SPARKMAN ET VIR, 435 U. S.
349. Petition for rehearing denied. MR. JUSTICE BRENNAN
took no part in the consideration or decision of this petition.
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JUNE 6, 1978

Dismissal Under Rule 60

No. 77-1395. VETTERLI ET AL., MEMBERS OF PasapEnaA CiTy
Boarp oF EpucatioN v. REaL, U. S, DisTrICT JUDGE, ET AL.
Motion for leave to file petition for writ of mandamus dis-
missed under this Court’s Rule 60.

June 12, 1978

Appeals Dismissed

No. 77-1185. MgMmoriaL CONSULTANTS, INc. v. ILLINOIS
EX REL. LINDBERG, COMPTROLLER OF ILLINOIS. Appeal from
App. Ct. I11., 3d Dist., dismissed for want of substantial fed-
eral question. Reported below: 50 Ill. App. 3d 1005, 366
INkEEE2d81272

No. 77-1535. HrmmanN v. A & M Recorps, Inc. Appeal
from Ct. App. Cal., 2d App. Dist., dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken

as a petition for writ of certiorari, certiorari denied. Reported
below: 75 Cal. App. 3d 554, 142 Cal. Rptr. 390.

Vacated and Remanded on Appeal

No. 77-1306. JAQuUEs v. STATE BAR GRIEVANCE ADMINIS-
TRATOR. Appeal from Sup. Ct. Mich. Judgment vacated and
case remanded for further consideration in light of Ohralik v.
Ohio State Bar Assn., ante, p. 447. Reported below: 401
Mich. 516, 258 N. W. 2d 443.

Muscellaneous Orders

No. A-980 (77-6683). CamPBELL v. UNITED STATES.
C. A. 6th Cir. Application for bail, presented to MR. JUSTICE
MarsHALL, and by him referred to the Court, denied.

No. A-990 (77-1161). DREBIN ET AL. v. UNITED STATES,
ante, p. 904. Application for extension of time in which to
file petition for rehearing, presented to MR. JUSTICE BRENNAN,
and by him referred to the Court, denied.
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No. A-992. HucHEs v. Texas. Ct. Crim. App. Tex. Ap-
plication for appointment of counsel to prepare and file peti-
tion for writ of certiorari, presented to Mr. Justice PowELL,
and by him referred to the Court, denied.

No. A-1037 (77-1736). SwmrTtH, PRESIDENT, VILLAGE OF
SkokIE, ILLinors, ET AL v. CoLLiN ET AL. C. A. 7th Cir.
Application for stay of mandate or, in the alternative, for stay
of enforcement of judgment pending action on petition for
certiorari, presented to MRr. JusticE StEVENS, and by him
referred to the Court, denied.

Mgr. Justice BrackMuN, with whom MR. JusticE REHN-
QUIST joins, dissenting.

I feel that the decision of the United States Court of
Appeals for the Seventh Circuit is in some tension with this
Court’s decision, 26 years ago, in Beauharnais v. Illinots, 343
U. S. 250 (1952). Beauharnais has never been overruled or
formally limited in any way. I therefore would grant the stay
pending consideration of the applicants’ petition for certiorari,
which has now been filed, and pending further order of the
Court.

No. D-95. I~ rE DisBaARMENT oF OHRALIK. Disbarment
entered. [For earlier order herein, see 429 U. S. 1035.]

No. 76-1694. MosiL O1L Corp. v. LiGHTCAP ET AL., 434
U. 8. 876. Respondents are requested to file a response to peti-
tion for rehearing within 30 days. MR. JUSTICE STEWART and
MRr. JusticE PoweLL took no part in the consideration or
decision of this order.

No. 77-803. Barry, CHAIRMAN, RACING AND WAGERING
Boarp or New Yorxk, T AL, v. BarcHI. D, C. S, D. N. Y.
[Probable jurisdiction noted, 435 U. 8. 921.] Motion of New
York Racing Assn., Inc., for leave to file a brief as amicus
curwae granted.
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No. 77-753. INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA .
DANIEL; and

No. 77-754. LocaL 705, INTERNATIONAL BROTHERHOOD OF
TeaMmsTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERs OF
AMERICA, ET AL. v. DantenL. C. A. 7th Cir. [Certiorari
granted, 434 U. S. 1061.] Motions for leave to file briefs as
amict curige filed by American Academy of Actuaries, Cham-
ber of Commerce of the United States of America, American
Bankers Assn., National Coordinating Committee for Multi-
employer Plans, and ERISA Industry Committee, granted.

No. 77-837. New Moror VEHICLE BOARD OF CALIFORNIA
ET AL. v. ORRIN W. Fox Co. ET AL.; and

No. 77-849. NorTHERN CALIFORNIA Moror CArR DEALERS
AssN. ET AL. v. ORRIN W. Fox Co. T AL. D. C. C. D. Cal.
[Probable jurisdiction noted, 434 U. S. 1060.] Motion of Na-
tional Automobile Dealers Assn. for leave to file a brief out of
time as amicus curiae denied. Motion of appellants in No.
77-849 for additional time for oral argument denied; alterna-
tive request for divided argument granted.

No. 77-1115. LArr1 v. LALLI, ADMINISTRATRIX, ET AL. Ct.
App. N. Y. [Probable jurisdiction noted, 435 U. S. 921.]
Motion of Legal Aid Society of New York City et al. for leave
to file a brief as amicus curiae granted.

No. 77-5781. Raxas ET AL. v. InuiNors.  App. Ct. 111, 3d
Dist. [Certiorari granted, 435 U. S. 922.] Motion of Amer-
icans for Effective Law Enforcement, Inec., for leave to file a
brief as amicus curiae granted.

No. 77-1254. VANCE, SECRETARY OF STATE, ET AL. V. BRAD-
LEY ET AL. D. C. D. C. [Probable jurisdiction noted, ante,
p. 903.] Motion of appellees to dispense with printing ap-
pendix granted.
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No. 77-1202. MicHIGAN v». DoranN. Sup. Ct. Mich.
[Certiorari granted, 435 U. S. 967.] Motion of respondent
for leave to proceed further herein in forma pauperis granted.

Probable Jurisdiction Postponed

No. 77-1378. JapaN LinEg, Lip., ET AL. v. CoUNTY OF LoS
ANGeLES ET AL. Appeal from Sup. Ct. Cal. Motion of Sea
Land Service, Inc., for leave to file a brief as amicus curiae
granted. Further consideration of question of jurisdiction
postponed to hearing of case on the merits. The Solicitor
General is invited to file a brief in this case expressing the
views of the United States. Reported below: 20 Cal. 3d 180,
571 P. 2d 254.

Certiorart Granted

No. 77-1410. BurnNEeR v. UNITED STATES ET AL. C. A. 4th
Cir. Certiorari granted. Reported below: 566 F. 2d 1207.

No. 77-1489. New JErsEY v. PorTasH. Super. Ct. N. J.
Certiorari granted. Reported below: 151 N. J. Super. 200,
376 A. 2d 950.

No. 77-648. FepeEraL ENERGY REGULATORY COMMISSION
v. PENNzoIL Propucing Co. eT AL.  C. A. 5th Cir. Certiorari
granted. MR. JusTicE STEWART and MRg. Justice PowEsLL
took no part in the consideration or decision of this petition.
Reported below: 553 F. 2d 485.

No. 77-1465. Director, OFFICE OF WORKERS' COMPENSA-
TION PROGRAMS, UNITED STATES DEPARTMENT OF LABOR v.
RASMUSSEN ET AL.; and

No. 77-1491. Geo CoNTROL, INC., ET AL. . RASMUSSEN ET
AL, C. A. 9th Cir. Certiorari granted, cases consolidated, and
a total of one hour allotted for oral argument. Reported
below: 567 F. 2d 1385.
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No. 77-1493. (GLADSTONE, REALTORS ET AL. v. VILLAGE OF
BerLwoop ET AL. C. A. 7th Cir. Certiorari granted. Re-
ported below: 569 F. 2d 1013.

Certiorari Denied. (See also No. 77-1535, supra.)

No. 77-1098. BgeLL, SECURITIES COMMISSIONER OF ARKAN-
SAS v. INTERNATIONAL TraDING, LD, ET AL. Sup. Ct. Ark.
Certiorari denied. Reported below: 262 Ark. 244, 556 S. W.
2d 420.

No. 77-1268. PaLM v. VETERANS' ADMINISTRATION OF THE
Unitep StaTes BT AL. C. A. 2d Cir. Certiorari denied.
Reported below: 573 F. 2d 1294.

No. 77-1283. KarcH v. UNiTED STATES. Ct. Cl. Certio-
rari denied. Reported below: 215 Ct. Cl. 209, 568 F. 2d 722.

No. 77-1322. Pro-FootBaLL, INC., ET AL. v. HECHT ET AL.
C. A. D. C. Cir. Certiorari denied. Reported below: 187
U. S. App. D. C. 73, 570 F. 2d 982.

No. 77-1325. M & M LeasiNg CORP. ET AL. v. SEATTLE
First NaTioNAL Baxk ET AL. C. A. 9th Cir. Certiorari
denied. Reported below: 563 F. 2d 1377.

No. 77-1326. Carter v. UNiTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 566 F. 2d 1265.

No. 77-1351. O, CHEMICAL & ATOMIC WORKERS INTER-
NATIONAL UntoN, AFL-CIO 2. Jouns-ManviLLE Probpucts
Corp. ET AL. C. A. 5th Cir. Certiorari denied. Reported
below: 557 F. 2d 1126.

No. 77-1355. McNrirr v. Unitep StaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 353.

No. 77-1363. BRADSHAW v. (GOVERNMENT OF THE VIRGIN
Istanps. C. A. 3d Cir. Certiorari denied. Reported below:
569 F. 2d 777.
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No. 77-1364. CENTRAL ARKANSAS AUCTION SALE, INcC., ET
AL. v. DEPARTMENT OF AcGricUuLTURE ET AL. C. A. 8th Cir.
Certiorari denied. Reported below: 570 F. 2d 724.

No. 77-1366. GirLes Lowery StockyAarps, INc., pBA LuF-
KIN LivEsTocK EXCHANGE v. DEPARTMENT OF AGRICULTURE
ET AL. C. A, 5th Cir. Certiorari denied. Reported below:
565 F. 2d 321.

No. 77-1374. C. K. Smite & Co., INc., ET AL. v. NATIONAL
LaBor REeraTioNs Boarp. C. A. 1st Cir. Certiorari denied.
Reported below: 569 F. 2d 162,

No. 77-1405. Ramos v. IMMIGRATION AND NATURALIZATION
SErvIcE. C. A. 9th Cir. Certiorari denied.

No. 77-1411. CavrrieLD ET AL, v. HirscH, REcroNaL Di-
RECTOR, NATIONAL LABOR RELATIONS BoarD, ET AL. C. A. 3d
Cir. Certiorari before judgment denied.

No. 77-1424. Jacoss v. Unitep Stares. C. A. 4th Cir.
Certiorari denied. Reported below: 570 F. 2d 346.

No. 77-1442. Axers Mortor LinNEs, INc., oF DELAWARE
ET AL. v. INTERSTATE CoMMERCE CoMMIsSION ET AL. C. A.
4th Cir. Certiorari denied. Reported below: 566 F. 2d 1172.

No. 77-1469. Carter v. HaAwsey, Jupge. 14th Jud. Dist.
Ct. La., Calcasieu Parish. Certiorari denied.

No. 77-1495. MriLLER v. UNITED ASSOCIATION OF JOURNEY-
MEN & APPRENTICES OF THE PrLumsING & Pipe FirTiNG
InpusTrY, LocaL Unrton No. 198. C. A. 5th Cir. Certiorari
denied. Reported below: 567 F. 2d 389.

No. 77-1509. Reniance Insurance Co. v. F & D Errc-
TRICAL CoNTrRACTORS, INC., ET AL. C. A. 5th Cir. Certiorari
denied. Reported below: 568 F. 2d 1159.
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No. 77-1524. MiLLER v. AMERICAN TrLEPHONE & TELE-
GraPH Co. T AL. C. A.2d Cir. Certiorari denied.

No. 77-1529. INGrRaM ET AL. v. CHAMPLIN PETROLEUM
Co. Er aL. C. A. 10th Cir, Certiorari denied. Reported
below: 560 F. 2d 994.

No. 77-1558. CRAMER v. METROPOLITAN FEDERAL SAVINGS
& Loan Assn. Sup. Ct. Mich. Certiorari denied. Reported
below: 401 Mich, 252, 258 N. W. 2d 20.

No. 77-1591. MicHIGAN v. BoRMAN, JUDGE (ALEXANDER,
ReaL Party 1nx InTEREST). Ct. App. Mich. Certiorari
denied. Reported below: 79 Mich. App. 495, 261 N. W.
2d 63.

No. 77-1619. LaPuma ». Unitep States. C. A. 6th Cir.
Certiorart denied. Reported below: 575 F. 2d 1338.

No. 77-1626. HigeiNs ET AL. v. UNITED STATES; and
No. 77-6747. Swan v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 568 F. 2d 365.

No. 77-1627. McCov v. Unttep Stares. C. A. 10th Cir.
Certiorari denied. Reported below: 573 F. 2d 14,

No. 77-6177. MoraLgs v. UniTeED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 353.

No. 77-6204. ParteE v. ILLivois. App. Ct. 111, 1st Dist.

Certiorari denied. Reported below: 52 Ill. App. 3d 178, 367
N. E. 2d 188.

No. 77-6347. CepHus v. CaLtForNIA, Ct. App. Cal, 4th
App. Dist. Certiorari denied.

No. 77-6372. VALENzZUELA (DELGADO) v. UNITED STATES.
C. A. 5th Cir. Certiorari denied. Reported below: 567 F. 2d
389.
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No. 77-6348. Brack ». Unrtep States. C. A. 6th Cir.
Certiorari denied.

No. 77-6386. DanNeE v. Unitep StaTes. C. A. 9th Cir.
Certiorari denied. Reported below: 570 F. 2d 840.

No. 77-6390. L Bru~N v. Cupp, PENITENTIARY SUPERIN-
TENDENT. Sup. Ct. Ore. Certiorari denied.

No. 77-6406. DenxoMie v. UNitED STATES. C. A. 6th Cir.
Certiorari denied.

No. 77-6413. MCcRAE ET AL. v. UNITED STATES BUREAU OF
Prisons BT AL. C. A. D. C. Cir. Certiorari denied. Re-
ported below: 185 U. 8. App. D. C. 132, 566 F. 2d 797.

No. 77-6438. WirsonN v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 571 F. 2d 589.

No. 77-6465. Frynn v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 573 F. 2d 1297.

No. 77-6468. MiLLer v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 565 F. 2d 1273.

No. 77-6476. Missouvrt v». Unitep States. Ct. App.
D. C. Certiorari denied.

No. 77-6477. RoBey v. UNitep StaTEs. C. A. 9th Cir.
Certiorari denied.

No. 77-6483. CorroN v. UNITED STATES ET AL. C. A. 10th
Cir. Certiorari denied. Reported below: 567 F. 2d 958.

No. 77-6485. Prrrs v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 569 F. 2d 343.

No. 77-6488. BurkHART v. UNITED StAaTES. C. A. 9th
Cir. Certiorari denied. Reported below: 566 F. 2d 1184.

No. 77-6502. ANTONMARCHI . UNITED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 568 F. 2d 770.




960 OCTOBER TERM, 1977
June 12, 1978 436 U. S.

No. 77-6516. LenTIiNT v. UNITED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 573 F. 2d 1291.

No. 77-6521. Scorr v. Unitep Starks. C. A. 7th Cir.
Certiorari denied. Reported below: 571 F. 2d 586.

No. 77-6549. CoruiNs v. UNrreEp StaTES. C. A. 2d Cir.
Certiorari denied.

No. 77-6558. Macepa v. Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 77-6569. GonzaLez v. UN1TED STATES. C. A. 1st Cir.
Certiorari denied. Reported below: 566 F. 2d 1166.

No. 77-6575. Morris v. MorToN-NorRWICH PRrODUCTS,
Inc, BT AL, C. A. 5th Cir. Certiorari denied. Reported
below: 567 F. 2d 389.

No. 77-6617. WampLER v. OREGON. Ct. App. Ore. Cer-
tiorari denied. Reported below: 30 Ore. App. 931, 569 P. 2d
46.

No. 77-6619. AnDERsoN v. WYNNE, CLERK OF SUPERIOR
Court, MARTIN CoUNTy, ET AL. C. A. 4th Cir. Certiorari
denied. Reported below: 568 F. 2d 772.

No. 77-6622. Moore v. WAGELEY, CORRECTIONAL SUPERIN-
TENDENT. C. A. 4th Cir. Certiorari denied.

No. 77-6626. Doctor v. RAY, GOVERNOR OF WASHINGTON,
ET AL. C. A. 9th Cir. Certiorari denied.

No. 77-6628. Tatum v. GorpEN ET AL, C. A. 8th Cir.
Certiorari denied. Reported below: 570 F. 2d 753.

No. 77-6630. SwmitH v. CowAN, WARDEN ; and
No. 77-6631. RanporpH v. Cowan, WarpEN. C. A. 6th
Cir. Certiorari denied. Reported below: 560 F. 2d 1298.
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No. 77-6632. HexDpricks v. INpDiaNA.  Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 267 Ind. 496, 371 N. E. 2d
1312.

No. 77-6637. Smrre v. Iruinois. App. Ct. 111, 2d Dist.
Certiorari denied. Reported below: 52 I1l. App. 3d 583, 367
N. E. 2d 756.

No. 77-6638. Moorg v. MicHIicaN. Sup. Ct. Mich. Cer-
tiorari denied. Reported below: 401 Mich. 844, N. W.
2d —.

No. 77-6639. CHAPMAN v. FEDERAL NATIONAL MORTGAGE
AssN., Ct. App. Mich. Certiorari denied.

No. 77-6649. Hagrris v. Inpiana. Sup. Ct. Ind. Certio-
rari denied. Reported below: 267 Ind. 572, 372 N. E. 2d 174.

No. 77-6650. StaNLEY v. Froripa. Dist. Ct. App. Fla,,
4th Dist. Certiorari denied. Reported below: 350 So. 2d
475.

No. 77-6686. WirLis v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 564 F. 2d 415.

No. 77-6705. Zunica-Lara v. Unitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 570 F. 2d 1286.

No. 77-6722. KennNepy v. Unrtep States. C. A. 6th
Cir. Certiorari denied. Reported below: 575 F. 2d 1338.

No. 77-6737. Bur~NeTTE v. UNn1TED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 571 F. 2d 578.

No. 77-6741. Tanpa v. Unttep States. C. A. 5th Cir.
Certiorari denied. Reported below: 568 F. 2d 1122.

No. 77-6752. Avrsvp ». Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 573 F. 2d 1141.
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No. 77-1207. Bruwm, Acting COMMISSIONER, DEPARTMENT
OF SOCIAL SERVICES OF NEW YORK, ET AL. v. TOOMEY ET UX.
C. A. 2d Cir. Motion of respondents for leave to proceed in
forma pauperts granted. Certiorari denied. Reported below:
565 F. 2d 1259.

No. 77-1251. WAINWRIGHT, SECRETARY, DEPARTMENT OF
OFFENDER REHABILITATION OF FLORIDA, ET AL. v. DEMAR.
Sup. Ct. Fla. Motion of respondent for leave to proceed in
forma pauperis granted. Certiorari denied. Reported below:
354 So. 2d 366.

No. 77-1390. ArtoNn Box Boarp Co. ET AL. v. UNITED
States. C. A.7th Cir. Certiorari denied. Mg. JusticeE WHITE
would grant certiorari. Reported below: 570 F. 2d 347.

No. 77-1415. EquaL EmprLoyMENT OpPorRTUNITY CoM-
missioN v. D. H. Houmes Co., Ltp. C. A. 5th Cir. Cer-
tiorari dented. MR. JusticE BRENNAN and MR. JUSTICE
MarsHALL would grant certiorari. Reported below: 556 F.
2d 787.

No. 77-1419. BeLL, ATTORNEY GENERAL, ET AL. ¥. SOCIAL-
1ST WORKERS PARTY ET AL. C. A, 2d Cir. Certiorari denied.
TrE CHIEF JUsTice, MR. Justice WHiITE, and MR. JUSTICE
PoweLL would grant certiorari. Reported below: 565 F. 2d 19.

No. 77-1425. BaALLEw v. GeEorGia. Ct. App. Ga. Certio-
rari denied.

MRgr. Justice BRENNAN, with whom MR. JUSTICE STEWART
and MR. Justice MARSHALL join, dissenting.

Petitioner, convicted of distributing obscene materials under
Ga. Code § 26-2101 (1975), for a second time asks this Court
to decide the question:

“Whether . . . jury instructions on scienter allowing a
finding of ‘constructive knowledge’ in an obscenity case
are sufficient to meet . . . constitutional minimum stand-
ards...?” Pet. for Cert. 2.
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In Ballew v. Georgia, 435 U. S. 223 (1978) (Ballew I), which
involved petitioner’s earlier conviction under § 26-2101, we
granted certiorari to consider, but did not reach, precisely this
issue. See Pet. for Cert. in Ballew v. Georgia, O. T. 1977,
No. 76-761, p. 2. 1 see no reason to suppose that this issue is
any less worthy of consideration on certiorari now than it was
when we accepted it in Ballew I. For this reason, I would
grant certiorari. See also Sewell v. Georgia, 435 U. S. 982
(1978) (BrENNAN, J., dissenting from dismissal of appeal) ;
Teal v. Georgia, 435 U. S. 989 (1978) (same); Robinson v.
Georgia, 435 U. S. 991 (1978) (dissenting from vacation of
judgment and remand). Barring this, I would grant this
petition and summarily reverse. See Ballew I, supra, at 246
(opinion of BRENNAN, J.); Sanders v. Georgia, 424 U. S. 931
(1976) (dissent from denial of certiorari).

No. 77-6486. Barera v. Unttep StaTeEs. C. A. 9th Cir.
Certiorari denied. MRg. Justice STEWART, MR. JUSTICE
BrackMun, and MR. Justice PoweLL would grant certiorari.
Reported below: 571 F. 2d 1108.

No. 77-1521. MARKER ET AL. v. INTERNATIONAL UNION,
UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT
WorkERs oF AMERICA, INc, ET AL. C. A. D. C. Cir. Motion
for leave to file petition for writ of certiorari and/or petition
for writ of certiorari denied.

Rehearing Denied

No. 77-1029. Cray v. BoMagr, 435 U. S. 943;

No. 77-1068. Prister v. Wabpy, U, S. DistrICT JUDGE,
and Prister v. DELTA AR LINES, INC., ET AL., 435 U. S. 995;
and

No. 77-1200. AmEericAN AssociaTioN OF COUNCILS OF
MepicaL Starrs oF PrivaTe HospiTALs, INC. v. JUDGES OF THE
UniTEDp STATES COURT OF APPEALS FOR THE FrrrH CIRCUIT,
435 U. 8. 993. Petitions for rehearing denied.
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No. 77-6265. TmompsoN v. FroripA and SURACE v.
Froripa, 435 U. S. 998;

No. 77-6278. Kni1cHT v. UNITED STATES DisTRicT COURT
FOR THE DISTRICT OF MASSACHUSETTS, 435 U. S. 1006;

No. 77-6358. SmpLe v. UN1TED STATES DIsTrRIicT COURT
FOR THE SOUTHERN DisTRICT OF OHIO ET AL., 435 U. S. 1006;
and

No. 77-6359. Ross v. Hopper, WaRDEN, 435 U. S. 1018.
Petitions for rehearing denied.
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