
INDEX

ABSENCE OF IRREPARABLE INJURY. See Stays, 12.

ABUSE OF DISCRETION. See Criminal Law, 1.

ACTIONS FOR LOST WAGES. See Age Discrimination in Employ-
ment Act of 1967, 1.

ADEQUATE STATE GROUND FOR STATE-COURT DECISION. See 
Appeals, 6.

ADMINISTRATIVE PROCEDURE. See Appeals, 2.

ADMISSIBILITY OF EVIDENCE. See Stays, 10.

ADOPTION. See Constitutional Law, III, 1; IV, 1.

AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967.
1. Action for lost wages—Trial by jury.—In a private civil action under 

Act for lost wages a trial by jury is available where sought by one of 
parties. Lorillard v. Pons, p. 575.

2. Pre-age-65 retirement plan.—Employer’s bona fide pre-age-65 retire-
ment plan for employees established before Act’s passage comes within ex-
ception from age discrimination provisions. United Air Lines, Inc. v. 
McMann, p. 192.

AID TO SECTARIAN SCHOOLS. See Constitutional Law, V.

AIR POLLUTION. See Clean Air Act; Stays, 2.
ALL WRITS ACT.

District Court’s authority—Telephone company’s aid in criminal inves-
tigation.—District Court’s order compelling telephone company to assist 
FBI in employing pen registers in criminal investigation was authorized by 
Act. United States v. New York Telephone Co., p. 159.
ANTITRUST ACTS.

Foreign nation’s right to sue for treble damages.—A foreign nation is a 
“person” within meaning of § 4 of Clayton Act and thus entitled to sue for 
treble damages under federal antitrust laws to same extent as any other 
plaintiff. Pfizer Inc. v. Government of India, p. 308.

APPEALS. See also Jurisdiction, 1.
1. Constitutionality of state statute—Supreme Court jurisdiction.—This 

Court has jurisdiction of appeal from New York Court of Appeals’ decision
1359
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APPEALS—Continued.
upholding constitutionality of New York statute, as such decision was a 
final determination of federal constitutional issue and is ripe for appellate 
review under 28 IT. S. C. § 1257 (2). New York v. Cathedral Academy, 
p. 125.

2. Constitutionality of truck rate tariffs.—Appeal challenging constitu-
tionality of dump truck rate tariffs is dismissed without prejudice in view 
of intervening additional rate proceedings. California Dump Truck Owners 
Assn. v. California Public Utilities Comm’n, p. 9.

3. Court of Appeals—Review of habeas corpus release order—Untimely 
appeal.—Court of Appeals lacked jurisdiction to review District Court’s 
habeas corpus order for state prisoner’s release, where Corrections Direc-
tor’s motion for stay and evidentiary hearing was untimely under Fed. Rule 
Civ. Proc. 52 (b) or 59 and hence could not toll running of time limit for 
appeal under Fed. Rule App. Proc. 4 (a). Browder v. Director, Ill. Dept, 
of Corrections, p. 257.

4. Habeas corpus release order—Finality.—District Court’s habeas corpus 
order for release of state prisoner issued without evidentiary hearing and 
based on habeas petition, “motion to dismiss,” and state-court record, was 
final for purposes of 28 U. S. C. § 2253. Browder v. Director, Ill. Dept, of 
Corrections, p. 257.

5. Reviewability of District of Columbia law.—A law applicable only in 
District of Columbia is not a “statute of the United States” for purposes 
of 28 U. S. C. § 1257 (1), and hence District of Columbia Court of Ap-
peals’ decision holding unconstitutional provision of District of Columbia 
Code is not reviewable by appeal to this Court. Key v. Doyle, p. 59.

6. State-court decision—Basis not disclosed.—Where record does not dis-
close whether state-court decision appealed from was based on federal con-
stitutional or adequate and independent state ground, judgment is vacated 
and case is remanded for further proceedings. Philadelphia Newspapers, 
Inc. v. Jerome, p. 241.

APPLICABILITY OF FEDERAL RULES OF CIVIL PROCEDURE IN 
HABEAS CORPUS PROCEEDINGS. See Federal Rules of Civil 
Procedure.

ARIZONA. See Stays, 4.

ARLINGTON COUNTY, VA. See Constitutional Law, IV, 2.

ATTORNEY’S FEES. See Civil Rights Act of 1964, 1.

AUTHORITY TO USE PEN REGISTERS. See Federal Rules of Crim-
inal Procedure; Omnibus Crime Control and Safe Streets Act of 
1968.

AUTOMOBILE DEALERS. See Stays, 7.
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AVOIDANCE OF DOUBLE JEOPARDY PLEA. See Criminal Law, 2. 

BAIL.
Reduction of bail.—Application for reduction of bail pending appeal of 

conviction for marihuana offense is denied. Mecom v. United States 
(Powe ll , J., in chambers), p. 1340.

BANKS.
Venue of suit against national bank.—Under 12 U. S. C. § 94, venue for 

a state-court suit against a national bank need not be in county where 
bank’s charter was issued but may be in county in which bank conducts 
its business at an authorized branch. Citizens & Southern Nat. Bank v. 
Bougas, p. 35.
BAN ON COMMUTER PARKING IN RESIDENTIAL AREAS. See

Constitutional Law, IV, 2.

“BEST INTERESTS OF CHILD’’ STANDARD FOR ADOPTION.
See Constitutional Law, III, 1; IV, 1.

BONA FIDE RETIREMENT PLANS. See Age Discrimination in Em-
ployment Act of 1967, 2.

BURDEN ON INTERSTATE COMMERCE. See Constitutional Law, I.

CALIFORNIA. See Stays, 7.

CAPITAL PUNISHMENT. See Stays, 4.

CARRIERS. See Appeals, 2; Constitutional Law, I, 2.

CASH MEAL ALLOWANCES FOR POLICE OFFICERS. See Inter-
nal Revenue Code, 2.

CHILDREN’S SOCIAL SECURITY BENEFITS. See Constitutional 
Law, IV, 3.

CHURCH-STATE ENTANGLEMENT. See Constitutional Law, V.

CITY COUNCILS. See Stays, 11.

CIVIL RIGHTS ACT OF 1871.
Interference with state prisoner’s mail—Prison officials’ immunity from 

liability.—In state prisoner’s action under Act alleging negligent interfer-
ence by prison officials with prisoner’s outgoing mail in violation of his 
rights under First and Fourteenth Amendments, Court of Appeals erred in 
reversing summary judgment for officials granted on basis of their asserted 
qualified immunity from liability for damages under Act. Procunier v. 
Navarette, p. 555.
CIVIL RIGHTS ACT OF 1964.

1. Employment-discrimination action—Prevailing defendant as entitled 
to attorney’s-fees award.—A prevailing defendant in an employment-dis-
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CIVIL RIGHTS ACT OF 1964—Continued.
crimination action under Title VII of Act is entitled to attomey’s-fees 
award under § 706 (k) only when action is frivolous, unreasonable, or with-
out foundation, and here District Court did not abuse discretion in dis-
allowing such fees to prevailing defendant-employer. Christiansburg Gar-
ment Co. v. EEOC, p. 412.

2. Pregnancy leave—Denial of seniority.—Employer’s policy of denying 
employees returning from pregnancy leave their accumulated seniority vio-
lates § 703 (a) (2) of Title VII of Act. Nashville Gas Co. v. Satty, p. 136.

3. Pregnancy leave—Denial of sick-leave pay.—Employer’s policy of not 
awarding sick-leave pay to pregnant employees is not a per se violation of 
Title VII of Act, but violation occurs if it is shown that policy is a mere 
“pretex [t] designed to effect an invidious discrimination against the mem-
bers of one sex or the other.” Nashville Gas Co. v. Satty, p. 136.
CLAYTON ACT. See Antitrust Acts.

CLEAN AIR ACT. See also Stays, 2.
1. Criminal violation—“Emission standard”—Defense.—A defendant may 

assert defense that “emission standard” with whose criminal violation he is 
charged under Act is not such a standard as Congress contemplated when 
it used term even though that standard has not previously been subjected 
to review procedure under § 307 (b) of Act. Adamo Wrecking Co. v. 
United States, p. 275.

2. Dismissal of indictment—No violation of “emission standard.”—Dis-
trict Court, in dismissing indictment against petitioner under Act, did not 
err in holding that regulation that petitioner was charged with violating 
was not an “emission standard” within meaning of § 112 (c) of Act. 
Adamo Wrecking Co. v. United States, p. 275.

CLEAN AIR AMENDMENTS OF 1970. See Clean Air Act.

COMMERCE CLAUSE. See Constitutional Law, I.

COMMODITY FUTURES TRADING COMMISSION. See Stays, 13.

COMMUTER PARKING IN RESIDENTIAL AREAS. See Constitu-
tional Law, IV, 2.

COMPACT CLAUSE. See Constitutional Law, I, 1; II.

CONDITIONS OF PROBATION. See Federal Youth Corrections Act.

CONFIGURATION OF TRUCKS. See Constitutional Law, I, 2. z 
CONSTITUTIONAL LAW. See also Civil Rights Act of 1871; Federal-

State Relations; Procedure, 2; Stays, 7.
I. Commerce Clause.

1. Multistate Tax Compact.—Multistate Tax Compact, which without 
congressional approval regulates member States’ taxation of multistate
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CONSTITUTIONAL LAW—Continued.
businesses, is not invalid under Commerce Clause. United States Steel 
Corp. v. Multistate Tax Comm’n, p. 452.

2. State regulation of truck size.—Wisconsin regulations generally pro-
hibiting double-trailer trucks from operating in State violate Commerce 
Clause. Raymond Motor Transportation, Inc. v. Rice, p. 429.

IL Compact Clause.
Multistate Tax Compact.—Multistate Tax Compact, which without con-

gressional approval regulates member States’ taxation of multistate busi-
nesses, is not invalid under Compact Clause. United States Steel Corp. v. 
Multistate Tax Comm’n, p. 452.

III. Due Process.
1. Adoption of illegitimate child—Denial of unwed father’s veto.—Un-

wed father’s substantive rights under Due Process Clause of Fourteenth 
Amendment were not violated by application, under Georgia’s adoption 
laws, of “best interests of child” standard in denying him authority to pre-
vent adoption of his illegitimate child. Quilloin v. Walcott, p. 246.

2. Plea bargaining—Reindictment.—Due Process Clause of Fourteenth 
Amendment is not violated where state prosecutor carries out plea bar-
gaining threat to reindict accused on more serious charges if he did not 
plead guilty to original charge. Bordenkircher v. Hayes, p. 357.

IV. Equal Protection of the Laws.
1. Adoption of illegitimate child—Standard for unwed father’s veto.— 

Under Georgia’s adoption laws, equal protection principles do not require 
that unwed father’s authority to veto adoption of his illegitimate child be 
measured by same standard as is applied to divorced father. Quilloin v. 
Walcott, p. 246.

2. Ban on commuter parking.—County zoning ordinance prohibiting 
commuter parking in designated residential neighborhoods does not violate 
Equal Protection Clause of Fourteenth Amendment. Arlington County 
Board v. Richards, p. 5.

3. Disabled child’s social security benefits.—Social Security Act provi-
sions terminating disabled dependent child’s benefits upon marriage to in-
dividual not entitled to benefits, even though that individual is disabled, 
do not violate principle of equality embodied in Due Process Clause of 
Fifth Amendment. Califano v. Jobst, p. 47.

4. Person with child-support obligations—Restriction on right to marry.— 
Equal Protection Clause of Fourteenth Amendment is violated by Wiscon-
sin statute restricting right to marry of state residents having child-support 
obligations. Zablocki v. Redhail, p. 374.

5. Students’ unemployment benefits.—State statute denying unemploy-



1364 INDEX

CONSTITUTIONAL LAW—Continued.
ment benefits to day-school but not night-school students does not violate 
Equal Protection Clause of Fourteenth Amendment. Idaho Dept, of Em- 
ployment v. Smith, p. 100.
V. Freedom of Religion.

Aid to sectarian schools.—New York statute authorizing reimbursement 
to sectarian schools for expenses already incurred in performing state-re-
quired services pursuant to another statute which had meanwhile been de-
clared unconstitutional, violates First Amendment as made applicable to 
States by Fourteenth. New York v. Cathedral Academy, p. 125.
VI. Right To Counsel.

Corporeal identification.—Accused’s Sixth Amendment right to counsel 
was violated at preliminary hearing on rape charge, where he was not rep-
resented by, or offered, counsel, and complaining witness identified him as 
her assailant pursuant to unnecessarily suggestive procedures. Moore v. 
Illinois, p. 220.
VII. Searches and Seizures.

1. Ordering motorist out of car.—Police officer’s order to motorist to get 
out of his car, issued after he was lawfully detained for operating car with 
expired license plate, was reasonable and thus permissible under Fourth 
Amendment. Pennsylvania v. Mimms, p. 106.

2. Search of motorist.—Under standard announced in Terry n . Ohio, 392 
U. S. 1, 21-22, police officer was justified in making search of motorist 
(whereby loaded revolver was found) once bulge in motorist’s jacket was 
observed as he alighted from legally stopped car. Pennsylvania v. Mimms, 
p. 106.

CONSTRUCTION INDUSTRY. See National Labor Relations Act.

CONSTRUCTION OF GYMNASIUM. See Stays, 3.

CORPOREAL IDENTIFICATION OF ACCUSED. See Constitutional
Law, VI.

COUNTIES. See Constitutional Law, IV, 2.

COURTS OF APPEALS. See Appeals, 3.

CRIMINAL INVESTIGATIONS. See All Writs Act; Federal Rules of 
Criminal Procedure; Omnibus Crime Control and Safe Streets Act 
of 1968.

CRIMINAL LAW. See also Bail; Clean Air Act; Constitutional Law, 
III, 2; VI; VII; Federal Youth Corrections Act; Procedure, 2; 
Stays, 4, 9, 10.

1. Dismissal of indictment.—District Court abused discretion in denying 
Government’s motion to dismiss indictment charging offense arising out
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CRIMINAL LAW—Continued.
of same robbery of which petitioner had been convicted in state court. 
Rinaldi v. United States, p. 22.

2. Mistrial riding—“High degree” of necessity.—Although state trial 
judge made no express finding of “manifest necessity” for mistrial based 
on defense counsel’s prejudicial opening statement, record reflects “high 
degree” of necessity for mistrial ruling sufficient to avoid double-jeopardy 
plea. Arizona v. Washington, p. 497.

DALLAS, TEX. See Stays, 11.

DEATH PENALTY. See Stays, 4.

DEFENDANT’S RIGHT TO ATTORNEY’S-FEES AWARD. See Civil
Rights Act of 1964, 1.

DENIAL OF CERTIORARI. See Stays, 4.

DENIAL OF UNEMPLOYMENT BENEFITS TO DAY-SCHOOL STU-
DENTS. See Constitutional Law, IV, 5.

DENIAL OF UNWED FATHER’S VETO OVER ADOPTION OF HIS 
CHILD. See Constitutional Law, III, 1; IV, 1.

DISABLED CHILDREN’S SOCIAL SECURITY BENEFITS. See 
Constitutional Law, IV, 3.

DISCOVERY. See Stays, 6.

DISCRIMINATION. See Age Discrimination in Employment Act of 
1967, 2; Civil Rights Act of 1964.

DISMISSAL OF APPEAL. See Appeals, 2.

DISMISSAL OF INDICTMENT. See Clean Air Act; Criminal Law, 1.

DISPLAY OF SWASTIKA. See Stays, 8.

DISTRIBUTION OF APPRECIATED PROPERTY. See Internal Rev-
enue Code, 1.

DISTRICT COURTS. See All Writs Act; Civil Rights Act of 1964, 1; 
Criminal Law, 1; Federal Rules of Criminal Procedure; Habeas 
Corpus; Jurisdiction, 2.

DISTRICT OF COLUMBIA. See Appeals, 5.

DIVERSITY JURISDICTION. See Jurisdiction.

DIVIDENDS-PAID DEDUCTIONS. See Internal Revenue Code, 1.

DOUBLE JEOPARDY. See Criminal Law, 2.

DOUBLE-TRAILER TRUCKS. See Constitutional Law, I, 2.

DUE PROCESS. See Constitutional Law, III; IV, 3; Stays, 7.
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DUMP TRUCKS. See Appeals, 2.

ELECTIONS. See Stays, 11.

EMISSION STANDARDS FOR AIR POLLUTANTS. See Clean Air 
Act.

EMPLOYEES OF SUB-SUBCONTRACTOR AS PROTECTED BY 
MILLER ACT PAYMENT BOND. See Miller Act.

EMPLOYER AND EMPLOYEES. See Age Discrimination in Employ-
ment Act of 1967, 2; Civil Rights Act of 1964; National Labor Re-
lations Act; Stays, 5.

EMPLOYMENT DISCRIMINATION. See Age Discrimination in Em-
ployment Act of 1967, 2; Civil Rights Act of 1964.

EQUAL PROTECTION OF THE LAWS. See Constitutional Law, IV.

ERROR IN NOT ENTERTAINING CONSTITUTIONAL CLAIM IN 
HABEAS CORPUS PROCEEDINGS. See Habeas Corpus.

ESTABLISHMENT OF AUTOMOBILE DEALERSHIPS. See Stays, 7.

EVIDENCE. See Stays, 10.

EXCESSIVE BAIL. See Bail.

EXCESSIVE ENTANGLEMENT OF CHURCH AND STATE. See 
Constitutional Law, V.

EXCLUSIONS FROM GROSS INCOME. See Internal Revenue Code,
2.

EXHAUSTION REQUIREMENT IN HABEAS CORPUS PROCEED-
INGS. See Habeas Corpus.

FAILURE OF RECORD TO DISCLOSE BASIS OF STATE-COURT 
DECISION. See Appeals, 6.

FAIR LABOR STANDARDS ACT. See Stays, 6.

FEDERAL RULES OF APPELLATE PROCEDURE. See Appeals, 3.

FEDERAL RULES OF CIVIL PROCEDURE. See also Appeals, 3.
Applicability in habeas corpus proceeding.—Habeas corpus is a civil 

proceeding, and hence Rules 52 (b) and 59 were applicable. Browder v. 
Director, Ill. Dept, of Corrections, p. 257.

FEDERAL RULES OF CRIMINAL PROCEDURE.
Rule lf.1 Authorization to use pen register.—Rule 41 empowered District 

Court to authorize installation of pen registers for use in criminal investi-
gation. United States v. New York Telephone Co., p. 159.
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FEDERAL-STATE RELATION'S. See also Criminal Law, 1; Consti-
tutional Law, I; II.

State injunction against federal actions.—State-court injunction against 
federal-court actions relating to state-court suit’s subject matter conflicts 
with Donovan v. City of Dallas, 377 U. S. 408, and Supremacy Clause. 
General Atomic Co. v. Felter, p. 12.

FEDERAL TAXES. See Internal Revenue Code, 1.

FEDERAL YOUTH CORRECTIONS ACT.
Fine or restitution as condition of probation.—When a youth offender is 

placed on probation under § 5010 (a) of Act, restitution may be required, 
and, when otherwise applicable penalty provision permits, a fine may be 
imposed as a condition of probation. Durst v. United States, p. 542.
FEMALE EMPLOYEES. See Civil Rights Act of 1964, 2-3.

FIFTH AMENDMENT. See Constitutional Law, IV, 3.

FINAL JUDGMENT. See Appeals, 1.

FINAL ORDERS IN HABEAS CORPUS PROCEEDINGS. See Ap-
peals, 4.

FINE AS CONDITION OF PROBATION. See Federal Youth Correc-
tions Act.

FIRST AMENDMENT. See Civil Rights Act of 1871; Constitutional 
Law, V.

FOREIGN NATION’S RIGHT TO SUE UNDER FEDERAL ANTI-
TRUST LAWS. See Antitrust Acts.

FOURTEENTH AMENDMENT. See Civil Rights Act of 1871; Con-
stitutional Law, III; IV, 1, 2, 4, 5; V; Stays, 7.

FOURTH AMENDMENT. See Constitutional Law, VII.

FRANCHISED AUTOMOBILE DEALERS. See Stays, 7.

FREEDOM OF RELIGION. See Constitutional Law, V.

FREEDOM TO MARRY. See Constitutional Law, IV, 4.

GEORGIA. See Constitutional Law, III, 1; IV, 1.

GOVERNMENT CONTRACTS. See Miller Act.

GUAM. See Jurisdiction, 2.

GYMNASIUMS. See Stays, 3.

HABEAS CORPUS. See also Appeals, 3, 4; Federal Rules of Civil 
Procedure.

Error in not entertaining constitutional claim.—In denying state prisoner 
habeas corpus relief, District Court erred in refusing to entertain, for



1368 INDEX

HABEAS CORPUS—Continued.
failure to exhaust state remedies, prisoner’s claim of constitutional error 
at his state trial, where claim had been raised in state appellate court 
though not referred to in its opinion affirming conviction. Smith v. 
Digmon, p. 332.

HARMLESS CONSTITUTIONAL ERROR. See Procedure, 2.

“HIGH DEGREE’’ OF NECESSITY FOR MISTRIAL. See Criminal 
Law, 2.

HIGHWAY TRAFFIC. See Constitutional Law, I, 2.

IDAHO. See Constitutional Law, IV, 5.

IDENTIFICATION OF ACCUSED. See Constitutional Law, VI.

ILLEGALLY OBTAINED EVIDENCE. See Stays, 10.

ILLEGITIMATE CHILDREN. See Constitutional Law, III, 1; IV, 1.

IMMUNITY OF STATE PRISON OFFICIALS FROM DAMAGES 
LIABILITY. See Civil Rights Act of 1871.

IMPROPER COMMENT BY DEFENSE COUNSEL. See Criminal 
Law, 2.

INCOME TAXES. See Internal Revenue Code.

INDICTMENTS. See Clean Air Act, 2.

INJUNCTIONS. See Federal-State Relations; Stays, 3, 8.

• INTERFERENCE WITH PRISONERS’ MAIL. See Civil Rights Act 
of 1871.

INTERNAL REVENUE CODE.
1. Personal holding company—Appreciated property distribution—Divi- 

dends-paid deduction.—Treasury Regulation provision that a personal 
holding company’s distribution of appreciated property to its shareholders 
results, under §§ 561 and 562 of Code, in a dividends-paid deduction limited 
to adjusted tax basis of property, is valid. Fullman v. United States, p. 
528.

2. Taxability of cash meal allowance for police.—Cash meal allowance 
for New Jersey state police officers is included in gross income under 
§ 61 (a) of Code and is not subject to exclusion under § 119. Commis-
sioner v. Kowalski, p. 77.

INTERSTATE COMMERCE. See Constitutional Law, I; II.

INTERSTATE COMPACTS. See Constitutional Law, I, 1; II.

IRREPARABLE INJURY. See Stays, 12.
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JURISDICTION. See also Appeals, 1, 3-5; Federal-State Relations.
District Court of Guam—Diversity jurisdiction.—District Court of 

Guam is not authorized to exercise federal diversity jurisdiction. Chase 
Manhattan Bank v. South Acres Development Co., p. 236.

JURY TRIAL. See Age Discrimination in Employment Act of 1967, 1.

KENT STATE UNIVERSITY. See Stays, 3.

LABOR UNIONS. See National Labor Relations Act.

LENGTH OF TRUCKS. See Constitutional Law, I, 2.

LOST WAGES. See Age Discrimination in Employment Act of 1967, 1.

MAIL FROM PRISONERS. See Civil Rights Act of 1871.

MANDAMUS. See Procedure, 1.

“MANIFEST NECESSITY’’ FOR MISTRIAL. See Criminal Law, 2.

MARIHUANA OFFENSES. See Bail.

MARRIAGE. See Constitutional Law, IV, 4.

MARRIED CHILDREN’S SOCIAL SECURITY BENEFITS. See Con-
stitutional Law, IV, 3.

MATERNITY LEAVE. See Civil Rights Act of 1964, 2-3.

MILLER ACT.
Payment bond—Protection of sub-subcontractor’s employees.—Sub-sub- 

contractor’s employees were not protected by payment bond posted under 
Act by prime contractor, since they had no contractual relationship with 
either prime contractor or any subcontractor. J. W. Bateson Co. v. 
United States ex rel. Bd. of Trustees, p. 586.
MISTRIALS. See Criminal Law, 2; Stays, 9.

MOTIONS FOR CLARIFICATION OF JUDGMENT. See Procedure,
1.

MOTOR CARRIERS. See Constitutional Law, I, 2.

MOTOR VEHICLE DEALERS. See Stays, 7.
MULTIPLE PROSECUTIONS FOR SAME ACT. See Criminal Law, 1.

MULTISTATE TAX COMPACT. See Constitutional Law, I, 1; II.

NATIONAL BANKS. See Banks.

NATIONAL LABOR RELATIONS ACT.
Construction industry—“Prehire” agreement—Uncertified union’s picket-

ing.—Uncertified union’s picketing to enforce “prehire” agreement with 
construction-industry employer constituted unfair labor practice under 
§ 8 (b) (7) (C) of Act. NLRB v. Bridge Workers, p. 335.
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NECESSITY FOR MISTRIAL. See Criminal Law, 2.

NEGLIGENT INTERFERENCE WITH PRISONERS ’ MAIL. See Civil
Rights Act of 1871.

NEW JERSEY. See Internal Revenue Code, 2.

NEW YORK. See Appeals, 1; Constitutional Law, V.

NEW YORK CITY. See Stays, 2.

NONPUBLIC SCHOOLS. See Constitutional Law, V.

OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF 1968.
Authorization to use pen registers.—Title III of Act does not govern 

authorization of use of pen registers. United States v. New York Tele-
phone Co., p. 159.

OUTGOING MAIL OF PRISONERS. See Civil Rights Act of 1871.

PAYMENT BONDS UNDER MILLER ACT. See Miller Act.

PEN REGISTERS. See All Writs Act; Federal Rules of Criminal Pro-
cedure; Omnibus Crime Control and Safe Streets Act of 1968.

PERSONAL HOLDING COMPANIES. See Internal Revenue Code, 1.

“PETITE” POLICY. See Criminal Law, 1.

PETITIONS FOR REHEARING. See Stays, 1.

PICKETING. See National Labor Relations Act.

PLEA BARGAINING. See Constitutional Law, III, 2.

POLICY AGAINST MULTIPLE PROSECUTIONS FOR SAME ACT.
See Criminal Law, 1.

POLLUTION. See Clean Air Act; Stays, 2.

PRE-AGE-65 RETIREMENT PLANS. See Age Discrimination in Em-
ployment Act of 1967, 2.

PREGNANCY LEAVE. See Civil Rights Act of 1964, 2-3.

“PREHIRE” AGREEMENTS. See National Labor Relations Act.

PREJUDICIAL COMMENT BY DEFENSE COUNSEL. See Criminal 
Law, 2.

PRETRIAL IDENTIFICATION OF ACCUSED. See Constitutional 
Law, VI.

PREVAILING DEFENDANT’S RIGHT TO ATTORNEY’S-FEES 
AWARD. See Civil Rights Act of 1964, 1.

PRISONERS’ MAIL. See Civil Rights Act of 1871.
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PRISON OFFICIALS’ IMMUNITY FROM DAMAGES LIABILITY. 
See Civil Rights Act of 1871.

PRISONS. See Civil Rights Act of 1871.

PRIVATE SCHOOLS. See Constitutional Law, V.

PROBATION. See Federal Youth Corrections Act.

PROCEDURE.
1. Motion for clarification of judgment—Denial.—Motion for clarifica-

tion of this Court’s judgment is denied without prejudice to filing of motion 
for leave to file a petition for a writ of mandamus to compel District Court 
to execute such judgment. Vendo Co. v. Lektro-Vend Corp., p. 425.

2. Violation of right to counsel—Remand—Harmless error.—Despite 
violation of accused’s Sixth Amendment right to counsel at preliminary 
hearing, case will be remanded to determine whether failure to exclude evi-
dence directly derived from such violation was harmless constitutional 
error. Moore v. Illinois, p. 220.

PROHIBITION AGAINST COMMUTER PARKING IN RESIDEN-
TIAL AREAS. See Constitutional Law, IV, 2.

PROSECUTORIAL ERRORS. See Stays, 9.

QUALIFIED IMMUNITY OF STATE PRISON OFFICIALS FROM 
DAMAGES LIABILITY. See Civil Rights Act of 1871.

RACIAL DISCRIMINATION. See Civil Rights Act of 1964, 1.

RATE TARIFFS. See Appeals, 2.

REDUCTION OF BAIL. See Bail.

REGULATION OF TRUCK LENGTHS AND CONFIGURATION. See
Constitutional Law, I, 2.

REHEARINGS. See Stays, 1, 4.

REINDICTMENTS. See Constitutional Law, III, 2.

REINSTATEMENT OF EMPLOYMENT. See Stays, 5.

RELIGIOUS ESTABLISHMENT. See Constitutional Law, V.

RELOCATION OF AUTOMOBILE DEALERSHIPS. See Stays, 7.

REMAND. See Procedure, 2.

RESTITUTION AS CONDITION OF PROBATION. See Federal 
Youth Corrections Act.

RETIREMENT PLANS. See Age Discrimination in Employment Act 
of 1967, 2.

RETRIALS. See Stays, 9, 10.
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RIGHT OF POLICE TO ORDER MOTORIST OUT OF CAR. See Con-
stitutional Law, VII.

RIGHT TO COUNSEL. See Constitutional Law, VI; Procedure, 2.

RIGHT TO JURY TRIAL. See Age Discrimination in Employment Act 
of 1967, 1.

RIGHT TO MARRY. See Constitutional Law, IV, 4.

RULES OF APPELLATE PROCEDURE. See Appeals, 3.

RULES OF CIVIL PROCEDURE. See Appeals, 3; Federal Rules of 
Civil Procedure.

RULES OF CRIMINAL PROCEDURE. See Federal Rules of Criminal 
Procedure.

RULES OF SUPREME COURT. See Stays, 1.

SCHOOL OFFICIALS. See Stays, 5.

SCHOOLS. See Constitutional Law, V.

SEARCHES AND SEIZURES. See Constitutional Law, VII.

SECOND TRIALS. See Stays, 9, 10.

SECTARIAN SCHOOLS. See Constitutional Law, V.

SENIORITY RIGHTS OF PREGNANT EMPLOYEES. See Civil 
Rights Act of 1964, 2, 3.

SEX DISCRIMINATION. See Civil Rights Act of 1964, 2, 3.

SICK-LEAVE PAY RIGHTS OF PREGNANT EMPLOYEES. See 
Civil Rights Act of 1964, 2, 3.

SINGLE-MEMBER ELECTION DISTRICTS. See Stays, 11.

SIXTH AMENDMENT. See Constitutional Law, IV; Procedure, 2.

SOCIAL SECURITY ACT. See Constitutional Law, IV, 3.

STANDING TO SUE. See Antitrust Acts.

STATE AID TO SECTARIAN SCHOOLS. See Constitutional Law, V.

STATE AND LOCAL TAXES. See Constitutional Law, I, 1; II.

STATE COURTS. See Banks; Federal-State Relations.

STATE POLICE TROOPERS. See Internal Revenue Code, 2.

STATE PRISONERS’ MAIL. See Civil Rights Act of 1871.

STATE PRISON OFFICIALS’ IMMUNITY FROM DAMAGES LIA-
BILITY. See Civil Rights Act of 1871.
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STATE REGULATION OF TRUCK LENGTHS AND CONFIGURA-
TION. See Constitutional Law, I, 2.

STATE RESTRICTIONS ON RIGHT TO MARRY. See Constitutional
Law, IV, 4.

STAYS.
1. Abstention by Circuit Justice.—In view of this Court’s Rule 58, Mr . 

Just ice  Mars hal l  abstains from acting on application for stay, pending 
rehearing petition, of Court’s order vacating District Court’s order and 
remanding for further proceedings in light of cases in which he dissented. 
Califano v. McRae (Mar sha ll , J., in chambers), p. 1301.

2. Clean Air Act implementation.—Application for stay of Court of Ap-
peals’ judgment directing prompt implementation of New York City area 
transportation control plan under Clean Air Act is denied. Beame v. 
Friends of the Earth (Mar sha ll , J., in chambers), p. 1310.

3. Construction of gymnasium.—Application for injunction or stay of 
Court of Appeals’ mandate for purpose of stopping construction of gym-
nasium at Kent State University is denied. Krause v. Rhodes (Ste war t , 
J., in chambers), p. 1335.

4. Death penalty.—Application for suspension of this Court’s order 
denying certiorari on petition attacking constitutionality of Arizona death 
penalty statute or for stay of execution of such penalty is denied. Rich-
mond v. Arizona (Reh nq ui st , J., in chambers), p. 1323.

5. Denial of school employment reinstatement.—Application for stay of 
California Supreme Court’s judgment affirming denial of writ of mandate 
to compel applicant’s reinstatement to administrative position with school 
district is denied. Barthuli v. Board of Trustees (Reh nq ui st , J., in 
chambers), p. 1337.

6. Discovery orders.—Church bodies’ application for stay of District 
Court’s discovery orders in action against them to enforce Fair Labor 
Standards Act is denied. Pacific Union Conf, of Seventh-Day Adventists 
v. Marshall (Reh nq ui st , J., in chambers), p. 1305.

7. Injunction against enforcement of automobile dealership statute.— 
Application to stay District Court’s injunction against enforcement of auto-
mobile dealership establishment and relocation provisions of California 
Automobile Franchise Act is granted. New Motor Vehicle Board v. Orrin 
W. Fox Co. (Reh nq ui st , J., in chambers), p. 1345.

8. Injunction against swastika display.—Application for stay of state-
court injunction against display of swastika is denied. National Socialist 
Party of America v. Village of Skokie (Ste ve ns , J., in chambers), p. 1327.

9. Second criminal trial.—Application for stay of second state criminal 
trial after first trial ended in mistrial because of prosecutorial error not in-



1374 INDEX

STAY S—Continued.
tentionally committed to provoke mistrial request is denied. Divans v. 
California (Reh nq ui st , J., in chambers), p. 1303.

10. Second criminal trial.—Application for stay of retrial of state crim-
inal prosecution pending certiorari is denied. Mincey v. Arizona (Rehn -
qu is t , J., in chambers), p. 1343.

11. Single-member election districts.—Application for stay of Court of 
Appeals’ judgment and for recall of its mandate requiring exclusive use of 
single-member districts in election of Dallas, Tex., City Council, is granted. 
Wise v. Lipscomb (Pow el l , J., in chambers), p. 1329.

12. Stay of state trial—Absence of irreparable injury.—Stay of state 
tort trial, pending this Court’s review, on federal constitutional grounds, 
of judgment reversing dismissal of action, is denied absent showing of ir-
reparable injury if stay is not granted. National Broadcasting Co. v. 
Niemi (Reh nq ui st , J., in chambers), p. 1354.

13. Vacation of stays against enforcement of Commission regulation.— 
Application to vacate Court of Appeals’ stays preventing enforcement of 
Commodity Futures Trading Commission regulation is denied. Cornmod- 
ity Futures Trading Comm’n v. British American Commodity Options 
Corp. (Mar sha ll , J., in chambers), p. 1316.

SUBCONTRACTORS AND SUB-SUBCONTRACTORS. See Miller Act.

SUBTERFUGE TO EVADE AGE DISCRIMINATION IN EMPLOY-
MENT ACT OF 1967. See Age Discrimination in Employment Act 
of 1967, 2.

SUGGESTIVE IDENTIFICATION PROCEDURES. See Constitutional
Law, VI.

SUPREMACY CLAUSE. See Federal-State Relations.

SUPREME COURT. See also Appeals, 1, 5; Procedure, 1; Stays, 1.
1. Presentation of Attorney General, p. v.
2. Appointment of Director and Deputy Director of the Administrative 

Office of the United States Courts, p. 978.
3. Appointment of Librarian, p. 1042.
4. Proceedings in memory of Mr. Justice Clark, p. ix.
5. Notation of death of Rowland F. Kirks, p. vn.

SUSPENSION OF COURT ORDER. See Stays, 4.

SWASTIKA DISPLAY. See Stays, 8.

TAXES. See Constitutional Law, I, 1; II; Internal Revenue Code.

TELEPHONE COMPANIES. See All Writs Act.
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TERMINATION OF CHILDREN’S SOCIAL SECURITY BENEFITS.
See Constitutional Law, IV, 3.

THREAT TO REINDICT UNLESS ACCUSED PLEADS GUILTY.
See Constitutional Law, III, 2.

TORT ACTIONS. See Stays, 12.

TRAILER TRUCKS. See Constitutional Law, I, 2.

TRANSPORTATION CONTROL. See Stays, 2.

TREASURY REGULATIONS. See Internal Revenue Code, 1.

TREBLE-DAMAGES ACTIONS. See Antitrust Acts.

TRIAL BY JURY. See Age Discrimination in Employment Act of 
1967, 1.

TRUCK LENGTHS AND CONFIGURATION. See Constitutional Law, 
I, 2.

UNCERTIFIED LABOR UNIONS. See National Labor Relations Act.

UNEMPLOYMENT BENEFITS. See Constitutional Law, IV, 5.

UNFAIR LABOR PRACTICES. See National Labor Relations Act.

UNIONS. See National Labor Relations Act.

UNLAWFUL EMPLOYMENT PRACTICES. See Civil Rights Act of 
1964, 1.

UNNECESSARILY SUGGESTIVE IDENTIFICATION PROCE-
DURES. See Constitutional Law, VI.

UNTIMELY APPEALS. See Appeals, 3.

UNWED FATHER’S RIGHT TO VETO ADOPTION OF HIS CHILD.
See Constitutional Law, III, 1; IV, 1.

VACATION OF STAYS. See Stays, 13.

VENUE OF ACTIONS AGAINST NATIONAL BANKS. See Banks.

WISCONSIN. See Constitutional Law, I, 2; IV, 4.

WORDS AND PHRASES.
1. “Emission standard.” §§ 112 (b) (1) (B), (c), 307 (b), Clean Air Act, 

42 U. S. C. §§ 1857c-7 (b)(1)(B), (c), 1857h-5 (b). Adamo Wrecking 
Co. v. United States, p. 275.

2. “Final order.” 28 U. S. C. § 2253. Browder v. Director, Ill. Dept, 
of Corrections, p. 257.

3. “Person.” § 4, Clayton Act, 15 U. S. C. § 15. Pfizer Inc. v. Govern-
ment of India, p. 308.
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4. “Statute of the United States.” 28 U. S. C. § 1257 (1). Key v. 

Doyle, p. 59.
5. “Subcontractor.” §2 (a), Miller Act, 40 U. S. C. §270b (a). J. W. 

Bateson Co. v. United States ex rel. Bd. of Trustees, p. 586.
6. “Subterfuge.” §4 (f)(2), Age Discrimination in Employment Act of 

1967, 29 U. S. C. § 623 (f) (2). United Air Lines, Inc. v. McMann, p. 192.

YOUTH OFFENDERS. See Federal Youth Corrections Act.

ZONING. See Constitutional Law, IV, 2.
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