ORDERS FROM END OF OCTOBER TERM, 1976
THROUGH FEBRUARY 22, 1978

CasEs DisMISSED IN VACATION

No. 76-1665. PARKER v. BoorsTiN, LiBRARIAN oF CoON-
GRESS, ET AL.  C. A. D.C. Cir. Certiorari dismissed August 29,
1977, under this Court’s Rule 60.

No. 76-1712. LocAL 741, INTERNATIONAL BROTHERHOOD OF
Erectrical WorkErs, AFL-CIO v. MyErs ET AL. C. A. 5th
Cir. Certiorari dismissed August 29, 1977, under this Court’s
Rule 60. Reported below: 544 F. 2d 837.

No. 76-1311. CALIFORNIA-AMERICAN WATER Co. v. SouTH
Bay Irrigatron District ET AL, Ct. App. Cal., 4th App.
Dist. Certiorari dismissed August 30, 1977, under this Court’s
Rule 60. Reported below: 61 Cal. App. 3d 944, 133 Cal.
Rptr. 166.

No. 76-1673. WARREN, EXECUTOR, ET AL. ¥. SERODY ET AL.
C. A. 5th Cir. Certiorari dismissed August 30, 1977, under
this Court’s Rule 60. Reported below: 540 F. 2d 777.

No. 77-5151. CiriLLo v. Unttep States. C. A. 2d Cir.
Certiorari dismissed September 1, 1977, under this Court’s
Rule 60. Reported below: 554 F. 2d 54.

No. 76-1734. VurrcH ET AL. v. CALIFANO, SECRETARY OF
Heavra, Epvcation, anD WeLFarRe. C. A. D. C. Cir. Cer-
tiorari before judgment dismissed September 12, 1977, under
this Court’s Rule 60.

No. 76-932. NatioNaL FoorBALL LEAGUE ET AL. v. MACKEY
BT AL. C. A. 8th Cir. Certiorari dismissed September 12,
1977, under this Court’s Rule 60. Reported below: 543 F. 2d
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No. 77-233. Virvarrean v, Unrttep States. C. A. 5th Cir.
Certiorari dismissed September 21, 1977, under this Court’s
Rule 60. Reported below: 554 F. 2d 235.

No. 77-59. PowrLL v. Unitep States. C. A. 5th Cir.
Certiorari dismissed September 27, 1977, under this Court’s
Rule 60. Reported below: 552 F. 2d 368.

No. 76-6841. McGHEE v. GArrisoN, WarDEN. C. A. 4th
Cir. Certiorari dismissed September 27, 1977, under this
Court’s Rule 60.

No. 77-5290. Kinc v. Frorma. Dist. Ct. App. Fla,, 2d
Dist. Certiorari dismissed September 27, 1977, under this
Court’s Rule 60. Reported below: 336 So. 2d 1200.

No. 77-50. OrDER OF AHEPA, AKA AMERICAN HELLENIC
EpucarioNaL & ProGressivE Assn., Inc. v. Traven Con-
suLTaNTs, INnc. Ct. App. D. C. Certiorari dismissed Sep-
tember 29, 1977, under this Court’s Rule 60. Reported below:
367 A. 2d 119.

OcroBER 3, 1977

Dismissal Under Rule 60

No. 77-5310. TurneEr v. UniTeEp StaTES. C. A. 5th Cir.
Certiorari dismissed under this Court’s Rule 60. Reported
below: 558 F. 2d 604.

Affirmed on Appeal

No. 76-1563. Coca Cora Borrring CoMPANY OF PUERTO
Rico, Inc., ET AL, v. ALONS0-GARCTA, MANAGER, STATE INSUR-
ANCE Funp, BT AL, Affirmed on appeal from D, C. P. R.

No. 77-180. HAGOPIAN v. JUSTICES OF THE SUPREME JUDI-
1AL CourT oF MAssacHUSETTS. Affirmed on appeal from
D. C. Mass. Reported below: 429 F. Supp. 367.
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No. 77-84. SMITH ET AL. v. BOARD OF (GOVERNORS OF THE
UnN1vERSITY OF NORTH CAROLINA ET AL, Affirmed on appeal
from D. C. W. D. N. C. Mg. JusticE BRENNAN, MR. JUSTICE
MarsuALL, and MR. JusticE STEVENS would note probable

jurisdiction and set case for oral argument. Reported below:
429 F. Supp. 871.

No. 77-250. AwMERIcANS UNITED FOR SEPARATION OF
CHURCH AND STATE ET AL. v. BLANTON, GOVERNOR OF TEN-
NESSEE, ET AL. Affirmed on appeal from D. C. M. D. Tenn.
Mke. Justice BrenNNAN, Mr. Justice MARsSHALL, and MR.
JusticE STEVENS would note probable jurisdiction and set
case for oral argument. Reported below: 433 F. Supp. 97.

Appeals Dismissed
No. 76-1258. TERRITO ET AL. v. POoCHE ET AL. Appeal

from Sup. Ct. La. dismissed for want of jurisdiction. Re-
ported below: 339 So. 2d 1212.

No. 76-1340. BoNNER v. BLUMENTHAL, SECRETARY OF THE
TREASURY, ET AL. Appeal from D. C. D. C. dismissed for
want of jurisdiction.

No. 76-1488. Jacosson v. City oF TUucsoN ET AL. Appeal
from Sup. Ct. Ariz. dismissed for want of substantial federal
question. Reported below: 113 Ariz, 534, 558 P. 2d 686.

No. 76-1566. CoMLY v. LOWER SOUTHAMPTON TOWNSHIP.
Appeal from Commw. Ct. Pa. dismissed for want of substan-
tial federal question. Reported below: 27 Pa, Commw. 202,
365 A. 2d 883.

No. 76-1674. STEPHENSON ET AL. v. DEPARTMENT OF AGRI-
cuLTURE AND CONSUMER SERVICES OF FLORIDA. Appeal from
Sup. Ct. Fla. dismissed for want of substantial federal ques-
tion. Reported below: 342 So. 2d 60.

No. 76-1714. ROSENTHAL v. NEVADA ET AL. Appeal from
Sup. Ct. Nev. dismissed for want of substantial federal ques-
tion. Reported below: 93 Nev. 36, 559 P. 2d 830.
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No. 76-1688. Jorun Hancock MuruaL Lire INSURANCE
Co. v. Brapy, CHATRMAN, Tax COMMISSION OF MTISSISSIPPI.
Appeal from Sup. Ct. Miss. dismissed for want of substantial
federal question. Reported below: 342 So. 2d 295.

No. 76-1741. ScHUPAK ET AL. v. FORMAN & ZUCKERMAN,
P. A. Appeal from Ct. App. N. C. dismissed for want of sub-
stantial federal question. Reported below: 31 N. C. App. 62,
228 S. E. 2d 503.

No. 76-1759. DAyTrona BeEacH RACING AND RECREATIONAL
Faciuities DISTRICT ET AL, v. VoLusia COUNTY ET AL.  Appeal
from Sup. Ct. Fla. dismissed for want of substantial federal
question. Reported below: 341 So. 2d 498.

No. 77-61. Leica v. OKLAHOMA EX REL, TaAx CoMMISSION
oF OxramHOMA. Appeal from Sup. Ct. Okla. dismissed for
want of substantial federal question.

No. 77-86. Grecc v. INDIANA. Appeal from Ct. App. Ind.
dismissed for want of substantial federal question. Reported
below: — Ind. App. —, 356 N. E. 2d 1384.

No. 77-125. Gerry O1L Co. v. Tax CoMMISSION OF OKLA-
HOMA. Appeal from Sup. Ct. Okla. dismissed for want of
substantial federal question. Reported below: 563 P. 2d 627.

No. 77-133. FauviLk v. ARkANsAS. Appeal from Sup. Ct.
Ark. dismissed for want of substantial federal question. Re-
ported below: 261 Ark. 543, 551 S. W. 2d 194.

No. 77-181. Corress v. Crry oF LEBaNON. Appeal from
Ct. App. Ohio, Montgomery County, dismissed for want of
substantial federal question.

No. 77-210. Eveanpra ExTerprises, INc. v. COUNTY OF
Nassavu. Appeal from Ct. App. N. Y. dismissed for want of
substantial federal question. Reported below: 42 N. Y. 2d
849, 366 N. E. 2d 287.
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No. 77-202. Ix re Kapans. Appeal from Sup. Ct. Nev.
dismissed for want of substantial federal question. Reported
below: 93 Nev. 216, 562 P, 2d 490.

No. 77-287. REgL, EXECUTOR v. DEPARTMENT OF REVENUE
oF Towa. Appeal from Sup. Ct. Iowa dismissed for want of
substantial federal question. Reported below: 255 N. W. 2d
99.

No. 76-1634. Baer ET VIR, EXECUTORS v. BAER. Appeal
from Sup. Ct. Utah dismissed for want of substantial federal
question. MR. JusTice STEVENS would note probable juris-
diction and set case for oral argument. Reported below: 562
P. 2d 614.

No. 76-1647. KarzmaN v. FrLorpA. Appeal from Sup.
Ct. Fla. dismissed for want of substantial federal question.
MR. JusticE BRENNAN, MR. JusTICE MARSHALL, and MR. Jus-
TICE STEVENS would note probable jurisdiction and set case
for oral argument. Reported below: 343 So. 2d 38.

No. 76-1681. GorpEN v. CALIFORNIA. Appeal from Ct.
App. Cal., 3d App. Dist., dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. MR. JUSTICE
BrexnaN would note probable jurisdiction and set case for
oral argument. Reported below: 65 Cal. App. 3d 789, 135
Cal. Rptr. 512.

No. 76-1699. Lrapersuaip Housing, Inc., ET AL. v. De-
PARTMENT OF REVENUE OF FLORIDA. Appeal from Sup. Ct.
Fla. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 343 So. 2d 611.

No. 76-1811. Tracy v. Om1o. Appeal from Ct. App. Ohio,
Franklin County, dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied.
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No. 76-1778. RusseLnL v. Crry oF RaYTOwWN. Appeal
from Ct. App. Mo., Kansas City Dist., dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 544 S. W. 2d 48.

No. 76-1807. GenNUINE Parts Co. ET AL. v. COURT OF
AppEALS OF NEW MEXICO ET AL. Appeal from Sup. Ct. N. M.
dismissed for want of jurisdietion. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 76-1824. JacksoN v. STONE & SIMONS ADVERTISING,
Inc., BT AL. Appeal from D. C. E. D. Mich. dismissed for
want of jurisdiction. Treating the papers whereon the appeal
was taken as a petition for writ of certiorari, certiorari denied.

No. 76-6656. ALLEN v. ViRGINTA. Appeal from Sup. Ct.
Va. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 76-6798. Bates v. INcE. Appeal from Ct. App. Ore.
dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 28 Ore. App. 71,
558 P. 2d 1253.

No. 76-6995. Jomns v. HaBer. Appeal from Super. Ct.
N. J. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 77-45. CareEoUN v. NEW YORK ET AL. Appeal from
C. A. 2d Cir. dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ of
certiorari, certiorari denied. Reported below: 553 F. 2d 93.
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No. 76-6867. CORRADO ET UX. . PROVIDENCE REDEVELOP-
MENT AGENCY. Appeal from Sup. Ct. R. L. dismissed for want
of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 117 R. I. 647,370 A. 2d 226.

No. 77-77. O’BrieN, EXECUTOR, ET AL. v. CITY OF SYRA-
CUSE ET AL. Appeal from App. Div., Sup. Ct. N. Y., 4th Jud.
Dept., dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 54 App. Div. 2d
186, 388 N. Y. S. 2d 866.

No. 77-145. CrismoN v. UNIiTED STATES. Appeal from
C. A. 9th Cir. Appeal dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below:
550 F. 2d 1205.

No. 77-44. Barnes & Tucker Co. v. PENNSYLVANIA.
Appeal from Sup. Ct. Pa. Motion of National Coal Assn. et
al. for leave to file a brief as amici curiae granted. Appeal
dismissed for want of substantial federal question. MR.
JUusTicE BRENNAN and MR. Justice WHITE would note prob-
able jurisdiction and set case for oral argument. Reported
below: 472 Pa. 115, 371 A. 2d 461.

No. 77-234. SPENCER v. SPENCER ET AL. Appeal from
D. C. M. D. N. C. dismissed for want of jurisdiction. MTM,
Inc. v. Baxley, 420 U. 8. 799 (1975). Reported below: 430 F.
Supp. 683.

No. 77-5216. TownNsLEY v. Boarp oF PorT CoMMISSION-
ERS, PorT OF OAKLAND. Appeal from Ct. App. Cal., 1st App.
Dist., dismissed for want of a properly presented federal
question.
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No. 76-1735. MARABLE-PIRKLE, INc. v. TURNER ET AL.
Appeal from Sup. Ct. Ga. Motion of appellee Turner for
leave to proceed in forma pauperis granted. Appeal dismissed
for want of substantial federal question. Reported below:
238 Ga. 517,233 S. E. 2d 773.

No. 77-114. QUIRK ET AL. . MUNICIPAL ASSISTANCE COR-
PORATION FOR THE CI1TY OF NEW YORK ET AL. Appeal from
Ct. App. N. Y. Motion of United States Trust Company of
New York for leave to file a brief as amicus curiae granted.
Appeal dismissed for want of substantial federal question.
Reported below: 41 N. Y. 2d 644, 363 N. E. 2d 549.

Vacated and Remanded on Appeal

No. 76-1704. CAMPBELL, SUPERINTENDENT OF PuUBLIC IN-
STRUCTION OF VIRGINTA, ET AL. ¥. KRUSE ET AL. Appeal from
D. C. E. D. Va. Judgment vacated and case remanded to the
United States Distriet Court for the Eastern District of Vir-
ginia with directions to decide the claim based on the federal
statute, § 504 of the Rehabilitation Act of 1973, 87 Stat. 394,
20 U.S. C. § 794 (1970 ed., Supp. V) ; Westby v. Doe, 433 U. S.
901 (1977). MR. JusTicE POWELL took no part in the con-
sideration or decision of this case. Reported below: 431 F.
Supp. 180.

Certiorar: Granted—Vacated and Remanded

No. 76-1692. PrRcY, SECRETARY, DEPARTMENT OF HEALTH
AND SoCIAL SERVICES OF WiIsconsIN v. TErRry. Sup. Ct. Wis.
Motion of respondent for leave to proceed in forma pauperts
and certiorari granted. Judgment vacated and case remanded
to consider whether judgment is based upon federal or state
constitutional grounds, or both. See California v. Krivda,
409 U. S. 33 (1972). Reported below: 74 Wis. 2d 487, 247
N. W.2d 109.
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Vacated and Remanded After Certiorari Granted

No. 76-529. MonTaNA PowER Co. ET AL. v. UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY ET AL.;

No. 76-585. AMERICAN PETROLEUM INSTITUTE ET AL. v.
UnNITED STATES ENVIRONMENTAL PROTECTION AGENCY ET AL.;

No. 76-594. InpIANA-KeENTUCKY ELECcTRIC CORP. ET AL. V.
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ET AL.;

No. 76-603. AvraBama Power Co. ET AL. v. UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY ET AL. ;

No. 76-619. Uram Power & LicaT Co. ET AL. v. UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY ET AL.; and

No. 76-620. WESTERN ENERGY SuPPLY & TRANSMISSION
ASs0OCIATES ET AL. v. UNITED STATES ENVIRONMENTAL PROTEC-
TION AGENcY ET AL. C. A. D. C. Cir. [Certiorari granted,
430 U. S. 953.] Motion of the Solicitor General to dismiss
the writs of certiorari as improvidently granted denied. Judg-
ment vacated and cases remanded for further consideration in
light of Clean Air Act Amendments of 1977, 91 Stat. 685, 42
U. S. C. §7401 et seq. (1976 ed., Supp. 1), and to consider
suggestion of mootness filed by intervenor-respondents. MRg.
JusTicE PowELL took no part in the consideration or decision
of this motion and these cases. Reported below: 176 U. S.
App. D. C. 335, 540 F. 2d 1114.

Miscellaneous Orders

No.——. PuiLures v. ToBIN BT AL, C. A. 2d Cir. Motion
for an order directing the Clerk to accept as properly printed
petition for writ of certiorari denied.

No. 65, Orig. Texas v. New Mgxico. Report of Special
Master received and ordered filed. [For earlier orders herein,
seee. g.,423 U. S. 942.]

No. 75-562. RoseBup Sioux TRriBE v. KNEIP, GOVERNOR
OF SOoUTH DAKOTA, ET AL., 430 U. S. 584. Motion of petition
to retax costs denied.
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No. 75-651. TeamsteErs Locarn UnNron 657 v. RODRIGUEZ
ET AL.; TEAMSTERS Locar, UNitonN 657 v. HERRERA ET AL.; and
TeamsTERs LocaL Union 657 v. RESENDIS ET AL.;

No. 75-715. SouTHERN CONFERENCE OF TEAMSTERS v.
RoprIGUEZ ET AL.; SOUTHERN CONFERENCE OF TEAMSTERS 0.
HERRERA ET AL.; and SOUTHERN CONFERENCE OF TEAMSTERS 0.
RESENDIS ET AL.; and

No. 75-718. East Texas Motor FreicHT SystEM, INC. v.
RobricUuEz ET AL., 431 U. S. 395. Motion of respondents to
retax costs denied.

No. 76-419. VERMONT YANKEE NUCLEAR PowEkRr CoORP. v.
Naruran Resources Derense Councin, INc., BT AL.; and

No. 76-528. CoNsumERS PowER Co. v. AESCHLIMAN ET AL.
C. A. D. C. Cir. [Certiorari granted, 429 U. S. 1090.] Joint
motion of petitioners and the Solicitor General on behalf of the
federal respondents for additional time for oral argument
granted and 15 additional minutes allotted for that purpose.
Nonfederal respondents also allotted 15 additional minutes for
oral argument. MRg. JusticE PowrLL took no part in the
consideration or decision of this motion.

No. 76-811. REGENTS oF THE UNIVERSITY OF CALIFORNIA V.
Bakke. Sup. Ct. Cal. [Certiorari granted, 429 U. S. 1090.]
Motion of the State of California to participate in oral argu-
ment as amicus curiae denied. Motion of the Solicitor Gen-
eral for leave to file a brief as amaicus curiae granted; motion
to participate in oral argument as amicus curiae granted and
15 additional minutes allotted for that purpose. Motions of
Pacific Legal Foundation, Chamber of Commerce of the
United States, and NAACP Legal Defense & Educational
Fund, Inc., to participate in oral argument as amicus curiae
denied. Motion of petitioner for additional time for oral
argument granted and 15 additional minutes allotted for that
purpose; respondent also allotted 15 additional minutes for
oral argument.
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No. 76-545. Unrrep ArruiNes, Inc. v. McDonALp, 432
U. S. 385. Respondent requested to file a response to petition
for rehearing within 30 days. MR. JUSTICE STEVENS took no
part in the consideration or decision of this order.

No. 76-859. HazerLwoop CrHRONIC & CONVALESCENT Hos-
PITAL, INC., DBA KEARNEY STREET CONVALESCENT CENTER 0.
CALIFANO, SECRETARY OF HEALTH, EDUCATION, AND WELFARE,
ET AL., 430 U. S. 952. Motion for clarification and reecall of
judgment denied.

No. 76-864. Citry oF LAFAYETTE, LOUISIANA, ET AL. .
Loursiana Power & LicaT Co. C. A. 5th Cir. [Certiorari
granted, 430 U. S. 944.] Motion of Columbus & Southern

Ohio Electriec Co. et al. for leave to file a brief as amici curiae
granted.

No. 76-1523. Swoap, DIRECTOR, DEPARTMENT OF BENEFIT
PayMmENTS OF CALIFORNIA v. GARCIA ET AL, Ct. App. Cal., 2d

App. Dist.;
No. 76-1609. Inbpiana v. ScorrspaLE MarnnL. C. A. 7Tth
Cirs:

No. 76-1645. GeNErRAL Dyxamics Corp. v. BULLOCK,
CoMPTROLLER OF PUuBLIC ACcCOUNTS OF TExAS, ET AL.  Sup. Ct.
Tex.;

No. 76-1690. BrrRrRY ET AL. v. Dores, CHATRMAN, BOARD
oF CoOMMISSIONERS OF Ro0ADS AND REVENUES OF PrACH
County, ETAL. D.C. M. D. Ga.;

No. 76-6853. RANDLE ET AL. v. BEAL, SECRETARY, DEPART-
MENT OF PuBLIC WELFARE OF PENNSYLVANTIA, ET AL, C. A.
3d Cir.;

No. 77-97. Arvuiep CuHEMicAL Corp. v. WHITE ET AL.
C. A. 5th Cir.; and

No. 77-388. WASHINGTON ET AL. v. CONFEDERATED BANDS
AND TRiBES oF THE YAKIMA IND1aN Nation. C. A. 9th Cir.
The Solicitor General is invited to file briefs in each of these
cases expressing the views of the United States.
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No. 76-1095. CoMMISSIONER OF INTERNAL REVENUE v.
Kowarskr er vx. C. A. 3d Cir. [Certiorari granted, 430
U. S. 944.] Motion of respondents for divided argument
denied.

No. 76-1662. UNITED STATES v. BOARD OF COMMISSIONERS
OF SHEFFIELD, ALABAMA, ET AL. D. C. N. D. Ala. [Probable
jurisdiction noted, 433 U. S. 906.] Motion of Mexican Amer-
ican Legal Defense & Educational Fund et al. for leave to file
a brief as amict curiae granted.

No. 76-6720. RicaMOND v. ArizoNA, 433 U. S. 915. Re-
spondent requested to file a response to petition for rehearing
within 30 days.

No. 77-5150. Farson v. WasHINGTON. Motion for leave
to file petition for writ of certiorari denied.

No. 77-5125. BEARDEN v. SouTH CAROLINA ET AL.;

No. 77-5143. PETERSON v. MOORE, WARDEN ;

No. 77-5268. RoBINSON v. BENSON, WARDEN, ET AL.;

No. 77-5281. AvanT v. MoORE, WARDEN ; and

No. 77-5327. McDonaArp v. THOMPSON, WARDEN. Mo-
tions for leave to file petitions for writs of habeas corpus
denied.

No. 77-5317. RaNDLE v. RicesBY, WARDEN. Motion for
leave to file petition for writ of habeas corpus denied. MR.
JUSTICE STEVENS took no part in the consideration or decision
of this motion.

No. 76-1651. NEw JERSEY DENTAL ASSN. ET AL. v. BrOT-
MAN, U, S. DistricT JUDGE;

No. 76-1656. Epmonp v. Unitep StaTEs COURT OF Ap-
PEALS FOR THE THIRD CIRCUIT ET AL.; and

No. 76-6430. Frazier v. GrossMmAN, Depury CLErk, U, S.
Court oF APPEALS FOrR THE SEVENTH Circurr. Motions for
leave to file petitions for writs of mandamus denied.
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No. 76-6586. GoopsPEED v. BreEwsTER, U. S. DisTRICT
JUDGE;

No. 76-6711. Lewis v. DoYLE, JUDGE;

No. 76-6763. RippELL v. VoorHEES, U. S. DisTrRICT JUDGE,

ET AL.;

No. 76-6843. Ham v. HempHILL, U. S. DIsTRICT JUDGE,
ET AL.;

No. 76-6894. Kaprax v. Lumsarp, U. S. DisTricT JUDGE,
ET AL, ;

2y

No. 76-6897. Dockery v. SNeep, U. S. CircuiT JUDGE;

No. 76-6939. GuzMAN v. JONES ET AL. ;

No. 76-6950. RoBinsoN v. UNITED STATES DisTRICT COURT
FOR THE D1sTRICT OF KANSAS;

No. 76-6955. RoBiNsoN v. UNITED STATES COURT OF AP-
PEALS FOR THE NINTH CIRCUIT ET AL.;

No. 76-6958. BracuEM v. UNITED STATES COURT OF AP-
PEALS FOR THE THIRD CIRCUIT; and

No. 77-5180. MorcaN v. UN1TED STATES DIsTRICT COURT
FOR THE WESTERN DISTRICT oF KENTUCKY ET AL. Motions
for leave to file petitions for writs of mandamus denied.

No. 77-38. TimMmoNs v. LAWTON ET AL. Motion for leave
to file petition for writ of mandamus, prohibition, and other
relief denied.

No. 77-5159. Ripperr v. WricHT, CHIEF JUSTICE, SU-
PREME CoOURT oF WASHINGTON, ET AL Motion for leave to
file petition for writ of mandamus and other relief denied.

Probable Jurisdiction Noted

No. 76-1184. Maro~NE, COMMISSIONER OF [LABOR AND IN-
DUSTRY FOR MINNESOTA v. WHITE MoTor CoRP. ET AL. Ap-
peal from C. A. 8th Cir. Probable jurisdiction noted. MR.
JusTicE BLACKMUN took no part in the consideration or deci-
sion of this case. Reported below: 545 F. 2d 599.
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No. 76-1650. OmRALIK v. OHIO STATE BAR ASSN. Appeal
from Sup. Ct. Ohio; and

No. 77-56. IN re SmiTH. Appeal from Sup. Ct. S. C.
Motion of Public Citizen et al. for leave to file a brief as amici
curiae granted. Probable jurisdiction noted and cases set for
oral argument in tandem. Reported below: No. 76-1650, 48
Ohio St. 2d 217, 357 N. E. 2d 1097; No. 77-56, 268 S. C. 259,
233 8. E. 2d 301.

No. 77-10. Exxon Corp. ET AL. v. GOVERNOR OF MARYLAND
ET AL.;

No. 77-11. SuEeLL O Co. v. GOVERNOR OF MARYLAND ET
AT

No. 77-12. ConNTINENTAL Orn Co. ET AL. v. GOVERNOR OF
MARYLAND ET AL.;

No. 77-47. Gurr Ot Corp. v. GOVERNOR OF MARYLAND ET
AL.; and

No. 77-64. AsHLAND O1L, INC., ET AL. ©v. (GOVERNOR OF
MARYLAND ET AL. Appeals from Ct. App. Md. Motions of
Pacific Legal Foundation and Champlin Petroleum Co. et al.
for leave to file briefs as amict curiae in No. 77-10 granted.
Motion of Chamber of Commerce of the United States for
leave to file a brief as amicus curiae granted. Probable juris-
diction noted. Cases consolidated and a total of one hour
allotted for oral argument. MR. JusTIiCE STEWART and MR.
JusTicE POowELL took no part in the consideration or decision
of these motions and cases. Reported below: 279 Md. 410,
370 A. 2d 1102 and 372 A. 2d 237.

Certiorar: Granted

No. 76-1608. MricHIGAN v. TYLER ET AL, Sup. Ct. Mich.
Certiorari granted. Reported below: 399 Mich. 564, 250
N. W. 2d 467.

No. 76-1610. Avara T AL, v. UNITED STATES ET AL. C. A.
9th Cir. Certiorari granted. Reported below: 550 F. 2d
1196.
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No. 76-1706. DEPARTMENT OF REVENUE OF WASHINGTON
v. ASSOCIATION OF WASHINGTON STEVEDORING COMPANIES ET
AL, Sup. Ct. Wash. Certiorari granted. Reported below:
88 Wash. 2d 315, 559 P. 2d 997.

No. 76-1750. STUMP ET AL. v. SPARKMAN ET vik. C. A.
7th Cir. Certiorari granted. Reported below: 552 F. 2d 172.

No. 76-1767. NATIONAL SOCIETY OF PROFESSIONAL ENGI-
NEers v. UniTtep States. C. A. D. C. Cir. Certiorari
granted. Reported below: 181 U. S. App. D. C. 41, 555 F.
2d 978.

No. 76-1810. City oF Los ANGELES, DEPARTMENT OF
WATER AND POWER ET AL. v. MANHART ET AL. C. A, 9th Cir.
Certiorari granted. Reported below: 553 F. 2d 581.

No. 76-1471. FepEraL CoMMUNICATIONS COMMISSION v.
NaTioNAL CiTizENs COMMITTEE FOR BROADCASTING ET AL.;

No. 76-1521. CaANNEL Two TereEvisioN Co. ET AL. 2.
NaTioNAL CrTizENs COMMITTEE FOR BROADCASTING ET AL.;

No. 76-1595. NATIONAL ASSOCIATION OF BROADCASTERS v.
FEDERAL CoMMUNICATIONS COMMISSION ET AL.;

No. 76-1604. AMERICAN NEWSPAPER PUBLISHERS ASSN. 2.
NatioNAL CitizeNs COMMITTEE FOR BROADCASTING ET AL.;

No. 76-1624. Ivrrinois Broapcasting Co., INc., ET AL. v.
NatioNAL CrrizeNs COMMITTEE FOR BROADCASTING ET AL.;
and

No. 76-1685. Post Co. ET AL. v. NATIONAL CrTizENS CoM-
MITTEE FOR BroapcasTING ET AL. C. A, D, C. Cir. Certiorari
granted, cases consolidated, and a total of one hour allotted for
oral argument. Reported below: 181 U. S. App. D. C. 1,
555 F. 2d 938.

No. 76-1560. UnriTEp STATES ». UNITED STATES GYPSUM

Co. T AL. C. A. 3d Cir. Certiorari granted. MR. JUSTICE

| BrackMUN took no part in the consideration or decision of
this petition. Reported below: 550 F. 2d 115.

R . i I i)
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No. 76-1484. ZvurcHER, CHIEF OF PoLicE oF PALo Awrto,
ET AL. V. STANFORD DAILY ET AL.; and

No. 76-1600. BrraNA, DISTRICT ATTORNEY OF SANTA CLARA
COUNTY, ET AL. v. STANFORD DaiLy ET AL. C. A. 9th Cir.
Certiorari granted, cases consolidated, and a total of one hour
allotted for oral argument. Reported below: 550 F. 2d 464.

No. 76-1572. Uwitep StaTeEs v. Gravson. C. A. 3d Cir.
Motion of respondent for leave to proceed in forma pauperis
and certiorari granted. Reported below: 550 F. 2d 103.

No. 76-1629. Unitep StaTes v. WHEELER. C. A. 9th Cir.
Motion of respondent for leave to proceed in forma pauperis
and certiorari granted. Reported below: 545 F. 2d 1255.

No. 77-142. Uwnitep States v. CuLBerT. C. A. 9th Cir.
Motion of respondent for leave to proceed in forma pauperis
and certiorari granted. Reported below: 548 F. 2d 1355.

No. 76-1596. Unitep STATES v. MAURO ET AL. C. A. 2d
Cir. Motion of respondent Fusco for leave to proceed in
forma pauperis granted. Certiorari granted and case set for
argument with No. 77-52, immediately infra. Reported be-
low: 544 F. 2d 588,

No. 77-52. Unirep StaTES v. Forp. C. A. 2d Cir. Mo-
tion of respondent for leave to proceed in forma pauperis
granted. Certiorari granted and case set for argument with
No. 76-1596, immediately supra. Reported below: 550 F. 2d
i

No. 76-1726. Mo O1n Corp. v. HigeINBoTHAM, AD-
MINISTRATRIX, ET AL. C. A. 5th Cir. Certiorari granted lim-
ited to Question 1 presented by the petition. Reported be-
low: 545 F. 2d 422.

No. 76-1800. UniTED STATES 2. SOTELO ET UX. C. A. 7th
Cir. Certiorari granted and case set for argument with No.
76-1835, immediately infra. Reported below: 551 F. 2d 1090.
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No. 76-1835. Sropov v. Unrtep States. C. A. 6th Cir.
Certiorari granted and case set for argument with No. 76—
1800, immediately supra. Reported below: 552 F. 2d 159.

No. 77-25. Frace Bros., INc., ET AL. v. BROOKS ET AL.;

No. 77-37. LEFKOWITZ, ATTORNEY GENERAL OF NEW YORK
v. BROOKS ET AL.; and

No. 77-42. AMERICAN WAREHOUSEMEN’S ASSN. ET AL. 2.
Brooks eT AL. C. A. 2d Cir. Certiorari granted, cases con-
solidated, and a total of one hour allotted for oral argument.
Reported below: 553 F. 2d 764.

Certiorart Denied. (See also Nos. 76-1681, 76-1699, 76-1778,
76-1807, 76-1811, 76-1824, 76-6656, 76-6798, 76-6867,
76-6995, 77-45, 77-77, and 77-145, supra.)

No. 76-1254. In re Hunt. Ct. App. D. C. Certiorari
denied. Reported below: 367 A. 2d 155.

No. 76-1298. WortHINGTON v. UNiTep Srtates. C. A.
5th Cir. Certiorari denied. Reported below: 544 F. 2d 1275.

No. 76-1345. SovereigN NeEws Co. v. UNITED STATES.
C. A. 6th Cir. Certiorari denied. Reported below: 544 F. 2d
909.

No. 76-1373. Meyer v. Unttep States. Ct. Cl. Cer-
tiorari denied. Reported below: 212 Ct. Cl. 537, 546 F. 2d
431.

No. 76-1385. SeExTON v. CALIFORNIA. App. Dept., Super.
Ct. Cal., County of Orange. Certiorari denied.

No. 76-1396. SHAFER ET UX. v. SMITH ET AL. App. Ct.
T11., 4th Dist. Certiorari denied. Reported below: 38 Il
App. 3d 217, 347 N. E. 2d 292.

No. 76-1412. BORLAND ET AL. v. BAYONNE HOSPITAL ET AL.
Sup. Ct. N. J. Certiorari denied. Reported below: 72 N. J.
152,369 A. 2d 1.

R
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No. 76-1415. LocAL 814, INTERNATIONAL BROTHERHOOD OF
TeaMsTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF
AMErica v. NATIONAL LaABOorR RELATIONS BOARD ET AL.
C. A. D. C. Cir. Certiorari denied. Reported below: 178
U. S. App. D. C. 223, 546 F. 2d 989.

No. 76-1439. Praakrs v. Untrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 545 F. 2d 973.

No. 76-1443. Arriep MEeAT Co. v. NATIONAL LABOR RELA-
mioNs Boarp. C. A. 10th Cir. Certiorari denied.

No. 76-1449. SaLmon v. DistricT oF COLUMBIA REDEVEL- |
opMENT LaND Acency. C. A. D. C. Cir. Certiorari denied.

No. 76-1453. O’Brien v. Hari, CorrectioNs Commis-
stoNER. C. A. 1st Cir. Certiorari denied. Reported below:
546 F. 2d 414.

No. 76-1455. WeLLMAN Inpustries, INc. v. NaTIONAL
Lasor ReraTions Boarp. C. A. D.C. Cir. Certiorari denied.
Reported below: 179 U. S. App. D. C. 128, 549 F. 2d 830.

No. 76-1456. KieiNn v. Eperstein, Cuier Jupce, U. S.
Drstricr Court. C. A. 2d Cir.  Certiorari denied. Reported
below: 551 F. 2d 300.

No. 76-1457. Luxpy Packing Co. v. NatioNnAL LaABOR
Rernations Boarp. C. A. 4th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 300.

No. 76-1460. VEcas Vic, Inc., pBa Proneer CLus v.
NatroNAL LaBor Rerations Boarp. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 828.

No. 76-1468. Henprix v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 549 F. 2d 1225.

No. 76-1470. ROSENBLUM ET AL. v. UNITED STATES. C. A.
8th Cir. Certiorari denied. Reported below: 549 F. 2d 1140.
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No. 76-1480. Robricuez v. UniTED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 545 F. 2d 829,

No. 76-1481. BALLENILLA-GONZALEZ v. IMMIGRATION AND
NATURALIZATION SERVICE. C. A. 2d Cir. Certiorari denied.
Reported below: 546 F. 2d 515.

No. 76-1482. LaxkesipE MErcY HospiTaL, INc. v. INDIANA
StaTE BoarD oF HeALTH ET AL. C. A. 7th Cir. Certiorari
denied. Reported below: 547 F. 2d 1170.

No. 76-1486. BrowN v. Georcia. Ct. App. Ga. Certio-

rari denied. Reported below: 140 Ga. App. 160, 230 S. E. 2d
128.

No. 76-1487. ConTINENTAL CasvArty Co. v. CHAMPION
InTERNATIONAL CorP. C. A. 2d Cir. Certiorari denied. Re-
ported below: 546 F. 2d 502.

No. 76-1489. HEITLAND ET UX. v. IMMIGRATION AND NAT-
URALIZATION SERVICE. C. A, 2d Cir. Certiorari denied. Re-
ported below: 551 F. 2d 495.

No. 76-1491. Naterur v. UNitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 553 F. 2d 5.

No. 76-1494. ANDERSON ET AL. v. UNITED STATES. C. A.
8th Cir. Certiorari denied. Reported below: 548 F. 2d 249.

No. 76-1499. RopmanN, TrRusTEE IN BaNkrUPTCY 2. COoM-
MISSIONER OF INTERNAL REveNue. C. A, 2d Cir. Certiorari
denied. Reported below: 548 F. 2d 1109.

No. 76-1502. BANTA ET AL. v. UNITED STATES ET AL.; and

No. 76-1668. Crty oF St. Louts ET AL. v. UNITED STATES
ET AL. C. A. 8h Cir. Certiorari denied. Reported below:
549 F. 2d 506.

No. 76-1504. McGee v. RAILROAD RETIREMENT BOARD.

C. A. 9th Cir. Certiorari denied. Reported below: 549 F.
2d 807.
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No. 76-1505. SarirR v. KrEPS, SECRETARY OF COMMERCE,
ET AL.;

No. 77-62. AwmericaNn Export LiNEs, INC., ET AL. v. SAFIR
ET AL.; and

No. 77-65. Kreprs, SECRETARY OF COMMERCE, ET AL, 0.
SaFir ET AL, C. A. D. C. Cir. Certiorari denied. Reported
below: 179 U. S. App. D. C. 261, 551 F. 2d 447.

No. 76-1506. SmirH v. [LLiNors. App. Ct. Ill., 4th Dist.
certiorari denied. Reported below: 41 Ill. App. 3d 1073, 358
N. E. 2d 741.

No. 76-1508. FEage v. Davis, PuBrLic Urinity ComMMIs-
siIoNER OF Oregon. Ct. App. Ore. Certiorari denied. Re-
ported below: 27 Ore. App. 383, 556 P. 2d 153.

No. 76-1510. GraBer ». Unitep StATES. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 561.

No. 76-1514. CONSIDINE ET AL. v. UNITED STATES. C. A.
Ist Cir. Certiorari denied. Reported below: 550 F. 2d 693.

No. 76-1515. Pacrric NortTEWEST BELL TELEPHONE Co. .
Unitep StaTES. C. A. 9th Cir. Certiorari denied. Reported
below: 549 F. 2d 1313.

No. 76-1520. HexNry v. UN1TED OVERSEAS MARINE CORP.
C. A. 3d Cir. Certiorari denied. Reported below: 547 F. 2d
1160.

No. 76-1525. RaMIREZ v. UNITED STATES DEPARTMENT OF
InTERIOR, BUREAU OF REcLAMATION, ET AL. C. A. 5th Cir.
Certiorari denied. Reported below: 546 F. 2d 645.

No. 76-1528. AMERICAN AIRLINES, INc., ET AL. v. CIviL
ArronNvavuTIiCS Boarp ET AL. C. A, D. C. Cir. Certiorari
denied. Reported below: 178 U. S. App. D. C. 276, 546 F. 2d
1042.
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No. 76-1535. TroNE, TRUSTEE, ET AL. v. UNITED STATES.
Ct. Cl.  Certiorari denied. Reported below: 213 Ct. Cl. 671,
553 F. 2d 105.

No. 76-1536. KaBua Er AL. v. Unitep States. Ct. CL
Certiorari denied. Reported below: 212 Ct. Cl. 160, 546 F. 2d
381.

No. 76-1537. Mason v. Ciry InvesTING Co. ET AL. C. A.
2d Cir. Certiorari denied. Reported below: 556 F. 2d 557.

No. 76-1542. TLaskY v. Untrep States. TC. A. 9th Cir.
Certiorari denied. Reported below: 548 F. 2d 835.

No. 76-1546. Cruz ET AL. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 549 F. 2d 202.

No. 76-1547. SLOAN ET AL. ¥. SECURITIES AND EXCHANGE
CommissioN ET AL. C. A. 2d Cir. Certiorari denied. Re-
ported below: 547 F. 2d 152.

No. 76-1548. AvatEras v. HEPTING ET AL. Ct. App. La.,
4th Cir. Certiorari denied. Reported below: 342 So. 2d 247.

No. 76-1550. MeacHER v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 551 F. 2d 313.

No. 76-1554. GranNpviEwW BaANK & TrusT Co. v. BOARD OF
(GOVERNORS OF THE FEDERAL RESERVE SYSTEM ET AL. C. A. 8th
Cir. Certiorari denied. Reported below: 550 F. 2d 415.

No. 76-1555. Basin, INc. v. FEDERAL ENERGY ADMINIS-
TRATION ET AL. Temp. Emerg. Ct. App. Certiorari denied.
Reported below: 552 F. 2d 931.

No. 76-1561. NaTioNAL LaBorR RELATIONS BoOARD v. ELEC-
TR0 VEcTOR, Inc. C. A. 9th Cir. Certiorari denied. Re-
ported below: 539 F. 2d 35.

No. 76-1567. ComLy v. LOWER SOUTHAMPTON TOWNSHIP.
Commw. Ct. Pa. Certiorari denied. Reported below: 27 Pa.
Commw. 202, 365 A. 2d 883.

'| |
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No. 76-1570. RoBiNsoN ET AL. v. UNioN CarBipE CORP.
C. A. 5th Cir. Certiorari denied. Reported below: 538 F. 2d
652 and 544 F. 2d 1258.

No. 76-1571. WirLey, MoTHER AND NEXT OoF KIN OF BERRY
v. MEmPHIS PoricE DepARTMENT ET AL. C. A. 6th Cir.
Certiorari denied. Reported below: 548 F. 2d 1247. |

No. 76-1573. BarnerTE v. UNITED STATES ET AL. C. A.
5th Cir. Certiorari denied. Reported below: 546 F. 2d 187.

No. 76-1575. ConTrROL DaTa CorP. v. TECHNITROL, INC.
C. A. 4th Cir. Certiorari denied. Reported below: 550 F. 2d
992.

No. 76-1577. Harn v. Towa. Sup. Ct. Iowa. Certiorari
denied. Reported below: 249 N. W. 2d 843.

No. 76-1578. VisconTr v. UNITED STATES; and
No. 76-6697. Viscontr v. Unrtep STaTES. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 570.

No. 76-1579. Granp LobGE oF FREE AND ACCEPTED
Masons, Masonic HoMme v. NarioNaL LaBor RELATIONS
Boarp BT AL. C. A. 6th Cir. Certiorari denied. Reported
below: 548 F. 2d 1276.

No. 76-1580. Sanps PoinT Nursing HoME v. INGRAHAM,
CoMMISSIONER OF HEALTH OoF NEW YORK, ET AL. Ct. App.
N. Y. Certiorari denied. Reported below: 41 N. Y. 2d 837,
361 N. E. 2d 1048.

No. 76-1581. FreepMmaN v. HiceinBoreEAM, U. S. DISTRICT
Jupge. C. A. 3d Cir. Certiorari denied. Reported below:
552 F. 2d 498.

No. 76-1582. WaIiTMER v. WHITMER. Super. Ct. Pa.
Certiorari denied. Reported below: 243 Pa. Super. 462, 365
A. 2d 1316.

s .y bt 20
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No. 76-1583. Amwmapr BT AL. v. CALtForNiA. Ct. App.
Cal., 1st App. Dist. Certiorari denied.

No. 76-1584. HENNEPIN BROADCASTING AssociaTes, INc.
v. NaTIoNAL LaBorR RELATIONS Boarp ET AL. C. A. 8th Cir.
Certiorari denied.

No. 76-1585. HENSON ET AL. v. ALPHIN ET AL. C. A. 4th
Cir. Certiorari denied. Reported below: 538 F. 2d 85 and
552 F. 2d 1033.

No. 76-1590. Ticae v. Unitep Srates. C. A. 3d Cir.
Certiorari denied. Reported below: 551 F. 2d 18.

No. 76-1591. Sap1ia v. NEw York. Ct. App. N. Y. Cer-
tiorari denied. Reported below: 41 N. Y. 2d 160, 359 N. E.
2d 688.

No. 76-1592. MiLLER, TRUSTEE IN BANKRUPTCY v. NEW
York PropuckE ExcHANGE ET AL. C. A. 2d Cir. Certiorari
denied. Reported below: 550 F. 2d 762.

No. 76-1593. SKRINNER v. MaLLARD TrRUCk Links, Inc.,
ET AL. Ct. App. La., 1st Cir. Certiorari denied. Reported
below: 340 So. 2d 372.

No. 76-1594. NorTH WaASHINGTON NEIGHBORS, INC., ET
AL. v. District oF CoLumBIA ET AL. Ct. App. D. C. Cer-
tiorari denied. Reported below: 367 A. 2d 143.

No. 76-1597. BasseTT FURNITURE INDUSTRIES, INC., ET AL.
v. BRAVMAN ; and

No. 76-1805. BravmanN v. Basserr Furnrture INDUs-
TRIES, INcC., ET AL. C. A. 3d Cir. Certiorari denied. Re-
ported below: 552 F. 2d 90.

No. 76-1598. StanDARD ForGE & AxLE Co., INC. v. ADAMS,
SECRETARY OF TRANSPORTATION, ET AL. C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 179 U. S. App. D. C. 309,
551 F. 2d 1268.
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No. 76-1599. Pryor v. UniTtep StaTeEs. Ct. Cl. Certio-
rari denied. Reported below: 212 Ct. Cl. 578, 553 F. 2d 104.

No. 76-1601. Foopservice & Lobcing InNstiTUTE, INC., ET
AL, v. UNITED STATES DEPARTMENT OF LABOR ET AL. C. A,
D. C. Cir. Certiorari denied. Reported below: 179 U. S.
App. D. C. 127, 549 F. 2d 829.

No. 76-1602. CALIFORNIA EX REL. DEPARTMENT OF TRANS-
PORTATION v. UNITED STATES EX REL. DEPARTMENT OF TRANS-
PORTATION, ET AL. C. A. 9th Cir. Certiorari denied. Re-
ported below: 547 F'. 2d 1388.

No. 76-1605. Security MutvaLn Casvarty Co. v. CEN-
TURY CasvALTY Co. C. A. 10th Cir. Certiorari denied.

No. 76-1611. ScuHARF v. UNIiTED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 551 F. 2d 1124,

No. 76-1612. Scrucas ET AL. v. UNITED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 549 F. 2d 1097.

No. 76-1613. Fismer v. RoBinson. C. A, 3d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 565.

No. 76-1614. SiBLEY v. TANDY Corp. ET AL. C. A, 5th Cir.
Certiorari denied. Reported below: 543 F. 2d 540.

No. 76-1615. JomNsTON, A MINOR, BY BRYSON ET UX.,
GENERAL GUARDIANS 2. UNITED STATES. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 551 F. 2d 312.

No. 76-1617. Orpxer v. UniTep States. C. A. 2d Cir.
Certiorari denied. Reported below: 554 F. 2d 24.

No. 76-1620. HARNETT, SUPERINTENDENT OF INSURANCE
oF NEw York v. Azzaro ET AL. C. A. 2d Cir. Certiorari
denied. Reported below: 553 F. 2d 93.

No. 76-1623. Fmrrrry Corpe. v. REGaL Warg, Inc. C. A.
4th Cir. Certiorari denied. Reported below: 550 F. 2d 934.
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No. 76-1622. ROTTENBERG v. SULMEYER ET AL., TRUSTEES.
C. A. 9th Cir. Certiorari denied. Reported below: 551 F. 2d
313.

No. 76-1626. WRIGHT ET AL. v. BAILEY, SHERIFF, ET AL.
C. A. 4th Cir. Certiorari denied. Reported below: 544 F. 2d
737.

No. 76-1627. TemPE ELEMENTARY ScHooL DistricT No. 3
ET AL. v. BERNASCONI. C. A. 9th Cir. Certiorari denied.
Reported below: 548 F. 2d 857.

No. 76-1628. CuisHOLM-RYDER Co., INC., ET AL. v. LEWIS
ManvracTuriNG Co. ET AL.  C. A. 3d Cir. Certiorari denied.
Reported below: 547 F. 2d 1159.

No. 76-1630. CHANEN ET AL. v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 549 F. 2d 1306.

No. 76-1631. Rosenwasser v. UNiTep States. C. A. 2d
Cir. Certiorari denied. Reported below: 550 F. 2d 806.

No. 76-1632. HeNDERSON ET AL. v. MANN THEATRES
CorporaTION OF CALiForNIA. Ct. App. Cal.,, 2d App. Dist.
Certiorari denied. Reported below: 65 Cal. App. 3d 397, 135
Cal. Rptr. 266.

No. 76-1633. Garrican v. Giese T AL C. A. 8th Cir.
Certiorari denied. Reported below: 553 F. 2d 35.

No. 76-1635. REILLY ET AL. v. ROBERTSON ET AL. Sup. Ct.
Ind. Certiorari denied. Reported below: 266 Ind. 29, 360
NUEY24T71.

No. 76-1636. ArizoNA STATE DENTAL ASSN. ET AL. v. Bob-
DICKER ET AL. C. A. 9th Cir. Certiorari denied. Reported
below: 549 F. 2d 626.

No. 76-1637. Executive Aero, INc. v. Baacr Corp.  Sup.
Ct. Minn. Certiorari denied. Reported below: 312 Minn.
143, 251 N. W. 2d 107.
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No. 76-1639. Ramsey v. TaE Moboc T aL. C. A. 5th
Cir. Certiorari denied. Reported below: 546 F. 2d 908.

No. 76-1641. Rosner v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 549 F. 2d 259.

No. 76-1642. Sears, RoeBuck & Co. v. GENERAL SERVICES
ApMiNisTRATION ET AL. C. A. D. C. Cir. Certiorari denied.
Reported below: 180 U. S. App. D. C. 202, 553 F. 2d 1378.

No. 76-1643. MacaverN, ExecuTor AND TRUSTEE .
Unitep States. C. A. 2d Cir. Certiorari denied. Reported
below: 550 F. 2d 797.

No. 76-1646. Krarney v. Un1TED STAaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 551 F. 2d 314.

No. 76-1648. MiLLrooD v. PENNSYLVANIA. Sup. Ct. Pa.
Certiorari denied.

No. 76-1649. Movers & WAREHOUSEMEN’S ASSOCIATION
oF METROPOLITAN WasHINGTON, D. C.,, INC,, ET AL. v. NaA-
TIONAL LABOR RELATIONS BoArp. C. A. 4th Cir. Certiorari
denied. Reported below: 550 F. 2d 962.

No. 76-1652. MounT WiLson F. M. BroapcasteRs, INc.
v. Fox er AL. Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 76-1654. BROWNSELL ET UX. v. DAvViDSON ET AL. C. A,
2d Cir. Certiorari denied. Reported below: 556 F. 2d 554.

No. 76-1655. RicKeENBACKER v. WARDEN, AUBURN Cor-
RECTIONAL FacruiTy, BT AL. C. A. 2d Cir. Certiorari denied.
Reported below: 550 F. 2d 62.

No. 76-1657. MacKeraAN, RECEIVER v. BURRUS, COOTES
& Burrus ET AL. C. A. 4th Cir. Certiorari denied. Re-
ported below: 545 F. 2d 1388.

No. 76-1659. GUTTELMAN v. STEWART ET AL. C. A. 5th
Cir. Certiorari denied. Reported below: 548 F. 2d 353.
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No. 76-1658. Dynamic MacHINE Co. v. NATIONAL LABOR
Rerations Boarp. C. A. 7th Cir. Certiorari denied. Re-
ported below: 552 F. 2d 1195.

No. 76-1664. GamA-GARcIA v. IMMIGRATION AND NATU-
RALIZATION SERVICE. C. A. 7th Cir. Certiorari denied. Re-
ported below: 556 F. 2d 584.

No. 76-1667. MoNROE ET AL. v. GRAY ET AL. C. A. 2d Cir.
Certiorari denied. Reported below: 553 F. 2d 94.

No. 76-1669. Devrra StEaMmsHIP LiNges, INc. v. TURNER;
and

No. 76-1687. TurNErR v. DELTA STEAMSHIP LINES, INC.
C. A. 5th Cir. Certiorari denied. Reported below: 546 F. 2d
676.

No. 76-1670. PErrY v. UNITED States. C. A. 9th Cir.
Certiorari denied. Reported below: 550 F. 2d 524.

No. 76-1671. Unrrep StaTeEs v. DEMARco. C. A. 9th Cir.
Certiorari denied. Reported below: 550 F. 2d 1224.

No. 76-1679. Baron Rouce WaTer Works Co. v. Lovuisi-
ANA PuBric Service ComMissioN. Sup. Ct. La. Certiorari
denied. Reported below: 342 So. 2d 609.

No. 76-1680. RELF ET AL. v. GascH, U. S. DISTRICT JUDGE.
C.A.D.C.Cir, Certiorari denied.

No. 76-1682. HarTMAN v. HARTMAN. Sup. Ct. Pa. Cer-
tiorari denied. Reported below: 469 Pa. 82, 364 A. 2d 914.

No. 76-1683. NarioNAL BarRren & Drum Assn., Inc. v.
Unitep STATES ET AL. C. A. D. C. Cir. Certiorari denied.

No. 76-1684. Super TiRE ENGINEERING Co. ET AL. 0.
McCorgrLE, COMMISSIONER, DEPARTMENT OF INSTITUTIONS
AND Acencies oF NEw JErsEy, BT AL. C. A, 3d Cir. Cer-
tiorari denied. Reported below: 550 F. 2d 903.
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No. 76-1686. INTERNATIONAL ORGANIZATION OF MASTERS,
Mates & Prvors, MARINE DivisioN, INTERNATIONAL LoNG-
SHOREMEN’S AssN., AFL-CIO v. NATIoONAL LABOR RELATIONS
Boarp ET AL. C. A. 5th Cir. Certiorari denied. Reported
below: 539 F. 2d 554.

No. 76-1689. H. R. MorcaN, INc., ET AL. v. UNITED STATES
EX REL. Mississiper Roap Suppry Co. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 542 F. 2d 262.

No. 76-1691. MaTassiNi v. Unitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 549 F. 2d 362.

No. 76-1695. EcrmaN v, UniTep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1221,

No. 76-1696. HaxiMm v. CoMMISSIONER OF INTERNAL REV-
ENUE. C.A.6th Cir. Certiorari denied.

No. 76-1697. MacDerMID, INc. v. SOUTHERN CALIFORNIA
CaeEMICAL Co., Inc. C. A. 9th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 807.

No. 76-1698. Mavrierp v. PaeLes. Sup. Ct. Ky. Cer-
tiorari denied. Reported below: 546 S. W. 2d 433.

No. 76-1700. IvrLinors ET AL. v. INTERSTATE COMMERCE
CommissioN ET AL, C. A. 7th Cir. Certiorari denied. Re-
ported below: 558 F. 2d 1032.

No. 76-1702. RoOCHFORD ET AL. v. ALLIANCE T0o END RE-
PRESSION ET AL. C. A. 7th Cir. Certiorari denied. Reported
below: 558 F. 2d 1031.

No. 76-1703. DuraAM Hosiery MiLis, Inc. v. NATIONAL
Lasor ReraTions Boarp. C. A. D. C. Cir. Certiorari denied.
Reported below: 179 U. S. App. D. C. 280, 551 F. 2d 466.

No. 76-1707. Hurerta v. Unitep States. Ct. Cl. Cer-
tiorari denied. Reported below: 212 Ct. Cl. 473, 548 F. 2d 343.
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No. 76-1708. SterN v. UniTtep StaTeEs. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1223.

No. 76-1709. ArTHUR YoUuNG & Co. ET AL. v. UNITED
STATES DistricT COURT FOR THE NORTHERN DISTRICT OF
CALiForNIA ET AL, C. A. 9th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 686.

No. 76-1711. UNDERWOOD ET AL. v. LouisiaNa. 4th Jud.
Dist. Ct. La., Ouachita Parish. Certiorari denied.

No. 76-1713. KenpaLy v. BErHLEHEM STEEL Corp. C. A.
4th Cir. Certiorari denied. Reported below: 551 F., 2d 307.

No. 76-1715. SiLerTI v. NEW YORK Crty EMPLOYEES' RE-
TIREMENT SYSTEM ET AL. C. A. 2d Cir. Certiorari denied.
Reported below: 556 F. 2d 559.

No. 76-1716. Lipsitz ET AL. v. CosTELLO ET AL. C. A. 5th
Cir. Certiorari denied. Reported below: 547 F. 2d 1267.

No. 76-1717. CuickaseEA CortoN O1in Co. ET AL. v. CoR-
PORATION CoMMISSION OF OKLAHOMA ET AL.  Sup. Ct. Okla.
Certiorari denied. Reported below: 562 P. 2d 507.

No. 76-1720. DALEY v. ATTORNEY REGISTRATION AND Dis-
CIPLINARY COMMISSION OF THE SUPREME COURT OF ILLINOIS.
C. A. 7th Cir. Certiorari denied. Reported below: 549 F. 2d
469.

No. 76-1724. FEpERAL COMMUNICATIONS COMMISSION v.
HowMmEe Box OFFICE, INC., ET AL. ;

No. 76-1841. AwmEericAN Broapcasting Companies, Inc.
v. Home Box OFFicE, INC., ET AL.; and

No. 76-1842. NATIONAL ASSOCIATION OF BROADCASTERS V.
Home Box Orricg, Inc., BT AL.  C. A. D. C. Cir. Certiorari
denied. Reported below: 185 U. S. App. D. C. 142, 567 F. 2d
9.
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No. 76-1722. HicGINBOTHAM, ADMINISTRATRIX, ET AL. V.
MogiL O Corp. ET AL. ; and

No. 76-1725. LonNG, ADMINISTRATRIX v. BELL HELICOPTER
Co. C. A. 5th Cir. Certiorari denied. Reported below: 545
F. 2d 422.

No. 76-1728. KowavrLik v. GENERAL MARINE TRANSPORT
Corp. ET AL. C. A. 2d Cir. Certiorari denied. Reported
below: 550 F. 2d 770.

No. 76-1730. RicHARDSON v. SPAHR ET AL. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1163.

No. 76-1731. Dysa v. Unitep States. C. A. 10th Cir.
Certiorari denied. Reported below: 554 F. 2d 417.

No. 76-1732. Kavvar Corp. v. UNITED STATES. Ct. CL
Certiorari denied. Reported below: 211 Ct, ClL. 192, 543 F. 2d
1298.

No. 76-1733. NABHAN ET AL. v. ABDULLA ET AL. Ct. App.
Mass. Certiorari denied. Reported below: — Mass. App.
—, 359 N. E. 2d 650.

No. 76-1736. MzeYER v. FRANK, COMMISSIONER OF POLICE
oF Nassau County, ET AL. C. A. 2d Cir. Certiorari denied.
Reported below: 550 F. 2d 726.

No. 76-1740. MipwesT HaNGer Co. ET AL. v. NATIONAL
LaBor ReraTions Boarp. C. A, 8th Cir. Certiorari denied.
Reported below: 550 F. 2d 1101.

No. 76-1742. HavrerMAN v. Iowa. Sup. Ct. Towa. Cer-
tiorari denied. Reported below: 251 N. W. 2d 257.

No. 76-1743. SmirH v. UnrTep States. C. A. 10th Cir.
Certiorari denied. Reported below: 551 F. 2d 1193.

No. 76-1744. BarnNerT v. UNITED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 547 F, 2d 1168.
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No. 76-1745. BaGERIS ET AL. v. McGREGOR ET AL. C. A.
6th Cir. Certiorari denied. Reported below: 556 F. 2d 580.

No. 76-1746. WiLson v. Biccum kT AL, C. A. 5th Cir.
Certiorari denied. Reported below: 546 F. 2d 676.

No. 76-1747. FreminG, Executor v. UNITED STATES.
C. A. 5th Cir. Certiorari denied. Reported below: 547 F. 2d
872.

No. 76-1748. Rirre v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 1013.

No. 76-1749. WaTerRMAN v. WRAY ET AL, C. A. 6th Cir.
Certiorari denied. Reported below: 549 F. 2d 803.

No. 76-1751. Lemos-Onaya v. UniTED STATES. C. A, 9th
Cir. Certiorari denied. Reported below: 554 F. 2d 1071.

No. 76-1752. BERRY ET VIR v. HINDS CoUuNTY, MISSISSIPPI,
Sup. Ct. Miss. Certiorari denied. Reported below: 344 So.
2d 146.

No. 76-1753. ConrLiNn v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 551 F. 2d 534.

No. 76-1754. KisapavucH v. DistrIicT OF CoLuMBIA GOV-
ERNMENT ET AL, Ct. App. D. C. Certiorari denied.

No. 76-1756. NorToN ET UX, v. UNITED STATES. Ct. ClL
Certiorari denied. Reported below: 213 Ct. Cl. 215, 551 F. 2d
821.

No. 76-1758. Rasternr v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 551 F. 2d 902.

No. 76-1760. S. D. Coun & Co. Er AL, v. WOOLF ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 546 F. 2d
1252,

No. 76-1761. JomnstoN v. UNITED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 522.
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No. 76-1762. MirMeLLI v. UNITED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 569.

No. 76-1763. LEWANDOWSKI ET AL. ¥. ASHCROFT, ATTOR-
NEY GENERAL oF M1ssourt. Sup. Ct. Mo. Certiorari dented.
Reported below: 547 S. W. 2d 470.

No. 76-1764. SHATTERPROOF GrAss Corp. ©v. LiBBEY-
Owens-Forp Co. C. A. 6th Cir. Certiorari denied. Re-
ported below: 556 F. 2d 582.

No. 76-1765. JomnsonN v. UN1teDp STaTES. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 320.

No. 76-1769. LiBerMAN ». City oF St. Louis. Sup. Ct.
Mo. Certiorari denied. Reported below: 547 S. W, 2d 452.

No. 76-1770. INTERNATIONAL ASSOCIATION OF BRIDGE,
STRUCTURAL & ORNAMENTAL IRON WorkERS, AFL—CIO, LocaL
433 v. NaTioNAL LABOrR RErrartroNs Boarp. C. A. 9th Cir.
Certiorari denied. Reported below: 549 F. 2d 634.

No. 76-1771. CALIFORNIA ET AL. v. CIVIL AERONAUTICS
Boarp. C.A.D.C.Cir. Certiorari denied. Reported below:
185 U. 8. App. D. C. 134, 567 F. 2d 1.

No. 76-1772. TeENN ET AL. v. FirsT HawamraNn BANK.
C. A. 9th Cir. Certiorari denied. Reported below: 549 F. 2d
1356.

No. 76-1773. TrxAs INTERNATIONAL AIRLINES, INC., ET AL.
v. SouTEWEST AIRLINES Co. ET AL. C. A. 5th Cir. Certiorari
denied. Reported below: 546 F. 2d 84.

No. 76-1774. JacksoN ET AL. v. ASSOCIATED HOSPITAL
SERVICE OF PHILADELPHIA, AKA BLUE CROSS OF GREATER PHILA-
DELPHIA, ET AL. C. A. 3d Cir. Certiorari denied. Reported
below: 549 F. 2d 795.

- No. 76-1775. BensinG v. UntreEp STATES. C. A. 10th Cir.
Certiorari denied. Reported below: 551 F. 2d 262.
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No. 76-1777. BensoN v. NEBrASKA. Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 198 Neb. 14, 251 N. W. 2d
659.

No. 76-1780. BoONSUKAN v. IMMIGRATION AND NATURALI-
zZATION SERVICE. C. A, 1st Cir. Certiorari denied. Reported
below: 554 F. 2d 2.

No. 76-1781. LevVE ET AL., DBA QUASHA LAw OFFICE v.
ScuerING Corp. C. A, 3d Cir. Certiorari denied. Reported
below: 556 F. 2d 567.

No. 76-1782. CreaMmEer v. UNITED STATES. C. A, 7th Cir.
Certiorari denied. Reported below: 555 F. 2d 612.

No. 76-1784. Musto ET AL. v. NEW YORK. App. Div,,
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported
below: 55 App. Div. 2d 894,391 N. Y. S. 2d 374.

No. 76-1785. Frowgrs T AL. v. UNITED STATES. C. A.
7th Cir. Certiorari denied. Reported below: 549 F. 2d 805.

No. 76-1787. Levy v. CoHEN ET AL. Sup. Ct. Cal. Cer-
tiorari denied. Reported below: 19 Cal. 3d 165, 561 P. 2d 252.

No. 76-1788. St. Recis Paper Co. v. Bemis Co., Inc.
C. A. 7th Cir. Certiorari denied. Reported below: 549 F. 2d
833.

No. 76-1790. KIRSNER ET AL. v. REID ET AL. Baltimore
City Court of Maryland. Certiorari denied.

No. 76-1791. Kay v. UntTep StaTEs. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 545 F. 2d 491.

No. 76-1793. Sanbers v. Kanxsas. Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 222 Kan. 189, 563 P. 2d 461.

No. 76-1794. Zripes, TRUSTEE v. MANUFACTURERS HAN-
over TrusT Co. T AL. C. A. 2d Cir. Certiorari denied. Re-
ported below: 567 F. 2d 166.
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No. 76-1797. SourTHERN Paciric TransporTATION Co. 2.
Jornson. Ct. App. Cal,, 1st App. Dist. Certiorari denied.

No. 76-1798. HomAaNS v. SECURITIES AND ExcHANGE CoM-
missioN. C. A, 2d Cir. Certiorari denied. Reported below:
546 F. 2d 1044.

No. 76-1803. SourHWEST KENWORTH, INC. v. ARIZONA
State Tax ComwmissioN ET AL. Ct. App. Ariz. Certiorari
denied. Reported below: 114 Ariz. 433, 561 P. 2d 757.

No. 76-1804. HorceNER v. DouBLEDAY & Co., INc. C. A.
2d Cir. Certiorari denied. Reported below: 551 F. 2d 910.

No. 76-1806. GETz v. EQUITABLE LIFE ASSURANCE SOCIETY
oF THE UNITED STATES. Sup. Ct. N. M. Certiorari denied.
Reported below: 90 N. M. 195, 561 P. 2d 468.

No. 76-1808. GortaHY v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F, 2d 1051.

No. 76-1812. ROBERTS ET AL. v. ANDRUS, SECRETARY OF THE
InTerIOR. C. A. 10th Cir. Certiorari denied. Reported be-
low: 549 F. 2d 158.

No. 76-1815. VicLia v. UNitep States. C. A, 5th Cir.
Certiorari denied. Reported below: 549 F. 2d 335.

No. 76-1816. Turco v. MoNROE COUNTY BAR ASSN. ET AL.
C. A. 2d Cir. Certiorari denied. Reported below: 554 F. 2d
515.

No. 76-1817. StockToN Door Co., INc. v. NATIONAL LABOR
Revations Boarp. C. A. 9th Cir. Certiorari denied. Re-
ported below: 547 F. 2d 489.

No. 76-1818. Hamivron v. UniTtep States. C. A. 10th
Cir. Certiorari denied. Reported below: 553 F. 2d 63.

No. 76-1820. Barten v. Iowa. Sup. Ct. Iowa. Certio-
rarl denied. Reported below: 249 N. W. 2d 865.
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No. 76-1819. FirsT NATIONAL BANK IN ALBUQUERQUE,
GuarpiaNn v, Unrrtep States. C. A. 10th Cir. Certiorari
denied. Reported below: 552 F. 2d 370.

No. 76-1821. KEsTATE OoF CHESTERTON ?. UNITED STATES.
Ct. Cl. Certiorari denied. Reported below: 213 Ct. Cl. 345,
551 F. 2d 278.

No. 76-1823. 28 East Jackson ENTERPRISES, INC. v. CUL-
LERTON, Assessor oF Cook Counrty, ILuiNors, ET AL, C. A.
7th Cir. Certiorari denied. Reported below: 551 F. 2d 1093.

No. 76-1825. BAkER v. CALIFANO, SECRETARY OF HEALTH,
Epvucarion, aAND WELFARE, BT AL. C. A. 9th Cir. Certiorari
denied. Reported below: 538 F. 2d 855.

No. 76-1829. McDonNNEL v. UNiTep StaTes. C. A. 5th
Cir. Certiorari denied. Reported below: 550 F. 2d 1010.

No. 76-1832. BUNYARD ET AL. v. FRANCO, ADMINISTRATRIX,
ET AL. Sup. Ct. Ark. Certiorari denied. Reported below:
261 Ark. 144, 547 S. W. 2d 91.

No. 76-1844. HamirtoN v. LoursiaNA STATE BaAr ASSN.

Sup. Ct. La. Certiorari denied. Reported below: 343 So. 2d
985.

No. 76-1845. Ex parte Moopy. Sup. Ct. Ala. Certiorari
denied.

No. 76-1846. ArizoNna Power AvuTHORITY, ELECTRIC DIs-
TrICT No. 3, PINAL COUNTY, ARIZONA, ET AL. v. ANDRUS, SEC-
RETARY OF THE INTERIOR, ET AL. C. A. 9th Cir. Certiorari
denied. Reported below: 549 F. 2d 1231.

No. 76-1849. Muvrri-MEeDpicAL CONVALESCENT & NURSING
CeNTER OF TowsoN v. NATIONAL LABOR RELATIONS BOARD.

C. A. 4th Cir. Certiorari denied. Reported below: 550 F. 2d
974,
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No. 76-1850. Seexins v. UNiTEp STaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 556 F. 2d 590.

No. 76-1851. ArrLen v. Unitep States. C. A. 10th Cir. ‘
Certiorari denied. Reported below: 554 F. 2d 398. '

No. 76-1853. LARKIN ET UX. v. TowN BoarDp or THE TowN {
oF FLEMING ET AL.; and

No. 76-1854. LARKIN ET UX. v. FARRELL, TREASURER OF
Cayuea CouNty, ET AL. App. Div., Sup. Ct. N. Y, 4th Jud.
Dept. Certiorari denied. Reported below: No. 76-1853, 52
App. Div. 2d 1068, 384 N. Y. S. 2d 603; No. 76-1854, 52 App.
Div. 2d 1069, 384 N, Y. S. 2d 605.

No. 76-1856. HumBorLpT PrAcErR MINING Co. v. ANDRUS, \
SECRETARY OF THE INTERIOR. C. A. 9th Cir. Certiorari de-
nied. Reported below: 549 F. 2d 622.

No. 76-1857. Harris v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 551 F. 2d 621.

No. 76-1858. ALEXANDER v. NEW YorK. App. Div., Sup.
Ct. N. Y, 1st Jud. Dept. Certiorari denied. Reported below:
56 App. Div. 2d 740,391 N. Y. S. 2d 936.

No. 76-1861. FLoripA BOATSMEN ASSN. ET AL. v. DEPART-
MENT OF REVENUE OF FLORIDA ET AL. Dist. Ct. App. Fla., 1st
Dist. Certiorari denied. Reported below: 324 So. 2d 651.

No. 76-1862. Dok v. UniTED STATES. C. A, 9th Cir. Cer-
tiorari denied. Reported below: 554 F. 2d 1068.

No. 76-1863. SHORE, DBA SHORE OI1L PRODUCTS, ET AL. .
Lowvaview REeFiNiNG Co. BT AL. Temp. Emerg. Ct. App.
Certiorari denied. Reported below: 554 F. 2d 1006.

No. 76-1864. Save Our WETLANDS, Inc. (SOWL), ET AL.
v. UN1TED STATES ARMY CORPS OF ENGINEERS ET AL. C. A.
5th Cir. Certiorari denied. Reported below: 549 F. 2d 1021.
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No. 76-1865. DrBoLEs v. Trans WorLp AIRLINES, INcC.,
eT AL, C. A. 3d Cir. Certiorari denied. Reported below:
552 F. 2d 1005.

No. 76-1866. KorBar v. Hite ET AL. App. Ct. Il 1st
Dist. Certiorari denied. Reported below: 43 Ill. App. 3d
636, 357 N. E. 2d 135.

No. 76-1867. Rosee v. Boarp oF Trape oF THE CITY OF
Curicaco T AL, App. Ct. Ill., 1st Dist. Certiorari denied.
Reported below: 43 I11. App. 3d 203, 356 N. E. 2d 1012.

No. 76-1868. NATIONAL LABOR RELATIONS BOARD v. INTER-
NATIONAL BROTHERHO0D OF ELECTRICAL WORKERS LOCAL
Union No. 388. C. A.7th Cir. Certiorari denied. Reported
below: 548 . 2d 704.

No. 76-1869. AmarLGaMATED TrANSIT UNION, Division
1384, AFL-CIO, et AL. v. GREYHOUND Lings, Inc. C. A. 9th
Cir. Certiorari denied. Reported below: 550 F. 2d 1237.

No. 76-1872. WHITARER v. PiErcE ET AL. App. Ct. Il
1st Dist. Certiorari denied. Reported below: 44 T1l. App. 3d
148, 358 N. E. 2d 61.

No. 76-6379. Posner v. Unitep StaTes. C. A. 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 310.

No. 76-6380. TurLeEY v. UNITED STATES; and
No. 76-6807. Owurer v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 546 F. 2d 1264.

No. 76-6384. Harprer v. Un1TED STATES. C. A. 10th Cir.
Certiorari denied. Reported below: 550 F. 2d 610.

No. 76-6391. Henry v. Hopper, WaARDEN. C. A. 5th Cir.
Certiorari denied. Reported below: 544 F. 2d 516.

No. 76-6418. GoopYEAR v. DELAWARE CORRECTIONAL CEN-
TER. C. A. 3d Cir. Certiorari denied.
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No. 76-6440. Papuvano v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 549 F. 2d 145.

No. 76-6479. Porx v. Unirep States. C. A. 10th Cir.
Certiorari denied. Reported below: 550 F. 2d 1265.

No. 76-6496. YBARrRA v. NEvADA STATE EMPLOYEES FED-
ERAL CreEDIT UNION. Sup. Ct. Nev. Certiorari denied.

No. 76-6522. Lonpox w». Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6530. WricaT v. UnITED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1166.

No. 76-6533. MirLLER v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 548 F. 2d
3531

No. 76-6536. GreaTHOUSE v. UNITED STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 548 F. 2d 225.

No. 76-6545. Byrp v. VirciNia. Sup. Ct. Va. Certiorari
denied.

No. 76-6568. McGaEE v. UniTED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 310.

No. 76-6570. WirLiams v. UniTeD StaTES. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 563.

No. 76-6572. BACKERT, AKA TALLENT v. WALKER, WARDEN.
Sup. Ct. La. Certiorari denied. Reported below: 342 So. 2d
671. )

No. 76-6573. Busm v. Unitep States. C. A. 9th Cir.
Certiorari denied.

No. 76-6581. WENSTROM ET AL. v. luniNors. App. Ct.
I11,, 2d Dist. Certiorari denied. Reported below: 43 I11. App.
3d 250, 356 N. E. 2d 1165.
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No. 76-6585. CarpENAS v. UNITED STATES. C. A, 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 898.

No. 76-6593. Crark v. UnNrtep StaTES. Ct. Cl.  Certio-
rari denied. Reported below: 212 Ct. CI. 590, 553 F. 2d 104.

No. 76-6603. Smannon v. Unttep States. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 570.

No. 76-6610. Mepina v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 552 F. 2d 181.

No. 76-6615. GUILLETTE ET AL. v. UNITED STATES. C. A.
2d Cir. Certiorari denied. Reported below: 547 F. 2d 743.

No. 76-6621. Baron wv. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 548 F. 2d 354.

No. 76-6624. Siemanx v. Iruivors.  App. Ct. 11, 2d Dist.
Certiorari denied. Reported below: 42 Ill. App. 3d 624, 356
N. E. 2d 400.

No. 76-6629. Hazzarp v. UNitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 566. -

No. 76-6631. DunBAR v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied.

No. 76-6632. Everman v. UnitED STATES. C. A, 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 580.

No. 76-6634. McCLAIN T AL. v. UNITED STATES; and

No. 76-6684. REeappy v. Unrrep States. C. A. 4th Cir.
Certiorari denied. Reported below: No. 76-6634, 553 F. 2d
97; No. 76-6684, 553 F. 2d 98.

No. 76-6636. Lonpon v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 1283.

No. 76-6645. CHIARINI ET AL. v. UNITED STAaTES. C. A.
6th Cir. Certiorari denied. Reported below: 549 F. 2d 802.
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No. 76-6646. FreemaAN v. Untrep States. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 569.

No. 76-6651. LroNArD v. DAY, WARDEN, ET AL. C. A. 10th
Cir. Certiorari denied.

No. 76-6652. SupLerR v. Deraware. C. A. 3d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 570.

No. 76-6654. MasTeErsoN v. UNITED STATES. C. A. 8th
Cir. Certiorari denied.

No. 76-6655. Horcer v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 547 F. 2d 1204.

No. 76-6660. Jones v. HEnDeErsoN, WarbeEN. C. A. 5th
Cir. Certiorari denied. Reported below: 549 F. 2d 995.

No. 76-6661. Dinsio v. UNITED STATES DISTRICT COURT
For THE CENTRAL DistricT oF CavLirornNiA. C. A. 9th Cir.
Certiorari denied.

No. 76-6665. PrewiTT v. UniTED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 553 F. 2d 1082.

No. 76-6666. MOogrrisoN v. SiGLER ET AL. C. A. 10th Cir.
Certiorari denied.

No. 76-6670. FeaTHERSTON v. VIRGINIA. Sup. Ct. Va.
Certiorari denied.

No. 76-6673. DISILVESTRO v. VETERANS ADMINISTRATION.
C. A. 2d Cir. Certiorari denied. Reported below: 556 F. 2d
B,

No. 76-6678. WicciNs v. CaLiForNTA. Ct. App. Cal., 3d
App. Dist. Certiorari denied.

No. 76-6680. BrAcCkBURN v. PERINI, CORRECTIONAL SU-
PERINTENDENT. C. A. 6th Cir. Certiorari denied. Reported
below: 547 F. 2d 1167.
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No. 76-6682. MEeLNYCZENKO v. HEwITT, CORRECTIONAL
SuPERINTENDENT. (. A, 3d Cir. Certiorari denied.

No. 76-6685. KeLLEY v. BAPTIST, DISTRICT DIRECTOR OF
INTERNAL REVENUE, ET AL. C. A. 5th Cir. Certiorari denied.
Reported below: 548 F. 2d 353.

No. 76-6686. Frias-DELEON v. IMMIGRATION AND NAT-
URALIZATION SERVICE. C. A. 2d Cir. Certiorari denied. Re-
ported below: 547 F. 2d 142.

No. 76-6692. Epmonbs v. UNiTED STATES. Ct. App. D. C.
Certiorari denied.

No. 76-6696. Carparn v. UniTeED STATES. C. A. 10th Cir.
Certiorari denied. Reported below: 550 F. 2d 604.

No. 76-6698. WasHINGTON v. UNITED STATES. C. A. 5th
Cir, Certiorari denied. Reported below: 550 F. 2d 320.

No. 76-6703. Warrace v. UntrED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 277.

No. 76-6705. Warp v. HoprEr, WARDEN. Super. Ct. Ga.,
Tattnall County. Certiorari denied.

No. 76-6706. LAGrRoONE v. OKLAHOMA ET AL. C. A. 10th
Cir. Certiorari denied.

No. 76-6721. GreenN v. WisconsiN. Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 75 Wis. 2d 631, 250 N. W, 2d
305.

No. 76-6724. Jones v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 582.

No. 76-6730. Moore v. UniTep States. C. A. 8th Cir.
Certiorari denied. Reported below: 558 F. 2d 1035.

No. 76-6731. Moopy v. Moopy. Sup. Ct. Ga. Certiorari
denied. Reported below: 238 Ga. 309, 232 S. E. 2d 841.
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No. 76-6734. DuparT v. UnNiTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 551 F. 2d 862.

No. 76-6736. AsH v. Wyoming. Sup. Ct. Wyoming.
Certiorari denied. Reported below: 555 P. 2d 221 and 560
P. 2d 369.

No. 76-6737. ZamBRANO v. ESTELLE, CORRECTIONS DIREC-
TorR. C. A.5th Cir. Certiorari denied. Reported below: 514
F. 2d 63.

No. 76-6739. SmitH v. CoLrins, WarpEN. C. A. 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 309.

No. 76-6741. Jackson v. Hopper, WarRDEN. C. A, 5th Cir.
Certiorari denied. Reported below: 547 F. 2d 260. |

No. 76-6745. Carter v. GrEorGia. Sup. Ct. Ga. Certio-
rari denied. Reported below: 238 Ga. 446, 233 S. E. 2d 201.

No. 76-6748. Brunson v. UniTep StateEs. C. A. 5th Cir.
Certiorari denied. Reported below: 549 F. 2d 348.

No. 76-6751. Haun v. Foce, CORRECTIONAL SUPERINTEND-
ENT. C.A. 2dCir. Certiorari denied.

No. 76-6753. SocratEs v. BaLson, HosPITAL SUPERIN-
TENDENT. C. A.6th Cir. Certiorari denied.

No. 76-6757. STEVENS v. WEST VALLEY JOoINT COMMUNITY
CorLLeGge DistricT T AL. C. A. 9th Cir. Certiorari denied.
Reported below: 549 F. 2d 808.

No. 76-6758. Lovirz v. InLivors. App. Ct. 111, 2d Dist.
Certiorari denied. Reported below: 39 Ill. App. 3d 624, 350 -'
N. E. 2d 276. ;

No. 76-6759. Nicor v. Caurrornia. Ct. App. Cal., Ist
App. Dist. Certiorari denied.

No. 76-6761. Hovr v. VirciNiA. Sup. Ct. Va. Certiorari
denied.
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No. 76-6762. KimMmoxs v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FLORIDA. Dist.
Ct. App. Fla., 1st Dist. Certiorari denied. Reported below:
338 So. 2d 239.

No. 76-6765. CypmEers v. UNiTED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 553 F. 2d 1064.

No. 76-6770. StoxEs v. TRACEY ET AL. C. A, 3d Cir. Cer-
tiorari denied.

No. 76-6771. Dixon v. Tmompson, WarpEN. C. A. 6th
Cir. Certiorari denied.

No. 76-6773. PerrY v. Focg, CORRECTIONAL SUPERINTEND-
ENT. C. A.2d Cir, Certiorari denied. Reported below: 553
F. 2d 94.

No. 76-6775. Avstin v. Mississiper.  Sup. Ct. Miss.
Certiorari denied. Reported below: 344 So. 2d 1188.

No. 76-6778. EscoBar-NEcroN v. Unirep StatEs. C. A.
2d Cir. Certiorari denied.

No. 76-6780. GraviNa v. MEACHUM, WARDEN, ET AL.
C. A. 1st Cir. Certiorari denied. Reported below: 559 F.
2d 1200.

No. 76-6781. ArieNn v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 582.

No. 76-6782. Curan v. Arransas. Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 260 Ark. 461, 541 S. W. 2d
923.

No. 76-6785. VinceENT v. UNiTeED STATES. C. A. 8th Cir.
Certiorari denied.

No. 76-6788. BaTEMAN v. VireiNIA. Sup. Ct. Va. Cer-
tiorari denied.
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No. 76-6789. BaTEMAN v. VirGINIA. Sup. Ct. Va. Cer-
tiorari denied.

No. 76-6790. BatEMAN v. VircINIA. Sup. Ct. Va. Cer-
tiorari denied.

No. 76-6791. TALIAFERRO v. VIRGINTIA. Sup. Ct. Va.
Certiorari denied.

No. 76-6792. WiLey v. DAcGeTT, WARDEN, ET AL C. A.
8th Cir. Certiorari denied. Reported below: 551 F. 2d 776.

No. 76-6793. MEEKS v. JAGO, CORRECTIONAL SUPERINTEND-
eNT. C. A. 6th Cir. Certiorari denied. Reported below:
548 F. 2d 134.

No. 76-6795. Easter v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 552 F. 2d 230.

No. 76-6796. ForsBeErRG v. UNIiTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 556 F. 2d 589.

No. 76-6797. WiLLiaMs v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FroriDA. C. A.
5th Cir. Certiorari denied. Reported below: 548 F. 2d 354.

No. 76-6800. Lyworr . Unitep States. C. A. 5th Cir.
Certiorari denied.

No. 76-6803. Vavra v. OxLagoMA T AL, C. A. 10th Cir.
Certiorari denied.

No. 76-6804. PurLps v. Inprana. Sup. Ct. Ind.  Certio-
rari denied. Reported below: 266 Ind. 66, 360 N. E. 2d 191.

No. 76-6805. SwmrLey v. Caurrornia ET AL. C. A. 9th
Cir. Certiorari denied.

No. 76-6808. Stroup v. DELTA AR LiNES, INc. C. A. 5th
Cir. Certiorari denied. Reported below: 544 F. 2d 892.

No. 76-6809. Jacques v. Hinron, PrisoN SUPERINTEND-
ENT. C.A.3d Cir. Certiorari denied.
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No. 76-6810. Serey v. New York. App. Div., Sup. Ct.
N. Y, 2d Jud. Dept. Certiorari denied. Reported below: 56
App. Div. 2d 584,391 N. Y. S. 2d 189.

No. 76-6811. CarTer v. MArvLAND. Ct. Sp. App. Md.
Certiorari denied.

No. 76-6812. Serices v. UniTep StateEs. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 368.

No. 76-6813. TayrLor v. CoNsoLIDATED EpisoN CoMPANY
oF NEw Yorxg, Inc., T AL. C. A. 2d Cir. Certiorari denied.
Reported below: 552 F. 2d 39.

No. 76-6814. Warp v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 547 F. 2d 572.

No. 76-6815. GrLLiHAN v. Ropricuez, WarbEnN. C. A.
10th Cir. Certiorari denied. Reported below: 551 F. 2d
1182,

No. 76-6816. BowLeEs v. STRICKLAND, CORRECTIONAL
SuperINTENDENT. C. A. D. C. Cir. Certiorari denied.
Reported below: 181 U, 8. App. D. C. 199, 556 F. 2d 76.

No. 76-6817. HERNANDEZ v. ESTELLE, CORRECTIONS DIREC-
TorR. Ct. Crim. App. Tex. Certiorari denied.

No. 76-6819. Stimpson v. UniTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 549 F. 2d 1286.

No. 76-6820. CaiN v. Texas. Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 549 S. W. 2d 707.

No. 76-6826. WEATHINGTON v. WAINWRIGHT, SECRETARY,
DEPARTMENT OF OFFENDER REHABILITATION OF FLORIDA. |
Sup. Ct. Fla. Certiorari denied. Reported below: 345 So. |
2d 429.

No. 76-6831. Angus v. WisconsiN. Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 76 Wis. 2d 191, 251 N. W.
2d 28.
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No. 76-6833. HaLL v. Louisiana. Sup. Ct. La. Certio-
rari denied. Reported below: 342 So. 2d 616.

No. 76-6835. Bovrton v. UniTtep Strates. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 368.

No. 76-6836. TrimMBLE v. TExas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 550 S. W, 2d 707.

No. 76-6839. DowNING v. DisTRICT ATTORNEY OF NORTH-
AMPTON CouNTy. Super. Ct. Pa. Certiorari denied. Re-
ported below: 241 Pa. Super. 592, 360 A. 2d 671.

No. 76-6840. CorLE v. WAINRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF FLomripa. Sup. Ct.
Fla. Certiorari denied. Reported below: 345 So. 2d 421.

No. 76-6842. Loter v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 546 F.
2d 151.

No. 76-6844. STONE v. SUPERIOR COURT OF CALIFORNIA FOR
THE CoUNTY OF Los ANGeLEs. Ct. App. Cal., 2d App. Dist.
Certiorari denied.

No. 76-6845. CARTER v. UNITED STATES DEPARTMENT OF
JusTicE ET AL. C. A. 2d Cir. Certiorari denied.

No. 76-6846. WHITE v. KENTUCKY. Sup. Ct. Ky. Cer-
tiorari denied.

No. 76-6848. Gray v. Unrtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 1405.

No. 76-6849. SvurroN v. OxvraHoMA. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 558 P. 2d 1193.

No. 76-6851. MriLLER ». Mississippi.  Sup. Ct. Miss.
Certiorari denied. Reported below: 345 So. 2d 630.

No. 76-6855. Sims v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 368.




ORDERS 847
434 U. S, October 3, 1977

No. 76-6859. Forp v. Rees, WarbEn. C. A. 9th Cir.
Certiorari denied.

No. 76-6861. CHIARELLO v. Foag, CORRECTIONAL SUPERIN-
TENDENT. C, A. 2d Cir. Certiorari denied.

No. 76-6862. CasTanNeEpa v. UNrrep States. C. A. 7Tth
Cir. Certiorari denied. Reported below: 555 F. 2d 605.

No. 76-6863. DeFrerras v. UNiTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 569.

No. 76-6864. GorsToN v. ALaBaMA. C. A. 5th Cir. Cer-
tiorari denied.

No. 76-6865. PurpY v. FLoripa. Sup. Ct. Fla. Certiorari
denied. Reported below: 343 So. 2d 4.

No. 76-6868. BrownN v. ConnNecricur. Sup. Ct. Conn.
Certiorari denied. Reported below: 172 Conn. 531, 375 A.
2d 1024.

No. 76-6869. Mason v. GacnoN, WarbEN., C. A, 7th Cir.
Certiorari denied.

No. 76-6871. Davis v. Unitep Srates. Ct. App. D. C.
Certiorari denied. Reported below: 367 A. 2d 1254.

No. 76-6874. WHITE ET AL. v. UN1TED STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 553 F. 2d 1137.

No. 76-6876. AnbErsoN v. UniTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 568.

No. 76-6877. PapiLLA-MARTINEZ v. UNITED STATES; and
No. 76-6878. Navas T AL. v. UNITED STATES. C. A. 2d
Cir. Certiorari denied. Reported below: 552 F. 2d 435.

No. 76-6879. SmitH v. McNicHOL ET AL. Pa. Commw.
Ct. Certiorari denied.

No. 76-6881. Encrisu v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 559 F. 2d 1225.
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No. 76-6883. ZakrAJSEK v. Unitep States. C. A. 7th
Cir. Certiorari denied. Reported below: 559 F. 2d 1224.

No. 76-6884. WricHT v. CALIFORNIA ET AL, Ct. App. Cal,,
2d App. Dist. Certiorari denied.

No. 76-6885. Woop v. Unttep States. C. A. 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 576.

No. 76-6886. OwenNs v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 551 F. 2d 1053.

No. 76-6887. KasoLp v. CarpwerLL, WarbEN. C. A. 9th
Cir. Certiorari denied. Reported below: 554 F. 2d 1069.

No. 76-6888. GiLBerT v. UN1TED STATES. C. A. 8th Cir.
Certiorari denied.

No. 76-6889. Day v. Wisconsin. Sup. Ct. Wis. Certio-
rari denied. Reported below: 76 Wis, 2d 588, 251 N. W. 2d
811.

No. 76-6890. TostI ET AL. v. UNITED STATES. C. A. 10th
Cir. Certiorari denied.

No. 76-6891. Starkey v. Wyrick, Warpen. C. A. 8th
Cir. Certiorari denied. Reported below: 555 F. 2d 1352.

No. 76-6892. Tavton v. MansoN, CorrecTiON COMMIS-
SIONER, ET AL. C. A. 2d Cir. Certiorari denied.

No. 76-6893. WALKER v. UNiTED STATES. C. A, 4th Cir.
Certiorari denied. Reported below: 552 F. 2d 566.

No. 76-6895. Brarpsrey v. UniTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 569.

No. 76-6896. WinpHAM v. CALiForNTA. Sup. Ct. Cal.
Certiorari denied. Reported below: 19 Cal. 3d 121, 560 P.
2d 1187.

No. 76-6898. BurpEN v. CaLiForNIA. Ct. App. Cal.,, 4th
App. Dist. Certiorari denied.
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No. 76-6899. Bearp v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 559 F. 2d 1205.

No. 76-6900. Bassert v. McCarrHY, MEN’s CoLoNY
SUPERINTENDENT. C. A. 9th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 616.

No. 76-6901. RUTHERFORD ET AL. v. UNITED STATES. C. A.
5th Cir. Certiorari denied. Reported below: 551 F. 2d 862.

No. 76-6902. Hexprix v. UniTep StaTes. Ct. Cl.  Cer-
tiorari denied. Reported below: 214 Ct. CL 50, 555 F. 2d
785.

No. 76-6903. WiLson v. Unrtep States. C. A. 8th Cir.
Certiorari denied. Reported below: 523 F. 2d 828 and 554 F.
2d 893.

No. 76-6904. Hipp v. WisconsiN. Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 75 Wis. 2d 621, 250 N. W.
2d 299.

No. 76-6905. WeLLs v. Unttep StaTES. C. A, D. C. Cir.
Certiorar: denied.

No. 76-6906. HagarL v». Unitep States. C. A, 6th Cir.
Certiorari denied. Reported below: 555 F. 2d 558.

No. 76-6908. SmiteH v. TENNESSEE. Sup. Ct. Tenn.
Certiorari denied. Reported below: 547 S. W. 2d 925.

No. 76-6909. Rosar1o v. LAVALLEE, CORRECTIONAL SUPER-
INTENDENT. Ct. App. N. Y. Certiorari denied.

No. 76-6910. SmarLwoop v. OrecoN. Sup. Ct. Ore.
Certiorari denied. Reported below: 277 Ore. 503, 561 P. 2d
600.

No. 76-6911. HARRIS v. ZAHRADNICK, PENITENTIARY SU-
PERINTENDENT. C. A. 4th Cir. Certiorari denied. Reported
below: 551 F. 2d 936.
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No. 76-6912. Harpy v. Jamison T AL. C. A. 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 306.

No. 76-6913. KiNSLEY v. BRENT, DBA SAFEWAY FINANCE
Co., Inc., 8T AL. C. A. 5th Cir. Certiorari denied. Reported
below: 546 F. 2d 1154.

No. 76-6914. Jackson v. Norte CaroniNa., Sup. Ct.
N. C. Certiorari denied. Reported below: 292 N. C. 203,
232 8. E. 2d 407.

No. 76-6915. Cousin v. HEnDErsoN, WaArDEN. C. A. 5th
Cir. Certiorari denied. Reported below: 538 F. 2d 897.

No. 76-6917. JounsToN v. ESTELLE, CorRECTIONS DIREC-
TorR. C. A. 5th Cir. Certiorari denied. Reported below:
548 F. 2d 1238.

No. 76-6918. Briniee v. Crisp, WArDEN. C. A. 10th Cir.
Certiorari denied.

No. 76-6919. WeGer v. BrierToN, WARDEN, ET AL. C. A.
7th Cir. Certiorari denied. Reported below: 558 F. 2d 1032.

No. 76-6920. Warp ». Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 1080.

No. 76-6921. House v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 551 F. 2d 756.

No. 76-6922. Barker v. CaurrorNia. Ct. App. Cal., 1st
App. Dist. Certiorari denied.

No. 76-6923. GwinN v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 553 F. 2d 97.

No. 76-6925. GEHRMAN v. NEwW York. App. Div., Sup.
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported below:
56 App. Div. 2d 579,391 N. Y. S. 2d 621.

No. 76-6927. BowpacH v. Havens T AL. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 39.
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No. 76-6928. Storarz v. UniTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 550 F. 2d 488,

No. 76-6929. Frovp v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 555 F. 2d 45.

No. 76-6930. MosLey v. UniTtep StaTES. C. A. 8th Cir.
Certiorari denied. Reported below: 555 F. 2d 191.

No. 76-6931. LonponN ET AL. v. UNITED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 556 F. 2d 567 and
568.

No. 76-6932. VinNes v. Muncy, CORRECTIONAL SUPERIN-
TENDENT, ET AL. C. A. 4th Cir. Certiorari denied. Re-
ported below: 553 F. 2d 342.

No. 76-6934. WETHERINGTON ». JAMES, JUDGE, ET AL.
C. A. 4th Cir. Certiorari denied. Reported below: 551 F.
2d 311.

No. 76-6935. Epwarps v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FrLoripA. C. A.
5th Cir. Certiorari denied. Reported below: 552 F. 2d 367.

No. 76-6936. HouvemTon v. UNITED STATES. C. A. Ist Cir.
Certiorari denied. Reported below: 554 F. 2d 1219.

No. 76-6937. BensonN v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 552 F. 2d 223.

No. 76-6938. Tzimorouros v. UNITED STaTES. C. A. Ist
Cir. Certiorari denied. Reported below: 554 F. 2d 1216.

No. 76-6940. CampseLL v. Unttep States. C. A. 5th Cir.
Certiorari denied. Reported below: 531 F. 2d 1333.

No. 76-6943. Canpie v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 305.

No. 76-6944. Herser v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 1071.




—ﬁr
\
852 OCTOBER TERM, 1977

October 3, 1977 434 U.8S.

No. 76-6945. MartiNgz v. UNiTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 1071.

No. 76-6947. HopbeeEs v. ALEXANDER, SECRETARY OF THE
Army. C. A, 5th Cir. Certiorari denied. Reported below:
551 F. 2d 861.

No. 76-6948. Wiceins v. AaroN, WarpeN. C. A, 10th
Cir. Certiorari denied.

No. 76-6949. Ropricuez v. Unitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 553 F. 2d 99.

No. 76-6953. Coruins v. Macaro, WarpeN. C. A. 5th Cir.
Certiorari denied.

No. 76-6954. ScuAFFER v. RoBinsoN, WarpEN. C. A. 2d
Cir. Certiorari denied. Reported below: 556 F. 2d 559.

No. 76-6957. WriLkins v. Unttep States. C. A. 8th Cir.
Certiorari denied.

No. 76-6960. Brack v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 1032.

No. 76-6963. Davis v. ARkaNsas. Sup. Ct. Ark. Certio-
rari denied.

No. 76-6964. WooparLr v. Unitep States. C. A. D. C.
Cir. Certiorari denied. Reported below: 179 U. S. App.
D. C. 281, 551 F. 2d 467.

No. 76-6966. Siro v. KANE, ATTORNEY GENERAL OF PENN-
SYLVANIA, ET AL. C. A, 3d Cir. Certiorari denied.

No. 76-6967. SHAW ET AL. v. MERRITT-CHAPMAN & ScOTT
Corp. ET AL. C. A. 6th Cir. Certiorari denied. Reported
below: 554 F. 2d 786.

No. 76-6968. WiLLiams v. LEEKE, CORRECTIONS DIRECTOR,
gr AL. C. A. 4th Cir. Certiorari denied. Reported below:
556 F. 2d 577.
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No. 76-6969. SaNcHEZ ET AL. v. CARIBBEAN CARRIERS, LTD.,
ET AL. C. A. 2d Cir. Certiorari denied. Reported below:
552 F. 2d 70.

No. 76-6970. Davis v. Unitep States. Ct. App. D. C.
Certiorari denied. Reported below: 370 A. 2d 1337.

No. 76-6971. Sanps v. Hopper, WarpeN. C. A. 5th Cir.
Certiorari denied.

No. 76-6972. Scorr v. Froripa. Dist. Ct. App. Fla., 2d
Dist. Certiorari denied. Reported below: 345 So. 2d 414.

No. 76-6975. McDoweLL v. Morris. Super. Ct. Pa.
Certiorari denied. Reported below: 241 Pa. Super. 600, 360
A, 2d 674.

No. 76-6976. RoseEnBaUM v. ArizoNA. Ct. App. Ariz.
Certiorari denied.

No. 76-6980. LoNGORIA-CASTENADA v. IMMIGRATION AND
NaturarnizatioN Service. C. A, 8th Cir. Certiorari denied.
Reported below: 548 F. 2d 233.

No. 76-6984. WxHITE v. LEFEVRE, CORRECTIONAL SUPERIN-
tENDENT. C.A.2d Cir. Certiorari denied. Reported below:
556 F. 2d 563.

No. 76-6991. MasoN v. Gray, WarbEn. C. A. 7th Cir.
Certiorari denied. Reported below: 559 F, 2d 1225.

No. 76-6992. Swann v, Unitep States. C. A, 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 576.

No. 76-6993. GaLBo v. Mississiepr.  Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 347 So. 2d 964.

No. 76-6994. Ramsey v. UNITED STATES;

No. 77-5037. GREEN v. UNITED STATES; and

No. 77-5185. Westey v. Unttep States. C. A. 2d Cir.
Certiorari denied. Reported below: 562 F. 2d 1345.

T
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No. 76-6996. Wgeaver v. Carson ET AL. C. A. 6th Cir.
Certiorari denied.

No. 76-6999. SampsoN v. CALIFANO, SECRETARY OF
HeavrH, Epvucation, AND WELFARE. C. A. 1st Cir. Certio-
rari denied. Reported below: 551 F. 2d 881.

No. 76-7000. Lussier v. GUNTER, CORRECTIONAL SUPERIN-
TENDENT, ET AL. C. A. 1st Cir. Certiorari denied. Reported
below: 552 F. 2d 385.

No. 76-7001. BeecHER v. BAXLEY, ATTORNEY GENERAL OF
AvraBaMa, ET AL. C. A, 5th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 974.

No. 77-1. MEITZNER ET AL. v. MinDIcK ET AL. C. C. P. A.
Certiorari denied. Reported below: 549 F. 2d 775.

No. 77-2. WAGGONER ET AL. v. GRIFFITH Co. ET AL. C. A,
9th Cir. Certiorari denied. Reported below: 545 F. 2d 1194.

No. 77—4. AMALGAMATED SuUGAR Co. ET AL. v. UNITED
StatEs District COURT FOR THE INORTHERN DISTRICT OF
CALiFORNIA (ANTHONY J. P1zzA Foop Propucts Corp. ET AL,
Rean Parmies 1N InteEREST). C. A. 9th Cir. Certiorari
denied.

No. 77-5. BRUNWASSER ET AL. v. UNITED STATES. C. A.
3d Cir. Certiorari denied.

No. 77-6. RusseLn v. Brack, Warpex. C. A. 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 582.

No. 77-9. AmEericaN FmeniTy Fire Insurance Co. v. SUE
Kiav Extererises, INc.  C. A. 1st Cir. Certiorari denied.
Reported below: 551 F. 2d 882.

No. 77-13. Birevins Popcorn Co. v. NATIONAL ILABOR
ReraTions Boarp ET AL, C. A, D. C. Cir. Certiorari denied.

No. 77-14. BocLt v. UN1TED STATES. C. A, 9th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 589.
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No. 77-15. Brooxks v. MeERrRILL LyNcH, PiErRcE, FENNER &
SmitH, Inc. C. A. 5th Cir. Certiorari denied. Reported
below: 548 F. 2d 615.

No. 77-19. IN re Boston & ProvipEnNceE RaiLroap Core.
C. A. 1st Cir. Certiorari denied.

No. 77-20. RintoLo v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 554 F. 2d 550.

No. 77-21. BARONE ET AL. v. UNITED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 558 F. 2d 1038.

No. 77-23. McLucas v. ConnNecticuT. Sup. Ct. Conn.
Certiorari denied. Reported below: 172 Conn. 542, 375 A. 2d
1014.

No. 77-27. LANDMESSER v. UNITED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 553 F. 2d 17.

No. 77-28. Towa Beer Processors, Inc. v. VALLEY VIiEW
Carrie Co. C. A. 5th Cir. Certiorari denied. Reported
below: 548 F. 2d 1219.

No. 77-29. NEMSER ET UX. v. COMMISSIONER OF INTERNAL
Revenuve. C. A. 2d Cir. Certiorari denied. Reported
below: 556 F. 2d 558.

No. 77-31. King v. UniTtep States. Ct. Cl. Certiorari
denied. Reported below: 214 Ct. Cl. 795, 566 F. 2d 1189.

No. 77-33. Turner v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 474.

No. 77-35. KIRSCHENBLATT, AKA KIRSCH, ET AL. v. SECURI-
TiEs AND ExcHANGE CommissioN. C. A. 2d Cir. Certiorari
denied. Reported below: 556 F. 2d 559.

No. 77-36. SaBINE Towineg & TransprorTaTION Co., INC. 2.
ZapaTA Ugranp Drmmuing, Inc. C. A. 5th Cir. Certiorari
denied. Reported below: 553 F. 2d 489.
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No. 77-40. Tont1 v. TonTI ET AL. Ct. App. Ohio, Frank-
lin County. Certiorari denied.

No. 7741. City or CLEVELAND v. CLEVELAND KELECTRIC
IrLuminating Co.  Ct. App. Ohio, Cuyahoga County. Cer-
tiorari denied. Reported below: 50 Ohio App. 2d 275, 363
N. E. 2d 759.

No. 77-48. WarLLes v. BecuTeL Corp. BT AL. Sup. Ct.
Towa. Certiorari denied. Reported below: 252 N. W. 2d
701.

No. 77-49. Horm v. Un1tED STATES. C. A, 9th Cir. Cer-
tiorari denied. Reported below: 550 F. 2d 568.

No. 77-51. Fuiman v». Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 546 F. 2d 1155.

No. 77-55. AvLEN BT AL. v. UNITED STATES. C. A. 10th
Cir. Certiorari denied.

No. 77-58. CHLEBORAD v. CHARTER, ASSIGNEE. (. A. 8th
Cir. Certiorari denied. Reported below: 551 F. 2d 246.

No. 77-60. NaTioNAL Ra1Lrosap PAasseNGER Corp, v. BLaN-
cHETTE ET AL. C. A. 7th Cir. Certiorari denied. Reported
below: 551 F. 2d 127.

No. 77-66. CUGLIATA ET AL. v. MAINE. Sup. Jud. Ct. Me.
Certiorari denied. Reported below: 372 A. 2d 1019.

No. 77-68. ParkinG Rearty Co. ET AL. v. SHERLINE.
Sup. Ct. Mich. Certiorari denied.

No. 77-71. DiNEeN ET AL. v. Brnanbic. C. A. 7th Cir.
Certiorari denied. Reported below: 556 F. 2d 584.

No. 77-72. West v. Iowa. Sup. Ct. Iowa. Certiorari
denied. Reported below: 252 N. W. 2d 457.

No. 77-73. Piurssury Co. BT AL. v. DoNatpson. C. A.
8th Cir. Certiorari denied. Reported below: 554 F. 2d 825.




ORDERS 857
434 1U. 8. October 3, 1977

No. 77-75. SystEMATIC TooL & MacuiNeE Co. ET AL. v.
Wavrter KippE & Co., Inc. C. A. 3d Cir. Certiorari denied.
Reported below: 555 F. 2d 342.

No. 77-76. SMITH ET UX. v. VILLAGE OF LAGRANGE. Cft.
App. Ohio, Ashland County. Certiorari denied.

No. 77-78. McFabpEN v. G. H. McSBANE Co., Inc. C. A.
3d Cir. Certiorari denied. Reported below: 554 F. 2d 111.

No. 77-80. Pouin v. ConpuctroN Corp. ET AL. C. A. 8th
Cir. Certiorari denied. Reported below: 552 F. 2d 797.

No. 77-82. Crcuanski v. HoNEyweLL, Inc. C. A. 7th
Cir. Certiorari denied. Reported below: 547 F. 2d 1171.

No. 77-87. Kama Corp. v. Locar No. 1451, U. A. W,,
INTERNATIONAL UNI1oN, UNITED AUTOMOBILE, AEROSPACE &
AGRICULTURAL IMPLEMENT WoORKERS OF AMERIcA. C. A. 3d
Cir. Certiorari denied. Reported below: 556 F. 2d 566.

No. 77-89. Lucom v. Rem T AL. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 551 F. 2d 862.

No. 77-90. Avrronso ET AL v. UNiTED STaTES. C. A. 5th
Cir. Certiorari denied. Reported below: 552 F. 2d 605.

No. 77-92. Tavror Inpustries, Inc. v. Panpuir Corp.
C. A. 6th Cir. Certiorari denied. Reported below: 556 F.
2d 581.

No. 77-95. CoNTINENTAL AccEPTANCE Corp. v. RIVERA.
Ct. App. Ohio, Cuyahoga County. Certiorari denied. Re-
ported below: 50 Ohio App. 2d 338, 363 N. E. 2d 772.

No. 77-98. CALIFORNIA, BY AND THROUGH THE DEPART-
MENT OF TRANSPORTATION v. UNITED STATES. Ct. Cl. Cer-
tiorari denied. Reported below: 213 Ct. Cl. 329, 551 F. 2d
843,

No. 77-100. ArwerLL v. O’CoNNELL ET AL, C. A. 6th Cir.
Certiorari denied.
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No. 77-101. ALLEN ET AL. v. PITTENGER, SECRETARY OF
Epucation oF PeEnnNsyLvania, ET AL, C. A. 3d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 564.

No. 77-102. KruN ET AL, v. OHI0. Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 50 Ohio St. 2d 11, 361 N. E.
2d 1330.

No. 77-105. FINKELSTEIN ET AL. v. TRANS WORLD AIR-
LINES, INnc. App. Div.,, Sup. Ct. N. Y., 2d Jud. Dept. Cer-
tiorari denied. Reported below: 56 App. Div. 2d 647, 391
N. Y. S. 2d 998.

No. 77-107. WesTERN PraarMacaL Co. v. AMFAC Dis-
TRIBUTING CoRP., bBA WESTERN DruG SuppLy Co. C. A. 10th
Cir. Certiorari denied.

No. 77-108. DiNarorr v. Unrtep States. C. A. 2d Cir.
Certiorari denied. Reported below: 557 F. 2d 962.

No. 77-109. WiLson ET AL. v. HINKLE ET AL. Ct. App.
Cal.,, 2d App. Dist. Certiorari denied. Reported below: 67
Cal. App. 3d 506, 136 Cal. Rptr. 731.

No. 77-110. ByerLy ET AL. v. UNITED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 556 F. 2d 569.

No. 77-111. PreopLes NATIONAL BANK oF NEW JERSEY v.
StoNEHILL ET AL. Sup. Ct. N. J. Certiorari denied. Re-
ported below: 73 N. J. 88, 372 A. 2d 1096.

No. 77-112. REA Express, INc. v. TRAVELERS INSURANCE
Co. T AL. C. A. D. C. Cir. Certiorari denied. Reported
below: 180 U. S. App. D. C. 341, 554 F. 2d 1200.

No. 77-113. I~ re MEeap. Sup. Jud. Ct. Mass. Certiorari
denied. Reported below: 372 Mass. 253, 361 N. E. 2d 403.

No. 77-122. Sims ET AL. v. WESTERN SteerL Co. C. A.
10th Cir. Certiorari denied. Reported below: 551 F. 2d 811.
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No. 77-124. Overseas OrL CARRIERS, INC. v. PENINSULAR &
OrienTAL STEAM NavigarioNn Co. C. A. 2d Cir. Certiorari
denied. Reported below: 553 F. 2d 830.

No. 77-129. NarronaL MicronEeTIcs, INcC. v. U. S. PHILIPS
Corp. ET AL. C. A. 2d Cir. Certiorari denied. Reported
below: 550 F. 2d 716.

No. 77-130. StaTE FarM MUTUAL AUTOMOBILE INSUR-
ANCE Co. ET AL. v. AAAcoN Auto Transport, Inc. Ct. App.
N.Y. Certiorari denied. Reported below: 41 N. Y. 2d 951,
363 N. E. 2d 359.

No. 77-140. Kiwanis CLuB oF GreAT NECK, INc., ET AL.
v. BoARD OF TRUSTEES OF KIwANTS INTERNATIONAL ET AL.  Ct.
App. N. Y. Certiorari denied. Reported below: 41 N, Y. 2d
1034, 363 N. E. 2d 1378.

No. 77-141. East BatoN RoucE ParisH ScHo0L BOARD ET
AL. v. MocH ET AL. C. A, 5th Cir. Certiorari denied. Re-
ported below: 548 F. 2d 594.

No. 77-144. ArizoNna v. PuELPS DobpGe Corp. C. A. 9th
Cir. Certiorari denied. Reported below: 548 F. 2d 1383.

No. 77-147. . Hozie ET UX. v. Hozie. Sup. Ct. Va. Cer-
tiorari denied.

No. 77-148. BrrtT ET AL. v. SAN Diego UNT1FIED PORT DIs-
TRICT ET AL. Ct. App. Cal., 4th App. Dist. Certiorari denied.
Reported below: 67 Cal. App. 3d 361, 136 Cal. Rptr. 557.

No. 77-149. FirrzeeraLp v. CoNNECTICUT (GENERAL LIFE
InsuraNcE Co. T AL. C. A, D. C. Cir. Certiorari denied.
Reported below: 181 U. S. App. D. C. 195, 556 F. 2d 72.

No. 77-151. MANGURIAN ET AL. v. THOMPSON ET AL.

C. A. 5th Cir. Certiorari denied. Reported below: 549 F. 2d
1029.



OCTOBER TERM, 1977
October 3, 1977 434 U.S.

No. 77-153. ScuirrMAN v. UN1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 1124.

No. 77-155. BaALLARD, DBA BALLARD'S DAIRY QUEEN 0.
Bureer TraiN Systems, Inc. C. A. 10th Cir. Certiorari
denied. Reported below: 552 F. 2d 1377,

No. 77-156. MirLco Erecrronic Corp. ET AL. v. CODEX
Corp. ET AL, C. A. 1st Cir. Certiorari denied. Reported
below: 553 F. 2d 735.

No. 77-157. CHAUFFEURS, TEAMSTERS & HELPERS LocAL
Unton No. 186 v. McNALL BuiLping MATERIALS, INc.  C. A.
9th Cir. Certiorari denied. Reported below: 556 F. 2d 586.

No. 77-158. NorroLK & WESTERN RatLway Co. v. WHITE.
Sup. Ct. Va. Certiorari denied. Reported below: 217 Va.
823,232 S. E. 2d 807.

No. 77-168. KAMEI-AUTOKOMFORT ET AL. v. KEURASIAN
Avtomorive Propucts. C. A. 9th Cir. Certiorari denied.
Reported below: 553 F. 2d 603.

No. 77-170. RieBoLD ET AL. v. UNITED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 557 F. 2d 697.

No. 77-171. Frankrorp HospiTaAL v. BLure Cross oF
GreaTER PHirapELPHIA. C. A. 3d Cir. Certiorari denied.
Reported below: 554 F. 2d 1253.

No. 77-173. Moont v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 558 F. 2d 1038.

No. 77-177. ProvibEnNT LiFE & AccmeENT INSURANCE Co.
v. Zawackr. C. A. 6th Cir. Certiorari denied. Reported
below: 559 F. 2d 1223.

No. 77-179. Awmperex ErectroNic CorP. v. NEW YORK
Racing AssN., Inc., T AL,  C. A. 2d Cir. Certiorari denied.
Reported below: 5563 F. 2d 740.
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No. 77-184. ERNEST, NEXT FRIEND OF UNBORN CHILD ROE
v. CARTER, PRESIDENT OoF THE UNITED STATES, ET AL. C. A.
D. C. Cir. Certiorari denied.

No. 77-186. Porro v. Woopcock, PROSECUTOR OF BERGEN
County, ET AL. Super. Ct. N. J. Certiorari denied.

No. 77-188. GurazNER v. FLormna. Dist. Ct. App. Fla., 2d
Dist. Certiorari denied. Reported below: 341 So. 2d 1091.

No. 77-191. DONAHUE ET AL. v. BOARD OF ELECTIONS OF
NeEw Yorxk ET AL. C. A. 2d Cir. Certiorari denied. Re-
ported below: 559 F. 2d 1202.

No. 77-197. SCHANBARGER ¥. MARINE MIDLAND BaNk-
CenTRAL, EXECUTOR. App. Div., Sup. Ct. N. Y., 4th Jud.
Dept. Certiorari denied. Reported below: 55 App. Div. 2d
{17,390 N. Y. S. 2d 610.

No. 77-198. Hurst ET AL. v. TriaAD SHIPPING Co. C. A.
3d Cir. Certiorari denied. Reported below: 554 F. 2d 1237.

No. 77-199. Gu~NNE v. MicHIGAN. Ct. App. Mich. Cer-
tiorari denied. Reported below: 66 Mich. App. 318, 239
N. W. 2d 603.

No. 77-205. Marx T AL. v. DINERS’ CLUB, INc. C. A, 2d
Cir. Certiorari denied. Reported below: 550 F. 2d 505.

No. 77-209. Warkins v. UniTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 553 F. 2d 903.

No. 77-224. ZIMMERMAN ET UX. v. EBER ET AL, C. A.
10th Cir. Certiorari denied.

No. 77-232. LiPuma v. CorrecTioNS COMMISSIONER ET
AL, C. A. 2d Cir. Certiorari denied. Reported below: 560
F. 2d 84.

No. 77-238. MicHIGAN v. MosLEY. Sup. Ct. Mich. Cer-
tiorari denied. Reported below: 400 Mich. 181, 254 N. W. 2d
29.
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No. 77-251. LocaL UNioN No. 657, UNITED BROTHERHOOD
or CARPENTERS & JOINERS OF AMERICA OF SHEBOYGAN COUNTY
v. SELL ET AL.  C. A, 7th Cir. Certiorari denied. Reported
below: 552 F. 2d 1250.

No. 77-288. SmyTH v. UNITED STATES ; and
No. 77-289. Bavousert v. UN1TED STATES. C. A. 5th Cir,
Certiorari denied. Reported below: 557 F. 2d 823.

No. 77-307. UNITED STATES EX REL. JOHNSTON, DBA L. R.
JorNsTON Co. v. GENERAL INSURANCE COMPANY OF AMERICA
ET AL. C. A. 5th Cir. Certiorari denied. Reported below:
550 F. 2d 39.

No. 77-319. Sica v. UniTtEp StATES. C. A. 3d Cir. Cer-
tiorari denied. Reported below: 560 F. 2d 149.

No. 77-320. Coast or MaINE LosteEr Co., INC., ET AL, v.
Unitep STATES. C. A. 1st Cir. Certiorari denied. Reported
below: 557 F. 2d 905.

No. 77-329. Pork v. UniTep STATES. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 803.

No. 77-5003. McBryAR v. UN1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 553 F', 2d 433.

No. 77-5005. Wincarp v. UNiTED STAaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 577.

No. 77-5006. WaLKER v. UnIiTED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 558 F'. 2d 1035.

No. 77-5007. RaiTporT v. DELAWARE VALLEY SMALL BusI-
NESS INVESTMENT Corp. ET AL. C. A. 3d Cir. Certiorari
denied.

No. 77-5008. EscaranTeE v. UNiTep StateEs. C. A. 9th
Cir. Certiorari denied. Reported below: 554 F. 2d 970.

No. 77-5010. MaLroy v. UnrteEp States. C. A. 4th Cir.
Certiorari denied. Reported below: 553 F. 2d 97.
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No. 77-5012. WiLuts v. CaLirorniA. Ct. App. Cal., 1st
App. Dist. Certiorari denied.

No. 77-5013. RopriGuez v. WALLENSTEIN. C. A. 7th Cir.
Certiorari denied.

No. 77-5015. Lewis v. UniTtep States. C. A. 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 446.

No. 77-5017. Freerwoop v. MARYLAND ET AL. C. A. 4th
Cir. Certiorari denied. Reported below: 551 F. 2d 306.

No. 77-5023. Lgk v. THoMPsoN, WArRDEN. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1220.

No. 77-5024. GoobsoN v. OrvLaHOMA. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 564 P. 2d 260.

No. 77-5027. Ogrop v. Ogrop. C. A. 3d Cir. Certiorari
denied. Reported below: 556 F. 2d 568.

No. 77-5030. VERDUGO v. INDUSTRIAL COMMISSION OF ARI-

zONA ET AL. Ct. App. Ariz. Certiorari denied. Reported
below: 114 Ariz. 477, 561 P. 2d 1249.

No. 77-5032. MCcFERRAN v. BOARD OF EDUCATION FOR THE
Envarcep Crry ScHOOL DIsTRICT OF TROY, NEW YORK, ET AL.
C. A.2d Cir. Certiorari denied.

No. 77-5035. Cruz v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 1071.

No. 77-5038. LINDEN v. ScHWARTZ ET AL. C. A. 2d Cir.
Certiorari denied.

No. 77-5039. CyaATMAN v. Un1TED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 557 F. 2d 147.

No. 77-5040. KraMer v. UNiTeED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 261.

No. 77-5041. Crarr v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 569.
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No. 77-5043. Bass v. SvrnivaN, CorrecTioNs CoMMis-
SIONER, ET AL. C. A. 5th Cir. Certiorari denied. Reported
below: 550 F. 2d 229.

No. 77-5045. Crark v. NEw York. Ct. App. N.Y. Cer-
tiorari denied. Reported below: 41 N. Y. 2d 612, 363 N. E.
2d 319.

No. 77-5047. Gorpy v. Unrrep States. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5048. Dupar ». Unitep States. C. A. 6th Cir.
Certiorari denied.

No. 77-5050. Munn~ v. Unitep StaTes. C. A. 10th Cir.
Certiorari denied.

No. 77-5051. Lowe v. Hoover. Sup. Ct. Alaska. Cer-
tiorari denied. Reported below: 564 P. 2d 1222.

No. 77-5052. PaLmEer v. Louisiana. Sup. Ct. La. Cer-
tiorari denied. Reported below: 344 So. 2d 964.

No. 77-5053. Suaw v. THoMPsoN, WarpENn. C. A. 6th
Cir. Certiorari denied.

No. 77-5054. Famr v. City or Tampa ET AL. C. A, 5th
Cir. Certiorari denied.

No. 77-5056. Neary v. Unitep States. C. A, 7th Cir.
Certiorari denied. Reported below: 552 F. 2d 1184.

No. 77-5058. GreeNE v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 368.

No. 77-5060. AsBITT v. VIRGINIA. Sup. Ct. Va. Certio-
rari denied.

No. 77-5062. Fuvrron v. UNrtep States. C. A. 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 575.

No. 77-5064. Brrrker v. WHITLEY ET AL. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1219.
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No. 77-5067. Dices v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5068. King v. Unrtep StaTES. C. A.3d Cir.  Cer-
tiorari denied. Reported below: 556 F. 2d 566.

No. 77-5071. CuirroN v. VirgiNia. Sup. Ct. Va. Cer-
tiorari denied.

No. 77-5072. Kennepy v. Unitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 548 F. 2d 608.

No. 77-5073. McCant v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 474.

No. 77-5075. Wirriams v. WyYrick, WARDEN. C. A, 8th
Cir. Certiorari denied. Reported below: 558 F. 2d 1036.

No. 77-5076. Catano v. UnttED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 553 F. 2d 497.

No. 77-5077. 'WiLLiamMs v. MARTIN, WARDEN, ET AL. C. A.
4th Cir. Certiorari denied.

No. 77-5078. FLETCHER v. HOWARD, CORRECTIONAL SUPER-
INTENDENT. C.A.3d Cir. Certiorari denied.

No. 77-5079. Cornisz v. UniTep StaTEs. C. A. 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 575.

No. 77-5080. Butier v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 533 F. 2d 221.

No. 77-5082. Yares v. Unirep States. C. A. 7th Cir.
Certiorari denied. Reported below: 554 F. 2d 342.

No. 77-5085. Vasquez-GUERRERO v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 554 F. 2d 917.

No. 77-5086. Romanx v. Carirornta. Ct. App. Cal., 4th
App. Dist. Certiorari denied.
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No. 77-5087. MaTa v. AaroN, WarpeEn. C. A. 10th Cir.
Certiorari denied.

No. 77-5088. GraMLICH ET AL. v. UNITED StaTES, C. A.
5th Cir. Certiorari denied. Reported below: 551 F. 2d 1359.

No. 77-5089. GwiN v. THoMPsoN, WaArDEN. C. A. 6th
Cir. Certiorari denied.

No. 77-5091. Morean v. MovyrLe. C. A. 9th Cir. Cer-
tiorari denied.

No. 77-5094. NaMENSON v. VALLENCcOURT. C. A. 1st Cir.
Certiorari denied. Reported below: 555 F. 2d 1067.

No. 77-5096. CARTER v. INpIANA. Sup. Ct. Ind. Certio-
rari denied. Reported below: 266 Ind. 196, 361 N. E. 2d 1208.

No. 77-5098. UpraiNn v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 1107 and 1108.

No. 77-5100. PANKEY BT AL. ¥. BORDENKIRCHER, WARDEN,
ET AL. C. A. 6th Cir. Certiorari denied. Reported below:
556 F. 2d 582.

No. 77-5102. JonEs v. Unitep Srtates. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 251.

No. 77-5103. Orivas v. Unrrep States. C. A. 10th Cir.
Certiorari denied. Reported below: 558 F. 2d 1366.

No. 77-5108. Broussarp v, Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 550 S. W. 2d 706.

No. 77-5109. Nunez v. Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 77-5110. McDowarp v. TENNESSEE. Sup. Ct. Tenn.
Certiorari denied.

No. 77-5113. Vanasco v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 557 F. 2d 13.
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No. 77-5114. Owexs v. PENNSYLVANIA. Super. Ct. Pa.
Certiorari denied. Reported below: 244 Pa. Super. 581, 371
A. 2d 862.

No. 77-5117. Hoop v. Uwnitep StaTes. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 569.

No. 77-5119. NaiLs v. LouisiaNA STATE PENITENTIARY.
C. A. 5th Cir. Certiorari denied. Reported below: 550 F. 2d
39.

No. 77-5121. BricaTwerlL v. UNiTED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5122. Hayes v. Unitep States. C. A, 2d Cir.
Certiorari denied. Reported below: 553 F. 2d 824.

No. 77-5123. NorLen v. Owens, U. S. DistrRICT JUDGE.
C. A. 5th Cir. Certiorari denied.

No. 77-5126. TayLor v. Unrtep States. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 1033.

No. 77-5127. BartLeETT v. O’'DELL ET AL. C. A. 6th Cir.
Certiorari denied.

No. 77-5129. HupsoN v». ATTORNEY GENERAL OF NEW
York. C. A. 2d Cir. Certiorari denied. Reported below:
559 F. 2d 1203.

No. 77-5130. REeese v. SmrTH, CORRECTIONAL SUPERIN-
TENDENT. C. A.2d Cir. Certiorari denied.

No. 77-5131. QuareLs v. Inpiana. Ct. App. Ind. Cer-
tiorari denied.

No. 77-5132. GrrippE v. FRaNK BT AL. C. A. 2d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 556.

No. 77-5135. Braprey v. KoemLEr, WArDEN. C. A. 6th
Cir. Certiorari denied. Reported below: 559 F. 2d 1219.
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No. 77-5136. Corsrrr v. UniTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 569.

No. 77-5137. Ranxsom v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FLoriDA. C. A,
5th Cir. Certiorari denied. Reported below: 553 F. 2d 900.

No. 77-5139. PiersoN v. Kansas. Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 222 Kan. 498, 565 P. 2d 270.

No. 77-5144. KrounN, AKA Lewanpowskl v. UNITED
Srates. C. A. 8th Cir. Certiorari denied. Reported below:
558 F. 2d 390.

No. 77-5147. Varerio v. Texas. Ct. Crim. App. Tex.
Certiorari denied.

No. 77-5153. HenbpERSON v. MARryYLAND. Ct. Sp. App.
Md. Certiorari denied.

No. 77-5154. Prarr v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 555 F. 2d 1390.

No. 77-5158. MirLs v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 557.

No. 77-5160. Caruso v. Evans, PENITENTIARY SUPERIN-
TENDENT. C. A. 10th Cir. Certiorari denied.

No. 77-5162. Perry v. UniTEDp STATES. C. A. 10th Cir.
Certiorari denied.

No. 77-5167. Davis v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 1390.

No. 77-5169. AaronN v. Froripa. Sup. Ct. Fla. Certio-
rari denied. Reported below: 345 So. 2d 641.

No. 77-5170. Nasim v. Maryranp. Ct. Sp. App. Md.
Certiorari denied. Reported below: 34 Md. App. 65, 366 A.
2d 70.
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No. 77-5178. Sims v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-5181. Tork v. INpDIaANA. Sup. Ct. Ind. Certiorari
denied. Reported below: 266 Ind. 239, 362 N. E. 2d 137.

No. 77-5182. SunpAY v. UNITED STATES DIsTRICT COURT.
C. A. 6th Cir. Certiorari denied.

No. 77-5186. HoLSEY v. MARYLAND INMATE GRIEVANCE
CommMmrssioN. City Ct. of Baltimore, Md. Certiorari denied.

No. 77-5195. WHITEHEAD v. FLAMEGAS CoMPANIES, INC,,
ET AL. C. A.5th Cir. Certiorari denied.

No. 77-5197. LeveriTre v. UniteED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 555 F. 2d 462.

No. 77-5199. Pisa v. MassacHUSETTS. Sup. Jud. Ct.
Mass. Certiorari denied. Reported below: — Mass. —,
363 N. E. 2d 245.

No. 77-5200. LiptroTH ». ALaBAMA. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 342 So. 2d 959.

No. 77-5201. CorriNs v. Fogs, CORRECTIONAL SUPERIN-
TENDENT. C.A.2d Cir. Certiorari denied. Reported below:
559 F. 2d 1202.

No. 77-5202. MANGIOPANE v. JAGO, CORRECTIONAL SUPER-
INTENDENT. C. A. 6th Cir. Certiorari denied. Reported
below: 559 F. 2d 1220.

No. 77-5203. StepHENS v. UNITED STATES. C. A. 5th Cir.
Certiorari denied.

No. 77-5204. Murray v. Cauirornia. Ct. App. Cal., Ist
App. Dist. Certiorari denied.

No. 77-5208. Touiver v. MaryLAND. Ct. Sp. App. Md.
Certiorari denied.
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No. 77-5209. Hin v, SourH CaroniNna. Sup. Ct. S. C.
Certiorari denied. Reported below: 268 S. C. 390, 234 S. E.
2d 219.

No. 77-5211. Twueriavrr v. Unitep States. C. A. 5th i
Cir. Certiorari denied. Reported below: 555 F. 2d 460. |

No. 77-5213. Fauric v. JENEFSKY. Ct, App. Ohio, Mont-
gomery County. Certiorari denied.

No. 77-5217. FLANNERY v. MoNTGOMERY CoUNTY PROBA-
TION DEPARTMENT ET AL, C. A. 3d Cir. Certiorari denied.

No. 77-5218. CaBraL v. UNitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 363.

No. 77-5222. In rE Franciscus. Sup. Ct. Pa. Certio-
rari denied. Reported below: 471 Pa. 53, 369 A. 2d 1190.

No. 77-5227. HENDERSON v. METROPOLITAN ATLANTA
Rapip TraNsIT AuTHORITY. Ct. App. Ga. Certiorari denied.
Reported below: 141 Ga. App. 509, 233 S. E. 2d 817.

No. 77-5230. GarracHER v. UNIiTED STATES. C. A. 4th
Cir. Certiorari denied. Reported below: 557 F. 2d 1041.

No. 77-5232. Fanric T AL, v. LEDFORD ET AL. C, A. 6th
Cir. Certiorari denied. Reported below: 549 F. 2d 800.

No. 77-5235. WARRINER v. FLorIDA ET AL. C. A. 5th Cir.
Certiorari denied.

No. 77-5238. Cook v. Unitep StatEs. C. A. 5th Cir.
Certiorari denied. Reported below: 553 F. 2d 900.

No. 77-5242. CoronNapo v. UN1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 166.

No. 77-5245. Wwurte v. UniTep StaTes. C. A. 8th Cir.
Certiorari denied. Reported below: 557 F. 2d 1249.

No. 77-5251. Coruins v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 552 F. 2d 243.
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No. 77-5253. WALLACE v. PAN AMERICAN AIRways. C. A.
D. C. Cir. Certiorari denied.

No. 77-5254. MirLLs v. EsTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 552 F.
2d 119.

No. 77-5264. GiLLeNTINE v. Hancock TexTiLE Co., INc.
C. A. 5th Cir. Certiorari denied. Reported below: 550 F. 2d
39.

No. 77-5265. BONDURANT, AKA GRANT ET AL. v. UNITED
States. C. A. 5th Cir. Certiorari denied. Reported below:
555 F. 2d 1328.

No. 77-5270. Rorison v». PENNsyLvaNia. Sup. Ct. Pa.
Certiorari denied. Reported below: 473 Pa. 261, 374 A. 2d
509.

No. 77-5275. Terry v. Unitep StaTES. Ct. App. D. C.
Certiorari denied.

No. 77-5279. JenNINGS v. DAY, WarpeN. C. A. 10th Cir.
Certiorari denied.

No. 77-5280. Pepen v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 556 F. 2d 278.

No. 77-5282. AnDRESs v. UNITED STATES. C. A. 10th Cir.
Certiorari denied.

No. 77-5283. THERIAULT ET AL. . SILBER ET AL, C. A 5th
Cir. Certiorari denied. Reported below: 547 F. 2d 1279.

No. 77-5289. KurinBaArT v. UnNrtED STATES. C. A. D. C.
Cir. Certiorari denied. Reported below: 183 U. S. App.
D. C. 129, 561 F. 2d 1022.

No. 77-5297. Cruz-VALENZUELA v. UNITED STATES. C. A.
9th Cir. Certiorari denied.
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No. 77-5302. D Maro T UX. v. UNITED STATES. C. A.
7th Cir. Certiorari denied. Reported below: 557 F. 2d 596.

No. 77-5304. BuBar v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 567 F. 2d 192,

No. 77-5307. BrownN v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 560 F. 2d 1303.

No. 77-5311. SHORT, AKA BrROWN v, UNITED STATES.
C. A. 3d Cir. Certiorari denied. Reported below: 559 F. 2d
1210.

No. 77-5313. Evans v. Unirep States. C. A. 10th Cir.
Certiorari denied.

No. 77-5314. Duke v. Unitep States. C. A. 4th Cir.
Certiorari denied.

No. 77-5315. Garcia v. GILMAN, DISTRICT ATTORNEY OF
CameroN County, TExas. C. A. 5th Cir. Certiorari denied.
Reported below: 554 F. 2d 1063.

No. 77-5316. GrirrIiN v, UniTED StaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5319. Criper v. UniTeEp StATES. C. A. 10th Cir.
Certiorari denied.

No. 77-5325. Matrock v. UNiTeD StaTES. C. A. 8th Cir.
Certiorari denied. Reported below: 558 F. 2d 1328,

No. 77-5341. Hancock v. Unitep StaTES. C. A. 8th Cir.
Certiorari denied. Reported below: 558 F. 2d 1300.

No. 77-5348. TarLIN ET AL. v. UNITED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 558 F. 2d 544.

No. 77-5362. CrsNeros-JIMINEZ v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 558 F. 2d 1038.

No. 77-5363. Frowers v. UnrTeEDp STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 558 F. 2d 1231.
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No. 77-5364. Famrrax v. UN1TED STATES. C. A. 10th Cir.
Certiorari denied.

No. 77-5366. KiLourNE v. UniTED STAaTES. C. A. 4th
Cir. Certiorari denied. Reported below: 559 F. 2d 1263.

No. 76-1339. PARRATT, WARDEN, ET AL. ¥. SELL ET AL.
C. A. 8th Cir. Motion of respondent Konder for leave to

proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 548 F', 2d 753.

No. 76-1511. Irrinois v. Porito. App. Ct. Il 1st Dist.
Motion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 42 I1l. App. 3d
B2 355IN s Es2di725.

No. 76-1540. Jaco, CORRECTIONAL SUPERINTENDENT v.
WesBB. C. A. 6th Cir. Motion of respondent for leave to
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 549 F. 2d 1081.

No. 76-1729. Orro ConstructioN Corp. v. Bock, Ap-
MINISTRATRIX. C. A.3d Cir. Motion of respondent for leave
to proceed in forma pauperis granted. Certiorari denied.
Reported below: 556 F. 2d 564.

No. 76-1792. SmAw, DistricT CLERK OF DALLAS COUNTY,
Texas v. Crayron. C. A, 5th Cir. Motion of respondent for
leave to proceed in forma pauperis granted. Certiorari denied.
Reported below: 548 F. 2d 1155.

No. 77-160. KgerTE, CORRECTIONAL SUPERINTENDENT .
Moss. C. A. 6th Cir. Motion of respondent for leave to
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 555 F. 2d 137.

No. 77-161. GUNTER, CORRECTIONAL SUPERINTENDENT, ET
AL, v. Lussier. C. A, 1st Cir. Motion of respondent for leave
to proceed in forma pauperis granted. Certiorari denied.
Reported below: 552 F. 2d 385.

N B S o Sl
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No. 77-226. MircHELL, WARDEN ». HEALEY. C. A. 7th
Cir. Motion of respondent for leave to proceed in forma

pouperis granted. Certiorari denied. Reported below: 553
F. 2d 1052.

No. 76-1371. SeABOARD CoasT LiNE RarLroaDp Co. v. Occu-
PATIONAL SAFETY AND HeALTH REVIEW COMMISSION ET AL.;
and

No. 76-1400. SouTHERN Paciric TrRaNSPORTATION Co. .
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION ET
AL, C. A. 5th Cir. Certiorari denied. MRr. JusTicE PowELL
took no part in the consideration or decision of these petitions.
Reported below: 539 F. 2d 386.

No. 76-1675. NorTH CArROLINA UtiLITIES COMMISSION ET
AL. v. FEDERAL COMMUNICATIONS COMMISSION ET AL.;

No. 76-1676. UNITED STATES INDEPENDENT TELEPHONE
AssN. ET AL. v. FEDERAL COMMUNICATIONS COMMISSION ET
AL, ;

No. 76-1677. AwmErRICAN TELEPHONE & TELEGRAPH CoO. ET
AL. v. FEDERAL COMMUNICATIONS COMMISSION ET AL.; and

No. 76-1814. Un~1rED SYSTEM SERVICE, INC., ET AL. v. FED-
ERAL CoMMUNICATIONS CommiIssioN ET AL, C. A. 4th Cir.
Certiorari denied. MR. JusticE POWELL took no part in the
consideration or decision of these petitions. Reported below:
552 F. 2d 1036.

No. 76-1721. ArcuHisoN, TorEka & SaNTA FE RAILWAY
Co. ET AL, v. UNITED STATES ET AL. ;

No. 76-1795. ANEHEUsER-BuscH, Inc. v. UNITED STATES
ET AL.;

No. 76-1870. AmERICAN BAKERS AssN. v. UNITED STATES
ET AL.; and

No. 77-24. Boarp oF TrapE oF Kansas Crry, MIssoURI,
Inc. v. Unitep StaTES ET AL, C. A, 8th Cir. Certiorari de-
nied. MRg. JusTick POowELL took no part in the consideration
or decision of these petitions. Reported below: 549 F. 2d
1186. .
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No. 76-1860. WEsT ET AL. v, ExxoN Corp. Ct. Civ. App.
Tex., 1st Sup. Jud. Dist. Certiorari denied. MRg. JusTICE
PoweLL took no part in the consideration or decision of this
petition. Reported below: 543 S. W. 2d 667.

No. 77-22. Bu~N, ExecuTrix v. CATERPILLAR TRACTOR
Co. ET AL. C. A. 3d Cir. Certiorari denied. MR. JUSTICE
PowgLL took no part in the consideration or decision of this
petition. Reported below: 556 F. 2d 564.

No. 77-83. MEgERs v. SUNDSTRAND CORP. ET AL.; and

No. 77-255. SunpsTRAND CorP. v. SUN CHEMICAL CORP.
ET AL. C. A. 7th Cir. Certiorari denied. MR. JUSTICE
PowgLL took no part in the consideration or decision of these
petitions, Reported below: 553 F. 2d 1033.

No. 76-1380. ARADO ET AL. v. UNITED STATES; and

No. 76-1390. Apams ET AL. v. CIity oF CHICAGO ET AL.
C. A. 7th Cir. Certiorari denied. MR. JUSTICE STEVENS took
no part in the consideration or decision of these petitions.
Reported below: 549 F. 2d 415.

No. 77-5172. JacksonN v. UNiTED STATES. C. A. 7th Cir.
Certiorari denied. MR. JUSTICE STEVENS took no part in the

consideration or decision of this petition. Reported below:
559 F'. 2d 1226.

No. 76-1558. DannN, COMMISSIONER OF PATENTS AND
TrRADEMARKS v. NoLL; and

No. 76-1559. Dann, COMMISSIONER OF PATENTS AND
TrapEMArRKs v. CHATFIELD. C. C. P. A, Motion of Com-
puter & Business Equipment Manufacturers Assn. for leave to
file a brief as amicus curiae granted. Certiorari denied in
No. 76-1558. MR. JusTick BLAckMUN would grant certiorari,
vacate judgment, and remand case with directions to dismiss
case as moot. Certiorari denied in No. 76-1559 as untimely
filed. 28 U. S. C. §2101 (¢). Reported below: No. 76-1558,
545 F. 2d 141; No. 76-1559, 545 F. 2d 152.
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No. 76-1388. Lowe ET AL. v. EUGENE SAND & GRAVEL, INC.,
ET AL. Sup. Ct. Ore. Certiorari denied. MR. JUSTICE BREN-
NAN would grant certiorari. Reported below: 276 Ore. 1007,
558 P. 2d 338.

No. 76-6506. Smite v. WasHINGTON. Sup. Ct. Wash.
Certiorari denied. Mrg. JusTicE BRENNAN would grant cer-
tiorari. Reported below: 88 Wash. 2d 127, 559 P. 2d 970.

No. 76-1565. SouTHERN OHIO CoaL Co. ET AL. v. UNITED
MiNE WorkERS oF AMERICA ET AL. . A. 6th Cir. Motions
of Bituminous Coal Operators’ Assn., Inc., and Chamber of
Commerce of the United States for leave to file briefs as amict
curige granted. Certiorari denied. Reported below: 551 F.
2d 695.

No. 76-1663. Frebperick CONTRACTORS, INc. v. METRO-
POLITAN FEDERAL SAVINGS & LOAN ASSOCIATION OF BETHESDA
ET AL. Ct. App. Md. Certiorari denied, it appearing that the
judgment below rests on adequate state grounds. Reported
below: 279 Md. 483, 369 A. 2d 563.

No. 76-1678. CHRISTENSEN, DIRECTOR OF Foop AND AGRI-
CULTURE OF CALIFORNIA, ET AL. ¥. FEDERAL TRADE COMMISSION
ET AL.; and

No. 76-1705. CaALrFoRNIA MILK PRODUCERS ADVISORY
BoArD ET AL. v. FEDERAL TRADE CoMmMIssioN ET AL.  C. A. 9th
Cir. Certiorari denied. Mg. JusTicE STEWART would grant
certiorari. Reported below: 549 F. 2d 1321.

No. 76-1694. MosiL O1L Corp. v. LIGHTCAP ET AL. Sup.
Ct. Kan. Motion of Northern Distributor Group et al. for
leave to file a brief as amici curiae granted. Order entered by
Me. Justick WHITE on June 15, 1977, staying issuance of
mandate of Supreme Court of Kansas is vacated. Certiorari
denied. MRg. JusTice STEWART and MR. JusTice PowELL took
no part in the consideration or decision of this motion, order,
and petition. Reported below: 221 Kan. 448 562 P. 2d 1.
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No. 77-70. NaTioNAL LABOR RELATIONS BOARD v. ALPERS’
JoBBING Co. C. A. 8th Cir. Certiorari denied. MRg. JusTicE
STEwART would grant certiorari. Reported below: 547 F. 2d
402,

No. 76-1739. JoHNSON ET AL. v. HuUuNTINGTON BrACH
Un~ion Hice ScrooL DistricT ET AL, Ct. App. Cal., 4th App.
Dist. Certiorari denied, it appearing that there is no final
judgment within the meaning of 28 U. S. C. § 1257.

No. 76-1766. SuNSeET ScAVENGER Co. ET AL. v. ROBERTS ET
AL. C. A. 9th Cir. Certiorari denied as untimely filed. 28
U. S. C. §2101 (e¢). Reported below: 556 F. 2d 588.

No. 76-1801. River, ADMINISTRATRIX v. J. C. PENNEY
Co., Inc. C. A. 5th Cir. Certiorari denied. MR. JUSTICE
BrackMUN took no part in the consideration or decision of
this petition. Reported below: 550 F. 2d 1283.

No. 76-6998. MasoN ET AL. v. CALLAWAY ET AL. C. A. 4th
Cir. Certiorari denied. MR. JusTice BrLaAckMUN took no
part in the consideration or decision of this petition. Re-
ported below: 554 F. 2d 129.

No. 76-1802. FirsT NatroNnaL BanNnk & Trust COMPANY
oF FArGo v. DAkoTA NATIONAL BANK & TrRUST Co. C. A. 8th
Cir. Certiorari denied. MRg. JusTick BLACKMUN would grant
certiorari. Reported below: 554 F. 2d 345.

No. 77-46. Cory, CONTROLLER OF CALIFORNIA v. FASKEN,
Exrcuror. Sup. Ct. Cal. Certiorari denied. MRg. JUSTICE
BrackMuN would grant certiorari. Reported below: 19 Cal.
3d 412, 563 P. 2d 832.

No. 77-207. BowmMmAN v. StmpPsoN. Sup. Ct. Tex. Certio-
rari denied. MRg. Justice BLackMUN would grant certiorari.

No. 76-1840. Porur v. TrHomsEN, U. S. DistrRICT JUDGE.
C. A. 4th Cir. Certiorari and other relief denied. Reported
below: 553 F. 2d 97.
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No. 76-6334. MippLETOoN v. SouTH CaroLiNA. Sup. Ct.
S. C. Certiorari denied. MRg. JusTice STEWART and MR.
Justice WHITE would grant certiorari. Reported below: 266
S.C.251,2228. E. 2d 763.

No. 76-6627. Macepa v. Unitep States. C. A. 2d Cir.
Certiorari denied. MRg. JusTice MARSHALL would grant cer-
tiorari. Reported below: 547 F. 2d 756.

No. 76-6717. FunxcuHess v. FLoripa. Sup. Ct. Fla.;

No. 76-6756. CHENAULT v. STYNCHCOMBE, SHERIFF.
C. A. 5th Cir.;

No. 76-6823. NeaL v. Arkansas. Sup. Ct. Ark.;

No. 76-6933. SimanTs v. NEBRASKA. Sup. Ct. Neb.;

No. 77-5021. CoruiNs v. ArRkaNsas. Sup. Ct. Ark.;

No. 77-5083. Apams v. FLoripa. Sup. Ct. Fla.;

No. 77-5099. SmiTH, AKA MACHETTI v. GEORGIA. Sup.
Ct. Ga.;

No. 77-5155. Moore v. GEorGia. Sup. Ct. Ga.; and

No. 77-5288. SULLIVAN ET AL. . ASKEW, GOVERNOR OF
Froripa, T AL, Sup. Ct. Fla. Certiorari denied. Reported
below: No. 76-6717, 341 So. 2d 762; No. 76-6756, 546 F. 2d
1191; No. 76-6823, 261 Ark. 336, 548 S. W. 2d 135; No. 76—
6933, 197 Neb. 549, 250 N. W. 2d 881; No. 77-5021, 261 Ark.
195, 548 S. W. 2d 106; No. 77-5083, 341 So. 2d 765; No.
77-5099, 238 Ga. 655, 235 S. E. 2d 375; No. 77-5155, 239 Ga.
67,235 8. E. 2d 519; No. 77-5288, 348 So. 2d 312.

Mr. Justice BreENNAN and Mg. JusTicE MARSHALL
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and
vacate the death sentences in these cases.
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No. 76-6738. HrimerLE v. UniTED STATES. C. A. 2d Cir.
Motion for leave to file supplement to petition granted. Cer-
tiorari denied. Reported below: 556 F. 2d 561.

No. 76-6802. CarmicHAEL v. AraBaMA. Ct. Crim. App.
Ala. Certiorari denied. MRr. JusTick BRENNAN and MR.
JusticE MARSHALL would grant certiorari even though the
denial of the petition is without prejudice to the filing of a
petition for writ of habeas corpus in the appropriate United
States Distriet Court.

No. 76-6834. BrackMoN ©. WAINWRIGHT, SECRETARY,
DEPARTMENT OF OFFENDER REHABILITATION OF FLORIDA.
Sup. Ct. Fla. Certiorari denied. MR. JusTicE BRENNAN and
Mr. JusticE MARSHALL would grant certiorari. Reported
below: 345 So. 2d 420.

No. 77-3. GisH v. BoArD oF EDUCATION OF THE BOROUGH
oF Paramus. Super. Ct. N. J. Certiorari denied. Mg. Jus-
TICE BRENNAN and MR. JusTicE MARSHALL would grant cer-
tiorari. Reported below: 145 N. J. Super. 96, 366 A. 2d 1337.

No. 77-91. GayLorp v. TacoMma ScHooL DistricT No. 10
ET AL. Sup. Ct. Wash. Certiorari denied. MR. JusTticE
BrENNAN and MR. JusTicE MARSHALL would grant certiorari.
Reported below: 88 Wash. 2d 286, 559 P. 2d 1340.

No. 76-6872. SanpovaL v. Un1tED STATES. C. A, 9th Cir.
Motions of Aguilar et al. for leave to join in petition denied.
Certiorari denied. Reported below: 550 F. 2d 427.

No. 77-118. Paciric ENGINEERING & Propuction Com-
PANY OF NEVADA v. KERR-MCGEE Corp. ET AL. C. A. 10th Cir.
Certiorari denied. Mg. Justice WHITE and MR. JUSTICE
BrackMmun would grant certiorari. MR. JUSTICE STEWART
took no part in the consideration or decision of this petition.
Reported below: 551 F. 2d 790.
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No. 77-81. Nixon v. DerLums ET AL. C. A. D. C. Cir.
Certiorari denied. MRg. Justice REENQUIST took no part in
the consideration or decision of this petition. Reported be-
low: 182 U. S. App. D. C. 244, 561 F. 2d 242.

No. 77-131. DELAWARE STATE BOARD OF EDUCATION ET AL.
v. EVANS ET AL. ;

No. 77-223. CraymonT ScHOOL DISTRICT ET AL. v. EVANS
ET AL.;

No. 77-235. NEwaArk ScHoOL DIsTRICT v. EVANS ET AL.;

No. 77-236. New CasTLE-GUNNING BEDFORD ScHOOL Di1s-
TRICT v. EVANS ET AL.; and

No. 77-239. MarsHALLTON-MCcKEAN ScHOOL DISTRICT 2.
Evans BT AL. C. A. 3d Cir. Certiorari denied. Twr CHIEF
Justice, MRr. JusticE PoweLL, and MR. JUSTICE REENQUIST
would grant petitions for writs of certiorari, vacate the judg-
ment, and remand the cases for further consideration in light
of Dayton Board of Education v. Brinkman, 433 U. S. 406
(1977). MRr. JusticE MARSHALL and MR. JUSTICE STEVENS
took no part in the consideration or decision of these petitions.
Reported below: 555 F. 2d 373.

No. 77-136. AvrpeNs, INc. v. LAFoLLETTE, ATTORNEY GEN-
ERAL OF WisconsiN, ET AL. C. A, 7th Cir. Motion of Direct
Mail/Marketing Assn., Inc., for leave to file a brief as amicus
curiae granted. Certiorari denied. Reported below: 552 F.
2d 745.

Rehearing Denied

No. 75-442. PorLxER, MAYOR OF St1. Louts, ET AL. v. DOE,
432 U. S. 519;

No. 75-1578. WAINWRIGHT, SECRETARY, DEPARTMENT OF
OFFENDER REHABILITATION OF FLORIDA v. SYKES, 433 U. S. 72;
and

No. 75-1805. Jerrers v. UNiTED STATES, 432 U. S. 137.
Petitions for rehearing denied.

e i 0 S A
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No. 75-1809. RaBiNoviTcH v. NYQUIST, COMMISSIONER OF
Epvucation oF NEw YORK, ET AL., 433 U. S. 901 ;

No. 75-1844. UnrTED STATES v. Lovasco, 431 U. S. 783;

No. 76-156. Venpo Co. v. LEKTRO-VEND CORP. ET AL,, 433
U. S. 623;

No. 76-220. GeNERAL Dynamics Corp. v. UNITED STATES,
432 U. S, 905;

No. 76-316. BATES ET AL. v. STATE BAR OF ARIZONA, 433
U. 8. 350;

No. 76-344. CouUNCIL OF SUPERVISORS AND ADMINISTRA-
ToRS OF THE CiTy oF NEW YorK, Locan 1, SASOC, AFL-CIO
v. CHANCE ET AL., 431 U. S. 965;

No. 76-404. Irvinvors Brick Co. ET AL, v. ILLINOIS ET AL.,
431 U. S. 720;

No. 76-984. DRUMMOND ET UX. v. DEPARTMENT OF FAMILY
AND CHILDREN’S SERVICES OF Furton COUNTY, ET AL., 432
U. S. 905;

No. 76-1079. Lgevc, AkKA O'BLAK, ET AL, v. CONNORS, TREAS-
URER OF MONTANA, ET AL., 431 U. S. 973;

No. 76-1113. CavrirAno, SECRETARY oF HeartH, EpDUCA-
TION, AND WELFARE v. McRAR ET AL, 433 U. S. 916;

No. 76-1116. New York v. EArL, 431 U. S. 943;

No. 76-1209. GeNERAL MoTorRs CORP. ©. STEWART ET AL.,
433 U. S. 919;

No. 76-1295. FinNEeY v. UNITED STATES, 431 U. S. 905;

No. 76-1367. HysTter Co. v. NATIONAL LABOR RELATIONS
Boarp, 431 U. S. 955;

No. 76-1378. WHITESEL v. UNITED STATES, 431 U. S. 967;

No. 76-1414. SHAND v. NaTiONAL LABOR RELATIONS
Boarp, 431 U. S. 955;

No. 76-1429. BRADLEY ET AL. v. WHITTEN, 431 U. S. 955;
and

No. 76-1479. QuaLLs v. FrREsN0 CouNTY BOARD OF SUPER-
VISORS ET AL., 431 U. 8. 968. Petitions for rehearing denied.
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No. 76-158%. Dawxkins v. NaBisco, Inc., BAkgry & Con-
FECTIONERY UNT0N, LocaL No. 42,433 U. S. 910;

No. 76-1618. CostEY v. UNITED STATES, 431 U. S. 968;

No. 76-5306. DoBBERT v, FLORIDA, 432 U. S. 282;

No. 76-6221. Fusco v. UN1TED STATES, 433 U. S. 909;

No. 76-6723. Farvo v. UNITED STATES, 433 U. S. 909;

No. 76-6238. KEeenNerR v. GeorGIA, 433 U. S. 911;

No. 76-6322. CaasNMANN v. Eckerry, Citry CLERK OF
UrBaNa, 431 U. S. 934;

No. 76-6333. GHOLSON ET AL. v. TExAs, 432 U. S. 911;

No. 76-6406. Pivra v. UniTED STATES, 432 U. S. 907;

No. 76-6407. Harris v. GEORGIA, 431 U. S. 933;

No. 76-6497. Froyp v. GEORGIA, 431 U. S. 949;

No. 76-6518. KNI1GHTEN v. BRODERICK, 431 U. S. 941;

No. 76-6527. GUELKER v. M1ssourr, 431 U. S. 941;

No. 76-6555. GrirFIN v. TeExas EmprLoyMENT CoMMIS-
SION ET AL., 431 U. S. 942;

No. 76-6569. ArLrLoteY v. UNITED STATES, 432 U. S. 908;

No. 76-6622. PATTERSON v. GEORGIA, 431 U. S. 970;

No. 76-6623. JOHNSTON ET AL, v. UNITED STATES, 431
U. S. 942;

No. 76-6642. CrowLEY v. NEW JERSEY, 431 U. S. 971;

No. 76-6681. CrowLeEY v. NEwW JERSEY, 432 U. 8. 909; and

No. 76-6733. Foster v. BecuHTEL Corp., 432 U. S. 909.
Petitions for rehearing denied.

No. 75-1882. CARTER ET AL. v. UNITED STATES, 431 U. S.
965. Motion of petitioner Carter for leave to proceed further
herein in forma pauperis granted. Petition for rehearing
denied.

No. 76-321. SteNceL AErRo ENGINEERING CorP. v. UNITED
StaTes, 431 U. S. 666. Motion of Textron, Inc., et al. for leave
to file a brief as amict curiae granted. Petition for rehearing
denied.
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No. 76-710. Boarp oF EpucATiON OF JEFFERSON COUNTY
ET AL. v. NEWBURG AREA CouNciL, INc,, ET AL., 429 U. S. 1074,
and 430 U. S. 941. Motion for leave to file second petition for
rehearing denied.

No. 76-960. Jomnson v. INDp1ANA, 430 U. S. 915; and
No. 76-6323. ErLsworTH v. UNITED STATES, 431 U. S. 931.
Motions for leave to file petitions for rehearing denied.

No. 76-1432. Stanparp O CoMPANY OF CALIFORNIA 2.
FEDERAL TRADE COMMISSION ;

No. 76-1434. MosiL OiL Corp. v. FEpERAL TRADE CoM-
MISSION ; and

No. 76-1435. Texaco Inc. T AL, v. FEDERAL TrRADE CoM-
MissioN, 431 U. S. 974. Petition for rehearing denied. MR.
JusticeE STEWART, MR. Justice WHITE, and MR. JUSTICE
PoweLL took no part in the consideration or decision of this
petition.

OcroBER 11, 1977

Appeals Dismissed

No. 76-1828. Gross, pBA VALLEY Rock & Sanp Corp. v.
CourT oF APPEAL OF CALIFORNTA, FOURTH APPELLATE Dis-
TrRICT. Appeal from Sup. Ct. Cal. dismissed for want of
substantial federal question.

No. 76-6962. WitzkowskI v. ILuiNois. Appeal from Sup.
Ct. T1I. dismissed for want of substantial federal question.
Reported below: 53 I1l. 2d 216, 290 N. E. 2d 236.

No. 77-5145. RoYAL v. BERGLAND, SECRETARY OF AGRICUL-
TURE, ET AL. Appeal from D. C. D. C. dismissed for want
of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 428 F. Supp. 75.
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Vacated and Remanded on Appeal

No. 76-265. MASSACHUSETTS ET AL. v. FEENEY. Appeal
from D. C. Mass. Motion of John R. Buckley, Secretary of
Administration and Finance of Massachusetts, for leave to
file a brief as amicus curiae granted. Judgment vacated and
case remanded for further consideration in light of Washing-
ton v. Davis, 426 U. S. 229 (1976). MR. JusTICE BRENNAN,
MER. JusTice MARSHALL, and MR. JusticE PowELL would note
probable jurisdiction and set case for oral argument. Re-
ported below: 415 F. Supp. 485.

Certiorari Granted—Vacated and Remanded. (See also No.
76-1418 ante, p. 5.)

No. 77-292. UNITED STATES POSTAL SERVICE v. ASSOCIATED
Tump Crass MaiL Users. C. A. D. C. Cir. Certiorari
granted, judgment vacated, and case remanded for further
consideration in light of the March 1977 amended provisions
of the Board of Governors’ internal operating procedures.
Reported below: 186 U. S. App. D. C. 331, 569 F. 2d 570.

Miscellaneous Orders

No. A-192 (76-6528). Burks v. Unitep States. C. A.
6th Cir. Application for bail, presented to Mg. JUSTICE
BreNNAN, and by him referred to the Court, denied.

No. D-69. I~ rE DISBARMENT OF LuNDY. Disbarment
entered. [For earlier order herein, see 429 U. S. 936.]

No. D-81. In rRE DisBaARMENT OF DArrow. Disbarment
entered. [For earlier order herein, see 429 U. S. 954.]

No. D-101. I~ rRe DiSBARMENT oF WALKER. Disbarment
entered. [For earlier order herein, see 430 U. S. 981.]

No. D-103. Ix reE DisBarMENT OF CrAy. Disbarment
entered. [For earlier order herein, see 430 U. S. 981.]

No. D-106. I~ rE DisBaRMENT OF ABBorT. Disbarment
entered. [For earlier order herein, see 431 U. S. 912.]
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No. D-109. I~x e DISBARMENT OF SPECKMAN. Disbar-
ment entered. [For earlier order herein, see 431 U, S. 936.]

No. D-115. I~ R DisBARMENT oF McCArrON. It is
ordered that Oliver J. McCarron, of Philadelphia, Pa., be
suspended from the practice of law in this Court and that a
rule issue, returnable within 40 days, requiring him to show
cause why he should not be disbarred from the practice of
law in this Court.

No. D-116. IN rE DisBARMENT oF BuTLER. It is ordered
that Richard William Butler, of Glenarm, Md., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-117. In rRE DisBaRMENT OF KEISENBERG. It is
ordered that Robert A. Eisenberg, of Beverly Hills, Cal., be
suspended from the practice of law in this Court and that a
rule issue, returnable within 40 days, requiring him to show
cause why he should not be disbarred from the practice of law
in this Court.

No. D-118. IN rE DISBARMENT OF RUTTENBERG. It is
ordered that Marshall Jack Ruttenberg, of Wilmette, Ill., be
suspended from the practice of law in this Court and that a
rule issue, returnable within 40 days, requiring him to show
cause why he should not be disbarred from the practice of
law in this Court.

No. 76-558. RaYMoND MoTor TRANSPORTATION, INC., ET
AL. v. RicE, SECRETARY, DEPARTMENT OF TRANSPORTATION OF
WiIsCONSIN, ET AL. Appeal from D. C. W. D. Wis. [Proba-
ble jurisdiction noted, 430 U. S. 914.] Motion of Association
of American Railroads for leave to file a brief as amicus curiae
granted. MR. JusTICE STEVENS took no part in the considera-
tion or decision of this motion.




886 OCTOBER TERM, 1977
October 11, 1977 434 U. S.

No. 76-678. SmeLr Om Co. v. Darrr. C. A. 10th Cir.
[Certiorari granted, 429 U. S. 1089.] Motion of the Solicitor
General for leave to file a brief as amicus curiae denied.

No. 76-682. SaNTA- CrLaARA PUEBLO ET AL. v. MARTINEZ
T AL. C. A. 10th Cir. [Certiorari granted, 431 U. S. 913.]
Motion of Pueblo De Cochiti et al. for leave to file a brief as
amict curiae granted.

No. 76-695. Boarp oF C'URATORS OF THE UNIVERSITY OF
Missourt ET AL. v. HorowitTz. C. A. 8th Cir. [Certiorari
granted, 430 U. S. 964.] Motion of American Civil Liberties
Union et al. for leave to file a brief as amici curiae granted.

No. 76-749. Prizer INc. BT AL, v. GOVERNMENT OF INDIA
ET AL. C. A. 8th Cir. [Certiorari granted, 430 U. S. 964.]
Motion of Federal Republic of Germany for leave to file a
brief as amicus curiae granted. MRr. JusTicE BrAcKkMUN
took no part in the consideration or decision of this motion.

No. 76-811. REGENTS OF THE UNIVERSITY OF CALIFORNTA 0.
Bakxge. Sup. Ct. Cal. [Certiorari granted, 429 U. S. 1090.]
Motions of Polish American Congress et al. and Committee
on Academic Nondiscrimination and Integrity et al. for leave
to participate in oral argument as amict curiae denied.

No. 76-839. ForLey v. CONNELIE, SUPERINTENDENT OF NEW
York STATE Porice, ET AL. Appeal from D. C. S. D. N. Y.
[Probable jurisdiction noted, 430 U. S. 944.] Motion of
Mexican-American Legal Defense & Fduecational Fund et al.
for leave to file a brief as amici curiae granted.

No. 76-930. Ray, GOVvERNOR OF WASHINGTON, ET AL. .
ArranTic Ricarierp Co. ET AL. Appeal from D. C. W. D.
Wash. [Probable jurisdiction noted, 430 U. S. 905.]
Motions of Mid-America Legal Foundation and Maritime Law
Association of the United States for leave to file briefs as
amict curiae granted.
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No. 76-1114. CALIFORNIA ET AL. v. SOUTHLAND ROYALTY
QCoWETIALY:

No. 76-1133. ErL Paso NaturaL Gas Co. v. SOUTHLAND
Rovavry Co. ET AL.; and

No. 76-1587. FEDpERAL PowER COMMISSION v. SOUTHLAND
Rovarty Co. BT aL. C. A, 5th Cir. [Certiorari granted, 433
U. S.907.] Motions of Associated Gas Distributors and Pub-
lic Service Commission of New York for leave to file briefs
as amact curiae granted. MR. JusTicE STEWART and MR. Jus-
TICE POWELL took no part in the consideration or decision of
these motions.

No. 76-1359. Bankers TrusT Co. v. MaLLs ET AL.  C. A,
2d Cir. [Certiorari granted, 431 U. 8. 928.] Motion of New
York Clearing House Assn. for leave to file a brief as amicus
curae granted.

No. 76-1427. McDANIEL v. PATY ET AL. Sup. Ct. Tenn.
[Probable jurisdiction noted, 432 U. S. 905.] Motion of
American Civil Liberties Union et al. for leave to file a brief
as amici curige granted.

No. 76-1450. LanpMark CoMMUNICATIONS, INc. v. Vir-
GINTA. Appeal from Sup. Ct. Va. [Probable jurisdiction
noted, 431 U. S. 964.] Motion of American Civil Liberties
Union et al. for leave to file a brief as amici curiae granted.

No. 76-6372. QuiLLoIN v. WALCOTT ET VIR. Appeal from
Sup. Ct. Ga. [Probable jurisdiction noted, 431 U. S. 937.]
Motion of appellees to permit Thomas F. Jones, Esquire, to
present oral argument pro hac vice granted.

No. 76-6513. BrLL v. Omro. Sup. Ct. Ohio. [Certiorari
granted, 433 U. S. 907.] Motion of American Civil Liberties
Union of Ohio Foundation, Inc., for leave to file a brief as
amicus curige granted.
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No. 76-6617. GREENE v. MassEY, CORRECTIONAL SUPERIN-
TENDENT. C. A. 5th Cir. [Certiorari granted, 432 U. S. 905.]
Motion of Donald C. Peters, Esquire, to permit John T.
Chandler, Esquire, to argue pro hac vice, on behalf of peti-
tioner granted. Motion of Basil S. Diamond, Esquire, to per-
mit Harry M. Hipler, Esquire, to argue pro hac vice on
behalf of respondent granted.

No. 77-5278. Marpon4po v. EsTELLE, CORRECTIONS DIREC-
TOR. Motion for leave to file petition for writ of certiorari
denied.

No. 76-6924. TarLk v. UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT;

No. 77-165. McMiLLEN v. LEFKOWITZ, ATTORNEY GEN-
ERAL OF NEW YORK; and

No. 77-5262. Hines v. Sneep, U. S. Circuir JupGkE.
Motions for leave to file petitions for writs of mandamus
denied.

Certiorar: Granted

No. 76-1621. McCLELLAN ET AL. v. MCSURELY ET UX.
C. A. D. C. Cir. Certiorari granted. Reported below: 180
TS AppaD. €.101,:553 . F. 2d1277.

No. 77-117. NATioNAL BrOILER MARKETING ASSN. 0.
Unttep States. . A. 5th Cir. Certiorari granted. Re-
ported below: 550 F. 2d 1380.

No. 77-154. FEikins, PreSIDENT, UNIVERSITY OF MARY-
LAND v. MoreNO ET AL. C. A, 4th Cir. Certiorari granted.
Reported below: 556 F. 2d 573.

No. 76-6767. Scort ET AL. v. UNITED STATES. C. A, D. C.
Cir. Motion of petitioners for leave to proceed in forma pau-
peris and certiorari granted limited to Question 1 presented
by the petition. Parties also directed to brief and argue ques-
tion of standing. Reported below: 179 U. S. App. D. C. 281,
551 F. 2d 467.
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No. 76-1382. Unrtrep States v. Scorr. C. A. 6th Cir.
Motion of respondent for leave to proceed in forma pauperis
and certiorari granted. Reported below: 544 F. 2d 903.

No. 76-6942. LaxesE v. OrecoN. Sup. Ct. Ore. Motion
of petitioner for leave to proceed in forma pauperis and cer-
tiorari granted. Reported below: 277 Ore. 569, 561 P. 2d
612.

No. 76-6997. LockerT v. Omro. Sup. Ct. Ohio. Motion
of petitioner for leave to proceed in forma pauperis and cer-
tiorari granted. Reported below: 49 Ohio St. 2d 48, 358
N. E. 2d 1062.

No. 77-5176. Franks v. DELAWARE. Sup. Ct. Del. Mo-
tion of petitioner for leave to proceed in forma pauperis and
certiorari granted. Reported below: 373 A. 2d 578.

Certiorart Denied. (See also No. 77-5145, supra.)

No. 76-1653. AMERICAN INSTITUTE FOR SHIPPERS ASSNS.,
Inc., BT AL, v. INTERSTATE CoMMERCE COMMISSION ET AL.
C. A. D. C. Cir. Certiorari denied. Reported below: 179
U. S. App. D. C. 127, 549 F. 2d 829.

No. 76-1661. J. L. Sitmmons Co., Inc., BT AL, v. ILuiNois
ET AL. C. A. 7th Cir. Certiorari denied. Reported below:
552 F. 2d 768.

No. 76-1710. Texas v. UNITED STATES STEEL CORP. ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 546 F.
2d 626.

No. 76-1723. Hgeise v. CALIFORNIA. App. Dept., Super.
Ct. Cal., County of San Diego. Certiorari denied.

No. 76-1727. MarLLeYy, WARDEN v. James. C. A. 10th Cir.
Certiorari denied. Reported below: 553 F. 2d 59.

No. 76-1768. TALLANT ET AL. v. UNitep StaTEs. C. A.
5th Cir. Certiorari denied. Reported below: 547 F. 2d 1291.
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No. 76-6850. Crrspo v. UniTtep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 76-6873. McDerMorT v. UNITED STATES. C. A. 4th
Cir. Certiorari denied. Reported below: 556 F. 2d 575.

No. 76-6946. Buck v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 548 F. 2d 871.

No. 76-6959. Hayves ». Untrep States. C. A. 10th Cir.
Certiorari denied.

No. 76-6973. In re Barrtierr. C. A. 6th Cir. Certiorari
denied. Reported below: 556 F. 2d 580.

No. 76-6979. VAN BureN v. UN1mtEp STATES. C. A. 8th
Cir. Certiorari denied.

No. 76-6988. Harmson v. Unitep StaTeEs. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 561.

No. 77-7. Dran, EXECUTRIX, ET AL. v. UNITED STATES.
C. A. 8th Cir. Certiorari denied. Reported below: 552 F. 2d
255.

No. 77-17. SMALDONE ET AL. v. UNITED STATES. C. A.
10th Cir. Certiorari denied.

No. 7743. Meuvin v. Unitep StateEs. C. A, 6th Cir.
Certiorari denied. Reported below: 549 ¥. 2d 803.

No. 77-99. Uram STATE UNIVERSITY OF AGRICULTURE AND
AprpLiED SciENCE v. BeAR, STEARNS & Co. ET AL, C. A. 10th
Cir. Certiorari denied. Reported below: 549 F. 2d 164.

No. 77-103. Lro FounparioN v. NEw HAMPSHIRE. Sup.
Ct. N. H. Certiorari denied. Reported below: 117 N. H.
209, 372 A. 2d 1311.

No. 77-127. WaLker v. UNitep States. C. A. 2d Cir.
Certiorari denied.
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No. 77-138. WEINBERGER v. DEPARTMENT 0F COMMERCE
oF FiLoripA; WEINBERGER v. TROMBETTA ET AL.; and WEIN-
BERGER v. UNITED STATES. C. A. 5th Cir. Certiorari denied.
Reported below: 550 F. 2d 1284 (first and second cases) ; 555
F. 2d 1390 (third case).

No. 77-150. ConLeEY v. UniTED STATES. Ct. Cl. Certio-
rari denied.

No. 77-196. GeNERAL FinanNce Corp. v. PoLLOCK ET UX.
C. A. 5th Cir. Certiorari denied. Reported below: 552 F.
2d 1142,

No. 77-208. AmarcaMAaTED TrANSIT UnioN, LocaL 788 v,
AvLen ET AL, C. A. 8th Cir. Certiorari denied. Reported
below: 554 F. 2d 876.

No. 77-212. Rocers v. CHiLivis, COMMISSIONER OF REVE-
NUE OF GEORGIA. Ct. App. Ga. Certiorari denied. Reported
below: 141 Ga. App. 407,233 S. E. 2d 451.

No. 77-213. BANDELIN v. P1eTscH ET AL.  Sup. Ct. Idaho.
Certiorari denied. Reported below: 98 Idaho 337, 563 P. 2d
395.

No. 77-230. Mepina v. RupMaAN ET AL. C. A, 1st Cir.
Certiorari denied. Reported below: 545 F. 2d 244.

No. 77-245. NorrtH SHORE TrAVEL SERVICE, INC. v. HIN-
TERSEHR ET AL. C. A. 2d Cir. Certiorari denied. Reported
below: 556 F. 2d 558.

No. 77-247. Forey v. NEw Jersey. Super. Ct. N. J.
Certiorari denied.

No. 77-253. DeCarLo v. PENNSYLVANIA. Super, Ct. Pa.
Certiorari denied. Reported below: 244 Pa. Super. 608, 371
A. 2d 1296.

No. 77-261. Francis v. Louisiana. Sup. Ct. La. Cer-
tiorari denied. Reported below: 345 So. 2d 1120.
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No. 77-268. FrorA MERCANTE GRANCOLOMBIANA, S. A, v.
Vana Trabing Co., Inc, BT AL. C. A. 2d Cir. Certiorari
denied. Reported below: 556 F. 2d 100.

No. 77-273. CoropNYy ®ET AL. v. Krause. Ct. App. Ga.
Certiorari denied. Reported below: 141 Ga. App. 134, 232
S. E. 2d 597.

No. 77276. TuNNEL BarrerL & DruM Co. T AL. v. HACK-
ENSACK MEADOWLANDS DEVELOPMENT COMMISSION ET AL.
Super. Ct. N. J. Certiorari denied.

No. 77-297. KersHEMAN v. UN1TED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 555 F. 2d 198.

No. 77-298. James v. WiLmiNngroN News Journan Co.
ET AL. C. A. D. C. Cir. Certiorari denied. Reported below:
181 U. S. App. D. C. 410, 559 F. 2d 187.

No. 77-302. Rizzo, MAYOR oF PHILADELPHIA, ET AL. 0.
RosentHAL. C. A. 3d Cir. Certiorari denied. Reported
below: 555 F. 2d 390.

No. 77-305. BAUER ET AL. v. GiuuiaMm ET AL, C. A. 4th
Cir. Certiorari denied. Reported below: 551 F. 2d 304.

No. 77-315. Variano v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 550 F. 2d 1330.

No. 77-345. One 1974 CapiLrac Erporapo v. UNITED
StaTes. C. A. 8th Cir. Certiorari denied.

No. 77-349. DenTON ET AL. v. UNITED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 556 F. 2d 811.

No. 77-360. Roronxpo v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 712,

No. 77-364. Lixp v. UntTeEDp STATES. C. A. 7th Cir.  Cer-
tiorari denied. Reported below: 562 F. 2d 53.
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No. 77-5001. Heatu v. Frormba. Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 343 So. 2d 13.

No. 77-5014. Burcess v. Untrep StatEs. C. A. 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 575.

No. 77-5028. RunNELs v. Oxkramoma. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 562 P. 2d 932.

No. 77-5084. Warp v. Unirep States. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 1210.

No. 77-5092. BranpoN v. UNITED STATES ; and

No. 77-5105. WirLis v. Unirtep States. C. A. 3d Cir.
Certiorari denied. Reported below: No. 77-5092, 559 F. 2d
1209; No. 77-5105, 559 F. 2d 1210.

No. 77-5138. REeyYNoLDS v. DEPARTMENT OF HEALTH, ED-
UcATION, AND WELFARE ET AL. C. A. 2d Cir. Certiorari
denied.

No. 77-5168. Lyons v. CuLLINANE, CHIEF OF PoLIiCE OF
D.C. eraL. Ct. App.D.C. Certiorari denied.

No. 77-5191. Boyp ». Unmrep States. C. A. 2d Cir.
Certiorari denied.

No. 77-5192. BenNNETT ». DIRECTOR OF INTERNAL REVE-
NUE FOR NORTH CArROLINA ET AL. C. A. 4th Cir. Certiorari
denied. Reported below: 551 F. 2d 304.

No. 77-5219. SHieLbs v. DELAWARE. Sup. Ct. Del. Cer-
tiorari denied. Reported below: 374 A. 2d 816.

No. 77-5223. ConLEY v. ENGLE, WarDEN. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1219.

No. 77-5226. HicaTOWER v. OHI0. Ct. App. Ohio, Cuya-
hoga County. Certiorari denied.

No. 77-5239. JomnNsoN v. Froripa. Dist. Ct. App. Fla,,
4th Dist. Certiorari denied. Reported below: 349 So. 2d 638.
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No. 77-5234. Giues v. Arransas. Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 261 Ark. 413, 549 S. W 2d
479.

No. 77-5241. CrayroNn v. EsTELLE, CORRECTIONS DIREC-
TorR. C. A.5th Cir. Certiorari denied.

No. 77-5247. JoNES v. PENITENTIARY SUPERINTENDENT.
C. A. 4th Cir. Certiorari denied.

No. 77-5260. FerLton v. Loursianva. Sup. Ct. La. Cer-
tiorari denied. Reported below: 346 So. 2d 205.

No. 77-5277. WETHERINGTON v. PUTNAM, M AGISTRATE, ET
AL, C. A. 4th Cir. Certiorari denied. Reported below: 556
F. 2d 576.

No. 77-5284. King v. ILuinvois. Sup. Ct. Ill.  Certiorari
denied. Reported below: 66 Tl1l. 2d 551, 363 N. E. 2d 838.

No. 77-5292. ArcuHisoN v. SourH CaAroLINA. Sup. Ct.
S. C. Certiorari denied. Reported below: 268 S. C. 588, 235
S. E. 2d 294.

No. 77-5298. SEVERA v. UNEMPLOYMENT COMPENSATION
Boarp oF ReviEw oF PENNSYLVANIA. Pa. Commw. Ct. Cer-
tiorari denied. Reported below: 27 Pa, Commw. 67, 365 A,
2d 1325.

No. 77-5320. FriepBeERG v. MERRILL LiyNcH, PiErcE, FEN-
NER & SmiTH, Inc., BT AL.  C. A. 7th Cir. Certiorari denied.

No. 77-5374. Greepy v. UniTtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5385. Sor-LokkeN v. UNITED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 557 F. 2d 755.

No. 77-5400. Jenkins v. Un1TED STATES. Ct. App. D. C.
Certiorari denied. Reported below: 374 A. 2d 581.
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No. 77-5421. KrouN kT UX. v. UNITED STATES. C. A. 7th
Cir. Certiorari denied. Reported below: 560 F. 2d 293.

No. 76-1827. Hamm v. Unitep States. C. A. 5th Cir.
Certiorari denied. MRgr. JusTicE BrENNAN, MR. JUSTICE
StEwART, and MR. JusticeE MArRsHALL would grant certiorari.
Reported below: 554 F. 2d 474.

No. 76-6743. Curp v. Unirep States. C. A. 8th Cir.
Certiorari denied. Reported below: 558 F. 2d 1035.

Mg. JusTice BRENNAN, with whom MRr. JusTicCE MARSHALL
joins, dissenting.

After a jury trial in 1972 in the United States District
Court for the District of Nebraska, petitioner was convicted
of forcibly breaking into a post office with intent to commit
larceny. The proof at trial showed that postal money orders
identified by serial number and a postal marking stamp con-
taining the legend “Lincoln, Nebraska Station No. 5” were
missing and taken in the crime of which petitioner was con-
victed. Previously, petitioner had been indicted in the
Southern District of Florida on charges of receiving property
stolen from the post office, passing forged postal money
orders, and conspiracy to commit those offenses. The Florida
indictment listed as overt acts the unlawful receipt, conceal-
ment, and retention of postal money orders with serial num-
bers identical to those involved in the Nebraska case as well as
possession of the Lincoln, Neb., postal marking stamp. Guilty
pleas were entered to this indictment and petitioner was
sentenced to consecutive terms totaling 10 years on October 19,
1971. The convictions in both Nebraska and Florida were
upheld on appeal and certiorari was denied.

Thereafter, petitioner moved the Nebraska court pursuant
to 28 U. S. C. § 2255 to vacate the Nebraska conviction. In
support of this motion it was argued that Congress did not
intend to punish a person who steals from a post office for
both the act of larceny and the subsequent receipt and posses-
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sion of the property stolen. Cf. Milanovich v. United States,
365 U. S. 551 (1961). In addition, petitioner took the position
that the Double Jeopardy Clause required the Nebraska
conviction to be set aside. The District Court rejected both
contentions and the Court of Appeals affirmed without opin-
ion. 558 F. 2d 1035 (CA8 1977).

I would grant the petition for certiorari and reverse the
judgment of the United States Court of Appeals for the Eighth
Circuit. 1 adhere to the view that the Double Jeopardy
Clause of the Fifth Amendment requires the prosecution in
one proceeding, except in extremely limited circumstances not
present here, of “all the charges against a defendant that
grow out of a single criminal act, occurrence, episode, or
transaction.” Ashe v. Swenson, 397 U. S. 436, 453454
(1970) (BRENNAN, J., concurring). See Thompson v. Okla-
homa, 429 U. S. 1053 (1977) (BrRENNAN, J., dissenting from
denial of certiorari), and cases collected therein.

No. 76-6774. Kirk v. Unitep Strates. C. A. 5th Cir.
Certiorari denied. MR. JusticE BRENNAN, MR. JUSTICE
WarTe, and MR. JusticE MARsHALL would grant certiorari.
Reported below: 550 F. 2d 1283.

No. 76-6981. BurrLEr v. Foag, CORRECTIONAL SUPERIN-
TENDENT. C. A. 2d Cir. Certiorari denied. Reported below:
556 F. 2d 554.

Mg, JusticE BRENNAN, with whom MR. JUusTICE MARSHALL
joins, dissenting,

Petitioner was charged by information in New York State
court in Suffolk County with the criminal possession of stolen
property. He pleaded guilty and was sentenced to one year
in county jail. Thereafter, he was indicted in New York
State court in Nassau County and charged with burglary
arising out of the same episode. Over his objection that this
indietment violated the Double Jeopardy Clause, petitioner
was convicted after a jury trial and sentenced to an indetermi-
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nate sentence not to exceed five years. The burglary convic-
tion was affirmed on direct appeal by the Appellate Division
of the New York Supreme Court, People v. Butler, 44 App.
Div. 2d 423, 355 N. Y. S. 2d 172 (1974), and the New York
Court of Appeals, 36 N. Y. 2d 990, 337 N. E. 2d 120 (1975).
The Federal District Court subsequently denied petitioner
habeas corpus relief, Butler v. Bombard, No. 76 C 1126
(EDNY Dec. 8, 1976), and the Court of Appeals for the
Second Circuit affirmed, 556 F, 2d 554 (1977).

I would grant the petition for certiorari and reverse the
judgment of the Second Circuit. Obviously the two New
York counties are not separate sovereigns for double jeopardy
purposes. See Waller v. Florida, 397 U. S. 387 (1970). I
adhere to the view that the Double Jeopardy Clause of the
Fifth Amendment, applied to the States through the Four-
teenth Amendment, requires the prosecution in one proceed-
ing, except in extremely limited circumstances not present
here, of “all the charges against a defendant that grow out of
a single criminal aet, occurrence, episode, or transaction.”
Ashe v. Swenson, 397 U. S. 436, 453454 (1970) (BRENNAN,
J., concurring). See Thompson v. Oklahoma, 429 U. 8. 1053
(1977) (BrenwNAN, J., dissenting from denial of certiorari),
and cases collected therein.

No. 77-185. RomE ET UX., TRUSTEES v. INDIAN HEAD,
Inc, BT AL. C. A. 2d Cir. Certiorari denied. MR. JUSTICE
BrAckMUN took no part in the consideration or decision of
this petition. Reported below: 559 F. 2d 1202.

No. 77-5095. Ormiz v. Unitep States. C. A. 2d Cir.
Certiorari denied. MR. JusTicE STEWART would grant cer-
tiorari. Reported below: 553 F. 2d 782.

No. 77-5111. TownsEND v. UNITED STATES. C. A. 7th
Cir. Certiorari denied. Mg. JusTicE BrRenNAN and MRg.

Justice PowerLL would grant certiorari. Reported below:
555 F. 2d 152.
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OcToBER 13, 1977

Dismissal Under Rule 60

No. 76-1757. WESSEL v. PENNSYLVANIA STATE BOARD OF
Law ExaminNers. Sup. Ct. Pa. Certiorari dismissed under
this Court’s Rule 60.

OctoBER 14, 1977

Muscellaneous Order

No. A-331. MEgans v. SoutH Dakora. Application for
stay of order of the Supreme Court of South Dakota, dated
September 9, 1977, presented to MR. JUSTICE BLACKMUN, and
by him referred to the Court, granted, pending receipt of a
response from respondent which is to be filed before the close
of business October 21, 1977, and until further action of this
Court.

OctoBER 17, 1977

Affirmed on Appeal

No. 76-1349. MauER, COMMISSIONER OF SOCIAL SERVICES
oF CONNECTICUT, ET AL. ¥. BUCKNER ET AL. Appeal from
D. C. Conn. Motion of appellees for leave to proceed in
forma pauperis granted. Judgment affirmed. Reported be-
low: 424 F. Supp. 366.

Appeals Dismissed

No. 76-1519. KuvaNLE v. O’'HacaN, CoMMISSIONER, FIRE
DepaRTMENT OF THE CITY oF NEW YORK, ET AL. Appeal
from Ct. App. N. Y. dismissed for want of substantial federal
question. Reported below: 40 N. Y. 2d 720, 358 N. E. 2d 507.

No. 76-1813. TwaompsoN v. WASHINGTON. Appeal from
Sup. Ct. Wash. dismissed for want of substantial federal ques-
tion. Reported below: 88 Wash. 2d 13, 558 P. 2d 202.

No. 77-280. PavrL KocH VoLrSWAGEN, INc. v. WISHERD.
Appeal from Ct. App. Ore. dismissed for want of substantial
federal question. Reported below: 28 Ore. App. 513, 559 P,
2d 1305.
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No. 77-295. RAFFERTY ET AL. v. MARCIN. Appeal from
App. Ct. 111, 1st Dist., dismissed for want of substantial fed-

eral question. Reported below: 44 Il1l. App. 3d 930, 358 N. E.
2d 1276.

Miscellaneous Orders

No. A-147. Ovrivera et AL. v. SouTH CaroniNA. C. A. 4th
Cir. Application for reduction of bond, presented to MR.
JusTiCE MARSHALL, and by him referred to the Court, denied.

No. A-293 (77-471). McDoucAL v. COUNTY OF IMPERIAL.
Appeal from Sup. Ct. Cal. Application for stay and super-
sedeas on appeal, presented to MRr. JusTice REENQUIST, and
by him referred to the Court, denied.

No. A-327. PorT AUTHORITY OF NEW YORK AND NEW
JERSEY ET AL. v. BrRiTIsSH AIRwAYS Boarp ET AL. C. A. 2d Cir.
Application for stay, presented to Mr. JusTick MARSHALL, and
by him referred to the Court, denied.

No. D-64, IN rRE DISBARMENT OF WASSERMAN. Disbar-
ment entered. [For earlier order herein, see 429 U. S. 913.]

No. D-108. I~ rRE DISBARMENT OF ZEIGLER. Disbarment
entered. [For earlier order herein, see 431 U. S. 913.]

No. D-110. In re DisBarMENT oF Cruze. Disbarment
entered. [For earlier order herein, see 431 U. S. 936.]

No. D-112. I~n rE DisBARMENT oF Cain. Disbarment
entered. [For earlier order herein, see 431 U. S. 962.]

No. D-113. I~ re D1sBARMENT oF LiBracH. Disbarment
entered. [For earlier order herein, see 433 U. S. 906.]"

No. D-114. I~ rE DisSBARMENT OF CONSOLDANE. It is
ordered that Anthony V. Consoldane, of Warren, Ohio, be
suspended from the practice of law in this Court and that a
rule issue, returnable within 40 days, requiring him to show
cause why he should not be disbarred from the practice of law
in this Court.
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No. D-119. I~ re DISBARMENT OF SUGAR. It is ordered
that Manuel Jerome Sugar, of Olympia Fields, Ill., be sus-
pended from the practice of law in this Court and that a rule
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.

No. D-120. I~ re D1sBARMENT OF Boznos. It is ordered
that Peter William Boznos, of Pompano Beach, Fla., be
suspended from the practice of law in this Court and that a
rule issue, returnable within 40 days, requiring him to show
cause why he should not be disbarred from the practice of law
in this Court.

No. 77-5174. Murry v. Unitep States. C. A. 6th Cir.
Motion of petitioner to consolidate with Nos. 76-5761 and
76-5796, Simpson v. United States [certiorari granted, 430
U. S.964], for oral argument denied.

No. 75-1771. COMMISSIONER OF INTERNAL REVENUE v.
STANDARD L1FE & AccipeNT Insurance Co., 433 U. S. 148.
Motion to retax costs granted. MR. JUSTICE STEWART took
no part in the consideration or decision of this motion.

No. 76-811. REGENTS oF THE UNIVERSITY OF CALIFORNIA
v. Bakge. Sup. Ct. Cal. [Certiorari granted, 429 U. 8.
1090.] Motion of Members of the Congressional Black
Caucus et al. for leave to file a brief as amici curiage denied.
Each party to this cause is directed to file within 30 days a
supplemental brief discussing Title VI of the Civil Rights Act
of 1964 as it applies to this case.

No. 76-1143. MARSHALL, SECRETARY OF LABOR, ET AL. v.
BarrLow’s, Inc. Appeal from D. C. Idaho. [Probable juris-
diction noted, 430 U. S. 964.] Motion of Mountain States
Legal Foundation for leave to file a brief as amicus curiae
granted.
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No. 76-1159. QUERN, DIRECTOR, DEPARTMENT OF PUBLIC
A1p oF ILLINOIS, ET AL. . MANDLEY ET AL.; and

No. 76-1416. CALIFANO, SECRETARY oF HravTH, EpUCA-
TION, AND WELFARE v. MANDLEY ET AL. C. A. 7th Cir. [Cer-
tiorari granted, 431 U. S. 953.] Motion of United Way of
Metropolitan Chicago et al. for leave to file a brief as amaict
curige granted. Joint motion of petitioners for additional
time for oral argument granted and 15 additional minutes
allotted for that purpose. Respondents also allotted 15 addi-
tional minutes for oral argument.

No. 77-318. SHANG, AcTING COMMISSIONER, DEPARTMENT
oF SocIAL SERVICES oF NEw York v. HoLLEY ET AL. C. A. 2d
Cir. The Solicitor General is invited to file a brief in this case
expressing the views of the United States.

No. 77-373. ERNEST v. UNITED STATES COURT OF APPEALS
FoR THE DisTrICT OF CoLuMBIA CIrRCUIT; and

No. 77-5349. Carter v. Bug, U. S. District JUDGE. Mo-
tions for leave to file petitions for writs of mandamus denied.

Certiorar: Granted

No. 76-1410. AcosTo v. IMMIGRATION AND NATURALIZA-
TioN SERVICE. C. A. 9th Cir. Certiorari granted. Reported
below: 549 F. 2d 806.

No. 76-1607. SrECURITIES AND EXCHANGE COMMISSION v.
Sroan. C. A. 2d Cir. Certiorari granted. In addition to
questions presented by the petition the parties are requested
to brief and argue question of possibility of mootness. Re-
ported below: 547 F. 2d 152.

No. 76-1660. Hurro ET AL. v. FINNEY ET AL. C. A. 8th
Cir. Motion of respondents for leave to proceed in forma

pauperis and certiorari granted. Reported below: 548 F. 2d
740.
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No. 77-5353. Mincey v. ArizoNA. Sup. Ct. Ariz. Mo-
tion of petitioner for leave to proceed in forma pauperis and
certiorari granted. Reported below: 115 Ariz. 472, 566 P. 2d
A

Certiorart Denied

No. 76-1440. GoLDSTEIN v. UNITED STATES;

No. 76-6561. NikoLorIiC v. UNITED STATES; and

No. 76-6579. DearpeN v. Un1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 546 F. 2d 622.

No. 76-1718. BeaMEg, MAYOR OF NEW YORK CITY, ET AL. 0.
FriENDS OF THE EARTH ET AL. ; and

No. 76-1737. Carey, GOVERNOR OF NEW YORK, ET AL. ?.
Frienps oF THE EARTH BT AL. C. A. 2d Cir. Certiorari de-
nied. Reported below: 552 F. 2d 25.

No. 76-1719. WasHINGTON MEDICAL CENTER, INC., ET AL.
v. Un1TED STATES. Ct. Cl. Certiorari denied. Reported be-
low: 211 Ct. Cl. 145, 545 F. 2d 116.

No. 76-1783. Lepee v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 549 F. 2d 990.

No. 76-6744. TirorsoN v. CarirorNiA. Ct. App. Cal,,
1st App. Dist. Certiorari denied.

No. 76-6768. Woops v. EsTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 547 F. 2d
269.

No. 76-6779. Niemavs v. INpiana. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 265 Ind. 655, 359 N. E. 2d
Bl

No. 76-6806. Orson v. Texas. C. A. 5th Cir. Certiorari
denied.

No. 76-6875. HiMMELWRIGHT v. UNITED STATES. C. A,
5th Cir. Certiorari denied. Reported below: 551 F. 2d 991.




ORDERS 903
434 U.S. October 17, 1977

No. 76-6941. GaMBLE v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 551 F. 2d
654.

No. 77-34. ParTIN ET AL. v. UNiTeD StaTes. C. A. 5th
Cir. Certiorari denied. Reported below: 552 F. 2d 621.

No. 77-67. Rominson v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-93. Masonic HoMme oF DeLAWARE, INc. v. UNITED
STATES DisTrRicT COURT FOR THE DISTRICT OF DELAWARE ET AL.
C. A. 3d Cir. Certiorari denied.

No. 77-106. Trupo v. Towa. Sup. Ct. Iowa. Certiorari
denied. Reported below: 253 N. W. 101.

No. 77-115. WesTERN UN10N TELEGRAPH Co. v. WESTERN
UN10N INTERNATIONAL, INC., ET AL. C. A. 2d Cir. Certiorari
denied. Reported below: 544 F. 2d 87.

No. 77-134. REGULAR CoMMON CARRIER CONFERENCE OF
THE AMERICAN TRUCKING AssNs., INc. v. INTERSTATE CoM-
MERCE ComwmissioN ET AL, C. A. D. C. Cir. Certiorari
denied. Reported below: 182 U. S. App. D. C. 177, 559 F. 2d
798.

No. 77-163. Avasama Dry Dock & SuipsuiLbing Co. v.
Kininess BT AL. C. A. 5th Cir. Certiorari denied. Re-
ported below: 554 F. 2d 176.

No. 77-183. AspHALT MATERIALS, INC., ET AL. v. UNITED
StaTes ET AL. C. A. 2d Cir. Certiorari denied. Reported
below: 559 F. 2d 1205.

No. 77-218. Experr Erkctric, INC, ET AL. v. LEVINE,
InpusTtriAL ComMmissioner oF New York. C. A. 2d Cir.
Certiorari denied. Reported below: 554 F. 2d 1227.
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No. 77-220. Fairrax Avuto Parts, INc., BT AL. v. CoMmMIs-
SIONER OF INTERNAL RevenNue. C. A. 4th Cir. Certiorari
denied. Reported below: 548 F. 2d 501.

No. 77-228. Krves v. LENoIR RHYNE COLLEGE ET AL.
C. A. 4th Cir. Certiorari denied. Reported below: 552 F. 2d
579.

No. 77-260. NAEGELE ET AL., TRUSTEES v. UNITED STATES.
C. A. 8th Cir. Certiorari denied. Reported below: 558 F. 2d
1036.

No. 77-299. Cuicaco & NorRTH WESTERN TRANSPORTA-
tioN Co. v. BRaNDT ELEVATOR, INC., ET AL. Sup. Ct. Iowa.
Certiorari denied. Reported below: 254 N. W. 2d 6.

No. 77-304. RicHTER, pBA Bopy SHoP v. RICE, DIRECTOR,
DEPARTMENT OF ALcoHOLIC BEVERAGE CoNTROL, ET AL, Ct.
App. Cal,, 4th App. Dist. Certiorari denied.

No. 77-323. ANDERSON ET UX. v. CiTy oF DEKALB ET AL.
App. Ct. 111., 2d Dist. Certiorari denied. Reported below:
43 I1l. App. 3d 915, 357 N. E. 2d 837.

No. 77-325. NasuVILLE GaAs Co. v. TENNESSEE PUBLIC
SErvicE CoMMIssIoN ET AL. Sup. Ct. Tenn. Certiorari de-
nied. Reported below: 551 S. W. 2d 315.

No. 77-330. Corumeria Researcm CORP. BT AL, v. CALI-
ForN1A. Ct. App. Cal., 1st App. Dist. Certiorari denied.
Reported below: 71 Cal. App. 3d 607, 139 Cal. Rptr. 517.

No. 77-347. NowranN v. Unitep States. C. A. 10th Cir.
Certiorari denied. Reported below: 551 F. 2d 266.

No. 77-355. BERNSTEIN v. FLoRIDA; and BroPHY v. NEW
HawmpsaIRE ET AL. C. A. 2d Cir. Certiorari denied. Re-
ported below: 562 F. 2d 37.
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No. 77-412. ComproN ET AL. v. McCook CounTy Na-
TIoNAL Bank. C. A. 8th Cir. Certiorari denied. Reported
below: 558 F. 2d 871.

No. 77-5016. Rosinson v. UnrTep States. C. A. D. C.
Cir. Certiorari denied. Reported below: 181 U. S. App.
D. C. 200, 556 F. 2d 77.

No. 77-5066. MoRGAN v. TENNESSEE. Sup. Ct. Tenn.
Certiorari denied. Reported below: 550 S. W. 2d 643.

No. 77-5081. Cwuriora v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 559 F. 2d 1224.

No. 77-5090. RanporpH v. UnNitEp States. C. A. 7th
Cir. Certiorari denied. Reported below: 558 F. 2d 1033.

No. 77-5177. WirLriams v. UniTep StaTEs. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-5183. Prrrs v. UniTtep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1220.

No. 77-5184. PrarHER v. UNITED STATES. Ct. App. D. C.
Certiorari denied.

No. 77-5188. Grorr v. UNiTED STATES. Ct. Cl. Certio-
rari denied.

No. 77-5189. ANDERSON ET AL. ¥. UNITED STATES ET AL.
C. A. 9th Cir. Certiorari denied. Reported below: 554 F. 2d
1067.

No. 77-5194. MacuApO v. NEwW York. App. Div., Sup.
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported below:
56 App. Div. 2d 741, 391 N. Y. S. 2d 936.

No. 77-5224, JaramiLro v. TeENorio ET AL. C. A. 10th
Cir. Certiorari denied. Reported below: 554 F. 2d 423.
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No. 77-5229. Lunsrorp v. UNiTep StaTtEs. C. A. 4th Cir.
Certiorari denied. Reported below: 558 F. 2d 1030.

No. 77-5244. Hart v. Unirep States. C. A. 8th Cir.
Certiorari denied. Reported below: 557 F. 2d 162. ’

No. 77-5303. WriGHT v. PENNsSYLVANIA. Super. Ct. Pa.
Certiorari denied. Reported below: 244 Pa. Super. 619, 371
A. 2d 1302.

No. 77-5309. CameBerL v. SouTH CAroLINA. Sup. Ct.
S. C. Certiorari denied.

No. 77-5326. Crappock v. TeExas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 553 S. W. 2d 765. '

No. 77-5330. CorLrins v. Oxramoma. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 561 P. 2d 1373.

No. 77-5331. Hormquist v. ConnNecticuT. Sup. Ct.
Conn. Certiorari denied. Reported below: 173 Conn. 140,

376 A.2d 1111.

No. 77-5344. HunTeR ET UX. v. INDIANA. Ct. App. Ind.
Certiorari denied. Reported below: — Ind. App. —, 360
N. E. 2d 588.

No. 77-5345. Parno v. NEw York. App. Div., Sup. Ct.
N. Y., 3d Jud. Dept. Certiorari denied. Reported below: 55
App. Div. 2d 967,390 N. Y. S. 2d 471.

No. 77-5346. O’Connor v. O’Connor. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 77-5350. CocuraN v. Bavyer. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1219.

No. 77-5351. ArceEneAaUx v. CavtrorNIA. Ct. App. Cal,
5th App. Dist. Certiorari denied. ‘

No. 77-5352. PuLLey v. THoMmpsoN, WArDEN. C. A. 6th
Cir. Certiorari denied.
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No. 77-5354. PierceE v. Marvianp., Ct. Sp. App. Md.

Certiorari denied. Reported below: 34 Md. App. 654, 369 A.
2d 140.

No. 77-5359. Hormes v. IsraAEL, WArDEN. C. A. 7th Cir.
Certiorari denied.

No. 77-5370. Carr v. GrRACE ET AL. Dist. Ct. App. Fla,,
3d Dist. Certiorari denied. Reported below: 348 So. 2d 966.

No. 77-5402. HaLL T AL. v. UNiTED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 557 F. 2d 1114.

No. 77-5415. BoorH v. ESTELLE, CORRECTIONS DIRECTOR.

C. A. 5th Cir. Certiorari denied. Reported below: 554 F. 2d
1063.

No. 77-5440. SmireE v. THOMPSON, WARDEN. C. A. 6th
Cir. Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-5443. Corrins v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 559 F. 2d 561.

No. 76-1625. MAaves ET AL. v. STATON. C. A. 10th Cir.
Certiorari denied. MR. JusTicE BLACKMUN would grant cer-
tiorari. Reported below: 552 F. 2d 908.

No. 76-1638. Masrr v. Unmrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 547 F. 2d 932.

Mr. Justice WaITE, with whom MR. JusTicE MARSHALL
joins, dissenting.

I dissent from the denial of the petition for certiorari.

The issue is the admissibility of polygraph evidence offered
in his own defense by a defendant in a criminal trial. The
facts about his conduct were largely undisputed; his principal
defense was that he lacked criminal intent. The trial judge
found that the polygraph evidence proffered could have been
appropriate on the question of intent but excluded the
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evidence because of the rule in the Fifth Circuit absolutely
barring polygraph evidence.

The rule is different in other Circuits. Some have expressed
a willingness to uphold a trial judge’s sound discretion on
admitting polygraph evidence. See, e. g., United States v.
Mayes, 512 F. 2d 637 (CA6), cert. denied, 422 U. S. 1008
(1975) ; Unaited States v. Infelice, 506 F. 2d 1358 (CA7 1974),
cert. denied, 419 U. S. 1107 (1975); United States v.
De Betham, 470 F. 2d 1367 (CA9 1972), cert. denied, 412
U. S. 907 (1973) ; and United States v. Wainwright, 413 F. 2d
796 (CA10 1969), cert. denied, 396 U. S. 1009 (1970). See
also United States v. Ridling, 350 F. Supp. 90 (ED Mich.
1972). Nor is polygraph evidence inherently inadmissible in
the Eighth Circuit. There the trial judge may admit such
evidence offered by the defense without an objection by the
Government. Compare United States v. Oliver, 525 F. 2d
731 (CA8 1975), with United States v. Alexander, 526 F. 2d
161, 170 n. 18 (CAS8 1975).

This Court should grant certiorari in such cases as this,
where a defendant’s rights would be notably different depend-
ing upon the Circuit in which he is tried, and where the
record affords a clear opportunity to address the question in
conflict. I therefore dissent and would set the case for oral
argument.

No. 76-1838. PauL v. PrLeasanTs, SHERIFF. C. A. 4th
Cir. Certiorari denied. Mg. JusTicE BRENNAN and MR.

Justice MARsHALL would grant certiorari. Reported below:
551 F. 2d 575.

No. 76-6261. Ransom v. Unttep StaTes. C. A. 5th Cir.
Certiorari denied. Reported below: 545 F. 2d 481,
Mg. Justice WHITE, dissenting.

This case raises the question whether 18 U. S. C. § 922 (a)
(6), whieh prohibits the purchaser of a firearm from making a
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false statement material to the lawfulness of the sale, requires
the purchaser to disclose a prior felony conviction obtained in
violation of his Sixth Amendment right to counsel. Petitioner
contends that a conviction obtained without the counsel
guaranteed by Gideon v. Wainwright, 372 U. S. 335 (1963), is
“yoid” under Burgett v. Texas, 389 U. S. 109 (1967), and
therefore cannot be used to convict a person who has repre-
sented that he has no prior felony convictions. Some courts
have accepted this theory, United States v. O’Neal, 545 F. 2d
85 (CA9 1976); United States v. Pricepaul, 540 F. 2d 417
(CA9 1976), or have held that a conviction invalid for denial
of the right to counsel is not material to enforcement of the
federal firearms statutes, United States v. Megura, 394 F.
Supp. 246 (Conn. 1975) ; see United States v. Cody, 529 F. 2d
564, 567 n. 4 (CA8 1976) (dictum). Other courts, including
the Fifth Circuit panel below, have held that even where a
prior convietion is invalid for failure to furnish counsel, a
purchaser of firearms who falsely represents that he has no
prior convictions may be punished under § 922 (a)(6). United
States v. Allen, 556 F. 2d 720 (CA4 1977); United States v.
Graves, 554 F. 2d 65 (CA3 1977); United States v. Ransom,
545 F. 2d 481 (CA5 1977) ; United States v. Cassity, 521 F. 2d
1320 (CA6 1975).

While I recognize that this Court cannot decide every
question of federal law presented to it, there is an urgent need
to resolve conflicts such as this one. American citizens have a
right to know the precise requirements of the criminal code
with which they are expected to comply. The national crim-
inal code should not be differently interpreted in different
courts; some individuals should not be punished for conduct
for which others would go free. Because the task of resolving
such conflicts in interpreting the federal law is not here being
fulfilled, T dissent from the denial of certiorari in this case.
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No. 76-6612. ScorT v. WILLIAMS ET AL, ; and
No. 76-6858. LAy v. WirLiams ET AL. Ct. Crim. App.
Okla. Certiorari denied.

Mg. Justice WHriTE, with whom MR. JUSTICE BRENNAN
joins, dissenting,

These two cases raise once again the question of whether
parole release determinations implicate an interest in liberty
entitled to protection under the Due Process Clause of the
Fourteenth Amendment. Petitioners in both cases contend
that the Oklahoma Pardon and Parole Board acted uncon-
stitutionally in denying them parole without affording them
an opportunity to appear personally before the Board and
providing them with reasons for its decision. The Oklahoma
Court of Criminal Appeals denied relief. The issue is clearly
an important one which significantly affects a great number
of persons. Indeed, we have previously granted certiorari to
decide whether due process requires that parole release hear-
ings be accompanied by procedural safeguards. See Scott v.
Kentucky Parole Board, 423 U. S. 1031 (1975); 429 U. S. 60
(1976) (vacating and remanding case below for consideration
of mootness). The question has been extensively litigated in
federal and state appellate courts with varying and conflicting
results. The confusing state of the law is evident from the
cases cited in Scott v. Kentucky Parole Board, 429 U. S., at 61
n. 1 (Stevens, J., dissenting). Under these circumstances, the
Court’s refusal to grant certiorari in these two cases is inex-
plicable if judged by normal standards governing the exercise
of our certiorari jurisdiction. I would set the cases for oral
argument.

No. 76-6916. ScmHuUsTER v. NEW York. C. A. 2d Cir.
Certiorari denied. MRr. JusticE MARsHALL would grant
certiorari.

MRg. Justice BRENNAN, dissenting.

This suit is brought by a New York citizen against New
York officials. In that circumstance it is my view that New
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York may not invoke the Eleventh Amendment, since that
Amendment in terms bars only federal court suits against
States by citizens of other States. Edelman v. Jordan, 415
U. S. 651, 687 (1974) (Brexwan, J., dissenting). I would
grant the petition and reverse the judgment of the Court of
Appeals.

No. 77-119. RuUSKAY ET AL. v. WADDELL ET AL. C. A. 2d
Cir. Certiorari denied. MRg. JusTicE MARSHALL took no part
in the consideration or decision of this petition. Reported
below: 552 F. 2d 392.

No. 77-128. Dupuy v, Durvy. C:. A. 5th Cir. Certiorari
denied. Reported below: 551 F. 2d 1005.

MRg. JusTice WHITE, dissenting.

This case concerns the standard of care required of plaintiffs
seeking to recover damages for violations of § 10 (b) of the
Securities Exchange Act of 1934 and SEC Rule 10b-5. In the
wake of this Court’s decision in Ernst & Ernst v. Hochfelder,
425 U. S. 185 (1976), the Courts of Appeals have reached
differing conclusions as to the degree of diligence appropriately
required. The court below held that because Ernst & Ernst
had imposed on defendants a standard not stricter than
nonrecklessness, a plaintiff would not be barred from recovery
unless he had been reckless. 551 F. 2d 1005. Similarly, the
Tenth and Seventh Circuits have held that, after Ernst &
Ernst, the contributory fault of the plaintiff would bar recov-
ery only if it constituted “gross conduct somewhat comparable
to that of defendant.” Holdsworth v. Strong, 545 F. 2d 687,
693 (CA10 1976), cert. denied, 430 U. 8. 955 (1977); Sund-
strand Corp. v. Sun Chemical Corp., 553 F. 2d 1033, 1048
(CA7), cert. denied, ante, p. 875. Also, the Third Circuit now
“require[s] only that the plaintiff act reasonably” and has
shifted to the defendant the burden of proving the plaintiff’s
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unreasonable conduct. Straub v. Vaisman & Co., 540 F. 2d
591, 598 (1976). The Second Circuit, however, appears to
adhere to the view that the plaintiff must demonstrate due
diligence in discovering important information. Hirsch v.
Du Pont, 553 F. 2d 750, 762-763 (1977); accord, NBI Mort-
gage Investment Corp. v. Chemical Bank, 75 Civ. 3411 (SDNY
May 24, 1977) (“the standard of due diligence is still viable
and accepted in this circuit”).

The Court should take this opportunity to clarify the
standard of care expected of plaintiffs in litigation under Rule
10b-5. Business can be transacted more freely and efficiently
if the responsibility for verifying underlying facts is clearly
allocated. Because securities litigation can be complex and
expensive, it shoud be avoided to the maximum extent
by early clarification of the ground rules. This Court should
thus promptly resolve the existing uncertainty as to the
proper standard of care required of plaintiffs after Ernst &
Ernst. Accordingly, I dissent from the denial of certiorari in
this case.

No. 77-348. Tracy v. GorsToN ET AL. Certiorari before
judgment to C. A. 9th Cir. and other relief denied.

No. 77-5257. Rust v. NEBRASKA; and Horran w». NE-
BRASKA. Sup. Ct. Neb. Certiorari denied. Reported below:
197 Neb. 528, 250 N. W. 2d 867 (first case) ; 197 Neb. 544, 250
N. W. 2d 876 (second case).

Mr. JusticE BrReNNAN and MRg. JUsTiCE MARSHALL
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and
vacate the death sentences in these cases.
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OctoBER 20, 1977

Muscellaneous Order

No. A-278 (77-452). MosiL Awnasga PreerLine Co. v.
UNITED STATES ET AL. ;

No. A-280 (77-457). ExxonN PreeLiNe Co. v. UNITED
STATES ET AL.; and

No. A-319 (77-551). BP PrpeLings, Inc. v. UNITED
StaTES ET AL.  C. A. 5th Cir. The applications for stay, pre-
sented to MRr. Justice PoweLL, and by him referred to the
Court, are granted. The order of the Interstate Commerce
Commission, served June 28, 1977, in its Investigation and
Suspension Docket No. 9164, Trans Alaska Pipeline System
(Rate Filings), is hereby stayed pending final disposition of
the petitions for certiorari by this Court. The stays are con-
ditioned upon applicants-petitioners’ agreement to keep
account of the amounts collected under the proposed rates, as
that term is used in the order in this matter issued by the
Interstate Commerce Commission on June 28, 1977, and their
agreement to refund any portion of the amounts collected
under such rates by virtue of the stay which it is ultimately
determined that they were not lawfully entitled to collect.
The parties shall submit a proposed order embodying this
undertaking to the Clerk of this Court within five days.

MRr. Justice STEwWART and MR. JusTicE POWELL took no
part in the consideration or decision of this order,

OctoBER 31, 1977

Dismissal Under Rule 60.

No. 77-259. Lee PHARMACEUTICALS v. UNITED STATES Dis-
TRICT COURT FOR THE CENTRAL Di1STRICT OF CALIFORNIA (DEN-
Mar, Inc., ET AL, REAL PARTIES IN INTEREST). C. A. 9th
Cir. Certiorari dismissed under this Court’s Rule 60.
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Affirmed on Appeal

No. 76-1855. Spencer Press, Inc. v. Kurrz, CoMmmis-
SIONER OF INTERNAL REVENUE. Affirmed on appeal from
D. C. Mass. MRg. JusticE STEVENS took no part in the con-
sideration or decision of this case.

No. 76-6870. ScCHNEIDER ET AL. v. McNUTT, DIRECTOR,
DEPARTMENT OF SoCIAL AND HEALTH SERVICES, ET AL. Af-
firmed on appeal from D. C. W. D. Wash.

Appeals Dismissed

No. 76-1809. Scorr ». BENN ET AL. Appeal from Sup.
Ct. Va. dismissed for want of substantial federal question.

No. 77-395. BuruioN v. City oF PHILADELPHIA. Appeal
from Pa. Commw. Ct. dismissed for want of substantial federal
question. Reported below: 28 Pa. Commw. 485, 368 A. 2d
1375.

No. 77-5009. HaLrL v. HanL. Appeal from Ct. App. N. Y.
dismissed for want of substantial federal question.

No. 77-5055. D. v. JuvENILE DEPARTMENT OF MULT-
~oMaH CounTy. Appeal from Ct. App. Ore. dismissed for
want of substantial federal question. Reported below: 27
Ore. App. 861, 557 P. 2d 687.

No. 77-18. Osceora v. KUYRENDALL ET AL. Appeal from
D. C. D. C. dismissed for want of jurisdiction. MR. JUSTICE
Stewart, MR. JusTice WHITE, MR. JUsTICE PowELL, and MR.
JusticE REENQUIST concur. See MTM, Inc. v. Baxley, 420
U. S. 799 (1975), and Gonzalez v. Automatic Employees Credit
Union, 419 U. S. 90 (1974). Tue CHIer JusticE, MR. JUs-
tice BRENNAN, and MR. Jusrtice Stevexs would affirm the
judgment.
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No. 77-359. FLR Corp. v. BrLopGeTT, TRUSTEE, ET AL.
Appeal from Ct. Civ. App. Tex., 8th Sup. Jud. Dist., dismissed
for want of jurisdiction. Treating the papers whereon the
appeal was taken as a petition for writ of certiorari, certiorari
denied. Reported below: 541 S. W. 2d 209.

Vacated and Remanded on Appeal

No. 76-1834. KuEIN, DirecTOR, DEPARTMENT OF HEALTH
AND WELFARE OF IpAHO, ET AL. v. DOE ET AL. Appeal from
D. C. Idaho. Motion of appellees for leave to proceed in
forma pauperis granted. Judgment vacated and case re-
manded for further consideration in light of Beal v. Doe, 432
U. 8. 438 (1977), and Maher v. Roe, 432 U. S. 464 (1977).

MR. JusTice BLackMUN, with whom MR. JUsSTICE BRENNAN
and MR. JUSTICE MARSHALL join.

The opinion and judgment of the three-judge District Court
in this case were both filed prior to this Court’s pronounce-
ments on June 20, 1977, in Beal v. Doe, 432 U, 8. 438, and
Maher v. Roe, 432 U. S. 464, and so the District Court did
not have the benefit of those decisions. Being bound by Beal
and Maher, although not at all persuaded or agreeing with
them, T am compelled to go along with the Court’s order
today in the present case.

Inasmuch, however, as the Idaho statute under challenge,
1976 Idaho Sess. Laws, ch. 339, § 3, denies the use of funds for
an abortion ‘“unless it is the recommendation of two (2)
consulting physicians that an abortion is necessary to save
the life or health of the mother . . . ,” it seems to me that
what this Court said and held in Doe v. Bolton, 410 U. S. 179,
198-200 (1973), about this type of statutory provision is most
pertinent. I therefore trust that the Distriet Court, on
remand, will examine the Idaho statute in the light of this
particular aspect of Doe v. Bolton.

I note also that the challenged 1976 Idaho statute was an
appropriation Act applicable only to the fiscal year ended
June 30, 1977. The appellees’ Motion to Dismiss and/or

R e IR
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Affirm in Part asserts, at 4, that the statute “expired by law
on June 30, 1977, but was immediately replaced by a per-
manent codified change to Idaho law (Idaho Code § 56-209¢)
enacted by the 1977 Idaho Legislature.” The new statute is
1977 Idaho Sess. Laws, ch. 321. What effect, if any, all this
may have upon the continued vitality of this litigation is
something the District Court may also wish to consider on
remand.

No. 77-69. Pawora, REGISTRAR oF MoTOR VEHICLES OF
MassacHUSETTS v. MoNTRYM. Appeal from D. C. Mass.
Judgment vacated and case remanded for further considera-
tion in light of Dixon v. Love, 431 U. S. 105 (1977).* Re-
ported below: 429 F. Supp. 393.

Certiorart Granted—Reversed and Remanded. (See No. 76—
1640, ante, p. 12.)

Certiorar: Granted—Vacated and Remanded

No. 77-336. Drrra Air Linges, Inc. v. McBrmpe. C. A.
6th Cir. Motion of respondent for leave to proceed in forma
pauperis and certiorari granted. Judgment vacated and case
remanded for further consideration in light of East Texas
Motor Freight System, Inc. v. Rodriguez, 431 U. S. 395
(1977). Reported below: 551 F. 2d 113.

Miscellaneous Orders

No. A-331. MEeaNs v. SouTH Daxkora. Order heretofore
entered on October 14, 1977 [ante, p. 898], vacated and appli-
cation for stay of order of the Supreme Court of South Dakota,
dated September 9, 1977, denied. MRg. JusTicE BLAcKkMUN,
joined by MR. JusTicE BRENNAN and MR. JUSTICE MARSHALL,
being concerned about First Amendment implications of the
vacation of the stay, dissents and would continue stay pending
plenary consideration of South Dakota Supreme Court’s revo-
cation of applicant’s bail.

*[ReporTER’S NotTe: This order was vacated and the appeal was re-
stored to the docket, pos#; p. 1058.]
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No. D-45. IN RE DisBARMENT oF Mi1TcHELL. Disbarment
entered. [For earlier order, see 420 U. S. 1001.]

No. D-48. IN rRe DisBARMENT oF EHRLICHMAN. Disbar-
ment entered. [For earlier order, see 421 U. S. 905.]

No. 74, Orig. GrorciA v. SouTH CarorLiNaA. Motion for
leave to file bill of complaint granted and defendant shall have
60 days to answer.

No. 75-1870. E. I.pvu PonT pbE NEMoOURS & Co. v. CoLLINS
ET AL.; and

No. 75-1872. SECURITIES AND EXCHANGE COMMISSION .
CoLLINS ET AL., 432 U. S. 46. Motion to retax costs denied.
Me. Justice REENQUIST took no part in the consideration or
decision of this motion.

No. 76-749. Prizer Ixc. ET AL. v. GOVERNMENT OF INDIA
ET AL. C. A. 8th Cir. [Certiorari granted, 430 U. S. 964.]
Motion of Federal Republic of Germany for leave to par-
ticipate in oral argument as amicus curige denied. MR.
JusTicE BLACKMUN took no part in the consideration or deci-
sion of this motion.

No. 76-938. FepEraL MARITIME COMMISSION ET AL, 0.
Paciric MariTiME AssN. eT AL, C. A. D. C. Cir. [Certiorari
granted, 430 U. S. 905.] Motion of respondents for divided
argument granted.

No. 76-944. Nixon v. WARNER COMMUNICATIONS, INC.,
ET AL. C. A, D. C. Cir. [Certiorari granted, 430 U. S. 944.]
Motion of respondents for divided argument granted.

No. 76-1168. ArizonA T AL. v. WasHINGTON., C. A. 9th
Cir. [Certiorari granted, 430 U. S. 965.] Motion of respond-
ent for appointment of counsel granted, and it is ordered that
Ed Bolding, Esquire, of Tueson, Ariz., be appointed to serve as
counsel for respondent in this case.
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No. 76-1114. CALIFORNIA ET AL. V. SOUTHLAND ROYALTY
Co. ET AL.;

No. 76-1133. EL Paso Narvrar Gas Co. v. SOUTHLAND
Rovavry Co. ET AL.; and

No. 76-1587. FEepERAL Powkr COMMISSION v. SOUTHLAND
2oYALTY Co. ET AL. C. A, 5th Cir. [Certiorari granted, 433
U. S. 907.] Motion of Federal Power Commission for addi-
tional time for oral argument granted and 15 additional min-
utes allotted for that purpose. Respondents also allotted 15 |
additional minutes for oral argument. MR. JUSTICE STEWART \
and MR. JusTticE POWELL took no part in the consideration or
decision of this motion.

No. 76-1310. Houcuains, SHERIFF v. KQED, Inc., ET AL.
C. A. 9th Cir. [Certiorari granted, 431 U. S. 928.] Motion
of Reporters Committee for Freedom of the Press Legal
Defense & Research Fund et al. for leave to file a brief as
amict curiae denied. MR. JusTicE MARSHALL took no part in
the consideration or decision of this motion.

No. 76-1596. Un~itED STATES v. MAUROG ET AL. C. A, 2d
Cir. [Certiorari granted, ante, p. 816.] Motion of respond-
ent Mauro for leave to proceed further herein in forma pau-
peris granted.

No. 76-1800. Un1TED STATES v. SOTELO ET UX. C. A. 7th
Cir. [Certiorari granted, ante, p. 816.] Motion of petitioner
for leave to dispense with printing appendix granted.

No. 76-6942. LaxkesipE v. OregoN. Sup. Ct. Ore. [Cer-
tiorari granted, ante, p. 889.] Motion of petitioner for
appointment of counsel granted, and it is ordered that Phillip
M. Margolin, Esquire, of Portland, Ore., be appointed to serve
as counsel for petitioner in this case.

No. 77-5521. Jones v. McCarTHY, MEN’s COLONY SUPER-
INTENDENT, ET AL. Motion for leave to file petition for writ
of habeas corpus denied.
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No. 77-216. Towmxko v. TerreLBauM, U. S. DisTrICT JUDGE.
Motion for leave to file petition for writ of prohibition and/or
mandamus denied.

Probable Jurisdiction Noted

No. 77-324. HickuiN ET AL. v. ORBECK, COMMISSIONER,
DEPARTMENT OF LABOR OF ALASKA, ET AL. Appeal from Sup.
Ct. Alaska. Probable jurisdiction noted. Reported below:
565 P. 2d 159.

Certiorart Granted

No. 77-39. Pinkvus, pBa RossLyn News Co., ET AL. 2.
Unitep States. C. A. 9th Cir. Certiorari granted. Re-
ported below: 551 F., 2d 1155.

No. 77-240. Srt. Pavr Fire & MARINE INsuranNce Co. ET
AL. v. BARrY ET AL. C. A. Ist Cir. Certiorari granted. Re-
ported below: 555 F. 2d 3.

No. 77-335. OrpENHEIMER FUND, INC., ET AL. v. SANDERS
ET AL, C. A. 2d Cir. Certiorari granted. Reported below:
558 F. 2d 636.

Certiorari Denied. (See also No. 77-359, supra.)
No. 76-1789. RUCKER v. BELL, ATTORNEY GENERAL, ET AL.

C. A. 3d Cir. Certiorari denied. Reported below: 552 F. 2d
998.

No. 76-1822. MaponNnNa v. UNITED STATES ; and
No. 76-1859. Larca v. Unrrep States. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 562.

No. 76-6801. Hoover v. SMmiTH, CORRECTIONAL SUPERIN-
TENDENT. C. A. 2d Cir. Certiorari denied.

No. 76-6830. Law v. AraBama. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 342 So. 2d 412.

No. 76-6961. DupLeYy v. FoGG, CORRECTIONAL SUPERIN-
TENDENT. C. A.2d Cir. Certiorari denied.
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No. 76-6987. SmitH v. NEW York. App. Term, Sup. Ct.
N. Y, 9th and 10th Jud. Dists. Certiorari denied. Reported
below: 89 Misc. 2d 789, 392 N. Y. S. 2d 968.

No. 76-6989. HuckaBy v. Froripa. Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 343 So. 2d 29.

No. 77-30. Stice v. UN1TED STATES ET AL. C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 1070.

No. 77-74. Corer ET AL. v. DANN, COMMISSIONER OF
PatenTs AND TrabEMARKS. C. C. P. A. Certiorari denied.
Reported below: 558 F. 2d 1040.

No. 77-94. M & H Propuce Co., INc. v. BERGLAND, SECRE-
TARY OF AGRICULTURE, ET AL. C. A. D. C. Cir. Certiorari
denied. Reported below: 179 U. S. App. D. C. 128, 549 F.
2d 830.

No. 77-146. Nexoosa Papers, Inc. v. Equan EmpLoy-
MENT OpPORTUNITY CoMMISSION ET AL. C. A. 8th Cir. Cer-
tiorari denied. Reported below: 558 F. 2d 841.

No. 77-162. WEiTzeL. v. NATIONAL LABOR RELATIONS
Boarp. C. A. 9th Cir. Certiorari denied. Reported below:
551 F'. 2d 314.

No. 77-176. MiNERAL VENTURES, LTp. v. ANDRUS, SECRE-
TARY OF THE INTERIOR. C. A. 9th Cir. Certiorari denied.
Reported below: 554 F. 2d 1069.

No. 77-182. Harr v. UnrTtep States. C. A. 6th Cir.
Certiorari denied. Reported below: 551 F. 2d 738.

No. 77-187. Kawrrir, Praiuirs, Ross, Inc. v. Equar Ewm-
PLOYMENT OPPORTUNITY CommissioN T AL. C. A. 2d Cir.
Certiorari denied. Reported below: 559 F. 2d 1203.

No. 77-190. AGUILAR ET AL. v. BELL, ATTORNEY GENERAL,
ET AL. C. A, D. C. Cir. Certiorari denied. Reported below:
181 U, 8. App. D. C. 199, 556 F. 2d 76.
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No. 77-193. Abcock v. Uniteép States. C. A. 8th Cir.
Certiorari denied. Reported below: 558 F'. 2d 397.

No. 77-194. VespE v. UNiTED STATES. C. A.3d Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1210.

No. 77-200. Kaye v. UntTep STATES. C. A. 7th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 855.

No. 77-215. NeEw York v. ABruzzi. Ct. App. N. Y.

Certiorari denied. Reported below: 42 N. Y. 2d 813, 364
N. E. 2d 1342.

No. 77-221. PuiLrips PeTroLEUM Co. v. ASHLAND OIL,
Inc, BT AL, C. A. 10th Cir. Certiorari denied. Reported
below: 554 F. 2d 381.

No. 77-222. CurisTovao, DBA MERCANTUM TrADING Co.
v. UN1suL-UN1A0 DE Coor. TraNsF. DE TomaTE Do Sur Do
TeJjo, S. C. R. L., ET AL. App. Div,, Sup. Ct. N. Y., 1st Jud.
Dept. Certiorari denied. Reported below: 55 App. Div. 2d
561,390 N.Y.S.2d 71.

No. 77-225. MANDEL ET AL. v. ALEXANDER, SECRETARY OF
THE ArRMY, ET AL. C. A. D. C. Cir. Certiorari denied. Re-
ported below: 179 U. S. App. D. C. 281, 551 F. 2d 467.

No. 77-229. Pack v. Unitep STaTES. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1222.

No. 77-264. BrownN v. Unitep StaTes. Ct. App. D. C.
Certiorari denied. Reported below: 372 A. 2d 557.

No. 77-265. HriceiNBoTTOM v. BLUMENTHAL, SECRETARY
oF THE TreEAsURY. C. A. 5th Cir. Certiorari denied. Re-
ported below: 553 F. 2d 99.

No. 77-272. Pucer Sounp Truck Lines, INc. v. UNITED
States BT AL, C. A’ 9th Cir. Certiorari denied. Reported
below: 556 F. 2d 959.
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No. 77-274. TiMBERLAND PAckING Corr. . NATIONAL
Lasor Rervations Boarp. C. A. 9th Cir. Certiorari denied.
Reported below: 550 F. 2d 500.

No. 77-283. INTERNATIONAL LONGSHOREMEN'S & WARE-
HOUSEMEN's UN10N, Locar No. 13 v. NATIONAL LABOR RELA-
TioNS Boarp. C. A. 9th Cir. Certiorari denied. Reported
below: 549 F'. 2d 1346.

No. 77-284. SHEIKOWITZ v. BOARD OF REGENTS OF THE
UniversiTy oF NEw York. App. Div., Sup. Ct. N. Y., 3d
Jud. Dept. Certiorari denied. Reported below: 57 App. Div.
2d 1031, 395 N. Y. S. 2d 260.

No. 77-286. UnitEp STATES v. McGARRY ET AL. C. A.
9th Cir. Certiorari denied. Reported below: 549 F. 2d 587.

No. 77-327. SHOTT v. STARTZMAN, CLERK, SUPREME COURT
or OH10. Sup. Ct. Ohio. Certiorari denied.

No. 77-328. TrarricaNTE v. UN1TED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 552 F. 2d 605.

No. 77-331. Mitrs v. Euectric Avurto-Lite Co. ET AL.
C. A. 7th Cir. Certiorari denied. Reported below: 552 F. 2d
1239.

No. 77-339. REED, ADMINISTRATRIX, ET AL. V. WISER ET AL.
C. A. 2d Cir. Certiorari denied. Reported below: 555 F. 2d
1079.

No. 77-340. BovrtE ET AL. v. SIDERS ET AL. Sup. Ct. Ohio.
Certiorari denied.

No. 77-341. PeraTi v. Barraion Er aL. Ct. App. Cal.,
1st App. Dist. Certiorari denied.

No. 77-342. OrkiN ET AL. v. Georagia. Ct. App. Ga.
Certiorari denied. Reported below: 140 Ga. App. 651, 231
S. E. 2d 481.
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No. 77-350. O’Brien v. Durcuig, Inc. C. A. 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 581.

No. 77-353. CocpeLL v. CocpELL ET AL. Ct. Civ. App.

Tex., 11th Sup. Jud. Dist. Certiorari denied. Reported be-
low: 544 S. W. 2d 825.

No. 77-354. QuiNN v. DoNDpLINGER & Sons CONSTRUC-
TioN Co., INnc. C. A. 10th Cir. Certiorari denied.

No. 77-356. CaLL Cagrr, Inc., ET AL. v. BP O1L CORP. ET AL.

C. A. 4th Cir. Certiorari denied. Reported below: 554 F. 2d
623.

No. 77-358. NATioNAL MARITIME UNION OF AMERICA,
AFL-CIO v. ComMERCE TANKERS CORP. ET AL.; and

No. 77-376. CommEeRcE TANKERS CorP. ET AL. v. Na-
TIONAL MARITIME UNION OF AMERICA, AFL-CIO. C. A. 2d
Cir. Certiorari denied. Reported below: 553 F. 2d 793.

No. 77-362. Rosinson v. Kentucky. Sup. Ct. Ky.
Certiorari denied. Reported below: 550 S. W. 2d 496.

No. 77-366. BrinDpER RoBinsonN & Co., Inc. v. HALPERT

OBersT & Co. C. A. 3d Cir. Certiorari denied. Reported
below: 559 F. 2d 1208.

No. 77-367. TForp Motor Co. v. REa ET AL, C. A. 3d Cir.
Certiorari denied. Reported below: 560 F. 2d 554.

No. 77-370. KENNY ET AL. v. C1TY OF PHILADELPHIA ; and
MacDonaLp T AL. v. CiTy oF PHIiLADELPHIA. Pa. Commw.
Ct. Certiorari denied. Reported below: —— Pa. Commw.

—, 369 A. 2d 1343 (first case); — Pa. Commw. —, 369 A.
2d 1341 (second case).

No. 77-377. NeEw JErRsEY MANUFACTURERS INSURANCE
Co. v. Moror CrLusB Fire & Casvavry Co. Er AL, Sup. Ct.

N. J. Certiorari denied. Reported below: 73 N. J. 425, 375
A. 2d 639.
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No. 77-374. SroanN v. BoNiME ET AL. C. A. 2d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 554.

No. 77-378. BaNk oF NEW JERSEY v. NORTHWESTERN NA-
TIONAL INSURANCE Co. C. A. 3d Cir. Certiorari denied.
Reported below: 557 F. 2d 365.

No. 77-379. Furr v. NortH CaroLiNna. Sup. Ct. N. C.
Certiorari denied. Reported below: 292 N, C. 711, 235 S. E.
2d 193.

No. 77-384. Tarerrka v. WisconsIN TerLepHONE Co.
C. A. 7th Cir. Certiorari denied. Reported below: 559 F. 2d
1224,

No. 77-387. Wirriams ET AL, v. C1Ty oF CHICAGO ET AL.
Sup. Ct. T1l. Certiorari denied. Reported below: 66 Ill. 2d
423,362 N. E. 2d 1030.

No. 77-389. PrersoN v. ASSOCIATION OF THE BAR OF THE
City oF NEw Yorxk ET AL. C. A. 2d Cir. Certiorari denied.
Reported below: 554 F. 2d 534.

No. 77-403. AMALGAMATED DEVELOPMENT Co., INC., ET AL.
v. CoMMITTEE ON UNAUTHORIZED PRACTICE, DISTRICT OF
CornumBiA Courr oF AppeaLs. Ct. App. D. C. Certiorari
denied. Reported below: 375 A. 2d 494.

No. 77-409. Goopwin v. Towa. Sup. Ct. Iowa. Certio-
rari denied. Reported below: 255 N. W. 2d 170.

No. 77-411. BENNETT ET AL. v. UNITED StaTes. C. A.
8th Cir. Certiorari denied. Reported below: 563 F. 2d 879.

No. 77-415. SALYERS v. BoArRD OoF (GOVERNORS OF STATE
CoLLEGES AND UNIVERSITIES OF ILLiNOIS ET AL.  Cir, Ct., Coles
County, Ill. Certiorari denied.

No. 77-437. MARTINEZ ET AL. v. UNITED STATES. C. A.
5th Cir. Certiorari denied. Reported below: 555 F. 2d 1248,
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No. 77-441. Dick v. UNITED STATES ; and
No. 77-442. Dick v. Unttep States. C. A. 10th Cir.
Certiorari denied.

No. 77-461. Dices v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 560 F. 2d 266.

No. 77-462. KinNcG v. UNITED STATES; and
No. 77-463. BoucHer v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 560 F. 2d 122.

No. 77-469. Rocco FErRrRerA & Co. v. MoORRISON, TRUSTEE
N Bankruprcy. C. A. 6th Cir. Certiorari denied. Re-
ported below: 554 F. 2d 290.

No. 77-5002. Hrynkow v. BuTLER, CHAIRMAN, BOARD OF
ProBaTioN AND ParorLeE or PennsyLvania. C. A. 3d Cir.
Certiorari denied.

No. 77-5004. SavLyver v. Ivvivors. App. Ct. 111, 3d Dist.

Certiorari denied. Reported below: 44 Ill. App. 3d 854, 358
N. E. 2d 1333.

No. 77-5011. Dorris ErT AL. v. GrEorgia. Ct. App. Ga.

Certiorari denied. Reported below: 141 Ga. App. 127, 232
S. E. 2d 590.

No. 77-5018. VrLAsQUEZ v. ESTELLE, CORRECTIONS DIREC-

Tor. C. A. 5th Cir. Certiorari denied. Reported below:
550 F. 2d 1284.

No. 77-5025. MoreaN v. UniTep States. C. A. 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 583.

No. 76-5029. HuceaEs v. MArYLAND. Ct. Sp. App. Md.
Certiorari denied.

No. 77-5031. WiLLiAMsON v. UNITED STATES; and
No. 77-5033. MircHELL v. UNitep StaTeEs. C. A. 6th
Cir. Certiorari denied. Reported below: 556 F. 2d 371.
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No. 77-5034. Porte v. ILLizvors. C. A. 7th Cir. Certiorari
denied. Reported below: 549 F. 2d 804.

No. 77-5046. Cooprer v. MARYLAND. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 571.

No. 77-5065. Evers v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 1119.

No. 77-5070. Lrgar ». Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 1071.

No. 77-5074. Forp v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF FLoripA. C. A. 5th
Cir. Certiorari denied. Reported below: 549 F. 2d 981.

No. 77-5097. SHEFFEY v. UNITED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5101. GonzaLEz v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 551 F. 2d 862.

No. 77-5118. PepersoN v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 555 F. 2d 737.

No. 77-5120. Gray v. Unitep States. C. A. 8th Cir.
Certiorari denied.

No. 77-5124. McCray v. UnrrED STATES. C. A. 10th Cir.
Certiorari denied.

No. 77-5134. CRrAFT v. BoarRDp oF PARDONS AND PAROLES OF
Texas BT AL. C. A. 5th Cir, Certiorari denied. Reported
below: 550 F. 2d 1054.

No. 77-5165. Jumper v. UNiTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 1064.

No. 77-5187. Harecon v, Unitep StatEs. C. A. 5th Cir.
Certiorari denied. Reported below: 555 F. 2d 1390.

No. 77-5190. Ramirez v. UNitep StaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 556 F. 2d 909.
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No. 77-5193. Fince v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 557 F. 2d 1234.

No. 77-5205. MonTcoMERY v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 554 F. 2d 754.

No. 77-5220. DuBray v, UnitED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 562 F'. 2d 40.

No. 77-5231. Wape v. Unrrep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1223.

No. 77-5233. HagRrIS ET AL. v. HARRIS, SECRETARY OF
Housing anp UrBaN DevVELOPMENT, ET AL, C. A. 8th Cir.
Certiorari denied. Reported below: 555 F. 2d 1357.

No. 77-5236. Mize v. UNI1TED STATES DI1sTRICT COURT FOR
THE DisTrICT OF ARIZONA. C. A. 9th Cir. Certiorari denied.

No. 77-5246. Watson v. Unitep States. Ct. App. D. C.
Certiorari denied.

No. 77-5248. Boyp v. HENDERSON, CORRECTIONAL SUPER-
INTENDENT. C. A. 2d Cir. Certiorari denied. Reported be-
low: 555 F. 2d 56.

No. 77-5263. MASSENGALE v. UNITED STATES DISTRICT
Court For THE EAsSTERN DistricT oF KENTUcKkY. C. A. 6th
Cir. Certiorari denied. Reported below: 554 F. 2d 301.

No. 77-5274. DiMaro v. Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 77-5308. McBripe v. Derta A1r Lines, Inc. C. A.
6th Cir. Certiorari denied. Reported below: 551 F. 2d 113.

No. 77-5361. MorcaN v. TLLiNors. Sup. Ct. 11l Certio-
rari denied. Reported below: 67 I1l. 2d 1, 364 N. E. 2d 56.

No. 77-5365. RoDRIGUEZ v. FINKBEINER ET AL. C. A. 7th
Cir. Certiorari denied. Reported below: 547 F. 2d 1170.
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No. 77-5367. BrocaN v. DEPARTMENT OF LABOR OF NE-
BRASKA ET AL. (. A, 10th Cir. Certiorari denied.

No. 77-5368. Massey v. Hurro, CorrectioN CoMMIs-
stoNER. C. A. 8th Cir. Certiorari denied.

No. 77-5376. Robeers v. MaryLanp., Ct. App. Md.
Certiorari denied. Reported below: 280 Md. 406, 373 A. 2d
944,

No. 77-5383. EviprmGe v. INpiana. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 266 Ind. 134, 361 N. E. 2d
155

No. 77-5386. Wrrriams v. Loursiana. Sup. Ct. La. Cer-
tiorari denied. Reported below: 343 So. 2d 1026.

No. 77-5391. CorBo v. Unitep StaTeEs. C. A. 5th Cir.
Certiorari denied. Reported below: 555 F. 2d 1279.

No. 77-5392. EnriQuez v. EsTELLE, CORRECTIONS DIREC-
Tor. C. A. 5th Cir. Certiorari denied.

No. 77-5394. Bronpo v. NEw Yorkx. Ct. App. N. Y.
Certiorari denied. Reported below: 41 N. Y. 2d 483, 362
N. E. 2d 576.

No. 77-5395. TyrLeEr v. StaNTON; and Hocan ». UNITED
States. C. A. 8th Cir. Certiorari denied.

No. 77-5398. Scorr v. Marvranp. Ct. Sp. App. Md.
Certiorari denied.

No. 77-5401. GreenrFierD v. GuNN. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 935.

No. 77-5405. May v. NortH Caronina. Sup. Ct. N. C.
Certiorari denied. Reported below: 292 N. C, 644, 235 S. E.
2d 178.

No. 77-5407. GRrEENE v. SoutH CaroLiNA. Sup. Ct. S. C.
Certiorari denied.
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No. 77-5408. BANKS v. REDEVELOPMENT AUTHORITY OF
THE C17y oF PHILADELPHIA ET AL. C. A. 3d Cir. Certiorari
denied. Reported below: 556 F, 2d 564,

No. 77-5409. PATTERSON ET AL. v. LEEKE ET AL. C. A.
4th Cir. Certiorari denied. Reported below: 556 F. 2d 1168.

No. 77-5412. GorponN v. ARKANSAS. Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 259 Ark. 134, 529 S. W. 2d
330.

No. 77-5413. ManviLLe v. EGeLer, WarpEN. C. A. 6th
Cir. Certiorari denied. Reported below: 556 F. 2d 581.

No. 77-5416. Conpo ». VINDICATOR PRINTING Co. ET AL.
C. A. 6th Cir. Certiorari denied.

No. 77-5417. BrowN v. Magaro, Warben. C. A. 5th Cir.
Certiorari denied.

No. 77-5420. HorrMan v. BvoninFanTE. Ct. App. N. Y.
Certiorari denied. Reported below: 42 N. Y. 2d 912, 366
N. E. 2d 1359.

No. 77-5425. MosLEY v. Ristaino. C. A. 1st Cir. Cer-
tiorari denied.

No. 77-5437. MogrerLro v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 558 F. 2d 133.

No. 77-5446. Munco v. LAVALLEE, CORRECTIONAL SUPER-
INTENDENT. C. A, 2d Cir. Certiorari denied.

No. 77-5453. GorpBacH v. CALIFORNIA SUPREME COURT
ET AL. C. A, 9th Cir. Certiorari denied.

No. 77-5457. Wise v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 550 F. 2d 1180.

No. 77-5462. Davis v. UntTep States. C. A. D. C. Cir.
Certiorari denied. Reported below: 183 U. S. App. D. C. 121,
561 F. 2d 1014.
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No. 77-5471. PoreBsk1 v. UNitep StaTes. C. A. 3d Cir.
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5485. HessBrook v. Unrtep States. C. A. 5th
Cir. Certiorari denied. Reported below: 555 F. 2d 468.

No. 77-5486. Hicks v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 558 F. 2d 316.

No. 77-5491. Srtavrepes v. UNIiTED StaTES. C. A. 2d Cir.
Certiorari denied.

No. 77-5496. HerzeERG ET AL. v. UNITED STATES. C. A.
5th Cir. Certiorari denied. Reported below: 558 F. 2d 1219.

No. 77-5523. SanxrarpiNo v. UNiTeEp StaTes. C. A. 2d
Cir. Certiorari denied.

No. 77-5527. WasHINGTON v. NEW YORK. App. Div,,
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported
below: 57 App. Div. 2d 739, 393 N. Y. S. 2d 631.

No. 76-1755. HorLeNBACH, JUDGE v. HAYCRAFT ET AL.
C. A. 6th Cir. Certiorari denied. Mgr. JusTicE PowrLL would
grant certiorari, vacate judgment, and remand case for further
consideration in light of Dayton Board of Education v. Brink-
man, 433 U. S. 406 (1977). MRg. JusticE WHITE took no part
in the consideration or decision of this petition.

No. 76-1796. OtTTOBONI ET AL. v. UNITED STATES. C. A.
9th Cir. Motion of California Indian Legal Services for leave
to file a brief as amicus curiae granted. Certiorari denied.
Reported below: 549 F. 2d 1271.

No. 76-1848. TriBUNE PuBLisHING Co. ET AL. v. CALDERO.
Sup. Ct. Idaho. Certiorari denied. MRg. JUSTICE MARSHALL
would grant certiorari. Reported below: 98 Idaho 288, 562
P.2d 791.

No. 77-5042. Prupk v. ILuiNvors. Sup. Ct. Ill. Certiorari
denied. MR. JusTticE MArRsHALL would grant certiorari. Re-
ported below: 66 Il1. 2d 470, 363 N, E. 2d 371.
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No. 77-227. PuaiLip Morris, INC. v. SECRETARY OF THE
TreEASURY OF PukrTO Rico. Sup. Ct. P. R. Certiorari de-
nied. Mg. JusticE PowELL took no part in the consideration
or decision of this petition. Reported below: — P.R.R. —-.

No. 77-301. Lewis Et AL. v. Hyranp T AL, C. A. 3d Cir.
Certiorari denied. Reported below: 554 F. 2d 93.

Mg. Justice MaArRsHALL, with whom MRr. JUSTICE BRENNAN
joins, dissenting.

I dissent from the denial of the petition for certiorari.

Petitioners sought relief under 42 U. S. C. § 1983 on behalf
of a class of persons who travel on the public highways and
toll roads of New Jersey and who, it was alleged, have been
subjected to a “pattern and practice” of unreasonable stops
and searches by the New Jersey State Police. Petitioners’
complaint further defined a subelass of “long-haired highway
travelers,” who allegedly have been subjected to illegal stops
and searches solely because of their “highly individualized
personal appearance.” The Court of Appeals found the com-
plaint sufficient to survive a motion to dismiss, Lewis v.
Kugler, 446 F. 2d 1343 (CA3 1971), and petitioners then had
an opportunity to prove their case against respondents, the
Attorney General of New Jersey, the Superintendent of State
Police, 14 named state police troopers, and a class of unnamed
troopers.

At trial, according to the Court of Appeals, petitioners
“substantiated (and, indeed, augmented) their initial allega-
tions.” 554 F. 2d 93, 94 (CA3 1977). The court summarized
“[t]1he district court’s extensive findings of faet” as “re-
veal[ing] what can only be deseribed as callous indifference by
the New Jersey State Police for the rights of citizens using
New Jersey roads.” Ibid. In the view of the Court of
Appeals, petitioners would clearly have been entitled to injunc-
tive relief, “in light of [their] demonstration of numerous
violations of their constitutional rights,” were it not for this
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Court’s ruling in Rizzo v. Goode, 423 U. S. 362 (1976). 554
F. 2d, at 95.

Any lower court decision that reads a single opinion of this
Court as effectuating a sharp change in the law deserves
careful scrutiny before certiorari is denied, at least when the
opinion does not claim to be making any such change. When
the lower court’s reading of our opinion results in the denial
of relief to a large class of persons whose federal constitutional
rights were repeatedly violated—as established by substantial
evidence credited by the finder of fact, following the expendi-
ture of many hours of judges’ and litigants’ time—a strong
case is established for the granting of certiorari. When the
opinion of this Court that is the sole cause of the denial of
relief is grounded in particular facts and contains alternative
rationales, the case for granting certiorari becomes compelling.

I joined my Brother BrackmMun’s dissenting opinion in
Rizzo v. Goode, supra, and continue to believe that the case
was wrongly decided. One can accept Rizzo, however, and yet
view it as only one step in, rather than the end of, this Court’s
continuing effort to define the contours of § 1983 suits against
public officials who, with varying degrees of personal partici-
pation, have allowed the violation of citizens’ rights by
subordinate employees. Certainly the lower courts have not
found in Rizzo any unambiguous signal; to the contrary, they
have given the opinion varying interpretations that suggest
the need for guidance from this Court.

18ee, e. g., Duchesne v. Sugarman, 566 F. 2d 817 (CA2 1977); Youakim
v. Miller, 562 F. 2d 483, 491 (CA7 1977); Washington Mobilization Com-
mittee v. Cullinane, 184 U. S. App. D. C. 215, 566 F. 2d 107 (1977) (state-
ments by Bazelon, C. J., and Leventhal, J., as to reasons for voting to deny
rehearing en banc); Butler v. Cooper, 554 F. 2d 645, 647648 (CA4 1977);
ud., at 649-650 (dissenting opinion); Welsch v. Likins, 550 F. 2d 1122,
1131-1132 (CAS8 1977); Kite v. Kelley, 546 F. 2d 334, 336-337 (CA10
1976) ; Illinois Migrant Council v. Pilliod, 540 F. 2d 1062, 1067-1068 (CA7
1976), modified in part on rehearing en bane, 548 F. 2d 715 (1977); 540
F. 2d, at 1072-1073 (dissenting opinion); Sims v. Adams, 537 F. 2d 829,
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On its facts, moreover, this case is quite different from
Rizzo. There, the extent of the defendant officials’ knowledge
of their subordinates’ unconstitutional actions was uncertain;
plaintiffs apparently proceeded on the theory that the officials
had a duty to act to correct a statistical pattern of abuse,
regardless of their knowledge of the pattern. See 423 U. S.,
at 376. Here, petitioners’ evidence established that com-
plaints about illegal searches were made to state police officials.
The officials were, in the words of the Court of Appeals,
“insensitiv[e],” “obliviou[s],” and “indifferen[t]” to these
complaints. 554 F. 2d, at 101. A failure to act in the face
of knowledge of subordinates’ illegal actions is surely different
from a failure to correct a statistical pattern of which one is
not aware. Cf. Estelle v. Gamble, 429 U. S. 97, 104-106
(1976) (distinguishing, for Eighth Amendment purposes,
between ‘“deliberate indifference” to prisoners’ medical needs
and accidental failure to provide adequate care).

There is thus a closer nexus here between the inaction of
responsible officials and the violations of rights by subordinates
than there was in Rizzo. In addition, the plaintiff class is
narrower here? named defendants have engaged in deliberate

832 (CA5 1976); Shifrin v. Wilson, 412 F. Supp. 1282, 1301-1302, n. 22
(DC 1976).

2The class of New Jersey highway travelers and the subelass of long-
haired highway travelers, though large and undifferentiated, nevertheless
have more plainly identical interests with regard to police illegality than
did the classes of all Philadelphia residents and all minority citizens that
were certified in Rizzo v. Goode, see 423 U. 8., at 366-367. Petitioners
point out, moreover, that the plaintiff classes in Rizzo were coextensive
with the city’s electorate and thus had recourse to the political process
to remedy official tolerance of abuse of civil rights, a factor that may have
made the need for federal-court intervention appear less compelling. In
the instant case, by contrast, many members of the class and subeclass
are interstate travelers who are merely driving through New Jersey and
have no opportunity to correct official indifference through the State’s
political process.
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wrongdoing,® and the injunctive relief sought is far less intru-
sive in terms of judicial interference with police operations.*
Certiorari should be granted in this case to clarify the scope of
the Rizzo decision.

No. 77-332. F. EBerstapt & Co., INc,, ET AL. v. TANNEN-
BAUM ET AL. C. A. 2d Cir. Motion of Investment Company
Institute for leave to file a brief as amicus curiae granted.
Certiorari denied. MR. JusricE PoweLL would grant certio-
rari. Reported below: 552 F. 2d 402.

No. 77-401. INTERNATIONAL BROTHERHOOD OF ELECTRICAL
WoRKERS, LocAL 922, ET AL. v. STATEN ISLAND RAPID TRANSIT
OPERATING AUTHORITY. App. Div., Sup. Ct. N. Y., 2d Jud.
Dept. Certiorari denied. MR. JusTiceE BRENNAN would grant
certiorari. Reported below: 57 App. Div. 2d 614, 393 N. Y. S.
2d 773.

No. 77-5019. Perez v. Unitep Strates. C. A. 2d Cir.
Certiorari denied. MR. JusticE STEWART would grant cer-
tiorari. Reported below: 558 F. 2d 1053.

3 In Rizzo the policemen who were found to have violated constitutional
rights were not named as defendants, a factor twice emphasized by the
Court. See 423 U. S, at 371, 375. The only named defendants were
supervisory officials. Id., at 364-365, n. 1. Here the defendants included
the individual troopers who had committed illegal acts, as well as a class
of unnamed troopers who had participated in the illegality. See 554 F.
2d, at 95 n. 3. The presence of the supervisory defendants in this case
may thus have been for the purpose of shaping an effective remedy. Cf.
Hills v. Gautreaux, 425 U. S. 284, 297 (1976) (once violation of rights
is established, court of equity has broad power in fashioning remedy).

4+ The injunction in Rizzo ‘‘significantly revis[ed] the internal proce-
dures of the Philadelphia police department.” 423 U. S, at 379. Peti-
tioners here, by contrast, would be content with “[a] simple notification
from superiors to subordinates that they [may] not constitutionally stop
and search vehicles solely because of the personal appearance of the
occupants.” Pet. for Cert. 23.
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No. 77-5026. Wit v. FLormpA. Sup. Ct. Fla.;

No. 77-5305. Burns v. Texas. Ct. Crim. App. Tex.;

No. 77-5355. SHIPPY v. TExAs. Ct. Crim. App. Tex.; and

No. 77-5464. Pryor v. Georcia. Sup. Ct. Ga. Certio-
rari denied. Reported below: No. 77-5026, 342 So. 2d 497;
No. 77-5305, 556 S. W. 2d 270; No. 77-5355, 556 S. W. 2d 246;
No. 77-5464, 238 Ga. 698, 234 S. E. 2d 918.

Mgr. Justick BrenNaN and MR. JusTick MARSHALL,
dissenting.

Adhering to our views that the death penalty is in all
circumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and
vacate the death sentences in these cases.

No. 77-5207. King v. Unitep States. C. A. 9th Cir.
Motions of Russo et al. for leave to join in petition and cer-
tiorari denied. Reported below: 562 F'. 2d 56.

Rehearing Denied

No. 76-6771. Dixon v. THOMPSON, WARDEN, ante, p. 843;
and

No. 77-5216. TownsLEY v. Boarb oF PorT COMMISSION-
ERS, POrRT OF OAKLAND, ante, p. 807. Petitions for rehearing
denied.

No. 76-6616. BRADINGTON v. INTERNATIONAL BUSINESS
Macuines Core., 431 U. 8. 974; and
No. 76-6998. MasoN ET AL. v. CALLAWAY ET AL., ante, p.
877. Petitions for rehearing denied. MRg. JusTicE Brack-
MUN took no part in the consideration or decision of these
petitions.
NovEMBER 2, 1977

Miscellaneous Order

No. A-396 (77-529). Wise, MAYOR OF DALLAS, ET AL. v.
LirscomB ET AL. C. A. 5th Cir. Application for injunction,
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presented to MR. Justice PowrLy, and by him referred to the
Court, denied. M-r. JusTicE BRENNAN took no part in the
consideration or decision of this application.

NoveMBER 7, 1977

Certiorari Granted—Vacated and Remanded. (See also
No. 76-6194, ante, p. 22.)

No. 76-1644. Gunw, WarpeN v. Povnin. C. A. 9th Cir.
Motion of respondent for leave to proceed in forma pauperis
and certiorari granted. Judgment vacated and case remanded
for further consideration in light of Wainwright v. Sykes, 433
U. S. 72 (1977). Reported below: 548 F. 2d 1379.

Miscellaneous Orders

No. A-222. Mecom v. Unitep States. C. A. 5th Cir.
Application for reduction of bail, presented to MR. JUSTICE
BreEnwNAN, and by him referred to the Court, denied.

No. A-302 (77-5353). MinNcEY v. ARrizoNA. Application
for stay of the mandate of the Supreme Court of Arizona,
presented to MRr. JusticE BRENNAN, and by him referred to
the Court, denied.

No. A-328 (77-5431). Tyrer v. DyeR, CrLERK, CIRCUIT
Courr or Prarte County. C. A. 8th Cir. Application for
stay of state court proceedings, presented to MR. JUSTICE
MarsuALL, and by him referred to the Court, denied.

No. A-332. GiuBerT ET AL. v. LEi¢HTON, U. S. DIsTRICT
Jupcg, ET AL. C. A. 7th Cir, Application for stay of injunc-
tion, presented to MR. Justice WHITE, and by him referred
to the Court, denied.

No. A-352 (77-526). Cuirry v. UNITED STATES; and
PostaL v. Unitep States. C. A. 5th Cir. Application for
bail, presented to MR. JusticeE BRENNAN, and by him referred
to the Court, denied.
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No. D-121. Ix RE DISBARMENT OF SKONTOS. It is ordered
that George John Skontos, of Chicago, 111, be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. 76-1596. UniteEp STATES v. MAURO ET AL. C. A. 2d
Cir. [Certiorari granted, ante, p. 816.] Motion for appoint-
ment of counsel granted, and it is ordered that Kevin Ross,
Esquire, of Kew Gardens, N. Y., be appointed to serve as
counsel for respondents in this case.

No. 76-1767. NATIONAL SoCIETY OF ProressroNaL Ewar-
NEERS v. Unitep States. C. A, D. C. Cir. [Certiorari
granted, ante, p. 815.] Motion of petitioner for leave to file
the Court of Appeals appendix in lieu of an appendix as pre-
seribed by this Court’s Rule 39 granted.

No. 76-6860. GuTiERREZ v. SINGLETON, U, S. DiIstrICT
JupGE; and

No. 77-5436. Housey v. HaynsworrH, U. S. Circuir
Jupge. Motions for leave to file petitions for writs of man-
damus denied.

Probable Jurisdiction Noted

No. 77-262. Duxke Power Co. v. CAROLINA ENVIRONMEN-
TAL STUDY GROUP, INC., ET AL.; and

No. 77-375. UniteEp StATES NUCLEAR REGULATORY CoM-
MISSION ET AL. v. CAROLINA ENVIRONMENTAL STUDY GROUP,
Inc, BT AL, Appeals from D. C. W. D. N. C. Motions of
Pacific Legal Foundation and Southeastern Legal Foundation
for leave to file briefs as amici curiae granted. Probable juris-
diction noted, cases consolidated, and a total of one hour
allotted for oral argument. Reported below: 431 F. Supp.
203.
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Certiorart Denied

No. 76-1843. OLLESTEAD ET AL. v. NATIVE VILLAGE OF
TyoNEk. Sup. Ct. Alaska. Certiorari denied. Reported
below: 560 P. 2d 31.

No. 76-6956. Burse ». Unrrep States. C. A. 2d Cir.
Certiorari denied. Reported below: 559 F. 2d 1205.

No. 76-6982. BRICKHOUSE v. ZAHRADNICK, PENITENTIARY
SUPERINTENDENT. (. A. 4th Cir. Certiorari denied. Re-
ported below: 553 F. 2d 340.

No. 77-54. Beasitey v. Unmrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 261.

No. 77-96. BriTisg AMERICAN ComMmopity OpTioNs Corp.
ET AL. v. BagLEY, CHAIRMAN, CoMMODPITY FUTURES TRADING
COMMISSION, ET AL.; and

No. 77-204. NATIONAL ASSOCIATION OF CoMMODITY OPTION
DEALERS ET AL. v. CoMmMODITY FUTURES TRADING COMMISSION
ET AL. C. A. 2d Cir. Certiorari denied. Reported below:
552 F. 2d 482.

No. 77-192. SteeBINS v. UntTED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 562 F. 2d 39.

No. 77-244. LEiE PHARMACEUTICALS v. DEN-MarT, INc., ET
AL, C. A, 9th Cir. Certiorari denied.

No. 77-254. Discount Co., Inc. v. UNiTED STATES. Ct.
Cl. Certiorari denied. Reported below: 213 Ct. Cl. 567, 554
F. 2d 435.

No. 77-278. CuaMPION INTERNATIONAL Corp. v. UNITED
STATES ;

No. 77-281. Youne & MoreaN, INc., ET AL, v. UNITED
STATES; and

No. 77-282. Freres LumBer Co., INc., ET AL. v. UNITED
States. C. A. 9th Cir. Certiorari denied. Reported below:
557 F. 2d 1270.
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No. 77-257. BEerceN v. UNiTED STATES. Ct. Cl. Certio-
rari denied. Reported below: 213 Ct. Cl. 609, 562 F. 2d 1197.

No. 77-300. KaNaANEN v. CALIFANO, SECRETARY OF
Heavrr, Epucation, aND WeLFAre. C. A. 8th Cir. Cer-
tiorari denied. Reported below: 555 F. 2d 667,

No. 77-310. SmitH, TREASURER OF ILLINOIS, ET AL. 0.
Snow ET AL, Sup. Ct. Ill. Certiorari denied. Reported
below: 66 I11. 2d 443, 362 N. E. 2d 1052.

No. 77-313. MasoN ET AL. v. UNITED STATES ET AL. C. A.
9th Cir. Certiorari denied. Reported below: 554 F. 2d 1069.

No. 77-363. Crty or M1aM1 BracH v. JacoBs, pBA PARK
ApaARTMENT HorterL, ET AL. Dist. Ct. App. Fla., 3d Dist.
Certiorari denied. Reported below: 341 So. 2d 236.

No. 77-385. Davis v. Davis. Ct. App. Md. Certiorari
denied. Reported below: 280 Md. 119, 372 A. 2d 231.

No. 77-386. FLANNIGAN v. BAILAR, POSTMASTER GENERAL
oF THE UNITED STATES, ET AL. C. A. 9th Cir. Certiorari
denied. Reported below: 554 F. 2d 1068,

No. 77-394. MansoN, CorRrRecTIONS COMMISSIONER v.
MovynaHAN. C. A, 2d Cir. Certiorari denied. Reported
below: 559 F. 2d 1204.

No. 77-398. Forruxa Corp. v. WiLkERSON. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 745.

No. 77-402. FErRGUSON v. BoarD oF TRUSTEES OF BONNER
County ScHoor District No. 82 T aL. Sup. Ct. Idaho.
Certiorari denied. Reported below: 98 Idaho 359, 564 P. 2d
971.

No. 77-407. Diaz v. NEw Yorg. Ct. App. N. Y. Cer-
tiorari denied. Reported below: 41 N. Y. 2d 876, 362 N. E.
2d 609.
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No. 77-423. BERRY ET AL., JUDGES v. JUDICIARY COoMMIS-
sioN oF Lourstana. Sup. Ct. La. Certiorari denied. Re-
ported below: 346 So. 2d 676.

No. 77-426. In re Wuriger. Ct. App. Ohio, Cuyahoga
County. Certiorari denied.

No. 77-465. KercHEUM ET AL, v. GREEN ET AL. C. A, 3d
Cir. Certiorari denied. Reported below: 557 F. 2d 1022.

No. 77-507. Bruwno v. Katmica. C. A. 7th Cir. Cer-
tiorari denied. Reported below: 553 F. 2d 549.

No. 77-511. BENEKY ». WATERFRONT COMMISSION OF
New York Harsor. Ct. App. N. Y. Certiorari denied.
Reported below: 42 N. Y. 2d 920, 366 N. E. 2d 1349.

No. 77-5020. Brias v. Oxvamoma. Ct. Crim. App. Okla.
Certiorari denied. Reported below: 561 P. 2d 523.

No. 77-5022. PaurL v. Unitep States. C. A. D. C. Cir.
Certiorari denied. Reported below: 179 U. S. App. D. C. 281,
551 F. 2d 467.

No. 77-5036. ScmorLE v. UniTeED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 553 F. 2d 1109.

No. 77-5049. WaLLacE v. JAco, CORRECTIONAL SUPERIN-
TeNDENT. C. A. 6th Cir. Certiorari denied. Reported
below: 552 F. 2d 721.

No. 77-5057. JacksoN v. JAGo, CORRECTIONAL SUPERIN-
TENDENT. C. A. 6th Cir. Certiorari denied. Reported
below: 556 F. 2d 807.

No. 77-5112. GissoN v. Missourt. Ct. App. Mo., Kansas
City Dist. Certiorari denied. Reported below: 547 S. W. 2d
861.

No. 77-5140. HupsoN v. NEw York. App. Div., Sup. Ct.
N. Y., Ist Jud. Dept. Certiorari denied. Reported below:
56 App. Div. 2d 986,392 N. Y. S. 2d 527.
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No. 77-5142. Proctor v. UniTeED STATES. C, A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-5152. SimpsoN v. VirciNiA. Sup. Ct. Va. Cer-
tiorari denied.

No. 77-5166. Crark v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 553 F. 2d 504.

No. 77-5179. Toon v. Unitep States. Ct. App. D. C.
Certiorari denied.

No. 77-5237. Jackson v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 560 F. 2d 112.

No. 77-5255. Papini v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5273. TrammerLr v. Unitep StaTes. C. A. 6th
Cir. Certiorari denied. Reported below: 559 F. 2d 1223,

No. 77-5293. Harrtrorp v. Uwitep States. C. A. 4th
Cir. Certiorari denied. Reported below: 556 F. 2d 575.

No. 77-5322. BaMoOND v. SoLICITOR (GENERAL OF THE
Unrtrep STATES ET AL. C. A. 2d Cir. Certiorari denied.

No. 77-5323. BriNkLEY v. UN1TED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 560 F. 2d 871.

No. 77-5335. Vickers v. Unrtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 556 F. 2d 578.

No. 77-5339. Wabk v. SHELL, U. 8. DistricT Jupce. C. A.
8th Cir. Certiorari denied.

No. 77-5429. MaAvo v. BoMmBARD, CORRECTIONAL SUPERIN-
TENDENT. C. A. 2d Cir. Certiorari denied. Reported
below: 559 F. 2d 1204.

No. 77-5430. SHERMAN v. SAFEWAY STORES, INC., ET AL.
C. A. 10th Cir. Certiorari denied.
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No. 77-5432. RicHArDSON v. TENNESSEE. Ct. Crim. App.
Tenn. Certiorari denied. Reported below: 5556 S. W. 2d 411.

No. 77-5434. GreEN v. EsTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied.

No. 77-5435. Doak, AkA McDonaALp v. MArYLAND. Ct.
Sp. App. Md. Certiorari denied.

No. 77-5438. Crum v. WarTter H. Bryaw, INc., ET AL.
Dist. Ct. App. Fla., 1st Dist. Certiorari denied. Reported
below: 346 So. 2d 1252.

No. 77-5442. RozeLL v. EsTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 554 F.
2d 229.

No. 77-5444. Savoukas v. Copp, PoLicE COMMISSIONER OF
THE C1ty oF NEw York. C. A. 2d Cir. Certiorari denied.

No. 77-5451. Borros v. Rumax Er AL. Ct. App. Ind.
Certiorari denied.

No. 77-5463. Housey v. MARYLAND COURT OF APPEALS.
Ct. App. Md. Certiorari denied.

No. 77-5487. Ravsor v. Worr & Co. T AL, C. A, 2d Cir.
Certiorari denied. Reported below: 562 F. 2d 39.

No. 77-5498. StuarRT v. ArRkANsAS. C. A, 8th Cir. Cer-
tiorarl denied.

No. 77-5500. Gray v. Unitep States. C. A. 8th Cir.
Certiorari denied.

No. 77-5517. Domerry v. Ovracamie Bank. C. A. 7th
Cir. Certiorari denied.

No. 77-5528. HicaTower v. UniTep States. C. A, 2d
Cir. Certiorari denied. Reported below: 564 F. 2d 620.

No. 77-5530. WaLkER v. UniTED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 562 F. 2d 50.
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No. 77-5531. AxnpersoN v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 561 F. 2d 1301.

No. 77-5537. JorunsonN v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 562 F. 2d 56.

No. 77-258. JaGo, CORRECTIONAL SUPERINTENDENT v. PAPP.
C. A. 6th Cir. Motion of respondent for leave to proceed
m forma pauperis granted. Certiorari denied. Reported
below: 559 F. 2d 1220.

No. 77-382. BEAL, SECRETARY, DEPARTMENT OF PUBLIC
WELFARE OF PENNSYLVANIA, ET AL, v. VECCHIONE ET AL. C. A,
3d Cir. Motion of respondents Ragone et al. for leave to pro-
ceed wn forma pauperis granted. Certiorari denied. Reported
below: 558 F'. 2d 150.

No. 77-290. Core v. Unttep StaTES. Ct. Cl. Motion to
proceed as a veteran granted. Certiorari denied.

No. 77414, Care Pusricarions, INc., ET AL. v. ApaMs.
Dist. Ct. App. Fla., 4th Dist. Motion of American News-
paper Publishers Assn. for leave to file a brief as amicus
curiae granted. Certiorari denied. Reported below: 336 So.
2d 1197.

No. 77-433. HowgrL v. DaLLas Bar Assn, ET AL. C. A,
5th Cir. Motion for consideration with No. 76-1750, Stump v.
Sparkman [certiorari granted, ante, p. 815], and certiorari
denied. Reported below: 551 F. 2d 861.

Rehearing Denied

No. 76-6593. CrArRk v. UNITED STATES, ante, p. 839;

No. 76-6939. GuzMAN v. JONES ET AL., ante, p. 813;

No. 76-6967. SHAW ET AL. v. MERRITT-CHAPMAN & SCOTT
Corp. ET AL., ante, p. 852;

No. 77-5053. SHAW v. THOMPSON, WARDEN, ante, p. 864;
and

No. 77-5283. THERIAULT ET AL. v. SILBER ET AL., ante, p.
871. Petitions for rehearing denied.
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No. 77-131. DELAWARE STATE BOARD OF EDUCATION ET AL.
v. EVANS ET AL.;

No. 77-223. CraymoNT ScHOOL DISTRICT ET AL. v. EVANS
ET AL.;

No. 77-235. NEwARK ScHooL DisTrICT v. EVANS ET AL.;

No. 77-236. NeEw CasTLE-GUNNING BEDFORD ScHOOL Dr1s-
TRICT v. EVANS ET AL.; and

No. 77-239. MAaARSHALLTON-McKEaN ScrooL DISTRICT v.
EvaANs ET AL, ante, p. 880. Petition for rehearing denied.
Mgr. Justice MarsHALL and Mg. JusTicE STEVENS took no
part in the consideration or decision of this petition.

NovemBer 9, 1977

Miscellaneous Order
No. A-406. MorIAL ET AL. v. JUDICIARY COMMISSION OF
Loursiana ET AL.  Application for stay of order of the United
States Court of Appeals for the Fifth Circuit, presented to
MRr. Justice BrennAN, and by him referred to the Court,
denied.
NovemBER 14, 1977

Dismissal Under Rule 60
No. 77-5163. WriLriams v. WARD, CoRRECTIONAL CoMm-

MISSIONER, BT AL. C. A. 2d Cir. Certiorari dismissed under
this Court’s Rule 60. Reported below: 556 F. 2d 1143.

Appeals Dismissed

No. 77-471. McDovucAL v. CounTYy OF IMPERIAL. Appeal
from Sup. Ct. Cal. dismissed for want of substantial federal
question. Reported below: 19 Cal. 3d 505, 564 P. 2d 14.

No. 77-502. Muss ET AL. v. C1TY oF M1AMI BEACH. Ap-
peal from Dist. Ct. App. Fla., 3d Dist., dismissed for want
of substantial federal question. Reported below: 339 So. 2d
236.

|
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Certiorar: Granted—Vacated and Remanded

No. 76-1377. OREGON STATE PENITENTIARY ET AL. v. HAM-
MER. Sup. Ct. Ore. Certiorari granted, judgment vacated,
and case remanded for reconsideration in light of Dizon v.
Love, 431 U. S. 105 (1977). Reported below: 276 Ore. 651,
556 P. 2d 1348.

MR. Justice STEVENS, with whom MR. JUSTICE BRENNAN,
MRr. Justice StEwART, and MR. JUsSTICE MARSHALL join,
dissenting.

Since Dixon v. Love, 431 U. S. 105, sheds no light on the
issues decided by the Oregon Supreme Court, the Court’s
disposition of this petition can only be characterized as
cavalier.

The respondent, a tenured corrections officer, was discharged
without a pretermination hearing; at a post-termination hear-
ing the Public Employee Relations Board decided that the
dismissal was proper as a matter of state law. On appeal, the
Oregon Supreme Court reversed. Relying on its decision in
Tupper v. Fairview Hospital & Training Center, 276 Ore.
657, 556 P. 2d 1340 (1976), the court concluded that pro-
cedural due process required that a tenured employee receive
notice of the charges against him and the proposed sanction,
as well as an opportunity to respond, before being discharged.
It further held that respondent was entitled to backpay and
other benefits from the time of his discharge until such time
as a proper termination hearing is held, even though the
discharge had been upheld at the post-termination hearing.*

No decision of this Court is controlling on either the due
process issue or the remedy issue decided by the Oregon
Supreme Court. In Dizon v. Love, supra, this Court held that

* The Oregon Court of Appeals had held that respondent was entitled to
a pretermination hearing, but it limited the award of back wages to the
period between the date of his dismissal and the date of his subsequent
hearing. 23 Ore. App. 743, 543 P. 2d 1094 (1975).
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the Illinois regulation providing for the automatic suspension
of the license of a driver who had been convicted repeatedly
for traffic offenses was constitutionally valid. In so holding,
the Court relied on the fact that the driver “had the oppor-
tunity for a full judicial hearing in connection with each of
the traffic convictions on which the Secretary’s decision was
based,” 431 U. S., at 113; on the fact that the suspension
and revocation decisions were “largely automatic” under the
Illinois regulations, ibid.; and on “the important publie
interest in safety on the roads and highways, and in the
prompt removal of a safety hazard.” Id., at 114. None of
those factors, decisive in Dixon, has any relevance to the issues
decided by the Oregon Supreme Court in this case.

Indeed, in Dizon the premise for the Court’s legal analysis
was “‘that something less than an evidentiary hearing is
sufficient prior to adverse administrative action.”” Id., at 113,
quoting Mathews v. Eldridge, 424 U. S. 319, 343. Precisely
the same premise provided the basis for the legal analysis of
the Oregon Supreme Court. The court held that a preter-
mination evidentiary hearing was not required, but that
“something less” was necessary—in this case, fair notice and
an opportunity to respond. Whether or not that holding is
correct, it Is not even arguably Inconsistent with either the
holding or anything said by this Court in Dizon. Nor is there
anything in Dixon which remotely relates to the question
whether the remedy directed by the Oregon Supreme Court
was proper.

In my judgment, even assuming that the Oregon Supreme
Court has extended greater procedural protection to Oregon
residents than the Federal Constitution requires, there is no
need for this Court to address those issues until a conflict with
the Oregon holding has developed on a national level. But
if my judgment in this respect is incorrect, and enlightenment
on a nationwide basis is indeed appropriate, surely the Court
should provide something more edifying than a cryptic refer-
ence to a case as wide of the mark as Dixon v. Love. This
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summary treatment of a carefully reasoned decision of the
highest court of the State of Oregon fails to accord proper
respect to that tribunal and gives no guidance whatsoever for
further proceedings in this litigation. Cf. United States v.
Jacobs, 429 U. S. 909 (STevENS, J., concurring).?

I respectfully dissent.

No. 77-277. Jackson v, Unitep StATES. Ct. Cl.  Certio-
rari granted, judgment vacated, and case remanded for fur-
ther consideration in light of the position presently asserted
by the Solicitor General in his brief filed October 25, 1977.
Mg. Justice REENQUIST would deny the petition. Reported
below: 213 Ct. Cl. 354, 551 F. 2d 282.

No. 77-5161. JomwnsoN v. Hampron, Jupge. Ct. Crim.
App. Okla. Motion of petitioner for leave to proceed wn
forma pauperis and certiorari granted. Judgment vacated,
and case remanded for further consideration in light of
Brown v. Ohio, 432 U. S. 161 (1977), and Harris v. Oklahoma,
433 U. S. 682 (1977). Reported below: 564 P. 2d 641.

Miscellaneous Orders

No. Mark Tratn CampcrounDs, Inc. v. Fiewp
EnTERPRISES, INC., ET AL, 431 U. S. 911. Motion for recon-
sideration denied.

No. A-379 (77-704). GieBs v. UntrEp StaTEs. C. A,
5th Cir. Application for stay, presented to MR. JUSTICE
MAarsHALL, and by him referred to the Court, denied.

No. A-381 (Nos. 77-26 and 77-32). CHiN v». UNITED
States. Application for an order directing the United States
Court of Appeals for the Second Circuit to issue a printed
opinion, presented to MR. JusTicE MARSHALL, and by him
referred to the Court, denied.

2 Although four of us disagree with the Court’s disposition of this case,
the Justices who join this opinion do not insist that the case be orally
argued. See Trinkler v. Alabama, 418 U. S. 917, 918 (BRENNAN, J.,
dissenting).
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No. A-384. WaALkER v. IuLiNois. Application for writ of
habeas corpus, presented to Tae CHIEF JUusTicE, and by him
referred to the Court, denied.

No. D-100. I~ rE DisBaARMENT oF Ooms. Owen Jen-
nings Ooms, of Chicago, I1l., having requested to resign as a
member of the Bar of this Court, it is ordered that his name
be stricken from the roll of attorneys admitted to practice
before the Bar of this Court. The rule to show cause hereto-
fore issued on April 4, 1977 [430 U. S. 952], is hereby
discharged.

No. D-107. I~ rE DisBARMENT oF FrieprLAND. Disbar-
ment entered. [For earlier order, see 431 U. S. 913.]

No. 72, Orig. SouTH Daxora v. NEBRASKA. Exception of
South Dakota to the Report of the Special Master overruled.
Motion of Robert J. Foley et al. for leave to intervene as
defendants granted. [For earlier order herein, see 432 U. S.
904.]

No. 76-682. SaNTA CLARA PUEBLO ET AL, v. MARTINEZ
ET AL. C. A. 10th Cir. [Certiorari granted, 431 U. S. 913.]
Motion of the Solicitor General of the United States for
leave to file a brief as amicus curiae denied.

No. 76-1121. AwmEericaN BroapcasTing CoMPANIES, INcC.,
ET AL. v. WRITERS GUILD OF AMERICA, WEST, INC., ET AL.;

No. 76-1153. AssociatioN oF MorioNn PicTure & TELEVI-
sioN Propucgkrs, Inc. v. WRITERS GUILD oF AMERICA, WEST,
Inc., ET AL.; and

No. 76-1162. NationaL LaBor REerations Boarp .
WriTERs GUILD oF AMERICA, WEST, INC., ET AL. C. A. 2d Cir.
[Certiorari granted, 430 U. S. 982.] Motion of American
Federation of Labor & Congress of Industrial Organizations
for leave to file a brief as amicus curiae granted.
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No. 76-777. CoONNOR ET AL. v. F1NcH, GOVERNOR OF MIs-
SISSIPPI, ET AL.;

No. 76-933. FincH, GOVERNOR OF MISSISSIPPI, ET AL. V.
CONNOR ET AL.;

No. 76-934. UNITED STATES v. FINCH, GOVERNOR OF MIs-
SISSIPPI, ET AL.; and

No. 76-935. CoNNOR ET AL. v. FiNcH, GOVERNOR OF Mis-
SISSIPPI, ET AL., 431 U. S. 407. Motion to retax costs denied.

No. 76-1143. MARSHALL, SECRETARY OF LABOR, ET AL. V.
Barrow’s, Inc. D. C. Idaho. [Probable jurisdiction noted,
430 U. S. 964.] Motion of Pacific Legal Foundation for leave
to participate in oral argument as amicus curiae denied.

No. 76-1359. Bankers TrusT Co. v. MaLuis ET AL.  C. A,
2d Cir. [Certiorari granted, 431 U. S. 928.] Motion of New
York Clearing House Assn. for leave to participate in oral
argument as amicus curiae granted.

No. 76-5729. OripHANT v. SUQUAMISH INDIAN TRIBE ET
AL.; and BELGARDE v. SuQUuaMISH INDIAN TRIBE ET AL. C. A.
9th Cir. [Certiorari granted, 431 U. S. 964.] Motion of the
United States for leave to participate in oral argument as
amicus curige granted and 15 additional minutes allotted for
that purpose. Petitioners also allotted 15 additional minutes
for oral argument.

No. A-278 (77-452). Mosi. Avaska PrpeLine Co. .
UNITED STATES ET AL.;

No. A-280 (77-457). Exxon Preenine Co. v. UNITED
STATES ET AL.;

No. A-319 (77-551). BP PieeLiNes, Inc. v. UNITED
STATES ET AL.; and

No. A-376 (77-602). ARCO Pree Line Co. v. UNITED
States T AL, C. A. 5th Cir.

On October 20, 1977 [ante, p. 913], this Court stayed the
order of the Interstate Commerce Commission served June 28,
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1977, in its Investigation and Suspension Docket No. 9164,
Trans Alaska Pipeline System (Rate Filings), pending final
disposition of the petitions for writ of certiorari by this Court.
To further effectuate that order, it is hereby ordered:

1. During the period the stay is in effect, commencing at
3 p. m, e. d. t., October 20, 1977, the following pipeline
companies may collect their respective rates set forth in the
tariffs that were suspended by the Interstate Commerce
Commission in its order of June 28, 1977 :

Amerada Hess Pipeline Corporation

ARCO Pipe Line Company

BP Pipelines, Inec.

Mobil Alaska Pipeline Company

Sohio Pipe Line Company

Exxon Pipeline Company

Union Alaska Pipeline Company

2. The Federal Energy Regulatory Commission may proceed
with its investigation of the rates set forth in said tariffs
(FERC Docket No. OR78-1) and in connection with that
investigation may enter any appropriate orders not incon-
sistent with either this order or this Court’s order of October
20, 1977.

3. During the period the stay is in effect, the pipeline
companies shall keep account of all sums collected under the
terms of said tariffs by virtue of the stay entered by this Court.

4. In the event certiorari is denied or it is otherwise ulti-
mately determined that said pipeline companies were not
lawfully entitled to collect a portion of the rates so collected,
the pipeline companies shall refund such portion of said rates,
with interest computed in accordance with Section 15 (8)(e)
of the Interstate Commerce Act, as amended, 90 Stat. 38, 49
U.S. C. A. §15 (8)(e) (Supp. 1977), to the persons entitled
thereto without further order of this Court.

Mg. Justice STEWART and MR. Justice PoweLL took no
part in the consideration or decision of this order.
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MRg. JusticeE BRENNAN, with whom MR, JusTicE MARSHALL
joins, dissenting.

I initially joined in granting a stay in these cases. Upon
further consideration, however, I am convinced that our stay
was improvidently and precipitately issued and that it should
now be dissolved.

Applicants will be able to collect approximately $1.5 million
per day by virtue of our stay that would not be collected were
the suspension order of the Interstate Commerce Commission—
which is the subject of petitions for certiorari in this case *—to
remain in effect. Because of the enormous sums of money
that will be collected under our stay, over $100 million by
January 28, 1978, when the suspension order of the ICC ends
by its terms, the Court should be very clear before continuing
this stay that it is really needed to protect applicants and,
more importantly, that the provisions of the stay adequately
protect the interests of anyone who may be affected by this
litigation. On the pleadings so far before us, I am not con-
vinced that the Court is in a position to act with any such
conviction.

First, with respect to the need for the stay, it is important to
recognize that each applicant comes before this Court in a
dual capacity: Fach is both a part owner of the Trans Alaska
Pipeline System and a shipper of oil over the pipeline. There-
fore some amounts which an applicant would be prevented
from collecting under the suspension order would immediately
be recouped as extra profit to that applicant in its capacity as a
shipper. This is not to suggest that the gains would offset
the losses with any precision, but only that the net losses may
be sufficiently small that extraordinary equitable relief would
not be appropriate.

My greater concern, however, is that the form of our stay
may not adequately protect the ultimate consumers of oil

1 For a discussion of the background of this litigation, see Mobil Alaska
Pipeline Co. v. United States, 557 F.2d 775 (CA5 1977).
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shipped over the pipeline or the interests of shippers or hold-
ers of royalty interests in the oil at Prudhoe Bay. Although
the applicants aver that the “landed price” of oil in the
United States will not be affected by our stay and therefore
that consumers of Alaskan oil will not face higher prices
because of our order, I am not prepared to accept these unex-
plained statements on the record presently before us. Nor do
I think the interest which applicants are today ordered to
pay on any amounts ultimately ordered refunded is sufficient
to reimburse shippers and royalty holders for the costs they
may inecur as a consequence of our stay. The only information
we have as to what those costs may be is the statement of the
Arctic Slope Regional Corp.? that it will have to borrow at an
estimated interest of 10% amounts equal to the royalties it
would have had but for our stay. Nonetheless, the Court
today sets the interest to be paid on amounts refunded at the
rate prescribed by 49 U. S. C. §15 (8)(e) (1976 ed.), which
applies only to railroad tariffs and is today somewhere below
7%.® Indeed, in adopting this rate, the Court today rejects
what is to me the much more reasonable suggestion of the
Solicitor General that the interest be set at 9%, which is the
rate prescribed by the Federal Power Commission for tariff
refunds from natural gas pipelines.*

For the reasons stated above, I would vacate the stay
ordered by this Court on October 20, 1977, and order proceed-
ings on the petitions for certiorari to be expedited. Barring

2 Arctic Slope is the representative of the Inupiat Eskimos who have a
claim to be paid 29 of the wellhead value of Alaskan crude oil up to a
total of $500 million as consideration for their surrender of aboriginal land
claims in the Prudhoe Bay area.

3 Section 15 (8)(e) sets the rate of interest at “a rate which is equal to
the average yield . . . of marketable securities of the United States which
have a duration of 90 days.”
4See 18 CFR § 154.67 (c) (2) (1977).
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this, I would have entered the form of stay order suggested
by the Solicitor General.

Mg. JusTicE BLACKMUN, dissenting.

I, too, conclude that the Court’s stay was improvident. I
agree with the conclusions reached by MR. JusTicE BRENNAN
and would vacate the stay issued by this Court on October 20,
would accelerate consideration of the petitions for certiorari,
and would follow the suggestions of the Solicitor General as
to the rate of interest.

No. 77-5353. MinceY v. ArRizoNA. Sup. Ct. Ariz. [Cer-
tiorari granted, ante, p. 902.] Motion of petitioner for ap-
pointment of counsel granted, and it is ordered that Richard
Oseran, Esquire, of Tucson, Ariz., be appointed to serve as
counsel for petitioner.

No. 77-5629. Haxcock v. UNITED STATES ET AL. Motion
for leave to file petition for writ of habeas corpus denied.

No. 77-5522. THERIAULT v. UNITED STATES COURT OF AP-
PEALS FOR THE SEVENTH CIrRcUIT ET AL. Motion for leave to
file petition for writ of mandamus denied.

Probable Jurisdiction Noted

No. 77-334. First FEpERAL SaviNgs & LoAN ASSOCIATION
or BosToN ET AL. v. Tax CoMMISSION OF MASSACHUSETTS ET
AL. Appeal from Sup. Jud. Ct. Mass. Probable jurisdiction
noted. The Solicitor General is invited to file a brief in this
case expressing the views of the United States. Reported
below: — Mass. —, 363 N. E. 2d 474.

No. 77-454. MoorMAN MANUFACTURING Co. v. BAIR,
Director oF REVENUE oF IowA. Appeal from Sup. Ct. Towa.
Motions of William J. Baumol et al.,, Motor Vehicle Manu-
facturers Association of the United States, Inec., Multistate
Tax Commission, and Committee on State Taxation of the
Council of State Chambers of Commerce for leave to file briefs
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as amici curiae granted. Probable jurisdiction noted. Re-
ported below: 254 N. W. 2d 737.

Certiorari Granted

No. 76-1701. TeENNESSEE VALLEY AUTHORITY v. HILL ET
AL, C. A. 6th Cir. Motion of Eastern Band of Cherokee
Indians for leave to file a brief as amicus curiae and certiorari
granted. Reported below: 549 F. 2d 1064.

No. 76-1836. CooreErs & LYBRAND v. LIVESAY ET AL.; and

No. 76-1837. PunTa GorpA Isies, INc. v. LIVESAY ET AL.
C. A. 8th Cir. Certiorari granted, cases consolidated, and a
total of one hour allotted for oral argument. Reported below:
550 F. 2d 1106.

Certiorari Denied. (See also No. 76-1057, ante, at 68 n. 15.)
No. 76-1831. MAaSSLER ©v. UNITED STATES;
No. 76-1833. RIcE ET AL. v. UNITED STATES ; and
No. 76-1839. Awrvarez v. Unitep StatEs. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 1364.

No. 76-6974. DeVaveuN v. UnitEp StaTEs. C. A. 4th
Cir. Certiorari denied. Reported below: 556 F. 2d 575.

No. 76-6977. SanpovarL-RoMax v. UNitep States. C. A.
7th Cir. Certiorari denied. Reported below: 559 F. 2d 1225.

No. 76-6986. SiErrA ET AL. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 548 F. 2d 528.

No. 77-104. ConsoLipATED RAiL Corp. ET AL. v. UNITED
States ET AL. C. A. D. C. Cir. Certiorari denied. Reported
below: 185 U. S. App. D. C. 197, 567 F. 2d 64.

No. 77-116. RusseLn v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 551 S. W. 2d 710.

No. 77-135. YarmosH T AL. v. UN1TED STATES. C. A. 2d
Cir. Certiorari denied. Reported below: 562 F. 2d 39.
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No. 77-159. INTERNATIONAL ASSOCIATION OF DBRIDGE,
STRUCTURAL & ORNAMENTAL IRON WORKERS, AFFILIATED
Locar Unrton 597 v. LinBEck ConsTrRUCTION CorP. C. A. 5th
Cir. Certiorari denied. Reported below: 547 F. 2d 948.

No. 77-175. Stroup v. TENNESSEE. Ct. Crim. App. Tenn.
‘Certiorari denied. Reported below: 552 S. W. 2d 418.

No. 77-231. NAcHBAUR v. NATIONAL LABOR RELATIONS
Boarp e AL. C. A. 2d Cir. Certiorari denied. Reported
below: 559 F. 2d 1204.

No. 77-317. GraTtEHOUSE v. UNITED StTATES. Ct. Cl
Certiorari denied. Reported below: 206 Ct. Cl. 288, 553 F. 2d
105.

No. 77-346. HarmoNT Praza, Inc. v. COMMISSIONER OF
InTERNAL REVENUE. C. A. 6th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 414.

No. 77-351. AwnaBama v. Rockaway Corp. Ct. Civ. App.
Ala. Certiorari denied. Reported below: 346 So. 2d 444.

No. 77-449. Houriaan v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 551 S. W. 2d 719.

No. 77-455. RUSSOM ET AL. v. SEARS, RoEBUCK & Co. ET AL.
C. A. 8th Cir. Certiorari denied. Reported below: 558 F. 2d
439.

No. 77-456. ParcH ET AL. v. WHITE, MAYOR OF BosTON,
ET AL. C. A. Ist Cir. Certiorari denied. Reported below:
559 F. 2d 1200.

No. 77-460. GarcAaLLo ©v. GareaLro. Ct. App. Ohio,
Franklin County. Certiorari denied.

No. 77-464. STORER ET AL., CO-EXECUTORS ¥. STORER.
Sup. Ct. Fla. Certiorari denied. Reported below: 346 So. 2d
994.
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No. 77-467. CmapmaN v. MicHIGAN. Ct. App. Mich.
Certiorari denied. Reported below: 73 Mich. App. 547, 252
N. W.2d 511.

No. 77-476. TownN oF NorwooD, MASSACHUSETTS, ET AL.
v. Boston Epison Co. ET AL. C. A. D. C. Cir. Certiorari
denied. Reported below: 181 U. S. App. D. C. 222, 557 F. 2d
845.

No. 77479. Arsano v. JorbaN Marsa Co. Ct. App.
Mass. Certiorari denied. Reported below: — Mass, App.
—, 362 N. E. 2d 219.

No. 77-485. KEISTER ET AL. v. SAN D1EGo & ARIZONA EAST-
ERN RarLroap. C. A. 9th Cir. Certiorari denied. Reported
below: 562 F. 2d 55.

No. 77-491. MrvyErs v. ButtereT AL. C. A. 8th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 398.

No. 77-514. McDonALp v. HEADRICK, SHERIFF, ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 554 F. 2d
253.

No. 77-517. DoLwic v. UNITED STATES;

No. 77-518. Voet v. UNITED STATES ; and

No. 77-541. StrapDLEY v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 958.

No. 77-537. Larry L. v. Veronica P. Ct. App. N. Y.
Certiorari denied. Reported below: 42 N. Y. 2d 898, 366
N. E. 2d 1342.

No. 77-546. SiLvERMAN v. UnitEDp STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 655.

No. 77-549. Ageg v. UNITED STATES ; and
No. 77-550. ReNrFro v. UniteEp STaTES. C. A. 10th Cir.
Certiorari denied.
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No. 77-547. FreevLaND v. UNiTeED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 562 F. 2d 383.

No. 77-561. ScuwmaLTz v. UN1TED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 562 F. 2d 558.

No. 77-5093. KesLer v. Unitep StaTes. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5148. JorpaN v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 551 F. 2d
612,

No. 77-5175. Lumpxin v. Rickerts, WarDEN. C. A. 5th
Cir. Certiorari denied. Reported below: 551 F. 2d 680.

No. 77-5196. SmiTtH v. BriTT ET AL. C. A. 9th Cir. Cer-
tiorari denied.

No. 77-5206. RoBerTs ». OkrLaHOMA. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 571 P. 2d 129.

No. 77-5240. SmITH v. GOVERNMENT OF THE VIRGIN Is-
LANDS. C. A. 3d Cir. Certiorari denied. Reported below:
558 F. 2d 691.

No. 77-5249. JEFFERSON ET AL. v. UNITED STATES. C. A.
6th Cir. Certiorari denied. Reported below: 559 F. 2d 1222.

No. 77-5272. Goopt v. EsTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied.

No. 77-5347. BracGEr v. RicasBy, WArpEN. C. A. 7th Cir.
Certiorari denied.

No. 77-5377. CuHeEYENNE v. UniTEDp STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 558 F. 2d 902.

No. 77-5411. FrazieR v. COMMISSIONER OF INTERNAL
Revexve. C. A. 8th Cir. Certiorari denied. Reported be-
low: 551 F. 2d 1118.
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No. 77-5459. HarrisoN v. MaryYLaND. Ct. Sp. App. Md.
Certiorari denied.

No. 77-5465. ULRreY, AKA TALIFERRO v. UNITED STATES.
C. A. 6th Cir. Certiorari denied. Reported below: 561 F.
2d 8.

No. 77-5472. LAGroNE v. Oxvamoma. C. A. 10th Cir.
Certiorari denied.

No. 77-5473. Tavror v. TEnNEssge. Sup. Ct. Tenn.
Certiorari denied.

No. 77-5480. PmiLries v. Oxramoma. Ct. Crim. App.
Okla. Certiorari denied.

No. 77-5481. BarTLETT v. TorEpO Brape Co., Inc. Ct.
App. Ohio, Lucas County. Certiorari denied.

No. 77-5483. DrayToN v. NEwW York ET AL. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 644.

No. 77-5484. MarTisoN ET AL. v. LEEKE, CORRECTIONS
CoMMISSIONER, ET AL. C. A, 4th Cir. Certiorari before judg-
ment denied.

No. 77-5493. PaArkEr v. GEorG1A. Ct. App. Ga. Certio-
rari denied. Reported below: 142 Ga. App. 195, 235 S. E.
2d 585.

No. 77-5499. Forp v. NEw York. App. Div., Sup. Ct.
N. Y., 2d Jud. Dept. Certiorari denied. Reported below:
56 App. Div. 2d 609, 391 N. Y. S. 2d 839.

No. 77-5504. Rorrins v. CaLirorNntA. Ct. App. Cal., 1st
App. Dist. Certiorari denied.

No. 77-5505. ConTrERAS v. EsteELLE, CorreEcTIONS DI-
recTOorR. C. A. 5th Cir. Certiorari denied.

No. 77-5514. Smrre v. WHITE SToRES, INnCc. C. A. 5th
Cir. Certiorari denied. Reported below: 555 F. 2d 1389.
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No. 77-5536. Moren v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 564 F. 2d 620.

No. 77-5544. Warson v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5551. SauNDERs v. UNiTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5566. JacksonN v. UnNiTED STATES. C. A. 9th Cir.
Certiorari denied.

No. 77-5568. Gieson v. UniteEDp STATES. C. A. D, C. Cir.
Certiorari denied. Reported below: 183 U. S. App. D. C. 65,
561 F. 2d 958.

No. 77-5579. Ramsey v. UniTep STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 562 F. 2d 50.

No. 77-5583. Furuman v. Unrtep States. C. A. 3d Cir.
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5589. Durns v. Unitep States, C. A. 8th Cir.
Certiorari denied. Reported below: 562 F. 2d 542.

No. 77-5592. Hupson v. UniTep STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 564 F. 2d 93.

No. 77-5594. WirHERSPOON v. UNITED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5599. DaniteLs v. UniTep StaTes. C. A. 4th Cir.
Certiorari denied. Reported below: 564 F. 2d 93.

No. 77-5600. S~ypeEr v. Unitep States C. A. 9th Cir.
Certiorari denied. Reported below: 562 F. 2d 57.

No. 77-5602. Sansont v. UnireEp StaTEs. C. A. 2d Cir.
Certiorari denied. Reported below: 563 F. 2d 527.

No. 77-361. WALKER, GOVERNOR OF ILLINOIS, ET AL, v.
Haves. C. A. 7th Cir. Motion of respondent for leave to
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 555 F. 2d 625.
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No. 77-5156. Jerrries v. Unitep States. C. A. 6th Cir.
Certiorari denied. MR. JusTicE STEWART would grant cer-
tiorari. Reported below: 559 F. 2d 1222.

No. 77-5215. PirrmaN v. Hopper, WarDeEN. C. A. 5th
Cir. Certiorari denied. MR. JusticE MARSHALL would grant
certiorari. Reported below: 555 F. 2d 551.

No. 77-5285. ScorT v. PAROLE BoARD OF KENTUCKY ET AL.
C. A. 6th Cir. Certiorari denied. MR. JUSTICE BRENNAN
would grant certiorari. Reported below: 556 F. 2d 805.

No. 77-5488. B1LARE v. GEORGIA. Sup. Ct. Ga.; and

No. 77-5538. SPENKELINK v. Frorma. Sup. Ct. Fla.
Certiorari denied. Reported below: No. 77-5488, 239 Ga.. 292,
236 S. E. 2d 637; No. 77-5538, 350 So. 2d 85.

Mgr. Justice BrENNAN and Mgr. JusTicE MARSHALL,
dissenting.

Adhering to our views that the death penalty is in all
circumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and
vacate the death sentences in these cases.

Rehearing Denied

No. 76-1468. HeNDrRIx v. UNITED STATES, ante, p. 818;

No. 76-1566. CoMLY v. LOWER SOUTHAMPTON TOWNSHIP,
ante, p. 803;

No. 76-1674. STEPHENSON ET AL. ¥. DEPARTMENT OF AGRI-
CULTURE AND CONSUMER SERVICES OF FLORIDA, ante, p. 803;

No. 76-1691. MarassiNt v. UNITED STATES, ante, p. 828;

No. 76-1722. HiGGINBOTHAM, ADMINISTRATRIX, ET AL. ?.
Mogin Orn Corp. ET AL., ante, p. 830;

No. 76-6379. PosNER v. UNITED STATES, ante, p. 837; and

No. 76-6673. DISILVESTRO v. VETERANS ADMINISTRATION,
ante, p. 840. Petitions for rehearing denied.
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No. 76-6685. KrrLLey v. Baprist, DisTtrRicT DIRECTOR OF
INTERNAL REVENUE, ET AL., ante, p. 841;

No. 76-6696. CarpaLL ». UNITED STATES, ante, p. 841;

No. 76-6748. Brunson v, UNITED STATES, ante, p. 842;

No. 76-6774. Kirk v. UNITED STATES, ante, p. 896;

No. 76-6823. NEAL v. ARKANSAS, ante, p. 878;

No. 76-6896. WinpuHAM v. CALIFORNIA, ante, p. 848;

No. 76-6933. SiMaNTs v. NEBRASKA, ante, p. 878;

No. 77-27. LanpMESSER v. UNITED STATES, ante, p. 855;

No. 77-61. Lerce v. OKLAHOMA EX REL, TAx CoMMISSION
oF OKLAHOMA, ante, p. 804;

No. 77-5040. KraMER v. UNITED STATES, ante, p. 863;

No. 77-5099. SwmriTH, AKA MACHETTI v. (GEORGIA, ante, p.
878;

No. 77-5136. Cogrsirr v. UNITED STATES, ante, p. 868;

No. 77-5138. REevynNoLps v. DEPARTMENT oF HEALTH, EDU-
CATION, AND WELFARE ET AL., ante, p. 893;

No. 77-5182. Sunpay v. UNITED STATES DisTrRICT COURT,
ante, p. 869; and

No. 77-5279. JenwinGgs v. DAy, WARDEN, ante, p. 871.
Petitions for rehearing denied.

NovemBER 28, 1977*

Appeals Dismissed

No. 77-5502. DoucrAs v. UNITED STATES ET AL. Appeal
from C. A. 3d Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied.

No. 77-5269. Simpson v. FLoripa. Appeal from Sup. Ct.
Fla. dismissed for want of jurisdiction. Reported below: 347
So. 2d 414.

*MR. JusTiCcE BLACKMUN took no part in the consideration or deecision
of cases in which orders hereinafter reported were announced on this date.
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No. 77-419. Houston BeLT & TeERMINAL Rainway Co. v.
WwHERRY. Appeal from Ct. Civ. App. Tex., lst Sup. Jud.
Dist., dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 548 S. W, 2d 743.

No. 77-5561. Jones v. CoLoraDO. Appeal from Sup. Ct.
Colo. dismissed for want of substantial federal question. Re-
ported below: 193 Colo. 250, 565 P. 2d 1333.

Vacated and Remanded on Appeal

No. 76-1588. CALiFANO, SECRETARY OF HEeavrTH, EDUCA-
TION, AND WELFARE v. McMaHON. Appeal from D. C. E. D.
N. Y. Motion of appellee for leave to proceed in forma
pauperis granted, judgment vacated, and case remanded for
further consideration in light of Califano v. Jobst, ante, p. 47.

Certiorar: Granted—Vacated and Remanded

No. 77-53. Pierre ET AL. v. UN1TED STATES. C. A. 5th
Cir. Certiorari granted, judgment vacated, and case remanded
to consider question of mootness. Reported below: 547 F. 2d
1281.

No. 77-5069. NunNiey v. Unrrep States. C. A. 6th Cir.
Motion of petitioner for leave to proceed in forma pauperis
and certiorari granted. Judgment of the United States Court
of Appeals for the Sixth Circuit vacated and case remanded
to the United States District Court for the Western District of
Tennessee with directions to dismiss the indictment. Re-
ported below: 556 F. 2d 583.

Miscellaneous Orders

No. 75-1690. ParuAM, COMMISSIONER, DEPARTMENT OF
HumaN RESOURCES OF GEORGIA, ET AL. v. J. L. ET AL. Appeal
from D. C. M. D. Ga. [Probable jurisdiction noted, 431 U. S.
936.] Motion of the Solicitor General for leave to file a brief
as amicus curiae granted.
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No. 76-419. VerMoNT YANKEE NUCLEAR Power CoORP. v.
NaruraL ReEsovrces DeEFENSE Counciy, INc,, ET AL.; and

No. 76-528. ConsumEirs Power Co. v. AESCHLIMAN ET AL.
C. A. D. C. Cir. [Certiorari granted, 429 U. S. 1090.] Mo-
tion of the Attorney General of New York for leave to partici-
pate in oral argument as amicus curize denied. MR. JUSTICE
PowELL took no part in the consideration or decision of this
motion.*

No. 76-811. REGENTS oF THE UNIVERSITY OF CALIFORNIA
v. BakkE. Sup. Ct. Cal. [Certiorari granted, 429 U. S.
1090.] Motion of the Solicitor General for leave to file a
supplemental brief after argument, as amicus curiae, granted.

No. 76-1359. Banxkers Trust Co. v. MaLLis T AL.  C. A.
2d Cir. [Certiorari granted, 431 U. S. 928.] Motions of the
Solicitor General for leave to file a brief as amicus curiae and
to participate in oral argument as amicus curiage granted.

No. 77-533. Hisquierpo v. Hisquierpo. Sup. Ct. Cal.
The Solicitor General is invited to file a brief in this case
expressing the views of the United States.

No. 77-565. ErNEST . Sirica, U. 8. DistricT JUDGE,
ET AL.; and

No. 77-5256. NormaN v. CHRIsST, CLERK, U. S. DisTRICT
Court. Motions for leave to file petitions for writs of man-
damus denied.

Probable Jurisdiction Noted

No. 77-653. SWISHER, STATE’S ATTORNEY FOR BALTIMORE
Crry, ET AL. v. BRADY ET AL.  Appeal from D. C. Md. Motion
of appellees for leave to proceed in forma pauperis granted.
Probable jurisdiction noted. Reported below: 436 F. Supp.
1361.

*See also note, supra, p. 961.
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No. 77-404. City oF PHILADELPHIA ET AL. v. NEW JERSEY
ET AL. Appeal from Sup. Ct. N. J. Probable jurisdiction
noted. Reported below: 73 N. J. 562, 376 A. 2d 888.

Certiorart Granted

No. 77-380. ANDRUS, SECRETARY OF THE INTERIOR .
CHARLESTONE StToNE Propucrs Co., Inc. C. A. 9th Cir.
Certiorari granted. Reported below: 553 F. 2d 1209.

No. 77-452. Mo AvaskA PipELiNE Co. v. UNITED
STATES ET AL.;

No. 77-457. ExxoN PipenINE Co. v. UNITED STATES
ET AL.;

No. 77-551. BP PrperLiNEs, INC. v. UNITED STATES ET AL.;
and

No. 77-602. ARCO Pree Line Co. v. UNITED STATES ET AL.
C. A. 5th Cir. Certiorarl granted, cases consolidated, and a
total of one hour allotted for oral argument. MRg. JUSTICE
STEWART and MR. Justick POWELL took no part in the con-
sideration or decision of these petitions.* Reported below:
bl 0 el T %

No. 77-5549. Tavwor v. Kentucky. Ct. App. Ky.
Motion of petitioner for leave to proceed in forma pauperis
and certiorari granted. Reported below: 551 S. W. 2d 813.

Certiorari Denied. (See also Nos. 77-419 and 77-5502,
supra.)
No. 76-1776. PraBopY v. UNITED STATES;
No. 76-6907. CasoN v. UNITED STATES; and
No. 76-6926. Tmarp v. Unitep StaTes. C. A. 7th Cir.
Certiorari denied. Reported below: 556 F. 2d 584.

No. 76-1779. CmaziNn v. WitkovicH ET AL. C. A, 9th
Cir. Certiorari denied. Reported below: 547 F. 2d 1174.

*See also note, supra, p. 961.
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No. 76-6880. KEeeroN ET UX. v. UNITED StaTES. C. A.
7th Cir. Certiorari denied. Reported below: 549 F. 2d 804.

No. 77-8. MeHTA v. Unrtep States. C. A. 7th Cir.
Certiorari denied. Reported below: 547 F. 2d 1169.

No. 77-57. GerMAIN ET AL. v. UNITED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 552 F. 2d 868.

No. 77-137. EwrvuisoN v. UniTep States. C. A. 7th Cir.
Certiorari denied. Reported below: 557 F. 2d 128.

No. 77-139. Morcan v». Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 554 F. 2d 31.

No. 77-167. 'Warts v. VirciNiA. Sup. Ct. Va. Certiorari
denied.

No. 77-195. TARASI ET AL. v. PrTTSBURGH NATIONAL BANK
ET AL. C. A. 3d Cir. Certiorari denied. Reported below:
555 F. 2d 1152.

No. 77-201. Price v. PrrcaEss, SHERIFF. C. A. 9th Cir.
Certiorari denied. Reported below: 556 F. 2d 926.

No. 77-203. Irons v. PARKER, AcTING COMMISSIONER OF
ParenTs AND TrapEMArRks. C. A, D. C. Cir. Certiorari
denied. Reported below: 179 U. S. App. D. C. 37, 548 F. 2d
992,

No. 77-248. Grovier v. HErALD Co., DBA GLOBE-DEMOCRAT
PusLisaiNnGg Co. Sup. Ct. Mo. Certiorari denied. Reported
below: 549 S. W. 2d 858.

No. 77-266. BerHLEHEM STEEL CoORrRP. v. UNITED STATES
Districr Courr ForR THE CENTRAL DisTRICT OF CALIFORNIA
(Trrus, A MiNOR, BY CUTHBERT, REAL PARTY IN INTEREST).
C. A. 9th Cir. Certiorari denied.

No. 77-269. McCarLL erT AL, v. TExas. Ct. Crim. App.
Tex. Certiorari denied. Reported below: 550 S. W. 2d 707.
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No. 77-309. McDonNeELL Doucras Corp. v. HoucHTON
ET AL. C. A. 8h Cir. Certiorari denied. Reported below:
553 F. 2d 561.

No. 77-316. KarNEs v. UNiTED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1222.

No. 77-343. CisternNiNo v. Unitep States. C. A. 6th
Cir. Certiorari denied. Reported below: 549 F. 2d 108S.

No. 77-352. Presons v. Untrep States. C. A. 8th Cir.
Certiorari denied. Reported below: 560 F. 2d 890.

No. 77-372. AwmMERicAN TrLEPHONE & TELEGRAPH Co.
ET AL. v. UNITED STATES. C. A. D. C. Cir. Certiorari denied.

No. 77-390. CerirLLI ET AL. v. UNITED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 558 F. 2d 697.

No. 77-391. BURGETT ET UX. v. FEDERAL LAND BANK OF
WicuiTA. Sup. Ct. N. M. Certiorari denied.

No. 77-392. SWEENEY INDEPENDENT SCHOOL DISTRICT ET
AL. v. Harkiess T AL, C. A. 5th Cir. Certiorari denied.
Reported below: 554 F. 2d 1353.

No. 77-393. FapeLL v. MinNEAPOLIS STAR & TRIBUNE Co.,
Inc, BT aL. C. A. 7th Cir. Certiorari denied. Reported
below: 557 F. 2d 107.

No. 77-399. McDonNALD v. ILLiNois ET AL. C. A. 7th Cir.
Certiorari denied. Reported below: 557 F. 2d 596.

No. 77-400. Wooprow v. Unitep StaTES. C. A. 1st Cir.
Certiorari denied. Reported below: 557 F. 2d 13.

No. 77-408. IncaLLs SHIPBUILDING Corp., DivisIoN oF
Lirron SystEMs, INnc. v. Morcan ET AL. C. A, 5th Cir.
Certiorari denied. Reported below: 551 F. 2d 61.

No. 77-418. CavmouN v. UniTep STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 557 F. 2d 401.
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No. 77-435. SwansoN v. WasHINGTON. Ct. App. Wash.
Certiorari denied. Reported below: 16 Wash. App. 179, 554
P. 2d 364.

No. 77-438. BOLDRIDGE ET UX. v. ESTATE oF KEIMIG. Sup.
Ct. Kan, Certiorari denied. Reported below: 222 Kan. 280,
564 P. 2d 497.

No. 77-439. EXMANIAN ET AL. v. MARSHALL, SECRETARY
oF LaBor. C. A. 9th Cir. Certiorari denied. Reported
below: 562 F. 2d 55.

No. 77-445. KENNY ET AL.,, EXECUTORS v. SANFILIPPO ET
AL.; and

No. 77-451. SANFILIPPO ET AL. ¥. KENNY ET AL., EXECU-
Tors. C. A. 3d Cir. Certiorari denied. Reported below:
559 F. 2d 1208.

No. 77-468. GoocH v. VirGIiNIA. Sup. Ct. Va. Certio-
rari denied.

No. 77-472. Bur v. Breigr T AL. C. A. 7th Cir. Certio-
rari denied. Reported below: 558 F', 2d 1034.

No. 77-482. CoNKLIN ET AL. v. MARYLAND. Ct. Sp. App.
Md. Certiorari denied.

No. 77-492. GreeNBerG v. BurMaH O1L Co., L1p., ET AL.
C. A. 2d Cir. Certiorari denied. Reported below: 558 F. 2d
43.

No. 77-494. GeEMEINDE BraU, Inc., ET AL. v. AMANA So-
cieTy ET AL. C. A. 8th Cir. Certiorari denied. Reported
below: 557 F. 2d 638.

No. 77-496. CARGILE ET AL. v. MicHIGAN. Sup. Ct. Mich.
Certiorari denied. Reported below: 400 Mich. 527, 255 N. W.
2d 603.
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No. 77-499. Boarp oF SUPERVISORS OF Hinps CouNTy,
Maississippi, ET AL. v. KIRkseEY ET AL. C. A, 5th Cir. Cer-
tiorari denied. Reported below: 554 F. 2d 139.

No. 77-506. PrTERS v. ARKANSAS. Sup. Ct. Ark. Certio-
rari denied.

No. 77-509. Rosansky v. LapEnBURG, THALMANN & Co.,
Inc. App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari
denied.

No. 77-513. Los Avramos ScHOOL BoOARD ». WUGALTER,
Cuier, PuBLic ScHOOL FINANCE DivisioN, DEPARTMENT OF
FINANCE AND ADMINISTRATION OF NEW MEXTCO, ET AL, C. A.
10th Cir. Certiorari denied. Reported below: 557 F. 2d 709.

No. 77-516. Zora v. City or WaVERLY. Ct. App. Ohio,
Pike County. Certiorari denied.

No. 77-519. NewcoMB v. BRENNAN ET AL. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 825.

No. 77-520. Kinc v. AnaBama. Ct. Crim. App. Ala. Cer-
tiorari denied. Reported below: 349 So. 2d 620.

No. 77-523. WiLsoN, ADMINISTRATRIX v. CROUSE-HINDS
Co. C. A. 8th Cir. Certiorari denied. Reported below: 556
F. 2d 870.

No. 77-530. Un1TED STATES v. ASHLAND OiL, INC., ET AL.
C. A. 10th Cir. Certiorari denied. Reported below: 554 F.
2d 381.

No. 77-535. Goss v. Revion, Inc,, T AL. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 556.

No. 77-536. WiNTERS v. MILLER, COMMISSIONER OF
MenTAL HycieNE oF NEW YORK, ET AL. C. A, 2d Cir. Cer-
tiorari denied. Reported below: 562 F. 2d 40.
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No. 77-552. WHEELING-P1T1sBURGH STEEL CorP. v. DE-
PARTMENT OF ENVIRONMENTAL RESOURCES OF PENNSYLVANTIA.
Sup. Ct. Pa. Certiorari denied. Reported below: 473 Pa.
432, 375 A. 2d 320.

No. 77-553. Rinawpr v. Horr, RINEHART & WINSTON,
Inc., BT aAL. Ct. App. N. Y. Certiorari denied. Reported
below: 42 N. Y. 2d 369, 366 N. E. 2d 1299.

No. 77-556. East Exp Yacut CrLus, INc. v. BUCKLEY
Bros. C. A.2d Cir. Certiorari denied.

No. 77-558. Grevas v. THE OLyMPICc PEGASUS ET AL.
C. A. 4th Cir. Certiorari denied. Reported below: 557 F. 2d
65.

No. 77-559. Laxe v. Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 77-563. Moon Er AL. v. WEEKS. Ct. Sp. App. Md.
Certiorari denied.

No. 77-566. Howie v. UniTeEp STATES RUBBER Co., INC.,
ET AL. Ct. App. Fla., 3d Dist. Certiorari denied. Reported
below: 343 So. 2d 52.

No. 77-573. Crark ET AL. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 559 F. 2d 420.

No. 77-591. Losing v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 560 F. 2d 906.

No. 77-604. A.J. WHITE & CoO. ET AL. ¥. SECURITIES AND
Excmange CommMmissioNn. C. A. 1st Cir. Certiorari denied.
Reported below: 556 F. 2d 619.

No. 77-5044. Meapows v. Evans, Smerirr. C. A. 5th
Cir. Certiorari denied. Reported below: 550 F. 2d 345.

No. 77-5104. Frores v. Unirep States. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 561.
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No. 77-5106. Graves, AKA BrowN v. Powkrs, JUDGE, ET
AL, C. A. 4th Cir. Certiorari denied. Reported below: 556
B 2dR72.

No. 77-5107. Scotr ET AL. v. UN1TED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 554 F. 2d 1064.

No. 77-5115. GamBLE v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied.

No. 77-5116. StovaLL v. Magero, WAarpEN. C. A. 5th Cir.
Certiorari denied.

No. 77-5128. BaArTLETT v. DowNTOWN ToOLEDO ASSOCI-
ATES, INc., BT AL. C. A. 6th Cir. Certiorari denied.

No. 77-5141. Ewmrisko T AL. v. UN1TED STATES. C. A, 3d
Cir. Certiorari denied. Reported below: 559 F, 2d 1209 and
1210.

No. 77-5164. Swow v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 552 F. 2d 165.

No. 77-5171. Kincape v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 906.

No. 77-5212. HurroN v. UNITED STATES; and
No. 77-5225. Wxrre v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 558 F. 2d 1265.

No. 77-5243. Dowp v. PenNsyLvania. Sup. Ct. Pa.
Certiorari denied. Reported below: 472 Pa. 296, 372 A. 2d
705.

No. 77-5258. KoperL v. Unitep States. C. A, 7th Cir.
Certiorari denied. Reported below: 552 F. 2d 1265.

No. 77-5266. WILKERSON, AKA JONES v. UNITED STATES.
C.A.D.C.Cir. Certiorari denied.

No. 77-5267. GreeNE v. UNiTED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 558 F. 2d 1029.
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No. 77-5286. Morris v. Unrtep States. C. A. 3d Cir.
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5294. CumapmaN v. UnrTeD STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 562 F. 2d 49.

No. 77-5299. Linzy v. IuuiNors. App. Ct. 11, 4th Dist.
Certiorari denied. Reported below: 45 Ill. App. 3d 612, 359
N. E. 2d 1230.

No. 77-5300. ParkEr v, [Luinors.  App. Ct. I11., 4th Dist.
Certiorari denied.

No. 77-5301. CastiLe v. Unitep StaTES. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-5306. MvuLLer v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 1375.

No. 77-5336. RosinsoN v, UNITED STATES. C. A. 9th Cir.
Certiorari denied.

No. 77-5342. PiLra v. ALEXANDER, COMMISSIONER OF IN-
TERNAL REVENUE, ET AL. C. A. 8th Cir. Certiorari denied.
Reported below: 558 F. 2d 509.

No. 77-5380. KEARNEY ET AL. v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 560 F. 2d 1358.

No. 77-5381. WHItE v. UnNiTEp States. C. A. 4th Cir.
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5393. Davis v. Unirtep States. C. A. 8th Cir.
Certiorari denied. Reported below: 557 F. 2d 1239.

No. 77-5396. Carvin v. Unitep StateEs. C. A. 5th Cir.
Certiorari denied. Reported below: 555 F. 2d 1303.

No. 77-5410. Forkes v. Urar. Sup. Ct. Utah. Certio-
rari denied. Reported below: 565 P. 2d 1125.

No. 77-5433. Smorar v. UnNitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 557 F. 2d 13.
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No. 77-5470. Key v. Unitep STaATES. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 561 F. 2d 8,

No. 77-5475. KnigET 9. HANDWRITING EXEMPLARS.
C. A. 3d Cir. Certiorari denied. Reported below: 559 F. 2d
1208.

No. 77-5501. Carter v. DE Grazia ET AL. C. A. 1st Cir.
Certiorari denied.

No. 77-5507. MasoNn v. Unirep States. C. A. 3d Cir.
Certiorari denied. Reported below: 558 F. 2d 133.

No. 77-5510. Guerrgro v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied.

No. 77-5512. MurpHY wv. FatzEr, CHIEF JUSTICE,
SuPREME CoURT oF KANsAs, ET AL.  C. A. 10th Cir. Certio-
rari denied.

No. 77-5513. PrrrAUskAs v. KipN1s ET AL.  Sup. Ct. Il
Certiorari denied.

No. 77-5518. GrEEN v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied.

No. 77-5520. Bavmaus v. OxLamoMA. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 532 P. 2d 434.

No. 77-5526. Morris v. Inpiana. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 266 Ind. 473, 364 N. E. 2d
132.

No. 77-5533. Kurz ET UX. v. MicHIGAN ET AL. C. A. 6th
Cir. Certiorari denied. Reported below: 548 F. 2d 172,

No. 77-5534. Arzate v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 550 S. W. 2d 706.

No. 77-5535. KNIGHTEN v. BropErRICK. Sup. Ct. Miss.
Certiorari denied. Reported below: 347 So. 2d 362.
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No. 77-55642. ZiLka v. WALKER ET AL C. A. 5th Cir.
Certiorari denied.

No. 77-5546. HenbpERSON v. CoURT OF APPEAL OF CALI-
FORNTA, SECOND APPELLATE District. Sup. Ct. Cal. Certio-
rari denied.

No. 77-5550. HavytoN v. EGerLEr, WARDEN. C. A. 6th Cir.
Certiorari denied. Reported below: 555 F. 2d 599.

No. 77-5552. RosinsonN v. INpiana. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 266 Ind. 604, 365 N. E. 2d
1218,

No. 77-5558. West v. SmitH. C. A. 2d Cir. Certiorari
denied.

No. 77-5559. D=r SwoLkIEN v. McKENNA ET AL, Sup. Ct.
N. J. Certiorari denied.

No. 77-5564. PostoN v. SourH CaroLina. Sup. Ct. S. C.
Certiorari denied.

No. 77-5565. GaurartH v. City or Corumsus, OHIO.
C. A. 6th Cir. Certiorari denied.

No. 77-5567. TwompsoN v. UnNirep StaTes. C. A. 9th
Cir. Certiorari denied. Reported below: 559 F. 2d 552.

No. 77-5569. MoNAcO ET AL. v. BOARD OF EDUCATION OF
THE C1ty oF CHIcAGO ET AL, C. A. 7th Cir. Certiorari de-
nied. Reported below: 559 F. 2d 1224.

No. 77-5573. RaiNes v. AraBama. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 552 F. 2d 660.

No. 77-5578. CarLson v. UNiTeDp STATES. C. A. Ist Cir.
Certiorari denied. Reported below: 561 F, 2d 105.

No. 77-5585. Dvas v. Unitep States. Ct. App. D. C.
Certiorari denied. Reported below: 376 A. 2d 827.
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No. 77-5586. HagrreLn v. McCartrHY, MEN’s CoLONY
SupPerINTENDENT. C. A. 9th Cir. Certiorari denied.

No. 77-5588. Price v. Fourz, Warben. C. A. 6th Cir.
Certiorari denied.

No. 77-5596. TrAMBLE v. ArRizoNA. Ct. App. Ariz. Cer-
tiorari denied. Reported below: 116 Ariz. 249, 568 P. 2d
1147.

No. 77-5597. CoeNATo v. CiccoNE, MEDICAL CENTER Di-
ReEcTOR. C. A. 8h Cir. Certiorari denied. Reported below:
558 F. 2d 512,

No. 77-5603. GamBLE v. EsterLLe, CoRRECTIONS DIREC-
ToR. C. A. 5th Cir. Certiorari denied. Reported below: 554 ‘
F. 2d 653.

No. 77-5606. York v. Unttep States. C. A. 7th Cir.
Certiorari denied. Reported below: 562 F. 2d 53.

No. 77-5609. Bear RiBs v. Unitep States. C. A. 8th
Cir. Certiorari denied. Reported below: 562 F. 2d 563.

No. 77-5611. MANDUCHI v. SCHLAGER, WARDEN, ET AL.
C. A.3d Cir. Certiorari denied.

No. 77-5618. BarounN v. UNiTED StTATES. C. A. 9th Cir.
Certiorari denied.

No. 77-5630. Foster v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 564 F. 2d 620.

No. 77-5632. Haynes v. UNiTtep StaTes. C. A. 8th Cir.
Certiorari denied. Reported below: 560 F. 2d 913.

No. 77-5635. Lvamas v. Unitep States. C. A. 9th Cir.
Certiorari denied.

No. 77-5636. Avaros-OcHoa v. UNniTED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 557 F. 2d 1299.
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No. 77-5638. West v. Unitep States. C. A. 9th Cir.
Certiorari denied.

No. 77-5661. SmiteH v. UNIiTED STATES. C. A. D. C. Cir.
Certiorari denied.

No. 77-256. TiGer INTERNATIONAL, INc., ET AL. v. CIviL
ArronavTICcs Boarp. C. A. 9th Cir. Certiorari denied. MR.

Justice WHITE would grant certiorari. Reported below: 554
F. 2d 926.

No. 77-501. SterRN v. UNITED STATES GYPSUM, INC., ET AL.
C. A. 7th Cir. Certiorari denied. MRg. Justice WHITE would
grant certiorari. Reported below: 547 F. 2d 1329.

No. 77-531. Unrton Camp Corpr. v. SEABOARD CoAsT LINE
Raitroap Co. C. A. 5th Cir. Certiorari denied. MRg. Jus-
TICE POWELL took no part in the consideration or decision of
this petition.* Reported below: 554 F. 2d 1299.

No. 77-5439. House v. STYNCHCOMBE, SHERIFF, ET AL.
Sup. Ct. Ga.;

No. 77-5450. CeJA v. ArizoNA. Sup. Ct. Ariz.; and

No. 77-5482. McCORQUODALE v. STYNCHCOMBE, SHERIFF,
ET AL. Sup. Ct. Ga. Certiorari denied. Reported below:
No. 77-5439, 239 Ga. 222, 236 S. E. 2d 353; No. 77-5450, 115

Ariz. 413, 565 P. 2d 1274; No. 77-5482, 239 Ga. 138, 236 S. E.
2d 486.

Mr. Justrice BrRennNAN and MR. JUSTICE MARSHALL,
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and

vacate the death sentences in these cases.

*See also note, supra, p. 961.
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No. 77-5612. Hawxins-Evn BT AL, v. CoLLINS, WARDEN.
C. A. 4th Cir. Certiorari denied. Application for bail, pre-
sented to MR. JusTicE MARSHALL, and by him referred to the
Court, denied. Reported below: 558 F. 2d 1029.

Rehearing Denied

No. 76-1418. CounTy BoArRD oF ARLINGTON COUNTY ET
AL. v. RICHARDS ET AL., ante, p. 5;

No. 76-1440. GorpsTEIN v. UNITED STATES, ante, p. 902;

No. 76-1547. SLOAN ET AL. . SECURITIES AND EXCHANGE
COMMISSION ET AL., ante, p. 821;

No. 76-1578. VisconTr v. UNITED STATES, ante, p. 822;

No. 76-1599. Pryor v. UNITED STATES, ante, p. 824;

No. 76-1654. BROWNSELL ET UX. v. DAVIDSON ET AL., ante,
p. 826;

No. 76-1670. PrrrY v. UNITED STATES, ante, p. 827 ;

No. 76-1811. Tracy v. OHIO, ante, p. 805;

No. 76-1824. JacksoN v. STONE & SIMONS ADVERTISING,
INc., ET AL, ante, p. 806;

No. 76-1845. EX pArRTE Moopy, ante, p. 835;

No. 76-6261. RansoMm v. UNITED STATES, ante, p. 908;

No. 76-6697. VisconTr v. UNITED STATES, ante, p. 822;

No. 76-6720. RicamonDd v. ARizoNa, 433 U. S. 915;

No. 76-6756. CHENAULT v. STYNCHCOMBE, SHERIFF, ante,
p. 878;

No. 76-6975. McDoweLL v. Morris, ante, p. 853;

No. 77-19. I~ rE BostoN & ProviDENCE RATLROAD CORP.,
ante, p. 855;

No. 77-31. Kinc v. UNITED STATES, ante, p. 855;

No. 77-38. TimMmons v. LAWTON ET AL., ante, p. 813;

No. 77-49. Houm w». UNITED STATES, ante, p. 856;
and

No. 77-71. DINEEN ET AL. v. BILANDIC, ante, p. 856. Peti-
tions for rehearing denied.
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No. 77-138. WEINBERGER v. DEPARTMENT OF COMMERCE
oF FLORIDA; WEINBERGER v. TROMBETTA ET AL.; and WEIN-
BERGER v. UNITED STATES, ante, p. 891;

No. 77-212. Rocgers v. CarLivis, COMMISSIONER OF REVE-
NUE OF GEORGIA, ante, . 891;

No. 77-221. Puaiwues PrrrRoLEUM Co. v. AsHLAND OIL,
Ixc., BT AL, ante, p. 921;

No. 77-5021. CoLLINS v. ARKANSAS, ante, p. 878;

No. 77-5058. GREENE v. UNITED STATES, ante, p. 864;

No. 77-5066. MorcaN v. TENNESSEE, ante, p. 905;

No. 77-5083. Apams v. FLORIDA, ante, p. 878;

No. 77-5145. RovaL v. BERGLAND, SECRETARY OF AGRICUL-
TURE, ET AL., ante, p. 883;

No. 77-5170. NasiMm v. MARYLAND, ante, p. 868;

No. 77-5192. BENNETT v. DIRECTOR OF INTERNAL REVE-
NUE FOR NORTH CAROLINA ET AL., ante, p. 893;

No. 77-5213. FaHRIG v. JENEFSKY, ante, p. 870;

No. 77-5227. HENDERSON v. METROPOLITAN ATLANTA
Rapip TrRANSIT AUTHORITY, ante, p. 870;

No. 77-5253. WALLACE v. PAN AMERICAN AIRWAYS, ante,
p. 871;

No. 77-5298. SevVERA v. UNEMPLOYMENT COMPENSATION
Boarp or ReEviEw oF PENNSYLVANIA, ante, p. 894; and

No. 77-5457. Wise v. UNITED STATES, ante, p. 929. Peti-
tions for rehearing denied.

No. 77-118. Paciric EnNGINEERING & Propucrion Com-
PANY OF NEvVADA v. KERR-McGEE CORP. ET AL., ante, p. 879.
Petition for rehearing denied. MR. JUSTICE STEWART took no
part in the consideration or decision of this petition.*

No. 77-5246. Warson v. UNITED STATES, ante, p. 927.
Motion to reject respondent’s lodging and petition for rehear-
ing denied.

*See also note, supra, p. 961.

e e LT
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Novemser 29, 1977

Dismassal Under Rule 60

No. 77-623. REGENTS oF THE UNIVERSITY OF MINNESOTA
ET AL. v. NATIONAL CoLLEGIATE ATHLETIC AssN. C. A. 8th
Cir. Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 560 F. 2d 352.

DecEMBER 5, 1977*

Orders Appointing Director and Deputy Director of Adminis-
trative Office of U. S. Courts
It is ordered that William E. Foley be appointed Director
and that Joseph F. Spaniol be appointed Deputy Director of
the Administrative Office of the United States Courts, effec-
tive November 21, 1977, pursuant to the provisions of § 601 of
Title 28 United States Code.

Affirmed on Appeal

No. 77-5321. GriMes v. MiLLER ET AL, Affirmed on ap-
peal from D. C. M. D. N. C. Reported below: 429 F. Supp.
1350.

Appeal Dismissed

No. 76-1847. SHEHELBY CoUNTY, TENNESSEE, ET AL, ¥. PEEL.
Appeal from Ct. App. Tenn. dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken as
a petition for writ of certiorari, certiorari denied.

Certiorart Granted—Vacated and Remanded

No. 76-1243. UniTED STATES . SMITH ET UX. C. A. 5th
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Commassioner
of Internal Revenue v. Kowalsk:, ante, p. 77. Reported be-
low: 543 F. 2d 1155.

*MRr. JusTicE BLACKMUN took no part in the consideration or decision
of cases in which orders hereinafter reported were announced on this date,
with the exception of No. 76-1200, Crist, Warden, et al. v. Cline et al.,
nfra, p. 980.
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Certiorari Granted—Reversed and Remanded. (See No. 76—
1830, ante, p. 106.)

Certiorart Granted—Reversed. (See No. 76-1291, ante, p.
100.)

Mascellaneous Orders

No. A-453. Briscor, GOVERNOR OF TEXAS, ET AL. v. Esca-
LANTE ET AL. Application for stay of mandate of the United
States District Court for the Western District of Texas, en-
tered November 10, 1977, presented to MR. JusTiCE POWELL,
and by him referred to the Court, granted pending timely filing
and disposition of an appeal in this Court.

No. D-65. I~ re DiSBARMENT OF GALLANT. Disbarment
entered. [For earlier order, see 429 U. S. 914.]

No. D-104. IN rRe DisBaARMENT oF MURrAY. Disbarment
entered. [For earlier order, see 431 U. S. 902.]

No. D-122. In rRE DISBARMENT OF STILLO. It is ordered
that Joseph E. Stillo of Chicago, Ill., be suspended from the
practice of law in this Court and that a rule issue, returnable
within 40 days, requiring him to show cause why he should
not be disbarred from the practice of law in this Court.

No. D-123. I~ rE DisBARMENT oF CHvOSTA. It is ordered
that Jerry F. Chvosta of North Randall, Ohio, be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-124. I~N RE DisBARMENT oF LinDsAY. It is ordered
that George G. Lindsay, of Pottsville, Pa., be suspended from
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.
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No. D-125. IN rRE D1sBARMENT oF DuUDEN. It is ordered
that Frederick D. Duden, Jr., of Wynnewood, Pa., be sus-
pended from the practice of law in this Court and that a rule
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.

No. D-126. I~ e DisBARMENT OF SPAR. It is ordered
that Charles Spar, of Brooklyn, N. Y., be suspended from
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-127. I~ BRe DisBARMENT OF GoNzaLez. It is or-
dered that Maximino Gonzalez of Bronx, N. Y., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-128. Ix re DisBaRMENT oF KELLOGG. It is ordered
that Jack L. Kellogg, of Plainsboro, N. J., be suspended from
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-129. In rE DisBaRMENT oF FirzpaTrIcK. It is
ordered that Robert L. Fitzpatrick, of Los Angeles, Cal., be
suspended from the practice of law in this Court and that a
rule issue, returnable within 40 days, requiring him to show
cause why he should not be disbarred from the practice of
law in this Court.

No. 76-1200. Crist, WARDEN, ET AL. v. CLINE ET AL. C. A,
9th Cir. [Probable jurisdiction postponed, 430 U. S. 982.]
Case restored to calendar for reargument. Counsel requested
to brief and discuss during oral argument the following
questions:
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1. Is the rule heretofore applied in the federal courts—that
jeopardy attaches in jury trials when the jury is sworn—con-
stitutionally mandated?

2. Should this Court hold that the Constitution does not
require jeopardy to attach in any trial—state or federal, jury
or nonjury—until the first witness is sworn?

The Solicitor General 1s invited to file a brief expressing the
views of the United States on each of these questions.

Mgr. JusticE MARSHALL, dissenting.

By its order restoring this case to the calendar for rebriefing
and additional oral argument, the Court appears once again to
be “reach[ing] out” for a vehicle to change a long line of prece-
dent. See Pennsylvania v. Mimms, ante, at 117 (STEVENS,
J., dissenting). The Court asks the parties to discuss the rule
to be applied in the federal courts with regard to attach-
ment of jeopardy, a rule that is very well established.* But
the parties here are Montana prison officials, represented by
the Attorney General of Montana, and state-court defendants;
they can hardly be considered knowledgeable about the fed-
eral courts. The Court attempts to surmount this difficulty
by inviting the Solicitor General to provide the federal prose-
cutor’s perspective on this important issue, yet it does not
invite the other side, federal defendants or a representative
of them, to submit a brief providing the opposing perspective.

In my view, the Court today does violence to two assump-
tions underlying Art. 111 of the Constitution: that we will

1 The current federal rule on attachment of jeopardy was applied in
the federal courts as early as 1868. United States v. Watson, 28 F. Cas.
499 (No. 16,651) (SDNY). Since Downum v. United States, 372 U. S. 734
(1963), it has never been questioned in this Court that jeopardy attaches
when the jury is sworn. See, e. g., Illinois v. Somerville, 410 U. S. 458,
467 (1973); id., at 471 (WHrrE, J., dissenting) ; Serfass v. United States,
420 U. 8. 377, 388 (1975); United States v. Martin Linen Supply Co.,
430 U. 8. 564, 569 (1977).
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not anticipate a question before it is necessary to decide it
and that both sides of an issue will be vigorously represented
by involved advocates.® See generally Ashwander v. TVA,
297 U. S. 288, 346-348 (1936) (Brandeis, J., concurring). I
dissent from the order restoring the case for reargument.

No. 76-1484. ZvurcHER, CHIEF OF PoLickE oF PaLo Avto,
ET AL. V. STANFORD DAILY ET AL.; and

No. 76-1600. BeraNA, DISTRICT ATTORNEY OF SANTA CLARA
COUNTY, ET AL. v. STANFORD DAILY ET AL. C. A. 9th Cir.
[Certiorari granted, ante, p. 816.] Motion of petitioners for
additional time for oral argument denied. Alternative re-
quest for divided argument granted.

No. 76-1608. MicHIGAN v. TYLER ET AL. Sup. Ct. Mich.
[Certiorari granted, ante, p. 814.] Motion of L. Brooks
Patterson, Esquire, to permit Jeffrey Butler, Esquire, to pre-
sent oral argument pro hac vice on behalf of petitioner granted.

No. 76-1660. Hurro ET AL. v. FINNEY ET AL. C. A. 8th
Cir. [Certiorari granted, ante, p. 901.] Motion of petition-
ers to dispense with printing appendix granted.

2 The problems involved in anticipating a question are illustrated by
the form of the Court’s order. The Court asks about only two possibili-
ties—when the jury is sworn or when the first witness is sworn—along a
continuum of moments in a trial when jeopardy might be thought to
attach. If tradition in this area is to be abandoned, there is no reason
to limit the parties to these two quite arbitrary points of discussion. Cf.
Wailliams v. Florida, 399 U. S. 78, 125-126 (1970) (Harlan, J., concurring
and dissenting) (arbitrariness as reason for “not hoisting the anchor to
history”). At least one commentator has argued that attaching jeopardy
when the jury is sworn is too late, not too early, and that jeopardy should
attach at the opening of wvoir dire. Schulhofer, Jeopardy and Mistrials,
125 U. Pa. L. Rev. 449, 512-514 (1977).

31t is particularly surprising that the Court grants oral argument to
the state parties here, in view of the fact that rebriefing only—and not
additional oral argument—was ordered earlier this Term in Regents of
University of California v. Bakke, No. 76-811. 1 cannot believe that the
Court views the instant case as raising more momentous issues than those
raised in Bakke.
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No. 76-1650. OmraLik v. OmHIo STATE BaAr Assn. Sup.
Ct. Ohio; and

No. 77-56. I~ reE SmiTH. Sup. Ct.S.C. [Probable juris-
diction noted, ante, p. 814.] Motion of Public Citizen et al.
for leave to file a brief as amict curiae granted.

No. 77-25. Fracae Bros., INc., ET AL. v. BROOKS ET AL.;

No. 77-37. LeFROWITZ, ATTORNEY GENERAL OF NEW YORK
v. BROOKS ET AL.; and

No. 77-42. AMERICAN WAREHOUSEMEN’S ASSN. ET AL. 2.
Brooks T AL. C. A. 2d Cir. [Certiorari granted, ante, p.
817.] Motion of petitioners for additional time for oral argu-
ment denied. Alternative request for divided argument
granted.

No. 77-5713. MayFieLp v. UNiTeED STATES. Motion for
leave to file petition for writ of habeas corpus denied.

No. 77-5608. Norman v. McGovern, CHIEF JUuDGE, U. S.
District Court. Motion for leave to file petition for writ of
mandamus denied.

Probable Jurisdiction Noted or Postponed

No. 77-293. KuLko v. SUPERIOR COURT OF CALIFORNIA IN
AND For THE City AND CoUNTY oF SAN Francisco (Hornw,
ReaL Parry 1~ InTEREST). Appeal from Sup. Ct. Cal.
Further consideration of question of jurisdiction postponed to
hearing of case on the merits. Reported below: 19 Cal. 3d
514, 564 P. 2d 353.

No. 77-444. PenN CeENTRAL TRANSPORTATION CO. ET AL. v.
NEw York CITY ET AL. Appeal from Ct. App. N. Y. Proba-
ble jurisdiction noted. Reported below: 42 N. Y. 2d 324, 366
N. E. 2d 1271.

Certiorari Granted

No. 77-178. ROBERTSON v. WEGMANN, EXECUTOR, ET AL.
C. A. 5th Cir. Certiorari granted. Reported below: 545 F.
2d 980.
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No. 77-285. CALIFORNIA ET AL. v. UNITED STATES. C. A.
9th Cir. Certiorari granted. Reported below: 558 F. 2d 1347.

No. 77-560. GARDNER v. WESTINGHOUSE BROADCASTING
Co. C. A. 3d Cir. Certiorari granted and case set for oral
argument together with No. 76-1836, Coopers & Lybrand v.
Livesay, and No. 76-1837, Punta Gorda Isles, Inc. v. Livesay
[certiorari granted, ante, p. 954.] Reported below: 559 F. 2d
209.

Certiorart Denied. (See also No. 76-1847, supra.)

No. 76-1403. HuntT ET AL. v. MoBiL OiL CORP. ET AL.
C. A. 2d Cir. Certiorari denied. MR. JUSTICE STEWART and
Mgr. JusticE PowEkLL took no part in the consideration or
decision of this petition.* Reported below: 550 F. 2d 68.

No. 76-1539. KoErRNER ET AL. v. UNITED STATES. C. A.
4th Cir. Certiorari denied. Reported below: 550 F. 2d 1362.

No. 76-6852. WriLriams v. Carirornia. Ct. App. Cal.,
2d App. Dist. Certiorari denied.

No. 77-166. ScuErPrIcI ET AL. v. UNITED STATES. C. A. 1st
Cir. Certiorari denied. Reported below: 560 F. 2d 448.

No. 77-303. TwomAs J. PALMER, INcC., ET AL. v. SUPERIOR
Court oF CALIFORNIA FOR THE CouNTY OF LOS ANGELES
(CrockErR NATIONAL BaNk, REAL PARTY IN INTEREST). Ct.
App. Cal., 2d App. Dist. Certiorari denied. Reported below:
68 Cal. App. 3d 863, 136 Cal. Rptr. 481.

No. 77-312. BarBer v. UnNiteEp StaTES. C. A. 6th Cir.
Certiorari denied. Reported below: 558 F. 2d 1271.

No. 77-413. KirIN v. ASTLER ET AL. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 554 F. 2d 1063.

No. 77-427. Kooxtz v. UNITED STATES. Ct. Cl. Cer-
tiorari denied. Reported below: 213 Ct. Cl. 762, 566 F. 2d
1188.

*See also note, supra, p. 978.
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No. 77-430. QOGLETREE ET AL. v. UNITED STATES; and
No. 77-432. Scorr ET AL. v. UNITED STATES. C. A, 5th
Cir. Certiorari denied. Reported below: 555 F. 2d 522.

No. 77-443. JosepH SKILKEN & Co. ET AL, v. CiTY OF
Touepo ET AL. C. A. 6th Cir. Certiorari denied. Reported
below: 558 F. 2d 350.

No. 77-446. TENNESSEE VALLEY AUTHORITY ET AL, .
Easteanp ET AL. C. A. 5th Cir. Certiorari denied. Re-
ported below: 553 F. 2d 364.

No. 77-544. Brue Cross oF WESTERN PENNSYLVANIA 2.
Marsu, U. 8. District Jupge (CoLes, REAL ParTy IN IN-
TEREST). C. A. 3d Cir. Certiorari denied. Reported below:
560 F. 2d 186.

No. 77-554. GroBe Linings, INc., ET AL, v. CiTY oF COR-
vaLLis ET AL. C. A. 9th Cir. Certiorari denied. Reported
below: 555 F. 2d 727.

No. 77-569. ZurN ENGINEERS v. CALIFORNIA EX REL. DE-
PARTMENT OF WATER REsources. Ct. App. Cal, 2d App.
Dist. Certiorari denied. Reported below: 69 Cal. App. 3d
798, 138 Cal. Rptr. 478.

No. 77-571. Moobpy v. TExas. Ct. Civ. App. Tex., 9th
Sup. Jud. Dist. Certiorari denied. Reported below: 539
S. W. 2d 354.

No. 77-579. MARTIN ET UX. v. GIRARD TRUST BANK. C. A.
3d Cir. Certiorari denied. Reported below: 557 F. 2d 386.

No. 77-586. McCARTHY ET AL. v. BRISCOE, GOVERNOR OF
Texas, T AL. C. A. 5th Cir. Certiorari denied. Reported
below: 553 F. 2d 1005.

No. 77-590. Timmons v. McGraTH. Sup. Ct.S.C. Cer-
tiorari denied.
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No. 77-634. SEmco MaNvFAcTURING, INc. v. U. S. IN-
pusTrIES, Inc. C. A. 8h Cir. Certiorari denied. Reported
below: 562 F. 2d 1061.

No. 77-5059. Dupree v. UNiTED STATES C. A. 8th Cir.
Certiorari denied. Reported below: 553 F. 2d 1189.

No. 77-5146. Pouvracx v. UniTep StaTES. C. A. 1st Cir.
Certiorari denied. Reported below: 556 F. 2d 83.

No. 77-5149. Harris v. Unitep StaTES. C. A. 3d Cir.
Certiorari denied. Reported below: 560 F. 2d 148.

No. 77-5198. HarMER v. UNITED STATES ET AL. C. A. 8th
Cir. Certiorari denied.

No. 77-5210. Mgzpico v. Unirep StaTes. C. A. 2d Cir.
Certiorari denied. Reported below: 557 F. 2d 309.

No. 77-5228. WiLsoN v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 1177.

No. 77-5295. KenNNarp v. EsSTELLE, CORRECTIONS DIREC-
Tor. C. A. 5th Cir, Certiorari denied.

No. 77-5296. Stanarp v. NEw York. Ct. App. N. Y.
Certiorari denied. Reported below: 42 N. Y. 2d 74, 365 N. E.
2d 857.

No. 77-5338. Muir v. ILuiNvors. Sup. Ct. I1l.  Certiorar:
denied. Reported below: 67 Ill. 2d 86, 365 N. E. 2d 332.

No. 77-5356. Sayror v. OVERBERG, CORRECTIONAL SUPER-
INTENDENT. C. A. 6th Cir. Certiorari denied.

No. 77-5357. Borros v. AvakiaN ET AL. C. A. 7th Cir.
Certiorari denied. Reported below: 559 F. 2d 1225.

No. 77-5372. PaynNe v. Unrrep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1220.

No. 77-5404. StanFIELD v. UNITED STATES. (. A. 4th Cir.
Certiorari denied.
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No. 77-5441. GomEez v. UNITED STATES; and
No. 77-5474. BrezavrL v. UniTED STATES. C. A. 10th Cir.
Certiorari denied.

No. 77-5458. Gison v. UNmrep States. C. A. 4th Cir.
Certiorari denied. Reported below: 559 F. 2d 934.

No. 77-5467. Towngs v. UniTeEp STaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5489. Moore v. NEw York. Ct. App. N.Y. Cer-
tiorari denied. Reported below: 42 N, Y. 2d 421, 366 N. E.
2d 1330.

No. 77-5497. KuieiNn v. SMiTH, CORRECTIONAL SUPERIN-
TENDENT. C. A. 2d Cir. Certiorari denied. Reported below:
559 F. 2d 189.

No. 77-5572. LirrrerieLp v. Kentucky. Ct. App. Ky.
Certiorari denied. Reported below: 554 S. W. 2d 872.

No. 77-5574. SToppARD v. UNITED STATES DISTRICT COURT
FOR THE EASTERN DistrIicT OF MicHIGAN. C. A. 6th Cir.
Certiorari denied.

No. 77-5575. Hevymax v. Trust Funp Services, InNc.
Sup. Ct. Wash. Certiorari denied. Reported below: 88
Wash. 2d 698, 565 P. 2d 805.

No. 77-5581. Lewis v. GourLEY, CORRECTIONS DIRECTOR,
ET AL. C. A. 8th Cir. Certiorari denied. Reported below:
560 F'. 2d 393.

No. 77-5595. DonNNELLY v. BostroN CoLLEGE ET AL. C. A.
1st Cir. Certiorari denied. Reported below: 558 F. 2d 634.

No. 77-5605. BrAUDRICK v. ESTELLE, CORRECTIONS DIREC-
TOR. Ct. Crim. App. Tex. Certiorari denied.

No. 77-5607. Warp v. KENTUCKY STATE UNIVERSITY
Boarp orF ReEcENTs ET AL. C. A. 6th Cir. Certiorari denied.
Reported below: 559 F. 2d 1223.
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No. 77-5610. ConbLEY ET AL. v. CarLirorNIA. Ct. App.
Cal., 4th App. Dist. Certiorari denied. Reported below: 69
Cal. App. 3d 999, 138 Cal. Rptr. 515.

No. 77-5616. Hines v. CaLirorNIA. C. A. 9th Cir. Cer-
tiorari denied.

No. 77-5625. TayrLor v. Unritep States. C. A. 8th Cir.
Certiorari denied. Reported below: 562 F. 2d 572.

No. 77-5662. Lot v. BELL, ATTORNEY (GENERAL, ET AL.
C. A. 4th Cir. Certiorari denied. Reported below: 558 F. 2d
1029.

No. 77-311. Iruivors v. GAruicK. App. Ct. 111, 5th Dist.
Motion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied, it appearing that the judgment
below rests upon adequate state grounds. Reported below:
46 T11. App. 3d 216,360 N. E. 2d 1121.

Rehearing Denied

No. 76-1724. FepeEraL CoMMUNICATIONS COMMISSION .
HoMmEe Box Orrick, INc., ET AL., ante, p. 829;

No. 77-325. NasuviLLE Gas Co. v. TENNESSEE PuUBLIC
SERVICE COMMISSION ET AL., ante, p. 904;

No. 77-355. BERNSTEIN v. FLORIDA ET AL.; and BroPHY v.
New HAMPSHIRE ET AL., ante, p. 904;

No. 77-373. ErNEST v. UNITED STATES COURT OF APPEALS
FOR THE DistrIicT OF CoLuMBia CIRCUIT, ante, p. 901;

No. 77-5057. JacksoN v. JAaGo, CORRECTIONAL SUPERIN-
TENDENT, ante, p. 940;

No. 77-5065. FEvers v. UNITED STATES, ante, p. 926; and

No. 77-5257. Rust v. NEBRASKA; and Horran ». NE-
BRASKA, ante, p. 912. Petitions for rehearing denied.

No. 75-881. HooBan v. Boarp oF GOVERNORS, WASHING-
TON STATE BAR Assn., 424 U. S. 902. Motion of petitioner for
leave to proceed further herein in forma pauperis granted.
Motion for leave to file petition for rehearing denied.
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No. 76-545. UniTtep AIRLINES, Inc. v. McDonALD, 432
U. S. 385. Petition for rehearing denied. MRr. JusTick
STEVENS took no part in the consideration or decision of this
petition.*

No. 76-1639. RawmseEy v. THE Moboc ET AL., ante, p. 826.
Motion for leave to file petition for rehearing denied.

DeceMBER 12, 1977t

Appeals Dismissed

No. 77-132. HriuL v. GARNER. Appeal from Sup. Ct. Ore.
dismissed for want of substantial federal question. Reported
below: 277 Ore. 641, 561 P. 2d 1016.

MRgr. Justice WHITE, with whom MRg. JusTicE BRENNAN
joins, dissenting.

The issue presented by this appeal from the Oregon
Supreme Court is whether Oregon’s guest-passenger statute,
Ore. Rev. Stat. §30.115 (1975),' violates either the Equal

*See also note, supra, p. 978.

+MR. JusTicE BLAcKMUN took no part in the consideration or decision
of cases in which orders hereinafter reported were announced on this date,
with the exception of the following:

No. 77-132, infra, this page; No. 77-211, infra, p. 1000; No. 77-249,
infra, p. 1001; No. 77-365, infra, p. 996; No. 77-369, infra, p. 996; No.
77-503, infra, p. 1001; No. 77-534, infra, p. 1002; and No. 77-568, infra,
p. 1002.

1 Section 30.115 reads as follows:

“No person transported by the owner or operator of a motor vehicle,
an aireraft, a watereraft, or other means of conveyance, as his guest with-
out payment for such transportation, shall have a cause of action for
damages against the owner or operator for injury, death or loss, in case
of accident, unless the accident was intentional on the part of the owner
or operator or caused by his gross negligence or intoxication. As used in
this section:

“(1) ‘Payment’ means a substantial benefit in a material or business
sense conferred upon the owner or operator of the conveyance and which
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Protection or Due Process Clause of the Fourteenth Amend-
ment. The statute, which prevents a nonpaying passenger
from recovering against the owner or operator of a vehicle
except in those situations in which the passenger’s injury is the
result of an intentional or grossly negligent act on the part of
the owner or operator, was upheld by the Oregon court on the
basis of its earlier decisions sustaining the statute’s constitu-
tionality. See Duerst v. Limbocker, 269 Ore. 252, 525 P. 2d
99 (1974): Salmon v. Miller, 269 Ore. 267, 525 P. 2d 104
(1974) ; Jenson v. Spencer, 269 Ore. 411, 525 P. 2d 153 (1974).

In 1929 this Court held that Connecticut’s guest statute
did not violate the Equal Protection Clause, because it could
not be said that “no grounds exist[ed] for the distinetion”
between gratuitous passengers in automobiles and those in
other classes of vehicles. Silver v. Silver, 280 U. 8. 117, 123
(1929). While that decision for a while foreclosed federal
equal protection challenges to the guest statutes of the various
States, in recent years the issue of the constitutional validity
of these statutes has been frequently litigated in state courts
with conflicting results. Since 1971 the highest courts of no
fewer than 6 States have concluded that their guest statutes
violated the Equal Protection Clause of the Fourteenth
Amendment,® while during the same period similar statutes

is a substantial motivating factor for the transportation, and it does not
include a mere gratuity or social amenity.

“(2) ‘Gross negligence’ refers to negligence which is materially greater
than the mere absence of reasonable care under the circumstances, and
which is characterized by conseious indifference to or reckless disregard of
the rights of others.”

2In the following cases guest statutes were declared invalid on federal
constitutional grounds: McGeehan v. Bunch, 8 N. M. 308, 540 P. 2d 238
(1975); Laakonen v. Eighth Judicial District Court, 91 Nev. 506, 538
P. 2d 574 (1975); Primes v. Tyler, 43 Ohio St. 2d ‘195, 331 N. E. 2d 723
(1975); Thompson v. Hagan, 96 Idaho 19, 523 P. 2d 1365 .(1974);
Henry v. Bauder, 213 Kan. 751, 518 P. 2d 362 (1974); Brown v. Merlo,
8 Cal. 3d 855, 506 P. 2d 212 (1973). In each of these cases, the statute
was also invalidated on state constitutional grounds, but it is apparent
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have been upheld against federal constitutional attack in 10
States.®* Typical of those decisions striking down the guest
statutes is Brown v. Merlo, 8 Cal. 3d 855, 506 P. 2d 212
(1973), in which the California Supreme Court concluded
that the classifications created by the challenged statute
between those denied and those permitted recovery for neg-
ligently inflicted injuries did not bear a substantial and
rational relation to the statute’s purposes of protecting the
hospitality of the host driver and of preventing collusive law-
suits. Silver v. Silver was expressly distinguished as involv-
ing different equal protection considerations. In contrast, the
Oregon Supreme Court, among others, has held that the hos-
pitality rationale does support the distinctions drawn by the
State’s guest statute. Duerst v. Limbocker, supra.

As could be expected from the frequency of the considera-
tion of this question by the state courts and from the con-
tradictory results, the issue has been presented here several

that various equal protection cases in this Court, such as Jimenez v. Wein-
berger, 417 U. S. 628 (1974); Reed v. Reed, 404 U. 8. 71 (1971); Glona v.
American Guarantee & Liability Ins. Co., 391 U. S. 73 (1968), were
read as requiring a different federal constitutional result from that
announced in Silver v. Silver and were influential factors in arriving at the
state-law coneclusion.

Additionally, in two cases guest statutes were invalidated on state con-
stitutional grounds: Manistee Bank & Trust Co. v. McGowan, 394 Mich.
655, 232 N. W. 2d 636 (1975); Joknson v. Hassett, 217 N. W. 2d 771
(N. D. 1974).

3In the following cases guest statutes were upheld: Sidle v. Majors, 536
F. 2d 1156 (CA7), cert. denied, 429 U. S. 945 (1976); Behrns v. Burke,
89 S. D. 96, 229 N. W. 2d 86 (1975) ; White v. Hughes, 257 Ark. 627, 519
S. W. 2d 70, appeal dismissed for want of substantial federal question,
423 U. 8. 805 (1975); Richardson v. Hansen, 186 Colo. 346, 527 P, 2d 536
(1974) ; Duerst v. Limbocker, 263 Ore. 252, 525 P. 2d 99 (1974);
Cannon v. Oviatt, 520 P. 2d 883 (Utah), appeal dismissed for want of
substantial federal question, 419 U. 8. 810 (1974) ; Keasling v. Thompson,
217 N. W. 2d 687 (Iowa 1974); Juslice v. Gatchell, 325 A. 2d 97 (Del.
1974) ; Tisko v. Harrison, 500 S. W. 2d 565 (Tex. Civ. App. 1973) ; Delany
v. Badame, 49 Tl1. 2d 168, 274 N. E. 2d 353 (1971).
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times in recent years. In each of the last three Terms, we
have been asked to consider whether a state or federal court
had correctly determined that a state guest statute did not
violate the Equal Protection Clause, and on each occasion we
declined to grant plenary consideration of the question. Sidle
v. Majors, 536 F. 2d 1156 (CA7), cert. denied. 429 U. S. 945
(1976) ; White v. Hughes, 257 Ark. 627, 519 8. W. 2d 70, appeal
dismissed for want of substantial federal question, 423 U. S.
805 (1975); Cannon v. Oviatt, 520 P. 2d 883 (Utah), appeal
dismissed for want of substantial federal question, 419 U. S.
810 (1974).

It is significant that on two of these occasions the issue
was presented herc by means of appeal and that the constitu-
tional grounds urged for invalidity were similar to those relied
upon by those courts that have invalidated state guest stat-
utes. We nevertheless dismissed in these two instances for
want of a substantial federal question, thus ruling on the
merits of the equal protection issue, Hicks v. Miranda, 422
U. 8. 332 (1975), and rejecting the challenge to the statutes.

Such dismissals, however, may not serve their intended
purpose, for on at least three occasions since our decision in
Cannon v. Oviatt, supra, state courts have invalidated guest
statutes on the same or very similar equal protection grounds
found to be insubstantial in Cannon. Because the significant
division among state courts persists despite Silver v. Silver,
supra, and despite our more recent relevant dismissals. I would
note probable jurisdiction and set this case for oral argument.

No. 77-578. BrigGs v. NorTH CAROLINA. Appeal from
C. A. 4th Cir. dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied. Reported below: 562 F. 2d 48.

No. 77-5329. Stanpow v. CITY OF SPOKANE. Appeal from
Sup. Ct. Wash, dismissed for want of substantial federal ques-
tion. Reported below: 88 Wash. 2d 624, 564 P. 2d 1145.
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Miscellaneous Orders
No. ————. BLANCHETTE ET AL., TRUSTEES OF THE

ProPERTY OF PENN CENTRAL TRANSPORTATION CO. ET AL. 0.
U. S. RarLway Asswy, T AL, Sp. Ct. R. R. R. A. Appeals
dismissed without prejudice, it appearing that the appeals
would not be in the interest of an expeditious conclusion to
the proceedings.® Reported below: 445 F. Supp. 994.

No. A-259 (O. T. 1976). HARRIS, SECRETARY OF HOUSING
AND URBAN DEVELOPMENT, ET AL. v. UNDERWOOD ET AL.
D. C. D. C. Motion of respondents to vacate stay heretofore
entered by the Court on October 18, 1976 [429 U. S. 892, sub
nom. Hills v. Underwood], denied.

No. A-433 (76, Orig.). CavrirornNIA ». TEXAS. Applica-
tion for temporary restraining order and preliminary injunc-
tion, presented to MRg. JusticE PoweLL, and by him referred
to the Court, denied.

No. A-453. BriscoE. GOVERNOR OF TEXAS, ET AL. 0.
Escatante BT AL, D. C. W. D. Tex. Motion to reconsider
stay granted by this Court on December 5, 1977 [ante, p. 979].
and for other relief denied.

*[RePorTER’S NoTE: In addition to the Penn Central Trustees, the
following lodged notices of appeal with the Clerk of this Court: Intervening
Penn Central Lienholders: Trustee of Certain Secondary Debtors: Trustee
of the Pittsburgh, Fort Wayne & Chicago Railway Co.; Mahoning Coal
Railroad Co. et al.; Indianapolis Union Railway Co. et al.; Central Indiana
Railway Co. et al.; Trustee of the Ann Arbor Railroad Co.: Trustee of the
Central Railroad Co. of New Jersev et al.; Trustee of the Lehigh Valley
Railroad Co. et al.; Trustees of the Reading Co. et al.: Provident National
Bank et al.: Penn Central Co.; Trustees of Erie Lackawanna Railway Co.
et al.; Peoria & Eastern Railway Co.; Trustee of the Philadelphia, Balti-
more & Washington Railroad Co. et al.; North Pennsyvlvania Railroad Co.
et al.; Trustee of the Lehich & Hudson River Railway Co.: Citibank,
N. A.; Trustee of the New York, New Haven & Hartford Railroad Co.;
and the Chicago, Kalamazoo & Saginaw Railway Co. et al.]
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No. A-244. Jones v. Unitep States. C. A. 10th Cir.
Application for bail, presented to Mr. JusticE BRENNAN, and
by him referred to the Court, denied.

No. 76-419. VeErRMONT YANKEE NUCLEAR PowER CorP. v.
NaturaL Resources Derense Councirn, INc, BT aL. C. A,
D. C. Cir. [Certiorari granted, 429 U. S. 1090.] Motion of
respondents for leave to file a brief after argument granted.
Mr. Jusrice PoweLL took no part in the consideration or
decision of this motion.*

No. 76-709. Burz ET AL. v. EcoNnomou ET AL. C. A. 2d
Cir. [Certiorari granted, 429 U. S. 1089.] Motion of re-
spondents for leave to file a supplemental brief after argument
granted.

No. 76-1471. FepEraL CoMMUNICATIONS COMMISSION .
Narionan CitizeNs COMMITTEE FOR BROADCASTING ET AL.;

No. 76-1521. CweanNNEL Two TeLevisioN Co. ET AL. v.
Narronan CitizeNs COMMITTEE FOR BROADCASTING ET AL.;

No. 76-1595. NATIONAL ASSOCIATION OF BROADCASTERS 0.
FEDERAL CoMMUNICATIONS COMMISSION ET AL. ;

No. 76-1604. AMERICAN NEWSPAPER PUBLISHERS ASSN. 2.
Natronar CrrizeNs COMMITTEE FOR BROADCASTING ET AL.;

No. 76-1624. IrLinois Broabcasting Co., INc., ET AL. v.
NarronaL CrrizeNs COMMITTEE FOR BROADCASTING ET AL.;
and

No. 76-1685. Post Co. ET AL. v. NaTIONAL CrTizens Com-
MITTEE FOR BroADCASTING ET AL. C. A. D. C. Cir. [Certio-
rari granted, ante, p. 815.] Motion of the Solicitor General,
on behalf of all private petitioners, the Federal Communica-
tions Commission, and respondents United States and Na-
tional Citizens Committee, for additional time granted, and a
total of one and one-half hours allotted for oral argument.

*See also second note, supra, p. 989.
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No. 76-1121. AwmEericaN Broapcasting CoMmPANIES, INC.,
ET AL. v. WRITERS GUILD OF AMERICA, WEST, INC., ET AL.;

No. 76-1153. AssociaTioN oF MotioN Picture & TELEVI-
sioN Propucers, Inc. v. WRITERS GUILD OF AMERICA, WEST,
INc., ET AL.; and

No. 76-1162. Natr1oNAL L.ABorR RELATIONS B0oARD v. WRIT-
ERS GUIiLD OoF AMERIcA, WEsT, Inc., ET AL. C. A. 2d Cir.
[Certiorari granted, 430 U. S. 982.] These cases are restored
to the ealendar for reargument.

No. 77-10. ExxonN Corpr. ET AL. v. GOVERNOR OF MARY-
LAND ET AL.;

No. 77-11. SHEeLL O1L Co. v. GOVERNOR OF MARYLAND ET
AL,;

No. 77-12. CoNTINENTAL OiL Co. ET AL. v. GOVERNOR OF
MARYLAND ET AL.;

No. 77-47. Gurr O1L Corp. v. GOVERNOR OF MARYLAND ET
AL.; and

No. 77-64. AsHLAND O1r, INC., BT AL. v. GOVERNOR OF
MaryLanp ET AL,  Ct. App. Md. [Probable jurisdiction
noted, ante, p. 814.] Motion of Charter Oil Co. et al. for
leave to file a brief as amici curiae granted. Motion of Crown
Central Petroleum Co. for leave to file a brief as amicus curiae
in No. 77-10 granted. MR. JusTiCcE STEWART and MR. JUSTICE
PowEeLL took no part in the consideration or decision of these
motions.*

No. 77-747. AvrLLiED STRUCTURAL STEEL Co0. v. SPANNATUS,
ATTORNEY GENERAL OF MINNESOTA, ET AL. Appeal from D. C.
Minn. Motion of appellants to expedite consideration of ap-
peal denied.

No. 77-5176. FrANKS v. DELAWARE. Sup. Ct. Del. [Cer-
tiorari granted, ante, p. 889.] Motion of American Civil
Liberties Union for leave to file a brief as amicus curiae
granted.

*Bee also second note, supra, p. 989.
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Certiorar: Granted

No. 77-365. UNITED STATES ET AL. v. LASALLE NATIONAL
Bank BT AL. C. A. 7th Cir. Certiorari granted. Reported
below: 554 F. 2d 302.

No. 77-369. Furnco ConstrucTtioN CorP. v. WATERS
ET AL. C. A. 7th Cir. Certiorari granted. Reported below:
551 F. 2d 1085.

No. 77-567. NEw YORK STATE PAROLE BOARD ET AL. 0.
CorarrLuzzo. C. A. 2d Cir. Certiorari granted. Reported
below: 566 F. 2d 375.

Certiorart Denied. (See also No. 77-578, supra.)

No. 76-6268. SmiMA v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 545 F. 2d 1026, and 560
F. 2d 1287.

No 76-6990. Young v. Unitep StaTes. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1223.

No. 77-271. St. Recis Paper Co. v. RovAL INDUSTRIES
ET AL.; and

No. 77-279. RovaL INDUSTRIES ET AL. v. ST. REGIS PAPER
Co. C. A. 9th Cir. Certiorari denied. Reported below:
552 F. 2d 309.

No. 77-344. Hreyw~ v. Loursiana STATE UNIVERSITY, AGRI-
CULTURAL AND MEcHANICAL CoLLEGE, ET AL. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 1282,

No. 77-428. Moopy v. PAYNE, COMMISSIONER OF INSUR-
ANCE. Sup. Ct. Ala. Certiorari denied. Reported below:
344 So. 2d 160.

No. 77-545. GenNeraL GMC Trucks, INc. v. GENERAL
Morors Corp. T AL. Sup. Ct. Ga. Certiorari denied. Re-
ported below: 239 Ga. 373, 237 S. E. 2d 194.
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No. 77-562. EaArLEY v. NorTH Caronina. Ct. App. N. C.
Certiorari denied. Reported below: 33 N. C. App. 636, 235
S. E. 2d 798.

No. 77-585. Inpiana er AL. v. CHOUDHRY. C. A. 7th Cir.
Certiorari denied. Reported below: 559 F. 2d 1085.

No. 77-600. LaNSING BOARD oF EDUCATION ET AL. v. Na-
TIONAL ASSOCIATION FOR ADVANCEMENT OF COLORED PEOPLE
ET AL. C. A. 6th Cir. Certiorari denied. Reported below:
559 F. 2d 1042.

No. 77-616. Horrywoop, Inc. v. Ciry or HorLLywoob.
Ct. App. Fla., 4th Dist. Certiorari denied. Reported below:
339 So. 2d 1190.

i No. 77-625. Lewis, AkA KENNEDY v. GREYHOUND LINES-
East T AL. C. A. D. C. Cir. Certiorari denied. Reported
below: 181 U. 8. App. D. C. 116, 555 F. 2d 1053.

No. 77-676. THoOoMPSON v. BoArp or ELECcTIONS OF KEN-
ToN CoUNTY ET AL. C. A, 6th Cir. Certiorari denied.

No. 77-692. Orsini v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 559 F. 2d 1206.

No. 77-5133. Kravur v. UNitep StaTEs. C. A. 10th Cir.
Certiorari denied.

No. 77-5173. Hawxkins v. UNiTeED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 562 F. 2d 49.

No. 77-5259. JomnsonN v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 550 S. W. 2d 706.

No. 77-5261. DoviLe v. Maccio, WarpEN, C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 474.

No. 77-5276. CaMPBELL v. UNITED STATES;

No. 77-5390. WrirrLiams v. UNITED STATES; and

No. 77-5399. WirLiaMms ET AL, v. UNITED STATES. C. A.
4th Cir. Certiorari denied. Reported below: 559 F. 2d 1213.

1 R T R C Y R R e
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No. 77-5318. MinJsares v. Cavuirornia. Ct. App. Cal,
4th App. Dist. Certiorari denied.

No. 77-5334. WricHT v. ARKANSAs. Sup. Ct. Ark. Cer-
tiorari denied.

No. 77-5369. Paprskar v. WHITESIDE ET AL. C. A. 5th
Cir. Certiorari denied.

No. 77-5384. Berr v». Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-5388. BrowN v. NorTH CarorniNa. Sup. Ct. N. C.
Certiorari denied. Reported below: 292 N. C. 494, 234 S. E.
2d 563.

No. 77-5424. Searcy v. UnNrtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 1064.

No. 77-5445. Tinoco v. Unrrep States. C. A. 7th Cir.
Certiorari denied.

No. 77-5490. Peexs v. Unrrep States. C. A. 3d Cir.
Certiorari denied. Reported below: 563 F. 2d 569.

No. 77-5495. Tayvror v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5543. RarrporT v. CHEMICAL BANK ET AL. C. A,
2d Cir. Certiorari denied.

No. 77-5562. NicueLsoN v. UnNrrep States. C. A. 8th
Cir. Certiorari denied. Reported below: 562 F. 2d 530.

No. 77-5584. ForBEs v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 559 F. 2d
967.

No. 77-5614. FarcHILD v. MUNICIPAL CoURT OF CALI-
FORNIA, IMPERIAL CoUNTY, IMPERIAL JupiciaL DistricT. Ct.
App. Cal., 4th App. Dist. Certiorari denied.
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No. 77-5619. Massey v. GARNER, SHERIFF, ET AL. C. A,
8th Cir. Certiorari denied.

No. 77-5622. StockiNGg v. MArsH ET AL. C. A. 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 309.

No. 77-5624. WARNER ET AL. v. OkramomA. Ct. Crim.

App. Okla. Certiorari denied. Reported below: 568 P. 2d
1284.

No. 77-5627. DrLrarDp v. LAVALLEE, CORRECTIONAL SUPER-
INTENDENT, ET AL C. A. 2d Cir. Certiorari denied. Re-
ported below: 559 F. 2d 873.

No. 77-5628. Dioquino v. FAIR EMPLOYMENT PRACTICE
CommMmissioNn oF CarirorNia. Ct. App. Cal., 1st App. Dist,
Certiorari denied.

No. 77-5634. Speck v. Auger. C. A. 8h Cir. Certiorari
denied. Reported below: 558 F. 2d 394.

No. 77-5637. Young v. CLANON, PENITENTIARY SUPERIN-
TENDENT, ET AL. C. A. 9th Cir. Certiorari denied.

No. 77-5642. TxomPsON v. VERMILLION ET AL. C. A, 8th
Cir. Certiorari denied.

No. 77-5649. Epwarps v. Kenrtucky. Sup. Ct. Ky.
Certiorarl denied. Reported below: 554 S. W. 2d 380.

No. 77-5673. WmaiTesipE v. UNiTeEp StateEs. C. A. 9th
Cir. Certiorari denied. Reported below: 558 F. 2d 1039.

No. 77-5675. HARMER v. UNITED STATES ET AL. C. A. 8th
Cir. Certiorari denied. Reported below: 564 F. 2d 101.

No. 77-5681. Warson v. Unitep States. C. A, 3d Cir.
Certiorari denied. Reported below: 565 F. 2d 154,

No. 77-5682. BrockmaN v. Unitep States. C. A. 10th
Cir. Certiorari denied.
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No. 77-5683. Conbo v. Sun Co. ET AL. C. A. 3d Cir.
Certiorari denied.

No. 77-5685. Prace v. Unrtep States. C. A. 10th Cir.
Certiorari denied. Reported below: 561 F. 2d 213.

No. 77-5689. Davis v. Uniteép States. C. A. 5th Cir.
Certiorari denied. Reported below: 561 F. 2d 830.

No. 77-5691. RAMIREZ-BETANCOURT, AKA Bravo v. UNITED
StaTES; and

No. 77-5694. ARCHBOLD-NEWBALL ©v. UNITED STATES.
C. A. 5th Cir. Certiorari denied. Reported below: 554 F. 2d
665. :

No. 77-5697. Kosserr v. UNiTED STATES. C. A. 9th Cir.
Certiorari denied.

No. 77-5699. KreirLey v. UNitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 399.

No. 77-5714. Arnpex v. Unrtep States. Ct. App. D. C.
Certiorari denied. Reported below: 377 A. 2d 65.

No. 77-5719. LyncH v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 564 F. 2d 100.

No. 77-211. MAaRLER v. CALIFORNIA. App. Dept., Super.
Ct. Cal., County of San Diego. Certiorari denied.

Mz. JusticE BRENNAN, with whom MR. JUSTICE STEWART
and MR. Justice MARSHALL join, dissenting.

Petitioner was convicted in the San Diego Municipal Court
of selling obscene materials in violation of Cal. Penal Code
Ann, §311.2 (West 1970), and his conviction was affirmed in
an unpublished decision by the Appellate Department of the
San Diego County Superior Court. T would reverse the con-
viction. T adhere to my view expressed in Miller v. California,
413 U. S. 15 (1973), that this statute is “unconstitutionally
overbroad, and therefore invalid on its face.” Id., at 47
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(BrRENNAN, J., dissenting). See also Kuhns v. California, 431
U. 8. 973 (1977) (BreNNAN, J., dissenting) ; Splawn v. Cali-
fornia, 431 U. 8. 595, 601 (1977) (BrENNAN, J., dissenting) ;
Pendleton v. California, 423 U. S. 1068 (1976) (BRENNAN, J.,
dissenting) ; Sandquist v. California, 423 U. S. 900, 901 (1975)
(BrENNAN, J., dissenting) ; Tobalina v. California, 419 U. S.
926 (1974) (BreENNAN, J., dissenting); Kaplan v. California,
419 U. S. 915 (1974) (BreEnwaN, J., dissenting); Blank v.
California, 419 U. 8. 913 (1974) (BrenNAN, J., dissenting).

No. 77-249. JoHaNsSEN v. CaALiFORNTA. App. Dept.,
Super. Ct. Cal., County of Los Angeles. Certiorari denied.

MR. JusticE BRENNAN, with whom MR. JUSTICE STEWART
and MR. JusTicE MARSHALL join, dissenting.

Petitioner was convicted in the Whittier Municipal Court
of exhibiting obscene materials in violation of Cal. Penal Code
Ann. § 311.2 (West 1970), and his conviction was affirmed in
an unpublished decision by the Appellate Department of the
Los Angeles County Superior Court. I would reverse the
conviction. I adhere to my view expressed in Miller v. Cali-
forma, 413 U. S. 15 (1973), that this statute is “unconstitu-
tionally overbroad, and therefore invalid on its face.” Id.,
at 47 (BRENNAN, J., dissenting). See also Kuhns v. California,
431 U. S. 973 (1977) (BreNNAN, J., dissenting); Splawn v.
California, 431 U. S. 595, 601 (1977) (BrenwNaN, J., dis-
senting); Pendleton v. California, 423 U. S. 1068 (1976)
(BrRENNAN, J., dissenting) ; Sandquist v. California, 423 U. S.
900, 901 (1975) (BrENNAN, J., dissenting); Tobalina v. Cali-
fornia, 419 U. S. 926 (1974) (BrexNAN, J., dissenting);
Kaplan v. California, 419 U. S. 915 (1974) (BrenNNAN, J.,
dissenting); Blank v. California, 419 U. S. 913 (1974)
(BrENNAN, J., dissenting).

No. 77-503. Esterre, CorrRecTIONS DIRECTOR v. PorTs.
C. A. 5th Cir. Motion of respondent for leave to proceed in

forma pauperis granted. Certiorari denied. Reported below:
554 F. 2d 1063.
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No. 77-568. Maryranp v. Kiop. Ct. App. Md. Motion
of respondent for leave to proceed in forma pauperis granted.
Certiorari denied. Reported below: 281 Md. 32, 375 A. 2d
1105.

No. 77-534. Cumase v. Wawp T aL. C. A, 8th Cir. Cer-
tiorari denied. MR. Justick STEWART and MR. JusTicE WHITE
would grant certiorari. Reported below: 557 F. 2d 157.

No. 77-576. Epwarps T AL. v. NEW York Times Co. ET
AL. C. A, 2d Cir. Motions of Accuracy in Media, Inec., and
Pacific Legal Foundation for leave to file briefs as amict curiae
granted. Certiorari denied. Reported below: 556 F. 2d 113.

No. 77-5553. Brock v. TExas. Ct. Crim. App. Tex.; and

No. 77-5620. Youwna v. GeorGra. Sup. Ct. Ga. Certio-
rari denied. Reported below: No. 77-5553, 556 S. W. 2d 309;
No. 77-5620, 239 Ga. 53,236 S. E. 2d 1.

Mr. Justice BrRENNAN and Mg. JUSTICE MARSHALL,
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and
vacate the death sentences in these cases.

Rehearing Denied

No. 76-1793. SanDErs v. KaNsaAs, ante, p. 833;

No. 76-6966. Siro v. KANE, ATTORNEY (GENERAL OF PENN-
SYLVANIA, ET AL., ante, p. 852;

No. 77-265. HiceiNBoTTOM ?. BLUMENTHAL, SECRETARY
oF THE TREASURY, ante, p. 921;

No. 77-295. RAFFERTY ET AL. v. MARCIN, ante, p. 899;

No. 77-328. TRAFFICANTE v. UNITED STATES, ante, p. 922;
and

No. 77-331. MrirLs v. Erectric Avrto-Lite Co. ET AL,
ante, p. 922. Petitions for rehearing denied.
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No. 77-5025. MorcaNn v. UNITED STATES, ante, p. 925;

No. 77-5408. BANKS v. REDEVELOPMENT AUTHORITY OF
THE CITY OF PHILADELPHIA ET AL., ante, p. 929; and

No. 77-5464. Pryor v. GEORGIA, ante, p. 935. Petitions
for rehearing denied.

JANUARY 9, 1978

Appeals Dismissed

No. 77-397. ScorT, pBA SLICK NICK’S v. DEPARTMENT OF
Avcororic BEVERAGE CONTROL OF CALIFORNIA ET AL. Appeal
from Ct. App. Cal., 2d App. Dist., dismissed for want of sub-
stantial federal question.

No. 77-5375. BRANTLEY v. RIickETTS, WARDEN, ET AL.
Appeal from Sup. Ct. Ga. dismissed for want of substantial
federal question. Reported below: 239 Ga. 151, 236 S. E.
2d 51.

No. 77-5492. HENRY ET AL. v. FLINT River Minus. Ap-
peal from Sup. Ct. Ga. Appeal dismissed for want of sub-
stantial federal question. Reported below: 239 Ga. 347, 236
S. E. 2d 583.

No. 77410. CitY oF PHILADELPHIA ET AL. ¥. SECURITIES
AND ExcHANGE CoMMissioN ET AL, Appeal from D. C. E. D.
Pa. dismissed for want of jurisdiction. MTM v. Bazxley, 420
U. 8. 799 (1975). Reported below: 434 F. Supp. 281.

No. 77-644. WiLp v. Omis BT AL. Appeal from Sup. Ct.
Minn. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Mg. JusTicE BLACKMUN took no
part in the consideration or decision of this case. Reported
below: 257 N. W. 2d 361.

No. 77-5525. TORRES ET AL. v. RAMOS, SECRETARY OF NAT-
URAL RESOURCES, ET AL. Appeal from Sup. Ct. P. R. dis-
missed for want of jurisdiction. Reported below: — P. R. R.




——‘r

1004 OCTOBER TERM, 1977
January 9, 1978 434 U.S.

No. 77-5623. EbpeEns v. CALIFANO, SECRETARY OF HEALTH,
Epuvucation, ANpD WELFARE. Appeal from C. A, 4th Cir. dis-
missed for want of jurisdiction. Treating the papers whereon
the appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 562 F. 2d 46.

No. 77-5659. Bap HeArT BULL ET AL. v. SOUTH DAKOTA. :
Appeal from Sup. Ct. S. D. Motion of appellants to dismiss L
information denied. Appeal dismissed for want of substantial
federal question. Reported below: — S. D. — 257 N. W.
2d 715.

Certiorart Granted—Reversed. (See No. 77-267, ante, p.
236.)

Miscellaneous Orders

No. A-545 (77-885). CoMMISSIONER OF KEDUCATION OF
New JERSEY ET AL. v. BoarD oF Epucation oF THE NORTH
HunterpoN REGIONAL HicH Scwroor, TowNsHIP OF FRANK-
LIN, ET AL. Sup. Ct. N. J. Application for stay, presented
to Mr. JusTice BRENNAN, and by him referred to the Court,
denied.

No. A-563. WESTERN UnioN INTERNATIONAL, INc. v. FED-
ERAL CoMMUNICATIONS CoMMIssION ET AL. Application for
stay of mandate of the United States Court of Appeals for the
Second Circuit and stay of orders and authorizations of the
Federal Communications Commission, presented to MRr. Jus-
TicE MARsHALL, and by him referred to the Court, denied.
Order heretofore entered by Mr. Justice MARSHALL on De-
cember 30, 1977, is vacated.

No. D-130. In rRE DISBARMENT OF SPURLARK. It is or-
dered that Royal E. Spurlark, Jr., of Chicago, Ill., be sus-
pended from the practice of law in this Court and that a rule ‘
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in this
Court.
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No. D-114. In rRE DIsBARMENT OF CONSOLDANE. Dis-
barment entered. [For earlier order, see ante, p. 899.]

No. 76-1184. MaroNE, COMMISSIONER OF LLABOR AND IN-
DUSTRY FOR MINNESOTA v. WHITE Moror Core. ET AL, C. A.
8th Cir. [Probable jurisdiction noted, ante, p. 813.] Motions
of Chamber of Commerce of the United States and American
Federation of Labor and Congress of Industrial Organizations
for leave to file briefs as amici curiae granted. MR. JUSTICE
BrAckMUN took no part in the consideration or decision of
these motions.

No. 76-1471. FrperaL CoMMUNICATIONS COMMISSION v.
Narronan Citizéns COMMITTEE FOR BROADCASTING ET AL.;

No. 76-1521. CuaNNEL Two TrerEvisioN Co. ET AL, v.
NarroNnaL CitizeNns COMMITTEE FOR BROADCASTING ET AL. ;

No. 76-1595. NATIONAL ASSOCIATION OF BROADCASTERS 0.
FeEDERAL COMMUNICATIONS COMMISSION ET AL.;

No. 76-1604. AMERICAN NEWSPAPER PUBLISHERS ASSN. v.
NatronaAL CiTizENs COMMITTEE FOR BROADCASTING ET AL.;

No. 76-1624. Ivrinors Broapcasting Co., INc., ET AL. 0.
Narronan CrrizeNs COMMITTEE FOR BROADCASTING ET AL. ; and

No. 76-1685. Post Co. ET AL. v. NATIONAL Crtizens CoM-
MITTEE FOR BroapcasTing T aL. C. A. D. C. Cir. [Certio-
rari granted, ante, p. 815.] Motions of Office of Communi-
cation of the United Church of Christ et al. and National
Emergency Civil Liberties Foundation for leave to file briefs
as amici curiae granted.

No. 76-1484. ZurcHER, CHIEF oF Porice oF PALo AwLTo,
ET AL. v. STANFORD DAILY ET AL.; and

No. 76-1600. BrreNA, DIsTRICT ATTORNEY OF SANTA CLARA
COUNTY, ET AL. v. STANFORD DAILY ET AL. C. A. 9th Cir.
[Certiorari granted, ante, p. 816.] Motion of National Asso-
ciation of Criminal Defense Lawyers, Inc., for leave to partici-
pate in oral argument as amicus curiage denied.
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No. 76-1650. OmrRALIK v. OHIO STATE BAR Assn. Sup.
Ct. Ohio; and

No. 77-56. I~ re SMmiTH. Sup. Ct. S. C. [Probable juris-
diction noted, ante, p. 814.] Motion of Public Citizen et al.
for leave to participate in oral argument as amici curiae denied.

No. 76-1726. Mosgin OrL Corp. v. HiGGINBOTHAM, ADMIN-
1STRATRIX, ET AL. C. A. 5th Cir. [Certiorari granted, ante,
p. 816.] Motion of respondents for divided argument denied.

No. 76-1767. NATIONAL SocCIETY OF PROFESSIONAL ENGI-
NEErs v. Unitep States. C. A. D. C. Cir. [Certiorari
granted, ante, p. 815.] Motion of petitioner to compel the
Solicitor General to file brief for the United States granted.

No. 76-1796. OtTOoBONI ET AL. v. UNITED STATES, ante,
p. 930. The Solicitor General is invited to file a response to
motion for leave to file petition for rehearing within 30 days.

No. 77-10. Exxon Corp. ET AL. v. GOVERNOR OF MARYLAND
ET AL.;

No. 77-11. SHELL O1L Co. v. GOVERNOR OF MARYLAND ET
AL.;

No. 77-12. CoNTINENTAL O1L Co. ET AL. v. GOVERNOR OF
MARYLAND ET AL.;

No. 77-47. Gurr OiL Corp. v. GOVERNOR OF MARYLAND
ET AL.; and

No. 77-64. AswmLAND OI1L, INC., ET AL. v. GOVERNOR OF
MaryrLanDp BT AL.  Ct. App. Md. [Probable jurisdiction
noted, ante, p. 814.] Motions of National Congress of Petro-
leum Retailers and Day Enterprises, Inc., et al. for leave to
file briefs as amict curiae granted. Motion of Day Enter-
prises, Inc., et al. for leave to participate in oral argument as
amici curiae denied. MR. JUsTICE STEWART and MR. JUSTICE
PoweLL took no part in the consideration or decision of these
motions.
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No. 76-1750. STUMP ET AL. v. SPARKMAN ET VIR. C. A.
7th Cir. [Certiorari granted, ante, p. 815.] Motions of
American Coalition of Citizens with Disabilities et al., Amer-
ican Civil Liberties Union et al., and National Center for Law
and the Handicapped, Inc., for leave to file briefs as amici

curige granted. Motion of petitioners for divided argument
denied.

No. 77-25. Frace Bros., INc., ET AL. v. BROOKS ET AL.;

No. 77-37. LerkowiTz, ATTORNEY (GENERAL OF NEW YORK
v. BROOKS ET AL.; and

No. 77-42. AMERICAN WAREHOUSEMEN'S ASSN. ET AL. 7.
Brooks ET AL. C. A. 2d Cir. [Certiorari granted, ante,
p. 817.] Motions of New York State Consumer Protection
Board and Legal Aid Society of New York City for leave to
file briefs as amict curiae granted.

No. 77-653. SWISHER, STATE'S ATTORNEY FOR BALTIMORE
Crity, ET AL. v. Brapy ET AL. D. C. Md. [Probable juris-
diction noted, ante, p. 963.] Motion of appellees for appoint-
ment of counsel granted, and it is ordered that Peter S. Smith,
Esquire, of Baltimore, Md., be appointed to serve as counsel in
this case.

No. 77-5582. RaxparLn v. Unitep States. C. A. D. C.
Cir. Motion of petitioner to consolidate with No. 76-1596,

United States v. Mauro [certiorari granted, ante, p. 816],
denied.

No. 77-615. Keves eT UX. 2. D1strIicT OF CoLUMBIA COURT
OF APPEALS ET AL.;

No. 77-5516. BeacHEM v. UNITED STATES ET AL.;

No. 77-5677. CorLEY v. JorNsON, JUDGE; and

No. 77-5703. StAcy v. KARL, ASSOCIATE JUSTICE, SUPREME
Courr oF Froripa. Motions for leave to file petitions for
writs of mandamus denied.




1008 OCTOBER TERM, 1977

January 9, 1978 434 U.S.

Certiorart Granted

No. 77-528. FEpERAL COMMUNICATIONS COMMISSION 9.
Pacirica Founpbarion ET AL, C. A. D. C. Cir. Certiorari
granted. Reported below: 181 U. S. App. D. C. 132, 556 F.
2d 9.

No. 77-677. OweN EquipmeNT & ErEcTION CoO. v. KROGER,
ApMmiNISTRATRIX. C. A, 8th Cir. Certiorari granted. Re-
ported below: 558 F. 2d 417.

No. 77-693. WirL, U. S. DistricT JUDGE v. CALVERT FIRE
Insurance Co. BT AL, C. A. 7th Cir. Certiorari granted.
Reported below: 560 F. 2d 792.

No. 77-510. Unitep States v. NEw Mexico. Sup. Ct.
N. M. Motion of National Wildlife Federation et al. for leave
to file a brief as amict curiae and certiorari granted. Reported
below: 90 N. M. 410, 564 P. 2d 615.

No. 77-529. Wisg, MAYOR OF DALLAS, ET AL. v. LLIPSCOMB
ET AL. C. A. 5th Cir. Motion of respondents for leave to
proceed in forma pauperis and certiorari granted. Reported
below: 551 F. 2d 1043.

No. 77-598. GrREYHOUND CORP. ET AL. v. MT. HoOD STAGES,
Inc., pBA Pacrric Tratnwayvs. C. A, 9th Cir. Certiorari
granted limited to Question 3 presented by the petition. Re-
ported below: 555 F. 2d 687.

Certiorari Denied. (See also Nos. 77-644 and 77-5623,
supra.)
No. 76-1157. SourTHWESTERN BELL TerLepHONE Co. .
Unirep States.  C. A, 8th Cir. Certiorari denied. Reported
below: 546 F. 2d 243.

No. 76-1375. ZiNGer v. BuaNcHETTE ET AL. C. A. 3d Cir.
Certiorari denied. Reported below: 549 F. 2d 901.

No. 76-1609. InpiaNna v. ScorrspALE Marn. C. A. 7th
Cir. Certiorari denied. Reported below: 549 F. 2d 484.
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No. 76-1645. GenerAaL DynNamics Corep. v. BuULLOCK,
CoMPTROLLER OF PUBLIC AcCOUNTS OF TEXAS, ET AL. Sup.
Ct. Tex. Certiorari denied. Reported below: 547 S, W. 2d
255.

No. 76-6983. KrrreEr v. PENNsyLvania. Sup. Ct. Pa.
Certiorari denied. Reported below: 470 Pa. 142, 367 A. 2d
1082,

No. 77-63. Cooprer v. Tax CommrssioNn oF Uram. Sup.
Ct. Utah. Certiorari denied.

No. 77-79. EquarL EmMPLOYMENT OPPORTUNITY COMMIS-
stoN v. CHILDREN’S HosprraL orF PrrrsBurcgH. C. A. 3d Cir.
Certiorari denied. Reported below: 556 F. 2d 222.

No. 77-143. Manco »v. Untrep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1222,

No. 77-164. Lerpro v. UNITED STATES; and
No. 77-169. GoupsTEIN v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 552 F. 2d 1156.

No. 77-214. Atkins ET AL ». UNiTep States. Ct. Cl
Certiorari denied. Reported below: 214 Ct. Cl. 186, 556 F. 2d
1028.

No. 77-217. Baceris v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-237. NerTERVILLE v. UNITED StAaTES. C. A. 5th
Cir. Certiorari denied. Reported below: 553 F. 2d 903.

No. 77-252. Rivera v. Texas. Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 549 S. W. 2d 209.

No. 77-275. ArrHUR LipPER CORP. ET AL. v. SECURITIES
AND ExcHANGE CoMMISSION ; and

No. 77-291. SecURITIES AND EXCHANGE COMMISSION V.
ArTHUR L1PPER CoRP. ET AL. C. A.2d Cir. Certiorari denied.
Reported below: 547 F. 2d 171,
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No. 77-294. Ovrrva v. Frorma. Dist. Ct. App. Fla., 3d
Dist. Certiorari denied. Reported below: 346 So. 2d 1066,

No. 77-296. Hesrnes v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-321. Uprer WEsT Fork RIvER WATERSHED ASSN.
v. Corps oF ExcINEERS, U. S. ArRmyY, ET AL. C. A. 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 576.

No. 77-333. WELLHAM ET AL. 2. UNION BANK ET AL.
C. A. 9th Cir. Certiorari denied.

No. 77-337. CasToR ET AL. v. UNITED STATES; and
No. 77-500. Dgin v. UNIiTED STATES ET AL. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 379.

No. 77-338. WgerzeL ET AL. v, LiBERTY MUTUAL INSUR-
ANCE Co. C. A.3d Cir. Certiorari denied. Reported below:
558 F. 2d 1028.

No. 77-357. Party v. VirciNiA. Sup. Ct. Va. Certiorari
denied. Reported below: 218 Va. 150, 235 S. E. 2d 437.

No. 77-368. Berpick v. UnITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 555 F. 2d 1329.

No. 77-381. ArkinsoN v. NorTH CaronINA. Sup. Ct.
N. C. Certiorari denied. Reported below: 292 N. C. 730,
235 S. E. 2d 784.

No. 77-396. Pacerrr v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 558.

No. 77-406. CALIFORNIA ET AL. v. FEDERAL COMMUNICA-
TIONS COMMISSION ET AL.; and

No. 77-434. NATIONAL ASSOCIATION OF REGULATORY UTIL-
1Ty CoMMISSIONERS v. FEDERAL CoMMUNICATIONS CoMMIS-
stoN ET AL. C. A. D. C. Cir. Certiorari denied. Reported
below: 185 U. S. App. D. C. 217, 567 F. 2d 84.
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No. 77-416. GarpNEr v. UNrTeEp STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 553 F. 2d 946.

No. 77-425. GissoN, SHERIFF v. SMALL. C. A. 4th Cir.
Certiorari denied. Reported below: 562 F. 2d 48.

No. 77-429. Fry T vx. v. Un1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 557 F. 2d 646.

No. 77-431. Lewis v. Un~itep States. C. A. 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 385.

No. 77-458. Warp v. Maryianp. Ct. App. Md. Cer-
tiorari denied. Reported below: 280 Md. 485, 374 A. 2d 1118.

No. 77-470. CuAvurreurs, TeamsteErs & Herpers Locan
UnronN No. 391 v. PiLor FreigET CARRIERS, INC., ET AL.  C. A.
4th Cir. Certiorari denied. Reported below: 558 F. 2d 205.

No. 77-473. DistricT No. 9, INTERNATIONAL ASSOCIATION
oF MACHINISTS & AEROSPACE WORKERS v. SCHULTZ ET AL.
C. A. 7th Cir. Certiorari denied. Reported below: 560 F. 2d
849.

No. 77-474. JerrErsoN PArisH ScHoOL Boarp v. Crry
Park ImMPROVEMENT AssN. ET AL. Ct. App. La., 4th Cir.
Certiorari denied. Reported below: 345 So. 2d 597.

No. 77-478. PENNSYLVANIA ET AL. ¥. INTERSTATE CoM-
MERCE CommissioN ET AL. C. A, D. C. Cir.,, No. 76-2153.
Certiorari denied.

No. 77-480. ILocarn 259, UNITED AUTOMOBILE, AEROSPACE &
AGrICULTURAL IMPLEMENT WORKERS OF AMERICA ¥. NATIONAL
Lasor Rerations Boarp BT AL. C. A, 2d Cir. Certiorari
denied. Reported below: 562 F'. 2d 38.

No. 77-484. CocuraN v. UNiTeEDp StaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 562 F. 2d 49.

No. 77-486. McCorxLE v. UNITED STATES ET AL. C. A,
4th Cir. Certiorari denied. Reported below: 559 F. 2d 1258.
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No. 77-488. Sea-Lanp Servick, Inc. v. UNITED STATES.
Ct. Cl. Certiorari denied. Reported below: 213 Ct. Cl. 555,
553 F. 2d 651.

No. 77-489. City oF WILLCOX ET AL. v. FEDERAL ENERGY
RecuraTORY CoMmMissioN ET AL. C. A. D. C. Cir. Certiorari
denied. Reported below: 185 U. S. App. D. C. 287, 567 F. 2d
394.

No. 77-490. BARTER ET AL. v. UNITED STATES. C. A. 7th
Cir. Certiorari denied. Reported below: 550 F. 2d 1239.

No. 77-505. Irwin v. Unitep States. C. A. 10th Cir.
Certiorari denied. Reported below: 561 F. 2d 198.

No. 77-540. MOooRE ET AL. v. HAMPTON R0OADS SANITATION
Districr ComMmissioN ET AL. C. A. 4th Cir. Certiorari de-
nied. Reported below: 557 F. 2d 1030.

No. 77-542. Furrate v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 1283.

|
No. 77-548. BERLIN ET AL. v. UNITED STATES. C. A. 5th }
Cir. Certiorari denied. Reported below: 559 F. 2d 1215. i

No. 77-564. Hu~NTiNGTON TOWERS, LTD., ET AL. ¥. FEDERAL
ReservE Bank oF NEw York ErT AL. C. A. 2d Cir. Cer- '
tiorari denied. Reported below: 559 F. 2d 863. ‘

No. 77-572. Jenks v. Unitep States. C. A. 6th Cir.
Certiorari denied.

No. 77-577. CoLEMAN ET AL. v. RicE, DirECcTOR, DEPART-
MENT OF ALcoHOLIC BEVERAGE CONTROL OF CALIFORNIA, ET AL.
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 77-594. StoNE v. ExXxPORT-IMPORT BANK OF THE
Uxnitep StaTeEs ET AL, OC. A. 5th Cir. Certiorari denied.
Reported below: 552 F. 2d 132.

No. 77-597. Hoover ET UX. v. UNITED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 559 F. 2d 1219.

|
l
!
l
;—_
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No. 77-601. Fouxke Co. v. ANIMAL WELFARE INSTITUTE ET
aL. C. A. D. C. Cir. Certiorari denied. Reported below:
183 U. S. App. D. C. 109, 561 F. 2d 1002.

No. 77-607. Crark v. Froripa. Sup. Ct. Fla. Certiorari
denied. Reported below: 352 So. 2d 170.

No. 77-608. Nizer BT AL. v. MEEROPOL ET AL. C. A. 2d
Cir. Certiorari denied. Reported below: 560 F. 2d 1061.

No. 77-609. ANDRE ET AL. v. BOARD OF TRUSTEES OF THE
Virrace oF Maywoop, Cook County, IrLinois, ET AL, C. A.
7th Cir. Certiorari denied. Reported below: 561 F. 2d 48.

No. 77-611. Kwang-WEr HaN v. ANDERSON Air CoNDI-
TIONING, INC. App. Dept., Super. Ct. Cal., County of Orange.
Certiorari denied.

No. 77-612. Un~1TEp MINE WORKERS OF AMERICA v. NEDD
ET AL, C. A. 3d Cir. Certiorari denied. Reported below:
556 F. 2d 190.

No. 77-617. TerminaL-HupsoN EvrectroNIcs, INc., DBA
Op11-CaL v. Dunpas ET AL. Ct. App. Cal., 4th App. Dist.
Certiorari denied.

No. 77-618. BraMmBLETT v. GEORGIA. Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 239 Ga. 336, 236 S. E. 2d
580.

No. 77-619. INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v.
Pruor FreicuT Carriers, Inc. C. A. 4th Cir. Certiorari
denied.

No. 77-620. Guyron v. Omio. Ct. App. Ohio, Summit
County. Certiorari denied.

No. 77-626. CorLuMBUS MUNICIPAL SEPARATE SCHOOL
DistricT ET AL, v. UNITED STATES. C. A. 5th Cir. Certiorari
denied. Reported below: 558 F. 2d 228.
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No. 77-627. AustiN NATioNAL BANK, GUARDIAN ». NOR-
ToN ET AL C. A. 5th Cir. Certiorari denied. Reported
below: 557 F. 2d 1061.

No. 77-629. LrAcH ET AL. v. SAWICKI, JUDGE. Sup. Ct.
Ohio. Certiorari denied.

No. 77-632. Mugrray ET AL. v. WaGLE. C. A. 9th Cir.
Certiorari denied. Reported below: 560 F. 2d 401.

No. 77-640. Lairp T UX. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 556 F. 2d 1224.

No. 77-647. YErTTE v. NEWSWEEK MAGAZINE ET AL Ct.
App. D. C. Certiorari denied. Reported below: 376 A. 2d
i

No. 77-649. Dzemororis CiTy ScHOOL SYSTEM v. UNITED
StateEs BT AL, C. A. 5th Cir. Certiorari denied. Reported
below: 557 F. 2d 1053.

No. 77-650. SPENCER v. SKELTON ET AL. Sup. Ct. Idaho.
Certiorari denied. Reported below: 98 Idaho 417, 565 P. 2d
1374.

No. 77-655. CroucH v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 562 F. 2d 49.

No. 77-666. VEsco & Co., Inc. v. INTERNATIONAL CoON-
TROLS Corp. C. A. 2d Cir. Certiorari denied. Reported
below: 556 F. 2d 665.

No. 77-679. VALE v. UN1TED STATES. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 558 F. 2d 237.

No. 77-680. WaLL STREET TRANSCRIPT CORP. ET AL. 0.
WaiNwrIGHT SECURITIES, INc. C. A. 2d Cir. Certiorari de-
nied. Reported below: 558 F'. 2d 91.

No. 77-696. Jomnson v. UNIiteEp StATES. C. A. 7th Cir.
Certiorari denied.




ORDERS 1015
434 U. 8. January 9, 1978

No. 77-700. Evans eT ux. v. UNiteED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 559 F. 2d 244.

No. 77-702. AMREP Corp. ET AL. v. UNITED STATES.
C. A. 2d Cir. Certiorari denied. Reported below: 560 F. 2d
539.

No. 77-703. Sincrair v. Sparocco T AL.  Ct. App. Cal,,
2d App. Dist. Certiorari denied.

No. 77-704. GieBs v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 28.

No. 77-711. Mirier v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 253.

No. 77-718. TownNsEND v. Nassau County MepicaL CEN-
TER ET AL. C. A. 2d Cir. Certiorari denied. Reported below:
558 F. 2d 117.

No. 77-720. RosNer v. Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 77-735. Anzavowe v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 560 F. 2d 492.

No. 77-756. Jomnson v. UNITED SraTES. C. A. 6th Cir.
Certiorari denied.

No. 77-775. MarcuaND v. UniTeDp StaTEs. C. A. 2d Cir.
Certiorari denied. Reported below: 564 F. 2d 983.

No. 77-797. La Morper v. LA MoroEr. C. A. 5th Cir.
Certiorari denied.

No. 77-807. PuEeLps v. CHRISTISON, TRUSTEE IN BANK-
rupTCY, ET AL, C. A. 7th Cir. Certiorari denied. Reported
below: 562 F. 2d 53.

No. 77-824. Davis v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 564 F. 2d 840.
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No. 77-5250. LiNnxiLerTeErR v. Louisiana. Sup. Ct. La.
Certiorari denied. Reported below: 345 So. 2d 452.

No. 77-5271. Frowers v. UniTED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 558 F, 2d 1231.

No. 77-5287. Bievins v. UntTeED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 555 F. 2d 1236.

No. 77-5328. Hirtiarp v. EsTeLLE, CORRECTIONS DIREC-
Tor. C. A. 5th Cir. Certiorari denied.

No. 77-5332. BEASLEY ET AL. ». IruiNors. Sup. Ct. Il
Certiorari denied. Reported below: 66 I1l. 2d 385, 362 N. E.
2d 1024.

No. 77-5333. Taviarerro v. UNITED StaTEs. C. A. 4th
Cir. Certiorari denied. Reported below: 558 F. 2d 724.

No. 77-5337. DawsoN ET AL. v. UNITED STATES. (. A.
4th Cir. Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5340. CaseBreer v. UNiTeD STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 562 F. 2d 53.

No. 77-5358. ScHriLract v. SMITH ET AL. C. A. 6th Cir.
Certiorari denied. Reported below: 556 F. 2d 582.

No. 77-5360. Rosinson v. UxiTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 553 F. 2d 429.

No. 77-5371. Farcone v. UniTED STATES. C. A. 3d Cir.-
Certiorari denied.

No. 77-5373. MiLLer v. VirGiNIA. Sup. Ct. Va. Cer-
tiorari denied. Reported below: 217 Va. 929, 234 S. E. 2d 269.

No. 77-5378. Scuick v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 219.

No. 77-5379. Hopges v. UniTtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 556 F. 2d 366.
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No. 77-5382. Juzenas v. City oF Soururierp. Cir. Ct.,
Oakland County, Mich. Certiorari denied.

No. 77-5387. RupmaN v. CaLirornia. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 77-5397. Ariexn v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 560 F. 2d 112.

No. 77-5403. Trupo v. UNITED STATES PAROLE CoMMIS-
stoN. C. A.2d Cir. Certiorari denied. Reported below: 556
F. 2d 560.

No. 77-5414. McMiLraN v. HoppEr, WarpEN. C. A. 5th
Cir. Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5418. Brooks v. Missourt. Ct. App. Mo., St.
Louis Dist. Certiorari denied. Reported below: 551 S. W.
2d 634.

No. 77-5426. Hearm v. Unitep States. C. A. 3d Cir.
Certiorari denied.

No. 77-5428. Bruck v. ESTELLE, CORRECTIONS DIRECTOR.
C. A, 5th Cir. Certiorari denied.

No. 77-5454. XKrrLry v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 556 F. 2d 257.

No. 77-5455. NicmoLs v. TREFFERT ET AL. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 1031.

No. 77-5460. WriLLiaMs v. FLoripa. Dist. Ct. App. Fla.,
Ist Dist. Certiorari denied. Reported below: 340 So. 2d
498,

No. 77-5506. Gates v. Unrtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 557 F. 2d 1086.

No. 77-5508. WoopsoN v. Arnorp, Warpen. C. A. 3d
Cir. Certiorari denied. Reported below: 562 F. 2d 43.
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No. 77-5509. DirrincgEAM v. UNITED STATES. C. A, 5th
Cir. Certiorari denied. Reported below: 537 F. 2d 1287.

No. 77-5532. Rawmirez v. UNitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 559 F, 2d 1215.

No. 77-5540. Rominsox v. UNiTED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5560. GAULDEN v. CaLiFOoRNIA. Ct. App. Cal,, 4th
App. Dist. Certiorari denied.

No. 77-5593. Reese v, Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 562 F. 2d 42.

No. 77-5598. FrankLIN v. Marvranp. Ct. App. Md.
Certiorari denied. Reported below: 281 Md. 51, 375 A. 2d
1116.

No. 77-5601. GreeNe v. Hogan, WarDEN, ET AL C. A.
5th Cir. Certiorari denied. Reported below: 558 F. 2d 604,

No. 77-5615. GreenN v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 561 F. 2d 423.

No. 77-5643. Morares v. NEw York. Ct. App. N. Y.
Certiorari denied. Reported below: 42 N. Y. 2d 129, 366
N. E. 2d 248.

No. 77-5644. Jenkins v. District or CorLumsia. Ct.
App. D. C. Certiorari denied.

No. 77-5646. TwaompsoN v. AraBama., Ct. Crim. App.
Ala. Certiorari denied. Reported below: 347 So. 2d 1371.

No. 77-5648. Cruz BT AL. v. WARD, CORRECTIONAL CoM-
MIsSIONER, ET AL. C. A. 2d Cir. Certiorari denied. Re-
ported below: 558 F. 2d 658.

No. 77-5650. BURRELL v. AArRON, Warpen. C. A. 10th
Cir. Certiorari denied. Reported below: 560 F. 2d 988.
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No. 77-5651. Ham v. SovrH CaroriNA. Sup. Ct. S. C.
Certiorari denied. Reported below: 268 S. C. 340, 233 S. E.
2d 698.

No. 77-5652. ReEeiter v. City oF KEENE ET AL. Sup. Ct.
Tex. Certiorari denied.

No. 77-5654. SeLLARS v. CALIFORNIA ET AL. Sup. Ct. Cal.
Certiorari denied.

No. 77-5655. IncraM v. UNiTED StaTES. C. A. 10th Cir.
Certior@ri denied.

No. 77-5656. CurisTOPHER v. UNITED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 561 F. 2d 8.

No. 77-5664. MEIER v. SANDEFUR ET AL. Ct. App. Ind.
Certiorari denied.

No. 77-5665. CarroLL v. TurNER ET AL. C. A. 4th Cir.
Certiorari denied. Reported below: 559 F. 2d 1211.

No. 77-5670. Martin v. Wyrick, WarbEn. C. A. 8th
Cir. Certiorari denied.

No. 77-5674. CarsoN v. ELRoD, DIRECTOR, DEPARTMENT
OF SocIAL SERVICES OF VIRGINIA BeacH, T AL.  C. A. 4th Cir.
Certiorari denied. Reported below: 562 F'. 2d 44.

No. 77-5676. Brarp v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied.

No. 77-5678. Quraisar v. NyquisT, COMMISSIONER OF
Epucariox or NEw York. Ct. App. N. Y. Certiorari denied.

No. 77-5679. Youna v. CLanoN, MEDICAL FACILITY SUPER-
INTENDENT, ET AL, C. A. 9th Cir. Certiorari denied.

No. 77-5686. StoNE v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 556 F. 2d
1242,
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No. 77-5680. WricHT v. OrLAHOMA ET AL. C. A. 10th
Cir. Certiorari denied.

No. 77-5696. Timmins v. Gore NEwspPAPERs Co., Inc.
Dist. Ct. App. Fla., 4th Dist. Certiorari denied. Reported
below: 339 So. 2d 255.

No. 77-5700. Hamrvron v. UNITED STATES ;

No. 77-5704. CHRISTOPHER v. UNITED STATES;

No. 77-5705. CHRISTOPHER ET AL. v. UNITED STATES; and

No. 77-5707. BryanT v. Unmrep StaTES. C. A, 5th Cir.
Certiorari denied. Reported below: 557 F. 2d 1064.

No. 77-5712. Berarp v. HocanN, CorrecTiONs COMMIS-
stoNER. C. A. 2d Cir.” Certiorari denied.

No. 77-5716. SANDERs v. UNITED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 563 F. 2d 379.

No. 77-5717. NicHoLAs v. ESTELLE, CORRECTIONS DIREC-
ToR. C. A. 5th Cir. Certiorari denied. Reported below: 556
F. 2d 1330.

No. 77-5718. JacksoN v. Unitep Statgs. C. A. 5th Cir.
Certiorari denied. Reported below: 557 F. 2d 1149.

No. 77-5722. WiLsoN v. VOLKSWAGEN OF AMERICA, INC.,
ET AL. C. A. 4th Cir. Certiorari denied. Reported below:
561 F. 2d 494.

No. 77-5723. TavLor v. RippLE, CORRECTIONAL SUPERIN-
TENDENT. C. A. 4th Cir. Certiorari denied. Reported be-
low: 563 F. 2d 133.

No. 77-5726. Dixon v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF FLormbA. C. A. 5th
Cir. Certiorari denied. Reported below: 559 F. 2d 27.

No. 77-5729. VasaraB v. Jaco, CORRECTIONAL SUPERIN-
TENDENT. C. A. 6th Cir. Certiorari denied. Reported be-
low: 559 F. 2d 1223.
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No. 77-5739. Hovur v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 564 F. 2d 93.

No. 77-5745. Hair v. AruaBama. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 348 So. 2d 870.

No. 77-5752. CovineToN ET AL. v. Forp, Junce. Sup. Ct.
Ind. Certiorari denied.

No. 77-5765. Jomnsonx v. UniTeEp StaTES. C. A. 8th Cir.
Certiorari denied. Reported below: 563 F. 2d 936.

No. 77-5788. Wriuson v, Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 562 F. 2d 476.

No. 77-5795. Dorsey v. UNiTep StaTes. C. A. 4th Cir.
Certiorari denied. Reported below: 565 F. 2d 159.

No. 77-5796. VasqQuez-Cazares v. UNiTED StaTES. C. A.
9th Cir. Certiorari denied. Reported below: 563 F. 2d 1329.

No. 77-5799. Ramos v. Unttep States. C. A. 10th Cir.
Certiorari denied.

No. 77-5800. ManciL v. Unitep States. C. A. 7th Cir.
Certiorari denied.

No. 77-5810. Jowes ET AL. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 559 F. 2d 960.

No. 77-5812. Forp v. Unitep StaTes. C. A. 9th Cir.
Certiorari denied. Reported below: 563 F. 2d 1366.

No. 77-5813. Evriorr v. Unitep States. C. A. 9th Cir.
Certiorari denied.

No. 77-5815. Smite v. UNrrep States. C. A. 9th Cir.
Certiorari denied. Reported below: 563 F. 2d 1361.

No. 77-5816. Carter v. UnNrtep States. C. A, 4th Cir.
Certiorari denied. Reported below: 565 F. 2d 286.




1022 OCTOBER TERM, 1977
January 9, 1978 434 1U. 8.

No. 77-5818. Hartrorp v. UnNiTep StaTEs. C. A. 6th
Cir. Certiorari denied.

No. 77-5821. Hines ». Unttep States. C. A. 10th Cir.
Certiorari denied. Reported below: 564 F. 2d 925.

No. 77-5823. HaLg, AkA SmiTH v. UNITED STATES. C. A.
5th Cir. Certiorari denied. Reported below: 562 F. 2d 336.

No. 77-5830. CrayronN v. UniteEDp STATES. C. A. 10th Cir.
Certiorari denied.

No. 77-5835. SwWETS ET AL. v. UNITED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 563 F. 2d 989.

No. 77-5844. AcGuIiLAR-GARrciA v. UNITED STATES. C. A.
9th Cir. Certiorarl denied. Reported below: 566 F. 2d 1184.

No. 77-5847. GravAaM v. UNiTED STATES. Ct. App. D. C.
Certiorari denied. Reported below: 377 A. 2d 1138.

No. 76-1451. Rocers ET AL. v. ExxoN REsEARCH & ENGI-
NEERING Co. C. A. 3d Cir. Certiorari denied. MR. JUSTICE
STEWART and MR. JusTicE POwELL took no part in the consid-
eration or decision of this petition. Reported below: 550 F.
2d 834.

No. 77-26. CHIN v. UNITED STATES; and

No. 77-32. CHin v. Unitep States. C. A. 2d Cir. Mo-
tions of Asian-American Legal Defense & Education Fund and
Asian Law Caucus, Inc., et al. for leave to file briefs as amici
curige granted. Certiorari denied. Reported below: 556 F.
2d 560.

No. 77-263. CeENTRAL SouTH CAROLINA CHAPTER, SOCIETY
OF PROFESSIONAL JOURNALISTS, SiGMA DEerTA CHI, ET AL. 2.
MarTiN, U. S. DistricT JUDGE, ET AL. C. A. 4th Cir. Cer-
tiorari denied. MR. JusticE WHITE and MR. JusTicE POWELL
would grant certiorari. Reported below: 556 F. 2d 706.
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No. 77-322. HocanN v». IrnLinois ExX REL. KUNCE, JUDGE.
Sup. Ct. 11I. Certiorari denied. Mr. Justice WHITE, MR.
JusticE MARSHALL, and MR. JusTicE BLaAckMUN would grant
certiorari. Reported below: 67 I1l. 2d 55, 364 N. E. 2d 50.

No. 77-383. INTERNATIONAL AMUSEMENTS, DBA ADULT
Boox & CINEMA STORE, ET AL, v. UTAH. Sup. Ct. Utah. Cer-
tiorari denied. Reported below: 565 P. 2d 1112.

MRr. Justice BRENNAN, with whom MR. JUSTICE STEWART
and MR. Justice MARSHALL join, dissenting.

Petitioners were convicted following a jury trial in the Dis-
trict Court for Weber County, Utah, for distributing porno-
graphic material in violation of ch. 49, §§ 1 and 4, 1975 Utah
Laws (formerly codified at 8 Utah Code Ann. §§ 76-10-1203
and 76-10-1204 (Supp. 1975), current version at Utah Crim.
Code §§ 76-10-1203 and 76-10-1204 (1977)). The conviection
was affirmed by the Utah Supreme Court. 565 P. 2d 1112
(1977).

Section 76-10-1204 provided in pertinent part at the time
of the alleged offense as follows:

“(1) A person is guilty of distributing pornographic
material when he knowingly:

“(¢) Distributes or offers to distribute, exhibits or offers
to exhibit, any pornographic material to others . . . .”

As used in § 76-10-1204, “pornographic material” was defined
by § 76-10-1203 as follows:

“(a) The average person, applying contemporary com-
munity standards, finds that, taken as a whole, it appeals
to prurient interest in sex;

“(b) It is patently offensive in the description or depie-
tion of nudity, sexual conduct, sexual excitement, sado-
masochistic abuse, or excretion; and

“(¢) Taken as a whole it does not have serious literary,
artistic, political or scientific value.
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“(2) In any prosecution dealing with an offense relat-
ing to pornographic material or performances, or dealing
in harmful material, the question whether material or a
performance appeals to prurient interest in sex shall be
determined with reference to average adults or average
minors as the case may be.

“(3) Neither the prosecution nor the defense shall be
required to introduce expert witness testimony concern-
ing the pornographic character of the material or per-
formance which is the subject of a prosecution under
this part.” S

T adhere to my view that “at least in the absence of dis-
tribution to juveniles or obtrusive exposure to unconsenting
adults, the First and Fourteenth Amendments prohibit the
State and Federal Governments from attempting wholly to
suppress sexually oriented materials on the basis of their
allegedly ‘obscene’ contents.” Paris Adult Theatre I v.
Slaton, 413 U. S. 49, 113 (1973) (BrEnNAN, J., dissenting).
Tt is clear that, tested by that constitutional standard, § 76-10—
1204, as it incorporated the definition of “pornographic mate-
rial” of §76-10-1203, was constitutionally overbroad and
therefore invalid on its face. For the reasons stated in my
dissent in Muiller v. California, 413 U. S. 15, 47 (1973), I would
therefore grant certiorari, and, since the judgment of the Utah
Supreme Court was rendered after Miller, reverse. In that
circumstance, I have no occasion to consider whether the
other questions presented merit plenary review. See Heller
v. New York, 413 U. S. 483, 495 (1973) (BreNNaN, J,
dissenting).

No. 77-624. NEesTLER ET AL. v. Exxon Core. C. A. D. C.
Cir. Certiorari denied. MRg. JusticE POWELL took no part in
the consideration or decision of this petition. Reported below:
181 U. S. App. D. C. 411, 559 F. 2d 188.
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No. 77-683. MirLEr Brewing Co. v. G. HEILEMAN BREW-
ing Co., Inc. C. A. 7th Cir. Certiorari denied. MRg. Jus-
TicE POWELL took no part in the consideration or decision of
this petition. Reported below: 561 F. 2d 75.

No. 77-662. L. & J. Press Corp. v. MURPHY ET AL. C. A.
8th Cir. Certiorari and/or motion for leave to file petition for
writ of mandamus denied. Reported below: 558 F. 2d 407.

No. 77-682. VILLAGE OF ARLINGTON HEIGHTS ET AL. 0.
MEeTroPOLITAN HousiNng DEVELOPMENT Corp. ET AL. C. A.
7th Cir. Certiorari denied. Mg. JusticE STEVENS took no
part in the consideration or decision of this petition. Re-
ported below: 558 F'. 2d 1283.

No. 77-5427. BoSSINGER ET AL. v. FLorIDA. Dist. Ct. App.
Fla., 3d Dist. Certiorari denied. MR. JusticE PowtLL would
grant certiorari, Reported below: 347 So. 2d 137.

Rehearing Denied

No. 76-1057. Kgy ET AL. v. DOYLE ET AL., ante, p. 59;

No. 76-1684. Super TiRe ENGINEERING Co0. ET AL. .
McCorkLE, COMMISSIONER, DEPARTMENT OF INSTITUTIONS
AND AGENCIES OF NEW JERSEY, ET AL., ante, p. 827;

No. 76-6839. DownNiNg v. DisTRICT ATTORNEY OF NORTH-
AMPTON COUNTY, ante, p. 846;

No. 76-6909. Rosario v. LAVALLEE, CORRECTIONAL SUPER-
INTENDENT, ante, p. 849;

No. 76-6974. DeVaveuN v. UNITED STATES, ante, p. 954;

No. 77-370. KEeNNY ET AL. v. CrtYy oF PHILADELPHIA; and
MacDoNALD &T AL. v. CITY OF PHILADELPHIA, ante, p. 923;

No. 77-374. SLOAN v. BONIME ET AL., ante, p. 924 ;

No. 77-385. Davis v. Davis, ante, p. 939;

No. 77-415. SALYERS v. BOARD OF (GOVERNORS OF STATE
CoLLEGES AND UNIVERSITIES OF ILLINOIS ET AL., ante, p. 924;
and

No. 77-437. MARTINEZ ET AL. v. UNITED STATES, ante, p.
924. Petitions for rehearing denied.
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No. 77-517. Dorwic ». UNITED STATES, ante, p. 956;

No. 77-5026. Wit v. FLORIDA, ante, p. 935;

No. 77-5235. WARRINER v. FLORIDA ET AL,, ante, p. 870;

No. 77-5438. Crum v. Warter H. Bryan, INc., ET AL.,
ante, p. 942;

No. 77-5498. STUART v. ARKANSAS, ante, p. 942;

No. 77-5514. SmirH v. WHITE STORES, INC., ante, p. 958;

No. 77-5542. ZiLkAa v. WALKER ET AL., ante, p. 973;

No. 77-5558. WEST v. SMITH, ante, p. 973; and

No. 77-5618. BavLounN v. UNITED STATES, ante, p. 974. Pe-
titions for rehearing denied.

No. 75-855. BrownN v. UNiTED STATES DistrRIicT COURT
FOR THE NORTHERN DISTRICT OF TEXAS ET AL., 424 U. S. 906;
and

No. 77-290. Core v. UniTED STATES, ante, p. 943. Mo-
tions for leave to file petitions for rehearing denied.

JANUARY 16, 1978

Affirmed on Appeal

No. 77-422. NATIONAL EDUCATION ASSN. ET AL. V. SOUTH
CAROLINA ET AL.; and

No. 77-543. UNITED STATES v. SOUTH CAROLINA ET AL.
Affirmed on appeal from D. C. S. C. MR. JUSTICE MARSHALL
and MR. JusticE BLACKMUN took no part in the consideration
or decision of these appeals. Reported below: 445 F. Supp.
1094.

Mke. Justice WHITE, with whom MR. JUSTICE BRENNAN
joins, dissenting.

For many years, South Carolina has used the National
Teachers’ Examinations (NTE) in hiring and eclassifying
teachers, despite the advice of its authors that it should not
be used as the State uses it and despite the fact that it serves
to disqualify a greater proportion of black applicants than
white and to place a greater percentage of black teachers in
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lower paying classifications. For example, the new test score
requirements contained in the 1976 revision of the State’s plan
will disqualify 83% of black applicants, but only 17.5% of
white applicants; and 96% of the newly certified candidates
permitted to teach will be white teachers.

This litigation began when the United States brought suit
challenging the use of the NTE under both the Constitution
and Title VII of the Civil Rights Act of 1964. The District
Court upheld the State’s use of the test and rejected both
claims. Not only had plaintiffs failed to prove a racially dis-
criminatory purpose in the State’s uses of the NTE but, in
the view of the Distriet Court, the State had carried its burden
of justifying the test despite its disparate racial impact.

The State’s evidence in this regard consisted of a valida-
tion study prepared by the authors of the test at the request
of the State. The District Court deemed the study sufficient
to validate the NTE, even though the validation was not in
relation to job performance and showed at best that the test
measured the familiarity of the candidate with the content of
certain teacher training courses.

Washington v. Davis, 426 U. S. 229 (1976), was thought by
the District Court to have warranted validating the test in
terms of the applicant’s training rather than against job
requirements; but Washington v. Davis, in this respect, held
only that the test there involved, which sought to ascertain
whether the applicant had the minimum communication skills
necessary to understand the offerings in a police training
course, could be used to measure eligibility to enter that pro-
gram. The case did not hold that a training course, the com-
pletion of which is required for employment, need not itself
be validated in terms of job relatedness. Nor did it hold that
a test that a job applicant must pass and that is designed to
indicate his mastery of the materials or skills taught in the
training course can be validated without reference to the
job. Tests supposedly measuring an applicant’s qualifica-
tions for employment, if they have differential racial impact,
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must bear some “manifest relationship to the employment in
question,” Griggs v. Duke Power Co., 401 U. S. 424, 432
(1971), and it is insufficient for the employer “to demon-
strate some rational basis for the challenged practices.”
Washington v. Davis, supra, at 247.

The Distriet Court here held that no other measures would
satisfy the State’s interest in obtaining qualified teachers and
paying them fairly. But only two other States use the NTE
for initial certification and South Carolina is the only State
which uses the NTE in determining pay. Furthermore, the
authors of the test themselves advise against using it for
determining the pay for experienced teachers and believe that
the NTE should mot be the sole ecriterion for initial
certification.

The question here is not merely whether the District Court,
applying correct legal standards, reached the correct conclusion
on the record before it, but whether the court was legally cor-
rect in holding that the NTE need not be validated against
job performance and that the validation requirement was sat-
isfied by a study which demonstrated only that a trained
person could pass the test.

I therefore dissent from the Court’s summary affirmance
and would set the case for oral argument.

No. 77-450. Pressuer, MEMBER, U. S. House oF REPRE-
SENTATIVES v. BLUMENTHAL, SECRETARY OF THE TREASURY,
ET AL. Appeal from D. C. D. C. Motion of James M. Jef-
fords et al. for leave to file a brief as amici curiae granted.
Judgment affirmed.

MRgr. JusTicE REHNQUIST, concurring.

In joining the summary affirmance of the judgment of
the District Court in this case, I think it important to point
out that such affirmance does not necessarily reflect this
Court’s agreement with the conclusion reached by the Dis-
trict Court on the merits of the Ascertainment Clause ques-
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tion. The District Court decided that appellant did have
standing to litigate this issue by virtue of the fact that he
was a Member of Congress, but decided the issue against him
on the merits. Our “unexplicated affirmance” without opin-
ion could rest as readily on our conclusion that appellant
lacked standing to litigate the merits of the question as it
could on agreement with the District Court’s resolution of
the merits of the question.

Appeals Dismissed

No. 77-524. MoriTt v. GOVERNOR OF NEW YORK ET AL.
Appeal from Ct. App. N. Y. dismissed for want of substantial
federal question. Reported below: 42 N, Y. 2d 347, 366 N. E.
2d 1285.

No. 77-574. In RE MuURrAaY. Appeal from Sup. Ct. Ind.
dismissed for want of substantial federal question. Reported
below: 266 Ind. 221, 362 N. E. 2d 128.

No. 77-582. Cuase Brass & Corper Co., INc. v. FrRAN-
cHISE Tax BoarDp oF CALIFORNTA. Appeal from Ct. App. Cal.,
1st App. Dist., dismissed for want of substantial federal ques-
tion. Reported below: 70 Cal. App. 3d 457, 138 Cal. Rptr.
901.

No. 77-749. A. P. F. v. C. M. C,, A Minor, BY CoNnwAy,
ET AL. Appeal from Sup. Ct. Minn. dismissed for want of
substantial federal question. Reported below: 257 N. W. 2d
282.

No. 77-5740. I~ re Der Rio, Jupce. Appeal from Sup.
Ct. Mich. dismissed for want of substantial federal question.
Reported below: 400 Mich. 665, 256 N. W. 2d 727.

Certiorart Granted—Reversed and Remanded. (See No. 76—
6799, ante, p. 332.)
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Certiorart Granted—Vacated and Remanded

No. 77-459. Haas v. UntteEp StaTES. C. A, 5th Cir.  Cer-
tiorari granted, judgment vacated, and case remanded for fur-
ther consideration in light of the position presentedly asserted
by the Solicitor General in his memorandum filed Decem-
ber 22, 1977. Reported below: 552 F. 2d 368.

No. 77-508. GTE SyLvania, Inc., BT AL. v. CONSUMERS
Union oF THE UNITED STATES, INC., ET AL. C. A. D. C. Cir.
Certiorari granted, judgment vacated, and case remanded for
further consideration in light of the permanent injunction
entered by the United States District Court for the District
of Delaware on December 8, 1977. Reported below: 182 U. S. -
App. D. C. 351, 561 F. 2d 349.

No. 77-631. CoSTLE, ADMINISTRATOR, ENVIRONMENTAL
ProTECTION AGENCY, ET AL. v. REPUBLIC STEEL CORP. ET AL.
C. A. 6th Cir. Certiorari granted, judgment vacated, and
case remanded for further consideration in light of Pub. L.
95-217, 91 Stat. 1566 (Dec. 27, 1977). Reported below: 557
F. 2d 91.

Vacated and Remanded After Certiorari Granted

No. 76-653. ALLIED-GENERAL NUCLEAR SERVICES ET AL. 0.
Narurar ResourceEs DereNseE Councin, INC., ET AL.;

No. 76-762. ComMmoNwEALTH EpisoN Co. ET AL. v. NAT-
URAL REsources DEreNSE Counciw, INc., ET AL.;

No. 76-769. WestingHOUSE ELECcTRIC CORP. v. NATURAL
Resources DerFeNsE Councir, INc., ET AL.; and

No. 76-774. Bavrimore Gas & Erectric Co. ET AL. 2.
Naruran Resources Derense Councin, Inc., BT aL. C. A,
2d Cir. [Certiorari granted 430 U. S. 944.] Judgment va-
cated and cases remanded to consider question of mootness.
Mg. JusTice STEWART and MRr. JusticeE PoweLL took no part
in the consideration or decision of these cases. Reported
below: 539 F. 2d 824.
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Miscellaneous Orders

No. 54, Orig. UnitEp STATES v. FLoripA ET AL. Upon
consideration of the Report of the Special Master and the
joint motion to dismiss, it is ordered that this case be dis-
missed. [For earlier order herein, see, e. g., 430 U. S. 140.]

No. 75, Orig. IpDAHO ET AL. v. VANCE, SECRETARY OF STATE,
ET AL. Motion of plaintiffs to strike brief in opposition, or in
the alternative for an allowance of time to respond, denied.
Motion for leave to file bill of complaint denied.

No. 75-1690. Parmam, COMMISSIONER, DEPARTMENT OF
HumaN RESOURCES OF GEORGIA, ET AL. v. J. L. BT aL. D. C.
M. D. Ga. [Probable jurisdiction noted, 431 U. S. 9367 ; and

No. 76-1193. Unitep STATES v. JAcOoBs, AKA “MRs.
Kramer.,” C. A.2d Cir. [Certiorari granted, 431 U. S. 937.]
Cases restored to calendar for reargument.

No. 76-1484. ZurcHER, CHIEF oF Porice or ParLo Awnto,
ET AL. V. STANFORD DAILY ET AL.; and

No. 76-1600. BeraNA, DisTRICT ATTORNEY OF SANTA CLARA
CouNTY, ET AL. . STANFORD DaiLy T AL. C. A. 9th Cir.
[Certiorari granted, ante, p. 816.] Motion of Reporters Com-
mittee for Freedom of the Press et al. for leave to participate
in oral argument as amict curiae denied. Motion of respond-
ents to continue oral argument denied.

No. 76-1596. UnriTED STATES v. MAURO ET AL. C. A. 2d
Cir. [Certiorari granted, ante, p. 816] ; and

No. 77-52. Unitep StaTes v. Forp. C. A. 2d Cir. [Cer-
tiorari granted, ante, p. 816.] Motion of the Solicitor Gen-
eral to consolidate these cases for oral argument denied.

No. 76-6767. Scort BT AL. v. UNITED STATES. C. A. D. C.
Cir. [Certiorari granted, ante, p. 888.] Motion of Chloe V.
Daviage for leave to participate in oral argument as amicus
curiae denied. Motion of petitioners for divided argument
denied.
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No. 76-1560. UniTep StATEs v. UNITED STATES GYPSUM
Co. BT AL. C. A. 3d Cir. [Certiorari granted, ante, p. 815.]
Motion of respondents for additional time for oral argument
granted and 10 additional minutes allotted for that purpose.
The United States also allotted 10 additional minutes for
oral argument. MRg. JusTicE BLACKMUN took no part in the
consideration or decision of this motion.

No. 77-117. NATIONAL BROILER MARKETING ASSN. 0.
Unttep States. C. A. 5th Cir. [Certiorari granted, ante,
p. 888.] Motion of American Farm Bureau Federation for
leave to file a brief as amicus curige granted.

No. 77-285. CALIFORNIA ET AL. v. UNITED STATES. C. A.
9th Cir. [Certiorari granted, ante, p. 984.] Motion of peti-
tioners for additional time for oral argument granted and 15
additional minutes allotted for that purpose. The United
States also allotted 15 additional minutes for oral argument.

No. 77-689. Inpiana & MicuicaNn Erzctric Co. v. City
oF MisHAWAKA, INDIANA, ET AL. C. A, 7th Cir. The Solici-
tor General is invited to file a brief in this case expressing
the views of the United States.

No. 77-5710. SericaTs v. Bug, U. S. DiSTRICT JUDGE.
Motion for leave to file petition for writ of mandamus and/or
prohibition denied.

Probable Jurisdiction Postponed

No. 77-575. JoHN ET AL. v. Mississipei.  Appeal from
Sup. Ct. Miss.; and

No. 77-836. UNrITED STATES v. JOHN ET AL. C. A, 5th Cir.
Motion of Mississippi Band of Choctaw Indians for leave to
file a brief in No. 77-575 as amicus curiae granted. In No.
77-575, further consideration of question of jurisdiction post-
poned to hearing of case on the merits. In No. 77-836, cer-
tiorari granted. Cases consolidated and a total of one hour
allotted for oral argument. Reported below: No. 77-575,
347 So. 2d 959; No. 77-836, 560 F. 2d 1202.

=  ———
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Certiorart Granted. (See also No. 77-836, supra.)
No. 77-152. Beru IsraEL HospiTaL v. NATIONAL LABOR

RevaTions Boarp. C. A. 1st Cir. Certiorari granted. Re-
ported below: 554 F. 2d 477.

No. 77-642. PARKER, AcTING COMMISSIONER OF PATENTS
AND TrADEMARKS . FrLook. C. C. P. A. Certiorari granted.
Reported below: 559 F. 2d 21.

Certiorart Denied

No. 76-1464. UNIVERSITY OF CHICAGO AND ARGONNE .
McDanteL. C. A, 7th Cir. Certiorari denied. Reported
below: 548 F. 2d 689.

No. 77-246. TurrLEy v. Wyrick, WarpEN. C. A. 8th Cir.
Certiorari denied. Reported below: 554 F. 2d 840.

No. 77483. SAFFRON v. DEPARTMENT OF THE NAVY ET AL.
C. A. D. C. Cir. Certiorari denied. Reported below: 183
U.S. App. D. C. 45, 561 F. 2d 938.

No. 77-521. GeNErRAL Morors Corp. v. UNITED STATES
ET AL. C. A. D. C. Cir. Certiorari denied. Reported be-
low: 183 U. S. App. D. C. 30, 561 F. 2d 923.

No. 77-581. R. H. Macy & Co., Inc.,, ET AL. v. UNITED
StATES DisTRICT COURT FOR THE EASTERN DIsTRICT OF MICHI-
GAN (Mi1cROELECTRONIC SYSTEMS CORPORATION OF AMERICA,
REeAL ParTY IN InTEREST). C. A. 6th Cir. Certiorari denied.

No. 77-587. HARR ET VIR v. PRUDENTIAL FEDERAL SAVINGS
& LoaN AssN.; and HARR ET AL. v. FEDERAL HoME LoAN BANK
Boarp. C. A. 10th Cir. Certiorari denied. Reported below:
557 F. 2d 751 (first case); 557 F. 2d 747 (second case).

No. 77-599. Parx#HILL-GoopLOE Co., INc., ET AL. v, MclIN-
TosH ET AL. C. A. 5th Cir. Certiorari denied. Reported
below: 550 F. 2d 1283.

No. 77—613. NorLAN v. NATIONAL TRANSPORTATION SAFETY
Boarp. C. A, 10th Cir. Certiorari denied.
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No. 77-639. City oFr HARTFORD ET AL, v. TowN oF Gras-
TONBURY ET AL. C. A. 2d Cir. Certiorari denied. Reported
below: 561 F. 2d 1032.

No. 77-660. Bynuwm v. AraBama. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 348 So. 2d 804.

No. 77-664. Hinisu v. Somers. Ct. Sp. App. Md. Cer-
tiorari denied.

No. 77-670. StockHAM VALVES & Firrinegs, INc. v. JAMES
ET AL. C. A. 5th Cir. Certiorari denied. Reported below:
559 F. 2d 310.

No. 77-675. Ring v. WappiNgToN, DirEcTOR OF MOTOR
VenIicLES oF NEwW JERsEY, ET AL. C. A, 3d Cir. Certiorari
denied. Reported below: 565 F. 2d 153.

No. 77-678. ArLaNTIC SHIPPING, INC. v. EDYNAK ET AL.
C. A. 3d Cir. Certiorari denied. Reported below: 562 F. 2d
215.

No. 77-698. Vax Cura v. ILuiNvois. App. Ct. 111, 2d Dist.
Certiorari denied. Reported below: 49 Ill. App. 3d 157, 364
N. E. 2d 564,

No. 77-699. Carson v. Texas. Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 555 S. W. 2d 133.

No. 77-701. ARTHURS v. STERN, EXECUTIVE SECRETARY,
Boarp oF REGISTRATION AND DISCIPLINE IN MEDICINE OF
MassacHUSETTS, ET AL. C. A. Ist Cir. Certiorari denied.
Reported below: 560 F. 2d 477.

No. 77-705. BrowNiNG-FERRIS INDUSTRIES, INC. v. TIGER
TrasH, A DivisioN oF Jor W. Morcaw, Inc. C. A. 7th Cir.
Certiorari denied. Reported below: 560 F. 2d 818.

No. 77-706. BENNETT ET AL. v. Kiceins ET AL.  Ct. App.
D. C. Certiorari denied. Reported below: 377 A. 2d 57.
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No. 77-709. WEINBERGER v. EqQuirax, INc. (FORMERLY
REeTarL CrepiT Co.). C. A. 5th Cir. Certiorari denied. Re-
ported below: 557 F. 2d 456.

No. 77-712. MarviN v. CENTRAL GULF Lines, Inc. (For-
MERLY CENTRAL GuLr Steamsaip Core.). C. A, 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 1295.

No. 77-717. Gross v. NEWBURGER, LoEB & Co. ET AL.; and

No. 77-727. FinLey, KumBLE, WAGNER, HEINE, UNDER-
BERG & GRUTMAN v. Gross ET AL. C. A. 2d Cir. Certiorari
denied. Reported below: 563 F. 2d 1057.

No. 77-738. StuLrL v. Bavarp ET AL. C. A. 2d Cir. Cer-
tiorari denied. Reported below: 561 F. 2d 429.

No. 77-739. GurreENsTEIN v, CaLIFORNIA. Ct. App. Cal,,
2d App. Dist. Certiorari denied. Reported below: 69 Cal.
App. 3d 441, 138 Cal. Rptr. 161.

No. 77-741. Mizorkami Bros. or Arrzona, Inc. v. Bay-
caHEM Corp. ET AL. C. A. 9th Cir. Certiorari denied. Re-
ported below: 556 F. 2d 975.

No. 77-745. Owens-IruiNors, Inc. v. ScruLTZ ET AL, C. A,
7th Cir. Certiorari denied. Reported below: 560 F. 2d 849.

No. 77-748. BurniNgTON NoOrRTHERN, Inc. v. TorcHIA.
Sup. Ct. Mont. Certiorari denied. Reported below: —
Mont. —, 568 P. 2d 558.

No. 77-750. D’ANGeLo, RECEIVER v. PETROLEOS MEXI-
cavos. C. A, 3d Cir. Certiorari denied. Reported below:
564 F. 2d 89.

No. 77-766. ALBERT v. FirsT NarionaL BANK & TRrRUST
CompaNY OF MARQUETTE, ExecuTor. Ct. App. Mich. Cer-
tiorari denied.




%

1036 OCTOBER TERM, 1977
January 16, 1978 434 U.S.

No. 77-767. INTERNATIONAL BROTHEREO00D OF ELECTRICAL
Workers, AFL-CIO, CLC, LocaL Unton No. 1805 v. WEsT-
INGHOUSE ErEcTrRIC CoRP., AEROSPACE DivisioNn. C. A. 4th
Cir. Certiorari denied. Reported below: 561 F. 2d 521.

No. 77-817. BRISENDINE ET AL. ¥. NATIONAL Movie-DINE,
Inc.,, BT AL, C. A. 5th Cir. Certiorari denied.

No. 77-820, Cuases v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 558 F. 2d 912.

No. 77-821. Cuases v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 558 F. 2d 1038.

No. 77-825. Tucker v. Hartrorp NarioNAL Bank &
TrusT Co. Sup. Ct. Conn. Certiorari denied.

No. 77-840. Nieves v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-876. WricHT v. UnNITED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 564 F. 2d 100.

No. 77-5214. Perez ». Unitep StaTES. C. A. 5th Cir.
Certiorari denied. Reported below: 550 F. 2d 1283.

No. 77-5312. SWEETWINE v. WARDEN, MARYLAND STATE
PeniTENTIARY. Baltimore City Ct. Certiorari denied.

No. 77-5389. FraroN v. NEw York. App. Div., Sup. Ct.
N. Y, 4th Jud. Dept. Certiorari denied. Reported below:
58 App. Div. 2d 1041, 397 N. Y. S. 2d 294.

No. 77-5406. Apams v. SoutH CarROLINA. Sup. Ct. S. C. |
Certiorari denied.

No. 77-5431. Tyrer v. DyEer, CrErk, CircuiT COURT OF
Prarte County. C. A. 8th Cir. Certiorari denied.

No. 77-5447. LipscomB v. UnNiTeED STATES. C. A, 8th Cir.
Certiorari denied.
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No. 77-5452. Diaz v. Unitep StaTES. C. A. 2d Cir. Cer-
tiorari denied.

No. 77-5461. Partyka v. UniTED STATES. C. A. 8th Cir,
Certiorari denied. Reported below: 561 F. 2d 118.

No. 77-5468. DouvcrLas v. WARDEN, PETERSBURG FEDERAL
REeForRMATORY, ET AL. C. A. 4th Cir. Certiorari denied. Re-
ported below: 562 F. 2d 46.

No. 77-5469. BrackwerL v. Unitep States. C. A. D. C.
Cir. Certiorari denied.

No. 77-5555. BRreEepEN v. VirciNiA. Sup. Ct. Va. Cer-
tiorari denied.

No. 77-5563. SASIADEK v. UNITED STATES VETERANS AD-
MINISTRATION BOARD OF VETERANS APpEALS ET AL. C. A.
D. C. Cir. Certiorari denied.

No. 77-5571. TeNNENT v. AvcoiN, WarpeEN. C. A, 5th
Cir. Certiorari denied.

No. 77-5577. RopbeN v. CavrrorNia. Ct. App. Cal., 1st
App. Dist. Certiorari denied.

No. 77-5591. McCrackeN v. UniTep States. C. A. 5th
Cir. Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5626. Dubpek, AKA LANDERS v. UNITED STATES.
C. A. 6th Cir. Certiorari denied. Reported below: 560 F. 2d
1288.

No. 77-5658. Rorrins v. Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 77-5663. LyDay ». Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 565 F. 2d 165.

No. 77-5698. Gare ». Unitep States. C. A. D. C. Cir.
Certiorari denied. Reported below: 181 U. S. App. D. C. 411,
559 F. 2d 188,
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No. 77-5738. NATHANIEL v. ESTELLE, CORRECTIONS DIREC-
Tor. C. A. 5th Cir. Certiorari denied. Reported below:
562 F. 2d 1259.

No. 77-5741. Gates v. HENDERSON, CORRECTIONAL SUPER-
INTENDENT. C. A, 2d Cir. Certiorari denied. Reported
below: 568 F. 2d 830.

No. 77-5743. Braxk v. THOMPSON, WaRDEN. C. A. 6th
Cir. Certiorari denied. Reported below: 563 F. 2d 248,

No. 77-5749. GrapNEY v. CoLorapo. Sup. Ct. Colo. Cer-
tiorari denied. Reported below: 194 Colo. 68, 570 P. 2d 231.

No. 77-5753. Greer v. Cavirornia. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 77-5756. Layne v. GunTeER. C. A. 1st Cir. Certio-
rari denied. Reported below: 559 F. 2d 850.

No. 77-5758. JopuiN v. GArrerT. C. A. 10th Cir. Cer-
tiorari denied.

No. 77-5759. StEGMANN v. Garrison. C. A. 4th Cir.
Certiorari denied. Reported below: 565 F. 2d 159,

No. 77-5761. Housey v. GReIF ET AL. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 573.

No. 77-5764. AsH v. EsTteELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 560 F.
2d 1021.

No. 77-5766. DuGLER v. MaBRY, CorRRECTION COMMIS-
stoNErR. C. A. 8th Cir. Certiorari denied. Reported be-
low: 553 F. 2d 49.

No. 77-5767. SANTANA v. NEW YORK. App. Div., Sup.
Ct. N. Y., Ist Jud. Dept. Certiorari denied. Reported be-
low: 57 App. Div. 2d 746, 394 N. Y. S. 2d 16.

No. 77-5783. Kincape v. Hopper, WarbEN. C. A. 5th
Cir. Certiorari denied. Reported below: 564 F. 2d 95.
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No. 77-5770. GorsTON v. MAssacHUSETTS.  Sup. Jud. Ct.
Mass. Certiorari denied. Reported below: —— Mass. —,
366 N. E. 2d 744.

No. 77-5773. MaNN, TRUSTEE IN BANKRUPTCY v. CHRYS-
LEr Corp. C. A. 8th Cir. Certiorari denied.  Reported be-
low: 561 F. 2d 1282.

No. 77-5779. Jones v. IsraErL, WarpeEn. C. A. 7th Cir.
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-5793. Tavrton v. RoBinson, WarpEn. C. A. 2d
Cir. Certiorari denied.

No. 77-5794. Fivecoar v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FLORIDA. C. A.
5th Cir. Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5802. TinNDER v. MassAcHUSETTS. Municipal Ct.,
West Roxbury Dist. Certiorari denied.

No. 77-5829. Sanazar v. Cororano. Ct. App. Colo. Cer-
tiorari denied. Reported below: —— Colo. App. —, 568 P.
2d 101.

No. 77-5833. ViLensky v. UNITEDp STATES. C. A. 9th
Cir. Certiorari denied.

No. 77-5851. Beverry v. UNiTeEp StaTES. C. A. 2d Cir.
Certiorari denied. Reported below: 562 F. 2d 201.

No. 77-5853. SancHEZ-HUERTA . UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 566 F. 2d 1185,

No 77-5860. Sacco v. UntTED STATES. C. A.2d Cir. Cer-
tiorari denied. Reported below: 563 F. 2d 552.

No. 77-5899. SEDPULE v. CAPITAL SCHOOL DISTRICT ET AL.
C. A. 3d Cir. Certiorari denied. Reported below: 565 F. 2d
11585

No. 77-5896. CranNe v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 566 F. 2d 1184,
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No. 77-189. WarsoN v. UNITED STATES ; and

No. 77-219. PrumiLek v. Unrtep StaTES. C. A. 5th Cir.
Certiorari denied. MR. JusTice BRENNAN and MRg. JusTice
STEWART would grant certiorari. Reported below: 554 F. 2d
474,

No. 77-420. Unitep STATES INDEPENDENT TELEPHONE
AssN. v. MCI TELECOMMUNICATIONS CORP. ET AL.;

No. 77-421. AwmEericaN TerepHONE & TreLEGRAPH CoO. .
MCI TeLecoMmMUNICATIONS CoORP. ET AL.; and

No. 77-436. FepeEraL CoMMUNICATIONS COMMISSION .
MCI TrrEcomMmuNIcaTioNs Corp. ET AL, C. A. D. C. Cir.
Motions of National Association of Regulatory Utility Com-
migsioners, Tennessee Public Service Commission, and Pub-
lic Service Commission of the Distriet of Columbia et al. for
leave to file briefs in No. 77-436 as amici curige granted.
Motion of the State of Michigan et al. for leave to file a brief
as amict curiae in all three cases granted. Certiorari denied.
Mg. Justice STEWART and MR. JusTice PoweLL would grant
certiorari in these cases. Reported below: 182 U. S. App.
D. C. 367, 561 F. 2d 365.

No. 77-512. Morrorp, AcTting WaRDEN v. Erviorr. C. A.
6th Cir. Motion of respondent for leave to proceed in forma
pauperis granted. Certiorari denied. Reported below: 557
F. 2d 1228.

No. 77-694. INTERNATIONAL Business MacHINES CORP. v.
GrevyHOUND CoMPUTER Corp., INc. C. A. 9th Cir. Certio-
rari denied. MRg. JusTice BLACKMUN took no part in the con-
sideration or decision of this petition. Reported below: 559
F. 2d 488.

No. 77-707. BarTHULI v. BCARD OF TRUSTEES OF JEFFER-
soN ELeMENTARY ScwEHoor District. Sup. Ct. Cal. Certio-
rari denied. MR. JUSTICE STEWART would grant certiorari.
Reported below: 19 Cal. 3d 717, 566 P. 2d 261.
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No. 77-5657. Bartie v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 551 S. W. 2d 401.

Mgr. Justice BrENNAN and MRg. JusTicE MARSHALL,
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and
vacate the death sentence in this case.

Rehearing Denied

No. 77-201. Price v. PrrcHESS, SHERIFF, ante, p. 965;

No. 77-496. CARGILE ET AL. v. MICHIGAN, ante, p. 967;

No. 77-566. Howike v. Un1TED STATES RUBBER Co., INC,, ET
AL., ante, p. 969;

No. 77-590. Timmons v. McGRATH, ante, p. 985;

No. 77-5286. Morris v. UNITED STATES, ante, p. 971;

No. 77-5357. BorTos v. AVAKIAN ET AL., ante, p. 986;

No. 77-5381. WxiTe v. UNITED STATES, ante, p. 971;

No. 77-5439. HousE v. STYNCHCOMBE, SHERIFF, ET AL.,
ante, p. 975;

No. 77-5458. GiBsoN v. UNITED STATES, ante, p. 987;

No. 77-5467. TownNEs v. UNITED STATES, ante, p. 987;

No. 77-5482. McCORQUODALE v. STYNCHCOMBE, SHERIFF,
ET AL., ante, p. 975;

No. 77-5512. MurpHY v. FATzER, CHIEF JUSTICE, SUPREME
Court oF KANSAS, ET AL., ante, p. 972;

No. 77-5552. RoBINSON v. INDIANA, ante, p. 973;

No. 77-5564. Poston v. SoutH CAROLINA, ante, p. 973;

No. 77-5565. GauBraitH v. City oF CoruMmsus, OHIO,
ante, p. 973; and

No. 77-5614. FaircaILD v. MUNICIPAL COURT OF CALIFOR-
N1A, ImperIAL CouNtTy, IMPERIAL JubpiciaL DiIsTrICT, ante,
p. 998. Petitions for rehearing denied.
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No. 76-678. SmeLL O1L Co. v. DArrT, ante, p. 99. Peti-
tion for rehearing denied. MR. JusTicE STEWART took no part
in the consideration or decision of this petition.

No. 76-6913. KINSLEY v. BRENT, DBA SAFEWAY FINANCE
Co., Ixc., ET AL., ante, p. 850. Motion for leave to file peti-
tion for rehearing denied.

No. 77-571. Moopy v. TEXAS, ante, p. 985. Motion for
consolidation and petition for rehearing denied.

JANUARY 23, 1978

Order Appownting Librarian

It is ordered that Roger F. Jacobs be, and he is hereby, ap-
pointed Librarian of this Court effective January 22, 1978.

Appeals Dismissed

No. 77-525. SpicEr v. Boarp oF TRUSTEES OF THE UNI-
VERSITY OF ALABAMA, DBA MEDICAL COLLEGE ET AL., ET AL.
Appeal from Sup. Ct. Ala. dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below:
347 So. 2d 983.

No. 77-658. ASARCO, Inc. (FORMERLY AMERICAN SMELT-
ING & REFINING Co.) v. MONTANA DEPARTMENT OF REVENUE.
Appeal from Sup. Ct. Mont. dismissed for want of jurisdiction.
Reported below: —— Mont. —, 567 P. 2d 901.

No. 77-725. Pracock v. NortH CAROLINA. Appeal from
Sup. Ct. N. C. dismissed for want of substantial federal
question. Reported below: 293 N. C. 257, 237 S. E. 2d 538.

No. 77-757. FisHER v. OMaHA InpEMNITY Co. Appeal
from Ct. App. Mich. dismissed for want of substantial federal
question,
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No. 77-801. FowLEr v. MARYLAND STATE BOARD oF Law
Examiners. -Appeal from Ct. App. Md. dismissed for want
of substantial federal question.

Miscellaneous Orders

No. A-531 (77-878). Keerer v. CavrrorNia. Ct. App.
Cal.,, 2d App. Dist. Reapplication for stay, presented to Mg.
Justice BRENNAN, and by him referred to the Court, denied.

No. D-68. I~ RE DisBARMENT oF Honororr. Disbarment
entered. [For earlier order, see 429 U, S. 935.]

No. D-115. IN RE DisBaARMENT oF McCarroN. Disbar-
ment entered. [For earlier order, see ante, p. 885.]

No. D-116. IN g DisBaARMENT OF BurrLer. Disbarment
entered. [For earlier order, see ante, p. 885.]

No. D-118. InN rRe DisBARMENT OoF RUTTENBERG. Disbar-
ment entered. [For earlier order, see ante, p. 885.]

No. D-119. IN reE DisBARMENT OF SuUGAR. Disbarment
entered. = [For earlier order, see ante, p. 900.]

No. D-121. I~ rE DISBARMENT OF SKONTOS. Disbarment,
entered. [For earlier order, see ante, p. 937.]

No. 76-1621. McApams, EXECUTOR, ET AL. v. MCSURELY
T Ux. C. A. D. C. Cir. {[Certiorari granted sub nom.
McClellan. v. McSurely, ante, p. 888.] Motion to substitute
Herbert H. McAdams I11, as Executor of Estate of John L.
MeClellan, in place of John L. MeClellan, deceased, as a party
petitioner granted.

No. 77-52. Un1TED STATES v. Forp. C. A, 2d Cir. [Cer-
tiorari granted, ante, p. 816.] Motion of Phylis Skloot
Bamberger to permit David J. Gottlieb, Esquire, to present
oral argument pro hac vice granted.
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No. 77-240. St. PavL Fire & MArRINE INSURANCE Co. ET
AL. v. BARrY ET AL. C. A, 1st Cir. [Certiorari granted, ante,
p. 919.] Motions of Blue Shield Assn., American Insurance
Assn. et al., and National Association of Insurance Commis-
sioners for leave to file briefs as amict curiae granted.

No. 77-262. Duxkge Powgr Co. v. CAROLINA KNVIRONMEN-
TAL STUDY GROUP, INC., ET AL.; and

No. 77-375. Unrttep StateEs NucLEar RecuraTory CoMm-
MISSION ET AL. v. CAROLINA ENVIRONMENTAL STUDY GROUP,
Inc., BT AL. Appeals from D. C. W. D. N. C. [Probable
jurisdiction noted, ante, p. 937.] Motions of Southeastern
Legal Foundation and Pacific Legal Foundation for leave to
file briefs as amici curiae granted. Motion of the Solicitor
General for additional. time for oral argument granted and 15
additional minutes allotted for that purpose. Appellees also
allotted 15 additional minutes for oral argument.

No. 77-475. Fry v. Un1tED STATES. C. A. 6th Cir. Mo-
tion to grant petition for certiorari as sanction for the United
States’ failure to file a timely brief denied.

No. 77-643. UNITED STEELWORKERS OF AMERICA, AFL-
CIO-CLC v. Saprowski eT AL, C. A. 3d Cir.;

No. 77-765. WADSWORTH, ADMINISTRATOR, NEW HaMP-
sHIRE EMPLOYERS' BENEFIT TRUST, ET AL. v. WHALAND, CoM-
MISSIONER, DEPARTMENT OF INSURANCE OF NEW HAMPSHIRE.
C. A. 1st Cir.; and

No. 77-772. DAWSON, ADMINISTRATOR, NORTHERN NEW
ExcrLanp CArRPENTERS HEALTH & WELFARE FUND, ET AL. 0.
WHALAND, COMMISSIONER, DEPARTMENT OF INSURANCE OF |
New HampsHIRE. C. A. 1st Cir. The Solicitor General is
invited to file briefs in these cases expressing the views of the
United States.

No. 77-5176. Franks v. DELaware. Sup. Ct. Del. Mo-
tion of the Solicitor General for leave to participate in oral
argument as amicus curiae denied.

i i e e v i e i
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No. 77-5807. AriLey v. UNITED STATES COURT OF APPEALS
ror THE DistricT OF CoLuMmBIA CIirculT ET AL. Motion for
leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted

No. 77-747. Avrviep STRUCTURAL STEEL Co. v. SPANNAUS,
ATTORNEY GENERAL OF MINNESOTA, ET AL. Appeal from
D. C. Minn. Probable jurisdiction noted. Reported below:
449 F. Supp. 644.

Certiorart Granted

No. 77-453. Eastex, INc. v. NaTIONAL LABOR RELATIONS
Boarp. C. A. 5th Cir. Certiorari granted. Reported below:
550 F. 2d 198.

Certiorart Dented. (See also No. 77-525, supra.)

No. 77-314. SWONGER ET AL. v. UNTTED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 559 F. 2d 1223.

No. 77-405. LustiG v. UNITED STATES; and

No. 77-417. Lvustic v. Unrtep States. C. A. 9th Cir.
Certiorari denied. Reported below: No. 77-405, 555 F. 2d
737; No. 77-417,555 F. 2d 751.

No. 77-424. Tvucker T UX. v. UN1TED STATES. C. A. 2d
Cir. Certiorari denied.

No. 77-448. NAtrioNAL AIRLINES, INC. v. CIvIL AERONAU-
Tics Boarp ET AL. C. A. D. C. Cir. Certiorari denied. Re-
ported below: 182 U, S. App. D. C. 295, 561 F. 2d 293.

No. 77-495. Swarovski v. Unrtep States. C. A. 2d Cir.
Certiorari denied. Reported below: 557 F, 2d 40.

No. 77-589. CAHALANE ET AL. v. UNITED STATES. C. A.
3d Cir. Certiorari denied. Reported below: 560 F. 2d 601.

No. 77-595. TU. S. INDUSTRIES, INC. v. PAGE ET AL.; and
No. 77-838. Pacg T AL, v. U. S. InpUsTRIES, INC. C. A,
5th Cir. Certiorari denied. Reported below: 556 F. 2d 346.
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No. 77-651. Unitep Broabcastine Co., Inc. v, FEDERAL
ComMmunNIcaTIONs ComMmissioN BT AL, C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 184 U. S. App. D. C. 124,
565 F. 2d 699.

No. 77-710. CarL v. CaurrorNIA. Ct. App. Cal., 1st App.
Dist. Certiorari denied.

No. 77-715. EpwaArps v. SUPERIOR COURT OF (CALIFORNIA,
EL Dorapo CouNTy (CARTER ET AL., REAL PARTIES IN INTER-
EsT). Sup. Ct. Cal. Certiorari denied. Reported below:
See 15 Cal. 3d 623, 542 P. 2d 994.

No. 77-721. EwMERY v. SUPERIOR COURT OF CALIFORNIA,
RiversipE CouNTy (CALIFORNIA, REAL PARTY IN INTEREST).
Ct. App. Cal,, 4th App. Dist. Certiorari denied.

No. 77-730. REeeves v. OkLaAHOMA. Ct. Crim. App. Okla.
Certiorari denied. Reported below: 567 P. 2d 503.

No. 77-751. HAGENDORFER v. AraBama. Ct. Crim. App.
Ala. Certiorari denied. Reported below: 348 So. 2d 1097.

No. 77-758. RICHTER, DBA BopYy SHOP v. DEPARTMENT OF
Avrcomoric BEVERAGE CONTROL OF CALIFORNIA ET AL. C. A.
9th Cir. Certiorari denied. Reported below: 559 F, 2d 1168.

No. 77-760. LEVINE ET UX. v. STEIN ET AL. C. A. 4th Cir.
Certiorari denied. Reported below: 560 F. 2d 1175.

No. 77-774. SweENY, EXECUTOR AND TRUSTEE v. KNOWL-
TON ET AL. Sup. Ct. Va. Certiorari denied.

No. 77-776. ¥orte Towsrs, INC., ET AL. v. CITY OF M1AMI
Beaca. Cir. Ct. Fla., Dade County. Certiorari denied.

No. 77-778. HasmEmI v. INTER-REGIONAL FINANCIAL
Group, Inc. C. A. 2d Cir. Certiorari denied. Reported
below: 562 F. 2d 152.
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No. 77-781. PeNTAGON CITY COORDINATING COMMITTEE,
INc., ET AL. v. ARLINGTON CoUuNTY BOARD ET AL.  Sup. Ct. Va.
Certiorari denied.

No. 77-789. ZaBY ET AL. v. CALIFORNIA; and DEMARCO ET

AL, v. CaLirorNIA. Ct. App. Cal,, 2d App. Dist. Certiorari
denied.

No. 77-796. INTERNATIONAL UNION, UNITED MINE WORK-
ERS OF AMERICA, ET AL. v. CEDAR CoaL Co. ET AL. C. A. 4th
Cir. Certiorari denied. Reported below: 560 F. 2d 1153.

No. 77-799. AquiLiNo ET AL. v. McGraw-Epison Co. ET
AL, C. A, 3d Cir. Certiorari denied. Reported below: 564
F. 2d 89.

No. 77-811. PaELPs Dopge CoORP. ET AL. v. STATE TaAx
CoMmMIsstoN oF ARrizoNA ET AL. Sup. Ct. Ariz. Certiorari
denied. Reported below: 116 Ariz. 175, 568 P. 2d 1073.

No. 77-816. DrievLick v. MicHIGAN. Sup. Ct. Mich.

Certiorari denied. Reported below: 400 Mich. 559, 255 N. W.
2d 619.

No. 77-5422. Brinkrow v. Unitep StaTes. C. A. 10th
Cir. Certiorari denied. Reported below: 560 F. 2d 1003.

No. 77-5423. McManvus v. Unitep States. C. A. 6th
Cir. Certiorari denied. Reported below: 560 F. 2d 747,

No. 77-5449. Robpricuez v. RitcHEY ET AL.  C. A. 5th Cir.
Certiorari denied. Reported below: 556 F. 2d 1185.

No. 77-5476. Jackson v. Tmxas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 552 S. W. 2d 798.

No. 77-5478. JaqQuez v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 28.

No. 77-5529. DeRosk v. UniTep StaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 559 F. 2d 1213.
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No. 77-5545. JoNEs v. Missourt. Ct. App. Mo., St. Louis
Dist. Certiorari denied. Reported below: 552 S. W. 2d 45.

No. 77-5548. BrabLey v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5570. Rosa BT AL. v. UNiTED STATES. C. A. 2d
Cir. Certiorari denied. Reported below: 562 F. 2d 205.

No. 77-5692. Wor v. CALIFANO, SECRETARY oF HEALTH,
EpvucatioNn, aAND WELFARE, ET AL. C. A. 2d Cir. Certiorari
denied. Reported below: 562 F. 2d 40.

No. 77-5709. SorTiLE v. SECRETARY oF HravTH, EDUCA-
TION, AND WELFARE. C. A. 4th Cir. Certiorari denied. Re-
ported below: 562 F. 2d 48.

No. 77-5746. DonNALD, AxA Davis v. UNITED STATES.
C. A. 5th Cir. Certiorari denied. Reported below: 562 F. 2d
1259.

No. 77-5762. Jomnson v. JoHNsonN. Sup. Ct. Alaska.
Certiorari denied. Reported below: 564 P. 2d 71.

No. 77-5768. TAvLor v. MississipPT EMPLOYMENT SECU-
RITY CoMMISSION ET AL. Sup. Ct. Miss. Certiorari denied.
Reported below: 348 So. 2d 1347.

No. 77-5771. FaAir, aAkA FARRIOR v. ROCKEFELLER ET AL.
C.A.D.C.Cir. Certiorari denied.

No. 77-5778. ScuHwARrTZ v. Prrrs, SHERIFF. C. A. 6th
Cir. Certiorari denied. Reported below: 564 F. 2d 99.

No. 77-5782. Souvza v. Hawam. Sup. Ct. Hawaii. Cer-
tiorari denied.

No. 77-5798. Jomnson v. Unrtep States. C. A. 6th Cir.
Certiorari denied. Reported below: 561 F. 2d 8.

No. 77-5803. BryanT v. BYyrp ET AL. C. A. 5th Cir. Cer-
tiorari denied.
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No. 77-5805. Winpows v. PENNSYLVANTA. Super. Ct. Pa.
Certiorari denied. Reported below: 247 Pa. Super. 615, 373
A. 2d 1141.

No. 77-5808. Harpwick v. DooriTTLE ET AL. C. A. 5th
Cir. Certiorari denied. Reported below: 558 F. 2d 292 and
561 F. 2d 630.

No. 77-5809. Turner v. Lanpry. C. A. 5th Cir. Cer-
tiorari denied.

No. 77-5811. GiLBERT v. YALANZON. Ct. App. Ga. Cer-
tiorari denied. Reported below: 143 Ga. App. 131, 237 S. E.
2d 660.

No. 77-5819. TEePLITSKY ». BUREAU oF COMPENSATION,
U. S. DEPARTMENT OF LABOR, ET AL, C. A, 2d Cir. Certiorari
denied.

No. 77-5825. MryErRs v. AMPEX, INnc., BT AL. C. A. 9th
Cir. Certiorari denied.

No. 77-5828. WasHINGTON 2. Missourt. Ct. App. Mo.,
Kansas City Dist. Certiorari denied. Reported below: 549
S. W. 2d 547.

No. 77-5840. Savace v. City oF WoRTHINGTON, OHIO.
Ct. App. Ohio, Franklin County. Certiorari denied.

No. 77-5841. Howrris v. NEw York. C. A. 2d Cir. Cer-
tiorari denied.

No. 77-5842. Hocxkinags v. OrecoN., Ct. App. Ore. Cer-
tiorari denied. Reported below: 29 Ore. App. 139, 562 P. 2d
587.

No. 77-5843. HinL v». EsTELLE, CORRECTIONS IDIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 560 F. 2d
1021.

No. 77-5849. Prarson v. NEW York. App. Div., Sup. Ct.
N.Y. 4th Jud. Dept. Certiorari denied.
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No. 77-5850. SwmriLey v. CALIFORNTIA ET AL. Sup. Ct. Cal.
Certiorari denied.

No. 77-5856. CeproNE v. UniTED STATES. C. A. 1st Cir.
Certiorari denied. Reported below: 566 F. 2d 1166.

No. 77-5866. MoreaN ET AL. v. UNiTED STATES. C. A.
5th Cir. Certiorari denied. Reported below: 562 F. 2d 1001.

No. 77-5868. Brooks v. UniTeEp StaTES. C. A. 5th Cir.
Certiorari denied. Reported below: 562 F. 2d 1259.

No. 77-5880. GARcIA-RODRIGUEZ ET AL. v. UNITED STATES.
C. A, 9th Cir. Certiorari denied. Reported below: 558 F. 2d
956.

No. 77-5881. RoBibEaAU ». UNITED STATES. C. A. 10th
Cir. Certiorari denied.

No. 77-5883. Ray ». Unitep States. C. A. D. C. Cir.
Certiorari denied.

No. 77-5885. Impson v. UniTtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 562 F. 2d 970.

No. 77-5886. RoBinsonN v. UniTeEDp STATES. C. A. 2d Cir.
Certiorari denied.

No. 77-5888. ScuHrAeBITZ »v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 564 F. 2d 414.

No. 77-5894. SteeLe v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 565 F. 2d 1058.

No. 77-58937. NisneEwrrz v. UNITED STATES. C. A. 2d Cir.
Certiorari denied.

No. 77-5904. BracHowIAK v. UNITED STATES. C. A. 7th
Cir. Certiorari denied. Reported below: 567 F. 2d 392.

No. 77-5906. S1zemore v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 564 F. 2d 414.
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No. 77-5912. LaFontaiNE v. UniTeED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 566 F. 2d 1185.

No. 77-5914. Croup v». Unrtep States. C. A. 6th Cir.
Certiorari denied.

No. 77-5917. Dirrarp v. NEw York ET AL. C. A. 2d Cir.
Certiorari denied. Reported below: 559 F. 2d 1202.

No. 77-5924. Lemons v. UnitEp STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 564 F. 2d 96.

No. 77-5925. Jones v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-5929. McBripE v. UN1TED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 565 F. 2d 159.

No. 77-97. Arviep CaEMIcAL Corp. v. WHITE ET AL.
C. A. 5th Cir. Certiorari denied. MRg. JusTIiCE BLACKMUN
would grant certiorari. Reported below: 538 F. 2d 1094.

No. 77-665. Unritep StateEs v. Prrcamrn. Ct. Cl. Mo-
tions of Bell Helicopter Textron and Eltra Corp. for leave to
file briefs as amici curiae granted. Certiorari denied. MR.
Justice WHITE and MRg. JustickE BraAckMUN would grant cer-

tiorari. Reported below: 212 Ct. Cl. 168 and 224, 547 F. 2d
1106.

No. 77-823. WEYERHAEUSER Co. v. SHEPLER ET AL. Sup.
Ct. Ore. Certiorari denied. MRg. Justice WHITE would grant
certiorari. Reported below: 279 Ore. 477, 569 P. 2d 1040.
Rehearing Denied

No. 77-443. JosepH SKILKEN & Co. ET AL. v. CITY OF
ToLEDO ET AL., ante, p. 985;

No. 77-554. GuroBe Linings, INc., T AL. v. Ciry oF Cor-
VALLIS ET AL., ante, p. 985;

No. 77-5553. Brock v. TExAs, ante, p. 1002; and

No. 77-5620. Younc v. GEORGIA, ante, p. 1002. Petitions
for rehearing denied.
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No. 76-1333. BeErr ET UX. v. COMMISSIONER OF INTERNAL
REvENUE, 431 U. S. 938. Motion for leave to file petition for
rehearing denied. MR. JUsTICE STEVENS took no part in the
consideration or decision of this motion.

JANUARY 24, 1978

Dismassals Under Rule 60

No. 77-737. Goopyear Tire & RusBer Co. v. Bic O Tire
Dearers, Inc. C. A. 10th Cir. Certiorari dismissed under
this Court’s Rule 60. Reported below: 561 F. 2d 1365.

No. 77-867. DANSKER ET AL. v. UNITED STATES. C. A. 3d
Cir. Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 565 F. 2d 1262.

FeBrUARY 21, 1978

Affirmed on Appeal

No. 77-504. Exomoro, CORRECTIONS DIRECTOR, ET AL. .
WriGHT ET AL. Affirmed on appeal from D. C. N. D. Cal.
Reported below: 462 F. Supp. 397.

Mg. Justice RErNqQuIisT, with whom THE CHIEF JUSTICE
joins, dissenting.

Appellants seek to appeal to this Court a decision of a
three-judge District Court pursuant to 28 U. S. C. § 1253.
That section provides for a direct appeal from any “suit or
proceeding required by any Aect of Congress to be heard and
determined by a district court of three judges.” If no Act
of Congress required a three-judge Distriet Court to hear this
suit, the decision cannot be appealed directly to this Court
pursuant to § 1253 even though a three-judge court may have
been in fact convened. Appeal lies instead to the United
States Court of Appeals. Under such circumstances, we do
not have jurisdiction to consider the appeal. Board of Re-
gents v. New Left Education Project, 404 U. 8. 541 (1972);
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Moody v. Flowers, 387 U. S. 97 (1967); Phillips v. United
States, 312 U, S. 246 (1941). Because I believe that no Act
of Congress required a three-judge District Court in this case,
I believe that the Court therefore errs in considering the
merits of the appeal.

Appellee prisoners sued appellants, officials of the California
prison system, in the District Court for the Northern District
of California contending that constitutionally insufficient pro-
cedural safeguards are provided a prisoner who is placed into
administrative segregation. A three-judge court was con-
vened under 28 U. S. C. § 2281 (now repealed) which at the
time this action was filed provided for such a court whenever
the constitutionality of a “State statute . . . or of an order
made by an administrative board or commission acting under
State statutes” is challenged.

It is the second clause of § 2281 that is relevant here since
appellees challenge no state statute. The District Court
based its jurisdiction on a presumed challenge to various regu-
lations promulgated and issued by the Director of the De-
partment of Corrections of the State of California. Accord-
ing to the District Court, these regulations are “formal orders
of statewide application” and thus a challenge to their con-
stitutionality provides jurisdiction under § 2281. Both be-
cause the regulations would not appear to be “order[s] made
by an administrative board or commission” and because ap-
pellees would not appear to challenge the regulations, I do
not believe that a three-judge Distriet Court was required by
§ 2281.

“[T]he three-judge court statute is to be strictly construed.”
Board of Regents v. New Left Education Project, supra, at
545. Loose construction of § 2281 to require a three-judge
court not only “entails a serious drain upon the federal ju-
dicial system” but also, inasmuch as direct review is in this
Court, “defeat[s] the purposes of Congress, as expressed by
the Jurisdictional Act of February 13, 1925, to keep within
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narrow confines our appellate docket.” Phillips v. United
States, supra, at 250. Section 2281 does not speak broadly
in terms of “formal orders,” as the District Court would as-
sume. Instead, it requires a three-judge court to be convened
only where a plaintiff challenges an “order made by an admin-
wstrative board or commission.” (Emphasis added.) Here,
the orders allegedly under attack were issued by only one man,
the Director of the Department of Corrections. While Con-
gress could have given three-judge courts jurisdiction over
orders issued by any state official, it did not. When Congress
uses exact terms such as “administrative board” and “com-
mission,” it clearly does not intend to include state officials.

Even assuming that an order of a single state official can
provide jurisdiction for a three-judge District Court here appel-
lees’ complaint does not bring into question the constitution-
ality of the regulations. As the District Court observed, the
regulations provide for prior notice and a hearing “when pos-
sible”; these same regulations provide that an inmate should
have the assistance of a caseworker or investigating officer
when he is unable to prepare his own defense and should be
allowed to testify and present documentary evidence; finally,
a, written statement of the outcome of the hearing is required.
Appellees presumably do not object to these procedural safe-
guards. Instead, they argue that these regulations are not
strietly followed, and that wardens are constitutionally
obligated to go even further than the regulations require
and provide for additional procedural protections such as
cross-examination.

There is no allegation that the regulations prohibit addi-
tional procedural safeguards. The rules, which are entitled
“General Procedures,” simply provide an outline for the pro-
cedures to be followed when a prisoner is placed in adminis-
trative segregation. Presumably, each warden is free to
supplement these minimum procedures as he sees fit. While
wardens may be providing the minimum procedures with the
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acquiescence and even approval of the Director, the choice of
procedures (beyond the minimum required by the regulations)
remains that of the warden and does not bind any other
prison in California. Under such circumstances, the regula-
tions of the Director, even if an order of an “administrative
board or commission,” is not an order of “general application”
and thus will not provide jurisdiction for a three-judge Dis-
trict Court. See Griffin v. County School Board, 377 U. S.
218 (1964).

Because a three-judge court was not required in this case,
we do not have appellate jurisdiction and are not free to
reach the merits. Board of Regents v. New Left Education
Project, supra, and cases cited therein. Under such ecireum-
stances in the past, we have vacated the judgment and re-
manded with instructions to enter a fresh decree so that appel-
lants may, if they desire, perfect a timely appeal to the Court
of Appeals. I would follow that course here.

Appeals Dismissed

No. 77-493. Brock C-11, Lot 11, &1 AL. v. ATLANTIC CITY.
Appeal from Sup. Ct. N. J. dismissed for want of substantial
federal question. Reported below: 74 N. J. 34, 376 A. 2d 926.

No. 77-636. RoBeErTs v. JoHNSON, Fire MARSHAL OF
SourH CArROLINA. Appeal from Sup. Ct. S. C. dismissed for
want of substantial federal question. Reported below: 269
S.C. 119, 236 S. E. 2d 737.

No. 77-822. LaNE v. GALLMAN ET AL., TAx COMMISSION
oF NEw York. Appeal from App. Div., Sup. Ct. N. Y., 3d.
Jud. Dept., dismissed for want of substantial federal question.
Reported below: 49 App. Div. 2d 963, 373 N. Y. S. 2d 700.

No. 77-842. Davis Er vX. v. FRANCHISE TAX BOARD OF
CarLirorNIA.  Appeal from Ct. App. Cal., 3d App. Dist., dis-
missed for want of substantial federal question. Reported
below: 71 Cal. App. 3d 998, 139 Cal. Rptr. 797.
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No. 77-875. RankiNn v. Omro. Appeal from Sup. Ct.
Ohio dismissed for want of substantial federal question.

No. 77-877. HorroN ET AL. v. OxkrLAEHOMA CITy, OKLA-
HOMA, ET AL. Appeal from Sup. Ct. Okla. dismissed for want
of substantial federal question. Reported below: 566 P. 2d
431.

No. 77-883. DaprrorLoNIA v. BoarD oF CHIROPRACTIC EXAM-
INERS OF FLORIDA. Appeal from Dist. Ct. App. Fla., 4th Dist.,
dismissed for want of substantial federal question. Reported
below: 346 So. 2d 656.

No. 77-862. Car-Cur Pree & SuppLy, INc., pBA WESTERN
Prpe & TuBe Co. v. SourHERN Ipamo Pipe & Stern Co.
Appeal from Sup. Ct. Idaho dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below:
98 Idaho 495, 567 P. 2d 1246.

No. 77-934. LAWRENCE ET AL. v. BoARD oF EDUCATION OF
THE CITY oF CHICAGO ET AL. Appeal from App. Ct. Ill., 1st
Dist., dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 48 IIl. App. 3d
834, 363 N. E. 2d 116.

No. 77-5908. HampToN v. ALASKA. Appeal from Sup. Ct.
Alaska dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied. Reported below: 569 P. 2d
138.

No. 77-5938. Layron ET AL. v. OHIO. Appeal from Ct.
App. Ohio, Hancock County, dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken
as a petition for writ of certiorari, certiorari denied.
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No. 77-5964. Wavranp v. FurnNart. Appeal from C. A.
1st Cir. dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied.

No. 77-899. MIiLLER ET AL. v. HEFFERNAN, Tax CoMMmiIs-
stoNER OoF ConNNEcTicuT. Appeal from Sup. Ct. Conn.
Motions of Connecticut Legal Fund and Salisbury Taxpayers
Assn. for leave to file briefs as amici curiae granted. Appeal
dismissed for want of substantial federal question. Reported
below: 173 Conn. 506, 378 A. 2d 572.

Certiorari Granted—Vacated and Remanded

No. 77-5747. Happap v. Unitep States. C. A. 6th Cir.
Motion of petitioner for leave to proceed in forma pauperis
and certiorari granted. Judgment vacated and case remanded
for further consideration in light of the views expressed by
the Solicitor General in his memorandum filed January 31,
1978. Mgr. Justice Warite, MR. Justice PoweLL, and Mg.
Justice REENQUIST dissent.

Miscellaneous Orders

No. 74, Orig. Georcia v. SouTH CAROLINA. It is ordered
that the Honorable Walter E. Hoffman, Senior Judge of the
United States District Court for the Eastern District of Vir-
ginia, be appointed Special Master in this case with authority
to fix the time and conditions for the filing of additional plead-
ings and to direct subsequent proceedings, and with authority
to summon witnesses, issue subpoenas, and take such evidence
as may be introduced and such as he may deem necessary to
call for. The Master is directed to submit such reports as he
may deem appropriate.

The Master shall be allowed his actual expenses. The al-
lowances to him, the compensation paid to his technical, steno-
graphie, and clerical assistants, the cost of printing his report,
and all other proper expenses shall be charged against and be
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borne by the parties in such proportion as the Court may
hereafter direct.

It is further ordered that if the position of Special Master
in this case becomes vacant during a recess of the Court, THE
CuIer Justice shall have authority to make a new designa-
tion which shall have the same effect as if originally made by
the Court. [For earlier order herein, see ante, p. 917.]

No. 76, Orig. CavrirorniA v. TExAs. Motion for leave to
file bill of complaint set for oral argument in due course.
[For earlier order herein, see ante, p. 993.]

No. 76-1610. Avara ET AL. v. UNITED STATES ET AL, C. A.
9th Cir. [Certiorari granted, ante, p. 814.] Motion of peti-
tioner to reopen and supplement record granted.

No. 77-69. Pawora, REGisTRAR oF MoOTOR VEHICLES OF
MassacHUSETTS v. MoONTRYM. Appeal from D. C. Mass.
Motion of appellees to vacate judgment granted. The
Court’s order of October 31, 1977 (ante, p. 916), vacating judg-
ment of the District Court and remanding case for further
consideration is hereby vacated, and appeal is restored to
Court’s docket for appropriate action. Should the parties
desire to file supplemental briefs in light of the District Court’s
October 6, 1977, opinion, they may do so on or before
March 24, 1978.

No. 77408. IncarLs SHIPBUILDING Corp., DivisioN oF
Lirron SysteEMms, INc. v. MORGAN ET AL., ante, p. 966. Mo-
tion of respondents for attorney’s fees denied without preju-
dice to presenting a motion to the United States Court of
Appeals for the Fifth Circuit.

No. 77-599. ParkHILL-GoopLoE Co., INc., ET AL, v. McIN-
TOSH ET AL., ante, p. 1033. Motion of respondent Rudolph
Melntosh for award of attorney’s fee denied without prejudice
to presenting a motion to the United States Court of Appeals
for the Fifth Circuit.
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No. 77-10. Exxon Corp. ET AL. v. GOVERNOR OF MARYLAND
ET AL.;

No. 77-11. SmeLL O Co. v. GOVERNOR OF MARYLAND ET
ATES

No. 77-12. CoNTINENTAL O1r Co. ET AL. v. GOVERNOR OF
MARYLAND ET AL.;

No. 7747. Gurr OrL Corp. v. GOVERNOR OF MARYLAND
ET AL.; and

No. 77-64. AsH1LAND OIr, INC., ET AL. v. GOVERNOR OF
MARYLAND ET AL. Appeals from Ct. App. Md. [Probable
jurisdiction noted, ante, p. 814.] Motion of the State of
California for leave to file a brief as amicus curige granted.
Motion of National Congress of Petroleum Retailers for leave
to participate in oral argument as amicus curiae denied. Mo-
tion of appellees for divided argument granted. MR. JusTICE
STEWART and MR. JusTicE POWELL took no part in the con-
sideration or decision of these motions.

No. 77-627. Avustin NATIONAL BANK, GUARDIAN v. NOR-
TON ET AL., ante, p. 1014. Motion of respondent to assess dam-
ages pursuant to this Court’s Rule 56 (4) denied.

No. 77-910. GOVERNMENT OF THE VIRGIN ISLANDS ET AL.
v. Virco, INc. C. A. 3d Cir. The Solicitor General is invited
to file a brief in this case expressing the views of the United
States.

No. 77-5960. Roors v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF FLORIDA. Motion for
leave to file petition for writ of habeas corpus denied.

No. 77-5824. Evers v. UNITED STATES ;

No. 77-5878. GraNT v. CONNECTICUT;

No. 77-5882. KaprLaN v. WHIPPLE ET AL., JUDGES; and

No. 77-5974. NewsoME v. CoLLiNsON ET AL, U. S. Dis-
TRICT JUDGES. Motions for leave to file petitions for writs of
mandamus denied.
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No. 77-5792. Korpsa v. NEw Jersey. Motion for leave
to file petition for writ of certiorari denied.

No. 77-5873. SELLARS v. BuscH ET AL. Motion for leave
to file petition for writ of mandamus and/or prohibition
denied.

Probable Jurisdiction Noted

No. 77-742. MILLER, DIRECTOR, DEPARTMENT OF CHILDREN
AND FAMILY SERVICES OF ILLINOIS, ET AL. v. YOUAKIM ET AL.
Appeal from C. A. 7th Cir. Probable jurisdiction noted. MRr.
JUSTICE STEVENS took no part in the consideration or decision
of this matter. Reported below: 562 F. 2d 483.

No. 77-837. New Moror VEHICLE BoARD OF CALIFORNIA ET
AL. v. OrriN W. Fox Co. BT AL.; and

No. 77-849. NorTHERN CALIFORNTA MoTOrR CAR DEALERS
AssN. ET AL. v. ORrIN W. Fox Co. ET AL. Appeals from
D. C. C. D. Cal. Probable jurisdiction noted, cases consoli-
dated, and a total of one hour allotted for oral argument. Re-
ported below: 440 F. Supp. 436.

No. 77-888. Vitek, DirecTorR, DEPARTMENT OF CORREC-
TIONAL SERVICES, ET AL. v. JONES ET AL. Appeal from D. C.
Neb. Probable jurisdiction noted. Reported below: 437 F.
Supp. 569.

No. 77-5903. CorBiTTr v. NEW JERSEY. Appeal from
Sup. Ct. N. J. Motion of appellant for leave to proceed in
forma pauperis granted. Probable jurisdiction noted. Re-
ported below: 74 N. J. 379, 378 A, 2d 235.

Certiorar: Granted

No. 77-539. ZenNitE Rapio Corp. v. UNITED STATES.
C. C. P. A. Certiorari granted. Reported below: 562 F. 2d
1209.
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No. 77-752. NatTioNAL LaBor RELATIONS BoARrD v. CATH-
oric Bismop or CHicaco ET AL. C. A. 7th Cir. Certiorari
granted. Reported below: 559 F. 2d 1112.

No. 77-832. Boarp or (GOVERNORS OF THE FEDERAL RE-
SERVE SysTEM 2. FirsT LincoLnwoop Corp. C. A. 7th Cir.
Certiorari granted. Reported below: 560 F. 2d 258.

No. 77-911. Narionar LaBor REraTions Boarp v. Ros-
BINS TirRE & RuBBer Co. C. A. 5th Cir. Certiorari granted.
Reported below: 563 F. 2d 724.

No. 77-719. CuapMAN, COMMISSIONER, DEPARTMENT OF
HumaN REsoURcEs oF TExas, ET AL, v. HoustoN WELFARE
RieaTs ORGANIZATION ET AL. C. A. 5th Cir. Certiorari
granted and case set for oral argument with No. 77-5324,
immediately infra. Reported below: 555 F. 2d 1219.

No. 77-5324. (GoNzALEZ, GUARDIAN ». YOUNG, DIRECTOR,
Hupson County WELFARE Boarp, ET AL. C. A. 3d Cir. Mo-
tion for leave to proceed in forma pauperis granted. Certiorari
granted and case set for oral argument with No. 77-719,
immediately supra. Reported below: 560 F. 2d 160.

No. 77-753. INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA .
DaANIEL; and -

No. 77-754. LocaL 705, INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF
AMERICA, ET AL, v. DANIEL. C. A. 7th Cir. Motion of Amer-
ican Bankers Assn. for leave to file a brief as amicus curiae in
No. 77-753 granted. Motions of National Association of
Manufacturers, ERISA Industry Committee, National Coor-
dinating Committee for Multiemployer Plans, American Fed-
eration of Labor & Congress of Industrial Organizations, and
Gray Panthers for leave to file briefs as amici curiae granted.
Certiorari granted, cases consolidated, and a total of one hour
allotted for oral argument. Reported below: 561 F. 2d 1223.
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Certiorari Denied. (See also Nos. 77-862, 77-934, 77-5908,
77-5938, and 77-5964, supra.)
No. 76-1327. GooproE v, UniTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 549 F. 2d 797.

No. 77-466. Pomrponto v. Un1TED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 558 F. 2d 1172.

No. 77-475. Fry v. UniTED STATES. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1221.

No. 77-498. RopriGUez v. UNITED STATES; and
No. 77-538. Gerawpo v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 556 F. 2d 638.

No. 77-522. Dozier v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-526. CHiTry v. UNITED STATES; and Posran v.
Uni1tED STATES. C. A. 5th Cir. Certiorari denied. Reported
below: 558 F. 2d 604 (first case); 559 F. 2d 234 (second case).

No. 77-527. Ramsey v. Unitep States. C. A. D. C. Cir.
Certiorari denied. Reported below: 176 U. S. App. D. C. 67
and 183 U. S. App. D. C. 129; 538 F. 2d 415 and 561 F, 2d
1022.

No. 77-583. Forsack v. UniteEp States. C. A. 2d Cir.
Certiorari denied. Reported below: 573 F. 2d 1297.

No. 77-584. NrusteEIN v. UNiTeD StaTeEs. C. A. 3d Cir.
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-588. Prascik v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 559 F. 2d 545.

No. 77-596. GuLr O1r Corp. v. FEDERAL ENERGY REGULA-
TORY CoMMISSION ET AL. C. A. 3d Cir. Certiorari denied.
Reported below: 563 F. 2d 588.

No. 77-610. Harping v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 563 F. 2d 299.
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No. 77-614. U-ANcHOR ADVERTISING, INc. v. BURT, DBA
Granor Lobge. Sup. Ct. Tex. Certiorari denied. Reported
below: 553 S. W. 2d 760.

No. 77-621. Dape CHRISTIAN ScHoOLS, INC. v. BROWN ET

AL, C. A. 5th Cir. Certiorari denied. Reported below: 556
F. 2d 310.

No. 77-628. MaAGILL ET AL. v. LynNcH T AL.  C. A. 1st Cir.
Certiorari denied. Reported below: 560 F. 2d 22.

No. 77-630. NaTioNAL BerYLLIA CorP. v. NATIONAL LLABOR
RevaTions Boarp. C. A. 3d Cir. Certiorari denied. Re-
ported below: 562 F. 2d 42.

No. 77-633. IrviN ET UX. v. Sims ET AL, C. A. 4th Cir.
Certiorari denied. Reported below: 558 F'. 2d 1030.

No. 77-638. (GRANADEROS v. IMMIGRATION AND NATURALI-
ZATION SERVICE. C. A. 6th Cir. Certiorari denied.

No. 77-641. Cantu v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 557 F. 2d 1173.

No. 77-645. Drr-Rong CrHOUR v. FERRO, DisTRICT DIREC-
TOR, IMMIGRATION AND NATURALIZATION SERVICE, ET AL. C. A.
2d Cir. Certiorari denied. Reported below: 573 F. 2d 1289.

No. 77-646. Branp v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 556 F. 2d 1312.

No. 77-652. Dixon v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 558 F. 2d 919.

No. 77-656. INTERNATIONAL ASSOCIATION OF MACHINISTS
& ArrospAcE WoRKERS, AFL-CIO v. EQuaL EMpLOYMENT OpP-
PORTUNITY ComMmissioN ET AL, C. A, 7th Cir. Certiorari
denied. Reported below: 560 F. 2d 224.

No. 77-659. WesterN UnioN TeLegrapH Co. v. MAR-
SHALL, SECRETARY OF LABOR. C. A. 3d Cir. Certiorari denied.
Reported below: 561 F. 2d 477.
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No. 77-663. CeNTENO SUPER MARKETS, INc. v. NATIONAL
LaBor RevaTions Boarp. C. A, 5th Cir. Certiorari denied.
Reported below: 555 F. 2d 442.

No. 77-667. Barker, ExecuTrix v. PARKER, AcTiNg CoMm-
MISSIONER OF PATENTS AND TrRaADEMARKS. C. C. P. A. Cer-
tiorari denied. Reported below: 559 F. 2d 588.

No. 77-671. Derra Air Lines, Inc. v. UNITED STATES.
C. A. 1st Cir. Certiorari denied. Reported below: 561 F. 2d
381.

No. 77-673. QUADE ET AL., DBA NORTHWEST TRUCK RENT-
ALs v. Unitep StateEs. C. A. 8th Cir. Certiorari denied.
Reported below: 563 F. 2d 375.

No. 77-685. CouNTY OF SUFFOLK ET AL. . SECRETARY OF
THE INTERIOR ET AL. C. A. 2d Cir. Certiorari denied. Re-
ported below: 562 F. 2d 1368.

No. 77-687. MEREDITH v. WORKERS' COMPENSATION AP-
PEALS BOARD OF CALIFORNIA ET AL. Sup. Ct. Cal. Certiorari
denied. Reported below: 19 Cal. 3d 777, 567 P. 2d 746.

No. 77-690. STONE ET AL. v. UNITED STATES;

No. 77-724. GorpsTEIN v. UNITED STATES; and

No. 77-5730. Damone v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 558 F. 2d 775.

No. 77-708. McGrataH v. UniTep States. C. A. 2d Cir.
Certiorari denied. Reported below: 558 F. 2d 1102.

No. 77-723. Cassity v. Unitep States. C. A. 10th Cir.
Certiorari denied.

No. 77-726. J. P. SteveEns & Co., INC., ET AL. v. NATIONAL
LaBor RrraTions Boarp. C. A. 2d Cir. Certiorari denied.
Reported below: 563 F. 2d 8.

No. 77-728. ScuooL DisTrRicT oF OMAHA ET AL, v. UNITED
States ET AL. C. A, 8th Cir. Certiorari denied. Reported
below: 565 F. 2d 127.
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No. 77-729. StourrerR CoRP., DBA STOUFFER'S CINCINNATI
INN v. NaTioNaL LaBor REraTioNs Boarp ET AL, C. A. 6th
Cir. Certiorari denied.

No. 77-744. CarverL Co. v. NATIONAL LaABOR RELATIONS
Boarp. C. A. 1st Cir. Certiorari denied. Reported below:
560 F. 2d 1030.

No. 77-746. JomnsoN v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 558 F. 2d 744.

No. 77-768. Cook CoUNTY ET AL. v. UNITED STATES ET AL,
C. A. 7th Cir. Certiorari denied. Reported below: 562 F.
2d 53.

No. 77-777. MIiLLER v. HARRIS, SECRETARY, DEPARTMENT
oF Housing AND UrBaN DEVELOPMENT, ET AL. C. A, 9th Cir.
Certiorari denied. Reported below: 551 F. 2d 313.

No. 77-779. Ix re Gioris. C. A. 6th Cir. Certiorari
denied.

No. 77-788. CoLk Er AL. v. TENNESSEE. Ct. Crim. App.
Tenn. Certiorari denied.

No. 77-791. Crossroaps Books, Inc. v. TOA ENTERPRISES,
Inc. Sup. Ct. Va. Certiorari denied.

No. 77-793. Kine ET AL. v. PuBLic SERVICE EMPLOYEES
Locar Unton 572, LABORERS INTERNATIONAL UNION OF NORTH
America, AFL-CIO, T AL. C. A. 4th Cir. Certiorari denied.
Reported below: 562 F. 2d 297.

No. 77-798. Gurr OiL Corp. v. Mappox. Sup. Ct. Kan.
Certiorari denied. Reported below: 222 Kan. 733, 567 P. 2d
1326.

No. 77-800. OuvaAcHrTA NATIONAL BANK IN MONROE v.
Rowanx Er AL. Ct. App. La., 4th Cir. Certiorari denied.
Reported below: 345 So. 2d 1014,
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No. 77-804. JoacHIM wv. JoacHIM. App. Div,, Sup. Ct.
N. Y, 2d Jud. Dept. Certiorari denied. Reported below:
57 App. Div. 2d 546, 393 N. Y. S. 2d 63.

No. 77-808. Kansas Citry AREA TRANSPORTATION AUTHOR-
1ITY oF THE KANSAS CiTy AREA TRANSPORTATION DISTRICT v.
AsHLEY ET AL. Sup. Ct. Mo. Certiorari denied. Reported
below: 555 S. W. 2d 9.

No. 77-810. Forp v. COMMISSIONER OF INTERNAL REVE-
Nue. C. A, 1Ist Cir. Certiorari denied. Reported below:
546 F. 2d 413.

No. 77-812. DEeAN v. AMERICAN SECURITY INSURANCE Co.
C. A. 5th Cir. Certiorari denied. Reported below: 559 F. 2d
1036.

No. 77-813. Urias v. UN1TED STATES. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 566 F. 2d 1186.

No. 77-814. Hgrizer Core. v. WriGHT ET AL. C. A. 7th
Cir. Certiorari denied. Reported below: 560 F. 2d 236.

No. 77-815. WuITE Prains Nursing HoMme v. CoMmMIs-
SIONER, DEPARTMENT OF HEALTH OF NEW YORK, ET AL. Ct.
App. N. Y. Certiorari denied. Reported below: 42 N. Y. 2d
838, 366 N. E. 2d 79.

No. 77-819. HvupsoN ET AL, v. VIRGINTIA. Sup. Ct. Va.
Certiorari denied.

No. 77-827. Wirson v. UnNitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-828. GUNTHER ET AL. . MARYLAND-NATIONAL
CariTAL PArRx AND PrannNing Comwmission. Ct. Sp. App.
Md. Certiorari denied.
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No. 77-829. PATTERSON ET AL. v. ARKANsAs. Sup. Ct.
Ark. Certiorari denied.

No. 77-830. O’Connor v. WasHINGTON. Ct. App. Wash.
Certiorari denied.

No. 77-831. Lo-Vaca GaraeriNng Co. v. RaiLroap Com-
MIsSION OF Texas. Temp. Emerg. Ct. App. Certiorari
denied. Reported below: 565 F. 2d 144.

No. 77-833. Gorpman wv. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 563 F. 2d 501.

No. 77-834. FunceEr ET AL. v. MoNTGOMERY COUNTY,
Maryranp, ET AL. Ct. App. Md. Certiorari denied. Re-
ported below: 280 Md. 686, 376 A. 2d 483.

No. 77-844. MoNoNGAHELA PowEer Co. v. PuBLic SERVICE
CommissioN oF WEST VIRGINIA; and

No. 77-845. Poromac Epison Co. v. Pusric SErvice CoMm-
MISSION OF WEST VirgiNia. Sup. Ct. App. W. Va. Certio-
rari denied.

No. 77-847. Superior O1r Co. v. STERLING ET AL.  Sup. Ct.
Kan. Certiorari denied. Reported below: 222 Kan. 737, 567
Radd L3325,

No. 77-848. NorTHERN NATURAL Gas Probucing Co. ET
AL. v. Nix BT AL. Sup. Ct. Kan. Certiorari denied. Re-
ported below: 222 Kan. 739, 567 P. 2d 1322.

No. 77-850. KEYES ET AL. v. DisTrRICT OF COLUMBIA ET AL.
Ct. App. D. C. Certiorari denied.

No. 77-853. WALTON ET UX. v. PAPAGIANOPOULOS ET AL.
Ct. App. Cal., 3d App. Dist. Certiorari denied.

No. 77-854. ProvipeNceE HospitaL v. MANHATTAN CoON-
STRUCTION CoMPANY oF TExas ET AL. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 551 F. 2d 1026.
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No. 77-856. PuiuLips PerroLEUM Co. v. SHUTTS, EXECU-
Tor. Sup. Ct. Kan. Certiorari denied. Reported below:
222 Kan. 527, 567 P.'2d: 1202;

No. 77-858. PuBLIC BROADCASTING SERVICE v. NETWORK
ProsecT ET AL.; and

No. 77-864. CORPORATION FOR PUBLIC BROADCASTING .
NeETworRK PrOJECT ET AL. C. A. D. C. Cir. Certiorari denied.
Reported below: 183 U. S. App. D. C. 70, 561 F. 2d 963.

No. 77-860. CruBB v. Mississiper.  Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 350 So. 2d 693.

No. 77-861. HiLpEBRAND v. UNEMPLOYMENT INSURANCE
ApPPEALS BoARD OF CALIFORNIA ET AL. Sup. Ct. Cal. Certio-
rari denied. Reported below: 19 Cal. 3d 765, 566 P. 2d 1297.

No. 77-871. TerRrY ET UX. v. KraMareE PrRODUCTION
CrepIT AssN. ET AL. C. A. 9th Cir. Certiorari denied. Re-
ported below: 568 F. 2d 777 and 778.

No. 77-873. Moopy ET AL, v. TExas ET AL. Ct. Civ. App.
Tex. 10th Sup. Jud. Dist. Certiorari denied. Reported
below: 538 S. W. 2d 158.

No. 77-878. Keerer v. Cavirornia. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 77-882. WoposLaAwskY v. MaryrLanDp., Ct. Sp. App.
Md. Certiorari denied. Reported below: 36 Md. App. 654,
374 A. 2d 917.

No. 77-893. GerRTLER ET VIR v. City oF NEW ORLEANS
ET AL, Ct. App. La., 4th Cir. Certiorari denied. Reported
below: 346 So. 2d 228.

No. 77-895. RYAN ET AL. v. Inuivois. App. Ct. Ill., Ist
Dist. Certiorari denied.
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No. 77-896. VILLAGE oF NORTHBROOK ET AL. v. NORTH-
BROOK TRuUST & SaviNGs BANK ET AL.  App. Ct. Ill., 1st Dist.
Certiorari denied. Reported below: 47 Ill. App. 3d 879, 365
N. E. 2d 433.

No. 77-897. MERIDOR ET AL, v. GOLDBERG ET AL.; and
No. 77-940. SinGer v. GorpBerg ET AL. C. A. 2d Cir.
Certiorari denied. Reported below: 567 F. 2d 209,

No. 77-905. Cox, ADMINISTRATRIX ?. ADMINISTRATOR,
VETERANS' ADMINISTRATION, ET AL, C. A. 2d Cir. Certiorari
denied.

No. 77-907. Jorpax v. U. 8. NarvraL REesources, InNc,
IrvingToN Moore Diviston. C. A. 4th Cir. Certiorari
denied. Reported below: 564 F. 2d 92.

No. 77-912. Avraska RoucENECKS & DRILLERS ASSN. v.
NarrionanL LaBor Rerartions Boarp ErT anL. C. A. 9th Cir.
Certiorari denied. Reported below: 555 F. 2d 732.

No. 77-913. ParaporouLos v. OREGON STATE UNIVERSITY
T AL. C. A. 9th Cir. Certiorari denied. Reported below:
566 F. 2d 1183.

No. 77-916. WiLLiaMs ET AL. v. UNITED STATES. C. A.
6th Cir. Certiorari denied.

No. 77-918. FirsT NATIONAL BaNk oF GLEN HErap w.
Karz, TrustEe 1IN Bankruprcy. C. A, 2d Cir. Certiorari
denied. Reported below: 568 F. 2d 964.

No. 77-921. PAGLIARA, AKA SELLS v. IrriNois. App. Ct.
I1l.,, 1st Dist. Certiorari denied. Reported below: 47 Il
App. 3d 708, 365 N. E. 2d 72.

No. 77-923. OrLINkRAFT, INc. v. Cuark. C. A. 5th Cir.
Certiorari denied. Reported below: 556 F. 2d 1219.

No. 77-924. Kent v. OmHio. Ct. App. Ohio, Hamilton
County. Certiorari denied.
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No. 77-927. Harris, ADMINISTRATRIX v. FIREMAN’S FUuND
AMEericaN Lire Insuvrance Co. C. A, 7th Cir. Certiorari
denied. Reported below: 562 F. 2d 54.

No. 77-930. Warts ». ILLiNois; and

No. 77-937. NersoN v. IuLinvors. App. Ct. I1l., 1st Dist.
Certiorari denied. Reported below: 47 Ill. App. 3d 798, 365
N. E. 2d 415.

No. 77-931. KunxkiLg, pBA R. J. RestoraTion Co. v.
Ecareston. Ct. App. Ohio, Franklin County. Certiorari
denied.

No. 77-933. WesteErveLT v. CeENTrRAL IrLinois Pusric
SErvICE Co. Sup. Ct. Ill. Certiorari denied. Reported be-
low: 67 Ill. 2d 207, 367 N. E. 2d 661.

No. 77-935. Hrrene Curtis INpUsTRIES, INC. v. CHURCH
& DwricaT Co., Inc, BT AL. C. A. 7th Cir. Certiorari de-
nied. Reported below: 560 F. 2d 1325.

No. 77-941. ExpER v. CHRYSLER CorP. ET AL. C. A. 7th
Cir. Certiorari denied. Reported below: 566 F. 2d 1176.

No. 77-942. Reywnorps v. WeTnl. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1220.

No. 77-954. GreseN v. Friges T AL. Sup. Ct. Nev.
Certiorari denied.

No. 77-975. SumMERs v. AraBama. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 348 So. 2d 1126.

No. 77-1006. Jacex v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 565 F. 2d 86.

No. 77-1007. LerrerpINK v. UNITED StTaTES. C. A. 5th
Cir. Certiorari denied. Reported below: 564 F. 2d 414.

No. 77-1009. HepcemaN v. Unritep States. C. A. 7th
Cir. Certiorari denied. Reported below: 564 F. 2d 763.
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No. 77-1014. Survey ENGINEERS, INC. v. ZoLINE FoUunDa-
TioN ET AL. Sup. Ct. Colo. Certiorari denied. Reported
below: 193 Colo. 488, 568 P. 2d 436.

No. 77-1021. Urpiares v. UNiTED STATES. C. A. 5th Cir,
Certiorari denied. Reported below: 559 F. 2d 273.

No. 77-1023. Pacee v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 564 F. 2d 306.

No. 77-5419. Twyman v. OkraHoMA ET AL. C. A, 10th
Cir. Certiorari denied. Reported below: 560 F. 2d 422.

No. 77-5477. Moore v. Hocan, Warben. C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 28,

No. 77-5494. Arkins v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 558 F. 2d 133.

No. 77-5503. Harris v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 564 F. 2d 90.

No. 77-5515. HawmptoN v. UniTeEDp STATES. C. A, 3d Cir.
Certiorari denied. Reported below: 564 F. 2d 89.

No. 77-5519. Dobsoxn wv. Missourt. Ct. App. Mo., St.
Louis Dist. Certiorari denied. Reported below: 551 S. W.
2d 932.

No. 77-5524. Provo v. OkLamOMA. Ct. Crim. App. Okla.
Certiorari denied. Reported below: 565 P. 2d 719.

No. 77-5554. Smitu v. Unitep States. Ct. App. D. C.
Certiorari denied.

No. 77-5557. Epwarps v, Lang ET AL. C. A. 5th Cir.
Certiorari denied. Reported below: 554 F. 2d 474.

No. 77-5580. Kuating v. Missourl. Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 551 S. W, 2d 589.

No. 77-5587. DEeL VarLe-Rosas v. UniTeEp STaTES. C. A.
9th Cir. Certiorari denied. Reported below: 568 F. 2d 779.
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No. 77-5613. PresToN v. GeorGcra. C. A. 5th Cir. Cer-
tiorari denied.

No. 77-5617. MriuLaouse v. Unitep States. C. A. 3d
Cir. Certiorari denied. Reported below: 563 F. 2d 1083.

No. 77-5621. Warp v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 559 F. 2d 1215.

No. 77-5631. SmrreE v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 562 F. 2d 453.

No. 77-5633. Martinez v. CaLiForniA. Ct. App. Cal,
2d App. Dist. Certiorari denied.

No. 77-5639. Banks v. Marvranp. Ct. Sp. App. Md.
Certiorari denied.

No. 77-5640. BrowN v. BLANKENSHIP, CORRECTIONAL
SuPERINTENDENT. C. A. 4th Cir. Certiorari denied. Re-
ported below: 562 F. 2d 44.

No. 77-5641. RicmEArRDSON v. UNITED StaTES. C. A, 7th
Cir. Certiorari denied. Reported below: 562 F. 2d 476.

No. 77-5645. PerTIcOLAS ». UNITED STATES. Ct. App.
D. C. Certiorari denied.

No. 77-5647. HenNNE v. Fikg, WarDEN, ET AL. C. A. 7th
Cir., Certiorari denied. Reported below: 563 F. 2d 809.

No. 77-5660. Hocker v. UniTED STATES. C. A, 4th Cir.
Certiorari dented. Reported below: 562 F. 2d 49.

No. 77-5666. Hagrris v. UniTtep States. C. A. 3d Cir.
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-5667. SitLs ». Unrtep States. C. A. 3d Cir.
Certiorari denied. Reported below: 563 F. 2d 1083.

No. 77-5668. MAarTINEZ v. CaLiFORNIA. Ct. App. Cal,
2d App. Dist. Certiorari denied.
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No. 77-5669. FrankLiN v. UnitEp STATES. C. A. 10th
Cir. Certiorari denied.

No. 77-5684. Lay v. OxrLamoMmA. Ct. Crim. App. Okla.
Certiorari denied. Reported below: 568 P. 2d 295.

No. 77-5688. GranaTta v. UniTep States. C. A. 3d Cir.
Certiorarl denied. Reported below: 565 F. 2d 153.

No. 77-5693. JomnsoN v. WiLLiams, WarbeN., C. A. 4th
Cir. Certiorari denied. Reported below: 559 F. 2d 1212.

No. 77-5701. Rocers v. Unitep StatEs. C. A. 5th Cir.
Certiorari denied. Reported below: 558 F. 2d 788.

No. 77-5702. SmireE v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 557 F. 2d 1206.

No. 77-5711. KueiNn v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 560 F. 2d 1236.

No. 77-5720. BurroueHS v, CALIFORNIA. App. Dept.,
Super. Ct. Cal., Los Angeles County. Certiorari denied.

No. 77-5721. THORNTON v. GEORGIA. Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 239 Ga. 693, 238 S. E. 2d 376.

No. 77-5724. BmrMmiNncEAM v. Eiserg, U. S. DistrICT
Jubge. C. A. 8th Cir. Certiorari denied.

No. 77-5725. Buwmpers v. UN1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 562 F. 2d 1259.

No. 77-5727. CuarperL v. HorpER, WarDEN. C. A. 5th
Cir. Certiorari -denied. Reported below: 559 F. 2d 1214.

No. 77-5731. Curry v. MicHIGAN. Sup. Ct. Mich. Cer-
tiorari denied.

No. 77-5732. Orquiz v. UNITED STATES; and
No. 77-5791. SancHEz v. UniTep StaTES. C. A. 5th Cir.
Certiorari denied. Reported below: 560 F. 2d 1022.
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No. 77-5734. BarBosa v. Texas. Ct. Crim. App. Tex.
Certiorari denied.

No. 77-5736. Riccarpr v. Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 77-5744. BustaMmaNTE v. UN1TED STATES. C. A. 2d
Cir. Certiorari denied. Reported below: 573 F, 2d 1296.

No. 77-5751. McMrirLian ». UniTtep States. C. A. 8th
Cir. Certiorari denied. Reported below: 535 F. 2d 1035.

No. 77-5754. Cozap v. JoHNSON, DirecTor, U. S. INDIAN
Heavre Service, T AL.  C. A. 10th Cir. Certiorari denied.

No. 77-5763. Lipinskr v. NEw York. C. A. 2d Cir.
Certiorari denied. Reported below: 557 F. 2d 289.

No. 77-5772. Hobges v. Lovisiana. Sup. Ct. La. Cer-
tiorari denied. Reported below: 349 So. 2d 250.

No. 77-5774. VerLra v. UnNitep States. C. A, 3d Cir.
Certiorari denied. Reported below: 562 F. 2d 275.

No. 77-5789. LamBros v. UNiTED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 564 F. 2d 26.

No. 77-5790. Green v. Unrtep States. C. A. 3d Cir.
Certiorari denied. Reported below: 565 F. 2d 151.

No. 77-5797. Lesa v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 563 F. 2d 244.

No. 77-5801. FrivaLpo v. CLELAND, ADMINISTRATOR, VET-
ERANS’ AFFAIRS, ET AL. C. A. D, C. Cir. Certiorari denied.

No. 77-5804. SiMMONS ET AL. v. UNITED StAaTES. Ct. Cl
Certiorari denied.

No. 77-5806. WEaver v. UniTeED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 565 F. 2d 129.
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No. 77-5827. Jom~son v. UnNitep States. C. A. D. C.
Cir. Certiorari denied. Reported below: 185 U. S. App.
D. C. 133, 566 F. 2d 798.

No. 77-5834. Rocers v. UnNiTeEDp StTATES. C. A. 4th Cir.
Certiorari denied. Reported below: 565 F. 2d 159.

No. 77-5846. Jounson v. UniteEp StaTEs. C. A. 1st Cir.
Certiorari denied. Reported below: 565 F. 2d 179.

No. 77-5859. CaLpweLL v. NorTH CaroniNA. Sup. Ct.
N. C. Certiorari denied. Reported below: 293 N. C. 336,
237 S. E. 2d 742.

No. 77-5861. Hgeaps v. TExas, Ct. Crim. App. Tex. Cer-
tiorari denied.

No. 77-5862. LopexN v. THoMPsON ET AL. C. A. 7th Cir.
Certiorari denied.

No. 77-5867. Browx v. UniTep StateEs. C. A. 2d Cir.
Certiorari denied.

No. 77-5870. BARNETT ET UX. v. CISNEROS ET AL. C. A.
5th Cir. Certiorari denied. Reported below: 560 F. 2d 190.

No. 77-5871. Kossa v. Unitep StateEs. C. A. 5th Cir.
Certiorari denied. Reported below: 562 F. 2d 959.

No. 77-5872. Avren v. Cavirornia. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 77-5876. HArPErR v. RippLE, PENITENTIARY SUPERIN-
TENDENT. C. A.4th Cir. Certiorari denied.

No. 77-5877. CarroLL v. MANSON, CorrECTIONS CoMMIS-
SIONER, ET AL. C. A, 2d Cir. Certiorari denied.

No. 77-5879. WALKER ET AL. v. PIERCE ET AL. C. A. 4th
Cir. Certiorari denied. Reported below: 560 F. 2d 609.
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No. 77-5900. HALL v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION oF FroripA. C. A. 5th
Cir. Certiorari denied. Reported below: 559 F. 2d 964.

No. 77-5905. LATIMORE ET AL. v. SIELAFF ET AL. C. A. 7th
Cir. Certiorari denied. Reported below: 561 F. 2d 691.

No. 77-5907. Butrer v. FLorma. Sup. Ct. Fla. Certio-
rari denied. Reported below: 353 So. 2d 673.

No. 77-5909. PHILLIPS v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FrLormpA. C. A.
5th Cir. Certiorari denied. Reported below: 562 F. 2d 1259.

No. 77-5910. Mason v. MuLuiean, U. S. ATTORNEY.
C. A. 7th Cir. Certiorari denied.

No. 77-5911. SmitH v. NorTH CaroLiNa. Ct. App. N. C.
Certiorari denied. Reported below: 33 N. C. App. 511, 235
S. E. 2d 860.

No. 77-5913. RocHE v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 564 F. 2d 100.

No. 77-5918. BevErRLY v. Maryranp. Ct. Sp. App. Md.
Certiorari denied.

No. 77-5920. Sanp v. EsteLre, CoRrReECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 559 F. 2d

364.

No. 77-5922. KiNEs v. MassacHUSETTS. Ct. App. Mass.
Certiorari denied. Reported below: — Mass. App. —, 367
N. E. 2d 861.

No. 77-5926. JomnsoN ». Barge. Ct. Civ. App. Tex., 5th
Sup. Jud. Dist. Certiorari denied. Reported below: 552
S. W. 2d 508.

No. 77-5928. Henprix v. Iowa. Ct. App. Iowa. Cer-
tiorari denied. Reported below: 255 N. W. 2d 170.
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No. 77-5932. FARRELL ET AL. v. CZARNETZKY ET AL. C. A,
2d Cir. Certiorari denied. Reported below: 566 F. 2d 381.

No. 77-5934. BemawM v. Iuvinors. App. Ct. 111, 1st Dist.
Certiorari denied. Reported below: 49 Ill. App. 3d 574, 364
N. E. 2d 636.

No. 77-5937. SLOTNICK v. STAVISKEY ET AL. C. A. 1st Cir.
Certiorari denied. Reported below: 560 F. 2d 31.

No. 77-5943. Garza v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 563 F. 2d 1164.

No. 77-5944. Frowers v. MassacHUsETTs. Ct. App.
Mass, Certiorari denied. Reported below: —— Mass. App.
——, 365 N. E. 2d 839.

No. 77-5945. TavLor v. UNITED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 565 F. 2d 545.

No. 77-5946. Wiceins v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 566 F. 2d 1171.

No. 77-5947. JeFFERSON v. SANDERS, CHIEF JUSTICE, SU-
PREME CoURT oF Louisiana, eT AL, C. A, 5th Cir. Certiorari
denied. Reported below: 564 F. 2d 414.

No. 77-5950. OresverA v. UniTep StateEs. C. A. 3d Cir.
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-5952. Twmomas-Bey v. UniTep States. C. A. 8th
Cir. Certiorari denied. Reported below: 562 F. 2d 576.

No. 77-5959. Pierce v. Ivuinors. App. Ct. IIl., 1st Dist.
Certiorari denied. Reported below: 50 Ill. App. 3d 525, 365
N. E. 2d 988.

No. 77-5961. Burnsep v. UNITED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 566 F. 2d 882.

No. 77-5963. RarTpPorT v. BANK & TrUST CoMPANY OF OLD
York Roap ET AL. C. A. 3d Cir. Certiorari denied.
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No. 77-5966. JoLry v. Crisp, WarDEN. C. A, 10th Cir.
Certiorari denied.

No. 77-5968. Cross ». Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 566 F. 2d 1178.

No. 77-5969. PiercE ET AL. v. UN1TED StAaTES. C. A. 5th
Cir. Certiorari denied. Reported below: 559 F. 2d 1339.

No. 77-5970. Cuminnicr v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 566 F. 2d 1170.

No. 77-5973. Simmons v. UniTEDp STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 564 F. 2d 414.

No. 77-5977. BrownN v. FLormpa. Dist. Ct. App. Fla., 4th
Dist. Certiorari denied. Reported below: 349 So. 2d 1196.

No. 77-5979. BEerNoOTAS ET UX. v. CHESTER COUNTY WATER
Resources AuTHORITY. Sup. Ct. Pa. Certiorari denied.

No. 77-5980. REINERT v. CALIFORNIA. App. Dept., Super.
Ct. Cal., County of Los Angeles. Certiorari denied.

No. 77-5981. Repmonp v. ILuinvors. Sup. Ct. IlIl. Cer-
tiorari denied. Reported below: 67 Ill. 2d 242, 367 N. E.
2d 703.

No. 77-5982. SmitH v. ARkANSsAS. Sup. Ct. Ark. Cer-
tiorari denied.

No. 77-5983. BoweN v. ABSHIRE, CORRECTIONAL SUPERIN-
TENDENT. C. A. 6th Cir. Certiorari denied.

No. 77-5986. TurowER v. UNITED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 568 F. 2d 771.

No. 77-5989. Brockus v. UNiTEp STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 566 F. 2d 1184.

No. 77-5990. Savace v. Unitep Srtates. C. A. 3d Cir.
Certiorari denied. Reported below: 566 F. 2d 1170.
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No. 77-5993. Smirg v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 564 F. 2d 244,

No. 77-5998. ANDERsON v. INpIANA. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 267 Ind. 289, 370 N. E. 2d
318.

No. 77-6001. Smite v. UniTeEp States. C. A, 10th Cir.
Certiorari denied.

No. 77-6004. Young v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 567 F. 2d 799.

No. 77-6007. MirLer v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 566 F. 2d 1185.

No. 77-6010. ANTHONY ET AL. v. UNITED STATES. C, A.
8th Cir. Certiorari denied. Reported below: 565 F. 2d 533.

No. 77-6011. DrLGapILLO-AYALA v. UNrTED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 568 F. 2d 779.

No 77-6012. Sueparp v. UnrTep States. C. A, 3d Cir.
Certiorari denied. Reported below: 566 F. 2d 1171.

No. 77-6021. Heewoop v. Un1TED STATES. C. A, 5th Cir.
Certiorari denied. Reported below: 562 F. 2d 946.

No. 77-6034. SavaGe-Er v. ARNoLD, WARDEN, ET AL. C, A.
3d Cir. Certiorari denied.

No. 77-6040. Garcia v. Unitep States. Ct. App. D. C.
Certiorari denied.

No. 77-6041. Emnes v. FLynN T aL. C. A. 10th Cir.
Certiorari denied.

No. 77-6042. Bry v. UniTED STATES. C. A. 6th Cir. Cer-
tiorari denied.

No. 77-6043. PrarsonN v. Untrep StaTES. C. A, 5th Cir.
Certiorari denied. Reported below: 563 F. 2d 243.
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No. 77-6045. Scort v. Omio. Ct. App. Ohio, Cuyahoga
County. Certiorari denied.

No. 77-6060. Byer v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 573 F. 2d 1311.

No. 77-6075. Morcan v. UntTED STATES. C. A. 6th Cir,
Certiorari denied. Reported below: 573 F. 2d 1311.

No. 77-6076. Ororeza v. UniTep StaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 564 F. 2d 316.

No. 77-6086. WarLproN v. UNiTED STATES. C. A, 10th Cir.
Certiorari denied. Reported below: 568 F. 2d 185.

No. 77-6098. LipscoMB v. UNITED STATES ATTORNEY ET AL.
C. A. 7th Cir. Certiorari denied.

No. 77-6105. Gorin v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 564 F. 2d 159.

No. 77-447. RarcueFORD, PRESIDENT, UNIVERSITY OF MIs-
SOURI, ET AL, ». GAY Lis ET aL. C. A. 8th Cir. Certiorari
denied. THE CHIEF JUSTICE would grant petition and give
plenary consideration to this case. Reported below: 558 F.
2d 848.

Mr. Justice REENQUIST, with whom MR. JUsTiCE BLACK-
MUN joins, dissenting.

There is a natural tendency on the part of any conscientious
court to avoid embroiling itself in a controversial area of social
policy unless absolutely required to do so. T therefore com-
pletely understand, if T do not agree with, the Court’s decision
to deny certiorari in this case. In quick summary, the Uni-
versity of Missouri, exercising the traditional authority granted
to it by the State to regulate what student organizations will
have access to campus facilities, denied recognition to respond-
ent Gay Lib. The denial stemmed from a finding by a
University-appointed hearing officer that formal University
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recognition would “tend to expand homosexual behavior which
will cause increased violations of [the State’s sodomy statute].”
Respondents, choosing to remove the dispute from its tradi-
tional University setting to the federal courts, sued in the
United States District Court for the Western District of
Missouri, claiming that the denial infringed their constitu-
tional rights to free speech and freedom of association. The
District Court held that the University had not violated
respondents’ constitutional rights. Gay Iab v. Unwversity of
Missourt, 416 F. Supp. 1350 (1976). Respondents, continuing
to pursue a judicial solution to their problem, persuaded two
judges of a three-judge panel of the Court of Appeals for the
FEighth Circuit to reverse the District Court. 558 F. 2d 848
(1977). A petition for rehearing en banc was denied by an
equally divided court. The University now seeks certiorari
here to review that decision.

Courts by nature are passive institutions and may decide
only those issues raised by litigants in lawsuits before them.
The obverse side of that passivity is the requirement that they
do dispose of those lawsuits that are before them and entitled
to attention. The District Court and the Court of Appeals
were doubtless as chary as we are of being thrust into the mid-
dle of this controversy but were nonetheless obligated to de-
cide the case. Unlike the District Court and the Court of
Appeals, Congress has accorded to us through the Judiciary
Act of 1925, 28 U. S. C. § 1254, the discretion to decline to
hear a case such as this on the merits without explaining our
reasons for doing so. But the existence of such discretion does
not imply that it should be used as a sort of judicial storm
cellar to which we may flee to escape from controversial or
sensitive cases. Our Rules provide that one of the considera-
tions governing review on certiorari is whether a Court of
Appeals “has decided an important question of federal law
which has not been, but should be, settled by this court; or
has decided a federal question in a way in conflict with appli-
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cable decisions of this eourt.” Rule 19 (1)(b). In my opinion
the panel decision of the Court of Appeals meets both of these
tests, and I would therefore grant certiorari and hear the case
on the merits.

The sharp split amongst the judges who considered this case
below demonstrates that our past precedents do not conclu-
sively address the issues central to this dispute. In the same
manner that we expect considered and deliberate treatment of
cases by these courts, we have a concomitant responsibility
to aid them where confusion or uncertainty in the law prevails.
By refusing to grant certiorari in this case, we ignore our
function and responsibility in the framework of the federal
court system and place added burdens on other courts in that
system.

Writ large, the issue posed in this case is the extent to which
a self-governing democracy, having made certain acts criminal,
may prevent or discourage individuals from engaging in speech
or conduct which encourages others to violate those laws.
The Court of Appeals holds that a state university violates the
First and Fourteenth Amendments when it refuses to recognize
an organization whose activities both a University factfinder
and the District Court found were likely to incite violations of
an admittedly valid eriminal statute. Neither the Court of
Appeals nor respondents contend that the testimony of the
expert psychologists at these hearings was insufficient to sup-
port such a finding. They appear to take instead the position
that such a finding is not governed by the normal “clearly
erroneous” test established in Fed. Rule Civ. Proc. 52 (a).
This unusual conclusion, in itself, would seem to me to be
sufficient to warrant a grant of certiorari.

But lurking behind this procedural question is one which
surely goes to the heart of the inevitable clash between the
authority of a State to prevent the subversion of the lawful
rules of conduct which it has enacted pursuant to its police
power and the right of individuals under the First and Four-
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teenth Amendments who disagree with various of those rules
to urge that they be changed through democratic processes.
The University in this case did not ban the discussion in the
classroom, or out of it, of the wisdom of repealing sodomy
statutes. The State did not proscribe membership in organi-
zations devoted to advancing “gay liberation.” The Uni-
versity merely refused to recognize an organization whose
activities were found to be likely to incite a violation of a valid
state criminal statute. While respondents disavow any intent
to advocate present violations of state law, the organization
intends to engage in far more than political discussion. Among
respondent Gay Lib’s asserted purposes are the following:

“3. Gay Lib wants to provide information to the vast
majority of those who really don’t know what homo-
sexuality or bi-sexual behavior really is. Too much of
the same prejudice is now directed at gay people just as
it is direeted at ethnic minorities.

“4. Gay lib does not seek to proselytize, convert, or
recruit. On the other hand, people who have already
established a pattern of homosexuality when they enter
college must adjust to this fact.

“5. Gay Lib hopes to help the gay community to rid
itself of its subconscious burden of guilt. Society imprints
this self-image on homosexuals and makes adjustment
with the straight world more difficult.”

Expert psychological testimony below established the fact that
the meeting together of individuals who consider themselves
homosexual in an officially recognized university organization
can have a distinctly different effect from the mere advocacy
of repeal of the State’s sodomy statute. As the University has
recognized, this danger may be particularly acute in the uni-
versity setting where many students are still coping with the

sexual problems which accompany late adolescence and early
adulthood.
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The University’s view of respondents’ activities and re-
spondents’ own view of them are diametrically opposed. From
the point of view of the latter, the question is little different
from whether university recognition of a college Democratic
club in fairness also requires recognition of a college Repub-
lican club. From the point of view of the University, however,
the question is more akin to whether those suffering from
measles have a constitutional right, in violation of quarantine
regulations, to associate together and with others who do not
presently have measles, in order to urge repeal of a state law
providing that measle sufferers be quarantined. The very act
of assemblage under these circumstances undercuts a signifi-
cant interest of the State which a plea for the repeal of the
law would nowise do. Where between these two polar charac-
terizations of the issue the truth lies is not as important as
whether a federal appellate court is free to reject the Univer-
sity’s characterization, particularly when it is supported by
the findings of the District Court.

As the split among the lower court judges shows, Healy v.
James, 408 U. S. 169 (1972), did not directly address these
questions. There we remanded the decision of the Court of
Appeals of the Second Cireuit to decide whether the Univer-
sity’s refusal to recognize a local branch of the Students for a
Democratic Society was motivated by a factual conclusion
that the organization would not abide by reasonable campus
regulations of the sort held valid in Esteban v. Central Mis-
sourt State College, 415 F. 2d 1077, 1089 (CA8 1969) (Black-
mun, J.). Here the question is not whether Gay Lib as an
organization will abide by university regulations. Nor is it
really whether Gay Lib will persuasively advocate viola-
tions of the sodomy statute. Instead, the question is whether
a university can deny recognition to an organization the
activities of which expert psychologists testify will in and of
themselves lead directly to violations of a concededly valid
state criminal law.
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As our cases establish from Schenck v. United States, 249
U. S. 47 (1919), in which Mr. Justice Holmes, speaking for a
unanimous Court, held that the Government has a right to
criminally punish words which are “used in such circumstances
and are of such a nature as to create a clear and present danger
that they will bring about the substantive evils that Congress
has a right to prevent,” to Brandenburg v. Ohio, 395 U. S. 444
(1969), some speech that has a propensity to induce action
prohibited by the criminal laws may itself be prohibited. A
fortiori, speech and conduct combined which have that effect
may surely be placed off limits of a university campus without
doing violence to the First or Fourteenth Amendments.

Healy was decided by the lower courts in what may fairly
be described as a factual vacuum. There this Court stated
that a student organization need not be recognized if such
recognition is likely to incite eriminal violations, but did not
have to consider how that standard would be applied to a
particular factual situation. No attempt had been made by
the University to demonstrate that imminent lawless action
was likely as a result of the speech in question, nor was there
any hint that any such effort was likely to have been successful.
Here, such a demonstration was undertaken, and the District
Court sitting as a finder of fact concluded that petitioners had
made out their case. The Court of Appeals’ panel opinion, for
me at least, sheds no light on why this conclusion of the
District Court could be rejected. By denying certiorari, we
must leave university officials in complete confusion as to how,
if ever, they may meet the standard that we laid out in Healy.

The mathematically even division of the Court of Appeals
on the petition for rehearing en bane gives some indication of
the divergence of judicial views which may be expected from
consecientious judges on difficult constitutional questions such
as this. Our views may be no less divergent, and no less
persuasive to one another, than were the views of the eight
judges of the Court of Appeals. But believing as I do that we
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cannot under our Rules properly leave this important question
of law in its present state, I would grant the petition for
certiorari.

No. 77-481. GreeNE CouNTY PLANNING BOARD ET AL. 0.
FepErAL ENERGY REGULATORY CoMMIssioN ET AL, C. A. 2d
Cir. Motion of Pacific Legal Foundation for leave to file a
brief as amicus curiae granted. Certiorari denied. MR.
Justick BRENNAN and Mg. JusTicE STEWART would grant
certiorari.

No. 77-681. Tax ANALYSTS & ADVOCATES ET AL. v. BLu-
MENTHAL, SECRETARY OF THE TREASURY, ET AL. C. A. D. C.
Cir. Certiorari denied. Mg. Justice WHITE would grant
certiorari. Reported below: 184 U. S. App. D. C. 238, 566
-2y 3

No. 77-908. Mabpry v. SoreL ET AL. C. A. 5th Cir. Cer-
tiorari denied. MRr. JusticE WHITE would grant certiorari.
Reported below: 558 F. 2d 303.

No. 77-740. Gurr OiL Corp. ET AL. v. BOGOSIAN ET AL.
C. A. 3d Cir. Certiorari denied. MRg. JusTICE STEWART and
Mg. Justice PoweLL took no part in the consideration or
decision of this petition. Reported below: 561 F. 2d 434.

No. 77-802. NORTHWEST AIRLINES, INC. v. LAFFEY ET AL.
C. A. D. C. Cir. Certiorari denied. MR. JUSTICE BLACKMUN
took no part in the consideration or decision of this petition.
Reported below: 185 U, S. App. D. C. 322, 567 F. 2d 429.

No. 77-904. SHULL v. DAaIlN, KALMAN & QuarL, INc,, BT AL
C. A. 8th Cir. Certiorari denied. MR. JUSTICE BLACKMUN
took no part in the consideration or decision of this petition.
Reported below: 561 F. 2d 152,

No. 77-843. HensrLer v. Nicmors. C. A. 7th Cir. Cer-
tiorari denied. MRgr. JusTICE STEVENS took no part in the
consideration or decision of this petition. Reported below:
566 F. 2d 1175.
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No. 77-852. AvaBama v. Cannon. C. A. 5th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 558 F. 2d 1211.

No. 77-857. PATTERSON ET AL. v. McKinNoN ET AL. C. A.
2d Cir. Motion of respondents for leave to proceed in forma
pauperts granted. Certiorari denied. Reported below: 568
F. 2d 930.

No. 77-892. STENSAKER SCHIFFAHRTSGES ¥. WILEY ET AL.
C. A. 5th Cir. Motion of respondent Henry Wiley for leave
to proceed in forma pauperis granted. Certiorari denied.
Reported below: 557 F. 2d 1168.

No. 77-902. VOLKSWAGENWERK, A. G., ET AL. v. HEa-
TRANSFER Corp. C. A. 5th Cir. Certiorari denied. MR.

Justice PoweLL would grant certiorari. Reported below:
553 F. 2d 964.

No. 77-909. Byrp ET AL. v. GAIN ET AL. C. A. 9th Cir.
Certiorari denied. MRg. JusTicE STEWART would grant cer-
tiorari. Reported below: 558 F. 2d 553.

No. 77-945. 1Ivy ET AL., CO-ADMINISTRATORS v. MICHIGAN
DEPARTMENT OF THE TREASURY. Sup. Ct. Mich. Certiorari
denied. MR. JusTICE STEWART would grant certiorari. Re-
ported below: 401 Mich. 340, 258 N. W. 2d 11.

No. 77-932. BoARD OF APPEALS OF SCITUATE v. HousING
Appears ComMmiITTEE ET AL. Ct. App. Mass. Certiorari de-
nied. MRg. Justick BRENNAN would grant certiorari.

No. 77-951. SavaGe ET AL. v. LErmaA. C. A. 5th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 559 F. 2d 27.

No. 77-969. McGarriry v. Unitep StaTes. C. A. 5th

Cir. Motion to defer and certiorari denied. Reported below:
559 F. 2d 1386.
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No. 77-5576. PuriuLips v. Wyrick, Warben. C. A. 8th
Cir. Certiorari denied. MR. JusTiCE BRENNAN, MR. JUSTICE
StewarT, and MR. Justice PoweLL would grant certiorari.
Reported below: 558 F. 2d 489,

No. 77-5671. Ditmars v. Ipaugo. Sup. Ct. Idaho. Cer-
tiorari denied. MR. JusTicE BRENNAN, MR. JUusTICE WHITE,
and MR. Justice MARSHALL would grant certiorari. Reported
below: 98 Idaho 472, 567 P. 2d 17.

No. 77-5687. Kina v. Texas. Ct. Crim. App. Tex,;

No. 77-5715. FreeMAN v. Texas. Ct. Crim. App. Tex.;
and

No. 77-5921. Gabppis v. GEORGIA.. Sup. Ct. Ga. Certio-
rari denied. Reported below: No. 77-5687, 553 S. W. 2d
105; No. 77-5715, 556 S. W. 2d 287; No. 77-5921, 239 Ga.
238, 236 S. E. 2d 594.

Mr. Justice BreNNAN and MR. JUSTICE MARSHALL,
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

No. 77-5695. Moore v. Brierron, Warben. C. A. 7th
Cir. Certiorari denied. MR. JustTicE BRENNAN and MR.

Justice MarsHALL would grant certiorari. Reported below:
560 F. 2d 288.

No. 77-5901. WOODARD ET AL. v. WAINWRIGHT, SECRETARY,
DEPARTMENT OF OFFENDER REHABILITATION OF IFLORIDA.
C. A. 5th Cir. Certiorari denied. MRg. JUSTICE MARSHALL
would grant certiorari. Reported below: 556 F. 2d 781,
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Rehearing Denied

No. 76-5325. BrowbDER v. DIRECTOR, DEPARTMENT OF CoOR-
RECTIONS OF ILLINOIS, ante, p. 257 ;

No. 77-26. CHIN v. UNITED STATES, ante, p. 1022;

No. 77-296. Hustnes v. UNITED STATES, ante, p. 1010;

No. 77-5428. Bruck v. ESTELLE, CORRECTIONS DIRECTOR,
ante, p. 1017;

No. 77-5431. Tyrer v. DyEr, CLERK, CirculiT COURT OF
Prarte County, ante, p. 1036 ;

No. 77-5591. McCRrACKEN v. UNITED STATES, ante, p. 1037 ;

No. 77-5601. GreeENE v. HocaN, WARDEN, ET AL., ante, D.
1018;

No. 77-5626. DupeEx, AKA LANDERS v, UNITED STATES,
ante, p. 1037;

No. 77-5652. RErter v. City oF KEENE ET AL., ante, p.
1019; and

No. 77-5761. HoLsEY v. GREIF ET AL., ante, p. 1038. Peti-
tions for rehearing denied.

No. 76-6623. JouNsTON ET AL, v. UNITED STATES, 431
U. S. 942, and ante, p. 882. Motion for leave to file second
petition for rehearing denied.

No. 77-428. Moopy v. PAYNE, COMMISSIONER OF INSUR-
ANCE, ante, p. 996;

No. 77-430. OGLETREE ET AL. v. UNITED STATES, ante, D.
985;

No. 77-5533. KvuUrz ET UX. v. MICHIGAN ET AL., ante, D.
972;

No. 77-5605. BraUDRICK v. ESTELLE, CORRECTIONS Di-
RECTOR, ante, p. 987; and

No. 77-5622. STOCKING v. MARSH ET AL., ante, p. 999.
Petitions for rehearing denied. MR. JusTicE BLACKMUN
took no part in the consideration or decision of these petitions.
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No. 72-397. BonEeLLI CATTLE CoO. ET AL. . ARIZONA ET AL.,
414 U. 8. 313; and

No. 77-231. NacHBAUR ». NATIONAL LABOR RELATIONS
BoAgD ET AL., ante, p. 955. Motions for leave to file petitions
for rehearing denied.

No. 77-5574. StoppaRD v. UNITED STATES DisTRICT COURT
FOR THE EASTERN DisTrIicT OF MICHIGAN, ante, p. 987. Mo-
tion for leave to file petition for rehearing denied. MR. Jus-
TICE BLACKMUN took no part in the consideration or decision
of this motion.

FEBrUARY 22, 1978

Miscellaneous Order

No. A-695. Ix re NorrHERN. This application for stay
of the mandate of the Tennessee Court of Appeals, Middle
Section, was presented to Mr. Justice STEWART as Circuit
Justice on February 16, 1978 and referred by him to the
Conference. Whereupon the Court requested the State to file
an expedited response to the application by noon, February 21,
1978. The response was received in due course and a special
conference was called to consider the matter. It is hereby
ordered that the application be denied. THE CHIEF JUSTICE
and MR. JusticE BrackMUN dissent and would grant the stay.




REPORTER’S NOTE

The next page is purposely numbered 1301. The numbers between
1090 and 1301 were intentionally omitted, in order to make it possible to
publish in-chambers opinions with permanent page numbers, thus making
the official citations available upon publication of the preliminary prints of
the United States Reports.







	ORDERS FROM END OF OCTOBER TERM, 1976 THROUGH FEBRUARY 22, 1978

		Superintendent of Documents
	2025-07-08T06:39:16-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




