
ORDERS FROM END OF OCTOBER TERM, 1976 
THROUGH FEBRUARY 22, 1978

Cases  Dism iss ed  in  Vacation

No. 76-1665. Parker  v . Boors tin , Librarian  of  Con -
gress , et  al . C. A. D. C. Cir. Certiorari dismissed August 29, 
1977, under this Court’s Rule 60.

No. 76-1712. Local  741, Intern atio nal  Brotherhoo d  of  
Electrical  Workers , AFL-CIO v. Myers  et  al . C. A. 5th 
Cir. Certiorari dismissed August 29, 1977, under this Court’s 
Rule 60. Reported below: 544 F. 2d 837.

No. 76-1311. Californi a -American  Water  Co . v . South  
Bay  Irrigati on  Distr ict  et  al . Ct. App. Cal., 4th App. 
Dist. Certiorari dismissed August 30,1977, under this Court’s 
Rule 60. Reported below: 61 Cal. App. 3d 944, 133 Cal. 
Rptr. 166.

No. 76-1673. Warren , Executor , et  al . v . Serody  et  al . 
C. A. 5th Cir. Certiorari dismissed August 30, 1977, under 
this Court’s Rule 60. Reported below: 540 F. 2d 777.

No. 77-5151. Cirillo  v . United  States . C. A. 2d Cir. 
Certiorari dismissed September 1, 1977, under this Court’s 
Rule 60. Reported below: 554 F. 2d 54.

No. 76-1734. Vuit ch  et  al . v . Califan o , Secre tary  of  
Healt h , Educat ion , and  Welfar e . C. A. D. C. Cir. Cer-
tiorari before judgment dismissed September 12, 1977, under 
this Court’s Rule 60.

No. 76-932. Nation al  Football  League  et  al . v . Mackey  
et  al . C. A. Sth Cir. Certiorari dismissed September 12, 
1977, under this Court’s Rule 60. Reported below: 543 F. 2d 
606.
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No. 77-233. Vill arreal  v . United  States . C. A. 5th Cir. 
Certiorari dismissed September 21, 1977, under this Court’s 
Rule 60. Reported below: 554 F. 2d 235.

No. 77-59. Powell  v . United  States . C. A. 5th Cir. 
Certiorari dismissed September 27, 1977, under this Court’s 
Rule 60. Reported below: 552 F. 2d 368.

No. 76-6841. Mc Ghee  v . Garris on , Warden . C. A. 4th 
Cir. Certiorari dismissed September 27, 1977, under this 
Court’s Rule 60.

No. 77-5290. King  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari dismissed September 27, 1977, under this 
Court’s Rule 60. Reported below: 336 So. 2d 1200.

No. 77-50. Order  of  Ahepa , aka  American  Hellenic  
Educational  & Progress ive  Assn ., Inc . v . Travel  Con -
sultants , Inc . Ct. App. D. C. Certiorari dismissed Sep-
tember 29, 1977, under this Court’s Rule 60. Reported below: 
367 A. 2d 119.

October  3, 1977

Dismissal Under Rule 60
No. 77-5310. Turner  v . United  Stat es . C. A. 5th Cir. 

Certiorari dismissed under this Court’s Rule 60. Reported 
below: 558 F. 2d 604.

Affirmed on Appeal
No. 76-1563. Coca  Cola  Bottling  Company  of  Puerto  

Rico , Inc ., et  al . v . Alonso -Garcia , Manager , State  Insur -
ance  Fund , et  al . Affirmed on appeal from D. C. P. R.

No. 77-180. Hagop ian  v . Justi ces  of  the  Suprem e  Judi -
cial  Court  of  Massac husett s . Affirmed on appeal from 
D. C. Mass. Reported below: 429 F. Supp. 367.
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No. 77-84. Smith  et  al . v . Board  of  Govern ors  of  the  
Univer sity  of  North  Carolina  et  al . Affirmed on appeal 
from D. C. W. D. N. C. Mr . Justic e  Brennan , Mr . Justice  
Marshall , and Mr . Just ice  Steve ns  would note probable 
jurisdiction and set case for oral argument. Reported below: 
429 F. Supp. 871.

No. 77-250. America ns  United  for  Sep aration  of  
Church  and  State  et  al . v . Blanton , Governor  of  Ten -
ness ee , et  al . Affirmed on appeal from D. C. M. D. Tenn. 
Mr . Justice  Brennan , Mr . Justic e Marshall , and Mr . 
Justice  Stevens  would note probable jurisdiction and set 
case for oral argument. Reported below: 433 F. Supp. 97.

Appeals Dismissed
No. 76-1258. Territo  et  al . v . Poche  et  al . Appeal 

from Sup. Ct. La. dismissed for want of jurisdiction. Re-
ported below: 339 So. 2d 1212.

No. 76-1340. Bonner  v . Blumenthal , Secre tary  of  the  
Treasur y , et  al . Appeal from D. C. D. C. dismissed for 
want of jurisdiction.

No. 76-1488. Jacobs on  v . City  of  Tucs on  et  al . Appeal 
from Sup. Ct. Ariz. dismissed for want of substantial federal 
question. Reported below: 113 Ariz. 534, 558 P. 2d 686.

No. 76-1566. Comly  v. Lower  Southamp ton  Town ship . 
Appeal from Commw. Ct. Pa. dismissed for want of substan-
tial federal question. Reported below: 27 Pa. Commw. 202, 
365 A. 2d 883.

No. 76-1674. Step henson  et  al . v . Departm ent  of  Agri -
cultur e  and  Consume r  Services  of  Florida . Appeal from 
Sup. Ct. Fla. dismissed for want of substantial federal ques-
tion. Reported below: 342 So. 2d 60.

No. 76-1714. Rosen thal  v . Nevada  et  al . Appeal from 
Sup. Ct. Nev. dismissed for want of substantial federal ques-
tion. Reported below: 93 Nev. 36, 559 P. 2d 830.
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No. 76-1688. John  Hancock  Mutual  Life  Insurance  
Co. v. Brady , Chairman , Tax  Comm iss ion  of  Miss iss ipp i . 
Appeal from Sup. Ct. Miss, dismissed for want of substantial 
federal question. Reported below: 342 So. 2d 295.

No. 76-1741. Schup ak  et  al . v . Forman  & Zuckerman , 
P. A. Appeal from Ct. App. N. C. dismissed for want of sub-
stantial federal question. Reported below: 31 N. C. App. 62, 
228 S. E. 2d 503.

No. 76-1759. Daytona  Beach  Racing  and  Recreati onal  
Faciliti es  Distr ict  et  al . v . Volusia  County  et  al . Appeal 
from Sup. Ct. Fla. dismissed for want of substantial federal 
question. Reported below: 341 So. 2d 498.

No. 77-61. Leigh  v . Oklahom a  ex  rel . Tax  Commis sion  
of  Oklaho ma . Appeal from Sup. Ct. Okla, dismissed for 
want of substantial federal question.

No. 77-86. Gregg  v . India na . Appeal from Ct. App. Ind. 
dismissed for want of substantial federal question. Reported 
below:---- Ind. App.----- , 356 N. E. 2d 1384.

No. 77-125. Getty  Oil  Co . v . Tax  Comm iss ion  of  Okla -
homa . Appeal from Sup. Ct. Okla, dismissed for want of 
substantial federal question. Reported below: 563 P. 2d 627.

No. 77-133. Faulk  v . Arkan sas . Appeal from Sup. Ct. 
Ark. dismissed for want of substantial federal question. Re-
ported below: 261 Ark. 543, 551 S. W. 2d 194.

No. 77-181. Corles s v. City  of  Lebanon . Appeal from 
Ct. App. Ohio, Montgomery County, dismissed for want of 
substantial federal question.

No. 77-210. Eveand ra  Enterpr ises , Inc . v . Count y  of  
Nassau . Appeal from Ct. App. N. Y. dismissed for want of 
substantial federal question. Reported below: 42 N. Y. 2d 
849, 366 N. E. 2d 287.
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No. 77-202. In  re  Kadan s . Appeal from Sup. Ct. Nev. 
dismissed for want of substantial federal question. Reported 
below: 93 Nev. 216, 562 P. 2d 490.

No. 77-287. Reel , Executor  v . Departm ent  of  Revenu e  
of  Iowa . Appeal from Sup. Ct. Iowa dismissed for want of 
substantial federal question. Reported below: 255 N. W. 2d 
99.

No. 76-1634. Baer  et  vir , Executors  v . Baer . Appeal 
from Sup. Ct. Utah dismissed for want of substantial federal 
question. Mr . Justi ce  Stevens  would note probable juris-
diction and set case for oral argument. Reported below: 562 
P. 2d 614.

No. 76-1647. Katzman  v . Florida . Appeal from Sup. 
Ct. Fla. dismissed for want of substantial federal question. 
Mr . Just ice  Brennan , Mr . Just ice  Marshall , and Mr . Jus -
tice  Stevens  would note probable jurisdiction and set case 
for oral argument. Reported below: 343 So. 2d 38.

No. 76-1681. Golden  v . Califor nia . Appeal from Ct. 
App. Cal., 3d App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Mr . Justic e  
Brennan  would note probable jurisdiction and set case for 
oral argument. Reported below: 65 Cal. App. 3d 789, 135 
Cal. Rptr. 512.

No. 76-1699. Leadership  Hous ing , Inc ., et  al . v . De -
partmen t  of  Reven ue  of  Florida . Appeal from Sup. Ct. 
Fla. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 343 So. 2d 611.

No. 76-1811. Tracy  v . Ohio . Appeal from Ct. App. Ohio, 
Franklin County, dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.
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No. 76-1778. Russ ell  v . City  of  Raytown . Appeal 
from Ct. App. Mo., Kansas City Dist., dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 544 S. W. 2d 48.

No. 76-1807. Genuine  Parts  Co . et  al . v . Court  of  
Appeal s  of  New  Mexic o  et  al . Appeal from Sup. Ct. N. M. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 76-1824. Jackso n  v . Stone  & Simons  Advertising , 
Inc ., et  al . Appeal from D. C. E. D. Mich, dismissed for 
want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied.

No. 76-6656. Allen  v . Virgi nia . Appeal from Sup. Ct. 
Va. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 76-6798. Bates  v . Ince . Appeal from Ct. App. Ore. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 28 Ore. App. 71, 
558 P. 2d 1253.

No. 76-6995. Johns  v . Haber . Appeal from Super. Ct. 
N. J. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 77-45. Calhoun  v . New  York  et  al . Appeal from 
C. A. 2d Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 553 F. 2d 93.
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No. 76-6867. Corrado  et  ux . v . Provi dence  Redevelop -
ment  Agenc y . Appeal from Sup. Ct. R. I. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 117 R. I. 647,370 A. 2d 226.

No. 77-77. O’Brien , Executor , et  al . v . City  of  Syra -
cuse  et  al . Appeal from App. Div., Sup. Ct. N. Y., 4th Jud. 
Dept., dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 54 App. Div. 2d 
186, 388 N. Y. S. 2d 866.

No. 77-145. Cris mon  v . United  Stat es . Appeal from
C. A. 9th Cir. Appeal dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
550 F. 2d 1205.

No. 77-44. Barnes  & Tucker  Co . v . Pennsylvani a . 
Appeal from Sup. Ct. Pa. Motion of National Coal Assn, et 
al. for leave to file a brief as amici curiae granted. Appeal 
dismissed for want of substantial federal question. Mr . 
Just ice  Brennan  and Mr . Just ice  White  would note prob-
able jurisdiction and set case for oral argument. Reported 
below: 472 Pa. 115, 371 A. 2d 461.

No. 77-234. Spencer  v . Spencer  et  al . Appeal from
D. C. M. D. N. C. dismissed for want of jurisdiction. MTM, 
Inc. v. Baxley, 420 U. S. 799 (1975). Reported below: 430 F. 
Supp. 683.

No. 77-5216. Towns ley  v . Board  of  Port  Commiss ion -
ers , Port  of  Oakla nd . Appeal from Ct. App. Cal., 1st App. 
Dist., dismissed for want of a properly presented federal 
question.
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No. 76-1735. Marable -Pirkl e , Inc . v . Turner  et  al . 
Appeal from Sup. Ct. Ga. Motion of appellee Turner for 
leave to proceed in forma pauperis granted. Appeal dismissed 
for want of substantial federal question. Reported below: 
238 Ga. 517,233 S. E. 2d 773.

No. 77-114. Quirk  et  al . v . Munici pal  Assis tance  Cor -
porati on  for  the  City  of  New  York  et  al . Appeal from 
Ct. App. N. Y. Motion of United States Trust Company of 
New York for leave to file a brief as amicus curiae granted. 
Appeal dismissed for want of substantial federal question. 
Reported below: 41 N. Y. 2d 644, 363 N. E. 2d 549.

Vacated and Remanded on Appeal
No. 76-1704. Campbell , Supe rint ende nt  of  Public  In -

struction  of  Virginia , et  al . v . Kruse  et  al . Appeal from 
D. C. E. D. Va. Judgment vacated and case remanded to the 
United States District Court for the Eastern District of Vir-
ginia with directions to decide the claim based on the federal 
statute, § 504 of the Rehabilitation Act of 1973, 87 Stat. 394, 
29 U. S. C. § 794 (1970 ed., Supp. V); Westby v. Doe, 433 U. S. 
901 (1977). Mr . Justi ce  Powell  took no part in the con-
sideration or decision of this case. Reported below: 431 F. 
Supp. 180.

Certiorari Granted—Vacated and Remanded
No. 76-1692. Percy , Secre tary , Dep artment  of  Health  

and  Socia l  Service s  of  Wis consi n  v . Terry . Sup. Ct. Wis. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
to consider whether judgment is based upon federal or state 
constitutional grounds, or both. See California v. Krivda, 
409 U. S. 33 (1972). Reported below: 74 Wis. 2d 487, 247 
N. W. 2d 109.



ORDERS 809

434 U. S. October 3, 1977

Vacated and Remanded After Certiorari Granted
No. 76-529. Montana  Power  Co. et  al . v . United  States  

Environ mental  Protecti on  Agency  et  al . ;
No. 76-585. Ameri can  Petr ole um  Inst itut e et  al . v . 

United  States  Environmental  Protection  Agency  et  al .;
No. 76-594. Indiana -Kentucky  Electri c  Corp , et  al . v . 

United  States  Environmental  Protection  Agency  et  al . ;
No. 76-603. Alabama  Power  Co . et  al . v . Unite d  States  

Environmental  Protecti on  Agency  et  al . ;
No. 76-619. Utah  Power  & Light  Co . et  al . v . United  

States  Environmental  Protecti on  Agency  et  al . ; and
No. 76-620. West ern  Energy  Supply  & Transmiss ion  

Ass ociat es  et  al . v . United  States  Environment al  Protec -
tio n  Agency  et  al . C. A. D. C. Cir. [Certiorari granted, 
430 U. S. 953.] Motion of the Solicitor General to dismiss 
the writs of certiorari as improvidently granted denied. Judg-
ment vacated and cases remanded for further consideration in 
light of Clean Air Act Amendments of 1977, 91 Stat. 685, 42 
U, S. C. § 7401 et seq. (1976 ed., Supp. I), and to consider 
suggestion of mootness filed by intervenor-respondents. Mr . 
Justic e  Powel l  took no part in the consideration or decision 
of this motion and these cases. Reported below: 176 U. S. 
App. D. C. 335, 540 F. 2d 1114.

Miscellaneous Orders
No.----- . Philli ps  v . Tobin  et  al . C. A. 2d Cir. Motion

for an order directing the Clerk to accept as properly printed 
petition for writ of certiorari denied.

No. 65, Grig. Texas  v . New  Mexico . Report of Special 
Master received and ordered filed. [For earlier orders herein, 
see e. g., 423 U. S. 942.]

No. 75-562. Rosebud  Sioux  Tribe  v . Kneip , Govern or  
of  South  Dakot a , et  al ., 430 U. S. 584. Motion of petition 
to retax costs denied.
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No. 75-651. Teamster s Local  Union  657 v. Rodrigu ez  
et  al . ; Teamst ers  Local  Union  657 v. Herrera  et  al . ; and 
Teamster s Local  Union  657 v. Resen dis  et  al .;

No. 75-715. Southern  Conference  of  Teamster s v . 
Rodrigu ez  et  al .; Southern  Confere nce  of  Teamst ers  v . 
Herre ra  et  al . ; and South ern  Confere nce  of  Teamst ers  v . 
Resendi s  et  al . ; and

No. 75-718. East  Texas  Motor  Frei ght  Syste m , Inc . v . 
Rodriguez  et  al ., 431 U. S. 395. Motion of respondents to 
retax costs denied.

No. 76-419. Vermo nt  Yankee  Nuclea r  Powe r  Corp . v . 
Natu ral  Resour ces  Defe nse  Counci l , Inc ., et  al .; and

No. 76-528. Consume rs  Powe r  Co . v . Aeschli man  et  al . 
C. A. D. C. Cir. [Certiorari granted, 429 U. S. 1090.] Joint 
motion of petitioners and the Solicitor General on behalf of the 
federal respondents for additional time for oral argument 
granted and 15 additional minutes allotted for that purpose. 
Nonfederal respondents also allotted 15 additional minutes for 
oral argument. Mr . Justice  Powell  took no part in the 
consideration or decision of this motion.

No. 76-811. Regent s  of  the  Univer sity  of  Califo rnia  v . 
Bakke . Sup. Ct. Cal. [Certiorari granted, 429 U. S. 1090.] 
Motion of the State of California to participate in oral argu-
ment as amicus curiae denied. Motion of the Solicitor Gen-
eral for leave to file a brief as amicus curiae granted; motion 
to participate in oral argument as amicus curiae granted and 
15 additional minutes allotted for that purpose. Motions of 
Pacific Legal Foundation, Chamber of Commerce of the 
United States, and NAACP Legal Defense & Educational 
Fund, Inc., to participate in oral argument as amicus curiae 
denied. Motion of petitioner for additional time for oral 
argument granted and 15 additional minutes allotted for that 
purpose; respondent also allotted 15 additional minutes for 
oral argument.
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No. 76-545. Unite d  Airlines , Inc . v . Mc Donald , 432 
U. S. 385. Respondent requested to file a response to petition 
for rehearing within 30 days. Mr . Justice  Stevens  took no 
part in the consideration or decision of this order.

No. 76-859. Hazelw ood  Chronic  & Conva les cen t  Hos -
pit al , Inc ., dba  Kearney  Street  Convalescent  Cente r  v . 
Califan o , Secret ary  of  Health , Education , and  Welfar e , 
et  al ., 430 U. S. 952. Motion for clarification and recall of 
judgment denied.

No. 76-864. City  of  Lafaye tte , Louis iana , et  al . v . 
Louisi ana  Power  & Light  Co . C. A. 5th Cir. [Certiorari 
granted, 430 U. S. 944.] Motion of Columbus & Southern 
Ohio Electric Co. et al. for leave to file a brief as amici curiae 
granted.

No. 76-1523. Swoap , Director , Department  of  Bene fit  
Paymen ts  of  Calif ornia  v . Garcia  et  al . Ct. App. Cal., 2d 
App. Dist. ;

No. 76-1609. Indiana  v . Scottsdal e Mall . C. A. 7th 
Cir. ;

No. 70-1645. General  Dynami cs  Corp . v . Bullock , 
Compt roller  of  Public  Accounts  of  Texas , et  al . Sup. Ct. 
Tex. ;

No. 76-1690. Berry  et  al . v . Doles , Chairm an , Board  
of  Commi ssioner s of  Roads  and  Revenue s of  Peach  
County , et  al . D. C. M. D. Ga. ;

No. 70-6853. Randle  et  al . v . Beal , Secret ary , Depart -
ment  of  Public  Welf are  of  Pennsylv ania , et  al . C. A. 
3d Cir.;

No. 77-97. Allied  Chemical  Corp . v . White  et  al .
C. A. 5th Cir. ; and

No. 77-388. Wash ingt on  et  al . v . Confe derat ed  Bands  
and  Tribes  of  the  Yakim a  Indian  Nation . C. A. 9th Cir. 
The Solicitor General is invited to file briefs in each of these 
cases expressing the views of the United States.
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No. 76-1095. Commis sion er  of  Internal  Revenue  v . 
Kow als ki  et  ux . C. A. 3d Cir. [Certiorari granted, 430 
U. S. 944.] Motion of respondents for divided argument 
denied.

No. 76-1662. Unite d  Stat es  v . Board  of  Commiss ioners  
of  Sheff ield , Alabam a , et  al . D. C. N. D. Ala. [Probable 
jurisdiction noted, 433 U. S. 906.] Motion of Mexican Amer-
ican Legal Defense & Educational Fund et al. for leave to file 
a brief as amici curiae granted.

No. 76-6720. Richmond  v . Arizona , 433 U. S. 915. Re-
spondent requested to file a response to petition for rehearing 
within 30 days.

No. 77-5150. Fais on  v . Washi ngto n . Motion for leave 
to file petition for writ of certiorari denied.

No. 77-5125. Bearden  v . South  Carolina  et  al .;
No. 77-5143. Peterson  v . Moore , Warden  ;
No. 77-5268. Robin son  v . Benson , Warden , et  al .;
No. 77-5281. Avant  v . Moore , Warden ; and
No. 77-5327. Mc Donald  v . Thompson , Warden . Mo-

tions for leave to file petitions for writs of habeas corpus 
denied.

No. 77-5317. Randle  v . Riggsb y , Warden . Motion for 
leave to file petition for writ of habeas corpus denied. Mr . 
Just ice  Stevens  took no part in the consideration or decision 
of this motion.

No. 76-1651. New  Jers ey  Dental  Assn , et  al . v . Brot - 
man , U. S. Distr ict  Judge ;

No. 76-1656. Edmond  v . Unit ed  States  Court  of  Ap-
peals  for  the  Third  Circui t  et  al . ; and

No. 76-6430. Frazie r  v . Gross man , Deputy  Clerk , U. S. 
Court  of  Appeals  for  the  Seventh  Circui t . Motions for 
leave to file petitions for writs of mandamus denied.
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No. 76-6586. Goodsp eed  v . Brew st er , U. S. Dis trict  
Judge ;

No. 76-6711. Lewis  v . Doyle , Judge ;
No. 76-6763. Riddell  v . Voorhee s , U. S. Dis trict  Judge , 

et  al .;
No. 76-6843. Ham  v . Hemphi ll , U. S. Dis trict  Judge , 

et  al . ;
No. 76-6894. Kaplan  v . Lumbar d , U. S. Dis trict  Judge , 

et  al . ;
No. 76-6897. Dockery  v . Sneed , U. S. Circui t  Judge ;
No. 76-6939. Guzman  v . Jones  et  al . ;
No. 76-6950. Robin son  v . United  States  Dis trict  Court  

for  the  Distr ict  of  Kansas  ;
No. 76-6955. Robins on  v . Unite d  States  Court  of  Ap-

peals  for  the  Ninth  Circuit  et  al . ;
No. 76-6958. Beachem  v . United  States  Court  of  Ap-

peals  for  the  Third  Circuit ; and
No. 77-5180. Morgan  v . United  States  Dis trict  Court  

for  the  Wes tern  Dis trict  of  Kentucky  et  al . Motions 
for leave to file petitions for writs of mandamus denied.

No. 77-38. Timmons  v . Lawton  et  al . Motion for leave 
to file petition for writ of mandamus, prohibition, and other 
relief denied.

No. 77-5159. Riddel l  v . Wright , Chief  Justi ce , Su -
pre me  Court  of  Washi ngto n , et  al . Motion for leave to 
file petition for writ of mandamus and other relief denied.

Probable Jurisdiction Noted
No. 76-1184. Malone , Comm is si oner  of  Labor  and  In -

dustry  for  Minnesota  v . White  Motor  Corp , et  al . Ap-
peal from C. A. 8th Cir. Probable jurisdiction noted. Mr . 
Justice  Blackmu n  took no part in the consideration or deci-
sion of this case. Reported below: 545 F. 2d 599.
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No. 76-1650. Ohralik  v . Ohio  State  Bar  Assn . Appeal 
from Sup. Ct. Ohio; and

No. 77-56. In  re  Smit h . Appeal from Sup. Ct. S. C. 
Motion of Public Citizen et al. for leave to file a brief as amici 
curiae granted. Probable jurisdiction noted and cases set for 
oral argument in tandem. Reported below: No. 76-1650, 48 
Ohio St. 2d 217, 357 N. E. 2d 1097; No. 77-56, 268 S. C. 259, 
233 S.E. 2d 301.

No. 77-10. Exxon  Corp , et  al . v . Governor  of  Maryland  
et  al . ;

No. 77-11. Shell  Oil  Co . v . Governor  of  Maryland  et  
al .;

No. 77-12. Continent al  Oil  Co . et  al . v . Governor  of  
Maryla nd  et  al . ;

No. 77-47. Gulf  Oil  Corp . v . Governor  of  Maryland  et  
al .; and

No. 77-64. Ashlan d  Oil , Inc ., et  al . v . Governor  of  
Maryland  et  al . Appeals from Ct. App. Md. Motions of 
Pacific Legal Foundation and Champlin Petroleum Co. et al. 
for leave to file briefs as amici curiae in No. 77-10 granted. 
Motion of Chamber of Commerce of the United States for 
leave to file a brief as amicus curiae granted. Probable juris-
diction noted. Cases consolidated and a total of one hour 
allotted for oral argument. Mr . Justic e Stew art  and Mr . 
Just ice  Powell  took no part in the consideration or decision 
of these motions and cases. Reported below: 279 Md. 410, 
370 A. 2d 1102 and 372 A. 2d 237.

Certiorari Granted
No. 76-1608. Michi gan  v . Tyler  et  al . Sup. Ct. Mich. 

Certiorari granted. Reported below: 399 Mich. 564, 250 
N. W. 2d 467.

No. 76-1610. Ayala  et  al . v . United  States  et  al . C. A. 
9th Cir. Certiorari granted. Reported below: 550 F. 2d 
1196.
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No. 76-1706. Depart ment  of  Revenue  of  Wash ingt on  
v. Associ ation  of  Wash ingt on  Stevedoring  Companies  et  
al . Sup. Ct. Wash. Certiorari granted. Reported below: 
88 Wash. 2d 315, 559 P. 2d 997.

No. 76-1750. Stump  et  al . v . Sparkman  et  vir . C. A. 
7th Cir. Certiorari granted. Reported below: 552 F. 2d 172.

No. 76-1767. National  Societ y  of  Profes sional  Engi -
neers  v. United  States . C. A. D. C. Cir. Certiorari 
granted. Reported below: 181 U. S. App. D. C. 41, 555 F. 
2d 978.

No. 76-1810. City  of  Los  Angele s , Depart ment  of  
Water  and  Power  et  al . v . Manhart  et  al . C. A. 9th Cir. 
Certiorari granted. Reported below: 553 F. 2d 581.

No. 76-1471. Federal  Communications  Comm iss ion  v . 
National  Citiz ens  Commi tte e  for  Broadcas ting  et  al .;

No. 76-1521. Channel  Two  Tele vis ion  Co . et  al . v . 
National  Citiz ens  Commi tte e  for  Broadcas ting  et  al . ;

No. 76-1595. National  Associ ation  of  Broadca sters  v . 
Federal  Communications  Comm iss ion  et  al . ;

No. 76-1604. Ameri can  News pap er  Publis hers  Assn . v . 
National  Citiz ens  Commi ttee  for  Broadca sti ng  et  al . ;

No. 76-1624. Illi nois  Broadcasting  Co ., Inc ., et  al . v . 
National  Citiz ens  Committee  for  Broadcasting  et  al .; 
and

No. 76-1685. Post  Co . et  al . v . National  Citizen s  Com -
mitte e  for  Broadca sti ng  et  al . C. A. D. C. Cir. Certiorari 
granted, cases consolidated, and a total of one hour allotted for 
oral argument. Reported below: 181 U. S. App. D. C. 1, 
555 F. 2d 938.

No. 76-1560. Unite d  States  v . Unite d  States  Gyps um  
Co. et  al . C. A. 3d Cir. Certiorari granted. Mr . Justice  
Blackmun  took no part in the consideration or decision of 
this petition. Reported below: 550 F. 2d 115.
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No. 76-1484. Zurcher , Chief  of  Police  of  Palo  Alto , 
et  al . v. Stanf ord  Daily  et  al . ; and

No. 76-1600. Bergna , Dis trict  Attor ney  of  Santa  Clara  
County , et  al . v . Stanf ord  Daily  et  al . C. A. 9th Cir. 
Certiorari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: 550 F. 2d 464.

No. 76-1572. Unit ed  States  v . Grayson . C. A. 3d Cir. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 550 F. 2d 103.

No. 76-1629. Unit ed  States  v . Wheeler . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 545 F. 2d 1255.

No. 77-142. United  States  v . Culbert . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 548 F. 2d 1355.

No. 76-1596. United  States  v . Mauro  et  al . C. A. 2d 
Cir. Motion of respondent Fusco for leave to proceed in 
forma pauperis granted. Certiorari granted and case set for 
argument with No. 77-52, immediately infra. Reported be-
low: 544 F. 2d 588.

No. 77-52. Unite d  States  v . Ford . C. A. 2d Cir. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted and case set for argument with 
No. 76-1596, immediately supra. Reported below: 550 F. 2d 
732.

No. 76-1726. Mobil  Oil  Corp . v . Higginbotham , Ad -
minis tratrix , et  al . C. A. 5th Cir. Certiorari granted lim-
ited to Question 1 presented by the petition. Reported be-
low: 545 F. 2d 422.

No. 76-1800. Unite d  States  v . Sote lo  et  ux . C. A. 7th 
Cir. Certiorari granted and case set for argument with No. 
76-1835, immediately infra. Reported below: 551 F. 2d 1090.
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No. 76-1835. Slodov  v . United  States . C. A. 6th Cir. 
Certiorari granted and case set for argument with No. 76- 
1800, immediately supra. Reported below: 552 F. 2d 159.

No. 77-25. Flagg  Bros ., Inc ., et  al . v . Brooks  et  al .;
No. 77-37. Lefkow itz , Attorney  Genera l  of  New  York  

v. Brooks  et  al . ; and
No. 77-42. American  Warehousem en ’s Ass n , et  al . v . 

Brooks  et  al . C. A. 2d Cir. Certiorari granted, cases con-
solidated, and a total of one hour allotted for oral argument. 
Reported below: 553 F. 2d 764.

Certiorari Denied. (See also Nos. 76-1681, 76-1699, 76-1778, 
76-1807, 76-1811, 76-1824, 76-6656, 76-6798, 76-6867, 
76-6995, 77-45, 77-77, and 77-145, supra.)

No. 76-1254. In  re  Hunt . Ct. App. D. C. Certiorari 
denied. Reported below: 367 A. 2d 155.

No. 76-1298. Worthington  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 544 F. 2d 1275.

No. 76-1345. Soverei gn  News  Co . v . United  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 544 F. 2d 
909.

No. 76-1373. Meyer  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 212 Ct. Cl. 537, 546 F. 2d 
431.

No. 76-1385. Sext on  v . Calif ornia . App. Dept., Super. 
Ct. Cal., County of Orange. Certiorari denied.

No. 76-1396. Shafer  et  ux . v . Smith  et  al . App. Ct. 
Ill., 4th Dist. Certiorari denied. Reported below: 38 Ill. 
App. 3d 217, 347 N. E. 2d 292.

No. 76-1412. Borland  et  al . v . Bayonne  Hospit al  et  al . 
Sup. Ct. N. J. Certiorari denied. Reported below: 72 N. J. 
152,369 A. 2d 1.
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No. 76-1415. Local  814, Internati onal  Brothe rhood  of  
Teamst ers , Chauff eurs , Warehous eme n & Helpers  of  
Amer ica  v . National  Labor  Rela tio ns  Board  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 178 
U. S. App, D. C. 223, 546 F. 2d 989.

No. 76-1439. Pihakis  v. United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 545 F. 2d 973.

No. 76-1443. Allied  Meat  Co . v . Nkti on nl  Labor  Rela -
tions  Board . C. A. 10th Cir. Certiorari denied.

No. 76-1449. Salmon  v . Dis trict  of  Columbia  Redeve l -
opment  Land  Agenc y . C. A. D. C. Cir. Certiorari denied.

No. 76-1453. O’Brien  v . Hall , Corrections  Commi s -
si oner . C. A. 1st Cir. Certiorari denied. Reported below: 
546 F. 2d 414.

No. 76-1455. Well man  Indus tries , Inc . v . National  
Labor  Relations  Board . C. A. D. C. Cir. Certiorari denied. 
Reported below: 179 U. S. App. D. C. 128, 549 F. 2d 830.

No. 76-1456. Klein  v . Edelstei n , Chief  Judge , U. S. 
Distr ict  Court . C. A. 2d Cir. Certiorari denied. Reported 
below: 551 F. 2d 300.

No. 76-1457. Lundy  Packing  Co . v . Nation al  Labor  
Relat ions  Board . C. A. 4th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 300.

No. 76-1460. Vegas  Vic , Inc ., dba  Pioneer  Club  v . 
Nation al  Labor  Relations  Board . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 828.

No. 76-1468. Hendrix  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 1225.

No. 76-1470. Rosen blum  et  al . v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 549 F. 2d 1140.
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No. 76-1480. Rodríg uez  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 545 F. 2d 829.

No. 76-1481. Ballenilla -Gonzalez  v . Immigra tion  and  
Naturalizati on  Servi ce . C. A. 2d Cir. Certiorari denied. 
Reported below: 546 F. 2d 515.

No. 76-1482. Lakeside  Mercy  Hosp ital , Inc . v . Indiana  
State  Board  of  Health  et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 547 F. 2d 1170.

No. 76-1486. Brown  v . Georgia . Ct. App. Ga. Certio-
rari denied. Reported below: 140 Ga. App. 160, 230 S. E. 2d 
128.

No. 76-1487. Continental  Casua lty  Co . v . Champi on  
Internat ional  Corp . C. A. 2d Cir. Certiorari denied. Re-
ported below: 546 F. 2d 502.

No. 76-1489. Heitland  et  ux . v . Immigra tion  and  Nat -
uralizati on  Serv ice . C. A. 2d Cir. Certiorari denied. Re-
ported below: 551 F. 2d 495.

No. 76-1491. Nate lli  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 553 F. 2d 5.

No. 76-1494. Anderson  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 548 F. 2d 249.

No. 76-1499. Rodman , Trustee  in  Bankrupt cy  v . Com -
mis sioner  of  Internal  Revenue . C. A. 2d Cir. Certiorari 
denied. Reported below: 548 F. 2d 1109.

No. 76-1502. Banta  et  al . v . United  State s  et  al .; and
No. 76-1668. City  of  St . Louis  et  al . v . United  States  

et  al . C. A. 8th Cir. Certiorari denied. Reported below: 
549 F. 2d 506.

No. 76-1504. Mc Gee  v . Railroad  Retirem ent  Board . 
C. A. 9th Cir. Certiorari denied. Reported below: 549 F. 
2d 807.
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No. 76-1505. Safir  v . Kreps , Secre tary  of  Commerce , 
et  al . ;

No. 77-62. Ameri can  Export  Lines , Inc ., et  al . v . Safir  
et  al . ; and

No. 77-65. Kreps , Secre tary  of  Commerce , et  al . v . 
Safir  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 179 U. S. App. D. C. 261, 551 F. 2d 447.

No. 76-1506. Smith  v . Illinois . App. Ct. Ill., 4th Dist. 
certiorari denied. Reported below: 41 Ill. App. 3d 1073, 358 
N. E. 2d 741.

No. 76-1508. Egge  v . Davis , Public  Utility  Commis -
sioner  of  Oregon . Ct. App. Ore. Certiorari denied. Re-
ported below: 27 Ore. App. 383, 556 P. 2d 153.

No. 76-1510. Graber  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 561.

No. 76-1514. Considine  et  al . v . United  State s . C. A. 
1st Cir. Certiorari denied. Reported below: 550 F. 2d 693.

No. 76-1515. Pacif ic  Northw est  Bell  Telep hone  Co . v . 
United  State s . C. A. 9th Cir. Certiorari denied. Reported 
below: 549 F. 2d 1313.

No. 76-1520. Henry  v . United  Overs eas  Marine  Corp . 
C. A. 3d Cir. Certiorari denied. Reported below: 547 F. 2d 
1160.

No. 76-1525. Ramirez  v . United  State s  Departm ent  of  
Interior , Bureau  of  Reclamation , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 645.

No. 76-1528. American  Airli nes , Inc ., et  al . v . Civil  
Aeronaut ics  Board  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 178 U. S. App. D. C. 276, 546 F. 2d 
1042.
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No. 76-1535. Trone , Trustee , et  al . v . United  States . 
Ct. Cl. Certiorari denied. Reported below: 213 Ct. Cl. 671, 
553 F. 2d 105.

No. 76-1536. Kabua  et  al . v . United  Stat es . Ct. Cl. 
Certiorari denied. Reported below: 212 Ct. Cl. 160, 546 F. 2d 
381.

No. 76-1537. Mason  v . City  Invest ing  Co. et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 556 F. 2d 557.

No. 76-1542. Lask y  v . United  States . *C.  A. 9th Cir. 
Certiorari denied. Reported below: 548 F. 2d 835.

No. 76-1546. Cruz  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 549 F. 2d 202.

No. 76-1547. Sloan  et  al . v . Securi ties  and  Exchan ge  
Commis sion  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 547 F. 2d 152.

No. 76-1548. Alater as  v . Hepting  et  al . Ct. App. La., 
4th Cir. Certiorari denied. Reported below: 342 So. 2d 247.

No. 76-1550. Meagher  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 551 F. 2d 313.

No. 76-1554. Grandview  Bank  & Trust  Co. v. Board  of  
Governors  of  the  Federal  Rese rve  Syst em  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 550 F. 2d 415.

No. 76-1555. Basi n , Inc . v . Federal  Energy  Admini s -
trat ion  et  al . Temp. Emerg. Ct. App. Certiorari denied. 
Reported below: 552 F. 2d 931.

No. 76-1561. National  Labor  Rela tio ns  Board  v . Elec -
tro  Vector , Inc . C. A. 9th Cir. Certiorari denied. Re-
ported below: 539 F. 2d 35.

No. 76-1567. Comly  v. Lower  Southamp ton  Township . 
Commw. Ct. Pa. Certiorari denied. Reported below: 27 Pa. 
Commw. 202, 365 A. 2d 883.
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No. 76-1570. Robins on  et  al . v . Union  Carbide  Corp .
C. A. 5th Cir. Certiorari denied. Reported below: 538 F. 2d 
652 and 544 F. 2d 1258.

No. 76-1571. Wile y , Mother  and  Next  of  Kin  of  Berry  
v. Memp his  Police  Depart ment  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 548 F. 2d 1247. i

No. 76-1573. Barnette  v . United  States  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 546 F. 2d 187.

No. 76-1575. Control  Data  Corp . v . Techni trol , Inc .
C. A. 4th Cir. Certiorari denied. Reported below: 550 F. 2d 
992.

No. 76-1577. Hall  v . Iowa . Sup. Ct. Iowa. Certiorari 
denied. Reported below: 249 N. W. 2d 843.

No. 76-1578. Visc onti  v . United  States ; and
No. 76-6697. Visconti  v . United  States . C. A. 3d Cir. 

Certiorari denied. Reported below: 556 F. 2d 570.

No. 76-1579. Grand  Lodge  of  Free  and  Accept ed  
Masons , Masonic  Home  v . Nation al  Labor  Relati ons  
Board  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 548 F. 2d 1276.

No. 76-1580. Sands  Point  Nursing  Home  v . Ingrah am , 
Comm is si oner  of  Health  of  New  York , et  al . Ct. App. 
N. Y. Certiorari denied. Reported below: 41 N. Y. 2d 837, 
361 N. E. 2d 1048.

No. 76-1581. Freedman  v . Higginbotham , U. S. Dist rict  
Judge . C. A. 3d Cir. Certiorari denied. Reported below: 
552 F. 2d 498.

No. 76-1582. Whitm er  v . Whitmer . Super. Ct. Pa. 
Certiorari denied. Reported below: 243 Pa. Super. 462, 365 
A. 2d 1316.
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No. 76-1583. Ahmad i et  al . v . Calif ornia . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 76-1584. Hennepin  Broadcasti ng  Ass ociates , Inc . 
v. National  Labor  Relat ions  Board  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 76-1585. Henson  et  al . v . Alphi n  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 538 F. 2d 85 and 
552 F. 2d 1033.

Nq . 76-1590. Tighe  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 551 F. 2d 18.

No. 76-1591. Sapia  v . New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 41 N. Y. 2d 160, 359 N. E. 
2d 688.

No. 76-1592. Mille r , Trustee  in  Bankrupt cy  v . New  
York  Produce  Exchan ge  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 550 F. 2d 762.

No. 76-1593. Skinner  v . Mallard  Truck  Lines , Inc ., 
et  al . Ct. App. La., 1st Cir. Certiorari denied. Reported 
below: 340 So. 2d 372.

No. 76-1594. North  Washingt on  Neighb ors , Inc ., et  
al . v. Dis trict  of  Columbia  et  al . Ct. App. D. C. Cer-
tiorari denied. Reported below: 367 A. 2d 143.

No. 76-1597. Bass ett  Furni ture  Indus tries , Inc ., et  al . 
v. Bravman ; and

No. 76-1805. Bravman  v . Bass ett  Furni ture  Indus -
tries , Inc ., et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 552 F. 2d 90.

No. 76-1598. Standard  Forge  & Axle  Co ., Inc . v . Adams , 
Secret ary  of  Transp ortation , et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 179 U. S. App. D. C. 309, 
551 F. 2d 1268.
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No. 76-1599. Pryor  v . United  States . Ct. Cl. Certio-
rari denied. Reported below: 212 Ct. Cl. 578, 553 F. 2d 104.

No. 76-1601. Foodse rvice  & Lodging  Ins titu te , Inc ., et  
al . v. United  States  Dep artment  or Labor  et  al . C. A. 
D. C. Cir. Certiorari denied. Reported below: 179 U. S. 
App. D. C. 127, 549 F. 2d 829.

No. 76-1602. Calif orni a  ex  rel . Departm ent  of  Trans -
portati on  v. United  States  ex  rel . Depar tment  of  Trans -
portation , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 547 F. 2d 1388.

No. 76-1605. Security  Mutual  Casualt y Co . v . Cen -
tury  Casua lty  Co . C. A. 10th Cir. Certiorari denied.

No. 76-1611. Scharf  v . United  States . C. A. Sth Cir. 
Certiorari denied. Reported below: 551 F. 2d 1124.

No. 76-1612. Scrugg s  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 549 F. 2d 1097.

No. 76-1613. Fisher  v . Robinson . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 565.

No. 76-1614. Sibl ey  v . Tandy  Corp , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 543 F. 2d 540.

No. 76-1615. Johns ton , a  Minor , by  Bryson  et  ux ., 
Gene ral  Guardians  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 551 F. 2d 312.

No. 76-1617. Ordner  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 554 F. 2d 24.

No. 76-1620. Harnett , Superi ntendent  of  Insura nce  
of  New  York  v . Azzaro  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 553 F. 2d 93.

No. 76-1623. Fidel ity  Corp . v . Regal  Ware , Inc . C. A. 
4th Cir. Certiorari denied. Reported below: 550 F. 2d 934.
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No. 76-1622. Rottenber g  v . Sulmeyer  et  al ., Truste es . 
C. A. 9th Cir. Certiorari denied. Reported below: 551 F. 2d 
313.

No. 76-1626. Wright  et  al . v . Bailey , Sherif f , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 544 F. 2d 
737.

No. 76-1627. Temp e  Elementary  School  Dis trict  No . 3 
et  al . v. Berna sco ni . C. A. 9th Cir. Certiorari denied. 
Reported below: 548 F. 2d 857.

No. 76-1628. Chis holm -Ryder  Co ., Inc ., et  al . v . Lewi s  
Manufacturi ng  Co . et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 547 F. 2d 1159.

No. 76-1630. Chanen  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 549 F. 2d 1306.

No. 76-1631. Rosenw asser  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 550 F. 2d 806.

No. 76-1632. Henders on  et  al . v . Mann  Theatre s  
Corpo rati on  of  Calif ornia . Ct. App. Cal., 2d App. Dist. 
Certiorari denied. Reported below: 65 Cal. App. 3d 397, 135 
Cal. Rptr. 266.

No. 76-1633. Garrigan  v . Giese  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 553 F. 2d 35.

No. 76-1635. Reil ly  et  al . v . Robert son  et  al . Sup. Ct. 
Ind. Certiorari denied. Reported below: 266 Ind. 29, 360 
N. E. 2d 171.

No. 76-1636. Arizona  State  Dental  Ass n , et  al . v . Bod -
dicker  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 549 F. 2d 626.

No. 76-1637. Execut ive  Aero , Inc . v . Baact  Corp . Sup. 
Ct. Minn. Certiorari denied. Reported below: 312 Minn. 
143, 251 N. W. 2d 107.
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No. 76-1639. Rams ey  v . The  Modoc  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 546 F. 2d 908.

No. 76-1641. Rosne r  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 549 F. 2d 259.

No. 76-1642. Sears , Roebuck  & Co. v. Genera l  Services  
Adminis tration  et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 180 U. S. App. D. C. 202, 553 F. 2d 1378.

No. 76-1643. Magave rn , Executor  and  Trustee  v . 
United  States . C. A. 2d Cir. Certiorari denied. Reported 
below: 550 F. 2d 797.

No. 76-1646. Kearne y  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 551 F. 2d 314.

No. 76-1648. Mill rood  v . Penns ylvani a . Sup. Ct. Pa. 
Certiorari denied.

No. 76-1649. Movers  & Warehouseme n ’s Ass ociation  
of  Metrop olitan  Wash ingto n , D. C., Inc ., et  al . v . Na -
tional  Labor  Relat ions  Board . C. A. 4th Cir. Certiorari 
denied. Reported below: 550 F. 2d 962.

No. 76-1652. Mount  Wils on  F. M. Broadcaster s , Inc . 
v. Fox et  al . Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 76-1654. Brow nsel l  et  ux . v . Davidson  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 556 F. 2d 554.

No. 76-1655. Rickenb acker  v . Warden , Auburn  Cor -
rectional  Facilit y , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 550 F. 2d 62.

No. 76-1657. Mac Kethan , Receiver  v . Burrus , Coote s  
& Burrus  et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 545 F. 2d 1388.

No. 76-1659. Gutt elm an  v . Stewar t  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 548 F. 2d 353.
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No. 76-1658. Dynami c  Machine  Co . v . Nation al  Labor  
Relat ions  Board . C. A. 7th. Cir. Certiorari denied. Re-
ported below: 552 F. 2d 1195.

No. 76-1664. Gama -Garcia  v . Immi gration  and  Natu -
raliz ation  Service . C. A. 7th Cir. Certiorari denied. Re-
ported below: 556 F. 2d 584.

No. 76-1667. Monroe  et  al . v . Gray  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 553 F. 2d 94.

No. 76-1669. Delta  Steams hip  Lines , Inc . v . Turner ; 
and

No. 76-1687. Turner  v . Delta  Steams hip  Lines , Inc . 
C. A. 5th Cir. Certiorari denied. Reported below: 546 F. 2d 
676.

No. 76-1670. Perry  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 550 F. 2d 524.

No. 76-1671. United  States  v . De Marco . C. A. 9th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1224.

No. 76-1679. Baton  Rouge  Water  Works  Co . v . Louisi -
ana  Publi c  Service  Commis si on . Sup. Ct. La. Certiorari 
denied. Reported below: 342 So. 2d 609.

No. 76-1680. Relf  et  al . v . Gasch , U. S. Distr ict  Judge . 
C. A. D. C. Cir. Certiorari denied.

No. 76-1682. Hartman  v . Hartman . Sup. Ct. Pa. Cer-
tiorari denied. Reported below: 469 Pa. 82, 364 A. 2d 914.

No. 76-1683. National  Barre l  & Drum  Assn ., Inc . v . 
United  States  et  al . C. A. D. C. Cir. Certiorari denied.

No. 76-1684. Supe r  Tire  Engin eeri ng  Co . et  al . v . 
Mc Corkle , Commis si oner , Departm ent  of  Instit utions  
and  Agenci es  of  New  Jers ey , et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 550 F. 2d 903.
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No. 76-1686. Internati onal  Organization  of  Maste rs , 
Mates  & Pilots , Marine  Divis ion , International  Long -
shoremen ’s  Assn ., AFL-CIO v. Nation al  Labor  Relat ions  
Board  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 539 F. 2d 554.

No. 76-1689. H. R. Morgan , Inc ., et  al . v . United  State s  
ex  rel . Mis si ss ippi Road  Supp ly  Co . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 542 F. 2d 262.

No. 76-1691. Matas sini  v . Unite d Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 549 F. 2d 362.

No. 76-1695. Eckman  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 76-1696. Hakim  v . Commis sion er  of  Internal  Rev -
enue . C. A. 6th Cir. Certiorari denied.

No. 76-1697. Mac Dermid , Inc . v . Southern  California  
Chemical  Co ., Inc . C. A. 9th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 807.

No. 76-1698. Mayfi eld  v . Phelps . Sup. Ct. Ky. Cer-
tiorari denied. Reported below: 546 S. W. 2d 433.

No. 76-1700. Illinois  et  al . v . Interstate  Commerce  
Comm issi on  et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 558 F. 2d 1032.

No. 76-1702. Rochford  et  al . v . Nulu nc r  to  End  Re -
pres sion  et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 558 F. 2d 1031.

No. 76-1703. Durham  Hosier y  Mills , Inc . v . National  
Labor  Relat ions  Board . C. A. D. C. Cir. Certiorari denied. 
Reported below: 179 U. S. App. D. C. 280, 551 F. 2d 466.

No. 76-1707. Huerta  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 212 Ct. Cl. 473, 548 F. 2d 343.
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No. 76-1708. Stern  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1223.

No. 76-1709. Arthur  Young  & Co. et  al . v . Unite d  
States  Distr ict  Court  for  the  Northern  Dis trict  of  
Californi a  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 686.

No. 76-1711. Underw ood  et  al . v . Louis iana . 4th Jud. 
Dist. Ct. La., Ouachita Parish. Certiorari denied.

No. 76-1713. Kendall  v . Bethlehem  Steel  Corp . C. A. 
4th Cir. Certiorari denied. Reported below: 551 F. 2d 307.

No. 76-1715. Sile tti  v. New  York  City  Empl oyees ’ Re -
tirement  Syst em  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 556 F. 2d 559.

No. 76-1716. Lips itz  et  al . v . Coste llo  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 547 F. 2d 1267.

No. 76-1717. Chickas ha  Cotton  Oil  Co . et  al . v . Cor -
porati on  Commis sion  of  Oklahoma  et  al . Sup. Ct. Okla. 
Certiorari denied. Reported below: 562 P. 2d 507.

No. 76-1720. Daley  v . Attor ney  Regis tration  and  Dis -
cip linary  Commi ssi on  of  the  Supreme  Court  of  Illino is . 
C. A. 7th Cir. Certiorari denied. Reported below: 549 F. 2d 
469.

No. 76-1724. Federal  Communicati ons  Commis sion  v . 
Home  Box  Off ice , Inc ., et  al . ;

No. 76-1841. American  Broadcasting  Companies , Inc . 
v. Home  Box  Off ice , Inc ., et  al . ; and

No. 76-1842. National  Ass ociation  of  Broadcasters  v . 
Home  Box  Off ice , Inc ., et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 185 U. S. App. D. C. 142, 567 F. 2d 
9.
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No. 76-1722. Higgin botham , Adminis tratr ix , et  al . v . 
Mobil  Oil  Corp , et  al . ; and

No. 76-1725. Long , Admin is tratri x  v . Bell  Heli cop ter  
Co. C. A. 5th Cir. Certiorari denied. Reported below: 545 
F. 2d 422.

No. 76-1728. Kowali k v . General  Marine  Transp ort  
Corp , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 550 F. 2d 770.

No. 76-1730. Richa rds on  v . Spahr  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1163.

No. 76-1731. Dyba  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 554 F. 2d 417.

No. 76-1732. Kalvar  Corp . v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 211 Ct. Cl. 192, 543 F. 2d 
1298.

No. 76-1733. Nabhan  et  al . v . Abdull a  et  al . Ct. App. 
Mass. Certiorari denied. Reported below: ---- Mass. App.
---- , 359 N. E. 2d 650.

No. 76-1736. Meyer  v . Frank , Commis sioner  of  Police  
of  Nassau  County , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 550 F. 2d 726.

No. 76-1740. Midw est  Hanger  Co . et  al . v . National  
Labor  Relat ions  Board . C. A. 8th Cir. Certiorari denied. 
Reported below: 550 F. 2d 1101.

No. 76-1742. Halte rman  v . Iowa . Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 251 N. W. 2d 257.

No. 76-1743. Smith  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 551 F. 2d 1193.

No. 76-1744. Barnett  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1168.
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No. 76-1745. Bageris  et  al . v . Mc Gregor  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 556 F. 2d 580.

No. 76-1746. Wilson  v . Biccum  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 676.

No. 76-1747. Fleming , Executor  v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 547 F. 2d 
872.

No. 76-1748. Riff e v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1013.

No. 76-1749. Waterman  v . Wray  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 549 F. 2d 803.

No. 76-1751. Lemos -Olaya  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 554 F. 2d 1071.

No. 76-1752. Berry  et  vir  v . Hinds  County , Miss iss ipp i , 
Sup. Ct. Miss. Certiorari denied. Reported below: 344 So. 
2d 146.

No. 76-1753. Conlin  v. United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 551 F. 2d 534.

No. 76-1754. Kishp augh  v . Distr ict  of  Columbia  Gov -
ernme nt  et  al . Ct. App. D. C. Certiorari denied.

No. 76-1756. Norton  et  ux . v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 213 Ct. Cl. 215, 551 F. 2d 
821.

No. 76-1758. Raste lli  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 551 F. 2d 902.

No. 76-1760. S. D. Cohn  & Co. et  al . v . Woolf  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 546 F. 2d 
1252.

No. 76-1761. Johnston  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 544 F. 2d 522.



832 OCTOBER TERM, 1977

October 3, 1977 434 U. S.

No. 76-1762. Mirm elli  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 569.

No. 76-1763. Lewa ndow ski  et  al . v . Ashcro ft , Attor -
ney  General  of  Missou ri . Sup. Ct. Mo. Certiorari denied. 
Reported below: 547 S. W. 2d 470.

No. 76-1764. Shatterp roof  Glass  Corp . v . Libbey - 
Owen s -Ford  Co . C. A. 6th Cir. Certiorari denied. Re-
ported below: 556 F. 2d 582.

No. 76-1765. Johnso n  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 320.

No. 76-1769. Liber man  v . City  of  St . Louis . Sup. Ct. 
Mo. Certiorari denied. Reported below: 547 S. W. 2d 452.

No. 76-1770. International  Ass ociation  of  Bridge , 
Structural  & Ornamental  Iron  Workers , AFL-CIO, Local  
433 v. National  Labor  Relati ons  Board . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 634.

No. 76-1771. Calif orni a  et  al . v . Civi l  Aeronautics  
Board . C. A. D. C. Cir. Certiorari denied. Reported below: 
185 U. S. App. D. C. 134, 567 F. 2d 1.

No. 76-1772. Tenn  et  al . v . First  Hawaiian  Bank . 
C. A. 9th Cir. Certiorari denied. Reported below: 549 F. 2d 
1356.

No. 76-1773. Texas  Intern atio nal  Airlines , Inc ., et  al . 
v. South wes t  Airlines  Co . et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 546 F. 2d 84.

No. 76-1774. Jackson  et  al . v . Ass ociated  Hospital  
Servic e  of  Phil adel phi a , aka  Blue  Cross  of  Great er  Phila -
delp hia , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 549 F. 2d 795.

' No. 76-1775. Bens ing  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 551 F. 2d 262.
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No. 76-1777. Benson  v . Nebras ka . Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 198 Neb. 14, 251 N. W. 2d 
659.

No. 76-1780. Bons ukan  v . Immi gration  and  Naturali -
zation  Service . C. A. 1st Cir. Certiorari denied. Reported 
below: 554 F. 2d 2.

No. 76-1781. Leve  et  al ., dba  Quasha  Law  Off ice  v . 
Schering  Corp . C. A. 3d Cir. Certiorari denied. Reported 
below: 556 F. 2d 567.

No. 76-1782. Creame r  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 555 F. 2d 612.

No. 76-1784. Musto  et  al . v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 

below: 55 App. Div. 2d 894,391 N. Y. S. 2d 374.

No. 76-1785. Flowers  et  al . v . Unite d  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 549 F. 2d 805.

No. 76-1787. Levy  v . Cohen  et  al . Sup. Ct. Cal. Cer-
tiorari denied. Reported below: 19 Cal. 3d 165, 561 P. 2d 252.

No. 76-1788. St . Regis  Paper  Co . v . Bemis  Co., Inc .
C. A. 7th Cir. Certiorari denied. Reported below: 549 F. 2d 
833.

No. 76-1790. Kirsner  et  al . v . Reid  et  al . Baltimore 
City Court of Maryland. Certiorari denied.

No. 76-1791. Kay  v . Unite d  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 545 F. 2d 491.

No. 76-1793. Sanders  v . Kansas . Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 222 Kan. 189, 563 P. 2d 461.

No. 76-1794. Zeldes , Trust ee  v . Manufactur ers  Han -
over  Trust  Co . et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 567 F. 2d 166.
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No. 76-1797. Southern  Pacific  Trans por tat ion  Co . v . 
Johns on . Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 76-1798. Homans  v . Securi ties  and  Exchange  Com -
mis si on . C. A. 2d Cir. Certiorari denied. Reported below: 
546 F. 2d 1044.

No. 76-1803. Southwes t  Kenwor th , Inc . v . Arizona  
State  Tax  Commis si on  et  al . Ct. App. Ariz. Certiorari 
denied. Reported below: 114 Ariz. 433, 561 P. 2d 757.

No. 76-1804. Hotchner  v . Doubleday  & Co., Inc . C. A. 
2d Cir. Certiorari denied. Reported below: 551 F. 2d 910.

No. 76-1806. Getz  v . Equitable  Life  Assur ance  Society  
of  the  United  States . Sup. Ct. N. M. Certiorari denied. 
Reported below: 90 N. M. 195, 561 P. 2d 468.

No. 76-1808. Gorthy  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1051.

No. 76-1812. Roberts  et  al . v . Andrus , Secret ary  of  the  
Interi or . C. A. 10th Cir. Certiorari denied. Reported be-
low: 549 F. 2d 158.

No. 76-1815. Vigli a  v. United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 549 F. 2d 335.

No. 76-1816. Turco  v . Monroe  County  Bar  Ass n , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 554 F. 2d 
515.

No. 76-1817. Stockto n  Door  Co ., Inc . v . Nation al  Labor  
Relati ons  Board . C. A. 9th Cir. Certiorari denied. Re-
ported below: 547 F. 2d 489.

No. 76-1818. Hamilton  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 553 F. 2d 63.

No. 76-1820. Batten  v . Iowa . Sup. Ct. Iowa. Certio-
rari denied. Reported below: 249 N. W. 2d 865.
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No. 76-1819. First  National  Bank  in  Albuque rque , 
Guardi an  v . Unite d States . C. A. 10th Cir. Certiorari 
denied. Reported below: 552 F. 2d 370.

No. 76-1821. Estate  of  Chester ton  v . United  States . 
Ct. Cl. Certiorari denied. Reported below: 213 Ct. Cl. 345, 
551 F. 2d 278.

No. 76-1823. 28 East  Jacks on  Enterp rise s , Inc . v . Cul -
lerton , Ass es so r  of  Cook  County , Illino is , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 551 F. 2d 1093.

No. 76-1825. Baker  v . Calif ano , Secre tary  of  Health , 
Education , and  Welfare , et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 538 F. 2d 855.

No. 76-1829. Mc Donne l  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 550 F. 2d 1010.

No. 76-1832. Bunya rd  et  al . v . Franco , Adminis tratr ix , 
et  al . Sup. Ct. Ark. Certiorari denied. Reported below: 
261 Ark. 144, 547 S. W. 2d 91.

No. 76-1844. Hamilton  v . Louis iana  State  Bar  Assn . 
Sup. Ct. La. Certiorari denied. Reported below: 343 So. 2d 
985.

No. 76-1845. Ex parte  Moody . Sup. Ct. Ala. Certiorari 
denied.

No. 76-1846. Ariz ona  Powe r  Authority , Electri c  Dis -
tri ct  No. 3, Pinal  County , Arizo na , et  al . v . Andrus , Sec -
retary  of  the  Interi or , et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 549 F. 2d 1231.

No. 76-1849. Multi -Medical  Convalescent  & Nursing  
Center  of  Tows on  v . National  Labor  Relat ions  Board . 
C. A. 4th Cir. Certiorari denied. Reported below: 550 F. 2d 
974.
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No. 76-1850. Seeki ns  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 556 F. 2d 590.

No. 76-1851. Allen  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 554 F. 2d 398.

No. 76-1853. Larkin  et  ux. v . Town  Board  of  the  Town  
of  Fleming  et  al . ; and

No. 76-1854. Larkin  et  ux . v . Farrell , Treasure r  of  
Cayuga  County , et  al . App. Div., Sup. Ct. N. Y., 4th Jud. 
Dept. Certiorari denied. Reported below: No. 76-1853, 52 
App. Div. 2d 1068, 384 N. Y. S. 2d 603; No. 76-1854, 52 App. 
Div. 2d 1069, 384 N. Y. S. 2d 605.

No. 76-1856. Humboldt  Placer  Mining  Co . v . Andrus , 
Secre tary  of  the  Interi or . C. A. 9th Cir. Certiorari de-
nied. Reported below: 549 F. 2d 622.

No. 76-1857. Harris  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 551F. 2d 621.

No. 76-1858. Alexander  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
56 App. Div. 2d 740,391 N. Y. S. 2d 936.

No. 76-1861. Florida  Boatsmen  Assn , et  al . v . Depar t -
ment  of  Revenue  of  Florida  et  al . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 324 So. 2d 651.

No. 76-1862. Doe  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 554 F. 2d 1068.

No. 76-1863. Shore , dba  Shore  Oil  Products , et  al . v . 
Longview  Refi ning  Co . et  al . Temp. Emerg. Ct. App. 
Certiorari denied. Reported below: 554 F. 2d 1006.

No. 76-1864. Save  Our  Wetlands , Inc . (SOWL), et  al . 
v. United  States  Army  Corps  of  Engineer s  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 549 F. 2d 1021.
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No. 76-1865. Deboles  v . Trans  World  Airline s , Inc ., 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
552 F. 2d 1005.

No. 76-1866. Korbar  v . Hite  et  al . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 43 Ill. App. 3d 
636, 357 N. E. 2d 135.

No. 76-1867. Rosee  v . Board  of  Trade  of  the  City  of  
Chicago  et  al . App. Ct. Ill., 1st Dist. Certiorari denied. 
Reported below: 43 Ill. App. 3d 203, 356 N. E. 2d 1012.

No. 76-1868. National  Labor  Relat ions  Board  v . Inter -
national  Brothe rhood  of  Elect rical  Worke rs  Local  
Union  No . 388. C. A. 7th Cir. Certiorari denied. Reported 
below: 548 F. 2d 704.

No. 76-1869. Amalgamated  Transi t  Union , Division  
1384, AFL-CIO, et  al . v . Greyh ound  Lines , Inc . C. A. 9th 
Cir. Certiorari denied. Reported below: 550 F. 2d 1237.

No. 76-1872. Whitaker  v . Pierce  et  al . App. Ct. HL, 
1st Dist. Certiorari denied. Reported below: 44 Ill. App. 3d 
148, 358 N. E. 2d 61.

No. 76-6379. Posner  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 551 F. 2d 310.

No. 76-6380. Tuley  v . Unite d  State s ; and
No. 76-6807. Oller  v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 546 F. 2d 1264.

No. 76-6384. Harper  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 550 F. 2d 610.

No. 76-6391. Henry  v . Hopper , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 544 F. 2d 516.

No. 76-6418. Goody ear  v . Delawar e  Correctional  Cen -
ter . C. A. 3d Cir. Certiorari denied.
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No. 76-6440. Paduano  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 145.

No. 76-6479. Polk  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1265.

No. 76-6496. Ybarra  v . Nevada  State  Employee s Fed -
eral  Credit  Union . Sup. Ct. Nev. Certiorari denied.

No. 76-6522. London  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6530. Wright  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1166.

No. 76-6533. Miller  v . Estel le , Correc tions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 548 F. 2d 
353.

No. 76-6536. Greathous e v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 548 F. 2d 225.

No. 76-6545. Byrd  v . Virginia . Sup. Ct. Va. Certiorari 
denied.

No. 76-6568. Mc Ghee  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 551 F. 2d 310.

No. 76-6570. William s  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 563.

No. 76-6572. Backert , aka  Tallent  v . Walke r , Warden . 
Sup. Ct. La. Certiorari denied. Reported below: 342 So. 2d 
671.

No. 76-6573. Bush  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 76-6581. Wenst rom  et  al . v . Illino is . App. Ct. 
Ill., 2d Dist. Certiorari denied. Reported below: 43 Ill. App. 
3d 250, 356 N. E. 2d 1165.
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No. 76-6585. Cardenas  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 538 F. 2d 898.

No. 76-6593. Clark  v . United  States . Ct. Cl. Certio-
rari denied. Reported below: 212 Ct. Cl. 590, 553 F. 2d 104.

No. 76-6603. Shannon  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 570.

No. 76-6610. Medina  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 552 F. 2d 181.

No. 76-6615. Guill ett e  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 547 F. 2d 743.

No. 76-6621. Baron  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 548 F. 2d 354.

No. 76-6624. Sigman  v . Illinois . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 42 Ill. App. 3d 624, 356 
N. E. 2d 400.

No. 76-6629. Hazzard  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 566. ’

No. 76-6631. Dunbar  v . Estelle , Correct ions  Direc tor . 
C. A. 5th Cir. Certiorari denied.

No. 76-6632. Everm an  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 580.

No. 76-6634. Mc Clain  et  al . v . Unite d  States ; and
No. 76-6684. Readdy  v . Unite d  Stat es . C. A. 4th Cir. 

Certiorari denied. Reported below: No. 76-6634, 553 F. 2d 
97; No. 76-6684, 553 F. 2d 98.

No. 76-6636. Londo n  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1283.

No. 76-6645. Chiarini  et  al . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 549 F. 2d 802.
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No. 76-6646. Freeman  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 569.

No. 76-6651. Leonard  v . Day , Warden , et  al . C. A. 10th 
Cir. Certiorari denied.

No. 76-6652. Sudler  v . Delaw are . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 570.

No. 76-6654. Masters on  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied.

No. 76-6655. Horger  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1204.

No. 76-6660. Jones  v . Hende rson , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 549 F. 2d 995.

No. 76-6661. Dinsio  v . United  States  Dis trict  Court  
for  the  Central  Dis trict  of  Calif ornia . C. A. 9th Cir. 
Certiorari denied.

No. 76-6665. Prew itt  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 553 F. 2d 1082:

No. 76-6666. Morris on  v . Sigler  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 76-6670. Feather ston  v . Virgi nia . Sup. Ct. Va. 
Certiorari denied.

No. 76-6673. DiSilves tro  v . Veterans ’ Adminis trati on . 
C. A. 2d Cir. Certiorari denied. Reported below: 556 F. 2d 
555.

No. 76-6678. Wiggins  v . Califor nia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 76-6680. Blackburn  v . Perini , Correcti onal  Su -
peri ntendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 547 F. 2d 1167.
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No. 76-6682. Melnycze nko  v . Hewitt , Correcti onal  
Supe rinten dent . C. A. 3d Cir. Certiorari denied.

No. 76-6685. Kell ey  v . Bapt ist , Distr ict  Director  of  
Internal  Reve nue , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 548 F. 2d 353.

No. 76-6686. Frias -Deleon  v . Immigra tion  and  Nat -
urali zation  Service . C. A. 2d Cir. Certiorari denied. Re-
ported below: 547 F. 2d 142.

No. 76-6692. Edmonds  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 76-6696. Cardal l  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 550 F. 2d 604.

No. 76-6698. Washington  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 550 F. 2d 320.

No. 76-6703. Wallace  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 277.

No. 76-6705. Ward  v . Hopp er , Warde n . Super. Ct. Ga., 
Tattnall County. Certiorari denied.

No. 76-6706. La Grone  v . Oklahom a  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 76-6721. Green  v . Wis consi n . Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 75 Wis. 2d 631, 250 N. W. 2d 
305.

No. 76-6724. Jones  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 582.

No. 76-6730. Moore  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1035.

No. 76-6731. Moody  v . Moody . Sup. Ct. Ga. Certiorari 
denied. Reported below: 238 Ga. 309, 232 S. E. 2d 841.
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No. 76-6734. Dupart  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 551 F. 2d 862.

No. 76-6736. Ash  v . Wyoming . Sup. Ct. Wyoming. 
Certiorari denied. Reported below: 555 P. 2d 221 and 560 
P. 2d 369.

No. 76-6737. Zambrano  v . Estel le , Correcti ons  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 514 
F. 2d 63.

No. 76-6739. Smith  v . Colli ns , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 551 F. 2d 309.

No. 76-6741. Jackso n  v . Hopper , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 260.

No. 76-6745. Carter  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 238 Ga. 446, 233 S. E. 2d 201.

No. 76-6748. Brunson  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 549 F. 2d 348.

No. 76-6751. Hall  v . Fogg , Correcti onal  Supe rint end -
ent . C. A. 2d Cir. Certiorari denied.

No. 76-6753. Socrat es  v . Balson , Hosp ital  Supe rin -
tendent . C. A. 6th Cir. Certiorari denied.

No. 76-6757. Stevens  v . West  Valley  Joint  Communi ty  
College  Dis trict  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 549 F. 2d 808.

No. 76-6758. Lovitz  v . Illi nois . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 39 Ill. App. 3d 624, 350 
N. E. 2d 276.

No. 76-6759. Nicol  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 76-6761. Holt  v . Virgi nia . Sup. Ct. Va. Certiorari 
denied.
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No. 76-6762. Kimmons  v . Wain wri ght , Secret ary , De -
partmen t  of  Off ender  Rehabil itat ion  of  Florida . Dist. 
Ct. App. Fla., 1st Dist. Certiorari denied. Reported below: 
338 So. 2d 239.

No. 76-6765. Cyph ers  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 553 F. 2d 1064.

No. 76-6770. Stokes  v . Tracey  et  al . C. A. 3d Cir. Cer-
tiorari denied.

No. 76-6771. Dixon  v . Thompson , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 76-6773. Perry  v . Fogg , Correct ional  Superi ntend -
ent . C. A. 2d Cir. Certiorari denied. Reported below: 553 
F. 2d 94.

No. 76-6775. Austin  v . Missi ssip pi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 344 So. 2d 1188.

No. 76-6778. Escob ar -Negron  v . United  Stat es . C. A. 
2d Cir. Certiorari denied.

No. 76-6780. Gravina  v . Meachum , Warden , et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 559 F. 
2d 1200.

No. 76-6781. Allen  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 582.

No. 76-6782. Curan  v . Arkansas . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 260 Ark. 461, 541 S. W. 2d 
923.

No. 76-6785. Vincent  v . United  States . C. A. 8th Cir. 
Certiorari denied.

No. 76-6788. Batem an  v . Virgini a . Sup. Ct. Va. Cer-
tiorari denied.
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No. 76-6789. Bateman  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied.

No. 76-6790. Bateman  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 76-6791. Taliaf erro  v . Virgi nia . Sup. Ct. Va. 
Certiorari denied.

No. 76-6792. Wiley  v . Daggett , Warden , et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 551 F. 2d 776.

No. 76-6793. Meeks  v . Jago , Correcti onal  Supe rinte nd -
ent . C. A. 6th Cir. Certiorari denied. Reported below: 
548 F. 2d 134.

No. 76-6795. East er  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 552 F. 2d 230.

No. 76-6796. Fors berg  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 556 F. 2d 589.

No. 76-6797. Will iams  v . Wainwr ight , Secre tary , De -
partm ent  of  Offe nder  Rehabil itat ion  of  Flori da . C. A. 
5th Cir. Certiorari denied. Reported below: 548 F. 2d 354.

No. 76-6800. Lynot t  v . United  State s . C. A. 5th Cir. 
Certiorari denied.

No. 76-6803. Vavra  v . Oklah oma  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 76-6804. Phelp s  v . India na . Sup. Ct. Ind. Certio-
rari denied. Reported below: 266 Ind. 66, 360 N. E. 2d 191.

No. 76-6805. Smiley  v . Calif orni a  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 76-6808. Stroud  v . Delta  Air  Lines , Inc . C. A. 5th 
Cir. Certiorari denied. Reported below: 544 F. 2d 892.

No. 76-6809. Jacque s v . Hilton , Pris on  Super intend -
ent . C. A. 3d Cir. Certiorari denied.
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No. 76-6810. Selby  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 56 
App. Div. 2d 584, 391 N. Y. S. 2d 189.

No. 76-6811. Carter  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 76-6812. Spriggs  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 552 F. 2d 368.

No. 76-6813. Taylor  v . Conso li dat ed  Edison  Company  
of  New  York , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 552 F. 2d 39.

No. 76-6814. Ward  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 572.

No. 76-6815. Gilli han  v . Rodrigue z , Warden . C. A. 
10th Cir. Certiorari denied. Reported below: 551 F. 2d 
1182.

No. 76-6816. Bowles  v . Strickland , Correcti onal  
Superi ntendent . C. A. D. C. Cir. Certiorari denied. 
Reported below: 181 U. S. App. D. C. 199, 556 F. 2d 76.

No. 76-6817. Hernande z  v . Este lle , Correc tions  Direc -
tor . Ct. Crim. App. Tex. Certiorari denied.

No. 76-6819. Stim ps on  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 1286.

No. 76-6820. Cain  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 549 S. W. 2d 707.

No. 76-6826. Weathington  v . Wainwri ght , Secretary , 
Departm ent  of  Offend er  Rehabili tation  of  Flori da . 
Sup. Ct. Fla. Certiorari denied. Reported below: 345 So. 
2d 429.

No. 76-6831. Angus  v . Wisconsi n . Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 76 Wis. 2d 191, 251 N. W. 
2d 28.
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No. 76-6833. Hall  v . Louisi ana . Sup. Ct. La. Certio-
rari denied. Reported below: 342 So. 2d 616.

No. 76-6835. Bolton  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 552 F. 2d 368.

No. 76-6836. Trimble  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 550 S. W. 2d 707.

No. 76-6839. Downing  v . Dis trict  Attorney  of  North -
ampton  County . Super. Ct. Pa. Certiorari denied. Re-
ported below: 241 Pa. Super. 592, 360 A. 2d 671.

No. 76-6840. Cole  v . Wainright , Secretar y , Depart -
ment  of  Offe nder  Rehabili tation  of  Florida . Sup. Ct. 
Fla. Certiorari denied. Reported below: 345 So. 2d 421.

No. 76-6842. Loter  v . Estel le , Correc tions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 546 F. 
2d 151.

No. 76-6844. Stone  v . Supe rior  Court  of  California  for  
the  Count y  of  Los  Angeles . Ct. App. Cal., 2d App. Dist. 
Certiorari denied.

No. 76-6845. Carter  v . United  States  Depart ment  of  
Just ice  et  al . C. A. 2d Cir. Certiorari denied.

No. 76-6846. White  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied.

No. 76-6848. Gray  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 534 F. 2d 1405.

No. 76-6849. Sutton  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 558 P. 2d 1193.

No. 76-6851. Mille r  v . Missi ssip pi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 345 So. 2d 630.

No. 76-6855. Sims  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 552 F. 2d 368.
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No. 76-6859. Ford  v . Rees , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 76-6861. Chiarell o  v . Fogg , Correcti onal  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.

No. 76-6862. Casta neda  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 555 F. 2d 605.

No. 76-6863. De Freita s  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 569.

No. 76-6864. Golston  v . Alabam a . C. A. 5th Cir. Cer-
tiorari denied.

No. 76-6865. Purdy  v . Florida . Sup. Ct. Fla. Certiorari 
denied. Reported below: 343 So. 2d 4.

No. 76-6868. Brown  v . Connectic ut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 172 Conn. 531, 375 A. 
2d 1024.

No. 76-6869. Mason  v . Gagnon , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 76-6871. Davis  v . Unite d  States . Ct. App. D. C. 
Certiorari denied. Reported below: 367 A. 2d 1254.

No. 76-6874. White  et  al . v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 553 F. 2d 1137.

No. 76-6876. Ande rson  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 568.

No. 76-6877. Padil la -Martine z v . United  States ; and
No. 76-6878. Navas  et  al . v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 552 F. 2d 435.

No. 76-6879. Smith  v . Mc Nichol  et  al . Pa. Commw. 
Ct. Certiorari denied.

No. 76-6881. English  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1225.
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No. 76-6883. Zakrajsek  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1224.

No. 76-6884. Wright  v . Californi a  et  al . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 76-6885. Wood  v . Unit ed  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 556 F. 2d 576.

No. 76-6886. Owen s v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 551 F. 2d 1053.

No. 76-6887. Kasold  v . Cardwel l , Warde n . C. A. 9th 
Cir. Certiorari denied. Reported below: 554 F. 2d 1069.

No. 76-6888. Gilb ert  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied.

No. 76-6889. Day  v . Wiscon sin . Sup. Ct. Wis. Certio-
rari denied. Reported below: 76 Wis. 2d 588, 251 N. W. 2d 
811.

No. 76-6890. Tosti  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 76-6891. Starkey  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 555 F. 2d 1352.

No. 76-6892. Talton  v . Manson , Correctio n  Commis -
sioner , et  al . C. A. 2d Cir. Certiorari denied.

No. 76-6893. Walker  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 552 F. 2d 566.

No. 76-6895. Beardsley  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 569.

No. 76-6896. Windham  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied. Reported below: 19 Cal. 3d 121, 560 P. 
2d 1187.

No. 76-6898. Burden  v . Califor nia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.
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No. 76-6899. Beard  v . United  State s . C. A. 2d dr. 
Certiorari denied. Reported below: 559 F. 2d 1205.

No. 76-6900. Bass ett  v . Mc Carthy , Men ’s Colony  
Superintendent . C. A. 9th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 616.

No. 76-6901. Ruth erf ord  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 551 F. 2d 862.

No. 76-6902. Hendrix  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 214 Ct. Cl. 50, 555 F. 2d 
785.

No. 76-6903. Wils on  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 523 F. 2d 828 and 554 F. 
2d 893.

No. 76-6904. Hipp v . Wisconsin . Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 75 Wis. 2d 621, 250 N. W. 
2d 299.

No. 76-6905. Wells  v . United  States . C. A. D. C. Cir. 
Certiorari denied.

No. 76-6906. Hajal  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 555 F. 2d 558.

No. 76-6908. Smith  v . Tennes see . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 547 S. W. 2d 925.

No. 76-6909. Rosari o  v . La Vallee , Correctional  Super -
intend ent . Ct. App. N. Y. Certiorari denied.

No. 76-6910. Smallwood  v . Oregon . Sup. Ct. Ore. 
Certiorari denied. Reported below: 277 Ore. 503, 561 P. 2d 
600.

No. 76-6911. Harri s v . Zahra dnick , Penitentiary  Su -
perin tendent . C. A. 4th Cir. Certiorari denied. Reported 
below: 551 F. 2d 936.
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No. 76-6912. Hardy  v . Jami son  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 551 F. 2d 306.

No. 76-6913. Kinsle y  v . Brent , dba  Safe way  Finance  
Co., Inc ., et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 546 F. 2d 1154.

No. 76-6914. Jackson  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 292 N. C. 203, 
232 S. E. 2d 407.

No. 76-6915. Cousi n  v . Henderson , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 538 F. 2d 897.

No. 76-6917. Johnston  v . Este lle , Correc tions  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
548 F. 2d 1238.

No. 76-6918. Brinle e  v . Crisp , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 76-6919. Weger  v . Brierton , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 558 F. 2d 1032.

No. 76-6920. Ward  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 552 F. 2d 1080.

No. 76-6921. House  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 551 F. 2d 756.

No. 76-6922. Barker  v . Calif orni a . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 76-6923. Gwin n  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 553 F. 2d 97.

No. 76-6925. Gehrm an  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
56 App. Div. 2d 579, 391 N. Y. S. 2d 621.

No. 76-6927. Bowdach  v . Havens  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 39.
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No. 76-6928. Stol arz  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 550 F. 2d 488.

No. 76-6929. Floyd  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 555 F. 2d 45.

No. 76-6930. Mosley  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 555 F. 2d 191.

No. 76-6931. London  et  al . v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 556 F. 2d 567 and 
568.

No. 76-6932. Vines  v . Muncy , Correcti onal  Superi n -
tendent , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 553 F. 2d 342.

No. 76-6934. Wetherington  v . James , Judge , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 551 F. 
2d 311.

No. 76-6935. Edwards  v . Wainwri ght , Secreta ry , De -
partme nt  of  Off ender  Rehabili tation  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 552 F. 2d 367.

No. 76-6936. Hought on  v . Unite d  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 554 F. 2d 1219.

No. 76-6937. Benson  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 552 F. 2d 223.

No. 76-6938. Tzimop oulos  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 554 F. 2d 1216.

No. 76-6940. Campbell  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 531 F. 2d 1333.

No. 76-6943. Candie  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 551 F. 2d 305.

No. 76-6944. Heis er  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 554 F. 2d-1071.
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No. 76-6945. Marti nez  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1071.

No. 76-6947. Hodges  v . Alexander , Secret ary  of  the  
Army . C. A. 5th Cir. Certiorari denied. Reported below: 
551 F. 2d 861.

No. 76-6948. Wiggins  v . Aaron , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 76-6949. Rodríguez  v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Reported below: 553 F. 2d 99.

No. 76-6953. Collin s  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 76-6954. Schaffe r  v . Robin son , Warden . C. A. 2d 
Cir. Certiorari denied. Reported below: 556 F. 2d 559.

No. 76-6957. Wilki ns  v . United  States . C. A. 8th Cir. 
Certiorari denied.

No. 76-6960. Black  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1032.

No. 76-6963. Davis  v . Arkansas . Sup. Ct. Ark. Certio-
rari denied.

No. 76-6964. Woodall  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 179 U. S. App. 
D. C. 281, 551 F. 2d 467.

No. 76-6966. Silo  v . Kane , Attor ney  General  of  Penn -
sylva nia , et  al . C. A. 3d Cir. Certiorari denied.

No. 76-6967. Shaw  et  al . v . Merritt -Chapm an  & Scott  
Corp , et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 554 F. 2d 786.

No. 76-6968. Will iams  v . Lee ke , Correc tions  Direct or , 
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
556 F. 2d 577.
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No. 76-6969. Sanchez  et  al . v . Caribb ean  Carriers , Ltd ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
552 F. 2d 70.

No. 76-6970. Davis  v . United  State s . Ct. App. D. C. 
Certiorari denied. Reported below: 370 A. 2d 1337.

No. 76-6971. Sands  v . Hopp er , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 76-6972. Scott  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 345 So. 2d 414.

No. 76-6975. Mc Dowell  v . Morris . Super. Ct. Pa. 
Certiorari denied. Reported below: 241 Pa. Super. 600, 360 
A. 2d 674.

No. 76-6976. Rose nbaum  v . Arizona . Ct. App. Ariz. 
Certiorari denied.

No. 76-6980. Longoria -Castenada  v . Immigr ation  and  
Naturaliz ation  Service . C. A. 8th Cir. Certiorari denied. 
Reported below: 548 F. 2d 233.

No. 76-6984. White  v . Le Fevre , Correction al  Supe rin -
tendent . C. A. 2d Cir. Certiorari denied. Reported below: 
556 F. 2d 563.

No. 76-6991. Maso n v . Gray , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1225.

No. 76-6992. Swann  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 556 F. 2d 576.

No. 76-6993. Galbo  v . Miss iss ipp i . Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 347 So. 2d 964.

No. 76-6994. Ramse y  v . United  States ;
No. 77-5037. Green  v . United  States ; and
No. 77-5185. Wes ley  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 562 F. 2d 1345.
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No. 76-6996. Weaver  v . Cars on  et  al . C. A. 6th Cir. 
Certiorari denied.

No. 76-6999. Samps on  v . Califano , Secre tary  of  
Health , Education , and  Welfar e . C. A. 1st Cir. Certio-
rari denied. Reported below: 551 F. 2d 881.

No. 76-7000. Lussi er  v . Gunter , Correction al  Superi n -
tendent , et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 552 F. 2d 385.

No. 76-7001. Beecher  v . Baxley , Attor ney  General  of  
Alaba ma , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 974.

No. 77-1. Meitzner  et  al . v . Mindi ck  et  al . C. C. P. A. 
Certiorari denied. Reported below: 549 F. 2d 775.

No. 77-2, Waggoner  et  al . v . Grif fi th  Co . et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 545 F. 2d 1194.

No. 77-4. Amal gam ate d Sugar  Co . et  al . v . United  
States  Dis trict  Court  for  the  Northern  Dist rict  of  
Califo rnia  (Anthony  J. Pizz a  Food  Products  Corp , et  al ., 
Real  Parties  in  Interest ). C. A. 9th Cir. Certiorari 
denied.

No. 77-5. Brunw asse r  et  al . v . Unite d  States . C. A. 
3d Cir. Certiorari denied.

No. 77-6. Russell  v . Black , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 582.

No. 77-9, American  Fidelity  Fire  Insurance  Co . v . Sue  
Klau  Enterp rise s , Inc . C. A. 1st Cir. Certiorari denied. 
Reported below: 551 F. 2d 882.

No. 77-13. Blevi ns  Popcorn  Co . v . National  Labor  
Relations  Board  et  al . C. A. D. C. Cir. Certiorari denied.

No. 77-14. Bogle  v . Unit ed  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 589.
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No. 77-15. Brooks  v . Merrill  Lynch , Pierc e , Fenner  & 
Smith , Inc . C. A. 5th Cir. Certiorari denied. Reported 
below: 548 F. 2d 615.

No. 77-19. In  re  Boston  & Providen ce  Railroad  Corp . 
C. A. 1st Cir. Certiorari denied.

No. 77-20. Riniolo  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 554 F. 2d 550.

No. 77-21. Barone  et  al . v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 558 F. 2d 1038.

No. 77-23. Mc Lucas  v . Connectic ut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 172 Conn. 542, 375 A. 2d 
1014.

No. 77-27. Landme ss er  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 553 F. 2d 17.

No. 77-28. Iowa  Beef  Proces sors , Inc . v . Valley  View  
Cattle  Co . C. A. 5th Cir. Certiorari denied. Reported 
below: 548 F. 2d 1219.

No. 77-29. Nemser  et  ux . v . Commis sioner  of  Inter nal  
Revenue . C. A. 2d Cir. Certiorari denied. Reported 
below: 556 F. 2d 558.

No. 77-31. King  v . United  States . Ct. Cl. Certiorari 
denied. Reported below: 214 Ct. Cl. 795, 566 F. 2d 1189.

No. 77-33. Turner  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 474.

No. 77-35. Kirs chenblatt , aka  Kirs ch , et  al . v . Securi -
tie s  and  Exchange  Comm iss ion . C. A. 2d Cir. Certiorari 
denied. Reported below: 556 F. 2d 559.

No. 77-36. Sabine  Towi ng  & Transpor tati on  Co ., Inc . v . 
Zapata  Ugland  Drilli ng , Inc . C. A. 5th Cir. Certiorari 
denied. Reported below: 553 F. 2d 489.
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No. 77-40. Tonti  v . Tonti  et  al . Ct. App. Ohio, Frank-
lin County. Certiorari denied.

No. 77-41. City  of  Cleve land  v . Cleveland  Electric  
Illum ina tin g  Co . Ct. App. Ohio, Cuyahoga County. Cer-
tiorari denied. Reported below: 50 Ohio App. 2d 275, 363 
N. E. 2d 759.

No. 77-48. Walle s v . Bechte l  Corp , et  al . Sup. Ct. 
Iowa. Certiorari denied. Reported below: 252 N. W. 2d 
701.

No. 77-49. Holm  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 550 F. 2d 568.

No. 77-51. Fuiman  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 1155.

No. 77-55. Alle n  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 77-58. Chle borad  v . Charte r , Ass ignee . C. A. 8th 
Cir. Certiorari denied. Reported below: 551 F. 2d 246.

No. 77-60. Nation al  Railroad  Passenger  Corp . v . Blan -
chett e  et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 551 F. 2d 127.

No. 77-66. Cugl iat a  et  al . v. Maine . Sup. Jud. Ct. Me. 
Certiorari denied. Reported below: 372 A. 2d 1019.

No. 77-68. Parking  Realty  Co . et  al . v . Sherline . 
Sup. Ct. Mich. Certiorari denied.

No. 77-71. Dineen  et  al . v . Biland ic . C. A. 7th Cir. 
Certiorari denied. Reported below: 556 F. 2d 584.

No. 77-72. West  v . Iowa . Sup. Ct. Iowa. Certiorari 
denied. Reported below: 252 N. W. 2d 457.

No. 77-73. Pills bury  Co. et  al . v . Donald son . C. A. 
8th Cir. Certiorari denied. Reported below: 554 F. 2d 825.



ORDERS 857

434 U. S. October 3, 1977

No. 77-75. Syste mati c  Tool  & Machine  Co . et  al . v . 
Walter  Kidde  & Co., Inc . C. A. 3d Cir. Certiorari denied. 
Reported below: 555 F. 2d 342.

No. 77-76. Smit h  et  ux . v . Vill age  of  La Grange . Ct. 
App. Ohio, Ashland County. Certiorari denied.

No. 77-78. Mc Fadden  v . G. H. Mc Shane  Co ., Inc . C. A. 
3d Cir. Certiorari denied. Reported below: 554 F. 2d 111.

No. 77-80. POLIN V. CONDUCTRON CORP. ET AL. C. A. 8th 
Cir. Certiorari denied. Reported below: 552 F. 2d 797.

No. 77-82. Cichanski  v. Honeywel l , Inc . C. A. 7th 
Cir. Certiorari denied. Reported below: 547 F. 2d 1171.

No. 77-87. Kama  Corp . v . Local  No . 1451, U. A. W., 
Internati onal  Union , United  Automobi le , Aeros pac e & 
Agricult ural  Implem ent  Workers  of  Amer ica . C. A. 3d 
Cir. Certiorari denied. Reported below: 556 F. 2d 566.

No. 77-89. Lucom  v . Reid  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 551 F. 2d 862.

No. 77-90. Alfonso  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 552 F. 2d 605.

No. 77-92. Taylor  Indus tries , Inc . v . Panduit  Corp . 
C. A. 6th Cir. Certiorari denied. Reported below: 556 F. 
2d 581.

No. 77-95. Conti nent al  Accep tance  Corp . v . Rivera . 
Ct. App. Ohio, Cuyahoga County. Certiorari denied. Re-
ported below: 50 Ohio App. 2d 338, 363 N. E. 2d 772.

No. 77-98. Califo rnia , by  and  through  the  Depart -
ment  of  Transpor tati on  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 213 Ct. Cl. 329, 551 F. 2d 
843.

No. 77-100. Atw ell  v . O’Connell  et  al . C. A. 6th Cir. 
Certiorari denied.
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No. 77-101. Allen  et  al . v . Pittenger , Secre tary  of  
Educati on  of  Pennsylvani a , et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 564.

No. 77-102. Kehn  et  al . v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 50 Ohio St. 2d 11, 361 N. E. 
2d 1330.

No. 77-105. Finkelst ein  et  al . v . Trans  World  Air -
lines , Inc . App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Cer-
tiorari denied. Reported below: 56 App. Div. 2d 647, 391 
N. Y. S. 2d 998.

No. 77-107. Wes tern  Pharmacal  Co . v . AMFAC Dis -
tribut ing  Corp ., dba  Wes tern  Drug  Supply  Co . C. A. 10th 
Cir. Certiorari denied.

No. 77-108. DiNapo li  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 557 F. 2d 962.

No. 77-109. Wils on  et  al . v . Hinkle  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 67 
Cal. App. 3d 506, 136 Cal. Rptr. 731.

No. 77-110. Byerly  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 556 F. 2d 569.

No. 77-111. Peoples  Nation al  Bank  of  New  Jersey  v . 
Stonehill  et  al . Sup. Ct. N. J. Certiorari denied. Re-
ported below: 73 N. J. 88, 372 A. 2d 1096.

No. 77-112. REA Expres s , Inc . v . Travele rs  Insura nce  
Co. et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 180 U. S. App. D. C. 341, 554 F. 2d 1200.

No. 77-113. In  re  Mead . Sup. Jud. Ct. Mass. Certiorari 
denied. Reported below: 372 Mass. 253, 361 N. E. 2d 403.

No. 77-122. Sims  et  al . v . Wes tern  Steel  Co . C. A. 
10th Cir. Certiorari denied. Reported below: 551 F. 2d 811.
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No. 77-124. Overs eas  Oil  Carrier s , Inc . v . Peninsular  & 
Orienta l  Steam  Navigatio n  Co . C. A. 2d Cir. Certiorari 
denied. Reported below: 553 F. 2d 830.

No. 77-129. National  Micronet ics , Inc . v . U. S. Philip s  
Corp , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 550 F. 2d 716.

No. 77-130. State  Farm  Mutual  Automobile  Insur -
ance  Co . ET AL. V. Aa ACON Au TO TRANSPORT, INC. Ct. App. 
N. Y. Certiorari denied. Reported below: 41 N. Y. 2d 951, 
363 N. E. 2d 359.

No. 77-140. Kiwan is  Club  of  Great  Neck , Inc ., et  al . 
v. Board  of  Trustees  of  Kiw anis  Internat ional  et  al . Ct. 
App. N. Y. Certiorari denied. Reported below: 41 N. Y. 2d 
1034, 363 N. E. 2d 1378.

No. 77-141. East  Baton  Rouge  Paris h  School  Board  et  
al . v. Moch  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 548 F. 2d 594.

No. 77-144. Arizona  v . Phel ps  Dodge  Corp . C. A. 9th 
Cir. Certiorari denied. Reported below: 548 F. 2d 1383.

No. 77-147. Hozie  et  ux . v . Hozie . Sup. Ct. Va. Cer-
tiorari denied.

No. 77-148. Britt  et  al . v . San  Diego  Unified  Port  Dis -
trict  et  al . Ct. App. Cal., 4th App. Dist. Certiorari denied. 
Reported below: 67 Cal. App. 3d 361, 136 Cal. Rptr. 557.

No. 77-149. Fitzger ald  v . Connectic ut  General  Life  
Insurance  Co . et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 181 U. S. App. D. C. 195, 556 F. 2d 72.

No. 77-151. Mangur ian  et  al . v . Thomp son  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 549 F. 2d 
1029.
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No. 77-153. Schiff man  v. United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 552 F. 2d 1124.

No. 77-155. Ballard , dba  Ballard ’s Dairy  Queen  v . 
Burger  Train  Syst ems , Inc . C. A. 10th Cir. Certiorari 
denied. Reported below: 552 F. 2d 1377.

No. 77-156. Milgo  Electronic  Corp , et  al . v . Codex  
Corp , et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 553 F. 2d 735.

No. 77-157. Chauffeurs , Teamst ers  & Helpers  Local  
Union  No . 186 v. Mc Nall  Buildi ng  Materials , Inc . C. A. 
9th Cir. Certiorari denied. Reported below: 556 F. 2d 586.

No. 77-158. Norf olk  & Wes tern  Railw ay  Co . v . White . 
Sup. Ct. Va. Certiorari denied. Reported below: 217 Va. 
823, 232 S. E. 2d 807.

No. 77-168. Kamei -Autokomf ort  et  al . v . Eurasian  
Automo tive  Products . C. A. 9th Cir. Certiorari denied. 
Reported below: 553 F. 2d 603.

No. 77-170. Riebold  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 557 F. 2d 697.

No. 77-171. Frankford  Hospi tal  v . Blue  Cross  of  
Greater  Philadel phia . C. A. 3d Cir. Certiorari denied. 
Reported below: 554 F. 2d 1253.

No. 77-173. Moone  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1038.

No. 77-177. Provid ent  Life  & Accident  Insuranc e  Co . 
v. Zawacki . C. A. 6th Cir. Certiorari denied. Reported 
below: 559 F. 2d 1223.

No. 77-179. Amper ex  Electronic  Corp . v . New  York  
Racing  Assn ., Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 553 F. 2d 740.
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No. 77-184. Ernes t , next  frie nd  of  Unborn  Child  Roe  
v. Carter , Presiden t  of  the  Unite d  State s , et  al . C. A. 
D. C. Cir. Certiorari denied.

No. 77-186. Porro  v. Woodcock , Prosecu tor  of  Bergen  
County , et  al . Super. Ct. N. J. Certiorari denied.

No. 77-188. Glazner  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 341 So. 2d 1091.

No. 77-191. Donahue  et  al . v . Board  of  Elections  of  
New  York  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 559 F. 2d 1202.

No. 77-197. SCHANBARGER V. MARINE MIDLAND BANK- 
Central , Executor . App. Div., Sup. Ct. N. Y., 4th Jud. 
Dept. Certiorari denied. Reported below: 55 App. Div. 2d 
817, 390 N. Y. S. 2d 610.

No. 77-198. Hurst  et  al . v . Triad  Ship pin g  Co . C. A. 
3d Cir. Certiorari denied. Reported below: 554 F. 2d 1237.

No. 77-199. Gunne  v . Michi gan . Ct. App. Mich. Cer-
tiorari denied. Reported below: 66 Mich. App. 318, 239 
N. W. 2d 603.

No. 77-205. Marx  et  al . v . Diners ’ Club , Inc . C. A. 2d 
Cir. Certiorari denied. Reported below: 550 F. 2d 505.

No. 77-209. Watkins  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 553 F. 2d 903.

No. 77-224. Zimm erman  et  ux . v . Eber  et  al . C. A. 
10th Cir. Certiorari denied.

No. 77-232. LiPuma  v . Corrections  Comm is si oner  et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 560 
F. 2d 84.

No. 77-238. Michi gan  v . Mosle y . Sup. Ct. Mich. Cer-
tiorari denied. Reported below: 400 Mich. 181, 254 N. W. 2d 
29.
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No. 77-251. Local  Union  No. 657, Unite d  Brotherhoo d  
of  Carpenters  & Joiners  of  Americ a  of  Shebo ygan  County  
v. Sidel l  et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 552 F. 2d 1250.

No. 77-288. Smyth  v . Unite d  States ; and
No. 77-289. Bavouset t  v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 557 F. 2d 823.

No. 77-307. United  State s  ex  rel . Johnston , dba  L. R. 
Johnston  Co . v . General  Insur ance  Company  of  Ameri ca  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
550 F. 2d 39.

No. 77-319. Sica  v . Unite d  Stat es . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 560 F. 2d 149.

No. 77-320. Coast  of  Maine  Lobst er  Co., Inc ., et  al . v . 
United  Stat es . C. A. 1st Cir. Certiorari denied. Reported 
below: 557F. 2d905.

No. 77-329. Polk  v . Unite d  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 803.

No. 77-5003. Mc Bryar  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 553 F. 2d 433.

No. 77-5005. Winga rd  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 556 F. 2d 577.

No. 77-5006. Walker  v . Unit ed  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1035.

No. 77-5007. Raitport  v . Delawar e  Valley  Small  Busi -
ness  Investme nt  Corp , et  al . C. A. 3d Cir. Certiorari 
denied.

No. 77-5008. Escala nte  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 554 F. 2d 970.

No. 77-5010. Malloy  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 553 F. 2d 97.



ORDERS 863

434U.S. October 3, 1977

No. 77-5012. Willis  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 77-5013. Rodríguez  v . Wallen ste in . C. A. 7th Cir. 
Certiorari denied.

No. 77-5015. Lewis  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 446.

No. 77-5017. Fleetwood  v . Maryla nd  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 551 F. 2d 306.

No. 77-5023. Lee  v . Thompson , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1220.

No. 77-5024. Goodso n v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 564 P. 2d 260.

No. 77-5027. Ogrod  v . Ogrod . C. A. 3d Cir. Certiorari 
denied. Reported below: 556 F. 2d 568.

No. 77-5030. Verdu go  v . Indus tri al  Commiss ion  of  Ari -
zona  et  al . Ct. App. Ariz. Certiorari denied. Reported 
below: 114 Ariz. 477, 561 P. 2d 1249.

No. 77-5032. Mc Ferran  v . Board  of  Education  for  the  
Enlarged  City  School  Dis trict  of  Troy , New  York , et  al . 
C. A. 2d Cir. Certiorari denied.

No. 77-5035. Cruz  v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1071.

No. 77-5038. Linden  v . Schwartz  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 77-5039. Chatm an  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 557 F. 2d 147.

No. 77-5040. Kramer  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 261.

No. 77-5041. Craft  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 569.
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No. 77-5043. Bass  v . Sullivan , Correct ions  Commi s -
sioner , et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 550F. 2d 229.

No. 77-5045. Clark  v . New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 41 N. Y. 2d 612, 363 N. E. 
2d 319.

No. 77-5047. Gordy  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5048. Dudar  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 77-5050. Munn  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5051. Lowe  v . Hoover . Sup. Ct. Alaska. Cer-
tiorari denied. Reported below: 564 P. 2d 1222.

No. 77-5052. Palme r  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 344 So. 2d 964.

No. 77-5053. Shaw  v . Thomp son , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 77-5054. Fair  v . City  of  Tamp a  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 77-5056. Neary  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 552 F. 2d 1184.

No. 77-5058. Greene  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 552 F. 2d 368.

No. 77-5060. Abbi tt  v . Virgi nia . Sup. Ct. Va. Certio-
rari denied.

No. 77-5062. Fulton  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 556 F. 2d 575.

No. 77-5064. Bettker  v . Whitl ey  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1219.
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No. 77-5067. Diggs  v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5068. King  v . Unite d  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 566.

No. 77-5071. Clifton  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 77-5072. Kennedy  v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Reported below: 548 F. 2d 608.

No. 77-5073. Mc Cant  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 474.

No. 77-5075. Williams  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 558 F. 2d 1036.

No. 77-5076. Catano  v . Unite d  States . C. A. 5th Cir.
Certiorari denied. Reported below: 553 F. 2d 497.

No. 77-5077. Willi ams  v . Martin , Warden , et  al . C. A. 
4th Cir. Certiorari denied.

No. 77-5078. Fletcher  v . Howard , Correction al  Super -
inte ndent . C. A. 3d Cir. Certiorari denied.

No. 77-5079. Cornish  v . United  States . C. A. 4th Cir.
Certiorari denied. Reported below: 556 F. 2d 575.

No. 77-5080. Butler  v . Unit ed  States . C. A. 5th Cir.
Certiorari denied. Reported below: 533 F. 2d 221.

No. 77-5082. Yates  v . United  States . C. A. 7th Cir.
Certiorari denied. Reported below: 554 F. 2d 342.

No. 77-5085. Vasq uez -Guerrero  v . United  States . C. A.
9th Cir. Certiorari denied. Reported below: 554 F. 2d 917.

No. 77-5086. Roman  v . Califor nia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.
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No. 77-5087. Mata  v . Akr on , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 77-5088. Gräml ich  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 551 F. 2d 1359.

No. 77-5089. Gwin  v . Thom ps on , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 77-5091. Morgan  v . Moyle . C. A. 9th Cir. Cer-
tiorari denied.

No. 77-5094. Namens on  v . Vallencourt . C. A. 1st Cir. 
Certiorari denied. Reported below: 555 F. 2d 1067.

No. 77-5096. Carter  v . India na . Sup. Ct. Ind. Certio-
rari denied. Reported below: 266 Ind. 196, 361 N. E. 2d 1208.

No. 77-5098. Uptai n  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 552 F. 2d 1107 and 1108.

No. 77-5100. Pankey  et  al . v . Borden kirch er , Warden , 
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
556 F. 2d 582.

No. 77-5102. Jones  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 251.

No. 77-5103. Oliv as  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1366.

No. 77-5108. Broussa rd  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 550 S. W. 2d 706.

No. 77-5109. Nunez  v . Unite d States . C. A. 2d Cir. 
Certiorari denied.

No. 77-5110. Mc Donald  v . Tennes se e . Sup. Ct. Tenn. 
Certiorari denied.

No. 77-5113. Vanas co  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 557 F. 2d 13.
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No. 77-5114. Owens  v . Pennsylvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 244 Pa. Super. 581, 371 
A. 2d 862.

No. 77-5117. Hood  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 569.

No. 77-5119. Nails  v . Louis iana  State  Penitent iary . 
C. A. 5th Cir. Certiorari denied. Reported below: 550 F. 2d 
39.

No. 77-5121. Brightwe ll  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5122. Hayes  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 553 F. 2d 824.

No. 77-5123. Nolen  v . Owen s , U. S. Distr ict  Judge . 
C. A. 5th Cir. Certiorari denied.

No. 77-5126. Taylor  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1033.

No. 77-5127. Bartlett  v . O’Dell  et  al . C. A. 6th Cir. 
Certiorari denied.

No. 77-5129. Hudson  v . Attorney  General  of  New  
York . C. A. 2d Cir. Certiorari denied. Reported below: 
559 F. 2d 1203.

No. 77-5130. Reese  v . Smit h , Correct ional  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.

No. 77-5131. Quarels  v . Indiana . Ct. App. Ind. Cer-
tiorari denied.

No. 77-5132. Gripp e  v . Frank  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 556.

No. 77-5135. Bradle y  v . Koehler , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1219.
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No. 77-5136. Corbi tt  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 569.

No. 77-5137. Rans om  v . Wainw right , Secretar y , De -
partment  of  Offe nder  Rehabil itat ion  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 553 F. 2d 900.

No. 77-5139. Piers on  v . Kansa s . Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 222 Kan. 498, 565 P. 2d 270.

No. 77-5144. Krohn , aka  Lew andowski  v . United  
Stat es . C. A. 8th Cir. Certiorari denied. Reported below: 
558 F. 2d 390.

No. 77-5147. Valerio  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied.

No. 77-5153. Henderson  v . Maryla nd . Ct. Sp. App. 
Md. Certiorari denied.

No. 77-5154. Pratt  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 555 F. 2d 1390.

No. 77-5158. Mill s v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 557.

No. 77-5160. Caruso  v . Evans , Penitenti ary  Superi n -
tendent . C. A. 10th Cir. Certiorari denied.

No. 77-5162. Pett y  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5167. Davis  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1390.

No. 77-5169. Aaron  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Reported below: 345 So. 2d 641.

No. 77-5170. Nasim  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 34 Md. App. 65, 366 A. 
2d 70.
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No. 77-5178. Sims  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-5181. Tope  v . Indiana . Sup. Ct. Ind. Certiorari 
denied. Reported below: 266 Ind. 239, 362 N. E. 2d 137.

No. 77-5182. Sunda y  v . United  States  Dis trict  Court . 
C. A. 6th Cir. Certiorari denied.

No. 77-5186. Holsey  v . Maryland  Inmate  Grievance  
Commis sion . City Ct. of Baltimore, Md. Certiorari denied.

No. 77-5195. White head  v . Flamegas  Compani es , Inc ., 
et  al . C. A. 5th Cir. Certiorari denied.

No. 77-5197. Leveritte  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 555 F. 2d 462.

No. 77-5199. Pisa  v . Massac husetts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: ----  Mass. ---- ,
363 N. E. 2d 245.

No. 77-5200. Liptrot h  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 342 So. 2d 959.

No. 77-5201. Collins  v . Fogg , Correction al  Superi n -
tendent . C. A. 2d Cir. Certiorari denied. Reported below: 
559 F. 2d 1202.

No. 77-5202. Mangio pane  v . Jago , Correctional  Super -
inte ndent . C. A. 6th Cir. Certiorari denied. Reported 
below: 559 F. 2d 1220.

No. 77-5203. Step hens  v . United  State s . C. A. 5th Cir. 
Certiorari denied.

No. 77-5204. Murray  v . Calif orni a . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 77-5208. Toliver  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.
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No. 77-5209. Hill  v . South  Carolina . Sup. Ct. S. C. 
Certiorari denied. Reported below: 268 S. C. 390, 234 S. E. 
2d 219.

No. 77-5211. Theriault  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 555 F. 2d 460.

No. 77-5213. Fahrig  v . Jenef sky . Ct. App. Ohio, Mont-
gomery County. Certiorari denied.

No. 77-5217. Flannery  v . Montgome ry  County  Proba -
tion  Departme nt  et  al . C. A. 3d Cir. Certiorari denied.

No. 77-5218. Cabral  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 554 F. 2d 363.

No. 77-5222. In  re  Francis cus . Sup. Ct. Pa. Certio-
rari denied. Reported below: 471 Pa. 53, 369 A. 2d 1190.

No. 77-5227. Henders on  v . Metrop olitan  Atlanta  
Rapid  Transit  Authority . Ct. App. Ga. Certiorari denied. 
Reported below: 141 Ga. App. 509, 233 S. E. 2d 817.

No. 77-5230. Gallagher  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 557 F. 2d 1041.

No. 77-5232. Fahrig  et  al . v . Ledford  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 549 F. 2d 800.

No. 77-5235. Warriner  v . Florida  et  al . C. A. 5th Cir. 
Certiorari denied.

No. 77-5238. Cook  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 553 F. 2d 900.

No. 77-5242. Coron ado  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 166.

No. 77-5245. White  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 557 F. 2d 1249.

No. 77-5251. Collins  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 552 F. 2d 243.
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No. 77-5253. Wallace  v . Pan  American  Airway s . C. A. 
D. C. Cir. Certiorari denied.

No. 77-5254. Mills  v . Estelle , Correct ions  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 552 F. 
2d 119.

No. 77-5264. Gill enti ne  v . Hancock  Texti le  Co ., Inc .
C. A. 5th Cir. Certiorari denied. Reported below: 550 F. 2d 
39.

No. 77-5265. Bondurant , aka  Grant  et  al . v . Unite d  
States . C. A. 5th Cir. Certiorari denied. Reported below: 
555 F. 2d 1328.

No. 77-5270. Rolis on  v . Pennsy lvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 473 Pa. 261, 374 A. 2d 
509.

No. 77-5275. Terry  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 77-5279. Jennings  v . Day , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 77-5280. Peden  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 556 F. 2d 278.

No. 77-5282. Andres s  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5283. Theriault  et  al . v . Silbe r  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 547 F. 2d 1279.

No. 77-5289. Klei nbart  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 183 U. S. App.
D. C. 129, 561 F. 2d 1022.

No. 77-5297. Cruz -Valenzuel a  v . Unite d  States . C. A. 
9th Cir. Certiorari denied.
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No. 77-5302. De  Maro  et  tjx . v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 557 F. 2d 596.

No. 77-5304. Bubar  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 567 F. 2d 192.

No. 77-5307. Brown  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 560 F. 2d 1303.

No. 77-5311. Short , aka  Brown  v . United  States . 
C. A. 3d Cir. Certiorari denied. Reported below: 559 F. 2d 
1210.

No. 77-5313. Evans  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5314. Duke  v . United  States . C. A. 4th Cir. 
Certiorari denied.

No. 77-5315. Garcia  v . Gilman , Dis trict  Attor ney  of  
Cameron  County , Texas . C. A. 5th Cir. Certiorari denied. 
Reported below: 554 F. 2d 1063.

No. 77-5316. Griff in  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5319. Crider  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5325. Matlo ck  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1328.

No. 77-5341. Hancock  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1300.

No. 77-5348. Tapli n  et  al . v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 558 F. 2d 544.

No. 77-5362. Cisneros -Jimine z  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 558 F. 2d 1038.

No. 77-5363. Flowers  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1231.
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No. 77-5364. Fairf ax  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5366. Kilbou rne  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1263.

No. 76-1339. Parratt , Warden , et  al . v . Sell  et  al . 
C. A. 8th Cir. Motion of respondent Konder for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 548 F. 2d 753.

No. 76-1511. Illinois  v . Polit o . App. Ct. Ill., 1st Dist. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 42 Ill. App. 3d 
372,355 N. E. 2d 725.

No. 76-1540. Jago , Correcti onal  Superi nten dent  v . 
Webb . C. A. 6th Cir. Motion of respondent for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 549 F. 2d 1081.

No. 76-1729. Otto  Cons truc tion  Corp . v . Bock , Ad -
minis tratrix . C. A. 3d Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 556 F. 2d 564.

No. 76-1792. Shaw , Dis trict  Clerk  of  Dallas  County , 
Texas  v . Clayton . C. A. 5th Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 548 F. 2d 1155.

No. 77-160. Kette , Correcti onal  Superi ntendent  v . 
Moss. C. A. 6th Cir. Motion of respondent for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 555F. 2d 137.

No. 77-161. Gunter , Correcti onal  Super intendent , et  
al . v. Lussi er . C. A. 1st Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 552 F. 2d 385.
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No. 77-226. Mitchell , Warden  v . Healey . C. A. 7th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 553 
F. 2d 1052.

No. 76-1371. Seaboard  Coast  Line  Railroad  Co . v . Occu -
pational  Safe ty  and  Health  Revie w  Commiss ion  et  al .; 
and

No. 76-1400. Southern  Pacif ic  Transportati on  Co . v . 
Occupat ional  Safety  and  Health  Review  Comm iss ion  et  
al . C. A. 5th Cir. Certiorari denied. Mr . Justi ce  Powe ll  
took no part in the consideration or decision of these petitions. 
Reported below: 539 F. 2d 386.

No. 76-1675. North  Carolina  Utilities  Comm iss ion  et  
al . v. Federal  Communications  Comm iss ion  et  al . ;

No. 76-1676. United  States  Indepen dent  Telepho ne  
Assn , et  al . v . Federal  Communicati ons  Comm iss ion  et  
al .;

No. 76-1677. Ameri can  Tele phone  & Telegraph  Co . et  
al . v. Federal  Communic ations  Comm iss ion  et  al . ; and

No. 76-1814. United  System  Service , Inc ., et  al . v . Fed -
eral  Communic ations  Comm iss ion  et  al . C. A. 4th Cir. 
Certiorari denied. Mr . Justi ce  Powe ll  took no part in the 
consideration or decision of these petitions. Reported below: 
552 F. 2d 1036.

No. 76-1721. Atchi son , Topek a  & Santa  Fe Railw ay  
Co. et  al . v. United  State s  et  al . ;

No. 76-1795. Anheuse r -Busch , Inc . v . Unite d  States  
et  al . ;

No. 76-1870. Ameri can  Bakers  Assn . v . Unite d  Stat es  
et  al . ; and

No. 77-24. Board  of  Trade  of  Kansa s City , Mis sour i , 
Inc . v. United  State s  et  al . C. A. 8th Cir. Certiorari de-
nied. Mr . Justi ce  Powell  took no part in the consideration 
or decision of these petitions. Reported below: 549 F. 2d 
1186.
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No. 76-1860. West  et  al . v . Exxon  Corp . Ct. Civ. App. 
Tex., 1st Sup. Jud. Dist. Certiorari denied. Mr . Justice  
Powell  took no part in the consideration or decision of this 
petition. Reported below: 543 S. W. 2d 667.

No. 77-22. Bunn , Executrix  v . Caterpi llar  Tractor  
Co. et  al . C. A. 3d Cir. Certiorari denied. Mr . Justice  
Powe ll  took no part in the consideration or decision of this 
petition. Reported below: 556 F. 2d 564.

No. 77-83. Meers  v . Sunds trand  Corp , et  al .; and
No. 77-255. Sunds tran d  Corp . v . Sun  Chemic al  Corp , 

et  al . C. A. 7th Cir. Certiorari denied. Mr . Justice  
Powell  took no part in the consideration or decision of these 
petitions. Reported below : 553 F. 2d 1033.

No. 76-1380. Arado  et  al . v . United  States ; and
No. 76-1390. Adams  et  al . v . City  of  Chicago  et  al . 

C. A. 7th Cir. Certiorari denied. Mr . Justice  Stevens  took 
no part in the consideration or decision of these petitions. 
Reported below : 549 F. 2d 415.

No. 77-5172. Jacks on  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Mr . Just ice  Steve ns  took no part in the 
consideration or decision of this petition. Reported below: 
559 F. 2d 1226.

No. 76-1558. Dann , Commis sion er  of  Patents  and  
Tradem arks  v . Noll ; and

No. 76-1559. Dann , Comm is si oner  of  Patents  and  
Tradem arks  v . Chatfi eld . C. C. P. A. Motion of Com-
puter & Business Equipment Manufacturers Assn, for leave to 
file a brief as amicus curiae granted. Certiorari denied in 
No. 76-1558. Mr . Justice  Blackmu n  would grant certiorari, 
vacate judgment, and remand case with directions to dismiss 
case as moot. Certiorari denied in No. 76-1559 as untimely 
filed. 28 U. S. C. § 2101 (c). Reported below: No. 76-1558, 
545 F. 2d 141 ; No. 76-1559, 545 F. 2d 152.
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No. 76-1388. Lowe  et  al . v . Eugene  Sand  & Gravel , Inc ., 
et  al . Sup. Ct. Ore. Certiorari denied. Mr . Justice  Bren -
nan  would grant certiorari. Reported below: 276 Ore. 1007, 
558 P. 2d 338.

No. 76-6506. Smith  v . Wash ingto n . Sup. Ct. Wash. 
Certiorari denied. Mr . Justice  Brennan  would grant cer-
tiorari. Reported below: 88 Wash. 2d 127, 559 P. 2d 970.

No. 76-1565. Southern  Ohio  Coal  Co . et  al . v . United  
Mine  Workers  of  America  et  al . C. A. 6th Cir. Motions 
of Bituminous Coal Operators’ Assn., Inc., and Chamber of 
Commerce of the United States for leave to file briefs as amici 
curiae granted. Certiorari denied. Reported below: 551 F. 
2d 695.

No. 76-1663. Frederick  Contract ors , Inc . v . Metro -
polit an  Federal  Savings  & Loan  Associ ation  of  Bethes da  
et  al . Ct. App. Md. Certiorari denied, it appearing that the 
judgment below rests on adequate state grounds. Reported 
below: 279 Md. 483, 369 A. 2d 563.

No. 76-1678. Christensen , Direct or  of  Food  and  Agri -
culture  of  Calif ornia , et  al . v . Federal  Trade  Comm iss ion  
et  al . ; and

No. 76-1705. Calif ornia  Milk  Producers  Advisory  
Board  et  al . v . Federal  Trade  Comm iss ion  et  al . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Stewar t  would grant 
certiorari. Reported below: 549 F. 2d 1321.

No. 76-1694. Mobil  Oil  Corp . v . Lightcap  et  al . Sup. 
Ct. Kan. Motion of Northern Distributor Group et al. for 
leave to file a brief as amici curiae granted. Order entered by 
Mr . Justice  White  on June 15, 1977, staying issuance of 
mandate of Supreme Court of Kansas is vacated. Certiorari 
denied. Mr . Justi ce  Stewart  and Mr . Justice  Powell  took 
no part in the consideration or decision of this motion, order, 
and petition. Reported below: 221 Kan. 448, 562 P. 2d 1.
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No. 77-70. National  Labor  Relati ons  Board  v . Alp ers ’ 
Jobbing  Co . C. A. 8th Cir. Certiorari denied. Mr . Justi ce  
Stewart  would grant certiorari. Reported below: 547 F. 2d 
402.

No. 76-1739. Johnson  et  al . v . Hunti ngto n Beach  
Union  High  School  Dis trict  et  al . Ct. App. Cal., 4th App. 
Dist. Certiorari denied, it appearing that there is no final 
judgment within the meaning of 28 U. S. C. § 1257.

No. 76-1766. Suns et  Scaven ger  Co . et  al . v . Roberts  et  
al . C. A. 9th Cir. Certiorari denied as untimely filed. 28 
U. S. C. § 2101 (c). Reported below: 556 F. 2d 588.

No. 76-1801. Rivet , Administratrix  v . J. C. Penney  
Co., Inc . C. A. 5th Cir. Certiorari denied. Mr . Justice  
Blackmu n  took no part in the consideration or decision of 
this petition. Reported below: 550 F. 2d 1283.

No. 76-6998. Mason  et  al . v . Callaway  et  al . C. A. 4th 
Cir. Certiorari denied. Mr . Justice  Blackmu n took no 
part in the consideration or decision of this petition. Re-
ported below: 554 F. 2d 129.

No. 76-1802. First  National  Bank  & Trust  Company  
of  Fargo  v . Dakota  National  Bank  & Trust  Co . C. A. 8th 
Cir. Certiorari denied. Mr . Justi ce  Blackmu n  would grant 
certiorari. Reported below: 554 F. 2d 345.

No. 77-46. Cory , Controller  of  Calif ornia  v . Fasken , 
Executor . Sup. Ct. Cal. Certiorari denied. Mr . Justice  
Blackmun  would grant certiorari. Reported below: 19 Cal. 
3d 412,563 P. 2d 832.

No. 77-207. Bowm an  v . Simp son . Sup. Ct. Tex. Certio-
rari denied. Mr . Just ice  Blackmu n  would grant certiorari.

No. 76-1840. Polur  v. Thomse n , U. S. Dis trict  Judge . 
C. A. 4th Cir. Certiorari and other relief denied. Reported 
below: 553 F. 2d 97.
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No. 76-6334. Middlet on  v . South  Caroli na . Sup. Ct. 
S. C. Certiorari denied. Mr . Justice  Stewar t  and Mr . 
Justice  White  would grant certiorari. Reported below: 266 
S. C. 251,222 S. E. 2d 763.

No. 76-6627. Magda  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justi ce  Marsh all  would grant cer-
tiorari. Reported below: 547 F. 2d 756.

No. 76-6717. Funches s v . Florida . Sup. Ct. Fla.;
No. 76-6756. Chenault  v . Stynch combe , Sherif f .

C. A. 5th Cir.;
No. 76-6823. Neal  v . Arkans as . Sup. Ct. Ark.;
No. 76-6933. Simants  v . Nebras ka . Sup. Ct. Neb.;
No. 77-5021. Colli ns  v . Arkansas . Sup. Ct. Ark.;
No. 77-5083. Adams  v . Florida . Sup. Ct. Fla.;
No. 77-5099. Smit h , aka  Machetti  v . Georgi a . Sup. 

Ct. Ga.;
No. 77-5155. Moore  v . Georgia . Sup. Ct. Ga.; and
No. 77-5288. Sulliv an  et  al . v . Ask ew , Governor  of  

Florida , et  al . Sup. Ct. Fla. Certiorari denied. Reported 
below: No. 76-6717, 341 So. 2d 762; No. 76-6756, 546 F. 2d 
1191; No. 76-6823, 261 Ark. 336, 548 S. W. 2d 135; No. 76- 
6933, 197 Neb. 549, 250 N. W. 2d 881; No. 77-5021, 261 Ark. 
195, 548 S. W. 2d 106; No. 77-5083, 341 So. 2d 765; No. 
77-5099, 238 Ga. 655, 235 S. E. 2d 375; No. 77-5155, 239 Ga. 
67,235 S. E. 2d 519; No. 77-5288,348 So. 2d 312.

Mr . Just ice  Brennan  and Mr . Just ice  Marshall  
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.
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No. 76-6738. Heim erle  v . United  States . C. A. 2d Cir. 
Motion for leave to file supplement to petition granted. Cer-
tiorari denied. Reported below: 556 F. 2d 561.

No. 76-6802. Carmi chael  v . Alabam a . Ct. Crim. App. 
Ala. Certiorari denied. Mr . Justice  Brennan  and Mr . 
Justi ce  Marsh all  would grant certiorari even though the 
denial of the petition is without prejudice to the filing of a 
petition for writ of habeas corpus in the appropriate United 
States District Court.

No. 70-6834. Blackmon  v . Wainw right , Secret ary , 
Departm ent  of  Offend er  Rehabi litati on  of  Florida . 
Sup. Ct. Fla. Certiorari denied. Mr . Justi ce  Brennan  and 
Mr . Justice  Marshall  would grant certiorari. Reported 
below: 345 So. 2d 420.

No. 77-3. Gish  v . Board  of  Education  of  the  Borough  
of  Paramus . Super. Ct. N. J. Certiorari denied. Mr . Jus -
tice  Brennan  and Mr . Justi ce  Marsh all  would grant cer-
tiorari. Reported below: 145 N. J. Super. 96, 366 A. 2d 1337.

No. 77-91. Gaylord  v . Tacoma  School  Distr ict  No . 10 
et  al . Sup. Ct. Wash. Certiorari denied. Mr . Justic e  
Brennan  and Mr . Justice  Marsh all  would grant certiorari. 
Reported below: 88 Wash. 2d 286, 559 P. 2d 1340.

No. 76-6872. Sando val  v . United  States . C. A. 9th Cir. 
Motions of Aguilar et al. for leave to join in petition denied. 
Certiorari denied. Reported below: 550 F. 2d 427.

No. 77-118. Pacif ic  Engineeri ng  & Production  Com -
pan y  of  Nevada  v . Kerr -Mc Gee  Corp , et  al . C. A. 10th Cir. 
Certiorari denied. Mr . Justi ce  White  and Mr . Justice  
Blackmun  would grant certiorari. Mr . Justi ce  Stewart  
took no part in the consideration or decision of this petition. 
Reported below: 551 F. 2d 790.
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No. 77-81. Nixon  v . Dellums  et  al . C. A. D. C. Cir. 
Certiorari denied. Mr . Justice  Rehnquist  took no part in 
the consideration or decision of this petition. Reported be-
low: 182 U. S. App. D. C. 244, 561 F. 2d 242.

No. 77-131. Delaw are  State  Board  of  Education  et  al . 
v. Evans  et  al . ;

No. 77-223. Claymont  School  Distr ict  et  al . v . Evans  
et  al . ;

No. 77-235. Newar k  School  Dis trict  v . Evans  et  al .;
No. 77-236. New  Cast le -Gunning  Bedford  School  Dis -

tri ct  v. Evans  et  al . ; and
No. 77-239. Marshallton -Mc Kean  School  Distr ict  v . 

Evans  et  al . C. A. 3d Cir. Certiorari denied. The  Chief  
Justi ce , Mr . Justice  Powell , and Mr . Justice  Rehnquist  
would grant petitions for writs of certiorari, vacate the judg-
ment, and remand the cases for further consideration in light 
of Dayton Board of Education v. Brinkman, 433 U. S. 406 
(1977). Mr . Justic e Marshall  and Mr . Justice  Steve ns  
took no part in the consideration or decision of these petitions. 
Reported below: 555 F. 2d 373.

No. 77-136. Aldens , Inc . v . La Follet te , Attorney  Gen -
eral  of  Wiscons in , et  al . C. A. 7th Cir. Motion of Direct 
Mail/Marketing Assn., Inc., for leave to file a brief as amicus 
curiae granted. Certiorari denied. Reported below: 552 F. 
2d 745.

Rehearing Denied
No. 75-442. Poelke r , Mayor  of  St . Loui s , et  al . v . Doe , 

432 U. S. 519;
No. 75-1578. Wainwr ight , Secretar y , Departm ent  of  

Off ender  Rehabili tation  of  Florida  v . Sykes , 433 U. S. 72; 
and

No. 75-1805. Jeff ers  v . United  State s , 432 U. S. 137. 
Petitions for rehearing denied.



ORDERS 881

434U.S. October 3, 1977

No. 75-1809. Rabinovitch  v . Nyquis t , Commi ssione r  of  
Educati on  of  New  York , et  al ., 433 U. S. 901;

No. 75-1844. Unite d  States  v . Lovasco , 431 U. S. 783 ;
No. 76-156. Vendo  Co . v . Lektro -Vend  Corp , et  al ., 433 

U. S. 623;
No. 76-220. Genera l  Dynamics  Corp . v . United  Stat es ,

432 U. S. 905;
No. 76-316. Bates  et  al . v . State  Bar  of  Arizona , 433 

U. S. 350;
No. 76-344. Council  of  Supervis ors  and  Adminis tra -

tors  of  the  City  of  New  York , Local  1, SASOC, AFL-CIO 
v. Chance  et  al ., 431 U. S. 965 ;

No. 76-404. Illinois  Bric k  Co . et  al . v . Illinois  et  al ., 
431 U. S. 720;

No. 76-984. Drumm ond  et  ux . v . Depart ment  of  Family  
and  Children ’s Services  of  Fulton  County , et  al ., 432 
U. S. 905;

No. 76-1079. Levc , aka  O’Blak , et  al . v . Connors , Treas -
urer  of  Montana , et  al ., 431 U. S. 973;

No. 76-1113. Califan o , Secre tary  of  Health , Educa -
tion , and  Welf are  v . Mc Rae  et  al ., 433 U. S. 916;

No. 76-1116. New  York  v . Earl , 431 U. S. 943;
No. 76-1209. General  Motors  Corp . v . Stewart  et  al .,

433 U. S. 919;
No. 76-1295. Finney  v . United  States , 431 U. S. 905;
No, 76-1367. Hyste r  Co. v. National  Labor  Relati ons  

Board , 431 U. S. 955;
No. 76-1378. White sel  v . Unite d  Stat es , 431 U. S. 967;
No. 76-1414. Shand  v . National  Labor  Relat ions  

Board , 431 U. S. 955;
No. 76-1429. Bradley  et  al . v . Whit ten , 431 U. S. 955; 

and
No. 76-1479. Qualls  v . Fresno  County  Board  of  Super -

vis ors  et  al ., 431 U. S. 968. Petitions for rehearing denied.
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No. 76-1589. Dawkins  v . Nabis co , Inc ., Bakery  & Con -
fect ione ry  Union , Local  No . 42,433 U. S. 910 ;

No. 76-1618. Costey  v. United  States , 431 U. S. 968;
No. 76-5306. Dobbert  v . Florida , 432 U. S. 282;
No. 76-6221. Fusco v. Unite d  States , 433 U. S. 909;
No. 76-6723. Fal Vo  v . Unit ed  States , 433 U. S. 909 ;
No. 76-6238. Keener  v . Georgia , 433 U. S. 911;
No. 76-6322. Cahnmann  v . Eckerty , City  Clerk  of  

Urbana , 431 U. S. 934;
No. 76-6333. Gholso n  et  al . v . Texas , 432 U. S. 911;
No. 76-6406. Pilla  v . United  States , 432 U. S. 907;
No. 76-6407. Harris  v . Georgia , 431 U. S. 933;
No. 76-6497. Floyd  v . Georgia , 431 U. S. 949;
No. 76-6518. Knighten  v . Broderic k , 431 U. S. 941 ;
No. 76-6527. Guelker  v . Miss ouri , 431 U. S. 941 ;
No. 76-6555. Grif fin  v . Texas  Emp loyment  Commi s -

sion  et  al ., 431 U. S. 942;
No. 76-6569. Allo tey  v . Unite d  States , 432 U. S. 908 ;
No. 76-6622. Patters on  v . Georgia , 431 U. S. 970;
No. 76-6623. Johnston  et  al . v . Unite d States , 431 

U. S. 942;
No. 76-6642. Crowl ey  v . New  Jersey , 431 U. S. 971 ;
No. 76-6681. Crowley  v . New  Jersey , 432 U. S. 909; and
No. 76-6733. Foste r  v . Bechtel  Corp ., 432 U. S. 909. 

Petitions for rehearing denied.

No. 75-1882. Carter  et  al . v . United  States , 431 U. S. 
965. Motion of petitioner Carter for leave to proceed further 
herein in forma pauperis granted. Petition for rehearing 
denied.

No. 76-321. Stencel  Aero  Engin eeri ng  Corp . v . United  
Stat es , 431 U. S. 666. Motion of Textron, Inc., et al. for leave 
to file a brief as amici curiae granted. Petition for rehearing 
denied.
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No. 76-710. Board  of  Education  of  Jeffer son  County  
et  al . v. Newb urg  Area  Council , Inc ., et  al ., 429 U. S. 1074, 
and 430 U. S. 941. Motion for leave to file second petition for 
rehearing denied.

No. 76-960. Johnson  v . Indiana , 430 U. S. 915; and
No. 76-6323. Ellsw orth  v . Unite d  States , 431 U. S. 931. 

Motions for leave to file petitions for rehearing denied.

No. 76-1432. Standard  Oil  Comp any  of  Californi a  v . 
Fede ral  Trade  Commis sion  ;

No. 76-1434. Mobil  Oil  Corp . v . Federal  Trade  Com -
mis sion ; and

No. 76-1435. Texaco  Inc . et  al . v . Federa l  Trade  Com -
mis si on , 431 U. S. 974. Petition for rehearing denied. Mr . 
Justice  Stew art , Mr . Justice  White , and Mr . Justice  
Powell  took no part in the consideration or decision of this 
petition.

October  11, 1977

Appeals Dismissed
No. 76-1828. Gross , dba  Valle y  Rock  & Sand  Corp . v . 

Court  of  Appe al  of  Calif ornia , Fourth  Appel late  Dis -
trict . Appeal from Sup. Ct. Cal. dismissed for want of 
substantial federal question.

No. 76-6962. Witz kow ski  v . Illinois . Appeal from Sup. 
Ct. Ill. dismissed for want of substantial federal question. 
Reported below: 53 Ill. 2d 216, 290 N. E. 2d 236.

No. 77-5145. Royal  v . Bergland , Secretar y  of  Agric ul -
ture , et  al . Appeal from D. C. D. C. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 428 F. Supp. 75.
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Vacated and Remanded on Appeal
No. 76-265. Massachuse tts  et  al . v . Feeney . Appeal 

from D. C. Mass. Motion of John R. Buckley, Secretary of 
Administration and Finance of Massachusetts, for leave to 
file a brief as amicus curiae granted. Judgment vacated and 
case remanded for further consideration in light of Washing-
ton v. Davis, 426 U. S. 229 (1976). Mr . Justic e  Brennan , 
Mr . Justice  Marshall , and Mr . Justice  Powell  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 415 F. Supp. 485.

Certiorari Granted—Vacated and Remanded. (See also No.
76-1418, ante, p. 5.)

No. 77-292. United  State s  Posta l  Service  v . Ass ociated  
Third  Class  Mail  Users . C. A. D. C. Cir. Certiorari 
granted, judgment vacated, and case remanded for further 
consideration in light of the March 1977 amended provisions 
of the Board of Governors’ internal operating procedures. 
Reported below: 186 U. S. App. D. C. 331, 569 F. 2d 570.

Miscellaneous Orders
No. A-192 (76-6528). Burks  v . United  State s . C. A. 

6th Cir. Application for bail, presented to Mr . Justice  
Brennan , and by him referred to the Court, denied.

No. D-69. In  re  Dis barment  of  Lundy . Disbarment 
entered. [For earlier order herein, see 429 U. S. 936.]

No. D-81. In  re  Disbarm ent  of  Darrow . Disbarment 
entered. [For earlier order herein, see 429 U. S. 954.]

No. D-101. In  re  Disbarm ent  of  Walker . Disbarment 
entered. [For earlier order herein, see 430 U. S. 981.]

No. D-103. In  re  Dis barment  of  Clay . Disbarment 
entered. [For earlier order herein, see 430 U. S. 981.]

No. D-106. In  re  Disb arment  of  Abbott . Disbarment 
entered. [For earlier order herein, see 431 U. S. 912.]
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No. D-109. In  re  Disb arment  of  Speckm an . Disbar-
ment entered. [For earlier order herein, see 431 U. S. 936.]

No. D-115. In re  Disb arment  of  Mc Carron . It is 
ordered that Oliver J. McCarron, of Philadelphia, Pa., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of 
law in this Court.

No. D-116. In  re  Disbarment  of  Butle r . It is ordered 
that Richard William Butler, of Glenarm, Md., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-117. In re  Disbarm ent  of  Eis enberg . It is 
ordered that Robert A. Eisenberg, of Beverly Hills, Cal., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-118. In  re  Disbarment  of  Rutte nber g . It is 
ordered that Marshall Jack Ruttenberg, of Wilmette, Ill., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of 
law in this Court.

No. 76-558. Raymond  Motor  Transportation , Inc ., et  
al . v. Rice , Secretar y , Departm ent  of  Trans porta tion  of  
Wisconsi n , et  al . Appeal from D. C. W. D. Wis. [Proba-
ble jurisdiction noted, 430 U. S. 914.] Motion of Association 
of American Railroads for leave to file a brief as amicus curiae 
granted. Mr . Justice  Steve ns  took no part in the considera-
tion or decision of this motion.
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No. 76-678. Shell  Oil  Co . v . Dartt . C. A. 10th Cir. 
[Certiorari granted, 429 U. S. 1089.] Motion of the Solicitor 
General for leave to file a brief as amicus curiae denied.

No. 76-682. Santa  Clara  Pueblo  et  al . v . Marti nez  
et  al . C. A. 10th Cir. [Certiorari granted, 431 U. S. 913.] 
Motion of Pueblo De Cochiti et al. for leave to file a brief as 
amici curiae granted.

No. 76-695. Board  of  Curators  of  the  University  of  
Miss ouri  et  al . v . Horowit z . C. A. 8th Cir. [Certiorari 
granted, 430 U. S. 964.] Motion of American Civil Liberties 
Union et al. for leave to file a brief as amici curiae granted.

No. 76-749. Pfiz er  Inc . et  al . v . Governmen t  of  India  
et  al . C. A. 8th Cir. [Certiorari granted, 430 U. S. 964.] 
Motion of Federal Republic of Germany for leave to file a 
brief as amicus curiae granted. Mr . Justice  Blackmun  
took no part in the consideration or decision of this motion.

No. 76-811. Regent s  of  the  Univer sity  of  Californi a  v . 
Bakke . Sup. Ct. Cal. [Certiorari granted, 429 U. S. 1090.] 
Motions of Polish American Congress et al. and Committee 
on Academic Nondiscrimination and Integrity et al. for leave 
to participate in oral argument as amici curiae denied.

No. 76-839. Foley  v . Connelie , Superintendent  of  New  
York  State  Police , et  al . Appeal from D. C. S. D. N. Y. 
[Probable jurisdiction noted, 430 U. S. 944.] Motion of 
Mexican-American Legal Defense & Educational Fund et al. 
for leave to file a brief as amici curiae granted.

No. 76-930. Ray , Governor  of  Wash ingto n , et  al . v . 
Atlanti c  Richfi eld  Co . et  al . Appeal from D. C. W. D. 
Wash. [Probable jurisdiction noted, 430 U. S. 905.] 
Motions of Mid-America Legal Foundation and Maritime Law 
Association of the United States for leave to file briefs as 
amici curiae granted.
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No. 76-1114. Calif ornia  et  al . v . Southland  Royalt y  
Co. et  al . ;

No. 76-1133. El  Paso  Natural  Gas  Co . v . Southland  
Royalt y  Co . et  al . ; and

No. 76-1587. Federal  Power  Comm iss ion  v . Southland  
Royalty  Co . et  al . C. A. 5th Cir. [Certiorari granted, 433 
U. S. 907.] Motions of Associated Gas Distributors and Pub-
lic Service Commission of New York for leave to file briefs 
as amici curiae granted. Mr . Justice  Stewart  and Mr . Jus -
tice  Powell  took no part in the consideration or decision of 
these motions.

No. 76-1359. Bankers  Trust  Co . v . Malli s  et  al . C. A. 
2d Cir. [Certiorari granted, 431 U. S. 928.] Motion of New 
York Clearing House Assn, for leave to file a brief as amicus 
curiae granted.

No. 76-1427. Mc Daniel  v . Paty  et  al . Sup. Ct. Tenn. 
[Probable jurisdiction noted, 432 U. S. 905.] Motion of 
American Civil Liberties Union et al. for leave to file a brief 
as amici curiae granted.

No. 76-1450. Landmark  Commu nica tio ns , Inc . v . Vir -
gin ia . Appeal from Sup. Ct. Va. [Probable jurisdiction 
noted, 431 U. S. 964.] Motion of American Civil Liberties 
Union et al. for leave to file a brief as amici curiae granted.

No. 76-6372. Quilloin  v . Walcot t  et  vir . Appeal from 
Sup. Ct. Ga. [Probable jurisdiction noted, 431 U. S. 937.] 
Motion of appellees to permit Thomas F. Jones, Esquire, to 
present oral argument pro hac vice granted.

No. 76-6513. Bell  v . Ohio . Sup. Ct. Ohio. [Certiorari 
granted, 433 U. S. 907.] Motion of American Civil Liberties 
Union of Ohio Foundation, Inc., for leave to file a brief as 
amicus curiae granted.
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No. 76-6617. Greene  v . Mass ey , Correcti onal  Superi n -
ten dent . C. A. 5th Cir. [Certiorari granted, 432 U. S. 905.] 
Motion of Donald C. Peters, Esquire, to permit John T. 
Chandler, Esquire, to argue pro hac vice, on behalf of peti-
tioner granted. Motion of Basil S. Diamond, Esquire, to per-
mit Harry M. Hipler, Esquire, to argue pro hac vice on 
behalf of respondent granted.

No. 77-5278. Maldonado  v . Estelle , Correction s  Dire c -
tor . Motion for leave to file petition for writ of certiorari 
denied.

No. 76-6924. Talk  v . United  States  Court  of  Appeals  
for  the  Tenth  Circuit ;

No. 77-165. Mc Millen  v . Lefkow itz , Attor ney  Gen -
eral  of  New  York ; and

No. 77-5262. Hines  v . Sneed , U. S. Circuit  Judge . 
Motions for leave to file petitions for writs of mandamus 
denied.

Certiorari Granted
No. 76-1621. Mc Clellan  et  al . v . Mc Surely  et  ux . 

C. A. D. C. Cir. Certiorari granted. Reported below: 180 
U. S. App. D. C. 101, 553 F. 2d 1277.

No. 77-117. National  Broiler  Marke ting  Ass n . v . 
United  States . C. A. 5th Cir. Certiorari granted. Re-
ported below: 550 F. 2d 1380.

No. 77-154. Elkins , Presi dent , Univer sity  of  Mary -
land  v. Moreno  et  al . C. A. 4th Cir. Certiorari granted. 
Reported below: 556 F. 2d 573.

No. 76-6767. Scott  et  al . v . United  States . C. A. D. C. 
Cir. Motion of petitioners for leave to proceed in forma pau-
peris and certiorari granted limited to Question 1 presented 
by the petition. Parties also directed to brief and argue ques-
tion of standing. Reported below: 179 U. S. App. D. C. 281, 
551 F. 2d 467.
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No. 76-1382. Unite d  States  v . Scott . C. A. 6th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 544 F. 2d 903.

No. 76-6942. Lakeside  v . Oregon . Sup. Ct. Ore. Motion 
of petitioner for leave to proceed in forma pauperis and cer-
tiorari granted. Reported below: 277 Ore. 569, 561 P. 2d 
612.

No. 76-6997. Locket t  v . Ohio . Sup. Ct. Ohio. Motion 
of petitioner for leave to proceed in forma pauperis and cer-
tiorari granted. Reported below: 49 Ohio St. 2d 48, 358 
N. E. 2d 1062.

No. 77-5176. Franks  v . Delaw are . Sup. Ct. Del. Mo-
tion of petitioner for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 373 A. 2d 578.

Certiorari Denied. (See also No. 77-5145, supra.)
No. 76-1653. American  Insti tute  for  Ship pers ’ Ass ns ., 

Inc ., et  al . v . Interstat e Commer ce  Commis sion  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 179 
U. S. App. D. C. 127, 549 F. 2d 829.

No. 76-1661. J. L. Simmon s  Co ., Inc ., et  al . v . Illi nois  
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 
552 F. 2d 768.

No. 76-1710. Texas  v . Unite d  States  Steel  Corp , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 546 F. 
2d 626.

No. 76-1723. Heise  v . Calif ornia . App. Dept., Super. 
Ct. Cal., County of San Diego. Certiorari denied.

No. 76-1727. Malley , Warden  v . James . C. A. 10th Cir. 
Certiorari denied. Reported below: 553 F. 2d 59.

No. 76-1768. Tallant  et  al . v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 547 F. 2d 1291.
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No. 76-6850. Crespo  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 76-6873. Mc Dermot t  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 556 F. 2d 575.

No. 76-6946. Buck  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 548 F. 2d 871.

No. 76-6959. Hayes  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 76-6973. In  re  Bartlett . C. A. 6th Cir. Certiorari 
denied. Reported below: 556 F. 2d 580.

No. 76-6979. Van  Buren  v . United  States . C. A. 8th 
Cir. Certiorari denied.

No. 76-6988. Haim son  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 561.

No. 77-7. Deal , Executri x , et  al . v . United  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 552 F. 2d 
255.

No. 77-17. Smaldo ne  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied.

No. 77-43. Melvin  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 549 F. 2d 803.

No. 77-99. Utah  State  Univ ersi ty  of  Agricu ltur e  and  
Appl ied  Science  v . Bear , Stearn s  & Co. et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 549 F. 2d 164.

No. 77-103. Leo  Founda tion  v . New  Hamps hire . Sup. 
Ct. N. H. Certiorari denied. Reported below: 117 N. H. 
209, 372 A. 2d 1311.

No. 77-127. Walker  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied.
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No. 77-138. Weinb erge r  v . Departme nt  of  Comme rce  
of  Florida ; Weinberger  v . Trom betta  et  al .; and Wein -
berger  v. United  States . C. A. 5th Cir. Certiorari denied. 
Reported below: 550 F. 2d 1284 (first and second cases); 555 
F. 2d 1390 (third case).

No. 77-150. Conley  v . United  States . Ct. Cl. Certio-
rari denied.

No. 77-196. General  Finance  Corp . v . Pollock  et  ux . 
C. A. 5th Cir. Certiorari denied. Reported below: 552 F. 
2d 1142.

No. 77-208. Amalgamated  Transit  Union , Local  788 v. 
Allen  et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 554 F. 2d 876.

No. 77-212. Rogers  v . Chilivis , Commis sioner  of  Reve -
nue  of  Georgia . Ct. App. Ga. Certiorari denied. Reported 
below: 141 Ga. App. 407, 233 S. E. 2d 451.

No. 77-213. Bandelin  v . Piets ch  et  al . Sup. Ct. Idaho. 
Certiorari denied. Reported below: 98 Idaho 337, 563 P. 2d 
395.

No. 77-230. Medina  v . Rudman  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 545 F. 2d 244.

No. 77-245. North  Shore  Travel  Servic e , Inc . v . Hin - 
terseh r  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 556 F. 2d 558.

No. 77-247. Foley  v . New  Jers ey . Super. Ct. N. J. 
Certiorari denied.

No. 77-253. De Carlo  v . Penns ylvani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 244 Pa. Super. 608, 371 
A. 2d 1296.

No. 77-261. Francis  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 345 So. 2d 1120.
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No. 77-268. Flota  Mercante  Grancolombiana , S. A. v. 
Van  a  Tradi ng  Co ., Inc ., et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 556 F. 2d 100.

No. 77-273. Colodny  et  al . v . Krause . Ct. App. Ga. 
Certiorari denied. Reported below: 141 Ga. App. 134, 232 
S. E. 2d 597.

No. 77-276. Tunnel  Barrel  & Drum  Co . et  al . v . Hack -
ensack  Meadow lands  Devel opm ent  Commis sion  et  al . 
Super. Ct. N. J. Certiorari denied.

No. 77-297. Kershma n  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 555 F. 2d 198.

No. 77-298. James  v . Wilm ingt on  News  Journal  Co . 
et  al . C. A. D. C. Cir. Certiorari denied. Reported below: 
181 U. S. App. D. C. 410, 559 F. 2d 187.

No. 77-302. Rizzo, Mayor  of  Philadel phia , et  al . v . 
Rose nthal . C. A. 3d Cir. Certiorari denied. Reported 
below: 555 F. 2d 390.

No. 77-305. Bauer  et  al . v . Gilliam  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 551 F. 2d 304.

No. 77-315. Variano  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 550 F. 2d 1330.

No. 77-345. One  1974 Cadillac  Eldorado  v . Unite d  
States . C. A. 8th Cir. Certiorari denied.

No. 77-349. Denton  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 556 F. 2d 811.

No. 77-360. Rotondo  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 712.

No. 77-364. Lind  v . Unite d  State s . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 562 F. 2d 53.
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No. 77-5001. Heath  v . Flori da . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 343 So. 2d 13.

No. 77-5014. Burges s v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 556 F. 2d 575.

No. 77-5028. Runnels  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 562 P. 2d 932.

No. 77-5084. Ward  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1210.

No. 77-5092. Brandon  v . Unite d  States ; and
No. 77-5105. Willis  v . Unite d  Stat es . C. A. 3d Cir. 

Certiorari denied. Reported below: No. 77-5092, 559 F. 2d 
1209; No. 77-5105, 559 F. 2d 1210.

No. 77-5138. Reynolds  v . Departm ent  of  Health , Ed -
ucat ion , and  Welfare  et  al . C. A. 2d Cir. Certiorari 
denied.

No. 77-5168. Lyons  v . Cullinane , Chief  of  Polic e of  
D. C., et  al . Ct. App. D. C. Certiorari denied.

No. 77-5191. Boyd  v . Unite d Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 77-5192. Bennett  v . Direct or  of  Internal  Reve -
nue  for  North  Carolina  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 551 F. 2d 304.

No. 77-5219. Shiel ds  v . Delaw are . Sup. Ct. Del. Cer-
tiorari denied. Reported below: 374 A. 2d 816.

No. 77-5223. Conley  v . Engle , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1219.

No. 77-5226. Hightow er  v . Ohio . Ct. App. Ohio, Cuya-
hoga County. Certiorari denied.

No. 77-5239. Johnson  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 349 So. 2d 638.
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No. 77-5234. Giles  v . Arkan sas . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 261 Ark. 413, 549 S. W. 2d 
479.

No. 77-5241. Clayt on  v . Est ell e , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 77-5247. Jones  v . Penitentiary  Super intendent . 
C. A. 4th Cir. Certiorari denied.

No. 77-5260. Felton  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 346 So. 2d 205.

No. 77-5277. Weth ering ton  v . Putnam , Magis trate , et  
al . C. A. 4th Cir. Certiorari denied. Reported below: 556 
F. 2d 576.

No. 77-5284. King  v . Illinois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 66 Ill. 2d 551, 363 N. E. 2d 838.

No. 77-5292. Atchis on  v . South  Carolina . Sup. Ct. 
S. C. Certiorari denied. Reported below: 268 S. C. 588, 235 
S. E. 2d 294.

No. 77-5298. Severa  v . Unemp loyme nt  Compe nsati on  
Board  of  Review  of  Pennsylvania . Pa. Commw. Ct. Cer-
tiorari denied. Reported below: 27 Pa. Commw. 67, 365 A. 
2d 1325.

No. 77-5320. Friedberg  v . Merrill  Lynch , Pierc e , Fen -
ner  & Smith , Inc ., et  al . C. A. 7th Cir. Certiorari denied.

No. 77-5374. Greedy  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5385. Sor -Lokke n  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 557 F. 2d 755.

No. 77-5400. Jenkins  v . Unite d  States . Ct. App. D. C. 
Certiorari denied. Reported below: 374 A. 2d 581.
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No. 77-5421. Krohn  et  ux. v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 560 F. 2d 293.

No. 76-1827. Haim  v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Brennan , Mr . Justice  
Stewar t , and Mr . Justi ce  Marshall  would grant certiorari. 
Reported below: 554 F. 2d 474.

No. 76-6743. Culp  v . Unite d States . C. A. 8th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1035.

Mr . Justice  Brennan , with whom Mr . Justice  Marsh all  
joins, dissenting.

After a jury trial in 1972 in the United States District 
Court for the District of Nebraska, petitioner was convicted 
of forcibly breaking into a post office with intent to commit 
larceny. The proof at trial showed that postal money orders 
identified by serial number and a postal marking stamp con-
taining the legend “Lincoln, Nebraska Station No. 5” were 
missing and taken in the crime of which petitioner was con-
victed. Previously, petitioner had been indicted in the 
Southern District of Florida on charges of receiving property 
stolen from the post office, passing forged postal money 
orders, and conspiracy to commit those offenses. The Florida 
indictment listed as overt acts the unlawful receipt, conceal-
ment, and retention of postal money orders with serial num-
bers identical to those involved in the Nebraska case as well as 
possession of the Lincoln, Neb., postal marking stamp. Guilty 
pleas were entered to this indictment and petitioner was 
sentenced to consecutive terms totaling 10 years on October 19, 
1971. The convictions in both Nebraska and Florida were 
upheld on appeal and certiorari was denied.

Thereafter, petitioner moved the Nebraska court pursuant 
to 28 U. S. C. § 2255 to vacate the Nebraska conviction. In 
support of this motion it was argued that Congress did not 
intend to punish a person who steals from a post office for 
both the act of larceny and the subsequent receipt and posses-
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sion of the property stolen. Cf. Milanovich v. United States, 
365 U. S. 551 (1961). In addition, petitioner took the position 
that the Double Jeopardy Clause required the Nebraska 
conviction to be set aside. The District Court rejected both 
contentions and the Court of Appeals affirmed without opin-
ion. 558 F. 2d 1035 (CA8 1977).

I would grant the petition for certiorari and reverse the 
judgment of the United States Court of Appeals for the Eighth 
Circuit. I adhere to the view that the Double Jeopardy 
Clause of the Fifth Amendment requires the prosecution in 
one proceeding, except in extremely limited circumstances not 
present here, of “all the charges against a defendant that 
grow out of a single criminal act, occurrence, episode, or 
transaction.” Ashe v. Swenson, 397 U. S. 436, 453-454 
(1970) (Brennan , J., concurring). See Thompson v. Okla-
homa, 429 U. S. 1053 (1977) (Brennan , J., dissenting from 
denial of certiorari), and cases collected therein.

No. 76-6774. Kirk  v . United  States . C. A. 5th Cir. 
Certiorari denied. Mr . Just ice  Brennan , Mr . Justic e  
White , and Mr . Justi ce  Marsh all  would grant certiorari. 
Reported below: 550 F. 2d 1283.

No. 76-6981. Butle r  v . Fogg , Correcti onal  Superi n -
tendent . C. A. 2d Cir. Certiorari denied. Reported below: 
556 F. 2d 554.

Mr . Justi ce  Brennan , with whom Mr . Justice  Marsha ll  
joins, dissenting.

Petitioner was charged by information in New York State 
court in Suffolk County with the criminal possession of stolen 
property. He pleaded guilty and was sentenced to one year 
in county jail. Thereafter, he was indicted in New York 
State court in Nassau County and charged with burglary 
arising out of the same episode. Over his objection that this 
indictment violated the Double Jeopardy Clause, petitioner 
was convicted after a jury trial and sentenced to an indetermi-
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nate sentence not to exceed five years. The burglary convic-
tion was affirmed on direct appeal by the Appellate Division 
of the New York Supreme Court, People v. Butler, 44 App. 
Div. 2d 423, 355 N. Y. S. 2d 172 (1974), and the New York 
Court of Appeals, 36 N. Y. 2d 990, 337 N. E. 2d 120 (1975). 
The Federal District Court subsequently denied petitioner 
habeas corpus relief, Butler v. Bombard, No. 76 C 1126 
(EDNY Dec. 8, 1976), and the Court of Appeals for the 
Second Circuit affirmed, 556 F. 2d 554 (1977).

I would grant the petition for certiorari and reverse the 
judgment of the Second Circuit. Obviously the two New 
York counties are not separate sovereigns for double jeopardy 
purposes. See Waller v. Florida, 397 U. S. 387 (1970). I 
adhere to the view that the Double Jeopardy Clause of the 
Fifth Amendment, applied to the States through the Four-
teenth Amendment, requires the prosecution in one proceed-
ing, except in extremely limited circumstances not present 
here, of “all the charges against a defendant that grow out of 
a single criminal act, occurrence, episode, or transaction.” 
Ashe v. Swenson, 397 U. S. 436, 453-454 (1970) (Brennan , 
J., concurring). See Thompson v. Oklahoma, 429 U. S. 1053 
(1977) (Brennan , J., dissenting from denial of certiorari), 
and cases collected therein.

No. 77-185. Rome  et  ux ., Trustees  v . Indian  Head , 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. Mr . Justice  
Blackmu n  took no part in the consideration or decision of 
this petition. Reported below: 559 F. 2d 1202.

No. 77-5095. Ortiz  v . Unite d Stat es . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Stewart  would grant cer-
tiorari. Reported below: 553 F. 2d 782.

No. 77-5111. Town send  v . United  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justice  Brennan  and Mr . 
Justice  Powell  would grant certiorari. Reported below: 
555 F. 2d 152.
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October  13, 1977

Dismissal Under Rule 60
No. 76-1757. Wes se l  v . Pennsy lvania  State  Board  of  

Law  Examiners . Sup. Ct. Pa. Certiorari dismissed under 
this Court’s Rule 60.

October  14, 1977

Miscellaneous Order
No. A-331. Means  v . South  Dakota . Application for 

stay of order of the Supreme Court of South Dakota, dated 
September 9, 1977, presented to Mr . Justice  Blackm un , and 
by him referred to the Court, granted, pending receipt of a 
response from respondent which is to be filed before the close 
of business October 21, 1977, and until further action of this 
Court.

October  17, 1977

Affirmed on Appeal
No. 76-1349. Maher , Commi ssione r  of  Social  Services  

of  Connect icut , et  al . v . Buckner  et  al . Appeal from 
D. C. Conn. Motion of appellees for leave to proceed in 
forma pauperis granted. Judgment affirmed. Reported be-
low: 424 F. Supp. 366.
Appeals Dismissed

No. 76-1519. Kuhnle  v . O’Hagan , Commi ss ioner , Fire  
Departm ent  of  the  City  of  New  York , et  al . Appeal 
from Ct. App. N. Y. dismissed for want of substantial federal 
question. Reported below: 40 N. Y. 2d 720, 358 N. E. 2d 507.

No. 76-1813. Thomps on  v . Washi ngton . Appeal from 
Sup. Ct. Wash, dismissed for want of substantial federal ques-
tion. Reported below: 88 Wash. 2d 13, 558 P. 2d 202.

No. 77-280. Paul  Koch  Volksw agen , Inc . v . Wishe rd . 
Appeal from Ct. App. Ore. dismissed for want of substantial 
federal question. Reported below: 28 Ore. App. 513, 559 P. 
2d 1305.
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No. 77-295. Rafferty  et  al . v . Marcin . Appeal from 
App. Ct. Ill., 1st Dist., dismissed for want of substantial fed-
eral question. Reported below: 44 Ill. App. 3d 930, 358 N. E. 
2d 1276.

Miscellaneous Orders
No. A-147. Olivera  et  al . v . South  Carolina . C. A. 4th 

Cir. Application for reduction of bond, presented to Mr . 
Justi ce  Mars hall , and by him referred to the Court, denied.

No. A-293 (77-471). Mc Dougal  v . County  of  Imperi al . 
Appeal from Sup. Ct. Cal. Application for stay and super-
sedeas on appeal, presented to Mr . Just ice  Rehnquis t , and 
by him referred to the Court, denied.

No. A-327. Port  Authori ty  of  New  York  and  New  
Jerse y  et  al . v . Briti sh  Airw ays  Board  et  al . C. A. 2d Cir. 
Application for stay, presented to Mr . Justi ce  Marsh all , and 
by him referred to the Court, denied.

No. D-64. In  re  Disbarm ent  of  Wasse rman . Disbar-
ment entered. [For earlier order herein, see 429 U. S. 913.]

No. D-108. In  re  Disbarm ent  of  Zeigler . Disbarment 
entered. [For earlier order herein, see 431 U. S. 913.]

No. D-110. In  re  Disb arment  of  Cruze . Disbarment 
entered. [For earlier order herein, see 431 U. S. 936.]

No. D-112. In re  Disbarm ent  of  Cain . Disbarment 
entered. [For earlier order herein, see 431 U. S. 962.]

No. D-113. In  re  Disbarment  of  Librach . Disbarment 
entered. [For earlier order herein, see 433 U. S. 906.] *

No. D-114. In  re  Disbarm ent  of  Consol dane . It is 
ordered that Anthony V. Consoldane, of Warren, Ohio, be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.
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No. D-119. In  re  Dis barment  of  Sugar . It is ordered 
that Manuel Jerome Sugar, of Olympia Fields, Ill., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-120. In  re  Disb arment  of  Boznos . It is ordered 
that Peter William Boznos, of Pompano Beach, Fla., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. 77-5174. Murry  v . United  States . C. A. 6th Cir. 
Motion of petitioner to consolidate with Nos. 76-5761 and 
76-5796, Simpson v. United States [certiorari granted, 430 
U. S. 964], for oral argument denied.

No. 75-1771. Comm is si oner  of  Internal  Revenue  v . 
Standard  Life  & Accid ent  Insu ranc e Co ., 433 U. S. 148. 
Motion to retax costs granted. Mr . Just ice  Stewart  took 
no part in the consideration or decision of this motion.

No. 76-811. Regents  of  the  Univers ity  of  California  
v. Bakke . Sup. Ct. Cal. [Certiorari granted, 429 U. S. 
1090.] Motion of Members of the Congressional Black 
Caucus et al. for leave to file a brief as amici curiae denied. 
Each party to this cause is directed to file within 30 days a 
supplemental brief discussing Title VI of the Civil Rights Act 
of 1964 as it applies to this case.

No. 76-1143. Marsh all , Secre tary  of  Labor , et  al . v . 
Barlow ’s , Inc . Appeal from D. C. Idaho. [Probable juris-
diction noted, 430 U. S. 964.] Motion of Mountain States 
Legal Foundation for leave to file a brief as amicus curiae 
granted.



ORDERS 901

434 U.S. October 17, 1977

No. 76-1159. Quern , Direc tor , Departme nt  of  Publi c  
Aid  of  Illino is , et  al . v . Mandley  et  al . ; and

No. 76-1416. Califan o , Secre tary  of  Health , Educa -
tion , and  Welfare  v . Mandley  et  al . C. A. 7th Cir. [Cer-
tiorari granted, 431 U. S. 953.] Motion of United Way of 
Metropolitan Chicago et al. for leave to file a brief as amici 
curiae granted. Joint motion of petitioners for additional 
time for oral argument granted and 15 additional minutes 
allotted for that purpose. Respondents also allotted 15 addi-
tional minutes for oral argument.

No. 77-318. Shang , Acti ng  Commi ss ioner , Depart ment  
of  Social  Services  of  New  York  v . Holley  et  al . C. A. 2d 
Cir. The Solicitor General is invited to file a brief in this case 
expressing the views of the United States.

No. 77-373. Ernest  v . Unite d  State s  Court  of  Appeals  
for  the  Dis trict  of  Columbia  Circuit ; and

No. 77-5349. Carter  v . Bue , U. S. Dis trict  Judge . Mo-
tions for leave to file petitions for writs of mandamus denied.

Certiorari Granted
No. 76-1410. Agosto  v . Immi gration  and  Naturaliza -

tion  Servi ce . C. A. 9th Cir. Certiorari granted. Reported 
below: 549 F. 2d 806.

No. 76-1607. Securit ies  and  Exchange  Comm issi on  v . 
Sloan . C. A. 2d Cir. Certiorari granted. In addition to 
questions presented by the petition the parties are requested 
to brief and argue question of possibility of mootness. Re-
ported below: 547 F. 2d 152.

No. 76-1660. Hutto  et  al . v . Finney  et  al . C. A. 8th 
Cir. Motion of respondents for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 548 F. 2d 
740.



902 OCTOBER TERM, 1977

October 17, 1977 434 U.S.

No. 77-5353. Mince y  v . Arizona . Sup. Ct. Ariz. Mo-
tion of petitioner for leave to proceed in jorma pauperis and 
certiorari granted. Reported below: 115 Ariz. 472, 566 P. 2d 
273.

Certiorari Denied
No. 76-1440. Goldstein  v . United  States ;
No. 76-6561. Nikolori c  v . United  States ; and
No. 76-6579. Dearden  v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 546 F. 2d 622.

No. 76-1718. Beame , Mayor  of  New  York  City , et  al . v . 
Friends  of  the  Earth  et  al . ; and

No. 76-1737. Carey , Governor  of  New  York , et  al . v . 
Friends  of  the  Earth  et  al . C. A. 2d Cir. Certiorari de-
nied. Reported below: 552 F. 2d 25.

No. 76-1719. Washington  Medical  Center , Inc ., et  al . 
v. United  States . Ct. Cl. Certiorari denied. Reported be-
low: 211 Ct. Cl. 145,545 F. 2d 116.

No. 76-1783. Ledee  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 549 F. 2d 990.

No. 76-6744. Tillots on  v . Califor nia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 76-6768. Woods  v . Est ell e , Correct ions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 547 F. 2d 
269.

No. 76-6779. Niehaus  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 265 Ind. 655, 359 N. E. 2d 
513.

No. 76-6806. Olson  v . Texas . C. A. 5th Cir. Certiorari 
denied.

No. 76-6875. Himm elwri ght  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 551 F. 2d 991.
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No. 76-6941. Gamble  v . Estelle , Correc tions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 551 F. 2d 
654.

No. 77-34. Partin  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 552 F. 2d 621.

No. 77-67. Robins on  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-93. Masonic  Home  of  Delawar e , Inc . v . United  
States  Dis trict  Court  for  the  Dis trict  of  Delawar e  et  al . 
C. A. 3d Cir. Certiorari denied.

No. 77-106. Trudo  v . Iowa . Sup. Ct. Iowa. Certiorari 
denied. Reported below: 253 N. W. 101.

No. 77-115. Wes tern  Union  Telegraph  Co . v . Western  
Union  International , Inc ., et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 544 F. 2d 87.

No. 77-134. Regular  Common  Carrier  Confer ence  of  
the  American  Trucki ng  Ass ns ., Inc . v . Interstate  Com -
merce  Commis si on  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 182 U. S. App. D. C. 177, 559 F. 2d 
798.

No. 77-163. Alabama  Dry  Dock  & Shipb uilding  Co . v . 
Kinines s et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 554 F. 2d 176.

No. 77-183. Asp halt  Material s , Inc ., et  al . v . United  
States  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 559 F. 2d 1205.

No. 77-218. Exper t  Electric , Inc ., et  al . v . Levine , 
Indus trial  Comm is si oner  of  New  York . C. A. 2d Cir. 
Certiorari denied. Reported below: 554 F. 2d 1227.
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No. 77-220. Fairfax  Auto  Parts , Inc ., et  al . v . Commis -
sio ner  of  Internal  Reve nue . C. A. 4th Cir. Certiorari 
denied. Reported below: 548 F. 2d 501.

No. 77-228. Keyes  v . Lenoir  Rhyne  College  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 552 F. 2d 
579.

No. 77-260. Naegele  et  al ., Trustees  v . United  State s . 
C. A. 8th Cir. Certiorari denied. Reported below: 558 F. 2d 
1036.

No. 77-299. Chicago  & North  West ern  Transporta -
tio n  Co. v. Brandt  Elevator , Inc ., et  al . Sup. Ct. Iowa. 
Certiorari denied. Reported below: 254 N. W. 2d 6.

No. 77-304. Richte r , dba  Body  Shop  v . Rice , Direct or , 
Departm ent  of  Alcoholic  Beverage  Control , et  al . Ct. 
App. Cal., 4th App. Dist. Certiorari denied.

No. 77-323. Anderson  et  ux . v . City  of  De Kalb  et  al . 
App. Ct. Ill., 2d Dist. Certiorari denied. Reported below: 
43 Ill. App. 3d 915, 357 N. E. 2d 837.

No. 77-325. Nash ville  Gas  Co . v . Tennes see  Public  
Service  Commis sion  et  al . Sup. Ct. Tenn. Certiorari de-
nied. Reported below: 551 S. W. 2d 315.

No. 77-330. Colum bia  Research  Corp , et  al . v . Cali -
fornia . Ct. App. Cal., 1st App. Dist. Certiorari denied. 
Reported below: 71 Cal. App. 3d 607, 139 Cal. Rptr. 517.

No. 77-347. Nolan  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 551 F. 2d 266.

No. 77-355. Berns tein  v . Florida ; and Brophy  v . New  
Hamp shi re  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 562 F. 2d 37.
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No. 77-412. Compt on  et  al . v . Mc Cook  County  Na -
tional  Bank . C. A. 8th Cir. Certiorari denied. Reported 
below: 558 F. 2d 871.

No. 77-5016. Robins on  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 181 U. S. App. 
D. C. 200, 556 F. 2d 77.

No. 77-5066. Morga n v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 550 S. W. 2d 643.

No. 77-5081. Chiola  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1224.

No. 77-5090. Randolph  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 558 F. 2d 1033.

No. 77-5177. Williams  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-5183. Pitts  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1220.

No. 77-5184. Prathe r  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 77-5188. Groft  v . United  States . Ct. Cl. Certio-
rari denied.

No. 77-5189. Anderson  et  al . v . United  States  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 554 F. 2d 
1067.

No. 77-5194. Machado  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
56 App. Div. 2d 741, 391 N. Y. S. 2d 936.

No. 77-5224. Jarami llo  v . Tenorio  et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 554 F. 2d 423.
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No. 77-5229. Lunsf ord  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1030.

No. 77-5244. Hart  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 557 F. 2d 162.

No. 77-5303. Wright  v . Pennsylv ania . Super. Ct. Pa. 
Certiorari denied. Reported below: 244 Pa. Super. 619, 371 
A. 2d 1302.

No. 77-5309. Campbell  v . South  Carolina . Sup. Ct. 
S. C. Certiorari denied.

No. 77-5326. Craddock  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 553 S. W. 2d 765.

No. 77-5330. Colli ns  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 561 P. 2d 1373.

No. 77-5331. Holmquis t v . Connecticut . Sup. Ct. 
Conn. Certiorari denied. Reported below: 173 Conn. 140, 
376 A. 2d 1111.

No. 77-5344. Hunter  et  ux . v . Indiana . Ct. App. Ind. 
Certiorari denied. Reported below: ----  Ind. App.---- , 360
N. E. 2d 588.

No. 77-5345. Patno  v . New  York . App. Div., Sup. Ct. 
N. Y., 3d Jud. Dept. Certiorari denied. Reported below: 55 
App. Div. 2d 967,390 N. Y. S. 2d 471.

No. 77-5346. O’Connor  v . O’Conno r . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 77-5350. Cochran  v . Bayer . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1219.

No. 77-5351. Arcenea ux  v . Calif ornia . Ct. App. Cal., 
5th App. Dist. Certiorari denied.

No. 77-5352. Pulley  v . Thompson , Warden . C. A. 6th 
Cir. Certiorari denied.
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No. 77-5354. Pier ce  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 34 Md. App. 654, 369 A. 
2d 140.

No. 77-5359. Holmes  v . Israel , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 77-5370. Carr  v . Grace  et  al . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 348 So. 2d 966.

No. 77-5402. Hall  et  al . v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 557 F. 2d 1114.

No. 77-5415. Booth  v . Estel le , Correc tions  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 554 F. 2d 
1063.

No. 77-5440. Smith  v . Thomp son , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-5443. Collins  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 559 F. 2d 561.

No. 76-1625. Mayes  et  al . v . Staton . C. A. 10th Cir. 
Certiorari denied. Mr . Justice  Blackmu n  would grant cer-
tiorari. Reported below: 552 F. 2d 908.

No. 76-1638. Masri  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 932.

Mr . Justice  White , with whom Mr . Justi ce  Marsh all  
joins, dissenting.

I dissent from the denial of the petition for certiorari.
The issue is the admissibility of polygraph evidence offered 

in his own defense by a defendant in a criminal trial. The 
facts about his conduct were largely undisputed; his principal 
defense was that he lacked criminal intent. The trial judge 
found that the polygraph evidence proffered could have been 
appropriate on the question of intent but excluded the 
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evidence because of the rule in the Fifth Circuit absolutely 
barring polygraph evidence.

The rule is different in other Circuits. Some have expressed 
a willingness to uphold a trial judge’s sound discretion on 
admitting polygraph evidence. See, e. g., United States v. 
Mayes, 512 F. 2d 637 (CA6), cert, denied, 422 U. S. 1008 
(1975); United States v. Inf elice, 506 F. 2d 1358 (CA7 1974), 
cert, denied, 419 U. S. 1107 (1975); United States v. 
De Betham, 470 F. 2d 1367 (CA9 1972), cert, denied, 412 
U. S. 907 (1973); and United States v. Wainwright, 413 F. 2d 
796 (CA10 1969), cert, denied, 396 U. S. 1009 (1970). See 
also United States v. Ridling, 350 F. Supp. 90 (ED Mich. 
1972). Nor is polygraph evidence inherently inadmissible in 
the Eighth Circuit. There the trial judge may admit such 
evidence offered by the defense without an objection by the 
Government. Compare United States n . Oliver, 525 F. 2d 
731 (CA8 1975), with United States v. Alexander, 526 F. 2d 
161, 170 n. 18 (CA8 1975).

This Court should grant certiorari in such cases as this, 
where a defendant’s rights would be notably different depend-
ing upon the Circuit in which he is tried, and where the 
record affords a clear opportunity to address the question in 
conflict. I therefore dissent and would set the case for oral 
argument.

No. 76-1838. Paul  v . Pleas ants , Sherif f . C. A. 4th 
Cir. Certiorari denied. Mr . Justi ce  Brennan  and Mr . 
Justice  Marsh all  would grant certiorari. Reported below: 
551 F. 2d 575.

No. 76-6261. Ransom  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 545 F. 2d 481.

Mr . Justice  White , dissenting.
This case raises the question whether 18 U. S. C. § 922 (a) 

(6), which prohibits the purchaser of a firearm from making a 
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false statement material to the lawfulness of the sale, requires 
the purchaser to disclose a prior felony conviction obtained in 
violation of his Sixth Amendment right to counsel. Petitioner 
contends that a conviction obtained without the counsel 
guaranteed by Gideon v. Wainwright, 372 U. S. 335 (1963), is 
“void” under Burgett v. Texas, 389 U. S. 109 (1967), and 
therefore cannot be used to convict a person who has repre-
sented that he has no prior felony convictions. Some courts 
have accepted this theory, United States v. O’Neal, 545 F. 2d 
85 (CA9 1976) ; United States v. Pricepaul, 540 F. 2d 417 
(CA9 1976), or have held that a conviction invalid for denial 
of the right to counsel is not material to enforcement of the 
federal firearms statutes, United States v. Megùra, 394 F. 
Supp. 246 (Conn. 1975) ; see United States v. Cody, 529 F. 2d 
564, 567 n. 4 (CA8 1976) (dictum). Other courts, including 
the Fifth Circuit panel below, have held that even where a 
prior conviction is invalid for failure to furnish counsel, a 
purchaser of firearms who falsely represents that he has no 
prior convictions may be punished under § 922 (a) (6). United 
States v. Allen, 556 F. 2d 720 (CA4 1977) ; United States v. 
Graves, 554 F. 2d 65 (CA3 1977) ; United States v. Ransom, 
545 F. 2d 481 (CA5 1977) ; United States v. Cassity, 521 F. 2d 
1320 (CA6 1975).

While I recognize that this Court cannot decide every 
question of federal law presented to it, there is an urgent need 
to resolve conflicts such as this one. American citizens have a 
right to know the precise requirements of the criminal code 
with which they are expected to comply. The national crim-
inal code should not be differently interpreted in different 
courts; some individuals should not be punished for conduct 
for which others would go free. Because the task of resolving 
such conflicts in interpreting the federal law is not here being 
fulfilled, I dissent from the denial of certiorari in this case.
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No. 76-6612. Scott  v . Willi ams  et  al . ; and
No. 76-6858. Lay  v . Willi ams  et  al . Ct. Crim. App. 

Okla. Certiorari denied.
Mr . Just ice  White , with whom Mr . Justi ce  Brennan  

joins, dissenting.
These two cases raise once again the question of whether 

parole release determinations implicate an interest in liberty 
entitled to protection under the Due Process Clause of the 
Fourteenth Amendment. Petitioners in both cases contend 
that the Oklahoma Pardon and Parole Board acted uncon-
stitutionally in denying them parole without affording them 
an opportunity to appear personally before the Board and 
providing them with reasons for its decision. The Oklahoma 
Court of Criminal Appeals denied relief. The issue is clearly 
an important one which significantly affects a great number 
of persons. Indeed, we have previously granted certiorari to 
decide whether due process requires that parole release hear-
ings be accompanied by procedural safeguards. See Scott v. 
Kentucky Parole Board, 423 U. S. 1031 (1975); 429 U. S. 60 
(1976) (vacating and remanding case below for consideration 
of mootness). The question has been extensively litigated in 
federal and state appellate courts with varying and conflicting 
results. The confusing state of the law is evident from the 
cases cited in Scott v. Kentucky Parole Board, 429 U. S., at 61 
n. 1 (Stevens , J., dissenting). Under these circumstances, the 
Court’s refusal to grant certiorari in these two cases is inex-
plicable if judged by normal standards governing the exercise 
of our certiorari jurisdiction. I would set the cases for oral 
argument.

No. 76-6916. Schust er  v . New  York . C. A. 2d Cir. 
Certiorari denied. Mr . Just ice  Marsh all  would grant 
certiorari.

Mr . Justice  Brennan , dissenting.
This suit is brought by a New York citizen against New 

York officials. In that circumstance it is my view that New 
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York may not invoke the Eleventh Amendment, since that 
Amendment in terms bars only federal court suits against 
States by citizens of other States. Edelman v. Jordan, 415 
U. S. 651, 687 (1974) (Brennan , J., dissenting). I would 
grant the petition and reverse the judgment of the Court of 
Appeals.

No. 77-119. Ruska  y  et  al . v . Wadd ell  et  al . C. A. 2d 
Cir. Certiorari denied. Mr . Justi ce  Marsh all  took no part 
in the consideration or decision of this petition. Reported 
below: 552 F. 2d 392.

No. 77-128. Dupuy  v . Dupuy . C. A. 5th Cir. Certiorari 
denied. Reported below: 551 F. 2d 1005.

Mr . Justice  White , dissenting.
This case concerns the standard of care required of plaintiffs 

seeking to recover damages for violations of § 10 (b) of the 
Securities Exchange Act of 1934 and SEC Rule 10b-5. In the 
wake of this Court’s decision in Ernst de Ernst v. Hoch]elder, 
425 U. S. 185 (1976), the Courts of Appeals have reached 
differing conclusions as to the degree of diligence appropriately 
required. The court below held that because Ernst de Ernst 
had imposed on defendants a standard not stricter than 
nonrecklessness, a plaintiff would not be barred from recovery 
unless he had been reckless. 551 F. 2d 1005. Similarly, the 
Tenth and Seventh Circuits have held that, after Ernst de 
Ernst, the contributory fault of the plaintiff would bar recov-
ery only if it constituted “gross conduct somewhat comparable 
to that of defendant.” Holdsworth v. Strong, 545 F. 2d 687, 
693 (CA10 1976), cert, denied, 430 U. S. 955 (1977); Sund- 
strand Corp. v. Sun Chemical Corp., 553 F. 2d 1033, 1048 
(CA7), cert, denied, ante, p, 875. Also, the Third Circuit now 
“require [s] only that the plaintiff act reasonably” and has 
shifted to the defendant the burden of proving the plaintiff’s 
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unreasonable conduct. Straub v. Vaisman Ac Co., 540 F. 2d 
591, 598 (1976). The Second Circuit, however, appears to 
adhere to the view that the plaintiff must demonstrate due 
diligence in discovering important information. Hirsch v. 
Du Pont, 553 F. 2d 750, 762-763 (1977); accord, NBI Mort-
gage Investment Corp. v. Chemical Bank, 75 Civ. 3411 (SDNY 
May 24, 1977) (“the standard of due diligence is still viable 
and accepted in this circuit”).

The Court should take this opportunity to clarify the 
standard of care expected of plaintiffs in litigation under Rule 
10b-5. Business can be transacted more freely and efficiently 
if the responsibility for verifying underlying facts is clearly 
allocated. Because securities litigation can be complex and 
expensive, it shoud be avoided to the maximum extent 
by early clarification of the ground rules. This Court should 
thus promptly resolve the existing uncertainty as to the 
proper standard of care required of plaintiffs after Ernst & 
Ernst. Accordingly, I dissent from the denial of certiorari in 
this case.

No. 77-348. Tracy  v. Golston  et  al . Certiorari before 
judgment to C. A. 9th Cir. and other relief denied.

No. 77-5257. Rust  v . Nebraska ; and Holtan  v . Ne -
braska . Sup. Ct. Neb. Certiorari denied. Reported below: 
197 Neb. 528, 250 N. W. 2d 867 (first case); 197 Neb. 544, 250 
N. W. 2d876 (second case).

Mr . Just ice  Brennan  and Mr . Justice  Marsh all  
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.
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Octobe r  20, 1977

Miscellaneous Order
No. A-278 (77-452). Mobil  Alaska  Pipel ine  Co . v . 

United  States  et  al . ;
No. A-280 (77-457). Exxon  Pipeli ne  Co . v . United  

States  et  al . ; and
No. A-319 (77-551). BP Pipeli nes , Inc . v . United  

States  et  al . C. A. 5th Cir. The applications for stay, pre-
sented to Mr . Justi ce  Powel l , and by him referred to the 
Court, are granted. The order of the Interstate Commerce 
Commission, served June 28, 1977, in its Investigation and 
Suspension Docket No. 9164, Trans Alaska Pipeline System 
(Rate Filings), is hereby stayed pending final disposition of 
the petitions for certiorari by this Court. The stays are con-
ditioned upon applicants-petitioners’ agreement to keep 
account of the amounts collected under the proposed rates, as 
that term is used in the order in this matter issued by the 
Interstate Commerce Commission on June 28, 1977, and their 
agreement to refund any portion of the amounts collected 
under such rates by virtue of the stay which it is ultimately 
determined that they were not lawfully entitled to collect. 
The parties shall submit a proposed order embodying this 
undertaking to the Clerk of this Court within five days.

Mr . Justice  Stew art  and Mr . Justice  Powell  took no 
part in the consideration or decision of this order.

October  31, 1977

Dismissal Under Rule 60.
No. 77-259. Lee  Pharmaceuticals  v . United  Stat es  Dis -

tric t  Court  for  the  Centra l  Dis trict  of  Calif ornia  (Den - 
Mat , Inc ., et  al ., Real  Parti es  in  Interest ). C. A. 9th 
Cir. Certiorari dismissed under this Court’s Rule 60.
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Affirmed on Appeal
No. 76-1855. Spencer  Press , Inc . v . Kurtz , Commis -

sione r  of  Internal  Revenue . Affirmed on appeal from 
D. C. Mass. Mr . Justice  Stevens  took no part in the con-
sideration or decision of this case.

No. 76-6870. Schneider  et  al . v . Mc Nutt , Direct or , 
Departm ent  of  Social  and  Health  Servic es , et  al . Af-
firmed on appeal from D. C. W. D. Wash.

Appeals Dismissed
No. 76-1809. Scott  v . Benn  et  al . Appeal from Sup. 

Ct. Va. dismissed for want of substantial federal question.

No. 77-395. Bullion  v . City  of  Phil adel phi a . Appeal 
from Pa. Commw. Ct. dismissed for want of substantial federal 
question. Reported below: 28 Pa. Commw. 485, 368 A. 2d 
1375.

No. 77-5009. Hall  v . Hall . Appeal from Ct. App. N. Y. 
dismissed for want of substantial federal question.

No. 77-5055. D. v. Juvenile  Depart ment  of  Mult -
nomah  Count y . Appeal from Ct. App. Ore. dismissed for 
want of substantial federal question. Reported below: 27 
Ore. App. 861, 557 P. 2d 687.

No. 77-18. Osceol a  v . Kuykendall  et  al . Appeal from 
D. C. D. C. dismissed for want of jurisdiction. Mr . Justi ce  
Stewar t , Mr . Justice  White , Mr . Justice  Powell , and Mr . 
Justice  Rehnquist  concur. See MTM, Inc. v. Baxley, 420 
U. S. 799 (1975), and Gonzalez v. Automatic Employees Credit 
Union, 419 U. S. 90 (1974). The  Chief  Justi ce , Mr . Jus -
tice  Brennan , and Mr . Justi ce  Stev ens  would affirm the 
judgment.
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No. 77-359. FLR Corp . v . Blodgett , Trustee , et  al . 
Appeal from Ct. Civ. App. Tex., 8th Sup. Jud. Dist., dismissed 
for want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 541 S. W. 2d 209.

Vacated and Remanded on Appeal
No. 76-1834. Klein , Direct or , Departm ent  of  Health  

and  Welf are  of  Idaho , et  al . v . Doe  et  al . Appeal from 
D. C. Idaho. Motion of appellees for leave to proceed in 
forma pauperis granted. Judgment vacated and case re-
manded for further consideration in light of Beal v. Doe, 432 
U. S. 438 (1977), and Maher v. Roe, 432 U. S. 464 (1977).

Mr . Justice  Blackmun , with whom Mr . Justice  Brennan  
and Mr . Justice  Marsh all  join.

The opinion and judgment of the three-judge District Court 
in this case were both filed prior to this Court’s pronounce-
ments on June 20, 1977, in Beal v. Doe, 432 U. S. 438, and 
Maher v. Roe, 432 U. S. 464, and so the District Court did 
not have the benefit of those decisions. Being bound by Beal 
and Maher, although not at all persuaded or agreeing with 
them, I am compelled to go along with the Court’s order 
today in the present case.

Inasmuch, however, as the Idaho statute under challenge, 
1976 Idaho Sess. Laws, ch. 339, § 3, denies the use of funds for 
an abortion “unless it is the recommendation of two (2) 
consulting physicians that an abortion is necessary to save 
the life or health of the mother . . . ,” it seems to me that 
what this Court said and held in Doe v. Bolton, 410 U. S. 179, 
198-200 (1973), about this type of statutory provision is most 
pertinent. I therefore trust that the District Court, on 
remand, will examine the Idaho statute in the light of this 
particular aspect of Doe v. Bolton.

I note also that the challenged 1976 Idaho statute was an 
appropriation Act applicable only to the fiscal year ended 
June 30, 1977. The appellees’ Motion to Dismiss and/or 
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Affirm in Part asserts, at 4, that the statute “expired by law 
on June 30, 1977, but was immediately replaced by a per-
manent codified change to Idaho law (Idaho Code § 56-209c) 
enacted by the 1977 Idaho Legislature.” The new statute is 
1977 Idaho Sess. Laws, ch. 321. What effect, if any, all this 
may have upon the continued vitality of this litigation is 
something the District Court may also wish to consider on 
remand.

No. 77-69. Panora , Registrar  of  Motor  Vehicles  of  
Massachusetts  v . Montrym . Appeal from D. C. Mass. 
Judgment vacated and case remanded for further considera-
tion in light of Dixon n . Love, 431 U. S. 105 (1977).*  Re-
ported below: 429 F. Supp. 393.
Certiorari Granted—Reversed and Remanded. (See No. 76- 

1640, ante, p. 12.)
Certiorari Granted—Vacated and Remanded

No. 77-336. Delta  Air  Lines , Inc . v . Mc Bride . C. A. 
6th Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of East'Texas 
Motor Freight System, Inc. v. Rodriguez, 431 IL S. 395 
(1977). Reported below: 551F. 2d 113.
Miscellaneous Orders

No. A-331. Means  v . South  Dakot a . Order heretofore 
entered on October 14, 1977 [ante, p. 898], vacated and appli-
cation for stay of order of the Supreme Court of South Dakota, 
dated September 9, 1977, denied. Mr . Justice  Blackmu n , 
joined by Mr . Justic e  Brennan  and Mr . Just ice  Marshall , 
being concerned about First Amendment implications of the 
vacation of the stay, dissents and would continue stay pending 
plenary consideration of South Dakota Supreme Court’s revo-
cation of applicant’s bail.

* [Rep or te r ’s Note : This order was vacated and the appeal was re-
stored to the docket, pos$ p. 1058.]
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No. D-45. In  re  Dis barment  of  Mitchel l . Disbarment 
entered. [For earlier order, see 420 U. S. 1001.]

No. D-48. In  re  Disb arment  of  Ehrlichman . Disbar-
ment entered. [For earlier order, see 421 U. S. 905.]

No. 74, Orig. Georgia  v . South  Carolin a . Motion for 
leave to file bill of complaint granted and defendant shall have 
60 days to answer.

No. 75-1870. E. I. du  Pont  de  Nemours  & Co. v. Collins  
et  al . ; and

No. 75-1872. Securi ties  and  Exchan ge  Commis si on  v . 
Collins  et  al ., 432 U. S. 46. Motion to retax costs denied. 
Mr . Justice  Rehnquist  took no part in the consideration or 
decision of this motion.

No. 76-749. Pfi zer  Inc . et  al . v . Government  of  India  
et  al . C. A. 8th Cir. [Certiorari granted, 430 U. S. 964.] 
Motion of Federal Republic of Germany for leave to par-
ticipate in oral argument as amicus curiae denied. Mr . 
Justic e  Blackmu n  took no part in the consideration or deci-
sion of this motion.

No. 76-938. Federal  Maritime  Commis si on  et  al . v . 
Paci fi c  Marit im e  Assn , et  al . C. A. D. C. Cir. [Certiorari 
granted, 430 U. S. 905.] Motion of respondents for divided 
argument granted.

No. 76-944. Nixon  v . Warner  Communicati ons , Inc ., 
et  al . C. A. D. C. Cir. [Certiorari granted, 430 U. S. 944.] 
Motion of respondents for divided argument granted.

No. 76-1168. Arizona  et  al . v . Washington . C. A. 9th 
Cir. [Certiorari granted, 430 U. S. 965.] Motion of respond-
ent for appointment of counsel granted, and it is ordered that 
Ed Bolding, Esquire, of Tucson, Ariz., be appointed to serve as 
counsel for respondent in this case.
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No. 76-1114. Calif ornia  et  al . v . Southland  Royalty  
Co. et  al . ;

No. 76-1133. El  Paso  Natural  Gas  Co . v . Southl and  
Royalty  Co . et  al . ; and

No. 76-1587. Federal  Powe r  Comm iss ion  v . Southland  
Royalt y  Co . et  al . C. A. 5th Cir. [Certiorari granted, 433 
U. S. 907.] Motion of Federal Power Commission for addi-
tional time for oral argument granted and 15 additional min-
utes allotted for that purpose. Respondents also allotted 15 
additional minutes for oral argument. Mr . Justice  Stewart  
and Mr . Justice  Powell  took no part in the consideration or 
decision of this motion.

No. 76-1310. Houchi ns , Sherif f  v . KQED, Inc ., et  al . 
C. A. 9th Cir. [Certiorari granted, 431 U. S. 928.] Motion 
of Reporters Committee for Freedom of the Press Legal 
Defense & Research Fund et al. for leave to file a brief as 
amid curiae denied. Mr . Justice  Marshall  took no part in 
the consideration or decision of this motion.

No. 76-1596. United  States  v . Mauro  et  al . C. A. 2d 
Cir. [Certiorari granted, ante, p. 816.] Motion of respond-
ent Mauro for leave to proceed further herein in forma pau-
peris granted.

No. 76-1800. Unite d  State s  v . Sote lo  et  ux . C. A. 7th 
Cir. [Certiorari granted, ante, p. 816.] Motion of petitioner 
for leave to dispense with printing appendix granted.

No. 76-6942. Lakeside  v . Oregon . Sup. Ct. Ore. [Cer-
tiorari granted, ante, p. 889.] Motion of petitioner for 
appointment of counsel granted, and it is ordered that Phillip 
M. Margolin, Esquire, of Portland, Ore., be appointed to serve 
as counsel for petitioner in this case.

No. 77-5521. Jones  v . Mc Carthy , Men ’s  Colony  Super -
inte ndent , et  al . Motion for leave to file petition for writ 
of habeas corpus denied.
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No. 77-216. Tomko  v . Teite lbaum , U. S. Dis trict  Judge . 
Motion for leave to file petition for writ of prohibition and/or 
mandamus denied.

Probable Jurisdiction Noted
No. 77-324. Hicklin  et  al . v . Orbeck , Commis si oner , 

Departme nt  of  Labor  of  Alaska , et  al . Appeal from Sup. 
Ct. Alaska. Probable jurisdiction noted. Reported below: 
565 P. 2d 159.

Certiorari Granted
No. 77-39. Pink us , dba  Ross lyn  News  Co ., et  al . v . 

United  States . C. A. 9th Cir. Certiorari granted. Re-
ported below: 551 F. 2d 1155.

No. 77-240. St . Paul  Fire  & Marine  Insuran ce  Co . et  
al . v. Barry  et  al . C. A. 1st Cir. Certiorari granted. Re-
ported below: 555 F. 2d 3.

No. 77-335. Oppenhei mer  Fund , Inc ., et  al . v . Sanders  
et  al . C. A. 2d Cir. Certiorari granted. Reported below: 
558 F. 2d 636.

Certiorari Denied. (See also No. 77-359, supra.}
No. 76-1789. Rucker  v . Bell , Attor ney  General , et  al . 

C. A. 3d Cir. Certiorari denied. Reported below: 552 F. 2d 
998.

No. 76-1822. Madon na  v . United  States ; and
No. 76-1859. Larca  v . Unit ed  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 556 F. 2d 562.

No. 76-6801. Hoover  v . Smith , Correctional  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.

No. 76-6830. Law  v . Nlar am k . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 342 So. 2d 412.

No. 76-6961. Dudley  v . Fogg , Correction al  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.
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No. 76-6987. Smith  v . New  York . App. Term, Sup. Ct. 
N. Y., 9th and 10th Jud. Dists. Certiorari denied. Reported 
below: 89 Mise. 2d 789, 392 N. Y. S. 2d 968.

No. 76-6989. Huckaby  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below : 343 So. 2d 29.

No. 77-30. Stich  v . United  State s  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1070.

No. 77-74. Cofer  et  al . v . Dann , Commi ss ioner  of  
Patents  and  Tradema rks . C. C. P. A. Certiorari denied. 
Reported below: 558 F. 2d 1040.

No. 77-94. M & H Produc e  Co ., Inc . v . Bergland , Secre -
tary  of  Agric ult ure , et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 179 U. S, App. D. C. 128, 549 F. 
2d 830.

No. 77-146. Nekoos a  Papers , Inc . v . Equal  Employ -
ment  Opportunit y  Comm iss ion  et  al . C. A. 8th Cir. Cer-
tiorari denied. Reported below : 558 F. 2d 841.

No. 77-162. Weit zel  v . National  Labor  Relat ions  
Board . C. A. 9th Cir. Certiorari denied. Reported below: 
551 F. 2d 314.

No. 77-176. Mineral  Ventures , Ltd . v . Andrus , Secre -
tary  of  the  Interi or . C. A. 9th Cir. Certiorari denied. 
Reported below: 554 F. 2d 1069.

No. 77-182. Hart  v . Unite d States . C. A. 6th Cir. 
Certiorari denied. Reported below: 551 F. 2d 738.

No. 77-187. Kall ir , Phili ps , Ross , Inc . v . Equal  Em-
ployment  Opportunity  Comm iss ion  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1203.

No. 77-190. Aguilar  et  al . v . Bell , Attor ney  General , 
et  al . C. A. D. C. Cir. Certiorari denied. Reported below: 
181 U.S. App. D. C. 199, 556 F. 2d 76.
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No. 77-193. Adcock  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 558 F. 2d 397.

No. 77-194. Vesp e  v . United  Stat es . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1210.

No. 77-200. Kaye  v . United  States . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 855.

No. 77-215. New  York  v . Abruzzi . Ct. App. N. Y. 
Certiorari denied. Reported below: 42 N. Y. 2d 813, 364 
N. E. 2d 1342.

No. 77-221. Philli ps  Petroleum  Co . v . Ashl and  Oil , 
Inc ., et  al . C. A. 10th Cir. Certiorari denied. Reported 
below: 554 F. 2d 381.

No. 77-222. Chris tovao , dba  Merc antum  Trading  Co . 
v. Unisul -Uniao  De  Coop . Transf . De  Tomat e  Do  Sul  Do  
Tejo , S. C. R. L., et  al . App. Div., Sup. Ct. N. Y., 1st Jud. 
Dept. Certiorari denied. Reported below: 55 App. Div. 2d 
561, 390 N. Y. S. 2d 71.

No. 77-225. Mandel  et  al . v . Alexand er , Secre tary  of  
the  Army , et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 179 U. S. App. D. C. 281, 551 F. 2d 467.

No. 77-229. Pace  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1222.

No. 77-264. Brown  v . Unite d  States . Ct. App. D. C. 
Certiorari denied. Reported below: 372 A. 2d 557.

No. 77-265. Higginbotto m v . Blumenthal , Secre tary  
of  the  Treas ury . C. A. 5th Cir. Certiorari denied. Re-
ported below: 553 F. 2d 99.

No. 77-272. Puget  Sound  Truck  Lines , Inc . v . United  
States  et  al . C. At 9th Cir. Certiorari denied. Reported 
below: 556 F. 2d 959.
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No. 77-274. Timberland  Packing  Corp . v . Nation al  
Labor  Relat ions  Board . C. A. 9th Cir. Certiorari denied. 
Reported below: 550 F. 2d 500.

No. 77-283. Internat ional  Longs horem en ’s & Ware -
housem en ’s  Union , Local  No . 13 v. Nation al  Labor  Rela -
tions  Board . C. A. 9th Cir. Certiorari denied. Reported 
below: 549 F. 2d 1346.

No. 77-284. Sheiko wi tz  v . Board  of  Regent s of  the  
Univers ity  of  New  York . App. Div., Sup. Ct. N. Y., 3d 
Jud. Dept. Certiorari denied. Reported below: 57 App. Div. 
2d 1031,395 N. Y. S. 2d 260.

No. 77-286. United  States  v . Mc Garry  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 549 F. 2d 587.

No. 77-327. Shott  v . Startz man , Clerk , Supreme  Court  
of  Ohio . Sup. Ct. Ohio. Certiorari denied.

No. 77-328. Traff icante  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 552 F. 2d 605.

No. 77-331. Mills  v . Electric  Auto -Lite  Co. et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 552 F. 2d 
1239.

No. 77-339. Reed , Adminis tratr ix , et  al . v . Wiser  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 555 F. 2d 
1079.

No. 77-340. Bolte  et  al . v . Siders  et  al . Sup. Ct. Ohio. 
Certiorari denied.

No. 77-341. Perat i v . Battaio n  et  al . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 77-342. Orkin  et  al . v . Georgia . Ct. App. Ga. 
Certiorari denied. Reported below: 140 Ga. App. 651, 231 
S. E. 2d 481.
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No. 77-350. O’Brien  v . Dutchi e , Inc . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 581.

No. 77-353. Cogdell  v. Cogdell  et  al . Ct. Civ. App. 
Tex., 11th Sup. Jud. Dist. Certiorari denied. Reported be-
low: 544 S. W. 2d 825.

No. 77-354. Quinn  v . Dondlinger  & Sons  Construc -
tion  Co ., Inc . C. A. 10th Cir. Certiorari denied.

No. 77-356. Call  Carl , Inc ., et  al . v . BP Oil  Corp , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 554 F. 2d 
623.

No. 77-358. National  Maritime  Union  of  Ameri ca , 
AFL-CIO v. Commerce  Tankers  Corp , et  al . ; and

No. 77-376. Commerce  Tankers  Corp , et  al . v . Na -
tional  Maritime  Union  of  Ameri ca , AFL-CIO. C. A. 2d 
Cir. Certiorari denied. Reported below: 553 F. 2d 793.

No. 77-362. Robins on  v . Kentucky . Sup. Ct. Ky. 
Certiorari denied. Reported below: 550 S. W. 2d 496.

No. 77-366. Blinde r  Robins on  & Co., Inc . v . Halpe rt  
Obers t  & Co. C. A. 3d Cir. Certiorari denied. Reported 
below: 559F. 2d 1208.

No. 77-367. Ford  Motor  Co . v . Rea  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below : 560 F. 2d 554.

No. 77-370. Kenny  et  al . v . City  of  Philadel phi a ; and 
Mac Donald  et  al . v . City  of  Philadelp hia . Pa. Commw. 
Ct. Certiorari denied. Reported below: ---- Pa. Commw.
---- , 369 A. 2d 1343 (first case) ;---- Pa. Commw.----- , 369 A. 
2d 1341 (second case).

No. 77-377. New  Jers ey  Manuf actu rer s Insurance  
Co. v. Motor  Club  Fire  & Casu alty  Co . et  al . Sup. Ct. 
N. J. Certiorari denied. Reported below: 73 N. J. 425, 375 
A. 2d 639.
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No. 77-374. Sloan  v . Bonime  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 554.

No. 77-378. Bank  of  New  Jers ey  v . Northw es tern  Na -
tional  Insurance  Co . C. A. 3d Cir. Certiorari denied. 
Reported below: 557 F. 2d 365.

No. 77-379. Furr  v . North  Carolina . Sup. Ct. N. C. 
Certiorari denied. Reported below: 292 N. C. 711, 235 S. E. 
2d 193.

No. 77-384. Taterka  v . Wisconsin  Telepho ne  Co. 
C. A. 7th Cir. Certiorari denied. Reported below: 559 F. 2d 
1224.

No. 77-387. Will iams  et  al . v . City  of  Chicag o  et  al . 
Sup. Ct. Ill. Certiorari denied. Reported below: 66 Ill. 2d 
423, 362 N. E. 2d 1030.

No. 77-389. Person  v . Associ ation  of  the  Bar  of  the  
City  of  New  York  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 554 F. 2d 534.

No. 77-403. Amalgamat ed  Devel opm ent  Co ., Inc ., et  al . 
v. Comm ittee  on  Unautho rize d Practice , Distr ict  of  
Columbia  Court  of  Appeals . Ct. App. D. C. Certiorari 
denied. Reported below: 375 A. 2d 494.

No. 77-409. Goodwin  v . Iowa . Sup. Ct. Iowa. Certio-
rari denied. Reported below: 255 N. W. 2d 170.

No. 77-411. Bennett  et  al . v . United  State s . C. A. 
8th Cir. Certiorari denied. Reported below: 563 F. 2d 879.

No. 77-415. Salyers  v . Board  of  Governors  of  State  
Coll ege s  and  Univers ities  of  Illinois  et  al . Cir. Ct., Coles 
County, Ill. Certiorari denied.

No. 77-437. Martine z et  al . v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 555 F. 2d 1248.
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No. 77-441. Dick  v . United  States ; and
No. 77-442. Dick  v . Unite d States . C. A. 10th Cir. 

Certiorari denied.

No. 77-461. Diggs  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below : 560 F. 2d 266.

No. 77-462. King  v . United  States ; and
No. 77-463. Bouch er  v . United  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 560 F. 2d 122.

No. 77-469. Rocco Ferrera  & Co. v. Morrison , Trust ee  
in  Bankruptc y . C. A. 6th Cir. Certiorari denied. Re-
ported below : 554 F. 2d 290.

No. 77-5002. Hrynkow  v . Butler , Chairm an , Board  of  
Probation  and  Parole  of  Pennsylvania . C. A. 3d Cir. 
Certiorari denied.

No. 77-5004. Salyer  v . Illinoi s . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 44 Ill. App. 3d 854, 358 
N. E. 2d 1333.

No. 77-5011. Dorris  et  al . v . Georgia . Ct. App. Ga. 
Certiorari denied. Reported below: 141 Ga. App. 127, 232 
S. E. 2d 590.

No. 77-5018. Velasquez  v . Estelle , Correcti ons  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
550 F. 2d 1284.

No. 77-5025. Morgan  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 583.

No. 76-5029. Hughes  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 77-5031. Willi amso n  y. Unite d  States ; and
No. 77-5033. Mitchell  v . Unite d Stat es . C. A. 6th 

Cir. Certiorari denied. Reported below: 556 F. 2d 371.
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No. 77-5034. Pote  v . Illi nois . C. A. 7th Cir. Certiorari 
denied. Reported below: 549 F. 2d 804.

No. 77-5046. Coope r  v . Maryla nd . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 571.

No. 77-5065. Evers  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 552 F. 2d 1119.

No. 77-5070. Leal  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1071.

No. 77-5074. Ford  v . Wainwri ght , Secretar y , Depart -
ment  of  Offe nder  Rehabili tation  of  Flori da . C. A. 5th 
Cir. Certiorari denied. Reported below: 549 F. 2d 981.

No. 77-5097. Shef fe y  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5101. Gonzalez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 551 F. 2d 862.

No. 77-5118. Pederso n  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 555 F. 2d 737.

No. 77-5120. Gray  v . United  States . C. A. 8th Cir. 
Certiorari denied.

No. 77-5124. Mc Cray  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5134. Craft  v . Board  of  Pardons  and  Paroles  of  
Texas  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 550 F. 2d 1054.

No. 77-5165. Jumpe r  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1064.

No. 77-5187. Hargo n  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 555 F. 2d 1390.

No. 77-5190. Ramir ez  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 556 F. 2d 909.
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No. 77-5193. Finch  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 557 F. 2d 1234.

No. 77-5205. Montgomer y  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 554 F. 2d 754.

No. 77-5220. Du Bray  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 562 F. 2d 40.

No. 77-5231. Wade  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1223.

No. 77-5233. Harris  et  al . v . Harri s , Secre tary  of  
Housi ng  and  Urban  Devel opm ent , et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 555 F. 2d 1357.

No. 77-5236. Mize  v . United  States  Distr ict  Court  for  
the  Dis trict  of  Arizo na . C. A. 9th Cir. Certiorari denied.

No. 77-5246. Watson  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 77-5248. Boyd  v . Henderson , Correcti onal  Super -
intendent . C. A. 2d Cir. Certiorari denied. Reported be-
low: 555 F. 2d 56.

No. 77-5263. Mass enga le  v . Unite d State s Dist rict  
Court  for  the  Eastern  Distr ict  of  Kentucky . C. A. 6th 
Cir. Certiorari denied. Reported below: 554 F. 2d 301.

No. 77-5274. DiMaio  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 77-5308. Mc Bride  v . Delta  Air  Lines , Inc . C. A. 
6th Cir. Certiorari denied. Reported below: 551 F. 2d 113.

No. 77-5361. Morgan  v . Illi nois . Sup. Ct. Ill. Certio-
rari denied. Reported below: 67 Ill. 2d 1, 364 N. E. 2d 56.

No. 77-5365. Rodrígu ez  v . Finkbei ner  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 547 F. 2d 1170.
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No. 77-5367. Brogan  v . Depart ment  of  Labor  of  Ne -
braska  et  al . C. A. 10th Cir. Certiorari denied.

No. 77-5368. Mass ey  v . Hutto , Correcti on  Comm is -
sioner . C. A. 8th Cir. Certiorari denied.

No. 77-5376. Rodgers  v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 280 Md. 406, 373 A. 2d 
944.

No. 77-5383. Eldridge  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 266 Ind. 134, 361 N. E. 2d 
155.

No. 77-5386. Willi ams  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 343 So. 2d 1026.

No. 77-5391. Corbo  v. Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 555 F. 2d 1279.

No. 77-5392. Enriquez  v . Est ell e , Correct ions  Dire c -
tor . C. A. 5th Cir. Certiorari denied.

No. 77-5394. Biondo  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 41 N. Y. 2d 483, 362 
N. E. 2d 576.

No. 77-5395. Tyler  v . Stanton ; and Hogan  v . United  
States . C. A. 8th Cir. Certiorari denied.

No. 77-5398. Scott  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 77-5401. Greenf iel d  v . Gunn . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 935.

No. 77-5405. May  v . North  Carolin a . Sup. Ct. N. C. 
Certiorari denied. Reported below: 292 N. C. 644, 235 S. E. 
2d 178.

No. 77-5407. Greene  v . South  Carolin a . Sup. Ct. S. C. 
Certiorari denied.
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No. 77-5408. Banks  v . Redevel opme nt  Author ity  of  
the  City  of  Philade lphi a  et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 556 F. 2d 564.

No. 77-5409. Patterso n  et  al . v . Leeke  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 556 F. 2d 1168.

No. 77-5412. Gordon  v . Arkans as . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 259 Ark. 134, 529 S. W. 2d 
330.

No. 77-5413. Manville  v . Egeler , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 556 F. 2d 581.

No. 77-5416. Condo  v . Vindicator  Printi ng  Co . et  al . 
C. A. 6th Cir. Certiorari denied.

No. 77-5417. Brown  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 77-5420. Hoffm an  v . Buoni nfa nte . Ct. App. N. Y. 
Certiorari denied. Reported below: 42 N. Y. 2d 912, 366 
N. E. 2d 1359.

No. 77-5425. Mobley  v . Ristai no . C. A. 1st Cir. Cer-
tiorari denied.

No. 77-5437. Morello  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 558 F. 2d 133.

No. 77-5446. Mungo  v . La Valle e , Correctional  Supe r -
inten dent . C. A. 2d Cir. Certiorari denied.

No. 77-5453. Goldbach  v . Calif ornia  Suprem e Court  
et  al . C. A. 9th Cir. Certiorari denied.

No. 77-5457. Wise  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1180.

No. 77-5462. Davis  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 183 U. S. App. D. C. 121, 
561 F. 2d 1014.
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No. 77-5471. Porebski  v. United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5485. Hess brook  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 555 F. 2d 468.

No. 77-5486. Hicks  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 558 F. 2d 316.

No. 77-5491. Stavred es  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 77-5496. Herzberg  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 558 F. 2d 1219.

No. 77-5523. Sanfardino  v . United  States . C. A. 2d 
Cir. Certiorari denied.

No. 77-5527. Washington  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 57 App. Div. 2d 739, 393 N. Y. S. 2d 631.

No. 76-1755. Hollenb ach , Judge  v . Haycraft  et  al . 
C. A. 6th Cir. Certiorari denied. Mr . Justic e  Powe ll  would 
grant certiorari, vacate judgment, and remand case for further 
consideration in light of Dayton Board of Education v. Brink- 
man, 433 U. S. 406 (1977). Mr . Justice  White  took no part 
in the consideration or decision of this petition.

No. 76-1796. Ottoboni  et  al . v . United  State s . C. A. 
9th Cir. Motion of California Indian Legal Services for leave 
to file a brief as amicus curiae granted. Certiorari denied. 
Reported below: 549 F. 2d 1271.

No. 76-1848. Tribu ne  Publis hing  Co . et  al . v . Caldero . 
Sup. Ct. Idaho. Certiorari denied. Mr . Justice  Marshall  
would grant certiorari. Reported below: 98 Idaho 288, 562 
P. 2d 791.

No. 77-5042. Prude  v . Illino is . Sup. Ct. Ill. Certiorari 
denied. Mr . Justice  Marsha ll  would grant certiorari. Re-
ported below: 66 Ill. 2d 470,363 N. E. 2d 371.
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No. 77-227. Phili p Morris , Inc . v . Secre tary  of  the  
Treasu ry  of  Puerto  Rico . Sup. Ct. P. R. Certiorari de-
nied. Mr . Justi ce  Powell  took no part in the consideration 
or decision of this petition. Reported below:----P. R. R.----- .

No. 77-301. Lewis  et  al . v . Hyland  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 554 F. 2d 93.

Mr . Justi ce  Marshall , with whom Mr . Just ice  Brennan  
joins, dissenting.

I dissent from the denial of the petition for certiorari.
Petitioners sought relief under 42 U. S. C. § 1983 on behalf 

of a class of persons who travel on the public highways and 
toll roads of New Jersey and who, it was alleged, have been 
subjected to a “pattern and practice” of unreasonable stops 
and searches by the New Jersey State Police. Petitioners’ 
complaint further defined a subclass of “long-haired highway 
travelers,” who allegedly have been subjected to illegal stops 
and searches solely because of their “highly individualized 
personal appearance.” The Court of Appeals found the com-
plaint sufficient to survive a motion to dismiss, Lewis v. 
Kugler, 446 F. 2d 1343 (CA3 1971), and petitioners then had 
an opportunity to prove their case against respondents, the 
Attorney General of New Jersey, the Superintendent of State 
Police, 14 named state police troopers, and a class of unnamed 
troopers.

At trial, according to the Court of Appeals, petitioners 
“substantiated (and, indeed, augmented) their initial allega-
tions.” 554 F. 2d 93, 94 (CA3 1977). The court summarized 
“[t]he district court’s extensive findings of fact” as “re-
veal [ing] what can only be described as callous indifference by 
the New Jersey State Police for the rights of citizens using 
New Jersey roads.” Ibid. In the view of the Court of 
Appeals, petitioners would clearly have been entitled to injunc-
tive relief, “in light of [their] demonstration of numerous 
violations of their constitutional rights,” were it not for this
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Court’s ruling in Rizzo v. Goode, 423 U. S. 362 (1976). 554 
F. 2d, at 95.

Any lower court decision that reads a single opinion of this 
Court as effectuating a sharp change in the law deserves 
careful scrutiny before certiorari is denied, at least when the 
opinion does not claim to be making any such change. When 
the lower court’s reading of our opinion results in the denial 
of relief to a large class of persons whose federal constitutional 
rights were repeatedly violated—as established by substantial 
evidence credited by the finder of fact, following the expendi-
ture of many hours of judges’ and litigants’ time—a strong 
case is established for the granting of certiorari. When the 
opinion of this Court that is the sole cause of the denial of 
relief is grounded in particular facts and contains alternative 
rationales, the case for granting certiorari becomes compelling.

I joined my Brother Blackmu n ’s dissenting opinion in 
Rizzo v. Goode, supra, and continue to believe that the case 
was wrongly decided. One can accept Rizzo, however, and yet 
view it as only one step in, rather than the end of, this Court’s 
continuing effort to define the contours of § 1983 suits against 
public officials who, with varying degrees of personal partici-
pation, have allowed the violation of citizens’ rights by 
subordinate employees. Certainly the lower courts have not 
found in Rizzo any unambiguous signal; to the contrary, they 
have given the opinion varying interpretations that suggest 
the need for guidance from this Court.1

1 See, e. g., Duchesne v. Sugar man, 566 F. 2d 817 (CA2 1977); Youakim 
v. Miller, 562 F. 2d 483, 491 (CA7 1977); Washington Mobilization Com-
mittee v. Cullinane, 184 U. S. App. D. C. 215, 566 F. 2d 107 (1977) (state-
ments by Bazelon, C. J., and Leventhal, J., as to reasons for voting to deny 
rehearing en banc); Butler v. Cooper, 554 F. 2d 645, 647-648 (CA4 1977); 
id., at 649-650 (dissenting opinion); Welsch v. Likins, 550 F. 2d 1122, 
1131-1132 (CA8 1977); Kite v. Kelley, 546 F. 2d 334, 336-337 (CA10 
1976); Illinois Migrant Council v. Pilliod, 540 F. 2d 1062, 1067-1068 (CA7 
1976), modified in part on rehearing en banc, 548 F. 2d 715 (1977); 540 
F. 2d, at 1072-1073 (dissenting opinion); Sims v. Adams, 537 F. 2d 829,
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On its facts, moreover, this case is quite different from 
Rizzo. There, the extent of the defendant officials’ knowledge 
of their subordinates’ unconstitutional actions was uncertain; 
plaintiffs apparently proceeded on the theory that the officials 
had a duty to act to correct a statistical pattern of abuse, 
regardless of their knowledge of the pattern. See 423 U. S., 
at 376. Here, petitioners’ evidence established that com-
plaints about illegal searches were made to state police officials. 
The officials were, in the words of the Court of Appeals, 
“insensitiv[e],” “oblivion [s],” and “indifferen[t]” to these 
complaints. 554 F. 2d, at 101. A failure to act in the face 
of knowledge of subordinates’ illegal actions is surely different 
from a failure to correct a statistical pattern of which one is 
not aware. Cf. Estelle v. Gamble, 429 U. S. 97, 104-106 
(1976) (distinguishing, for Eighth Amendment purposes, 
between “deliberate indifference” to prisoners’ medical needs 
and accidental failure to provide adequate care).

There is thus a closer nexus here between the inaction of 
responsible officials and the violations of rights by subordinates 
than there was in Rizzo. In addition, the plaintiff class is 
narrower here,* 2 named defendants have engaged in deliberate 

832 (CA5 1976); Shifrin v. Wilson, 412 F. Supp. 1282, 1301-1302, n. 22 
(DC 1976).

2 The class of New Jersey highway travelers and the subclass of long-
haired highway travelers, though large and undifferentiated, nevertheless 
have more plainly identical interests with regard to police illegality than 
did the classes of all Philadelphia residents and all minority citizens that 
were certified in Rizzo v. Goode, see 423 U. S., at 366-367. Petitioners 
point out, moreover, that the plaintiff classes in Rizzo were coextensive 
with the city’s electorate and thus had recourse to the political process 
to remedy official tolerance of abuse of civil rights, a factor that may have 
made the need for federal-court intervention appear less compelling. In 
the instant case, by contrast, many members of the class and subclass 
are interstate travelers who are merely driving through New Jersey and 
have no opportunity to correct official indifference through the State’s 
political process.
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wrongdoing,3 and the injunctive relief sought is far less intru-
sive in terms of judicial interference with police operations.4 
Certiorari should be granted in this case to clarify the scope of 
the Rizzo decision.

No. 77-332. F. Eberstadt  & Co., Inc ., et  al . v . Tannen -
baum  et  al . C. A. 2d Cir. Motion of Investment Company 
Institute for leave to file a brief as amicus curiae granted. 
Certiorari denied. Mr . Just ice  Powell  would grant certio-
rari. Reported below : 552 F. 2d 402.

No. 77-401. Internati onal  Brotherhood  of  Electrical  
Workers , Local  922, et  al . v . Staten  Island  Rapid  Transit  
Ope rating  Authority . App. Div., Sup. Ct. N. Y., 2d Jud. 
Dept. Certiorari denied. Mr . Justi ce  Brennan  would grant 
certiorari. Reported below: 57 App. Div. 2d 614, 393 N. Y. S. 
2d 773.

No. 77-5019. Perez  v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Stewart  would grant cer-
tiorari. Reported below : 558 F. 2d 1053.

3 In Rizzo the policemen who were found to have violated constitutional 
rights were not named as defendants, a factor twice emphasized by the 
Court. See 423 U. S., at 371, 375. The only named defendants were 
supervisory officials. Id., at 364r-365, n. 1. Here the defendants included 
the individual troopers who had committed illegal acts, as well as a class 
of unnamed troopers who had participated in the illegality. See 554 F. 
2d, at 95 n. 3. The presence of the supervisory defendants in this case 
may thus have been for the purpose of shaping an effective remedy. Cf. 
Hills v. Gautreaux, 425 U. S. 284, 297 (1976) (once violation of rights 
is established, court of equity has broad power in fashioning remedy).

4 The injunction in Rizzo “significantly revis[ed] the internal proce-
dures of the Philadelphia police department.” 423 U. S., at 379. Peti-
tioners here, by contrast, would be content with “[a] simple notification 
from superiors to subordinates that they [may] not constitutionally stop 
and search vehicles solely because of the personal appearance of the 
occupants.” Pet. for Cert. 23.
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No. 77-5026. Witt  v . Florida . Sup. Ct. Fla.;
No. 77-5305. Burns  v . Texas . Ct. Crim. App. Tex.;
No. 77-5355. Shipp y  v . Texas . Ct. Crim. App. Tex.; and
No. 77-5464. Pryor  v . Georgia . Sup. Ct. Ga. Certio-

rari denied. Reported below: No. 77-5026, 342 So. 2d 497; 
No. 77-5305, 556 S. W. 2d 270; No. 77-5355, 556 S. W. 2d 246; 
No. 77-5464, 238 Ga. 698, 234 S. E. 2d 918.

Mr . Justi ce  Brennan  and Mr . Justice  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all 
circumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

No. 77-5207. King  v . Unite d States . C. A. 9th Cir. 
Motions of Russo et al. for leave to join in petition and cer-
tiorari denied. Reported below: 562 F. 2d 56.

Rehearing Denied
No. 76-6771. Dixon  v . Thomp son , Warden , ante, p. 843; 

and
No. 77-5216. Towns ley  v . Board  of  Port  Comm iss ion -

ers , Port  of  Oakland , ante, p. 807. Petitions for rehearing 
denied.

No.' 76-6616. Bradington  v . Intern atio nal  Busines s  
Machines  Corp ., 431 U. S. 974; and

No. 76-6998. Mason  et  al . v . Callaway  et  al ., ante, p. 
877. Petitions for rehearing denied. Mr . Justice  Black - 
mun  took no part in the consideration or decision of these 
petitions.

November  2, 1977

Miscellaneous Order
No. A-396 (77-529). Wise , Mayor  of  Dallas , et  al . v . 

Lipscom b  et  al . C. A. 5th Cir. Application for injunction, 
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presented to Mr . Justice  Powell , and by him referred to the 
Court, denied. Mr . Justi ce  Brennan  took no part in the 
consideration or decision of this application.

November  7, 1977

Certiorari Granted—Vacated and Remanded. (See also 
No. 76-6194, ante, p. 22.)

No. 76-1644. Gunn , Warden  v . Poulin . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Wainwright v. Sykes, 433 
U. S. 72 (1977). Reported below: 548 F. 2d 1379.

Miscellaneous Orders
No. A-222. Mecom  v . United  States . C. A. 5th Cir. 

Application for reduction of bail, presented to Mr . Justi ce  
Brennan , and by him referred to the Court, denied.

No. A-302 (77-5353). Mincey  v . Arizona . Application 
for stay of the mandate of the Supreme Court of Arizona, 
presented to Mr . Justice  Brennan , and by him referred to 
the Court, denied.

No. A-328 (77-5431). Tyler  v . Dyer , Clerk , Circu it  
Court  of  Platte  County . C. A. 8th Cir. Application for 
stay of state court proceedings, presented to Mr . Justi ce  
Marsh all , and by him referred to the Court, denied.

No. A-332. Gilbert  et  al . v . Leighton , U. S. Distr ict  
Judge , et  al . C. A. 7th Cir. Application for stay of injunc-
tion, presented to Mr . Justice  White , and by him referred 
to the Court, denied.

No. A-352 (77-526). Chitty  v . Unite d States ; and 
Post al  v . Unite d  States . C. A. 5th Cir. Application for 
bail, presented to Mr . Justice  Brennan , and by him referred 
to the Court, denied.



ORDERS 937

434 U. S. November 7, 1977

No. D-121. In  re  Disbarment  of  Skont os . It is ordered 
that George John Skontos, of Chicago, Ill., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 76-1596. United  States  v . Mauro  et  al . C. A. 2d 
Cir. [Certiorari granted, ante, p. 816.] Motion for appoint-
ment of counsel granted, and it is ordered that Kevin Ross, 
Esquire, of Kew Gardens, N. Y., be appointed to serve as 
counsel for respondents in this case.

No. 76-1767. Nation al  Societ y  of  Profes sional  Engi -
neers  v. United  States . C. A. D. C. Cir. [Certiorari 
granted, ante, p. 815.] Motion of petitioner for leave to file 
the Court of Appeals appendix in lieu of an appendix as pre-
scribed by this Court’s Rule 39 granted.

No. 76-6860. Gutier rez  v . Singlet on , U. S. Dist rict  
Judge ; and

No. 77-5436. Holsey  v . Haynsw orth , U. S. Circuit  
Judge . Motions for leave to file petitions for writs of man-
damus denied.

Probable Jurisdiction Noted
No. 77-262. Duke  Powe r  Co . v . Carolina  Environ men -

tal  Study  Group , Inc ., et  al . ; and
No. 77-375. United  States  Nuclear  Regulatory  Com -

miss ion  et  al . v. Carolin a  Environment al  Study  Group , 
Inc ., et  al . Appeals from D. C. W. D. N. C. Motions of 
Pacific Legal Foundation and Southeastern Legal Foundation 
for leave to file briefs as amici curiae granted. Probable juris-
diction noted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: 431 F. Supp. 
203.
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Certiorari Denied
No. 76-1843. Olles tead  et  al . v . Nativ e Vill age  of  

Tyonek . Sup. Ct. Alaska. Certiorari denied. Reported 
below: 560 P. 2d 31.

No. 76-6956. Burse  v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1205.

No. 76-6982. Bric khouse  v . Zahradnick , Penit enti ary  
Superi ntendent . C. A. 4th Cir. Certiorari denied. Re-
ported below: 553 F. 2d 340.

No. 77-54. Beasley  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 261.

No. 77-96. Briti sh  Ameri can  Commodity  Opti ons  Corp , 
et  al . v. Bagl ey , Chairm an , Commodity  Futures  Trading  
Comm iss ion , et  al . ; and

No. 77-204. National  Associ ation  of  Commodity  Option  
Dealers  et  al . v . Commodity  Futures  Trading  Commis si on  
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
552 F. 2d 482.

No. 77-192. Stebbins  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 562 F. 2d 39.

No. 77-244. Lee  Pharm aceu tic als  v . Den -Mat , Inc ., et  
al . C. A. 9th Cir. Certiorari denied.

No. 77-254. Discount  Co ., Inc . v . Unite d  States . Ct. 
Cl. Certiorari denied. Reported below: 213 Ct. Cl. 567, 554 
F. 2d 435.

No. 77-278. Champi on  International  Corp . v . Unite d  
States  ;

No. 77-281. Young  & Morgan , Inc ., et  al . v . United  
States ; and

No. 77-282. Frere s Lumber  Co ., Inc ., et  al . v . Unite d  
States . C. A. 9th Cir. Certiorari denied. Reported below: 
557 F. 2d 1270.
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No. 77-257. Bergen  v . United  States . Ct. Cl. Certio-
rari denied. Reported below: 213 Ct. Cl. 609, 562 F. 2d 1197.

No. 77-300. Kananen  v . Calif ano , Secre tary  of  
Health , Educat ion , and  Welf are . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 555 F. 2d 667.

No. 77-310. Smith , Treas urer  of  Illinois , et  al . v . 
Snow  et  al . Sup. Ct. Ill. Certiorari denied. Reported 
below: 66 Ill. 2d 443, 362 N. E. 2d 1052.

No. 77-313. Mason  et  al . v . Unite d  States  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 554 F. 2d 1069.

No. 77-363. City  of  Miami  Beach  v . Jacobs , dba  Park  
Apartm ent  Hotel , et  al . Dist. Ct. App. Fla., 3d Dist. 
Certiorari denied. Reported below: 341 So. 2d 236.

No. 77-385. Davis  v . Davis . Ct. App. Md. Certiorari 
denied. Reported below: 280 Md. 119, 372 A. 2d 231.

No. 77-386. Flannigan  v . Bailar , Postmas ter  General  
of  the  United  States , et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 554 F. 2d 1068.

No. 77-394. Mans on , Correc tions  Commiss ioner  v . 
Moynahan . C. A. 2d Cir. Certiorari denied. Reported 
below: 559 F. 2d 1204.

No. 77-398. Fortuna  Corp . v . Wilkerson . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 745.

No. 77-402. Ferguson  v . Board  of  Trustees  of  Bonner  
County  School  Dis trict  No . 82 et  al . Sup. Ct. Idaho. 
Certiorari denied. Reported below: 98 Idaho 359, 564 P. 2d 
971.

No. 77-407. Diaz  v . New  York . Ct. App. N. Y.' Cer-
tiorari denied. Reported below: 41 N. Y. 2d 876, 362 N. E. 
2d 609.
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No. 77-423. Berry  et  al ., Judges  v . Judici ary  Comm is -
sion  of  Louis iana . Sup. Ct. La. Certiorari denied. Re-
ported below: 346 So. 2d 676.

No. 77-426. In  re  Wuliger . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 77-465. Ketc hum  et  al . v . Green  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 557 F. 2d 1022.

No. 77-507. Bruno  v . Kalmi ch . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 553 F. 2d 549.

No. 77-511. Beneky  v . Water fro nt  Comm iss ion  of  
New  York  Harbor . Ct. App. N. Y. Certiorari denied. 
Reported below: 42 N. Y. 2d 920, 366 N. E. 2d 1349.

No. 77-5020. Bias  v . Oklaho ma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 561 P. 2d 523.

No. 77-5022. Paul  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 179 U. S. App. D. C. 281, 
551 F. 2d 467.

No. 77-5036. Scholl e v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 553 F. 2d 1109.

No. 77-5049. Wallace  v . Jago , Correction al  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 552 F. 2d 721.

No. 77-5057. Jacks on  v . Jago , Correctional  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 556 F. 2d 807.

No. 77-5112. Gibson  v . Mis souri . Ct. App. Mo., Kansas 
City Dist. Certiorari denied. Reported below: 547 S. W. 2d 
861.

No. 77-5140. Hudson  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
56 App. Div. 2d 986, 392 N. Y. S. 2d 527.
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No. 77-5142. Proctor  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-5152. Simp son  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied.

No. 77-5166. Clark  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 553 F. 2d 504.

No. 77-5179. Toon  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 77-5237. Jackso n  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 560 F. 2d 112.

No. 77-5255. Papi ni  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5273. Tramm ell  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1223.

No. 77-5293. Hartford  v . Unite d States . C. A. 4th 
Cir. Certiorari denied. Reported below: 556 F. 2d 575.

No. 77-5322. Bamond  v . Soli cito r  General  of  the  
United  States  et  al . C. A. 2d Cir. Certiorari denied.

No. 77-5323. Brinkley  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 560 F. 2d 871.

No. 77-5335. Vickers  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 556 F. 2d 578.

No. 77-5339. Wade  v . Shell , U. S. Distri ct  Judge . C. A. 
8th Cir. Certiorari denied.

No. 77-5429. Mayo  v . Bombard , Correcti onal  Supe rin -
tendent . C. A. 2d Cir. Certiorari denied. Reported 
below: 559 F. 2d 1204.

No. 77-5430. Sherman  v . Safew ay  Stores , Inc ., et  al . 
C. A. 10th Cir. Certiorari denied.
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No. 77-5432. Richardson  v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: 555 S. W. 2d 411.

No. 77-5434. Green  v . Este lle , Corrections  Director . 
C. A. 5th Cir. Certiorari denied.

No. 77-5435. Doak , aka  Mc Donald  v . Maryland . Ct. 
Sp. App. Md. Certiorari denied.

No. 77-5438. Crum  v . Walter  H. Bryan , Inc ., et  al . 
Dist. Ct. App. Fla., 1st Dist. Certiorari denied. Reported 
below: 346 So. 2d 1252.

No. 77-5442. Rozel l  v . Estel le , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 554 F. 
2d 229.

No. 77-5444. Saloukas  v . Codd , Police  Commis sion er  of  
the  City  of  New  York . C. A. 2d Cir. Certiorari denied.

No. 77-5451. Botto s v . Ruman  et  al . Ct. App. Ind. 
Certiorari denied.

No. 77-5463. Holsey  v . Maryland  Court  of  Appe als . 
Ct. App. Md. Certiorari denied.

No. 77-5487. Rays or  v . Wolf  & Co. et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 562 F. 2d 39.

No. 77-5498. Stuart  v . Arkansas . C. A. 8th Cir. Cer-
tiorari denied.

No. 77-5500. Gray  v . United  States . C. A. 8th Cir. 
Certiorari denied.

No. 77-5517. Doherty  v . Outagami e Bank . C. A. 7th 
Cir. Certiorari denied.

No. 77-5528. Hightow er  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 564 F. 2d 620.

No. 77-5530. Walker  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 562 F. 2d 50.
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No. 77-5531. Anderson  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 561 F. 2d 1301.

No. 77-5537. Johnson  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 562 F. 2d 56.

No. 77-258. Jago , Correcti onal  Supe rint ende nt  v . Papp . 
C. A. 6th Cir. Motion of respondent for leave to proceed 
in forma pauperis granted. Certiorari denied. Reported 
below: 559 F. 2d 1220.

No. 77-382. Beal , Secre tary , Departm ent  of  Public  
Welf are  of  Pennsy lvania , et  al . v . Vecchi one  et  al . C. A. 
3d Cir. Motion of respondents Ragone et al. for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Reported 
below: 558 F. 2d 150.

No. 77-290. Cole  v . United  States . Ct. Cl. Motion to 
proceed as a veteran granted. Certiorari denied.

No. 77-414. Cape  Publications , Inc ., et  al . v . Adam s . 
Dist. Ct. App. Fla., 4th Dist. Motion of American News-
paper Publishers Assn, for leave to file a brief as amicus 
curiae granted. Certiorari denied. Reported below: 336 So. 
2d 1197.

No. 77-433. Howe ll  v . Dallas  Bar  Ass n , et  al . C. A. 
5th Cir. Motion for consideration with No. 76-1750, Stump v. 
Sparkman [certiorari granted, ante, p. 815], and certiorari 
denied. Reported below: 551 F. 2d 861.
Rehearing Denied

No. 76-6593. Clark  v . United  Stat es , ante, p. 839;
No. 76-6939. Guzman  v . Jones  et  al ., ante, p. 813;
No. 76-6967. Shaw  et  al . v . Merritt -Chapm an  & Scott  

Corp , et  al ., ante, p. 852;
No. 77-5053. Shaw  v . Thompson , Warden , ante, p. 864; 

and
No. 77-5283. Theriault  et  al . v . Silber  et  al ., ante, p. 

871. Petitions for rehearing denied.
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No. 77-131. Delaw are  State  Board  of  Education  et  al . 
v. Evans  et  al . ;

No. 77-223. Claymo nt  School  Dis trict  et  al . v . Evans  
et  al . ;

No. 77-235. Newark  School  Distr ict  v . Evans  et  al . ;
No. 77-236. New  Cast le -Gunning  Bedford  School  Dis -

tric t  v. Evans  et  al . ; and
No. 77-239. Marsha llton -Mc Kean  School  Distr ict  v . 

Evans  et  al ., ante, p. 880. Petition for rehearing denied. 
Mr . Justi ce  Marshall  and Mr . Justice  Stevens  took no 
part in the consideration or decision of this petition.

November  9, 1977

Miscellaneous Order
No. A-406. Morial  et  al . v . Judiciary  Comm iss ion  of  

Louis iana  et  al . Application for stay of order of the United 
States Court of Appeals for the Fifth Circuit, presented to 
Mr . Just ice  Brennan , and by him referred to the Court, 
denied.

November  14, 1977

Dismissal Under Rule 60
No. 77-5163. Willi ams  v . Ward , Correction al  Com -

miss ioner , et  al . C. A. 2d Cir. Certiorari dismissed under 
this Court’s Rule 60. Reported below: 556 F. 2d 1143.

Appeals Dismissed
No. 77-471. Mc Dougal  v . County  of  Impe rial . Appeal 

from Sup. Ct. Cal. dismissed for want of substantial federal 
question. Reported below: 19 Cal. 3d 505, 564 P. 2d 14.

No. 77-502. Muss et  al . v . City  of  Miami  Beach . Ap-
peal from Dist. Ct. App. Fla., 3d Dist., dismissed for want 
of substantial federal question. Reported below: 339 So. 2d 
236.
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Certiorari Granted—Vacated and Remanded
No. 76-1377. Oregon  State  Penitent iary  et  al . v . Ham -

mer . Sup. Ct. Ore. Certiorari granted, judgment vacated, 
and case remanded for reconsideration in light of Dixon v. 
Love, 431 U. S. 105 (1977). Reported below: 276 Ore. 651, 
556 P. 2d 1348.

Mr . Justice  Stevens , with whom Mr . Just ice  Brennan , 
Mr . Justice  Stewart , and Mr . Justice  Marshall  join, 
dissenting.

Since Dixon v. Love, 431 U. S. 105, sheds no light on the 
issues decided by the Oregon Supreme Court, the Court’s 
disposition of this petition can only be characterized as 
cavalier.

The respondent, a tenured corrections officer, was discharged 
without a pretermination hearing; at a post-termination hear-
ing the Public Employee Relations Board decided that the 
dismissal was proper as a matter of state law. On appeal, the 
Oregon Supreme Court reversed. Relying on its decision in 
Tupper v. Fairview Hospital & Training Center, 276 Ore. 
657, 556 P. 2d 1340 (1976), the court concluded that pro-
cedural due process required that a tenured employee receive 
notice of the charges against him and the proposed sanction, 
as well as an opportunity to respond, before being discharged. 
It further held that respondent was entitled to backpay and 
other benefits from the time of his discharge until such time 
as a proper termination hearing is held, even though the 
discharge had been upheld at the post-termination hearing.1

No decision of this Court is controlling on either the due 
process issue or the remedy issue decided by the Oregon 
Supreme Court. In Dixon v. Love, supra, this Court held that 

1 The Oregon Court of Appeals had held that respondent was entitled to 
a pretermination hearing, but it limited the award of back wages to the 
period between the date of his dismissal and the date of his subsequent 
hearing. 23 Ore. App. 743, 543 P. 2d 1094 (1975).
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the Illinois regulation providing for the automatic suspension 
of the license of a driver who had been convicted repeatedly 
for traffic offenses was constitutionally valid. In so holding, 
the Court relied on the fact that the driver “had the oppor-
tunity for a full judicial hearing in connection with each of 
the traffic convictions on which the Secretary’s decision was 
based,” 431 U. S., at 113; on the fact that the suspension 
and revocation decisions were “largely automatic” under the 
Illinois regulations, ibid.; and on “the important public 
interest in safety on the roads and highways, and in the 
prompt removal of a safety hazard.” Id., at 114. None of 
those factors, decisive in Dixon, has any relevance to the issues 
decided by the Oregon Supreme Court in this case.

Indeed, in Dixon the premise for the Court’s legal analysis 
was “ ‘that something less than an evidentiary hearing is 
sufficient prior to adverse administrative action.’ ” Id., at 113, 
quoting Mathews v. Eldridge, 424 U. S. 319, 343. Precisely 
the same premise provided the basis for the legal analysis of 
the Oregon Supreme Court. The court held that a preter-
mination evidentiary hearing was not required, but that 
“something less” was necessary—in this case, fair notice and 
an opportunity to respond. Whether or not that holding is 
correct, it is not even arguably inconsistent with either the 
holding or anything said by this Court in Dixon. Nor is there 
anything in Dixon which remotely relates to the question 
whether the remedy directed by the Oregon Supreme Court 
was proper.

In my judgment, even assuming that the Oregon Supreme 
Court has extended greater procedural protection to Oregon 
residents than the Federal Constitution requires, there is no 
need for this Court to address those issues until a conflict with 
the Oregon holding has developed on a national level. But 
if my judgment in this respect is incorrect, and enlightenment 
on a nationwide basis is indeed appropriate, surely the Court 
should provide something more edifying than a cryptic refer-
ence to a case as wide of the mark as Dixon v. Love. This 
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summary treatment of a carefully reasoned decision of the 
highest court of the State of Oregon fails to accord proper 
respect to that tribunal and gives no guidance whatsoever for 
further proceedings in this litigation. Cf. United States v. 
Jacobs, 429 U. S. 909 (Stevens , J., concurring).2

1 respectfully dissent.
No. 77-277. Jackso n  v . Unite d  States . Ct. Cl. Certio-

rari granted, judgment vacated, and case remanded for fur-
ther consideration in light of the position presently asserted 
by the Solicitor General in his brief filed October 25, 1977. 
Mr . Just ice  Rehnquist  would deny the petition. Reported 
below: 213 Ct. Cl. 354, 551 F. 2d 282.

No. 77-5161. Johnson  v . Hamp ton , Judge . Ct. Crim. 
App. Okla. Motion of petitioner for leave to proceed in 
forma pauperis and certiorari granted. Judgment vacated, 
and case remanded for further consideration in light of 
Brown v. Ohio, 432 U. S. 161 (1977), and Harris v. Oklahoma, 
433 U. S. 682 (1977). Reported below: 564 P. 2d 641.
Miscellaneous Orders

No. -------- . Mark  Trail  Campgrounds , Inc . v . Fiel d
Enterp rise s , Inc ., et  al ., 431 U. S. 911. Motion for recon-
sideration denied.

No. A-379 (77-704). Gibbs  v . Unite d State s . C. A. 
5th Cir. Application for stay, presented to Mr . Just ice  
Marshall , and by him referred to the Court, denied.

No. A-381 (Nos. 77-26 and 77-32). Chin  v . Unite d  
States . Application for an order directing the United States 
Court of Appeals for the Second Circuit to issue a printed 
opinion, presented to Mr . Justice  Marsha ll , and by him 
referred to the Court, denied.

2 Although four of us disagree with the Court’s disposition of this case, 
the Justices who join this opinion do not insist that the case be orally 
argued. See Trinkler v. Alabama, 418 IT. S. 917, 918 (Bre nn an , J., 
dissenting).
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No. A-384. Walker  v . Illi nois . Application for writ of 
habeas corpus, presented to The  Chief  Justi ce , and by him 
referred to the Court, denied.

No. D-100. In re  Dis barm ent  of  Ooms . Owen Jen-
nings Ooms, of Chicago, Ill., having requested to resign as a 
member of the Bar of this Court, it is ordered that his name 
be stricken from the roll of attorneys admitted to practice 
before the Bar of this Court. The rule to show cause hereto-
fore issued on April 4, 1977 [430 U. S. 952], is hereby 
discharged.

No. D-107. In  re  Disb arment  of  Friedla nd . Disbar-
ment entered. [For earlier order, see 431 U. S. 913.]

No. 72, Orig. South  Dakota  v . Nebras ka . Exception of 
South Dakota to the Report of the Special Master overruled. 
Motion of Robert J. Foley et al. for leave to intervene as 
defendants granted. [For earlier order herein, see 432 U. S. 
904.]

No. 76-682. Santa  Clara  Pueblo  et  al . v . Martine z  
et  al . C. A. 10th Cir. [Certiorari granted, 431 U. S. 913.] 
Motion of the Solicitor General of the United States for 
leave to file a brief as amicus curiae denied.

No. 76-1121. American  Broadcasting  Compani es , Inc ., 
et  al . v. Write rs  Guild  of  America , West , Inc ., et  al .;

No. 76-1153. Associ ation  of  Motion  Picture  & Tele vi -
sion  Producers , Inc . v . Writ ers  Guild  of  Amer ica , West , 
Inc ., et  al . ; and

No. 76-1162. Nation al  Labor  Relat ions  Board  v . 
Writer s  Guild  of  Amer ica , West , Inc ., et  al . C. A. 2d Cir. 
[Certiorari granted, 430 U. S. 982.] Motion of American 
Federation of Labor & Congress of Industrial Organizations 
for leave to file a brief as amicus curiae granted.
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No. 76-777. Connor  et  al . v . Finch , Governor  of  Mis -
sis sip pi , et  al .;

No. 76-933. Finch , Governor  of  Miss iss ipp i , et  al . v . 
Connor  et  al .;

No. 76-934. United  States  v . Finch , Governor  of  Mis -
sis sip pi , et  al .; and

No. 76-935. Connor  et  al . v . Finch , Govern or  of  Mis -
sis sip pi , et  al ., 431 U. S. 407. Motion to retax costs denied.

No. 76-1143. Marshall , Secretary  of  Labor , et  al . v . 
Barlo w ’s , Inc . D. C. Idaho. [Probable jurisdiction noted, 
430 U. S. 964.] Motion of Pacific Legal Foundation for leave 
to participate in oral argument as amicus curiae denied.

No. 76-1359. Bankers  Trust  Co . v . Malli s  et  al . C. A. 
2d Cir. [Certiorari granted, 431 U. S. 928.] Motion of New 
York Clearing House Assn, for leave to participate in oral 
argument as amicus curiae granted.

No. 76-5729. Olip hant  v . Suquamish  Indian  Tribe  et  
al . ; and Belgarde  v . Suquam is h  Indian  Tribe  et  al . C. A. 
9th Cir. [Certiorari granted, 431 U. S. 964.] Motion of the 
United States for leave to participate in oral argument as 
amicus curiae granted and 15 additional minutes allotted for 
that purpose. Petitioners also allotted 15 additional minutes 
for oral argument.

No. A-278 (77-452). Mobil  Alaska  Pipeli ne  Co. v. 
Unite d  Stat es  et  al . ;

No. A-280 (77-457). Exxon  Pipeli ne  Co . v . Unite d  
States  et  al . ;

No. A-319 (77-551). BP Pipeli nes , Inc . v . Unite d  
State s  et  al . ; and

No. A-376 (77-602). ARCO Pipe  Line  Co . v . Unite d  
State s  et  al . C. A. 5th Cir.

On October 20, 1977 [ante, p. 913], this Court stayed the 
order of the Interstate Commerce Commission served June 28, 
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1977, in its Investigation and Suspension Docket No. 9164, 
Trans Alaska Pipeline System (Rate Filings), pending final 
disposition of the petitions for writ of certiorari by this Court. 
To further effectuate that order, it is hereby ordered:

1. During the period the stay is in effect, commencing at 
3 p. m., e. d. t., October 20, 1977, the following pipeline 
companies may collect their respective rates set forth in the 
tariffs that were suspended by the Interstate Commerce 
Commission in its order of June 28,1977:

Amerada Hess Pipeline Corporation
ARCO Pipe Line Company
BP Pipelines, Inc.
Mobil Alaska Pipeline Company
Sohio Pipe Line Company
Exxon Pipeline Company
Union Alaska Pipeline Company
2. The Federal Energy Regulatory Commission may proceed 

with its investigation of the rates set forth in said tariffs 
(FERC Docket No. OR78-1) and in connection with that 
investigation may enter any appropriate orders not incon-
sistent with either this order or this Court’s order of October 
20, 1977.

3. During the period the stay is in effect, the pipeline 
companies shall keep account of all sums collected under the 
terms of said tariffs by virtue of the stay entered by this Court.

4. In the event certiorari is denied or it is otherwise ulti-
mately determined that said pipeline companies were not 
lawfully entitled to collect a portion of the rates so collected, 
the pipeline companies shall refund such portion of said rates, 
with interest computed in accordance with Section 15 (8)(e) 
of the Interstate Commerce Act, as amended, 90 Stat. 38, 49 
U. S. C. A. § 15 (8)(e) (Supp. 1977), to the persons entitled 
thereto without further order of this Court.

Mr . Justice  Stewar t  and Mr . Justi ce  Powell  took no 
part in the consideration or decision of this order.
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Mr . Justi ce  Brennan , with whom Mr . Just ice  Marshall  
joins, dissenting.

I initially joined in granting a stay in these cases. Upon 
further consideration, however, I am convinced that our stay 
was improvidently and precipitately issued and that it should 
now be dissolved.

Applicants will be able to collect approximately $1.5 million 
per day by virtue of our stay that would not be collected were 
the suspension order of the Interstate Commerce Commission— 
which is the subject of petitions for certiorari in this case1—to 
remain in effect. Because of the enormous sums of money 
that will be collected under our stay, over $100 million by 
January 28, 1978, when the suspension order of the ICC ends 
by its terms, the Court should be very clear before continuing 
this stay that it is really needed to protect applicants and, 
more importantly, that the provisions of the stay adequately 
protect the interests of anyone who may be affected by this 
litigation. On the pleadings so far before us, I am not con-
vinced that the Court is in a position to act with any such 
conviction.

First, with respect to the need for the stay, it is important to 
recognize that each applicant comes before this Court in a 
dual capacity: Each is both a part owner of the Trans Alaska 
Pipeline System and a shipper of oil over the pipeline. There-
fore some amounts which an applicant would be prevented 
from collecting under the suspension order would immediately 
be recouped as extra profit to that applicant in its capacity as a 
shipper. This is not to suggest that the gains would offset 
the losses with any precision, but only that the net losses may 
be sufficiently small that extraordinary equitable relief would 
not be appropriate.

My greater concern, however, is that the form of our stay 
may not adequately protect the ultimate consumers of oil 

1 For a discussion of the background of this litigation, see Mobil Alaska 
Pipeline Co. v. United States, 557 F. 2d 775 (CA5 1977).
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shipped over the pipeline or the interests of shippers or hold-
ers of royalty interests in the oil at Prudhoe Bay. Although 
the applicants aver that the “landed price” of oil in the 
United States will not be affected by our stay and therefore 
that consumers of Alaskan oil will not face higher prices 
because of our order, I am not prepared to accept these unex-
plained statements on the record presently before us. Nor do 
I think the interest which applicants are today ordered to 
pay on any amounts ultimately ordered refunded is sufficient 
to reimburse shippers and royalty holders for the costs they 
may incur as a consequence of our stay. The only information 
we have as to what those costs may be is the statement of the 
Arctic Slope Regional Corp.2 that it will have to borrow at an 
estimated interest of 10% amounts equal to the royalties it 
would have had but for our stay. Nonetheless, the Court 
today sets the interest to be paid on amounts refunded at the 
rate prescribed by 49 U. S. C. § 15 (8)(e) (1976 ed.), which 
applies only to railroad tariffs and is today somewhere below 
7%.3 Indeed, in adopting this rate, the Court today rejects 
what is to me the much more reasonable suggestion of the 
Solicitor General that the interest be set at 9%, which is the 
rate prescribed by the Federal Power Commission for tariff 
refunds from natural gas pipelines.4

For the reasons stated above, I would vacate the stay 
ordered by this Court on October 20, 1977, and order proceed-
ings on the petitions for certiorari to be expedited. Barring 

2 Arctic Slope is the representative of the Inupiat Eskimos who have a 
claim to be paid 2% of the wellhead value of Alaskan crude oil up to a 
total of $500 million as consideration for their surrender of aboriginal land 
claims in the Prudhoe Bay area.

3 Section 15 (8) (e) sets the rate of interest at “a rate which is equal to 
the average yield ... of marketable securities of the United States which 
have a duration of 90 days.”

4 See 18 CFR § 154.67 (c) (2) (1977).
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this, I would have entered the form of stay order suggested 
by the Solicitor General.

Mr . Justi ce  Blackm un , dissenting.
I, too, conclude that the Court’s stay was improvident. I 

agree with the conclusions reached by Mr . Justice  Brennan  
and would vacate the stay issued by this Court on October 20, 
would accelerate consideration of the petitions for certiorari, 
and would follow the suggestions of the Solicitor General as 
to the rate of interest.

No. 77-5353. Mincey  v . Arizona . Sup. Ct. Ariz. [Cer-
tiorari granted, ante, p. 902.] Motion of petitioner for ap-
pointment of counsel granted, and it is ordered that Richard 
Oseran, Esquire, of Tucson, Ariz., be appointed to serve as 
counsel for petitioner.

No. 77-5629. Hancock  v . United  States  et  al . Motion 
for leave to file petition for writ of habeas corpus denied.

No. 77-5522. Theriault  v . United  States  Court  of  Ap-
peals  for  the  Seventh  Circui t  et  al . Motion for leave to 
file petition for writ of mandamus denied.

Probable Jurisdiction Noted
No. 77-334. Firs t  Federa l  Savings  & Loan  Associ ation  

of  Bosto n  et  al . v . Tax  Commiss ion  of  Massac husett s  et  
al . Appeal from Sup. Jud. Ct. Mass. Probable jurisdiction 
noted. The Solicitor General is invited to file a brief in this 
case expressing the views of the United States. Reported 
below:---- Mass.----- , 363 N. E. 2d 474.

No. 77-454. Moorman  Manuf actur ing  Co . v . Bair , 
Direct or  of  Revenue  of  Iowa . Appeal from Sup. Ct. Iowa. 
Motions of William J. Baumol et al., Motor Vehicle Manu-
facturers Association of the United States, Inc., Multistate 
Tax Commission, and Committee on State Taxation of the 
Council of State Chambers of Commerce for leave to file briefs 
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as amici curiae granted. Probable jurisdiction noted. Re-
ported below: 254 N. W. 2d 737.

Certiorari Granted
No. 76-1701. Tennes see  Valley  Authority  v . Hill  et  

al . C. A. 6th Cir. Motion of Eastern Band of Cherokee 
Indians for leave to file a brief as amicus curiae and certiorari 
granted. Reported below: 549 F. 2d 1064.

No. 76-1836. Coopers  & Lybrand  v . Lives ay  et  al . ; and
No. 76-1837. Punta  Gorda  Isles , Inc . v . Lives ay  et  al .

C. A. Sth Cir. Certiorari granted, cases consolidated, and a 
total of one hour allotted for oral argument. Reported below: 
550 F. 2d 1106.

Certiorari Denied. (See also No. 76-1057, ante, at 68 n. 15.)
No. 76-1831. Massle r  v . United  States ;
No. 76-1833. Rice  et  al . v . United  States ; and
No. 76-1839. Alvare z v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 550 F. 2d 1364.

No. 76-6974. De Vaugh n  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 556 F. 2d 575.

No. 76-6977. Sando val -Roman  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 559 F. 2d 1225.

No. 76-6986. Sierra  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 548 F. 2d 528.

No. 77-104. Consoli dated  Rail  Corp , et  al . v . United  
States  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 185 U. S. App. D. C. 197, 567 F. 2d 64.

No. 77-116. Russ ell  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 551 S. W. 2d 710.

No. 77-135. Yarmosh  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 562 F. 2d 39.
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No. 77-159. Internat ional  Assoc iati on  of  Bridge , 
Structural  & Ornamental  Iron  Workers , Affil iated  
Local  Union  597 v. Linbeck  Construc tion  Corp . C. A. 5th 
Cir. Certiorari denied. Reported below: 547 F. 2d 948.

No. 77-175. Stroup  v . Tennes see . Ct. Crim. App. Tenn. 
Certiorari denied. Reported below: 552 S. W. 2d 418.

No. 77-231. Nachba ur  v . National  Labor  Relations  
Board  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 559 F. 2d 1204.

No. 77-317. Grate hous e v . United  Stat es . Ct. Cl. 
Certiorari denied. Reported below: 206 Ct. Cl. 288, 553 F. 2d 
105.

No. 77-346. Harm ont  Plaza , Inc . v . Commis sio ner  of  
Internal  Revenue . C. A. 6th Cir. Certiorari denied. Re-
ported below: 549 F. 2d 414.

No. 77-351. Alabama  v . Rockaway  Corp . Ct. Civ. App. 
Ala. Certiorari denied. Reported below: 346 So. 2d 444.

No. 77-449. Houli han  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 551 S. W. 2d 719.

No. 77-455. Russom  et  al . v . Sears , Roebuc k  & Co. et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 558 F. 2d 
439.

No. 77-456. Patch  et  al . v . White , Mayor  of  Boston , 
et  al . C. A. 1st Cir. Certiorari denied. Reported below: 
559 F. 2d 1200.

No. 77-460. Garg all o v . Gargallo . Ct. App. Ohio, 
Franklin County. Certiorari denied.

Nc. 77-464. Storer  et  al ., Co -executors  v . Storer . 
Sup. Ct. Fla. Certiorari denied. Reported below: 346 So. 2d 
994.
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No. 77-467. Chapm an  v . Michigan . Ct. App. Mich. 
Certiorari denied. Reported below: 73 Mich. App. 547, 252 
N. W. 2d 511.

No. 77-476. Town  of  Norwo od , Mass achus etts , et  al . 
v. Boston  Edis on  Co . et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 181 U. S. App. D. C. 222, 557 F. 2d 
845.

No. 77-479. Albano  v . Jordan  Marsh  Co . Ct. App. 
Mass. Certiorari denied. Reported below: ---- Mass. App.
---- , 362 N. E. 2d 219.

No. 77-485. Keis ter  et  al . v . San  Diego  & Arizona  East -
ern  Rail road . C. A. 9th Cir. Certiorari denied. Reported 
below: 562F. 2d 55.

No. 77-491. Myers  v . Butler  et  al . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 398.

No. 77-514. Mc Donald  v . Headrick , Sherif f , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 554 F. 2d 
253.

No. 77-517. Dolwig  v . United  States ;
No. 77-518. Vogt  v . United  States ; and
No. 77-541. Stradley  v . United  Stat es . C. A. 9th Cir. 

Certiorari denied. Reported below: 554 F. 2d 958.

No. 77-537. Larry  L. v . Veronica  P. Ct. App. N. Y. 
Certiorari denied. Reported below: 42 N. Y. 2d 898, 366 
N. E. 2d 1342.

No. 77-546. Silverman  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 655.

No. 77-549. Agee  v . United  States ; and
No. 77-550. Renf ro  v . United  States . C. A. 10th Cir. 

Certiorari denied.
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No. 77-547. Freeland  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 562 F. 2d 383.

No. 77-561. Schma ltz  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 562 F. 2d 558.

No. 77-5093. Kesl er  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5148. Jordan  v . Est ell e , Correc tions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 551 F. 2d 
612.

No. 77-5175. Lumpki n  v . Ricket ts , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 551 F. 2d 680.

No. 77-5196. Smith  v . Britt  et  al . C. A. 9th Cir. Cer-
tiorari denied.

No. 77-5206. Roberts  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 571 P. 2d 129.

No. 77-5240. Smith  v . Government  of  the  Virgin  Is -
lands . C. A. 3d Cir. Certiorari denied. Reported below: 
558 F. 2d 691.

No. 77-5249. Jeffer son  et  al . v . Unit ed  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 559 F. 2d 1222.

No. 77-5272. Goode  v . Estel le , Correc tions  Director . 
C. A. 5th Cir. Certiorari denied.

No. 77-5347. Brager  v . Riggsb y , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 77-5377. Cheyenne  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 558 F. 2d 902.

No. 77-5411. Frazier  v . Commi ss ioner  of  Internal  
Revenue . C. A. 8th Cir. Certiorari denied. Reported be-
low: 551 F. 2d 1118.
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No. 77-5459. Harris on  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 77-5465. Ulrey , aka  Talife rro  v . Unite d  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 561 F. 
2d 8.

No. 77-5472. La Grone  v . Oklaho ma . C. A. 10th Cir. 
Certiorari denied.

No. 77-5473. Taylor  v . Tennes se e . Sup. Ct. Tenn. 
Certiorari denied.

No. 77-5480. Phill ips  v . Oklahom a . Ct. Crim. App. 
Okla. Certiorari denied.

No. 77-5481. Bartlett  v . Toledo  Blade  Co ., Inc . Ct. 
App. Ohio, Lucas County. Certiorari denied.

No. 77-5483. Drayton  v . New  York  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 644.

No. 77-5484. Matti son  et  al . v . Leeke , Correcti ons  
Commis sioner , et  al . C. A. 4th Cir. Certiorari before judg-
ment denied.

No. 77-5493. Parker  v . Georgia . Ct. App. Ga. Certio-
rari denied. Reported below: 142 Ga. App. 195, 235 S. E. 
2d 585.

No. 77-5499. Ford  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
56 App. Div. 2d 609, 391 N. Y. S. 2d 839.

No. 77-5504. Rollin s  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 77-5505. Contrera s v . Este lle , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 77-5514. Smith  v . White  Stores , Inc . C. A. 5th 
Cir. Certiorari denied. Reported below: 555 F. 2d 1389.
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No. 77-5536. Moten  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 564 F. 2d 620.

No. 77-5544. Watso n  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5551. Saunde rs  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5566. Jackson  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 77-5568. Gibson  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 183 U. S. App. D. C. 65, 
561 F. 2d 958.

No. 77-5579. Ramsey  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 562 F. 2d 50.

No. 77-5583. Fullman  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5589. Durns  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 562 F. 2d 542.

No. 77-5592. Hudson  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 564 F. 2d 93.

No. 77-5594. Withe rsp oon  v . United  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5599. Danie ls  v . Unite d  States . C. A. 4th Cir*  
Certiorari denied. Reported below: 564 F. 2d 93.

No. 77-5600. Snyder  v . United  States  C. A. 9th Cir. 
Certiorari denied. Reported below: 562 F. 2d 57.

No. 77-5602. Sansone  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 563 F. 2d 527.

No. 77-361. Walker , Governor  of  Illino is , et  al . v . 
Hayes . C. A. 7th Cir. Motion of respondent for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 555 F. 2d 625.
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No. 77-5156. Jeffri es  v . United  States . C. A. 6th Cir. 
Certiorari denied. Mr . Justi ce  Stewart  would grant cer-
tiorari. Reported below: 559 F. 2d 1222.

No. 77-5215. Pittma n v . Hopp er , Warde n . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Marsh all  would grant 
certiorari. Reported below: 555 F. 2d 551.

No. 77-5285. Scott  v . Parole  Board  of  Kentucky  et  al . 
C. A. 6th Cir. Certiorari denied. Mr . Justice  Brennan  
would grant certiorari. Reported below: 556 F. 2d 805.

No. 77-5488. Blake  v . Georgia . Sup. Ct. Ga.; and
No. 77-5538. Spenkelink  v . Florida . Sup. Ct. Fla. 

Certiorari denied. Reported below: No. 77-5488, 239 Ga. 292, 
236 S. E. 2d 637; No. 77-5538,350 So. 2d 85.

Mr . Justi ce  Brennan  and Mr . Justice  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all 
circumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 76-1468. Hendri x  v . United  State s , ante, p. 818;
No. 76-1566. Comly  v. Lowe r  Southamp ton  Town ship , 

ante, p. 803;
No. 76-1674. Step henson  et  al . v . Departm ent  of  Agri -

culture  and  Consum er  Services  of  Florida , ante, p. 803;
No. 76-1691. Matassi ni  v . United  States , ante, p. 828;
No. 76-1722. Higginbotham , Administratr ix , et  al . v . 

Mobil  Oil  Corp , et  al ., ante, p. 830;
No. 76-6379. Posner  v . United  States , ante, p. 837; and
No. 76-6673. DiSilvestr o  v . Vete rans ’ Admini strat ion , 

ante, p. 840. Petitions for rehearing denied.
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No. 76-6685. Kelley  v . Bapt ist , Distri ct  Direct or  of  
Internal  Revenue , et  al ., ante, p. 841 ;

No. 76-6696. Cardale  v . United  State s , ante, p. 841;
No. 76-6748. Brunson  v . United  States , ante, p. 842;
No. 76-6774. Kirk  v . Unite d  States , ante, p. 896;
No. 76-6823. Neal  v . Arkans as , ante, p. 878;
No. 76-6896. Windham  v . Calif ornia , ante, p. 848;
No. 76-6933. Siman ts  'v . Nebraska , ante, p. 878;
No. 77-27. Landmesser  v . United  States , ante, p. 855;
No. 77-61. Leigh  v . Oklahom a  ex  rel . Tax  Commiss ion  

of  Oklahoma , ante, p. 804;
No. 77-5040. Kramer  v . United  States , ante, p. 863;
No. 77-5099. Smith , aka  Machetti  v . Georgia , ante, p. 

878;
No. 77-5136. Corbit t  v . Unite d  State s , ante, p. 868;
No. 77-5138. Reynolds  v . Departm ent  of  Health , Edu -

catio n , and  Welf are  et  al ., ante, p. 893;
No. 77-5182. Sunday  v . United  States  Dis trict  Court , 

ante, p. 869; and
No. 77-5279. Jennin gs  v . Day , Warden , ante, p. 871. 

Petitions for rehearing denied.

November  28, 1977*
Appeals Dismissed

No. 77-5502. Douglas  v . United  States  et  al . Appeal 
from C. A. 3d Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

No. 77-5269. Simp so n  v . Flori da . Appeal from Sup. Ct. 
Fla. dismissed for want of jurisdiction. Reported below: 347 
So. 2d 414.

*Mr . Just ic e Bla ck mun  took no part in the consideration or decision 
of cases in which orders hereinafter reported were announced on this date.
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No. 77-419. Houston  Belt  & Termi nal  Railw ay  Co . v . 
Wherry . Appeal from Ct. Civ. App. Tex., 1st Sup. Jud. 
Dist., dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 548 S. W. 2d 743.

No. 77-5561. Jones  v . Colorado . Appeal from Sup. Ct. 
Colo, dismissed for want of substantial federal question. Re-
ported below: 193 Colo. 250, 565 P. 2d 1333.

Vacated and Remanded on Appeal
No. 76-1588. Calif ano , Secre tary  of  Healt h , Educa -

tion , and  Welfare  v . Mc Mahon . Appeal from D. C. E. D. 
N. Y. Motion of appellee for leave to proceed in forma 
pauperis granted, judgment vacated, and case remanded for 
further consideration in light of Califano v. Jobst, ante, p. 47.

Certiorari Granted—Vacated and Remanded
No. 77-53. Pierre  et  al . v . United  States . C. A. 5th 

Cir. Certiorari granted, judgment vacated, and case remanded 
to consider question of mootness. Reported below: 547 F. 2d 
1281.

No. 77-5069. Nunley  v . United  States . C. A. 6th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment of the United States Court 
of Appeals for the Sixth Circuit vacated and case remanded 
to the United States District Court for the Western District of 
Tennessee with directions to dismiss the indictment. Re-
ported below: 556 F. 2d 583.

Miscellaneous Orders
No. 75-1690. Parha m , Commis sio ner , Departm ent  of  

Human  Resourc es  of  Georgia , et  al . v . J. L. et  al . Appeal 
from D. C. M. D. Ga. [Probable jurisdiction noted, 431 U. S. 
936.] Motion of the Solicitor General for leave to file a brief 
as amicus curiae granted.
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No. 76-419. Vermont  Yankee  Nuclear  Power  Corp . v . 
Natural  Resourc es  Defe nse  Council , Inc ., et  al . ; and

No. 76-528. Consume rs  Power  Co . v . Aeschli man  et  al . 
C. A. D. C. Cir. [Certiorari granted, 429 U. S. 1090.] Mo-
tion of the Attorney General of New York for leave to partici-
pate in oral argument as amicus curiae denied. Mr . Justice  
Powe ll  took no part in the consideration or decision of this 
motion.*

No. 76-811. Regents  of  the  Univer sity  of  California  
v. Bakke . Sup. Ct. Cal. [Certiorari granted, 429 U. S. 
1090.] Motion of the Solicitor General for leave to file a 
supplemental brief after argument, as amicus curiae, granted.

No. 76-1359. Bankers  Trust  Co . v . Mallis  et  al . C. A. 
2d Cir. [Certiorari granted, 431 U. S. 928.] Motions of the 
Solicitor General for leave to file a brief as amicus curiae and 
to participate in oral argument as amicus curiae granted.

No. 77-533. Hisqui erdo  v . Hisquier do . Sup. Ct. Cal. 
The Solicitor General is invited to file a brief in this case 
expressing the views of the United States.

No. 77-565. Ernest  v . Sirica , U. S. Dis trict  Judge , 
et  al .; and

No. 77-5256. Norman  v . Christ , Clerk , U. S. Dist ric t  
Court . Motions for leave to file petitions for writs of man-
damus denied.

Probable Jurisdiction Noted
No. 77-653. Swi she r , State ’s Attor ney  for  Baltimore  

City , et  al . v . Brady  et  al . Appeal from D. C. Md. Motion 
of appellees for leave to proceed in forma pauperis granted. 
Probable jurisdiction noted. Reported below: 436 F. Supp. 
1361.

*See also note, supra, p. 961.
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No. 77-404. City  of  Phil adel phi a  et  al . v . New  Jersey  
et  al . Appeal from Sup. Ct. N. J. Probable jurisdiction 
noted. Reported below: 73 N. J. 562, 376 A. 2d 888.

Certiorari Granted
No. 77-380. Andrus , Secre tary  of  the  Interior  v . 

Charles tons  Stone  Products  Co ., Inc . C. A. 9th Cir. 
Certiorari granted. Reported below: 553 F. 2d 1209.

No. 77-452. Mobil  Alaska  Pipeli ne  Co. v. United  
State s et  al .;

No. 77-457. Exxon  Pipe line  Co . v . United  States  
et  al .;

No. 77-551. BP Pipe lines , Inc . v . Unite d  States  et  al .; 
and

No. 77-602. ARCO Pipe  Line  Co . v . United  State s  et  al . 
C. A. 5th Cir. Certiorari granted, cases consolidated, and a 
total of one hour allotted for oral argument. Mr . Justice  
Stewart  and Mr : Justice  Powell  took no part in the con-
sideration or decision of these petitions.*  Reported below: 
557 F. 2d 775.

No. 77-5549. Taylor  v . Kentucky . Ct. App. Ky. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 551 S. W. 2d 813.

Certiorari Denied. (See also Nos. 77-419 and 77-5502, 
supra.)

No. 76-1776. Peabody  v . Unite d  States ;
No. 76-6907. Cason  v . United  States ; and
No. 76-6926. Tharp  v . United  States . C. A. 7th Cir. 

Certiorari denied. Reported below: 556 F. 2d 584.

No. 76-1779. Chazin  v . Witkovich  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 547 F. 2d 1174.

*See also note, supra, p. 961.
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No. 76-6880. Keeton  et  ux . v . United  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 549 F. 2d 804.

No. 77-8. Mehta  v . Unite d States . C. A. 7th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1169.

No. 77-57. Germain  et  al . v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 552 F. 2d 868.

No. 77-137. Ellis on  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 557 F. 2d 128.

No. 77-139. Morgan  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 554 F. 2d 31.

No. 77-167. Watts  v . Virgin ia . Sup. Ct. Va. Certiorari 
denied.

No. 77-195. Tarasi  et  al . v . Pitts burgh  National  Bank  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
555 F. 2d 1152.

No. 77-201. Price  v . Pitches s , Sherif f . C. A. 9th Cir. 
Certiorari denied. Reported below: 556 F. 2d 926.

No. 77-203. Irons  v . Parker , Acti ng  Commiss ioner  of  
Patent s and  Tradem arks . C. A. D. C. Cir. Certiorari 
denied. Reported below: 179 U. S. App. D. C. 37, 548 F. 2d 
992.

No. 77-248. Glover  v . Herald  Co ., dba  Globe -Democ rat  
Publis hin g  Co . Sup. Ct. Mo. Certiorari denied. Reported 
below: 549 S. W. 2d 858.

No. 77-266. Bethlehem  Steel  Corp . v . United  State s  
Dis trict  Court  for  the  Centra l  Distr ict  of  Califo rnia  
(Titus , a  min or , by  Cuthb ert , Real  Party  in  Interes t ). 
C. A. 9th Cir. Certiorari denied.

No. 77-269. Mc Call  et  al . v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 550 S. W. 2d 707.
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No. 77-309. Mc Donnell  Douglas  Corp . v . Houghton  
et  al . C. A. 8th Cir. Certiorari denied. Reported below: 
553 F. 2d 561.

No. 77-316. Karnes  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1222.

No. 77-343. Cist ernino  v. Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 549 F. 2d 1088.

No. 77-352. Plesons  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 560 F. 2d 890.

No. 77-372. American  Telepho ne  & Tele grap h Co . 
et  al . v. Unite d  States . C. A. D. C. Cir. Certiorari denied.

No. 77-390. Cerilli  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 558 F. 2d 697.

No. 77-391. Burgett  et  ux . v . Fede ral  Land  Bank  of  
Wichit a . Sup. Ct. N. M. Certiorari denied.

No. 77-392. Sween ey  Indepen dent  School  Distr ict  et  
al . v. Harkless  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 554 F. 2d 1353.

No. 77-393. Fade ll  v . Minne apoli s  Star  & Tribune  Co ., 
Inc ., et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 557 F. 2d 107.

No. 77-399. Mc Donald  v . Illinois  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 557 F. 2d 596.

No. 77-400. Woodrow  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 557 F. 2d 13.

No. 77-408. Ingalls  Ship build ing  Corp ., Division  of  
Litton  Syst ems , Inc . v . Morgan  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 551 F. 2d 61.

No. 77-418. Calhoun  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 557 F. 2d 401.
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No. 77-435. Swanson  v . Washington . Ct. App. Wash. 
Certiorari denied. Reported below: 16 Wash. App. 179, 554 
P. 2d 364.

No. 77-438. Boldridge  et  ux . v . Estate  of  Keimi g . Sup. 
Ct. Kan. Certiorari denied. Reported below: 222 Kan. 280, 
564 P. 2d 497.

No. 77-439. Ekmanian  et  al . v . Marshall , Secretary  
of  Labor . C. A. 9th Cir. Certiorari denied. Reported 
below: 562 F. 2d 55.

No. 77-445. Kenny  et  al ., Executo rs  v . Sanfi lip po  et  
al .; and

No. 77-451. Sanfi lip po  et  al . v . Kenny  et  al ., Execu -
tors . C. A. 3d Cir. Certiorari denied. Reported below: 
559 F. 2d 1208.

No. 77-468. Gooch  v . Virgi nia . Sup. Ct. Va. Certio-
rari denied.

No. 77-472. Bur  v . Breier  et  al . C. A. 7th Cir. Certio-
rari denied. Reported below: 558 F. 2d 1034.

No. 77-482. Conklin  et  al . v . Maryla nd . Ct. Sp. App. 
Md. Certiorari denied.

No. 77-492. Greenb erg  v . Burmah  Oil  Co ., Ltd ., et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 558 F. 2d 
43.

No. 77-494. Gemeinde  Brau , Inc ., et  al . v . Amana  So -
ciety  et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 557 F. 2d 638.

No. 77-496. Cargile  et  al . v . Michigan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 400 Mich. 527, 255 N. W. 
2d 603.
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No. 77-499. Board  of  Supervis ors  of  Hinds  County , 
Missi ssip pi , et  al . v . Kirksey  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 554 F. 2d 139.

No. 77-506. Peters  v . Arkan sas . Sup. Ct. Ark. Certio-
rari denied.

No. 77-509. Rosa nsk y  v . Ladenburg , Thalma nn  & Co., 
Inc . App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari 
denied.

No. 77-513. Los Alamos  School  Board  v . Wugalter , 
Chief , Public  School  Finance  Divis ion , Depa rtme nt  of  
Finance  and  Administration  of  New  Mexico , et  al . C. A. 
10th Cir. Certiorari denied. Reported below: 557 F. 2d 709.

No. 77-516. Zola  v . City  of  Waverly . Ct. App. Ohio, 
Pike County. Certiorari denied.

No. 77-519. Newcom b  v . Brennan  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 825.

No. 77-520. King  v . Alabam a . Ct. Crim. App. Ala. Cer-
tiorari denied. Reported below: 349 So. 2d 620.

No. 77-523. Wil son , Admi nis trat rix  v . Crouse -Hinds  
Co. C. A. 8th Cir. Certiorari denied. Reported below: 556 
F. 2d 870.

No. 77-530. United  States  v . Ashl and  Oil , Inc ., et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 554 F. 
2d 381.

No. 77-535. Goss v. Revlon , Inc ., et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 556.

No. 77-536. Winte rs  v . Mille r , Commis sio ner  of  
Mental  Hygiene  of  New  York , et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 562 F. 2d 40.
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No. 77-552. Wheeling -Pittsburgh  Steel  Corp . v . De -
partm ent  of  Enviro nmenta l  Resou rces  of  Pennsylvani a . 
Sup. Ct. Pa. Certiorari denied. Reported below: 473 Pa. 
432, 375 A. 2d 320.

No. 77-553. Rinaldi  v . Holt , Rinehart  & Winst on , 
Inc ., et  al . Ct. App. N. Y. Certiorari denied. Reported 
below: 42 N. Y. 2d 369, 366 N. E. 2d 1299.

No. 77-556. East  End  Yacht  Club , Inc . v . Buckley  
Bros . C. A. 2d Cir. Certiorari denied.

No. 77-558. Grevas  v . The  Olymp ic  Pegas us  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 557 F. 2d 
65.

No. 77-559. Lane  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 77-563. Moon  et  al . v . Weeks . Ct. Sp. App. Md. 
Certiorari denied.

No. 77-566. Howi e v . United  States  Rubber  Co., Inc ., 
et  al . Ct. App. Fla., 3d Dist. Certiorari denied. Reported 
below: 343 So. 2d 52.

No. 77-573. Clark  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 559 F. 2d 420.

No. 77-591. Losing  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 560 F. 2d 906.

No. 77-604. A. J. White  & Co. et  al . v . Securitie s  and  
Exchange  Commis sion . C. A. 1st Cir. Certiorari denied. 
Reported below: 556 F. 2d 619.

No. 77-5044. Meadow s v . Evans , Sheriff . C. A. 5th 
Cir. Certiorari denied. Reported below: 550 F. 2d 345.

No. 77-5104. Flores  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 561.
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No. 77-5106. Graves , aka  Brown  v . Power s , Judge , et  
al . C. A. 4th Cir. Certiorari denied. Reported below: 556 
F. 2d 572.

No. 77-5107. Scott  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 554 F. 2d 1064.

No. 77-5115. Gamble  v . Estelle , Correc tions  Direc tor . 
C. A. 5th Cir. Certiorari denied.

No. 77-5116. Stovall  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 77-5128. Bartl ett  v . Downtown  Tole do  Ass oci -
ates , Inc ., et  al . C. A. 6th Cir. Certiorari denied.

No. 77-5141. Emris ko  et  al . v . Unite d  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 559 F. 2d 1209 and 
1210.

No. 77-5164. Snow  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 552 F. 2d 165.

No. 77-5171. Kinca de  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 906.

No. 77-5212. Hutton  v . United  States ; and
No. 77-5225. White  v . United  States . C. A. 6th Cir. 

Certiorari denied. Reported below: 558 F. 2d 1265.

No. 77-5243. Dowd  v . Pennsylv ania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 472 Pa. 296, 372 A. 2d 
705.

No. 77-5258. Kopel  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 552 F. 2d 1265.

No. 77-5266. Wilkers on , aka  Jones  v . Unite d  States . 
C. A. D. C. Cir. Certiorari denied.

No. 77-5267. Greene  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1029.
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No. 77-5286. Morris  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1209.

No. 77-5294. Chapman  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 562 F. 2d 49.

No. 77-5299. Linzy  v . Illinois . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 45 Ill. App. 3d 612, 359 
N. E. 2d 1230.

No. 77-5300. Parker  v . Illi nois . App. Ct. Ill., 4th Dist. 
Certiorari denied.

No. 77-5301. Casti le  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-5306. Muller  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1375.

No. 77-5336. Robinson  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 77-5342. Pill a  v . Alexander , Commis sio ner  of  In -
ternal  Revenue , et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 558 F. 2d 509.

No. 77-5380. Kearne y  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 560 F. 2d 1358.

No. 77-5381. White  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5393. Davis  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 557 F. 2d 1239.

No. 77-5396. Carvin  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 555 F. 2d 1303.

No. 77-5410. Folkes  v . Utah . Sup. Ct. Utah. Certio-
rari denied. Reported below: 565 P. 2d 1125.

No. 77-5433. Smolar  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 557 F. 2d 13.
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No. 77-5470. Key  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 561 F. 2d 8.

No. 77-5475. Knight  v . Handwrit ing  Exemplars . 
C. A. 3d Cir. Certiorari denied. Reported below: 559 F. 2d 
1208.

No. 77-5501. Carter  v . De  Grazia  et  al . C. A. 1st Cir. 
Certiorari denied.

No. 77-5507. Mason  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 558 F. 2d 133.

No. 77-5510. Guerrero  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 77-5512. Murphy  v . Fatze r , Chief  Just ice , 
Suprem e  Court  of  Kansa s , et  al . C. A. 10th Cir. Certio-
rari denied.

No. 77-5513. Petr auskas  v . Kipnis  et  al . Sup. Ct. Ill. 
Certiorari denied.

No. 77-5518. Green  v . Est ell e , Correc tions  Director . 
C. A. 5th Cir. Certiorari denied.

No. 77-5520. Bauhaus  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 532 P. 2d 434.

No. 77-5526. Morris  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 266 Ind. 473, 364 N. E. 2d 
132.

No. 77-5533. Kurz  et  ux . v . Michi gan  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 548 F. 2d 172.

No. 77-5534. Arzate  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 550 S. W. 2d 706.

No. 77-5535. Knight en  v . Broderic k . Sup. Ct. Miss. 
Certiorari denied. Reported below: 347 So. 2d 362.
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No. 77-5542. Zilka  v . Walker  et  al . C. A. 5th Cir. 
Certiorari denied.

No. 77-5546. Henders on  v . Court  of  Appe al  of  Cali -
fornia , Second  Appellate  Dist rict . Sup. Ct. Cal. Certio-
rari denied.

No. 77-5550. Hayto n  v . Egeler , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 555 F. 2d 599.

No. 77-5552. Robins on  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 266 Ind. 604, 365 N. E. 2d 
1218.

No. 77-5558. West  v . Smith . C. A. 2d Cir. Certiorari 
denied.

No. 77-5559. De  Swol kien  v . Mc Kenna  et  al . Sup. Ct. 
N. J. Certiorari denied.

No. 77-5564. Poston  v . South  Carolina . Sup. Ct. S. C. 
Certiorari denied.

No. 77-5565. Galbraith  v . City  of  Columb us , Ohio . 
C. A. 6th Cir. Certiorari denied.

No. 77-5567. Thompson  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 559 F. 2d 552.

No. 77-5569. Monac o  et  al . v . Board  of  Educati on  of  
the  City  of  Chicago  et  al . C. A. 7th Cir. Certiorari de-
nied. Reported below: 559 F. 2d 1224.

No. 77-5573. Raines  v . Alabam a . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 552 F. 2d 660.

No. 77-5578. Carlson  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 561 F. 2d 105.

No. 77-5585. Dyas  v . Unite d  States . Ct. App. D. C. 
Certiorari denied. Reported below: 376 A. 2d 827.
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No. 77-5586. Harrel l v . Mc Carthy , Men ’s Colony  
Super intendent . C. A. 9th Cir. Certiorari denied.

No. 77-5588. Price  v . Foltz , Warden . C. A. 6th Cir. 
Certiorari denied.

No. 77-5596. Tramble  v . Artlo nk . Ct. App. Ariz. Cer-
tiorari denied. Reported below: 116 Ariz. 249, 568 P. 2d 
1147.

No. 77-5597. Cognato  v . Ciccone , Medica l  Center  Di-
recto r . C. A. 8th Cir. Certiorari denied. Reported below: 
558 F. 2d 512.

No. 77-5603. Gamble  v . Estelle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 554 
F. 2d 653.

No. 77-5606. York  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 562 F. 2d 53.

No. 77-5609. Bear  Ribs  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 562 F. 2d 563.

No. 77-5611. Manduchi  v . Schlager , Warden , et  al . 
C. A. 3d Cir. Certiorari denied.

No. 77-5618. Baloun  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 77-5630. Fost er  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 564 F. 2d 620.

No. 77-5632. Haynes  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 560 F. 2d 913.

No. 77-5635. Llamas  v . United  State s . C. A. 9th Cir. 
Certiorari denied.

No. 77-5636. Avalos -Ochoa  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 557 F. 2d 1299.
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No. 77-5638. West  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 77-5661. Smith  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied.

No. 77-256. Tiger  Internati onal , Inc ., et  al . v . Civi l  
Aeronautics  Board . C. A. 9th Cir. Certiorari denied. Mr . 
Justice  White  would grant certiorari. Reported below: 554 
F. 2d 926.

No. 77-501. Stern  v . United  States  Gyps um , Inc ., et  al . 
C. A. 7th Cir. Certiorari denied. Mr . Justi ce  White  would 
grant certiorari. Reported below: 547 F. 2d 1329.

No. 77-531. Union  Camp  Corp . v . Seaboar d  Coast  Line  
Railr oad  Co . C. A. 5th Cir. Certiorari denied. Mr . Jus -
tice  Powe ll  took no part in the consideration or decision of 
this petition.*  Reported below: 554 F. 2d 1299.

No. 77-5439. House  v . Stynchco mbe , Sherif f , et  al . 
Sup. Ct. Ga.;

No. 77-5450. Ceja  v . Arizona . Sup. Ct. Ariz.; and
No. 77-5482. Mc Corquodale  v . Stynchco mbe , Sheriff , 

et  al . Sup. Ct. Ga. Certiorari denied. Reported below: 
No. 77-5439, 239 Ga. 222, 236 S. E. 2d 353; No. 77-5450, 115 
Ariz. 413, 565 P. 2d 1274; No. 77-5482, 239 Ga. 138, 236 S. E. 
2d 486.

Mr . Justi ce  Brennan  and Mr . Justice  Mars hall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

*See also note, supra, p. 961.
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No. 77-5612. Hawki ns -El  et  al . v . Colli ns , Warden . 
C. A. 4th Cir. Certiorari denied. Application for bail, pre-
sented to Mr . Justice  Mars hall , and by him referred to the 
Court, denied. Reported below: 558 F. 2d 1029.

Rehearing Denied
No. 76-1418. County  Board  of  Arlin gton  Count y  et  

al . v. Richards  et  al ., ante, p. 5;
No. 76-1440. Goldstein  v . United  States , ante, p. 902;
No. 76-1547. Sloan  et  al . v . Securit ies  and  Exchange  

Commis si on  et  al ., ante, p. 821 ;
No. 76-1578. Visc onti  v . United  States , ante, p. 822;
No. 76-1599. Pryor  v . United  States , ante, p. 824;
No. 76-1654. Brownsell  et  ux . v . Davidson  et  al ., ante, 

p. 826;
No. 76-1670. Perry  v . United  State s , ante, p. 827;
No. 76-1811. Tracy  v . Ohio , ante, p. 805;
No. 76-1824. Jackson  v . Stone  & Simons  Advertising , 

Inc ., et  al ., ante, p. 806;
No. 76-1845. Ex parte  Moody , ante, p. 835;
No. 76-6261. Ransom  v . United  States , ante, p. 908;
No. 76-6697. Visconti  v . Unite d  States , ante, p. 822;
No. 76-6720. Richmond  v . Arizo na , 433 U. S. 915;
No. 76-6756. Chenault  v . Stynchcombe , Sheriff , ante, 

p. 878;
No. 76-6975. Mc Dowell  v . Morri s , ante, p. 853;
No. 77-19. In  re  Boston  & Provi dence  Railroad  Corp ., 

ante, p. 855;
No. 77-31. King  v . United  States , ante, p. 855;
No. 77-38. Tim mons  v . Lawton  et  al ., ante, p. 813;
No. 77-49. Holm  v . United  States , ante, p. 856; 

and
No. 77-71. Dineen  et  al . v . Bilandic , ante, p. 856. Peti-

tions for rehearing denied.
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No. 77-138. Weinberger  v . Departm ent  of  Commerce  
of  Florida ; Weinb erge r  v . Trom betta  et  al .; and Wein -
berger  v. United  States , ante, p. 891;

No. 77-212. Rogers  v . Chili vis , Commi ssione r  of  Reve -
nue  of  Georgia , ante, p. 891 ;

No. 77-221. Philli ps  Petroleum  Co . v . Ashland  Oil , 
Inc ., et  al ., ante, p. 921 ;

No. 77-5021. Colli ns  v . Arkansas , ante, p. 878;
No. 77-5058. Greene  v . United  States , ante, p. 864;
No. 77-5066. Morgan  v . Tennes se e , ante, p. 905;
No. 77-5083. Adam s  v . Florida , ante, p. 878;
No. 77-5145. Royal  v . Bergland , Secret ary  of  Agric ul -

ture , et  al ., ante, p. 883;
No. 77-5170. Nasim  v . Maryla nd , ante, p. 868;
No. 77-5192. Bennett  v . Director  of  Internal  Reve -

nue  for  North  Carolin a  et  al ., ante, p. 893;
No. 77-5213. Fahrig  v . Jenef sky , ante, p. 870;
No. 77-5227. Hende rso n v . Metrop olitan  Atla nta  

Rapid  Transi t  Authority , ante, p. 870;
No. 77-5253. Wallace  v . Pan  American  Airways , ante, 

p. 871;
No. 77-5298. Severa  v . Unemployment  Compe nsati on  

Board  of  Revie w  of  Pennsylvania , ante, p. 894; and
No. 77-5457. Wise  v . United  States , ante, p. 929. Peti-

tions for rehearing denied.

No. 77-118. Pacif ic  Engineeri ng  & Producti on  Com -
pan y  of  Nevada  v . Kerr -Mc Gee  Corp , et  al ., ante, p. 879. 
Petition for rehearing denied. Mr . Justice  Stew art  took no 
part in the consideration or decision of this petition.*

No. 77-5246. Watson  v . Unite d States , ante, p. 927. 
Motion to reject respondent’s lodging and petition for rehear-
ing denied.

*See also note, supra, p. 961.
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November  29, 1977
Dismissal Under Rule 60

No. 77-623. Regents  of  the  Univers ity  of  Minnesota  
et  al . v. National  Collegiate  Athletic  Assn . C. A. 8th 
Cir. Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 560 F. 2d 352.

Dece mber  5, 1977*
Orders Appointing Director and Deputy Director of Adminis-

trative Office of U. S. Courts
It is ordered that William E. Foley be appointed Director 

and that Joseph F. Spaniol be appointed Deputy Director of 
the Administrative Office of the United States Courts, effec-
tive November 21, 1977, pursuant to the provisions of § 601 of 
Title 28 United States Code.
Affirmed on Appeal

No. 77-5321. Grimes  v . Miller  et  al . Affirmed on ap-
peal from D. C. M. D. N. C. Reported below: 429 F. Supp. 
1350.

Appeal Dismissed
No. 76-1847. Shelby  Count y , Tenness ee , et  al . v . Peel . 

Appeal from Ct. App. Tenn, dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken as 
a petition for writ of certiorari, certiorari denied.
Certiorari Granted—Vacated and Remanded

No. 76-1243. Unite d  State s  v . Smith  et  ux . C. A. 5th 
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Commissioner 
of Internal Revenue v. Kowalski, ante, p. 77. Reported be-
low: 543 F. 2d 1155.

*Mr . Just ic e  Bla ck mun  took no part in the consideration or decision 
of cases in which orders hereinafter reported were announced on this date, 
with the exception of No. 76-1200, Crist, Warden, et al. v. Cline et al., 
infra, p. 980.
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Certiorari Granted—Reversed and Remanded. (See No. 76- 
1830, ante, p. 106.)

Certiorari Granted—Reversed. (See No. 76-1291, ante, p.
100.)

Miscellaneous Orders
No. A-453. Bris coe , Governor  of  Texas , et  al . v . Esca -

lante  et  al . Application for stay of mandate of the United 
States District Court for the Western District of Texas, en-
tered November 10, 1977, presented to Mr . Justi ce  Powe ll , 
and by him referred to the Court, granted pending timely filing 
and disposition of an appeal in this Court.

No. D-65. In  re  Disbarment  of  Gallant . Disbarment 
entered. [For earlier order, see 429 U. S. 914.]

No. D-104. In  re  Disb arment  of  Murray . Disbarment 
entered. [For earlier order, see 431 U. S. 902.]

No. D-122. In  re  Disbarment  of  Still o . It is ordered 
that Joseph E. Stillo of Chicago, Ill., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-123. In  re  Disbarment  of  Chvos ta . It is ordered 
that Jerry F. Chvosta of North Randall, Ohio, be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-124. In  re  Disb arment  of  Lindsay . It is ordered 
that George G. Lindsay, of Pottsville, Pa., be suspended from 
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.
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No. D-125. In  re  Disbarment  of  Duden . It is ordered 
that Frederick D. Duden, Jr., of Wynnewood, Pa., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-126. In  re  Disbarment  of  Spar . It is ordered 
that Charles Spar, of Brooklyn, N. Y., be suspended from 
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-127. In  re  Disbarment  of  Gonzalez . It is or-
dered that Maximino Gonzalez of Bronx, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-128. In  re  Disbarment  of  Kellogg . It is ordered 
that Jack L. Kellogg, of Plainsboro, N. J., be suspended from 
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-129. In  re  Disbarment  of  Fitzp atric k . It is 
ordered that Robert L. Fitzpatrick, of Los Angeles, Cal., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of 
law in this Court.

No. 76-1200. Cris t , Warden , et  al . v . Cline  et  al . C. A. 
9th Cir. [Probable jurisdiction postponed, 430 U. S. 982.] 
Case restored to calendar for reargument. Counsel requested 
to brief and discuss during oral argument the following 
questions:



ORDERS 981

434 U. S. December 5, 1977

1. Is the rule heretofore applied in the federal courts—that 
jeopardy attaches in jury trials when the jury is sworn—con-
stitutionally mandated?

2. Should this Court hold that the Constitution does not 
require jeopardy to attach in any trial—state or federal, jury 
or non jury—until the first witness is sworn?

The Solicitor General is invited to file a brief expressing the 
views of the United States on each of these questions.

Mr . Justice  Marshall , dissenting.
By its order restoring this case to the calendar for rebriefing 

and additional oral argument, the Court appears once again to 
be “reach [ing] out” for a vehicle to change a long line of prece-
dent. See Pennsylvania n . Mimms, ante, at 117 (Stevens , 
J., dissenting). The Court asks the parties to discuss the rule 
to be applied in the federal courts with regard to attach-
ment of jeopardy, a rule that is very well established.1 But 
the parties here are Montana prison officials, represented by 
the Attorney General of Montana, and state-court defendants; 
they can hardly be considered knowledgeable about the fed-
eral courts. The Court attempts to surmount this difficulty 
by inviting the Solicitor General to provide the federal prose-
cutor’s perspective on this important issue, yet it does not 
invite the other side, federal defendants or a representative 
of them, to submit a brief providing the opposing perspective.

In my view, the Court today does violence to two assump-
tions underlying Art. Ill of the Constitution: that we will 

1The current federal rule on attachment of jeopardy was applied in 
the federal courts as early as 1868. United States v. Watson, 28 F. Cas. 
499 (No. 16,651) (SDNY). Since Downum v. United States, 372 U. 8. 734 
(1963), it has never been questioned in this Court that jeopardy attaches 
when the jury is sworn. See, e. g., Illinois v. Somerville, 410 U. S. 458, 
467 (1973); id., at 471 (Whi te , J., dissenting); Serfass v. United States, 
420 U. S. 377, 388 (1975); United States v. Martin Linen Supply Co., 
430 U. S. 564, 569 (1977).
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not anticipate a question before it is necessary to decide it,2 
and that both sides of an issue will be vigorously represented 
by involved advocates.3 See generally Ashwander v. TV A, 
297 U. S. 288, 346-348 (1936) (Brandeis, J., concurring). I 
dissent from the order restoring the case for reargument.

No. 76-1484. Zurcher , Chief  of  Police  of  Palo  Alto , 
et  al . v. Stanf ord  Daily  et  al . ; and

No. 76-1600. Bergna , Dis trict  Attor ney  of  Santa  Clara  
County , et  al . v . Stanf ord  Daily  et  al . C. A. 9th Cir. 
[Certiorari granted, ante, p. 816.] Motion of petitioners for 
additional time for oral argument denied. Alternative re-
quest for divided argument granted.

No. 76-1608. Michi gan  v . Tyler  et  al . Sup. Ct. Mich. 
[Certiorari granted, ante, p. 814.] Motion of L. Brooks 
Patterson, Esquire, to permit Jeffrey Butler, Esquire, to pre-
sent oral argument pro hoc vice on behalf of petitioner granted.

No. 76-1660. Hutto  et  al . v . Finney  et  al . C. A. 8th 
Cir. [Certiorari granted, ante, p. 901.] Motion of petition-
ers to dispense with printing appendix granted.

2 The problems involved in anticipating a question are illustrated by 
the form of the Court’s order. The Court asks about only two possibili-
ties—when the jury is sworn or when the first witness is sworn—along a 
continuum of moments in a trial when jeopardy might be thought to 
attach. If tradition in this area is to be abandoned, there is no reason 
to limit the parties to these two quite arbitrary points of discussion. Cf. 
Williams v. Florida, 399 U. S. 78, 125-126 (1970) (Harlan, J., concurring 
and dissenting) (arbitrariness as reason for “not hoisting the anchor to 
history”). At least one commentator has argued that attaching jeopardy 
when the jury is sworn is too late, not too early, and that jeopardy should 
attach at the opening of voir dire. Schulhofer, Jeopardy and Mistrials, 
125 U. Pa. L. Rev. 449, 512-514 (1977).

3 It is particularly surprising that the Court grants oral argument to 
the state parties here, in view of the fact that rebriefing only—and not 
additional oral argument—was ordered earlier this Term in Regents of 
University of California n . Bakke, No. 76-811. I cannot believe that the 
Court views the instant case as raising more momentous issues than those 
raised in Bakke.
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No. 76-1650. Ohralik  v . Ohio  State  Bar  Assn . Sup. 
Ct. Ohio; and

No. 77-56. In  re  Smit h . Sup. Ct. S. C. [Probable juris-
diction noted, ante, p. 814.] Motion of Public Citizen et al. 
for leave to file a brief as amici curiae granted.

No. 77-25. Flagg  Bros ., Inc ., et  al . v . Brooks  et  al .;
No. 77-37. Lefk owi tz , Attorney  General  of  New  York  

v. Brooks  et  al . ; and
No. 77-42. Ameri can  Warehousem en ’s Assn , et  al . v . 

Brooks  et  al . C. A. 2d Cir. [Certiorari granted, ante, p. 
817.] Motion of petitioners for additional time for oral argu-
ment denied. Alternative request for divided argument 
granted.

No. 77-5713. Mayfi eld  v . United  States . Motion for 
leave to file petition for writ of habeas corpus denied.

No. 77-5608. Norman  v . Mc Govern , Chief  Judge , U. S. 
Distr ict  Court . Motion for leave to file petition for writ of 
mandamus denied.

Probable Jurisdiction Noted or Postponed
No. 77-293. Kulko  v . Supe rior  Court  of  Californi a  in  

AND FOR THE ClTY AND COUNTY OF SAN FRANCISCO (HORN, 
Real  Party  in  Intere st ). Appeal from Sup. Ct. Cal. 
Further consideration of question of jurisdiction postponed to 
hearing of case on the merits. Reported below: 19 Cal. 3d 
514, 564 P. 2d 353.

No. 77-444. Penn  Central  Transp ortati on  Co. et  al . v . 
New  York  City  et  al . Appeal from Ct. App. N. Y. Proba-
ble jurisdiction noted. Reported below: 42 N. Y. 2d 324, 366 
N. E. 2d 1271.

Certiorari Granted
No. 77-178. Robert son  v . Wegmann , Executor , et  al . 

C. A. 5th Cir. Certiorari granted. Reported below: 545 F. 
2d 980.
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No. 77-285. California  et  al . v . Unite d  States . C. A. 
9th Cir. Certiorari granted. Reported below: 558 F. 2d 1347.

No. 77-560. Gardner  v . West ingho use  Broadcas ting  
Co. C. A. 3d Cir. Certiorari granted and case set for oral 
argument together with No. 76-1836, Coopers Ac Lybrand v. 
Livesay, and No. 76-1837, Punta Gorda Isles, Inc. v. Livesay 
[certiorari granted, ante, p. 954.] Reported below: 559 F. 2d 
209.
Certiorari Denied. (See also No. 76-1847, supra.)

No. 76-1403. Hunt  et  al . v . Mobil  Oil  Corp , et  al . 
C. A. 2d Cir. Certiorari denied. Mr . Justice  Stewart  and 
Mr . Justi ce  Powell  took no part in the consideration or 
decision of this petition.*  Reported below: 550 F. 2d 68.

No. 76-1539. Koerner  et  al . v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 550 F. 2d 1362.

No. 76-6852. Williams  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 77-166. Schepic i et  al . v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 560 F. 2d 448.

No. 77-303. Thomas  J. Palmer , Inc ., et  al . v . Superi or  
Court  of  Calif ornia  for  the  County  of  Los  Angele s  
(Crocker  Nation al  Bank , Real  Party  in  Interest ). Ct. 
App. Cal., 2d App. Dist. Certiorari denied. Reported below: 
68 Cal. App. 3d 863,136 Cal. Rptr. 481.

No. 77-312. Barber  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1271.

No. 77-413. Klein  v . Astl er  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 554 F. 2d 1063.

No. 77-427. Koontz  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 213 Ct. Cl. 762, 566 F. 2d 
1188.

*See also note, supra, p. 978.
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No. 77-430. Ogletr ee  et  al . v . United  States ; and
No. 77-432. Scott  et  al . v . United  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 555 F. 2d 522.

No. 77-443. Josep h  Skilken  & Co. et  al . v . City  of  
Tole do  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 558 F. 2d 350.

No. 77-446. Tennes see  Valley  Authority  et  al . v . 
Eastl and  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 553 F. 2d 364.

No. 77-544. Blue  Cross  of  Weste rn  Penns ylva nia  v . 
Marsh , U. S. Dist ric t  Judge  (Coles , Real  Party  in  In -
terest ). C. A. 3d Cir. Certiorari denied. Reported below: 
560 F. 2d 186.

No. 77-554. Globe  Linin gs , Inc ., et  al . v . City  of  Cor -
vallis  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 555 F. 2d 727.

No. 77-569. Zurn  Engineers  v . Califo rnia  ex  rel . De -
partm ent  of  Water  Res ources . Ct. App. Cal., 2d App. 
Dist. Certiorari denied. Reported below: 69 Cal. App. 3d 
798, 138 Cal. Rptr. 478.

No. 77-571. Moody  v . Texas . Ct. Civ. App. Tex., 9th 
Sup. Jud. Dist. Certiorari denied. Reported below: 539 
S. W. 2d 354.

No. 77-579. Martin  et  ux . v . Girar d  Trust  Bank . C. A. 
3d Cir. Certiorari denied. Reported below: 557 F. 2d 386.

No. 77-586. Mc Carthy  et  al . v . Bris coe , Governor  of  
Texas , et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 553 F. 2d 1005.

No. 77-590. Timmons  v . Mc Grath . Sup. Ct. S. C. Cer-
tiorari denied.
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No. 77-634. Semco  Manufacturing , Inc . v . U. S. In -
dust ries , Inc . C. A. 8th Cir. Certiorari denied. Reported 
below: 562 F. 2d 1061.

No. 77-5059. Dupree  v . United  States  C. A. 8th Cir. 
Certiorari denied. Reported below: 553 F. 2d 1189.

No. 77-5146. Poulack  v. United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 556 F. 2d 83.

No. 77-5149. Harri s v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 560 F. 2d 148.

No. 77-5198. Harmer  v . United  States  et  al . C. A. 8th 
Cir. Certiorari denied.

No. 77-5210. Medico  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 557 F. 2d 309.

No. 77-5228. Wilson  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 556 F. 2d 1177.

No. 77-5295. Kennard  v . Estelle , Correct ions  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 77-5296. Stanard  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 42 N. Y. 2d 74, 365 N. E. 
2d 857.

No. 77-5338. Muir  v . Illinois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 67 Ill. 2d 86, 365 N. E. 2d 332.

No. 77-5356. Saylor  v . Overberg , Correcti onal  Supe r -
inte ndent . C. A. 6th Cir. Certiorari denied.

No. 77-5357. Bottos  v . Knak ia ih  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1225.

No. 77-5372. Payne  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1220.

No. 77-5404. Stanfield  v . United  States . C. A. 4th Cir. 
Certiorari denied.
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No. 77-5441. Gomez  v . United  States ; and
No. 77-5474. Brezall  v . Unite d  States . C. A. 10th Cir. 

Certiorari denied.

No. 77-5458. Gibson  v . Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 559 F. 2d 934.

No. 77-5467. Townes  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5489. Moore  v . New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 42 N. Y. 2d 421, 366 N. E. 
2d 1330.

No. 77-5497. Klein  v . Smit h , Correcti onal  Superi n -
tendent . C. A. 2d Cir. Certiorari denied. Reported below:
559 F. 2d 189.

No. 77-5572. Littlef ield  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Reported below: 554 S. W. 2d 872.

No. 77-5574. Stoddar d  v . Unite d  States  Dis trict  Court  
for  the  Eastern  Dis trict  of  Michigan . C. A. 6th Cir. 
Certiorari denied.

No. 77-5575. Heyman  v . Trust  Fund  Services , Inc . 
Sup. Ct. Wash. Certiorari denied. Reported below: 88 
Wash. 2d 698, 565 P. 2d 805.

No. 77-5581. Lewis  v . Gourle y , Correct ions  Direct or , 
et  al . C. A. 8th Cir. Certiorari denied. Reported below:
560 F. 2d 393.

No. 77-5595. Donnelly  v . Boston  Colle ge  et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 558 F. 2d 634.

No. 77-5605. Braudrick  v . Estel le , Correct ions  Dire c -
tor . Ct. Crim. App. Tex. Certiorari denied.

No. 77-5607. Ward  v . Kentucky  State  Univers ity  
Board  of  Regent s  et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 559 F. 2d 1223.
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No. 77-5610. CONDLEY ET AL. V. CALIFORNIA. Ct. App. 
Cal., 4th App. Dist. Certiorari denied. Reported below: 69 
Cal. App. 3d 999,138 Cal. Rptr. 515.

No. 77-5616. Hines  v . Califor nia . C. A. 9th Cir. Cer-
tiorari denied.

No. 77-5625. Taylor  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 562 F. 2d 572.

No. 77-5662. Loe  v . Bell , Attorney  General , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 558 F. 2d 
1029.

No. 77-311. Illinois  v . Garlick . App. Ct. Ill., 5th Dist. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied, it appearing that the judgment 
below rests upon adequate state grounds. Reported below: 
46 Ill. App. 3d 216, 360 N. E. 2d 1121.
Rehearing Denied

No. 76-1724. Federal  Comm unica tio ns  Commis si on  v . 
Home  Box  Off ice , Inc ., et  al ., ante, p. 829;

No. 77-325. Nashville  Gas  Co . v . Tenness ee  Public  
Servic e  Commis si on  et  al ., ante, p. 904;

No. 77-355. Berns tein  v . Florida  et  al . ; and Brop hy  v . 
New  Hampshir e  et  al ., ante, p. 904;

No. 77-373. Ernest  v . Unite d  States  Court  of  Appeals  
for  the  Distri ct  of  Columbia  Circuit , ante, p. 901;

No. 77-5057. Jackso n v . Jago , Correcti onal  Supe rin -
tendent , ante, p. 940;

No. 77-5065. Evers  v . United  State s , ante, p. 926; and
No. 77-5257. Rust  v . Nebraska ; and Holtan  v . Ne -

braska , ante, p. 912. Petitions for rehearing denied.
No. 75-881. Hooban  v . Board  of  Govern ors , Washi ng -

ton  State  Bar  Assn ., 424 U. S. 902. Motion of petitioner for 
leave to proceed further herein in forma pauperis granted. 
Motion for leave to file petition for rehearing denied.
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No. 76-545. United  Airli nes , Inc . v . Mc Donald , 432 
U. S. 385. Petition for rehearing denied. Mr . Justice  
Stevens  took no part in the consideration or decision of this 
petition.*

No. 76-1639. Ramsey  v . The  Modoc  et  al ., ante, p. 826. 
Motion for leave to file petition for rehearing denied.

December  12, 1977+
i 

Appeals Dismissed
No. 77-132. Hill  v . Garner . Appeal from Sup. Ct. Ore. 

dismissed for want of substantial federal question. Reported 
below: 277 Ore. 641, 561 P. 2d 1016.

Mr . Justice  White , with whom Mr . Justic e Brennan  
joins, dissenting.

The issue presented by this appeal from the Oregon 
Supreme Court is whether Oregon’s guest-passenger statute, 
Ore. Rev. Stat. § 30.115 (1975),* 1 violates either the Equal

*See also note, supra, p. 978.
+Mr . Just ice  Bla ck mun  took no part in the consideration or decision 

of cases in which orders hereinafter reported were announced on this date, 
with the exception of the following:

No. 77-132, infra, this page; No. 77-211, infra, p. 1000; No. 77-249, 
infra, p. 1001; No. 77-365, infra, p. 996; No. 77-369, infra, p. 996; No. 
77-503, infra, p. 1001; No. 77-534, infra, p. 1002; and No. 77-568, infra, 
p. 1002.

1 Section 30.115 reads as follows:
“No person transported by the owner or operator of a motor vehicle, 
an aircraft, a watercraft, or other means of conveyance, as his guest with-
out payment for such transportation, shall have a cause of action for 
damages against the owner or operator for injury, death or loss, in case 
of accident, unless the accident was intentional on the part of the owner 
or operator or caused by his gross negligence or intoxication. As used in 
this section:

“(1) 'Payment’ means a substantial benefit in a material or business 
sense conferred upon the owner or operator of the conveyance and which 
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Protection or Due Process Clause of the Fourteenth Amend-
ment. The statute, which prevents a nonpaying passenger 
from recovering against the owner or operator of a vehicle 
except in those situations in which the passenger’s injury is the 
result of an intentional or grossly negligent act on the part of 
the owner or operator, was upheld by the Oregon court on the 
basis of its earlier decisions sustaining the statute’s constitu-
tionality. See Duerst v. Limbocker, 269 Ore. 252, 525 P. 2d 
99 (1974); Salmon v. Miller, 269 Ore. 267, 525 P. 2d 104 
(1974) ; Jenson v. Spencer, 269 Ore. 411, 525 P. 2d 153 (1974).

In 1929 this Court held that Connecticut’s guest statute 
did not violate the Equal Protection Clause, because it could 
not be said that “no grounds exist[ed] for the distinction” 
between gratuitous passengers in automobiles and those in 
other classes of vehicles. Silver v. Silver, 280 U. S. 117, 123 
(1929). While that decision for a while foreclosed federal 
equal protection challenges to the guest statutes of the various 
States, in recent years the issue of the constitutional validity 
of these statutes has been frequently litigated in state courts 
with conflicting results. Since 1971 the highest courts of no 
fewer than 6 States have concluded that their guest statutes 
violated the Equal Protection Clause of the Fourteenth 
Amendment,2 while during the same period similar statutes

is a substantial motivating factor for the transportation, and it does not 
include a mere gratuity or social amenity.

“(2) ‘Gross negligence’ refers to negligence which is materially greater 
than the mere absence of reasonable care under the circumstances, and 
which is characterized by conscious indifference to or reckless disregard of 
the rights of others.”

2 In the following cases guest statutes were declared invalid on federal 
constitutional grounds: McGeehan v. Bunch, 88 N. M. 308, 540 P. 2d 238 
(1975); Laakonen v. Eighth Judicial District Court, 91 Nev. 506, 538 
P. 2d 574 (1975) ; Primes n . Tyler, 43 Ohio St. 2d 195, 331 N. E. 2d 723 
(1975); Thompson v. Hagan, 96 Idaho 19, 523 P. 2d 1365 (1974); 
Henry n . Bauder, 213 Kan. 751, 518 P. 2d 362 (1974); Brown v. Merlo, 
8 Cal. 3d 855, 506 P. 2d 212 (1973). In each of these cases, the statute 
was also invalidated on state constitutional grounds, but it is apparent
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have been upheld against federal constitutional attack in 10 
States.* 3 Typical of those decisions striking down the guest 
statutes is Brown n . Merlo, 8 Cal. 3d 855, 506 P. 2d 212 
(1973), in which the California Supreme Court concluded 
that the classifications created by the challenged statute 
between those denied and those permitted recovery for neg-
ligently inflicted injuries did not bear a substantial and 
rational relation to the statute’s purposes of protecting the 
hospitality of the host driver and of preventing collusive law-
suits. Silver v. Silver was expressly distinguished as involv-
ing different equal protection considerations. In contrast, the 
Oregon Supreme Court, among others, has held that the hos-
pitality rationale does support the distinctions drawn by the 
State’s guest statute. Duerst v. Limbocker, supra.

As could be expected from the frequency of the considera-
tion of this question by the state courts and from the con-
tradictory results, the issue has been presented here several 

that various equal protection cases in this Court, such as Jimenez v. Wein-
berger, 417 U. S. 628 (1974); Reed n . Reed, 404 U. S. 71 (1971); Glona v. 
American Guarantee & Liability Ins. Co., 391 U. S. 73 (1968), were 
read as requiring a different federal constitutional result from that 
announced in Silver v. Silver and were influential factors in arriving at the 
state-law conclusion.

Additionally, in two cases guest statutes were invalidated on state con-
stitutional grounds: Manistee Bank & Trust Co. v. McGowan, 394 Mich. 
655, 232 N. W. 2d 636 (1975); Johnson v. Hassett, 217 N. W. 2d 771 
(N. D. 1974).

3 In the following cases guest statutes were upheld: Sidle v. Majors, 536 
F. 2d 1156 (CA7), cert, denied, 429 U. S. 945 (1976); Behms v. Burke, 
89 S. D. 96, 229 N. W. 2d 86 (1975); White v. Hughes, 257 Ark. 627, 519 
S. W. 2d 70, appeal dismissed for want of substantial federal question, 
423 U. S. 805 (1975); Richardson v. Hansen, 186 Colo. 346, 527 P. 2d 536 
(1974); Duerst v. Limbocker, 269 Ore. 252, 525 P. 2d 99 (1974); 
Cannon v. Oviatt, 520 P. 2d 883 (Utah), appeal dismissed for want of 
substantial federal question, 419 U. S. 810 (1974); Keasling v. Thompson, 
217 N. W. 2d 687 (Iowa 1974); Justice v. Gatchell, 325 A. 2d 97 (Del. 
1974); Tisko v. Harrison, 500 S. W. 2d 565 (Tex. Civ. App. 1973); Delany 
v. Badame, 49 Ill. 2d 168, 274 N. E. 2d 353 (1971).
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times in recent years. In each of the last three Terms, we 
have been asked to consider whether a state or federal court 
had correctly determined that a state guest statute did not 
violate the Equal Protection Clause, and on each occasion we 
declined to grant plenary consideration of the question. Sidle 
v. Majors, 536 F. 2d 1156 (CA7), cert, denied, 429 U. S. 945 
(1976); White v. Hughes, 257 Ark. 627, 519 S. W. 2d 70, appeal 
dismissed for want of substantial federal question, 423 U. S. 
805 (1975); Cannon v. Oviatt, 520 P. 2d 883 (Utah), appeal 
dismissed for want of substantial federal question, 419 U. S. 
810 (1974).

It is significant that on two of these occasions the issue 
was presented here by means of appeal and that the constitu-
tional grounds urged for invalidity were similar to those relied 
upon by those courts that have invalidated state guest stat-
utes. We nevertheless dismissed in these two instances for 
want of a substantial federal question, thus ruling on the 
merits of the equal protection issue, Hicks v. Miranda, 422 
U. S. 332 (1975) , and rejecting the challenge to the statutes.

Such dismissals, however, may not serve their intended 
purpose, for on at least three occasions since our decision in 
Cannon v. Oviatt, supra, state courts have invalidated guest 
statutes on the same or very similar equal protection grounds 
found to be insubstantial in Cannon. Because the significant 
division among state courts persists despite Silver v. Silver, 
supra, and despite our more recent relevant dismissals, I would 
note probable jurisdiction and set this case for oral argument.

No. 77-578. Brigg s v . North  Carolin a . Appeal from 
C. A. 4th Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 562 F. 2d 48.

No. 77-5329. Standow  v . City  of  Spokane . Appeal from 
Sup. Ct. Wash, dismissed for want of substantial federal ques-
tion. Reported below: 88 Wash. 2d 624, 564 P. 2d 1145.
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Miscellaneous Orders
No.----------- . Blanchet te  et  al ., Trust ees  of  the

Property  of  Penn  Central  Transp ortation  Co . et  al . v . 
U. S. Railwa y  Ass n , et  al . Sp. Ct. R. R. R. A. Appeals 
dismissed without prejudice, it appearing that the appeals 
would not be in the interest of an expeditious conclusion to 
the proceedings.*  Reported below: 445 F. Supp. 994.

No. A-259 ( 0. T. 1976). Harri s , Secre tary  of  Housing  
and  Urban  Devel opm ent , et  al . v . Underwood  et  al . 
D. C. D. C. Motion of respondents to vacate stay heretofore 
entered by the Court on October 18. 1976 [429 U. S. 892, sub 
nom. Hills v. Underwood], denied.

No. A-433 (76, Orig.). Calif ornia  v . Texas . Applica-
tion for temporary restraining order and preliminary injunc-
tion. presented to Mr . Just ice  Powell , and by him referred 
to the Court, denied.

No. A-453. Bris coe . Governor  of  Texas , et  al . v . 
Escal ante  et  al . D. C. W. D. Tex. Motion to reconsider 
stay granted by this Court on December 5,1977 [ante, p. 979] , 
and for other relief denied.

* [Rep or te r ’s Note : In addition to the Penn Central Trustees, the 
following lodged notices of appeal with the Clerk of this Court: Intervening 
Penn Central Lienholders; Trustee of Certain Secondary Debtors: Trustee 
of the Pittsburgh, Fort Wayne & Chicago Railway Co.; Mahoning Coal 
Railroad Co. et al.; Indianapolis Union Railway Co. et al.; Central Indiana 
Railway Co. et al.; Trustee of the Ann Arbor Railroad Co.; Trustee of the 
Central Railroad Co. of New Jersey et al.; Trustee of the Lehigh Valley 
Railroad Co. et al.; Trustees of the Reading Co. et al.; Provident National 
Bank et al.; Penn Central Co.; Trustees of Erie Lackawanna Railway Co. 
et al.; Peoria <fc Eastern Railway Co.; Trustee of the Philadelphia, Balti-
more & Washington Railroad Co. et al.; North Pennsylvania Railroad Co. 
et al.; Trustee of the Lehigh & Hudson River Railway Co.; Citibank, 
N. A.; Trustee of the New York, New Haven & Hartford Railroad Co.; 
and the Chicago, Kalamazoo & Saginaw Railway Co. et al.]
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No. A-244. Jones  v . United  States . C. A. 10th Cir. 
Application for bail, presented to Mr . Justic e  Brennan , and 
by him referred to the Court, denied.

No. 76-419. Vermont  Yankee  Nuclear  Power  Corp . v . 
Natural  Resourc es  Defens e Council , Inc ., et  al . C. A. 
D. C. Cir. [Certiorari granted, 429 U. S. 1090.] Motion of 
respondents for leave to file a brief after argument granted. 
Mr . Justice  Powel l  took no part in the consideration or 
decision of this motion.*

No. 76-709. Butz  et  al . v . Economou  et  al . C. A. 2d 
Cir. [Certiorari granted, 429 U. S. 1089.] Motion of re-
spondents for leave to file a supplemental brief after argument 
granted.

No. 76-1471. Federal  Communications  Commis sion  v . 
National  Citiz ens  Commi ttee  for  Broadcas ting  et  al . ;

No. 76-1521. Channe l  Two  Televis ion  Co . et  al . v . 
National  Citiz ens  Commit tee  for  Broadcas ting  et  al .;

No. 76-1595. National  Assoc iation  of  Broadcasters  v . 
Federal  Communic ations  Commis sion  et  al . ;

No. 76-1604. American  News pap er  Publi she rs  Ass n . v . 
National  Citi zens  Committee  for  Broadcasting  et  al . ;

No. 76-1624. Illinois  Broadcas ting  Co ., Inc ., et  al . v . 
National  Citiz ens  Comm ittee  for  Broadcas ting  et  al .; 
and

No. 76-1685. Post  Co . et  al . v . National  Citiz ens  Com -
mittee  for  Broadcasting  et  al . C. A. D. C. Cir. [Certio-
rari granted, ante, p. 815.] Motion of the Solicitor General, 
on behalf of all private petitioners, the Federal Communica-
tions Commission, and respondents United States and Na-
tional Citizens Committee, for additional time granted, and a 
total of one and one-half hours allotted for oral argument.

*See also second note, supra, p. 989.
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No. 76-1121. Ameri can  Broad cas ting  Companies , Inc ., 
et  al . v. Writ ers  Guild  of  Americ a , West , Inc ., et  al .;

No. 76-1153. Ass ociation  of  Motion  Picture  & Telev i-
sion  Producers , Inc . v . Writers  Guild  of  America , West , 
Inc ., et  al . ; and

No. 76-1162. National  Labor  Relat ions  Board  v . Writ -
ers  Guild  of  Amer ica , West , Inc ., et  al . C. A. 2d Cir. 
[Certiorari granted, 430 U. S. 982.] These cases are restored 
to the calendar for reargument.

No. 77-10. Exxon  Corp , et  al . v . Govern or  of  Mary -
land  et  al . ;

No. 77-11. Shell  Oil  Co . v . Govern or  of  Maryland  et  
al .;

No. 77-12. Continental  Oil  Co . et  al . v . Governor  of  
Maryland  et  al . ;

No. 77-47. Gulf  Oil  Corp . v . Govern or  of  Maryland  et  
al .; and

No. 77-64. Ashlan d  Oil , Inc ., et  al . v . Govern or  of  
Maryland  et  al . Ct. App. Md. [Probable jurisdiction 
noted, ante, p. 814.] Motion of Charter Oil Co. et al. for 
leave to file a brief as amici curiae granted. Motion of Crown 
Central Petroleum Co. for leave to file a brief as amicus curiae 
in No. 77-10 granted. Mr . Justic e  Stewart  and Mr . Justice  
Powell  took no part in the consideration or decision of these 
motions.*

No. 77-747. Allied  Structural  Steel  Co . v . Spannaus , 
Attor ney  General  of  Minnes ota , et  al . Appeal from D. C. 
Minn. Motion of appellants to expedite consideration of ap-
peal denied.

No. 77-5176. Franks  v . Delaw are . Sup. Ct. Del. [Cer-
tiorari granted, ante, p. 889.] Motion of American Civil 
Liberties Union for leave to file a brief as amicus curiae 
granted.

*See also second note, supra, p. 989.
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Certiorari Granted
No. 77-365. United  States  et  al . v . La Salle  National  

Bank  et  al . C. A. 7th Cir. Certiorari granted. Reported 
below: 554 F. 2d 302.

No. 77-369. Furnco  Construction  Corp . v . Waters  
et  al . C. A. 7th Cir. Certiorari granted. Reported below:
551 F. 2d 1085.

No. 77-567. New  York  State  Parole  Board  et  al . v . 
Coralluzz o . C. A. 2d Cir. Certiorari granted. Reported 
below: 566 F. 2d 375.

Certiorari Denied. (See also No. 77-578, supra.)
No. 76-6268. Shima  v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 545 F. 2d 1026, and 560 
F. 2d 1287.

No 76-6990. Young  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1223.

No. 77-271. St . Regis  Paper  Co . v . Royal  Industries  
et  al .; and

No. 77-279. Royal  Industries  et  al . v . St . Regis  Paper  
Co. C. A. 9th Cir. Certiorari denied. Reported below:
552 F. 2d 309.

No. 77-344. Heyn  v . Louis iana  State  Univers ity , Agri -
cultural  and  Mechan ical  College , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1282.

No. 77-428. Moody  v . Payne , Comm is si oner  of  Insur -
ance . Sup. Ct. Ala. Certiorari denied. Reported below: 
344 So. 2d 160.

No. 77-545. General  GMC Truck s , Inc . v . Gene ral  
Motors  Corp , et  al . Sup. Ct. Ga. Certiorari denied. Re-
ported below: 239 Ga. 373, 237 S. E. 2d 194.
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No. 77-562. Earley  v . North  Carolina . Ct. App. N. C. 
Certiorari denied. Reported below: 33 N. C. App. 636, 235 
S. E. 2d 798.

No. 77-585. Indiana  et  al . v . Choudhry . C. A. 7th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1085.

No. 77-600. Lansi ng  Board  of  Educati on  et  al . v . Na -
tional  Associ ation  for  Advancement  of  Color ed  Peopl e  
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
559 F. 2d 1042.

No. 77-616. Hollyw ood , Inc . v . City  of  Hollywo od . 
Ct. App. Fla., 4th Dist. Certiorari denied. Reported below: 
339 So. 2d 1190.

No. 77-625. Lewis , aka  Kennedy  v . Greyhou nd  Lines - 
East  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 181 U. S. App. D. C. 116, 555 F. 2d 1053.

No. 77-676. Thompson  v . Board  of  Elect ions  of  Ken -
ton  Count y  et  al . C. A. 6th Cir. Certiorari denied.

No. 77-692. Orsi ni  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1206.

No. 77-5133. Kraut  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5173. Hawkins  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below : 562 F. 2d 49.

No. 77-5259. Johnson  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 550 S. W. 2d 706.

No. 77-5261. Doyle  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 474.

No. 77-5276. Campbe ll  v . United  States ;
No. 77-5390. Willi ams  v . United  States ; and
No. 77-5399. Willi ams  et  al . v . United  States . C. A. 

4th Cir. Certiorari denied. Reported below: 559 F. 2d 1213.
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No. 77-5318. Minja res  v . Califo rnia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 77-5334. Wright  v . Arkan sas . Sup. Ct. Ark. Cer-
tiorari denied.

No. 77-5369. Paprskar  v . White side  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 77-5384. Belt  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-5388. Brow n  v . North  Caroli na . Sup. Ct. N. C. 
Certiorari denied. Reported below: 292 N. C. 494, 234 S. E. 
2d 563.

No. 77-5424. Searcy  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1064.

No. 77-5445. Tinoco  v . United  State s . C. A. 7th Cir. 
Certiorari denied.

No. 77-5490. Peeks  v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 563 F. 2d 569.

No. 77-5495. Taylor  v. United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5543. Raitp ort  v . Chem ical  Bank  et  al . C. A. 
2d Cir. Certiorari denied.

No. 77-5562. Niche lson  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 562 F. 2d 530.

No. 77-5584. Forbes  v . Estelle , Correct ions  Directo r . 
C. A. 5th Cir. Certiorari denied. Reported below: 559 F. 2d 
967.

No. 77-5614. Fairchild  v . Municipal  Court  of  Cali -
forni a , Imperi al  County , Impe rial  Judici al  Dis trict . Ct. 
App. Cal., 4th App. Dist. Certiorari denied.
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No. 77-5619. Mass ey  v . Garner , Sherif f , et  al . C. A. 
8th Cir. Certiorari denied.

No. 77-5622. Stocking  v . Marsh  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 551F. 2d 309.

No. 77-5624. Warner  et  al . v . Oklahoma . Ct. Crim. 
App. Okla. Certiorari denied. Reported below: 568 P. 2d 
1284.

No. 77-5627. Dillard  v . La Valle e , Correcti onal  Super -
intendent , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 559 F. 2d 873.

No. 77-5628. Dioqui no  v . Fair  Employm ent  Practi ce  
Comm iss ion  of  Califor nia . Ct. App. Cal., 1st App. Dist. 
Certiorari denied.

No. 77-5634. Speck  v . Auger . C. A. 8th Cir. Certiorari 
denied. Reported below: 558 F. 2d 394.

No. 77-5637. Young  v . Clanon , Penitent iary  Superi n -
tend ent , et  al . C. A. 9th Cir. Certiorari denied.

No. 77-5642. Thomp son  v . Vermill ion  et  al . C. A. 8th 
Cir. Certiorari denied.

No. 77-5649. Edwards  v . Kentucky . Sup. Ct. Ky. 
Certiorari denied. Reported below: 554 S. W. 2d 380.

No. 77-5673. White side  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 558 F. 2d 1039.

No. 77-5675. Harmer  v . United  States  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 564 F. 2d 101.

No. 77-5681. Watson  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 565 F. 2d 154.

No. 77-5682. Brockm an  v . Unite d  States . C. A. 10th 
Cir. Ortiorari denied.
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No. 77-5683. Condo  v . Sun  Co . et  al . C. A. 3d Cir. 
Certiorari denied.

No. 77-5685. Place  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 561 F. 2d 213.

No. 77-5689. Davis  v . Unite d  States . C. A, 5th Cir. 
Certiorari denied. Reported below: 561 F. 2d 830.

No. 77-5691. Ramirez -Betancourt , aka  Bravo  v . United  
States ; and

No. 77-5694. Archbold -Newball  v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 554 F. 2d 
665.

No. 77-5697. Kosseff  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 77-5699. Kelley  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 559 F. 2d 399.

No. 77-5714. Allen  v . United  States . Ct. App. D. C. 
Certiorari denied. Reported below: 377 A. 2d 65.

No. 77-5719. Lynch  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 564 F. 2d 100.

No. 77-211. Marle r  v . Calif ornia . App. Dept., Super. 
Ct. Cal., County of San Diego. Certiorari denied.

Mr . Justice  Brennan , with whom Mr . Justice  Stew art  
and Mr . Justice  Marsh all  join, dissenting.

Petitioner was convicted in the San Diego Municipal Court 
of selling obscene materials in violation of Cal. Penal Code 
Ann. § 311.2 (West 1970), and his conviction was affirmed in 
an unpublished decision by the Appellate Department of the 
San Diego County Superior Court. I would reverse the con-
viction. I adhere to my view expressed in Miller v. California, 
413 U. S. 15 (1973), that this statute is “unconstitutionally 
overbroad, and therefore invalid on its face.” Id., at 47 
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(Brennan , J., dissenting). See also Kuhns v. California, 431 
U. S. 973 (1977) (Brennan , J., dissenting); Splawn v. Cali-
fornia, 431 U. S. 595, 601 (1977) (Brennan , J., dissenting); 
Pendleton v. California, 423 U. S. 1068 (1976) (Brennan , J., 
dissenting) ; Sandquist v. California, 423 U. S. 900, 901 (1975) 
(Brennan , J., dissenting) ; Tobalina v. California, 419 U. S. 
926 (1974) (Brennan , J., dissenting); Kaplan v. California, 
419 U. S. 915 (1974) (Brennan , J., dissenting); Blank v. 
California, 419 U. S. 913 (1974) (Brennan , J., dissenting).

No. 77-249. Johansen  v . Califor nia . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari denied.

Mr . Just ice  Brennan , with whom Mr . Justi ce  Stewart  
and Mr . Just ice  Marsh all  join, dissenting.

Petitioner was convicted in the Whittier Municipal Court 
of exhibiting obscene materials in violation of Cal. Penal Code 
Ann. § 311.2 (West 1970), and his conviction was affirmed in 
an unpublished decision by the Appellate Department of the 
Los Angeles County Superior Court. I would reverse the 
conviction. I adhere to my view expressed in Miller v. Cali-
fornia, 413 U. S. 15 (1973), that this statute is “unconstitu-
tionally overbroad, and therefore invalid on its face.” Id., 
at 47 (Brennan , J., dissenting). See also Kuhns v. California, 
431 U. S. 973 (1977) (Brennan , J., dissenting); Splawn v. 
California, 431 U. S. 595, 601 (1977) (Brennan , J., dis-
senting); Pendleton v. California, 423 U. S. 1068 (1976) 
(Brennan , J., dissenting) ; Sandquist v. California, 423 U. S. 
900, 901 (1975) (Brennan , J., dissenting); Tobalina v. Cali-
fornia, 419 U. S. 926 (1974) (Brennan , J., dissenting); 
Kaplan v. California, 419 U. S. 915 (1974) (Brennan , J., 
dissenting); Blank v. California, 419 U. S. 913 (1974) 
(Brennan , J., dissenting).

No. 77-503. Estelle , Correc tions  Direct or  v . Potts . 
C. A. 5th Cir. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported below : 
554 F. 2d 1063.
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No. 77-568. Maryland  v . Kidd . Ct. App. Md. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 281 Md. 32, 375 A. 2d 
1105.

No. 77-534. Chase  v . Wald  et  al . C. A. 8th Cir. Cer-
tiorari denied. Mr . Justice  Stewart  and Mr . Justice  White  
would grant certiorari. Reported below: 557 F. 2d 157.

No. 77-576. Edwa rds  et  al . v . New  York  Time s  Co . et  
al . C. A. 2d Cir. Motions of Accuracy in Media, Inc., and 
Pacific Legal Foundation for leave to file briefs as amici curiae 
granted. Certiorari denied. Reported below: 556 F. 2d 113.

No. 77-5553. Brock  v . Texas . Ct. Crim. App. Tex.; and
No. 77-5620. Young  v . Georgia . Sup. Ct. Ga. Certio-

rari denied. Reported below: No. 77-5553, 556 S. W. 2d 309; 
No. 77-5620, 239 Ga. 53,236 S. E. 2d 1.

Mr . Justice  Brennan  and Mr . Justice  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentences in these cases.

Rehearing Denied
No. 76-1793. Sande rs  v . Kans as , ante, p. 833;
No. 76-6966. Silo  v . Kane , Attor ney  General  of  Penn -

sylvania , et  al ., ante, p. 852;
No. 77-265. Higginbott om  v . Blumenthal , Secretary  

of  the  Treasur y , ante, p. 921;
No. 77-295. Rafferty  et  al . v . Marcin , ante, p. 899;
No. 77-328. Trafficante  v. United  States , ante, p. 922; 

and
No. 77-331. Mill s v . Electri c Auto -Lite  Co . et  al ., 

ante, p. 922. Petitions for rehearing denied.
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No. 77-5025. Morgan  v . United  States , ante, p. 925;
No. 77-5408. Banks  v . Redevel opme nt  Authorit y of  

the  City  of  Philadelphi a  et  al ., ante, p. 929; and
No. 77-5464. Pryor  v . Georgia , ante, p. 935. Petitions 

for rehearing denied.

January  9, 1978
Appeals Dismissed

No. 77-397. Scott , dba  Slick  Nick ’s v . Depart ment  of  
Alcoh olic  Beverage  Control  of  California  et  al . Appeal 
from Ct. App. Cal., 2d App. Dist., dismissed for want of sub-
stantial federal question.

No. 77-5375. Brantley  v . Ricket ts , Warden , et  al . 
Appeal from Sup. Ct. Ga. dismissed for want of substantial 
federal question. Reported below: 239 Ga. 151, 236 S. E. 
2d 51.

No. 77-5492. Henry  et  al . v . Flint  River  Mills . Ap-
peal from Sup. Ct. Ga. Appeal dismissed for want of sub-
stantial federal question. Reported below: 239 Ga. 347, 236 
S. E. 2d 583.

No. 77-410. City  of  Phila del phia  et  al . v . Securit ies  
and  Exchan ge  Commis sion  et  al . Appeal from D. C. E. D. 
Pa. dismissed for want of jurisdiction. MTM v. Baxley, 420 
U. S. 799 (1975). Reported below: 434 F. Supp. 281.

No. 77-644. Wild  v . Oti s et  al . Appeal from Sup. Ct. 
Minn, dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Mr . Justic e Blackmu n  took no 
part in the consideration or decision of this case. Reported 
below: 257 N. W. 2d 361.

No. 77-5525. Torre s  et  al . v . Ramos , Secretary  of  Nat -
ural  Resour ces , et  al . Appeal from Sup. Ct. P. R. dis-
missed for want of jurisdiction. Reported below:---- P. R. R.
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No. 77-5623. Edens  v . Califano , Secre tary  of  Healt h , 
Educat ion , and  Welfare . Appeal from C. A. 4th Cir. dis-
missed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 562 F. 2d 46.

No. 77-5659. Bad  Heart  Bull  et  al . v . South  Dakota . 
Appeal from Sup. Ct. S. D. Motion of appellants to dismiss 
information denied. Appeal dismissed for want of substantial 
federal question. Reported below: ---- S. D.----- , 257 N. W.
2d 715.

Certiorari Granted—Reversed. (See No. 77-267, ante, p.
236.)

Miscellaneous Orders
No. A-545 (77-885). Commiss ioner  of  Education  of  

New  Jers ey  et  al . v . Board  of  Education  of  the  North  
Hunterdon  Regional  High  Schoo l , Township  of  Frank -
lin , et  al . Sup. Ct. N. J. Application for stay, presented 
to Mr . Justi ce  Brennan , and by him referred to the Court, 
denied.

No. A-563. Wes tern  Union  Internati onal , Inc . v . Fed -
eral  Comm unica tio ns  Commis si on  et  al . Application for 
stay of mandate of the United States Court of Appeals for the 
Second Circuit and stay of orders and authorizations of the 
Federal Communications Commission, presented to Mr . Jus -
tice  Mars hall , and by him referred to the Court, denied. 
Order heretofore entered by Mr . Justice  Marshall  on De-
cember 30, 1977, is vacated.

No. D-130. In  re  Disbarment  of  Spurl ark . It is or-
dered that Royal E. Spurlark, Jr., of Chicago, HL, be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in this 
Court.
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No. D-114. In re  Disbarm ent  of  Cons oldan e . Dis-
barment entered. [For earlier order, see ante, p. 899.]

No. 76-1184. Malone , Commis sioner  of  Labor  and  In -
dustry  for  Minnes ota  v . White  Motor  Corp , et  al . C. A. 
8th Cir. [Probable jurisdiction noted, ante, p. 813.] Motions 
of Chamber of Commerce of the United States and American 
Federation of Labor and Congress of Industrial Organizations 
for leave to file briefs as amici curiae granted. Mr . Just ice  
Blackmun  took no part in the consideration or decision of 
these motions.

No. 76-1471. Federal  Comm unica tions  Commi ssi on  v . 
National  Citiz ens  Committee  for  Broadcasting  et  al . ;

No. 76-1521. Channel  Two  Televis ion  Co . et  al . v . 
National  Citiz ens  Commit tee  for  Broadcast ing  et  al . ;

No. 76-1595. National  Ass ociation  of  Broadcas ters  v . 
Federal  Comm unica tio ns  Commis sion  et  al .;

No. 76-1604. American  News pape r  Publi she rs  Assn . v . 
National  Citizens  Committee  for  Broadcas ti ng  et  al . ;

No. 76-1624. Illinois  Broadcas ti ng  Co ., Inc ., et  al . v . 
National  Citiz ens  Comm ittee  for  Broadcas ti ng  et  al . ; and

No. 76-1685. Post  Co . et  al . v . National  Citizens  Com -
mittee  for  Broadcas ting  et  al . C. A. D. C. Cir. [Certio-
rari granted, ante, p. 815.] Motions of Office of Communi-
cation of the United Church of Christ et al. and National 
Emergency Civil Liberties Foundation for leave to file briefs 
as amici curiae granted.

No. 76-1484. Zurcher , Chief  of  Police  of  Palo  Alto , 
et  al . v. Stanford  Daily  et  al . ; and

No. 76-1600. Bergna , Dist rict  Attor ney  of  Santa  Clara  
County , et  al . v . Stanf ord  Daily  et  al . C. A. 9th Cir. 
[Certiorari granted, ante, p. 816.] Motion of National Asso-
ciation of Criminal Defense Lawyers, Inc., for leave to partici-
pate in oral argument as amicus curiae denied.
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No. 76-1650. Ohral ik  v . Ohio  State  Bar  Assn . Sup. 
Ct. Ohio; and

No. 77-56. In  re  Smith . Sup. Ct. S. C. [Probable juris-
diction noted, ante, p. 814.] Motion of Public Citizen et al. 
for leave to participate in oral argument as amici curiae denied.

No. 76-1726. Mobil  Oil  Corp . v . Higginbotham , Admin -
is tratrix , et  al . C. A. 5th Cir. [Certiorari granted, ante, 
p. 816.] Motion of respondents for divided argument denied.

No. 76-1767. Nation al  Societ y  of  Profes sional  Engi -
neers  v. United  States . C. A. D. C. Cir. [Certiorari 
granted, ante, p. 815.] Motion of petitioner to compel the 
Solicitor General to file brief for the United States granted.

No. 76-1796. Ottobon i et  al . v . United  States , ante, 
p. 930. The Solicitor General is invited to file a response to 
motion for leave to file petition for rehearing within 30 days.

No. 77-10. Exxon  Corp , et  al . v . Governor  of  Maryland  
et  al . ;

No. 77-11. Shell  Oil  Co . v . Governor  of  Maryland  et  
al .;

No. 77-12. Contin ental  Oil  Co . et  al . v . Governor  of  
Maryland  et  al . ;

No. 77-47. Gulf  Oil  Corp . v . Governor  of  Maryland  
et  al .; and

No. 77-64. Ashland  Oil , Inc ., et  al . v . Governor  of  
Maryland  et  al . Ct. App. Md. [Probable jurisdiction 
noted, ante, p. 814.] Motions of National Congress of Petro-
leum Retailers and Day Enterprises, Inc., et al. for leave to 
file briefs as amici curiae granted« Motion of Day Enter-
prises, Inc., et al. for leave to participate in oral argument as 
amici curiae denied. Mr . Justic e  Stewart  and Mr . Justice  
Powell  took no part in the consideration or decision of these 
motions.
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No. 76-1750. Stump  et  al . v . Sparkman  et  vir . C. A. 
7th Cir. [Certiorari granted, ante, p. 815.] Motions of 
American Coalition of Citizens with Disabilities et al., Amer-
ican Civil Liberties Union et al., and National Center for Law 
and the Handicapped, Inc., for leave to file briefs as amici 
curiae granted. Motion of petitioners for divided argument 
denied.

No. 77-25. Flagg  Bros ., Inc ., et  al . v . Brooks  et  al .;
No. 77-37. Lefk owi tz , Attorney  Gene ral  of  New  York  

v. Brooks  et  al . ; and
No. 77-42. Ameri can  Warehousem en ’s Assn , et  al . v . 

Brooks  et  al . C. A. 2d Cir. [Certiorari granted, ante, 
p. 817.] Motions of New York State Consumer Protection 
Board and Legal Aid Society of New York City for leave to 
file briefs as amici curiae granted.

No. 77-653. Swi she r , State ’s Attorney  for  Balt imor e  
City , et  al . v . Brady  et  al . D. C. Md. [Probable juris-
diction noted, ante, p. 963.] Motion of appellees for appoint-
ment of counsel granted, and it is ordered that Peter S. Smith, 
Esquire, of Baltimore, Md., be appointed to serve as counsel in 
this case.

No. 77-5582. Randall  v . United  States . C. A. D. C. 
Cir. Motion of petitioner to consolidate with No. 76-1596, 
United States v. Mauro [certiorari granted, ante, p. 816], 
denied.

No. 77-615. Keyes  et  ux . v . Dist ric t  of  Colum bia  Court  
of  Appeals  et  al . ;

No. 77-5516. Beachem  v . United  States  et  al .;
No. 77-5677. Corley  v . Johns on , Judge  ; and
No. 77-5703. Stacy  v . Karl , Associ ate  Just ice , Supreme  

Court  of  Florida . Motions for leave to file petitions for 
writs of mandamus denied.



1008 OCTOBER TERM, 1977

January 9, 1978 434 U. S.

Certiorari Granted
No. 77-528. Federal  Comm unica tio ns  Commis si on  v . 

Pacifi ca  Foundation  et  al . C. A. D. C. Cir. Certiorari 
granted. Reported below: 181 U. S. App. D. C. 132, 556 F. 
2d 9.

No. 77-677. Owen  Equip ment  & Erec tio n  Co . v . Kroger , 
Administratr ix . C. A. 8th Cir. Certiorari granted. Re-
ported below: 558 F. 2d 417.

No. 77-693. Will , U. S. Dis trict  Judge  v . Calvert  Fire  
Insurance  Co . et  al . C. A. 7th Cir. Certiorari granted. 
Reported below: 560 F. 2d 792.

No. 77-510. Unite d  State s v . New  Mexico . Sup. Ct. 
N. M. Motion of National Wildlife Federation et al. for leave 
to file a brief as amici curiae and certiorari granted. Reported 
below: 90 N. M. 410, 564 P. 2d 615.

No. 77-529. Wise , Mayor  of  Dalla s , et  al . v . Lipscomb  
et  al . C. A. 5th Cir. Motion of respondents for leave to 
proceed in forma pauperis and certiorari granted. Reported 
below: 551 F. 2d 1043.

No. 77-598. Greyhound  Corp , et  al . v . Mt . Hood  Stages , 
Inc ., dba  Pacif ic  Trailw ays . C. A. 9th Cir. Certiorari 
granted limited to Question 3 presented by the petition. Re-
ported below: 555 F. 2d 687.

Certiorari Denied. (See also Nos. 77-644 and 77-5623, 
supra.)

No. 76-1157. Southw est ern  Bell  Tele phone  Co . v . 
United  States . C. A. 8th Cir. Certiorari denied. Reported 
below: 546 F. 2d 243.

No. 76-1375. Zinger  v . Blanchette  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 549 F. 2d 901.

No. 76-1609. Indiana  v . Scotts dale  Mall . C. A. 7th 
Cir. Certiorari denied. Reported below: 549 F. 2d 484.
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No. 76-1645. General  Dynamics  Corp . v . Bullock , 
Compt roller  of  Public  Account s of  Texas , et  al . Sup. 
Ct. Tex. Certiorari denied. Reported below: 547 S. W. 2d 
255.

No. 76-6983. Keefe r  v . Pennsylvani a . Sup. Ct. Pa. 
Certiorari denied. Reported below: 470 Pa. 142, 367 A. 2d 
1082.

No. 77-63. Coop er  v . Tax  Commi ssi on  of  Utah . Sup. 
Ct. Utah. Certiorari denied.

No. 77-79. Equal  Empl oyme nt  Opport unity  Commis -
sion  v. Children ’s  Hospit al  of  Pitt sburgh . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 222.

No. 77-143. Mango  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1222.

No. 77-164. Lepp o  v . United  States ; and
No. 77-169. Goldst ein  v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 552 F. 2d 1156.

No. 77-214. Atkins  et  al . v . United  State s . Ct. Cl. 
Certiorari denied. Reported below: 214 Ct. Cl. 186, 556 F. 2d 
1028.

No. 77-217. Bageri s v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1221.

No. 77-237. Netterville  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 553 F. 2d 903.

No. 77-252. Rivera  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 549 S. W. 2d 209.

No. 77-275. Arthur  Lipp er  Corp , et  al . v . Securi ties  
and  Exchange  Commis si on  ; and

No. 77-291. Securi ties  and  Exchange  Commis sion  v . 
Arthur  Lipp er  Corp , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 547 F. 2d 171.
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No. 77-294. Oliva  v . Flori da . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 346 So. 2d 1066.

No. 77-296. Hestn es  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-321. Upper  West  Fork  River  Watershed  Assn . 
v. Corps  of  Engineers , U. S. Army , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 556 F. 2d 576.

No. 77-333. Wellham  et  al . v . Union  Bank  et  al . 
C. A. 9th Cir. Certiorari denied.

No. 77-337. Cast or  et  al . v . United  States ; and
No. 77-500. Dein  v . Unite d  States  et  al . C. A. 7th Cir. 

Certiorari denied. Reported below : 558 F. 2d 379.

No. 77-338. Wetzel  et  al . v . Liber ty  Mutual  Insur -
ance  Co . C. A. 3d Cir. Certiorari denied. Reported below : 
558 F. 2d 1028.

No. 77-357. Patty  v . Virginia . Sup. Ct. Va. Certiorari 
denied. Reported below: 218 Va. 150, 235 S. E. 2d 437.

No. 77-368. Berdick  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 555 F. 2d 1329.

No. 77-381. Atkins on  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 292 N. C. 730, 
235 S. E. 2d 784.

No. 77-396. Pacelli  v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 558.

No. 77-406. Californi a  et  al . v . Federal  Comm unic a -
tions  Commis si on  et  al . ; and

No. 77-434. National  Ass ociati on  of  Regulato ry  Util -
ity  Commi ssi oners  v . Federal  Comm unica tions  Comm is -
sion  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 185 U. S. App. D. C. 217, 567 F. 2d 84.
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No. 77-416. Gardner  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 553 F. 2d 946.

No. 77-425. Gibs on , Sheriff  v . Small . C. A. 4th Cir. 
Certiorari denied. Reported below: 562 F. 2d 48.

No. 77-429. Fry  et  ux . v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 557 F. 2d 646.

No. 77-431. Lewi s v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 385.

No. 77-458. Ward  v . Maryland . Ct. App. Md. Cer-
tiorari denied. Reported below: 280 Md. 485, 374 A. 2d 1118.

No. 77-470. Chauff eurs , Teams ters  & Help ers  Local  
Union  No . 391 v. Pilot  Freight  Carri ers , Inc ., et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 558 F. 2d 205.

No. 77-473. Dist rict  No . 9, Intern ation al  Associat ion  
of  Machini sts  & Aerosp ace  Worke rs  v . Schultz  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 560 F. 2d 
849.

No. 77-474. Jeff erso n Paris h School  Board  v . City  
Park  Impr ovement  Ass n , et  al . Ct. App. La., 4th Cir. 
Certiorari denied. Reported below: 345 So. 2d 597.

No. 77-478. Pennsy lvania  et  al . v . Interstate  Com -
mer ce  Commis si on  et  al . C. A. D. C. Cir., No. 76-2153. 
Certiorari denied.

No. 77-480. Local  259, United  Auto mobi le , Aerosp ace  & 
Agric ultural  Implem ent  Workers  of  Ameri ca  v . National  
Labor  Relati ons  Board  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 562 F. 2d 38.

No. 77-484. Cochran  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 562 F. 2d 49.

No. 77-486. Mc Corkle  v . Unite d  States  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 559 F. 2d 1258.
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No. 77-488. Sea -Land  Servi ce , Inc . v . United  States . 
Ct. Cl. Certiorari denied. Reported below: 213 Ct. Cl. 555, 
553 F. 2d 651.

No. 77-489. City  of  Will cox  et  al . v . Federal  Energy  
Regulatory  Commis sion  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 185 U. S. App. D. C. 287, 567 F. 2d 
394.

No. 77-490. Barter  et  al . v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 550 F. 2d 1239.

No. 77-505. Irwin  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 561 F. 2d 198.

No. 77-540. Moore  et  al . v . Hampton  Roads  Sanitat ion  
Distr ict  Commi ssi on  et  al . C. A. 4th Cir. Certiorari de-
nied. Reported below: 557 F. 2d 1030.

No. 77-542. Furrate  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1283.

No. 77-548. Berlin  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1215.

No. 77-564. Huntington  Towers , Ltd ., et  al . v . Federal  
Rese rve  Bank  of  New  York  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 863.

No. 77-572. Jenks  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 77-577. Coleman  et  al . v . Rice , Directo r , Depart -
ment  of  Alcoholic  Beverage  Control  of  Calif ornia , et  al . 
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 77-594. Stone  v . Export -Impor t  Bank  of  the  
Unite d States  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 552 F. 2d 132.

No. 77-597. Hoover  et  ux . v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1219.
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No. 77-601. Fouke  Co . v . Animal  Welfare  Inst itut e  et  
al . C. A. D. C. Cir. Certiorari denied. Reported below: 
183 U. S. App. D. C. 109, 561 F. 2d 1002.

No. 77-607. Clark  v . Florida . Sup. Ct. Fla. Certiorari 
denied. Reported below: 352 So. 2d 170.

No. 77-608. Nizer  et  al . v . Meerop ol  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 560 F. 2d 1061.

No. 77-609. Andre  et  al . v . Board  of  Truste es  of  the  
Vill age  of  Maywood , Cook  County , Illinois , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 561 F. 2d 48.

No. 77-611. Kwang -Wei  Han  v . Anderson  Air  Condi -
tioning , Inc . App. Dept., Super. Ct. Cal., County of Orange. 
Certiorari denied.

No. 77-612. United  Mine  Workers  of  Ameri ca  v . Nedd  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
556 F. 2d 190.

No. 77-617. Terminal -Hudson  Electronics , Inc ., dba  
Opti -Cal  v. Dundas  et  al . Ct. App. Cal., 4th App. Dist. 
Certiorari denied.

No. 77-618. Bramb lett  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 239 Ga. 336, 236 S. E. 2d 
580.

No. 77-619. International  Brothe rhood  of  Teamste rs , 
Chauff eurs , Warehous emen  & Help ers  of  Americ a  v . 
Pilot  Freight  Carriers , Inc . C. A. 4th Cir. Certiorari 
denied.

No. 77-620. Guyton  v . Ohio . Ct. App. Ohio, Summit 
County. Certiorari denied.

No. 77-626. Colu mbus  Municipal  Separat e School  
Distr ict  et  al . v . Unite d  States . C. A. 5th Cir. Certiorari 
denied. Reported below: 558 F. 2d 228.
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No. 77-627. Austin  National  Bank , Guardi an  v . Nor -
ton  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 557 F. 2d 1061.

No. 77-629. Leach  et  al . v . Sawick i, Judge . Sup. Ct. 
Ohio. Certiorari denied.

No. 77-632. Murray  et  al . v . Wagle . C. A. 9th Cir. 
Certiorari denied. Reported below: 560 F. 2d 401.

No. 77-640. Laird  et  ux . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 556 F. 2d 1224.

No. 77-647. Yette  v . New sw eek  Magazine  et  al . Ct. 
App. D. C. Certiorari denied. Reported below: 376 A. 2d 
777.

No. 77-649. Demop olis  City  School  System  v . Unite d  
States  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 557 F. 2d 1053.

No. 77-650. Spencer  v . Skelton  et  al . Sup. Ct. Idaho. 
Certiorari denied. Reported below: 98 Idaho 417, 565 P. 2d 
1374.

No. 77-655. Crouch  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 562 F. 2d 49.

No. 77-666. Vesco  & Co., Inc . v . Internati onal  Con -
trols  Corp . C. A. 2d Cir. Certiorari denied. Reported 
below: 556 F. 2d 665.

No. 77-679. Vale  v . United  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 558 F. 2d 237.

No. 77-680. Wall  Street  Trans crip t  Corp , et  al . v . 
Wainwri ght  Securi ties , Inc . C. A. 2d Cir. Certiorari de-
nied. Reported below: 558 F. 2d 91.

No. 77-696. Johnson  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied.
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No. 77-700. Evans  et  ux . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 559 F. 2d 244.

No. 77-702. AMREP Corp , et  al . v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 560 F. 2d 
539.

No. 77-703. Sinclair  v . Spatocco  et  al . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 77-704. Gibbs  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 559 F. 2d 28.

No. 77-711. Millet  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 559 F. 2d 253.

No. 77-718. Town send  v . Nassau  County  Medical  Cen -
ter  et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
558 F. 2d 117.

No. 77-720. Ros ner  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 77-735. Anza lon e v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 560 F. 2d 492.

No. 77-756. Johnson  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 77-775. March and  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 564 F. 2d 983.

No. 77-797. La  Morder  v . La  Morder . C. A. 5th Cir. 
Certiorari denied.

No. 77-807. Phel ps  v . Christi son , Trust ee  in  Bank -
ruptcy , et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 562 F. 2d 53.

No. 77-824. Davis  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 564 F. 2d 840.
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No. 77-5250. Linkle tter  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 345 So. 2d 452.

No. 77-5271. Flowers  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1231.

No. 77-5287. Blevi ns  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 555 F. 2d 1236.

No. 77-5328. Hilli ard  v . Estelle , Correc tions  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 77-5332. Beasley  et  al . v . Illinois . Sup. Ct. Ill. 
Certiorari denied. Reported below: 66 Ill. 2d 385, 362 N. E. 
2d 1024.

No. 77-5333. Taliaferro  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 558 F. 2d 724.

No. 77-5337. Dawson  et  al . v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5340. Casebee r  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 562 F. 2d 53.

No. 77-5358. Schillac i v . Smith  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 556 F. 2d 582.

No. 77-5360. Robins on  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 553 F. 2d 429.

No. 77-5371. Falcone  v . United  States . C. A. 3d Cir.- 
Certiorari denied.

No. 77-5373. Miller  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied. Reported below : 217 Va. 929, 234 S. E. 2d 269.

No. 77-5378. Schic k  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 219.

No. 77-5379. Hodges  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 556 F. 2d 366.
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No. 77-5382. Juzenas  v . City  of  Southfi eld . Cir. Ct., 
Oakland County, Mich. Certiorari denied.

No. 77-5387. Rudman  v . Califo rnia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 77-5397. Allen  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 560 F. 2d 112.

No. 77-5403. Trudo  v . United  States  Parol e Commis -
si on . C. A. 2d Cir. Certiorari denied. Reported below: 556 
F. 2d 560.

No. 77-5414. Mc Millan  v . Hoppe r , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5418. Brooks  v . Mis sour i . Ct. App. Mo., St. 
Louis Dist. Certiorari denied. Reported below: 551 S. W. 
2d 634.

No. 77-5426. Heath  v . United  States . C. A. 3d Cir. 
Certiorari denied.

No. 77-5428. Bruce  v . Estel le , Correcti ons  Direct or . 
C. A. 5th Cir. Certiorari denied.

No. 77-5454. Kell y  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 556 F. 2d 257.

No. 77-5455. Nichol s  v . Treff ert  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1031.

No. 77-5460. Williams  v . Florida . Dist. Ct. App. Fla., 
1st Dist. Certiorari denied. Reported below: 340 So. 2d 
498.

No. 77-5506. Gates  v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 557 F. 2d 1086.

No. 77-5508. Woodson  v . Arnold , Warden . C. A. 3d 
Cir. Certiorari denied. Reported below: 562 F. 2d 43.
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No. 77-5509. Dillin gham  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 537 F. 2d 1287.

No. 77-5532. Ramirez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1215.

No. 77-5540. Robins on  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-5560. Gaulden  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 77-5593. Reese  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 562 F. 2d 42.

No. 77-5598. Frankli n v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 281 Md. 51, 375 A. 2d 
1116.

No. 77-5601. Greene  v . Hogan , Warden , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 558 F. 2d 604.

No. 77-5615. Green  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 561 F. 2d 423.

No. 77-5643. Morale s v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 42 N. Y. 2d 129, 366 
N. E. 2d 248.

No. 77-5644. Jenkins  v . Distr ict  of  Columbia . Ct. 
App. D. C. Certiorari denied.

No. 77-5646. Thomps on  v . Alabam a . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 347 So. 2d 1371.

No. 77-5648. Cruz  et  al . v . Ward , Correcti onal  Com -
mis sioner , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 558 F. 2d 658.

No. 77-5650. Burrell  v . Aaron , Warden . C. A. 10th 
Cir. Certiorari denied. Reported below: 560 F. 2d 988.
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No. 77-5651. Ham  v . South  Caroli na . Sup. Ct. S. C. 
Certiorari denied. Reported below: 268 S. C. 340, 233 S. E. 
2d 698.

No. 77-5652. Reit er  v . City  of  Keene  et  al . Sup. Ct. 
Tex. Certiorari denied.

No. 77-5654. Sell ars  v . California  et  al . Sup. Ct. Cal. 
Certiorari denied.

No. 77-5655. Ingram  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5656. Chris top her  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 561 F. 2d 8.

No. 77-5664. Meier  v . Sande fur  et  al . Ct. App. Ind. 
Certiorari denied.

No. 77-5665. Carroll  v . Turner  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1211.

No. .77-5670. Martin  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 77-5674. Carso n v . Elrod , Direct or , Departm ent  
of  Social  Services  of  Virgi nia  Beach , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 562 F. 2d 44.

No. 77-5676. Beard  v . Estelle , Correct ions  Direc tor . 
C. A. 5th Cir. Certiorari denied.

No. 77-5678. Qurais hi v . Nyquist , Commi ssi oner  of  
Educat ion  of  New  York . Ct. App. N. Y. Certiorari denied.

No. 77-5679. Young  v . Clanon , Medical  Facil ity  Super -
inte ndent , et  al . C. A. 9th Cir. Certiorari denied.

No. 77-5686. Stone  v . Estelle , Correc tions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 556 F. 2d 
1242.
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No. 77-5680. Wright  v . Oklahom a  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 77-5696. Timmi ns  v . Gore  News papers  Co ., Inc . 
Dist. Ct. App. Fla., 4th Dist. Certiorari denied. Reported 
below: 339 So. 2d 255.

No. 77-5700. Hamilton  v . United  States ;
No. 77-5704. Christop her  v . United  States ;
No. 77-5705. Chris topher  et  al . v : United  States ; and
No. 77-5707. Bryant  v . United  States . C. A, 5th Cir. 

Certiorari denied. Reported below: 557 F. 2d 1064.

No. 77-5712. Bera rd  v . Hogan , Corrections  Commi s -
si oner . C. A. 2d Cir. Certiorari denied.

No. 77-5716. Sande rs  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 563 F. 2d 379.

No. 77-5717. Nicholas  v . Estelle , Correct ions  Dire c -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 556 
F. 2d 1330.

No. 77-5718. Jackson  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 557 F. 2d 1149.

No. 77-5722. Wilson  v . Volks wag en  of  America , Inc ., 
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
561 F. 2d 494.

No. 77-5723. Taylor  v . Ridd le , Correcti onal  Superi n -
tend ent . C. A. 4th Cir. Certiorari denied. Reported be-
low: 563 F. 2d 133.

No. 77-5726. Dixon  v . Wainwri ght , Secretar y , Depart -
ment  of  Offe nder  Rehabi litati on  of  Flori da . C. A. 5th 
Cir. Certiorari denied. Reported below: 559 F. 2d 27.

No. 77-5729. Vasarab  v . Jago , Correcti onal  Super in -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 559 F. 2d 1223.
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No. 77-5739. Holt  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 564 F. 2d 93.

No. 77-5745. Hall  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 348 So. 2d 870.

No. 77-5752. Covingto n  et  al . v . Ford , Judge . Sup. Ct. 
Ind. Certiorari denied.

No. 77-5765. Johnson  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 563 F. 2d 936.

No. 77-5788. Wils on  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 562 F. 2d 476.

No. 77-5795. Dorsey  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 565 F. 2d 159.

No. 77-5796. Vasquez -Cazares  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 563 F. 2d 1329.

No. 77-5799. Ramos  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5800. Mancil  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied.

No. 77-5810. Jones  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 559 F. 2d 960.

No. 77-5812. Ford  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 563 F. 2d 1366.

No. 77-5813. Elliott  v . United  State s . C. A. 9th Cir. 
Certiorari denied.

No. 77-5815. Smith  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 563 F. 2d 1361.

No. 77-5816. Carte r  v . Unite d  States . C. A. 4th Cir.
Certiorari denied. Reported below: 565 F. 2d 286.
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No. 77-5818. Hartford  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied.

No. 77-5821. Hines  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 564 F. 2d 925.

No. 77-5823. Hale , aka  Smith  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 562 F. 2d 336.

No. 77-5830. Clayton  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-5835. Swets  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 563 F. 2d 989.

No. 77-5844. Aguilar -Garcia  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 566 F. 2d 1184.

No. 77-5847. Graham  v . United  States . Ct. App. D. C. 
Certiorari denied. Reported below: 377 A. 2d 1138.

No. 76-1451. Rogers  et  al . v . Exxon  Research  & Engi -
neering  Co. C. A. 3d Cir. Certiorari denied. Mr . Justic e  
Stewart  and Mr . Justice  Powe ll  took no part in the consid-
eration or decision of this petition. Reported below: 550 F. 
2d 834.

No. 77-26. Chin  v . United  States ; and
No. 77-32. Chin  v . United  States . C. A. 2d Cir. Mo-

tions of Asian-American Legal Defense & Education Fund and 
Asian Law Caucus, Inc., et al. for leave to file briefs as amici 
curiae granted. Certiorari denied. Reported below: 556 F. 
2d 560.

No. 77-263. Centra l  South  Carolin a  Chapter , Societ y  
of  Profes sional  Journa list s , Sigma  Delta  Chi , et  al . v . 
Martin , U. S. Distri ct  Judge , et  al . C. A. 4th Cir. Cer-
tiorari denied. Mr . Justi ce  White  and Mr . Justi ce  Powe ll  
would grant certiorari. Reported below: 556 F. 2d 706.
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No. 77-322. Hogan  v . Illinois  ex  rel . Kunce , Judge . 
Sup. Ct. Ill. Certiorari denied. Mr . Just ice  White , Mr . 
Justice  Marshall , and Mr . Justice  Blackmun  would grant 
certiorari. Reported below: 67 Ill. 2d 55, 364 N. E. 2d 50.

No. 77-383. Internat ional  Amusem ents , dba  Adult  
Book  & Cinema  Store , et  al . v . Utah . Sup. Ct. Utah. Cer-
tiorari denied. Reported below: 565 P. 2d 1112.

Mr . Justice  Brennan , with whom Mr . Just ice  Stew art  
and Mr . Justice  Marshall  join, dissenting.

Petitioners were convicted following a jury trial in the Dis-
trict Court for Weber County, Utah, for distributing porno-
graphic material in violation of ch. 49, § § 1 and 4, 1975 Utah 
Laws (formerly codified at 8 Utah Code Ann. §§ 76-10-1203 
and 76-10-1204 (Supp. 1975), current version at Utah Crim. 
Code § § 76-10-1203 and 76-10-1204 (1977)). The conviction 
was affirmed by the Utah Supreme Court. 565 P. 2d 1112 
(1977).

Section 76-10-1204 provided in pertinent part at the time 
of the alleged offense as follows:

“(1) A person is guilty of distributing pornographic 
material when he knowingly:

“(c) Distributes or offers to distribute, exhibits or offers 
to exhibit, any pornographic material to others . . . .”

As used in § 76-10-1204, “pornographic material” was defined 
by § 76-10-1203 as follows:

“(a) The average person, applying contemporary com-
munity standards, finds that, taken as a whole, it appeals 
to prurient interest in sex;

“(b) It is patently offensive in the description or depic-
tion of nudity, sexual conduct, sexual excitement, sado-
masochistic abuse, or excretion; and

“(c) Taken as a whole it does not have serious literary, 
artistic, political or scientific value.
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“(2) In any prosecution dealing with an offense relat-
ing to pornographic material or performances, or dealing 
in harmful material, the question whether material or a 
performance appeals to prurient interest in sex shall be 
determined with reference to average adults or average 
minors as the case may be.

“(3) Neither the prosecution nor the defense shall be 
required to introduce expert witness testimony concern-
ing the pornographic character of the material or per-
formance which is the subject of a prosecution under 
this part.” *

I adhere to my view that “at least in the absence .of dis-
tribution to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit the 
State and Federal Governments from attempting wholly to 
suppress sexually oriented materials on the basis of their 
allegedly ‘obscene’ contents.” Paris Adult Theatre I v. 
Slaton, 413 U. S. 49, 113 (1973) (Brennan , J., dissenting). 
It is clear that, tested by that constitutional standard, § 76-10- 
1204, as it incorporated the definition of “pornographic mate-
rial” of § 76-10-1203, was constitutionally overbroad and 
therefore invalid on its face. For the reasons stated in my 
dissent in Miller v. California, 413 U. S. 15, 47 (1973), I would 
therefore grant certiorari, and, since the judgment of the Utah 
Supreme Court was rendered after Miller, reverse. In that 
circumstance, I have no occasion to consider whether the 
other questions presented merit plenary review. See Heller ■ 
v. New York, 413 U. S. 483, 495 (1973) (Brennan , J., 
dissenting).

No. 77-624. Nestler  et  al . v . Exxon  Corp . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Powell  took no part in 
the consideration or decision of this petition. Reported below: 
181 U. S. App. D. C. 411, 559 F. 2d 188.
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No. 77-683. Miller  Brew ing  Co . v . G. Heile man  Brew -
ing  Co ., Inc . C. A. 7th Cir. Certiorari denied. Mr . Jus -
tice  Powell  took no part in the consideration or decision of 
this petition. Reported below: 561 F. 2d 75.

No. 77-662. L. & J. Press  Corp . v . Murphy  et  al . C. A. 
8th Cir. Certiorari and/or motion for leave to file petition for 
writ of mandamus denied. Reported below: 558 F. 2d 407.

No. 77-682. Village  of  Arlin gton  Heights  et  al . v . 
Metropo litan  Housi ng  Devel opm ent  Corp , et  al . C. A. 
7th Cir. Certiorari denied. Mr . Justi ce  Stevens  took no 
part in the consideration or decision of this petition. Re-
ported below: 558 F. 2d 1283.

No. 77-5427. Bossi nger  et  al . v . Florida . Dist. Ct. App. 
Fla., 3d Dist. Certiorari denied. Mr . Justi ce  Powell  would 
grant certiorari. Reported below: 347 So. 2d 137.
Rehearing Denied

No. 76-1057. Key  et  al . v . Doyle  et  al ., ante, p. 59;
No. 76-1684. Supe r  Tire  Engineering  Co . et  al . v . 

Mc Corkle , Commi ssione r , Departm ent  of  Insti tut ion s  
and  Agencies  of  New  Jersey , et  al ., ante, p. 827 ;

No. 76-6839. Downi ng  v . Dis trict  Attorney  of  North -
ampton  County , ante, p. 846;

No. 76-6909. Rosar io  v . La Vall ee , Correcti onal  Super -
inten dent , ante, p. 849;

No. 76-6974. De Vaughn  v . Unite d  States , ante, p. 954;
No. 77-370. Kenny  et  al . v . City  of  Philad elp hia ; and 

Mac Donald  et  al . v . City  of  Philadelphia , ante, p. 923;
No. 77-374. Sloan  v . Bonime  et  al ., ante, p. 924;
No. 77-385. Davis  v . Davis , ante, p. 939;
No. 77-415. Salyers  v . Board  of  Govern ors  of  State  

Coll ege s  and  Univ ersi ties  of  Illi nois  et  al ., ante, p. 924; 
and

No. 77-437. Martine z et  al . v . Unite d  Stat es , ante, p. 
924. Petitions for rehearing denied.
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No. 77-517. Dolwig  v . United  Stat es , ante, p. 956;
No. 77-5026. Witt  v . Florida , ante, p. 935;
No. 77-5235. Warriner  v . Florida  et  al ., ante, p. 870;
No. 77-5438. Crum  v . Walter  H. Bryan , Inc ., et  al ., 

ante, p. 942;
No. 77-5498. Stuart  v . Arkans as , ante, p. 942;
No. 77-5514. Smith  v . White  Stores , Inc ., ante, p. 958;
No. 77-5542. Zilka  v . Walker  et  al ., ante, p. 973;
No. 77-5558. West  v . Smit h , ante, p. 973; and
No. 77-5618. Baloun  v . United  State s , ante, p. 974. Pe-

titions for rehearing denied.

No. 75-855. Brown  v . United  States  Dist rict  Court  
for  the  Northern  Dist rict  of  Texas  et  al ., 424 U. S. 906; 
and

No. 77-290. Cole  v . United  States , ante, p. 943. Mo-
tions for leave to file petitions for rehearing denied.

Janua ry  16, 1978

Affirmed on Appeal
No. 77-422. National  Education  Assn , et  al . v . South  

Carolina  et  al . ; and
No. 77-543. United  State s v . South  Carolin a  et  al . 

Affirmed on appeal from D. C. S. C. Mr . Justice  Marsha ll  
and Mr . Just ice  Blackmu n  took no part in the consideration 
or decision of these appeals. Reported below: 445 F. Supp. 
1094.

Mr . Justice  White , with whom Mr . Justice  Brennan  
joins, dissenting.

For many years, South Carolina has used the National 
Teachers’ Examinations (NTE) in hiring and classifying 
teachers, despite the advice of its authors that it should not 
be used as the State uses it and despite the fact that it serves 
to disqualify a greater proportion of black applicants than 
white and to place a greater percentage of black teachers in
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lower paying classifications. For example, the new test score 
requirements contained in the 1976 revision of the State’s plan 
will disqualify 83% of black applicants, but only 17.5% of 
white applicants; and 96% of the newly certified candidates 
permitted to teach will be white teachers.

This litigation began when the United States brought suit 
challenging the use of the NTE under both the Constitution 
and Title VII of the Civil Rights Act of 1964. The District 
Court upheld the State’s use of the test and rejected both 
claims. Not only had plaintiffs failed to prove a racially dis-
criminatory purpose in the State’s uses of the NTE but, in 
the view of the District Court, the State had carried its burden 
of justifying the test despite its disparate racial impact.

The State’s evidence in this regard consisted of a valida-
tion study prepared by the authors of the test at the request 
of the State. The District Court deemed the study sufficient 
to validate the NTE, even though the validation was not in 
relation to job performance and showed at best that the test 
measured the familiarity of the candidate with the content of 
certain teacher training courses.

Washington v. Davis, 426 U. S. 229 (1976), was thought by 
the District Court to have warranted validating the test in 
terms of the applicant’s training rather than against job 
requirements; but Washington v. Davis, in this respect, held 
only that the test there involved, which sought to ascertain 
whether the applicant had the minimum communication skills 
necessary to understand the offerings in a police training 
course, could be used to measure eligibility to enter that pro-
gram. The case did not hold that a training course, the com-
pletion of which is required for employment, need not itself 
be validated in terms of job relatedness. Nor did it hold that 
a test that a job applicant must pass and that is designed to 
indicate his mastery of the materials or skills taught in the 
training course can be validated without reference to the 
job. Tests supposedly measuring an applicant’s qualifica-
tions for employment, if they have differential racial impact, 
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must bear some “manifest relationship to the employment in 
question,” Griggs v. Duke Power Co., 401 U. S. 424, 432 
(1971), and it is insufficient for the employer “to demon-
strate some rational basis for the challenged practices.” 
Washington v. Davis, supra, at 247.

The District Court here held that no other measures would 
satisfy the State’s interest in obtaining qualified teachers and 
paying them fairly. But only two other States use the NTE 
for initial certification and South Carolina is the only State 
which uses the NTE in determining pay. Furthermore, the 
authors of the test themselves advise against using it for 
determining the pay for experienced teachers and believe that 
the NTE should not be the sole criterion for initial 
certification.

The question here is not merely whether the District Court, 
applying correct legal standards, reached the correct conclusion 
on the record before it, but whether the court was legally cor-
rect in holding that the NTE need not be validated against 
job performance and that the validation requirement was sat-
isfied by a study which demonstrated only that a trained 
person could pass the test.

I therefore dissent from the Court’s summary affirmance 
and would set the case for oral argument.

No. 77-450. Press ler , Member , U. S. House  of  Repre -
sentatives  v. Blumenthal , Secre tary  of  the  Treasury , 
et  al . Appeal from D. C. D. C. Motion of James M. Jef-
fords et al. for leave to file a brief as amici curiae granted. 
Judgment affirmed.

Mr . Just ice  Rehnquist , concurring.
In joining the summary affirmance of the judgment of 

the District Court in this case, I think it important to point 
out that such affirmance does not necessarily reflect this 
Court’s agreement with the conclusion reached by the Dis-
trict Court on the merits of the Ascertainment Clause ques-
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tion. The District Court decided that appellant did have 
standing to litigate this issue by virtue of the fact that he 
was a Member of Congress, but decided the issue against him 
on the merits. Our “unexplicated affirmance” without opin-
ion could rest as readily on our conclusion that appellant 
lacked standing to litigate the merits of the question as it 
could on agreement with the District Court’s resolution of 
the merits of the question.

Appeals Dismissed
No. 77-524. Moritt  v . Governor  of  New  York  et  al . 

Appeal from Ct. App. N. Y. dismissed for want of substantial 
federal question. Reported below: 42 N. Y. 2d 347, 366 N. E. 
2d 1285.

No. 77-574. In  re  Murray . Appeal from Sup. Ct. Ind. 
dismissed for want of substantial federal question. Reported 
below: 266 Ind. 221, 362 N. E. 2d 128.

No. 77-582. Chase  Brass  & Coppe r  Co ., Inc . v . Fran -
chise  Tax  Board  of  Califor nia . Appeal from Ct. App. Cal., 
1st App. Dist., dismissed for want of substantial federal ques-
tion. Reported below: 70 Cal. App. 3d 457, 138 Cal. Rptr. 
901.

No. 77-749. A. P. F. v. C. M. C., a  Minor , by  Conway , 
et  al . Appeal from Sup. Ct. Minn, dismissed for want of 
substantial federal question. Reported below: 257 N. W. 2d 
282.

No. 77-5740. In  re  Del  Rio , Judge . Appeal from Sup. 
Ct. Mich, dismissed for want of substantial federal question. 
Reported below: 400 Mich. 665, 256 N. W. 2d 727.

Certiorari Granted—Reversed and Remanded. (See No. 76- 
6799, ante, p. 332.)
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Certiorari Granted—Vacated and Remanded
No. 77-459. Haas  v . United  State s . C. A. 5th Cir. Cer-

tiorari granted, judgment vacated, and case remanded for fur-
ther consideration in light of the position presentedly asserted 
by the Solicitor General in his memorandum filed Decem-
ber 22, 1977. Reported below: 552 F. 2d 368.

No. 77-508. GTE Sylvania , Inc ., et  al . v . Consum ers  
Union  of  the  United  States , Inc ., et  al . C. A., D. C. Cir. 
Certiorari granted, judgment vacated, and case remanded for 
further consideration in light of the permanent injunction 
entered by the United States District Court for the District 
of Delaware on December 8,1977. Reported below: 182 U. S. 
App. D. C. 351, 561 F. 2d 349.

No. 77-631. Costl e , Adminis trator , Environment al  
Prote cti on  Agency , et  al . v . Republ ic  Steel  Corp , et  al . 
C. A. 6th Cir. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of Pub. L. 
95-217, 91 Stat. 1566 (Dec. 27, 1977). Reported below: 557 
F. 2d 91.

Vacated and Remanded After Certiorari Granted
No. 76-653. Allied -General  Nuclea r  Services  et  al . v . 

Natural  Resourc es  Defense  Council , Inc ., et  al .;
No. 76-762. Commonw ealth  Edison  Co . et  al . v . Nat -

ural  Resources  Defens e  Counci l , Inc ., et  al .;
No. 76-769. Westi nghouse  Electri c  Corp . v . Natural  

Reso urces  Defe nse  Council , Inc ., et  al .; and
No. 76-774. Baltimore  Gas  & Electr ic  Co . et  al . v . 

Natural  Resourc es  Defe nse  Counci l , Inc ., et  al . C. A. 
2d Cir. [Certiorari granted 430 U. S. 944.] Judgment va-
cated and cases remanded to consider question of mootness. 
Mr . Just ice  Stewart  and Mr . Justice  Powell  took no part 
in, the consideration or decision of these cases. Reported 
below: 539 F. 2d 824.



ORDERS 1031

434 U.S. January 16, 1978

Miscellaneous Orders
No. 54, Orig. United  States  v . Florida  et  al . Upon 

consideration of the Report of the Special Master and the 
joint motion to dismiss, it is ordered that this case be dis-
missed. [For earlier order herein, see, e. g., 430 U. S. 140.]

No. 75, Orig. Idaho  et  al . v . Vance , Secret ary  of  State , 
et  al . Motion of plaintiffs to strike brief in opposition, or in 
the alternative for an allowance of time to respond, denied. 
Motion for leave to file bill of complaint denied.

No. 75-1690. Parham , Commis sio ner , Departm ent  of  
Human  Resou rces  of  Georgia , et  al . v . J. L. et  al . D. C. 
M. D. Ga. [Probable jurisdiction noted, 431 U. S. 936]; and

No. 76-1193. Unite d State s v . Jacobs , aka  “Mrs . 
Kramer .” C. A. 2d Cir. [Certiorari granted, 431 U. S. 937.] 
Cases restored to calendar for reargument.

No. 76-1484. Zurcher , Chief  of  Police  of  Palo  Alto , 
et  al . v. Stanford  Daily  et  al . ; and

No. 76-1600. Bergna , Dis trict  Attorney  of  Santa  Clara  
Count y , et  al . v . Stanf ord  Daily  et  al . C. A. 9th Cir. 
[Certiorari granted, ante, p. 816.] Motion of Reporters Com-
mittee for Freedom of the Press et al. for leave to participate 
in oral argument as amici curiae denied. Motion of respond-
ents to continue oral argument denied.

No. 76-1596. United  States  v . Mauro  et  al . C. A. 2d 
Cir. [Certiorari granted, ante, p. 816]; and

No. 77-52. United  States  v . Ford . C. A. 2d Cir. [Cer-
tiorari granted, ante, p. 816.] Motion of the Solicitor Gen-
eral to consolidate these cases for oral argument denied.

No. 76-6767. Scott  et  al . v . United  States . C. A. D. C. 
Cir. [Certiorari granted, ante, p. 888.] Motion of Chloe V. 
Daviage for leave to participate in oral argument as amicus 
curiae denied. Motion of petitioners for divided argument 
denied.
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No. 76-1560. United  States  v . Unite d  States  Gyps um  
Co. et  al . C. A. 3d Cir. [Certiorari granted, ante, p. 815.] 
Motion of respondents for additional time for oral argument 
granted and 10 additional minutes allotted for that purpose. 
The United States also allotted 10 additional minutes for 
oral argument. Mr . Justice  Blackmu n  took no part in the 
consideration or decision of this motion.

No. 77-117. National  Broiler  Marketing  Assn . v . 
United  States . C. A. 5th Cir. [Certiorari granted, ante, 
p. 888.] Motion of American Farm Bureau Federation for 
leave to file a brief as amicus curiae granted.

No. 77-285. California  et  al . v . United  Stat es . C. A. 
9th Cir. [Certiorari granted, ante, p. 984.] Motion of peti-
tioners for additional time for oral argument granted and 15 
additional minutes allotted for that purpose. The United 
States also allotted 15 additional minutes for oral argument.

No. 77-689. India na  & Michi gan  Electric  Co. v. City  
of  Mishawaka , India na , et  al . C. A. 7th Cir. The Solici-
tor General is invited to file a brief in, this case expressing 
the views of the United States.

No. 77-5710. Spei ghts  v . Bue , U. S. Dis trict  Judge . 
Motion for leave to file petition for writ of mandamus and/or 
prohibition denied.
Probable Jurisdiction Postponed

No. 77-575. John  et  al . v . Missi ssip pi . Appeal from 
Sup. Ct. Miss.; and

No. 77-836. United  States  v . John  et  al . C. A. 5th Cir. 
Motion of Mississippi Band of Choctaw Indians for leave to 
file a brief in No. 77-575 as amicus curiae granted. In No. 
77-575, further consideration of question of jurisdiction post-
poned to hearing of case on the merits. In No. 77-836, cer-
tiorari granted. Cases consolidated and a total of one hour 
allotted for oral argument. Reported below: No. 77-575, 
347 So. 2d 959; No. 77-836, 560 F. 2d 1202.
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Certiorari Granted. (See also No. 77-836, supra.)
No. 77-152. Beth  Israel  Hosp ital  v . National  Labor  

Relati ons  Board . C. A. 1st Cir. Certiorari granted. Re-
ported below: 554 F. 2d 477.

No. 77-642. Parker , Acting  Comm is si oner  of  Patents  
and  Tradem arks  v . Flook . C. C. P. A. Certiorari granted. 
Reported below: 559 F. 2d 21.

Certiorari Denied
No. 76-1464. University  of  Chicago  and  Argon ne  v . 

Mc Dani el . C. A. 7th Cir. Certiorari denied. Reported 
below: 548 F. 2d 689.

No. 77-246. Turley  v . Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 554 F. 2d 840.

No. 77-483. Saff ron  v . Departm ent  of  the  Navy  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 183 
U. S. App. D. C. 45, 561 F. 2d 938.

No. 77-521. General  Motors  Corp . v . Unite d State s  
et  al . C. A. D. C. Cir. Certiorari denied. Reported be-
low: 183 U. S. App. D. C. 30, 561 F. 2d 923.

No. 77-581. R. H. Macy  & Co., Inc ., et  al . v . United  
States  Dist ric t  Court  for  the  East ern  Distri ct  of  Michi -
gan  (Microelectroni c Systems  Corporat ion  of  Americ a , 
Real  Party  in  Interes t ) . C. A. 6th Cir. Certiorari denied.

No. 77-587. Harr  et  vir  v . Prudenti al  Federal  Savin gs  
& Loan  Assn . ; and Harr  et  al . v . Federal  Home  Loan  Bank  
Board . C. A. 10th Cir. Certiorari denied. Reported below: 
557 F. 2d 751 (first case); 557 F. 2d 747 (second case).

No. 77-599. Parkhi ll -Goodloe  Co ., Inc ., et  al . v . Mc In -
tosh  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 550 F. 2d 1283.

No. 77-613. Nolan  v . National  Transp ortation  Safety  
Board . C. A. 10th Cir. Certiorari denied.



1034 OCTOBER TERM, 1977

January 16, 1978 434 U. S.

No. 77-639. City  of  Hartford  et  al . v . Town  of  Glas -
tonbur y  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 561 F. 2d 1032.

No. 77-660. Bynum  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 348 So. 2d 804.

No. 77-664. Hinish  v . Somers . Ct. Sp. App. Md. Cer-
tiorari denied.

No. 77-670. Stockham  Valves  & Fitti ngs , Inc . v . James  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
559 F. 2d 310.

No. 77-675. Ring  v . Waddington , Direct or  of  Motor  
Vehicles  of  New  Jersey , et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 565 F. 2d 153.

No. 77-678. Atlantic  Shipp ing , Inc . v . Edynak  et  al .
C. A. 3d Cir. Certiorari denied. Reported below: 562 F. 2d 
215.

No. 77-698. Van  Cura  v . Illinois . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 49 Ill. App. 3d 157, 364 
N. E. 2d 564.

No. 77-699. Carson  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 555 S. W. 2d 133.

No. 77-701. Arthurs  v . Stern , Executiv e Secretar y , 
Board  of  Regist ration  and  Dis cip line  in  Medici ne  of  
Mas sa chus ett s , et  al . C. A. 1st Cir. Certiorari denied. 
Reported below: 560 F. 2d 477.

No. 77-705. Browning -Ferri s  Indus tries , Inc . v . Tiger  
Trash , a  Division  of  Joe  W. Morgan , Inc . C. A. 7th Cir. 
Certiorari denied. Reported below: 560 F. 2d 818.

No. 77-706. Bennet t  et  al . v . Kiggi ns  et  al . Ct. App.
D. C. Certiorari denied. Reported below: 377 A. 2d 57.
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No. 77-709. Weinberger  v . Equifax , Inc . (form erly  
Retail  Credit  Co .). C. A. 5th Cir. Certiorari denied. Re-
ported below: 557 F. 2d 456.

No. 77-712. Marvin  v . Central  Gulf  Lines , Inc . (for -
merly  Central  Gulf  Steam ship  Corp .). C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1295.

No. 77-717. Gross  v . New burger , Loeb  & Co. et  al .; and
No. 77-727. Finley , Kumble , Wagner , Heine , Under - 

berg  & Grutman  v. Gross  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 563 F. 2d 1057.

Ño. 77-738. Stull  v . Bayard  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 561 F. 2d 429.

No. 77-739. Gurtens tein  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 69 Cal. 
App. 3d 441, 138 Cal. Rptr. 161.

No. 77-741. Mizokami  Bros , of  Arizo na , Inc . v . Bay - 
chem  Corp , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 556 F. 2d 975.

No. 77-745. Owens -Illinois , Inc . v . Schultz  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 560 F. 2d 849.

No. 77-748. Burlington  Northern , Inc . v . Torchi a . 
Sup. Ct. Mont. Certiorari denied. Reported below: ----
Mont.---- , 568 P. 2d 558.

No. 77-750. D’Angelo , Recei ver  v . Petróleos  Mexi -
canos . C. A. 3d Cir. Certiorari denied. Reported below: 
564 F. 2d 89.

No. 77-766. Alber t  v . First  Nation al  Bank  & Trust  
Company  of  Marque tte , Executor . Ct. App. Mich. Cer-
tiorari denied.
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No. 77-767. Intern atio nal  Brotherhoo d  of  Electric al  
Worker s , AFL-CIO, CLC, Local  Union  No . 1805 v. West -
inghous e Electric  Corp ., Aeros pace  Divi sion . C. A. 4th 
Cir. Certiorari denied. Reported below: 561 F. 2d 521.

No. 77-817. Brise ndi ne  et  al . v . Nation al  Movie -Dine , 
Inc ., et  al . C. A. 5th Cir. Certiorari denied.

No. 77-820. Chases  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 558 F. 2d 912.

No. 77-821. Chases  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1038.

No. 77-825. Tucker  v . Hartford  Nation al  Bank  & 
Trust  Co . Sup. Ct. Conn. Certiorari denied.

No. 77-840. Nieves  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-876. Wright  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 564 F. 2d 100.

No. 77-5214. Perez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1283.

No. 77-5312. Swe etw ine  v . Warden , Maryla nd  State  
Penit enti ary . Baltimore City Ct. Certiorari denied.

No. 77-5389. Fearon  v . New  York . App. Div., Sup. Ct. 
N. Y., 4th Jud. Dept. Certiorari denied. Reported below: 
58 App. Div.. 2d 1041, 397 N. Y. S. 2d 294.

No. 77-5406. Adams  v . South  Carolina . Sup. Ct. S. C. 
Certiorari denied.

No. 77-5431. Tyler  v . Dyer , Clerk , Circui t  Court  of  
Platt e  County . C. A. 8th Cir. Certiorari denied.

No. 77-5447. Lips comb  v . United  States . C. A. 8th Cir. 
Certiorari denied.
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No. 77-5452. Diaz  v . United  States . C. A. 2d Cir. Cer-
tiorari denied.

No. 77-5461. Partyka  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 561 F. 2d 118.

No. 77-5468. Douglas  v . Warden , Petersburg  Federal  
Reform atory , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 562 F. 2d 46.

No. 77-5469. Blackw ell  v . United  States . C. A. D. C. 
Cir. Certiorari denied.

No. 77-5555. Bree den  v . Virgin ia . Sup. Ct. Va. Cer-
tiorari denied.

No. 77-5563. Sasiadek  v . United  States  Vete rans ’ Ad -
minis trati on  Board  of  Vete rans ’ Appeals  et  al . C. A. 
D. C. Cir. Certiorari denied.

No. 77-5571. Tennent  v . Aucoin , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 77-5577. Roden  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 77-5591. Mc Cracken  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5626. Dudek , aka  Lande rs  v . United  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 560 F. 2d 
1288.

No. 77-5658. Rollins  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied.

No. 77-5663. Ly Day  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 565 F. 2d 165.

No. 77-5698. Gale  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 181 U. S. App. D. C. 411, 
559 F. 2d 188.
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No. 77-5738. Natha nie l  v . Estelle , Correction s  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
562 F. 2d 1259.

No. 77-5741. Gates  v . Henderson , Correcti onal  Super -
inte ndent . C. A. 2d Cir. Certiorari denied. Reported 
below: 568 F. 2d 830.

No. 77-5743. Blake  v . Thompson , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 563 F. 2d 248.

No. 77-5749. Gladne y  v . Colorado . Sup. Ct. Colo. Cer-
tiorari denied. Reported below: 194 Colo. 68, 570 P. 2d 231.

No. 77-5753. Greer  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 77-5756. Layne  v . Gunte r . C. A. 1st Cir. Certio-
rari denied. Reported below: 559 F. 2d 850.

No. 77-5758. Jopli n  v . Garrett . C. A. 10th Cir. Cer-
tiorari denied.

No. 77-5759. Stegmann  v . Garrison . C. A. 4th Cir. 
Certiorari denied. Reported below: 565 F. 2d 159.

No. 77-5761. Holse y  v . Greif  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 556 F. 2d 573.

No. 77-5764. Ash  v . Estelle , Correc tions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 560 F. 
2d 1021.

No. 77-5766. Degle r  v . Mabry , Correcti on  Commi s -
sioner . C. A. 8th Cir. Certiorari denied. Reported be-
low: 553 F. 2d 49.

No. 77-5767. Santana  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported be-
low: 57 App. Div. 2d 746, 394 N. Y. S. 2d 16.

No. 77-5783. Kinca de  v . Hopper , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 564 F. 2d 95.
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No. 77-5770. Golston  v . Massac husetts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: ---- Mass. ---- ,
366 N. E. 2d 744.

No. 77-5773. Mann , Trust ee  in  Bankruptcy  v . Chrys -
ler  Corp . C. A. 8th Cir. Certiorari denied. Reported be-
low: 561 F. 2d 1282.

No. 77-5779. Jones  v . Israel , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1034.

No. 77-5793. Talton  v . Robin son , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 77-5794. Fivecoa t  v . Wainwri ght , Secretar y , De -
partm ent  of  Offe nder  Rehabil itation  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 557 F. 2d 822.

No. 77-5802. Tinder  v . Massac husetts . Municipal Ct., 
West Roxbury Dist. Certiorari denied.

No. 77-5829. Salaz ar  v . Colorado . Ct. App. Colo. Cer-
tiorari denied. Reported below: ---- Colo. App. —■, 568 P.
2d 101.

No. 77-5833. Vilensky  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 77-5851. Beverly  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 562 F. 2d 201.

No. 77-5853. Sanchez -Huerta  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 566 F. 2d 1185.

No 77-5860. Sacco  v . United  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 563 F. 2d 552.

No. 77-5899. Sedule  v . Capit al  School  Dis trict  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 565 F. 2d 
153.

No. 77-5896. Crane  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 566 F. 2d 1184.
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No. 77-189. Watson  v . Unite d  States ; and
No. 77-219. Plumlee  v . United  States . C. A. 5th Cir. 

Certiorari denied. Mr . Just ice  Brennan  and Mr . Justice  
Stewart  would grant certiorari. Reported below: 554 F. 2d 
474.

No. 77-420. United  States  Indepe ndent  Telephone  
Assn , v . MCI Telec ommunic ations  Corp , et  al . ;

No. 77-421. Ameri can  Tele phone  & Telegraph  Co . v . 
MCI Tele communications  Corp , et  al .; and

No. 77-436. Federal  Communications  Commis si on  v . 
MCI Telec ommunic ations  Corp , et  al . C. A. D. C. Cir. 
Motions of National Association of Regulatory Utility Com-
missioners, Tennessee Public Service Commission, and Pub-
lic Service Commission of the District of Columbia et al. for 
leave to file briefs in No. 77-436 as amici curiae granted. 
Motion of the State of Michigan et al. for leave to file a brief 
as amici curiae in all three cases granted. Certiorari denied. 
Mr . Justi ce  Stewart  and Mr . Justice  Powell  would grant 
certiorari in these cases. Reported below: 182 U. S. App. 
D. C. 367, 561 F. 2d 365.

No. 77-512. Morford , Acting  Warden  v . Elliott . C. A. 
6th Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 557 
F. 2d 1228.

No. 77-694. Intern atio nal  Busines s  Machine s  Corp . v . 
Greyho und  Comput er  Corp ., Inc . C. A. 9th Cir. Certio-
rari denied. Mr . Justi ce  Blackmu n  took no part in the con-
sideration or decision of this petition. Reported below: 559 
F. 2d 488.

No. 77-707. Barthuli  v . Board  of  Trustees  of  Jeff er -
son  Elementa ry  School  Dist rict . Sup. Ct. Cal. Certio-
rari denied. Mr . Justi ce  Stewart  would grant certiorari. 
Reported below: 19 Cal. 3d 717, 566 P. 2d 261.
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No. 77-5657. Batti e v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 551 S. W. 2d 401.

Mr . Justice  Brennan  and Mr . Justice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and 
vacate the death sentence in this case.

Rehearing Denied
No. 77-201. Price  v . Pitches s , Sheriff , ante, p. 965;
No. 77-496. Cargile  et  al . v . Michig an , ante, p. 967;
No. 77-566. Howie  v . Unite d  State s  Rubber  Co ., Inc ., et  

al ., ante, p. 969;
No. 77-590. Timm ons  v . Mc Grath , ante, p. 985;
No. 77-5286. Morris  v . United  States , ante, p. 971;
No. 77-5357. Bottos  v . Avaki an  et  al ., ante, p. 986;
No. 77-5381. White  v . United  States , ante, p. 971;
No. 77-5439. House  v . Stynchcombe , Sherif f , et  al ., 

ante, p. 975;
No. 77-5458. Gibs on  v . United  State s , ante, p. 987;
No. 77-5467. Townes  v . United  Stat es , ante, p. 987;
No. 77-5482. Mc Corquodale  v . Stynchcombe , Sherif f , 

et  al ., ante, p. 975;
No. 77-5512. Murphy  v . Fatze r , Chief  Justi ce , Suprem e  

Court  of  Kansa s , et  al ., ante, p. 972;
No. 77-5552. Robins on  v . Indiana , ante, p. 973;
No. 77-5564. Poston  v . South  Carolina , ante, p. 973;
No. 77-5565. Galbraith  v . City  of  Colum bus , Ohio , 

ante, p. 973; and
No. 77-5614. Fairch ild  v . Munici pal  Court  of  Calif or -

nia , Impe rial  Count y , Imperi al  Judicial  Dis trict , ante, 
p. 998. Petitions for rehearing denied.
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No. 76-678. Shell  Oil  Co . v . Dartt , ante, p. 99. Peti-
tion for rehearing denied. Mr . Justic e  Stewart  took no part 
in the consideration or decision of this petition.

No. 76-6913. Kinsley  v . Brent , dba  Safeway  Finance  
Co., Inc ., et  al ., ante, p. 850. Motion for leave to file peti-
tion for rehearing denied.

No. 77-571. Moody  v . Texas , ante, p. 985. Motion for 
consolidation and petition for rehearing denied.

- January  23, 1978

Order Appointing Librarian
It is ordered that Roger F. Jacobs be, and he is hereby, ap-

pointed Librarian of this Court effective January 22, 1978.

Appeals Dismissed
No. 77-525. Spicer  v . Board  of  Trustees  of  the  Uni -

versi ty  of  Alabama , dba  Medical  Colle ge  et  al ., et  al . 
Appeal from Sup. Ct. Ala. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
347 So. 2d 983.

No. 77-658. AS ARCO, Inc . (formerly  American  Smelt -
ing  & Refi ning  Co .) v . Montana  Departm ent  of  Revenue . 
Appeal from Sup. Ct. Mont, dismissed for want of jurisdiction. 
Reported below: ---- Mont.----- , 567 P. 2d 901.

No. 77-725. Peacock  v . North  Carolina . Appeal from 
Sup. Ct. N. C. dismissed for want of substantial federal 
question. Reported below: 293 N. C. 257, 237 S. E. 2d 538.

No. 77-757. Fishe r  v . Omaha  Indemnity  Co . Appeal 
from Ct. App. Mich, dismissed for want of substantial federal 
question.
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No. 77-801. Fowl er  v . Maryla nd  State  Board  of  Law  
Exami ners . -Appeal from Ct. App. Md. dismissed for want 
of substantial federal question.

Miscellaneous Orders
No. A-531 (77-878). Keefer  v . Calif ornia . Ct. App. 

Cal., 2d App. Dist. Reapplication for stay, presented to Mr . 
Justi ce  Brennan , and by him referred to the Court, denied.

No. D-68. In  re  Disbarm ent  of  Honoroff . Disbarment 
entered. [For earlier order, see 429 U. S. 935.]

No. D-115. In  re  Disbarment  of  Mc Carron . Disbar-
ment entered. [For earlier order, see ante, p. 885.]

No. D-116. In  re  Disbarment  of  Butle r . Disbarment 
entered. [For earlier order, see ante, p. 885.]

No. D-118. In  re  Disbarm ent  of  Rutte nber g . Disbar-
ment entered. [For earlier order, see ante, p. 885.]

No. D-119. In  re  Disbarment  of  Sugar . Disbarment 
entered. [For earlier order, see ante, p. 900.]

No. D-121. In  re  Disbarm ent  of  Skontos . Disbarment 
entered. [For earlier order, see ante, p. 937.]

No. 76-1621. Mc Adams , Execu tor , et  al . v . Mc Surel y  
et  ux. C. A. D. C. Cir. [Certiorari granted sub nom. 
McClellan v. McSurely, ante, p. 888.] Motion to substitute 
Herbert H. McAdams III, as Executor of Estate of John L. 
McClellan, in place of John L. McClellan, deceased, as a party 
petitioner granted.

No. 77-52. United  State s  v . Ford . C. A. 2d Cir. [Cer-
tiorari granted, ante, p. 816.] Motion of Phylis Skloot 
Bamberger to permit David J. Gottlieb, Esquire, to present 
oral argument pro hoc vice granted.
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No. 77-240. St . Paul  Fire  & Marine  Insurance  Co . et  
al . v. Barry  et  al . C. A. 1st Cir. [Certiorari granted, ante, 
p. 919.] Motions of Blue Shield Assn., American Insurance 
Assn, et al., and National Association of Insurance Commis-
sioners for leave to file briefs as amici curiae granted.

No. 77-262. Duke  Powe r  Co . v . Carolina  Environmen -
tal  Study  Group , Inc ., et  al . ; and

No. 77-375. United  States  Nuclear  Regula tory  Com -
mis si on  et  al . v. Carolina  Environmental  Study  Group , 
Inc ., et  al . Appeals from D. C. W. D. N. C. [Probable 
jurisdiction noted, ante, p. 937.] Motions of Southeastern 
Legal Foundation and Pacific Legal Foundation for leave to 
file briefs as amici curiae granted. Motion of the Solicitor 
General for additional, time for oral argument granted and 15 
additional minutes allotted for that purpose. Appellees also 
allotted 15 additional minutes for oral argument.

No. 77-475. Fry  v . Unite d  States . C. A. 6th Cir. Mo-
tion to grant petition for certiorari as sanction for the United 
States’ failure to file a timely brief denied.

No. 77-643. United  Steelworkers  of  Ameri ca , AFL- 
CIO-CLC v. Sadlowski  et  al . C. A. 3d Cir.;

No. 77-765. Wads wo rth , Adminis trator , New  Hamp -
shir e  Emplo yers ’ Bene fit  Trust , et  al . v . Whala nd , Com -
miss ioner , Departm ent  of  Insuran ce  of  New  Hampsh ire . 
C. A. 1st Cir.; and

No. 77-772.. Daws on , Adminis trator , Northern  New  
England  Carpenters  Health  & Welfare  Fund , et  al . v . 
Whaland , Commis sio ner , Departm ent  of  Insuran ce  of  
New  Hampshi re . C. A. 1st Cir. The Solicitor General is 
invited to file briefs in these cases expressing the views of the 
United States.

No. 77-5176. Franks  v . Delawa re . Sup. Ct. Del. Mo-
tion of the Solicitor General for leave to participate in oral 
argument as amicus curiae denied.
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No. 77-5807. Alley  v . United  States  Court  of  Appe als  
for  the  Dis trict  of  Columbia  Circuit  et  al . Motion for 
leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted
No. 77-747. Allie d  Structural  Steel  Co . v . Span naus , 

Attorn ey  General  of  Minnesota , et  al . Appeal from 
D. C. Minn. Probable jurisdiction noted. Reported below: 
449 F. Supp. 644.

Certiorari Granted
No. 77-453. East ex , Inc . v . National  Labor  Rela tio ns  

Board . C. A. 5th Cir. Certiorari granted. Reported below: 
550 F. 2d 198.

Certiorari Denied. (See also No. 77-525, supra.)
No. 77-314. Swonger  et  al . v. United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 559 F. 2d 1223.

No. 77-405. Lust ig  v . United  States ; and
No. 77-417. Lust ig  v . United  States . C. A. 9th Cir. 

Certiorari denied. Reported below: No. 77-405, 555 F. 2d 
737; No. 77-417, 555 F. 2d 751.

No. 77-424. Tucker  et  ux . v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 77-448. National  Airlines , Inc . v . Civil  Aeronau -
tics  Board  et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 182 U. S. App. D. C. 295, 561 F. 2d 293.

No. 77-495. Swaro vsk i v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 557 F. 2d 40.•

No. 77-589. Cahalane  et  al . v . United  States . C. A. 
3d Cir. Certiorari denied. Reported below: 560 F. 2d 601.

No. 77-595. U. S. Indus tries , Inc . v . Page  et  al . ; and
No. 77-838. Page  et  al . v . U. S. Industries , Inc . C. A. 

5th Cir. Certiorari denied. Reported below: 556 F. 2d 346.
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No. 77-651. United  Broadcasting  Co ., Inc . v . Federal  
Communi cations  Commis sion  et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 184 U. S. App. D. C. 124, 
565 F. 2d 699.

No. 77-710. Call  v . Calif ornia . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 77-715. Edwa rds  v . Supe rior  Court  of  Calif ornia , 
El  Dorado  Count y  (Carter  et  al ., Real  Partie s  in  Inter -
est ). Sup. Ct. Cal. Certiorari denied. Reported below: 
See 15 Cal. 3d 623, 542 P. 2d 994.

No. 77-721. Emery  v . Superi or  Court  of  Calif ornia , 
Rivers ide  County  (Calif ornia , Real  Party  in  Intere st ). 
Ct. App. Cal., 4th App. Dist. Certiorari denied.

No. 77-730. Reeves  v . Oklaho ma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 567 P. 2d 503.

No. 77-751. Hagendorfer  v . Alabam a . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 348 So. 2d 1097.

No. 77-758. Richter , dba  Body  Shop  v . Departm ent  of  
Alco holi c  Beverage  Control  of  Californi a  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 559 F. 2d 1168.

No. 77-760. Levin e  et  ux . v . Stein  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 560 F. 2d 1175.

No. 77-774. Sweeny , Executor  and  Trust ee  v . Knowl -
ton  et  al . Sup. Ct. Va. Certiorari denied.

No. 77-776. Forte  Tower s , Inc ., et  al . v . City  of  Miami  
Beach . Cir. Ct. Fla., Dade County. Certiorari denied.

No. 77-778. Hashemi  v . Inter -Regional  Financial  
Group , Inc . C. A. 2d Cir. Certiorari denied. Reported 
below: 562 F. 2d 152.
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No. 77-781. Pentago n City  Coordinati ng  Commi tte e , 
Inc ., et  al . v . Arlin gton  County  Board  et  al . Sup. Ct. Va. 
Certiorari denied.

No. 77-789. Zaby  et  al . v . California ; and De Marco  et  
al . v. Calif orni a . Ct. App. Cal., 2d App. Dist. Certiorari 
denied.

No. 77-796. Intern atio nal  Union , Unite d  Mine  Work -
ers  of  Amer ica , et  al . v . Cedar  Coal  Co . et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 560 F. 2d 1153.

No. 77-799. Aquili no  et  al . v . Mc Graw -Edison  Co . et  
al . C. A. 3d Cir. Certiorari denied. Reported below: 564 
F. 2d 89.

No. 77-811. Phelp s Dodge  Corp , et  al . v . State  Tax  
Comm iss ion  of  Arizona  et  al . Sup. Ct. Ariz. Certiorari 
denied. Reported below: 116 Ariz. 175, 568 P. 2d 1073.

No. 77-816. Drielick  v . Michigan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 400 Mich. 559, 255 N. W. 
2d 619.

No. 77-5422. Brinklo w  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 560 F. 2d 1003.

No. 77-5423. Mc Manus  v . Unite d Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 560 F. 2d 747.

No. 77-5449. Rodrígu ez  v . Ritche y  et  al . C. A. 5th Cir.
Certiorari denied. Reported below: 556 F. 2d 1185.

No. 77-5476. Jacks on  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 552 S. W. 2d 798.

No. 77-5478. Jaquez  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 559 F. 2d 28.

No. 77-5529. De Rose  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1213.
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No. 77-5545. Jones  v . Missou ri . Ct. App. Mo., St. Louis 
Dist. Certiorari denied. Reported below: 552 S. W. 2d 45.

No. 77-5548. Bradley  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-5570. Ros a  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 562 F. 2d 205.

No. 77-5692. Woe  v . Califano , Secre tary  of  Healt h , 
Education , and  Welf are , et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 562 F. 2d 40.

No. 77-5709. Sottile  v . Secre tary  of  Health , Educa -
tion , and  Welf are . C. A. 4th. Cir. Certiorari denied. Re-
ported below: 562 F. 2d 48.

No. 77-5746. Donald , aka  Davis  v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 562 F. 2d 
1259.

No. 77-5762. Johnson  v . Johns on . Sup. Ct. Alaska. 
Certiorari denied. Reported below: 564 P. 2d 71.

No. 77-5768. Taylor  v . Mis si ss ippi Empl oyment  Secu -
rity  Commis si on  et  al . Sup. Ct. Miss. Certiorari denied. 
Reported below: 348 So. 2d 1347.

No. 77-5771. Fair , aka  Farrior  v . Rockef ell er  et  al . 
C. A. D. C. Cir. Certiorari denied.

No. 77-5778. Schwartz  v . Pitts , Sheriff . C. A. 6th 
Cir. Certiorari denied. Reported below: 564 F. 2d 99.

No. 77-5782. Souza  v . Hawaii . Sup. Ct. Hawaii. Cer-
tiorari denied.

No. 77-5798. Johnson  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 561F. 2d 8.

No. 77-5803. Bryant  v . Byrd  et  al . C. A. 5th Cir. Cer-
tiorari denied.
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No. 77-5805. Window s  v . Penns ylvani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 247 Pa. Super. 615, 373 
A. 2d 1141.

No. 77-5808. Hardwic k  v . Doolittl e et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 558 F. 2d 292 and 
561 F. 2d 630.

No. 77-5809. Turner  v . Landry . C. A. 5th Cir. Cer-
tiorari denied.

No. 77-5811. Gilbert  v . Yalanzo n . Ct. App. Ga. Cer-
tiorari denied. Reported below: 143 Ga. App. 131, 237 S. E. 
2d 660.

No. 77-5819. Tepli tsky  v . Bureau  of  Compe nsati on , 
U. S. Departm ent  of  Labor , et  al . C. A. 2d Cir. Certiorari 
denied.

No. 77-5825. Myers  v . Amp ex , Inc ., et  al . C. A. 9th 
Cir. Certiorari denied.

No. 77-5828. Washington  v . Miss ouri . Ct. App. Mo., 
Kansas City Dist. Certiorari denied. Reported below: 549 
S. W. 2d 547.

No. 77-5840. Savag e v . City  of  Worthing ton , Ohio . 
Ct. App. Ohio, Franklin County. Certiorari denied.

No. 77-5841. Holli s v . New  York . C. A. 2d Cir. Cer-
tiorari denied.

No. 77-5842. Hockings  v . Oregon . Ct. App. Ore. Cer-
tiorari denied. Reported below: 29 Ore. App. 139, 562 P. 2d 
587.

No. 77-5843. Hill  v . Estel le , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 560 F. 2d 
1021.

No. 77-5849. Pearso n  v . New  York . App. Div., Sup. Ct.
N. Y., 4th Jud. Dept. Certiorari denied.
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No. 77-5850. Smil ey  v . Californi a  et  al . Sup. Ct. Cal. 
Certiorari denied.

No. 77-5856. Cedrone  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 566 F. 2d 1166.

No. 77-5866. Morgan  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 562 F. 2d 1001.

No. 77-5868. Brooks  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 562 F. 2d 1259.

No. 77-5880. Garcia -Rodriguez  et  al . v . Unite d  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 558 F. 2d 
956.

No. 77-5881. Robideau  v . Unite d States . C. A. 10th 
Cir. Certiorari denied.

No. 77-5883. Ray  v . United  Stat es . C. A. D. C. Cir. 
Certiorari denied.

No. 77-5885. Imps on  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 562 F. 2d 970.

No. 77-5886. Robins on  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 77-5888. Schlaebitz  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 564 F. 2d 414.

No. 77-5894. Steele  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 565 F. 2d 1058.

No. 77-5897. Nisnew itz  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 77-5904. Blachowiak  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 567 F. 2d 392.

No. 77-5906. Size mor e  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 564 F. 2d 414.
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No. 77-5912. La Fontai ne  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 566 F. 2d 1185.

No. 77-5914. Cloud  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied.

No. 77-5917. Dill ard  v . New  York  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 559 F. 2d 1202.

No. 77-5924. Lemons  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 564 F. 2d 96.

No. 77-5925. Jones  v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-5929. Mc Bride  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 565 F. 2d 159.

No. 77-97. Allie d Chemic al  Corp . v . White  et  al . 
C. A. 5th Cir. Certiorari denied. Mr . Justice  Blackmu n  
would grant certiorari. Reported below: 538 F. 2d 1094.

No. 77-665. United  States  v . Pitcai rn . Ct. Cl. Mo-
tions of Bell Helicopter Textron and Eltra Corp, for leave to 
file briefs as amici curiae granted. Certiorari denied. Mr . 
Justi ce  White  and Mr . Justice  Blackmun  would grant cer-
tiorari. Reported below: 212 Ct. Cl. 168 and 224, 547 F. 2d 
1106.

No. 77-823. Weyerhaeus er  Co. v. Shep ler  et  al . Sup. 
Ct. Ore. Certiorari denied. Mr . Just ice  White  would grant 
certiorari. Reported below: 279 Ore. 477, 569 P. 2d 1040.
Rehearing Denied

No. 77-443. Josep h Skilken  & Co. et  al . v . City  of  
Toledo  et  al ., ante, p. 985;

No. 77-554. Globe  Linings , Inc ., et  al . v . City  of  Cor -
vallis  et  al ., ante, p. 985 ;

No. 77-5553. Brock  v . Texas , ante, p. 1002; and
No. 77-5620. Young  v . Georgia , ante, p. 1002. Petitions 

for rehearing denied.
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No. 76-1333. Beer  et  ux . v . Commi ssione r  of  Internal  
Revenue , 431 U. S. 938. Motion for leave to file petition for 
rehearing denied. Mr . Justice  Steve ns  took no part in the 
consideration or decision of this motion.

Janua ry  24, 1978

Dismissals Under Rule 60
No. 77-737. Goody ear  Tire  & Rubber  Co . v . Big  0 Tire  

Dealers , Inc . C. A. 10th Cir. Certiorari dismissed under 
this Court’s Rule 60. Reported below: 561 F. 2d 1365.

No. 77-867. Dans ker  et  al . v . United  States . C. A. 3d 
Cir. Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 565 F. 2d 1262.

February  21, 1978

Affirmed on Appeal
No. 77-504. Enomoto , Correc tions  Direc tor , et  al . v . 

Wright  et  al . Affirmed on appeal from D. C. N. D. Cal. 
Reported below: 462 F. Supp. 397.

Mr . Justice  Rehnqui st , with whom The  Chief  Justice  
joins, dissenting.

Appellants seek to appeal to this Court a decision of a 
three-judge District Court pursuant to 28 U. S. C. § 1253. 
That section provides for a direct appeal from any “suit or 
proceeding required by any Act of Congress to be heard and 
determined by a district court of three judges.” If no Act 
of Congress required a three-judge District Court to hear this 
suit, the decision cannot be appealed directly to this Court 
pursuant to § 1253 even though a three-judge court may have 
been in fact convened. Appeal lies instead to the United 
States Court of Appeals. Under such circumstances, we do 
not have jurisdiction to consider the appeal. Board of Re-
gents v. New Left Education Project, 404 U. S. 541 (1972);
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Moody v. Flowers, 387 U. S. 97 (1967); Phillips n . United 
States, 312 U. S. 246 (1941). Because I believe that no Act 
of Congress required a three-judge District Court in this case, 
I believe that the Court therefore errs in considering the 
merits of the appeal.

Appellee prisoners sued appellants, officials of the California 
prison system, in the District Court for the Northern District 
of California contending that constitutionally insufficient pro-
cedural safeguards are provided a prisoner who is placed into 
administrative segregation. A three-judge court was con-
vened under 28 U. S. C. § 2281 (now repealed) which at the 
time this action was filed provided for such a court whenever 
the constitutionality of a “State statute ... or of an order 
made by an administrative board or commission acting under 
State statutes” is challenged.

It is the second clause of § 2281 that is relevant here since 
appellees challenge no state statute. The District Court 
based its jurisdiction on a presumed challenge to various regu-
lations promulgated and issued by the Director of the De-
partment of Corrections of the State of California. Accord-
ing to the District Court, these regulations are “formal orders 
of statewide application” and thus a challenge to their con-
stitutionality provides jurisdiction under § 2281. Both be-
cause the regulations would not appear to be “order [s] made 
by an administrative board or commission” and because ap-
pellees would not appear to challenge the regulations, I do 
not believe that a three-judge District Court was required by 
§ 2281.

“[T]he three-judge court statute is to be strictly construed.” 
Board of Regents v. New Left Education Project, supra, at 
545. Loose construction of § 2281 to require a three-judge 
court not only “entails a serious drain upon the federal ju-
dicial system” but also, inasmuch as direct review is in this 
Court, “defeat[s] the purposes of Congress, as expressed by 
the Jurisdictional Act of February 13, 1925, to keep within 
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narrow confines our appellate docket.” Phillips v. United 
States, supra, at 250. Section 2281 does not speak broadly 
in terms of “formal orders,” as the District Court would as-
sume. Instead, it requires a three-judge court to be convened 
only where a plaintiff challenges an “order made by an admin-
istrative board or commission.” (Emphasis added.) Here, 
the orders allegedly under attack were issued by only one man, 
the Director of the Department of Corrections. While Con-
gress could have given three-judge courts jurisdiction over 
orders issued by any state official, it did not. When Congress 
uses exact terms such as “administrative board” and “com-
mission,” it clearly does not intend to include state officials.

Even assuming that an order of a single state official can 
provide jurisdiction for a three-judge District Court here appel-
lees’ complaint does not bring into question the constitution-
ality of the regulations. As the District Court observed, the 
regulations provide for prior notice and a hearing “when pos-
sible”; these same regulations provide that an inmate should 
have the assistance of a caseworker or investigating officer 
when he is unable to prepare his own defense and should be 
allowed to testify and present documentary evidence; finally, 
a written statement of the outcome of the hearing is required. 
Appellees presumably do not object to these procedural safe-
guards. Instead, they argue that these regulations are not 
strictly followed, and that wardens are constitutionally 
obligated to go even further than the regulations require 
and provide for additional procedural protections such as 
cross-examination.

There is no allegation that the regulations prohibit addi-
tional procedural safeguards. The rules, which are entitled 
“General Procedures,” simply provide an outline for the pro-
cedures to be followed when a prisoner is placed in adminis-
trative segregation. Presumably, each warden is free to 
supplement these minimum procedures as he sees fit. While 
wardens may be providing the minimum procedures with the 
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acquiescence and even approval of the Director, the choice of 
procedures (beyond the minimum required by the regulations) 
remains that of the warden and does not bind any other 
prison in California. Under such circumstances, the regula-
tions of the Director, even if an order of an “administrative 
board or commission,” is not an order of “general application” 
and thus will not provide jurisdiction for a three-judge Dis-
trict Court. See Griffin v. County School Board, 377 U. S. 
218 (1964).

Because a three-judge court was not required in this case, 
we do not have appellate jurisdiction and are not free to 
reach the merits. Board of Regents v. New Left Education 
Project, supra, and cases cited therein. Under such circum-
stances in the past, we have vacated the judgment and re-
manded with instructions to enter a fresh decree so that appel-
lants may, if they desire, perfect a timely appeal to the Court 
of Appeals. I would follow that course here.

Appeals Dismissed
No. 77-493. Block  C-ll, Lot  11, et  al . v . Atlantic  City . 

Appeal from Sup. Ct. N. J. dismissed for want of substantial 
federal question. Reported below: 74 N. J. 34, 376 A. 2d 926.

No. 77-636. Roberts  v . Johnson , Fire  Marshal  of  
South  Carolina . Appeal from Sup. Ct. S. C. dismissed for 
want of substantial federal question. Reported below: 269 
S. C. 119, 236 S. E. 2d 737.

No. 77-822. Lane  v . Gallman  et  al ., Tax  Commis sion  
of  New  York . Appeal from App. Div., Sup. Ct. N. Y., 3d. 
Jud. Dept., dismissed for want of substantial federal question. 
Reported below: 49 App. Div. 2d 963, 373 N. Y. S. 2d 700.

No. 77-842. Davis  et  ux . v . Franchi se  Tax  Board  of  
Califor nia . Appeal from Ct. App. Cal., 3d App. Dist., dis-
missed for want of substantial federal question. Reported 
below: 71 Cal. App. 3d 998, 139 Cal. Rptr. 797.
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No. 77-875. Rankin  v . Ohio . Appeal from Sup. Ct. 
Ohio dismissed for want of substantial federal question.

No. 77-877. Horton  et  al . v . O’ki a ’h .oh jla . City , Okla -
homa , et  al . Appeal from Sup. Ct. Okla, dismissed for want 
of substantial federal question. Reported below: 566 P. 2d 
431.

No. 77-883. Dappol onia  v . Board  of  Chirop racti c  Exam -
iners  of  Florida . Appeal from Dist. Ct. App. Fla., 4th Dist., 
dismissed for want of substantial federal question. Reported 
below: 346 So. 2d 656.

No. 77-862. Cal -Cut  Pipe  & Supp ly , Inc ., dba  Wester n  
Pipe  & Tube  Co . v . South ern  Idaho  Pipe & Steel  Co . 
Appeal from Sup. Ct. Idaho dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
98 Idaho 495, 567 P. 2d 1246.

No. 77-934. Lawrence  et  al . v . Board  of  Educati on  of  
the  City  of  Chicago  et  al . Appeal from App. Ct. HL, 1st 
Dist., dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 48 Ill. App. 3d 
834, 363 N. E. 2d 116.

No. 77-5908. Hamp ton  v . Alask a . Appeal from Sup. Ct. 
Alaska dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 569 P. 2d 
138.

No. 77-5938. Layton  et  al . v . Ohi o . Appeal from Ct. 
App. Ohio, Hancock County, dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.
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No. 77-5964. Wayland  v . Furnari . Appeal from C. A. 
1st Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 77-899. Miller  et  al . v . Heff ernan , Tax  Commis -
sion er  of  Connecti cut . Appeal from Sup. Ct. Conn. 
Motions of Connecticut Legal Fund and Salisbury Taxpayers 
Assn, for leave to file briefs as amici curiae granted. Appeal 
dismissed for want of substantial federal question. Reported 
below: 173 Conn. 506, 378 A. 2d 572.

Certiorari Granted—Vacated and Remanded
No. 77-5747. Hadda d v . United  Stat es . C. A. 6th Cir. 

Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of the views expressed by 
the Solicitor General in his memorandum filed January 31, 
1978. Mr . Just ice  White , Mr . Justi ce  Powel l , and Mr . 
Justic e  Rehnquist  dissent.

Miscellaneous Orders
No. 74, Orig. Georgia  v . South  Carolina . It is ordered 

that the Honorable Walter E. Hoffman, Senior Judge of the 
United States District Court for the Eastern District of Vir-
ginia, be appointed Special Master in this case with authority 
to fix the time and conditions for the filing of additional plead-
ings and’ to direct subsequent proceedings, and with authority 
to summon witnesses, issue subpoenas, and take such evidence 
as may be introduced and such as he may deem necessary to 
call for. The Master is directed to submit such reports as he 
may deem appropriate.

The Master shall be allowed his actual expenses. The al-
lowances to him, the compensation paid to his technical, steno-
graphic, and clerical assistants, the cost of printing his report, 
and all other proper expenses shall be charged against and be 
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borne by the parties in such proportion as the Court may 
hereafter direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, The  
Chief  Justice  shall have authority to make a new designa-
tion which shall have the same effect as if originally made by 
the Court. [For earlier order herein, see ante, p. 917.]

No. 76, Orig. Calif orni a  v . Texas . Motion for leave to 
file bill of complaint set for oral argument in due course. 
[For earlier order herein, see ante, p. 993.]

No. 76-1610. Ayala  et  al . v . Unite d  States  et  al . C. A. 
9th Cir. [Certiorari granted, ante, p. 814.] Motion of peti-
tioner to reopen and supplement record granted.

No. 77-69. Panora , Registrar  of  Motor  Vehicl es  of  
Mas sa chus ett s v . Montrym . Appeal from D. C. Mass. 
Motion of appellees to vacate judgment granted. The 
Court’s order of October 31, 1977 (ante, p. 916), vacating judg-
ment of the District Court and remanding case for further 
consideration is hereby vacated, and appeal is restored to 
Court’s docket for appropriate action. Should the parties 
desire to file supplemental briefs in light of the District Court’s 
October 6, 1977, opinion, they may do so on or before 
March 24, 1978.

No. 77-408. Ingalls  Shipbuilding  Corp ., Divi si on  of  
Litton  Systems , Inc . v . Morgan  et  al ., ante, p. 966. Mo-
tion of respondents for attorney’s fees denied without preju-
dice to presenting a motion to the United States Court of 
Appeals for the Fifth Circuit.

No. 77-599. Parkhill -Goodloe  Co ., Inc ., et  al . v . Mc In -
tosh  et  al ., ante, p. 1033. Motion of respondent Rudolph 
McIntosh for award of attorney’s fee denied without prejudice 
to presenting a motion to the United States Court of Appeals 
for the Fifth Circuit.
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No. 77-10. Exxon  Corp , et  al . v . Governor  of  Maryland  
et  al . ;

No. 77-11. Shell  Oil  Co . v . Governor  of  Maryland  et  
al .;

No. 77-12. Conti nent al  Oil  Co . et  al . v . Governor  of  
Maryla nd  et  al . ;

No. 77-47. Gulf  Oil  Corp . v . Governor  of  Maryland  
et  al . ; and

No. 77-64. Ashl and  Oil , Inc ., et  al . v . Governor  of  
Maryla nd  et  al . Appeals from Ct. App. Md. [Probable 
jurisdiction noted, ante, p. 814.] Motion of the State of 
California for leave to file a brief as amicus curiae granted. 
Motion of National Congress of Petroleum Retailers for leave 
to participate in oral argument as amicus curiae denied. Mo-
tion of appellees for divided argument granted. Mr . Justi ce  
Stew art  and Mr , Justice  Powell  took no part in the con-
sideration or decision of these motions.

No. 77-627. Austin  National  Bank , Guardi an  v . Nor -
ton  et  al ., ante, p. 1014. Motion of respondent to assess dam-
ages pursuant to this Court’s Rule 56 (4) denied.

No. 77-910. Government  of  the  Virgin  Islands  et  al . 
v. Vitco , Inc . C. A. 3d Cir. The Solicitor General is invited 
to file a brief in this case expressing the views of the United 
States.

No. 77-5960. Roots  v . Wainw right , Secre tary , Depart -
ment  of  Offe nder  Rehabil itat ion  of  Florida . Motion for 
leave to file petition for writ of habeas corpus denied.

No. 77-5824. Evers  v . United  States  ;
No. 77-5878. Grant  v . Connecti cut ;
No. 77-5882. Kaplan  v . Whip ple  et  al ., Judge s ; and
No. 77-5974. News ome  v . Collinso n  et  al ., U. S. Dis -

tric t  Judges . Motions for leave to file petitions for writs of 
mandamus denied.
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No. 77-5792. Kordja  v . New  Jerse y . Motion for leave 
to file petition for writ of certiorari denied.

No. 77-5873. Sell ars  v . Busch  et  al . Motion for leave 
to file petition for writ of mandamus and/or prohibition 
denied.

Probable Jurisdiction Noted
No. 77-742. Mille r , Director , Depar tment  of  Child ren  

and  Family  Services  of  Illinois , et  al . v . Youakim  et  al . 
Appeal from C. A. 7th Cir. Probable jurisdiction noted. Mr . 
Justice  Stevens  took no part in the consideration or decision 
of this matter. Reported below: 562 F. 2d 483.

No. 77-837. New  Motor  Vehicle  Board  of  Calif ornia  et  
al . v. Orri n  W. Fox  Co . et  al . ; and

No. 77-849. Northern  Californi a  Motor  Car  Deal ers  
Assn , et  al . v . Orrin  W. Fox  Co . et  al . Appeals from 
D. C. C. D. Cal. Probable jurisdiction noted, cases consoli-
dated, and a total of one hour allotted for oral argument. Re-
ported below: 440 F. Supp. 436.

No. 77-888. Vitek , Direc tor , Departm ent  of  Correc -
tional  Servic es , et  al . v . Jones  et  al . Appeal from D. C. 
Neb. Probable jurisdiction noted. Reported below: 437 F. 
Supp. 569.

No. 77-5903. Corbitt  v . New  Jerse y . Appeal from 
Sup. Ct. N. J. Motion of appellant for leave to proceed in 
forma pauperis granted. Probable jurisdiction noted. Re-
ported below: 74 N. J. 379,378 A. 2d 235.

Certiorari Granted
No. 77-539. Zenit h Radio  Corp . v . United  States . 

C. C. P. A. Certiorari granted. Reported below: 562 F. 2d 
1209.
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No. 77-752. National  Labor  Relati ons  Board  v . Cath -
olic  Bishop  of  Chicago  et  al . C. A. 7th Cir. Certiorari 
granted. Reported below: 559 F. 2d 1112.

No. 77-832. Board  of  Govern ors  of  the  Federal  Re -
serve  System  v . First  Lincolnw ood  Corp . C. A. 7th Cir. 
Certiorari granted. Reported below: 560 F. 2d 258.

No. 77-911. National  Labor  Relati ons  Board  v . Rob -
bins  Tire  & Rubber  Co . C. A. 5th Cir. Certiorari granted. 
Reported below: 563 F. 2d 724.

No. 77-719. Chap man , Commi ssione r , Departm ent  of  
Human  Resourc es  of  Texas , et  al . v . Houston  Welfare  
Rights  Organi zat ion  et  al . C. A. 5th Cir. Certiorari 
granted and case set for oral argument with No. 77-5324, 
immediately infra. Reported below: 555 F. 2d 1219.

No. 77-5324. Gonzalez , Guardi an  v . Young , Direc tor , 
Hudso n  County  Welfare  Board , et  al . C. A. 3d Cir. Mo-
tion for leave to proceed in forma pauperis granted. Certiorari 
granted and case set for oral argument with No. 77-719, 
immediately supra. Reported below: 560 F. 2d 160.

No. 77-753. International  Brotherhoo d  of  Teamste rs , 
Chauff eurs , Warehou sem en  & Helpers  of  Americ a  v . 
Daniel ; and

No. 77-754. Local  705, Interna tional  Brotherhoo d  of  
Teams ter s , Chauff eurs , Warehous emen  & Helpers  of  
America , et  al . v . Danie l . C. A. 7th Cir. Motion of Amer-
ican Bankers Assn, for leave to file a brief as amicus curiae in 
No. 77-753 granted. Motions of National Association of 
Manufacturers, ERISA Industry Committee, National Coor-
dinating Committee for Multiemployer Plans, American Fed-
eration of Labor & Congress of Industrial Organizations, and 
Gray Panthers for leave to file briefs as amici curiae granted. 
Certiorari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: 561 F. 2d 1223.
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Certiorari Denied. (See also Nos. 77-862, 77-934, 77-5908, 
77-5938, and 77-5964, supra.)

No. 76-1327. Goodro e v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 549 F. 2d 797.

No. 77-466. Pompo nio  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1172.

No. 77-475. Fry  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1221.

No. 77—498. Rodrígu ez  v . United  State s ; and
No. 77-538. Geral do  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 556 F. 2d 638.

No. 77-522. Dozier  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1213.

No. 77-526. Chitty  v . Unite d States ; and Postal  v . 
United  States . C. A. 5th Cir. Certiorari denied. Reported 
below: 558 F. 2d 604 (first case); 559 F. 2d 234 (second case).

No. 77-527. Ramse y  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 176 U. S. App. D. C. 67 
and 183 U. S. App. D. C. 129; 538 F. 2d 415 and 561 F. 2d 
1022.

No. 77-583. Forsack  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 573 F. 2d 1297.

No. 77-584. Neus tein  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 562 F. 2d 43.

No. 77-588. Piascik  v. United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 559 F. 2d 545.

No. 77-596. Gulf  Oil  Corp . v . Federal  Energy  Regula -
tory  Comm iss ion  et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 563 F. 2d 588.

No. 77-610. Hardi ng  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 563 F. 2d 299.
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No. 77-614. U-Anchor  Advert isi ng , Inc . v . Burt , dba  
Granot  Lodge . Sup. Ct. Tex. Certiorari denied. Reported 
below: 553 S. W. 2d 760.

No. 77-621. Dade  Chris tian  School s , Inc . v . Brown  et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 556 
F. 2d 310.

No. 77-628. Magill  et  al . v . Lynch  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 560 F. 2d 22.

No. 77-630. Nation al  Beryll ia  Corp . v . Nation al  Labor  
Relati ons  Board . C. A. 3d Cir. Certiorari denied. Re-
ported below: 562 F. 2d 42.

No. 77-633. Irvin  et  ux . v . Sims  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 558 F. 2d 1030.

No. 77-638. Granaderos  v . Immi gration  and  Naturali -
zatio n  Service . C. A. 6th Cir. Certiorari denied.

No. 77-641. Cantu  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 557 F. 2d 1173.

No. 77-645. Der -Rong  Chour  v . Ferro , Distr ict  Dire c -
tor , Immigrati on  and  Naturalizati on  Servic e , et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 573 F. 2d 1289.

No. 77-646. Brand  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 556 F. 2d 1312.

No. 77-652. Dixon  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 558 F. 2d 919.

No. 77-656. Internat ional  Associ ation  of  Machini sts  
& Aeros pac e  Worker s , AFL-CIO v. Equal  Empl oyme nt  Op-
portuni ty  Commis si on  et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 560 F. 2d 224.

No. 77-659. Weste rn  Union  Tele grap h Co. v. Mar -
shall , Secretary  of  Labor . C. A. 3d Cir. Certiorari denied. 
Reported below: 561 F. 2d 477.
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No. 77-663. Cent eno  Supe r  Markets , Inc . v . National  
Labor  Relati ons  Board . C. A. 5th Cir. Certiorari denied. 
Reported below: 555 F. 2d 442.

No. 77-667. Barker , Executri x  v . Parker , Acting  Com -
missi oner  of  Patents  and  Tradem arks . C. C. P. A. Cer-
tiorari denied. Reported below: 559 F. 2d 588.

No. 77-671. Delta  Air  Lines , Inc . v . Unite d  States . 
C. A. 1st Cir. Certiorari denied. Reported below: 561 F. 2d 
381.

No. 77-673. Quade  et  al ., dba  Northw est  Truck  Rent -
als  v. United  States . C. A. 8th Cir. Certiorari denied. 
Reported below: 563 F. 2d 375.

No. 77-685. Count y  of  Suf fo lk  et  al . v . Secre tary  of  
the  Inter ior  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 562 F. 2d 1368.

No. 77-687. Meredi th  v . Worker s ’ Compe nsati on  Ap-
pe als  Board  of  California  et  al . Sup. Ct. Cal. Certiorari 
denied. Reported below: 19 Cal. 3d 777, 567 P. 2d 746.

No. 77-690. Stone  et  al . v . Unite d  States ;
No. 77-724. Goldste in  v . United  States ; and
No. 77-5730. Daidone  v . Unite d  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 558 F. 2d 775.
No. 77-708. Mc Grath  v . United  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 558 F. 2d 1102.
No. 77-723. Cassi ty  v . United  States . C. A. 10th Cir. 

Certiorari denied.

No. 77-726. J. P. Stevens  & Co., Inc ., et  al . v . National  
Labor  Relatio ns  Board . C. A. 2d Cir. Certiorari denied. 
Reported below: 563 F. 2d 8.

No. 77-728. School  Distr ict  of  Omaha  et  al . v . United  
States  et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 565 F. 2d 127.
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No. 77-729. Stouffer  Corp ., dba  Stouffer ’s Cinci nnati  
Inn  v. Nation al  Labor  Relations  Board  et  al . C. A. 6th 
Cir. Certiorari denied.

No. 77-744. Carvel  Co . v . Nation al  Labor  Relations  
Board . C. A. 1st Cir. Certiorari denied. Reported below: 
560 F. 2d 1030.

No. 77-746. Johnso n  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 558 F. 2d 744.

No. 77-768. Cook  County  et  al . v . Unite d  State s  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 562 F. 
2d 53.

No. 77-777. Mill er  v . Harris , Secre tary , Dep artment  
of  Housing  and  Urban  Devel opm ent , et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 551 F. 2d 313.

No. 77-779. In  re  Gill is . C. A. 6th Cir. Certiorari 
denied.

No. 77-788. Cole  et  al . v . Tennes see . Ct. Crim. App. 
Tenn. Certiorari denied.

No. 77-791. Cros sro ads  Books , Inc . v . TOA Enterpr ises , 
Inc . Sup. Ct. Va. Certiorari denied.

No. 77-793. King  et  al . v . Public  Service  Empl oyees  
Local  Union  572, Labore rs  Internati onal  Union  of  North  
America , AFL-CIO, et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 562 F. 2d 297.

No. 77-798. Gulf  Oil  Corp . v . Maddox . Sup. Ct. Kan. 
Certiorari denied. Reported below: 222 Kan. 733, 567 P. 2d 
1326.

No. 77-800. Ouachita  National  Bank  in  Monroe  v . 
Rowan  et  al . Ct. App. La., 4th Cir. Certiorari denied. 
Reported below: 345 So. 2d 1014.
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No. 77-804. Joachim  v . Joachim . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
57 App. Div. 2d 546, 393 N. Y. S. 2d 63.

No. 77-808. Kansas  City  Area  Transport ation  Author -
ity  of  the  Kansas  City  Area  Transp ortati on  Dist ric t  v . 
Ashl ey  et  al . Sup. Ct. Mo. Certiorari denied. Reported 
below: 555 S. W. 2d 9.

No. 77-810. Ford  v . Commi ssione r  of  Inter nal  Reve -
nue . C. A. 1st Cir. Certiorari denied. Reported below: 
546 F. 2d 413.

No. 77-812. Dean  v . American  Security  Insurance  Co . 
C. A. 5th Cir. Certiorari denied. Reported below: 559 F. 2d 
1036.

No. 77-813. Urias  v . United  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 566 F. 2d 1186.

No. 77-814. Heizer  Corp . v . Wright  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 560 F. 2d 236.

No. 77-815. White  Plains  Nursi ng  Home  v . Commis -
si oner , Departm ent  of  Health  of  New  York , et  al . Ct. 
App. N. Y. Certiorari denied. Reported below: 42 N. Y. 2d 
838, 366 N. E. 2d 79.

No. 77-819. Hudson  et  al . v . Virgi nia : Sup. Ct. Va. 
Certiorari denied.

No. 77-827. Wilson  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-828. Gunther  et  al . v . Maryland -Nation al  
Capital  Park  and  Planning  Commis sion . Ct. Sp. App. 
Md. Certiorari denied.
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No. 77-829. Patterso n et  al . v . Arkansas . Sup. Ct. 
Ark. Certiorari denied.

No. 77-830. O’Connor  v . Washington . Ct. App. Wash. 
Certiorari denied.

No. 77-831. Lo -Vaca  Gathering  Co . v . Rail road  Com -
mis sio n of  Texas . Temp. Emerg. Ct. App. Certiorari 
denied. Reported below : 565 F. 2d 144.

No. 77-833. Goldman  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 563 F. 2d 501.

No. 77-834. Funger  et  al . v . Montgomery  County , 
Maryla nd , et  al . Ct. App. Md. Certiorari denied. Re-
ported below: 280 Md. 686, 376 A. 2d 483.

No. 77-844. Monongahela  Powe r  Co . v . Public  Service  
Commis si on  of  West  Virgini a ; and

No. 77-845. Potoma c  Edison  Co . v . Public  Servic e  Com -
mi ssi on  of  West  Virgi nia . Sup. Ct. App. W. Va. Certio-
rari denied.

No. 77-847. Superior  Oil  Co . v . Sterl ing  et  al . Sup. Ct. 
Kan. Certiorari denied. Reported below: 222 Kan. 737, 567 
P. 2d 1325.

No. 77-848. Northern  Natural  Gas  Producing  Co . et  
al . v. Nix et  al . Sup. Ct. Kan. Certiorari denied. Re-
ported below: 222 Kan. 739, 567 P. 2d 1322.

No. 77-850. Keyes  et  al . v . Distri ct  of  Columbia  et  al . 
Ct. App. D. C. Certiorari denied.

No. 77-853. Walton  et  ux . v . Papagianopoulos  et  al . 
Ct. App. Cal., 3d App. Dist. Certiorari denied.

No. 77-854. Providence  Hospit al  v . Manhattan  Con -
structi on  Company  of  Texas  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 551 F. 2d 1026.
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No. 77-856. Philli ps  Petroleum  Co. v. Shutt s , Execu -
tor . Sup. Ct. Kan. Certiorari denied. Reported below: 
222 Kan. 527, 567 P. 2d 1292.

No. 77-858. Public  Broadcas ting  Service  v . Network  
Project  et  al . ; and

No. 77-864. Corporat ion  for  Public  Broadca sti ng  v . 
Network  Project  et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 183 U. S. App. D. C. 70, 561 F. 2d 963.

No. 77-860. Clubb  v . Missi ssip pi . Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 350 So. 2d 693.

No. 77-861. Hildeb rand  v . Unempl oymen t  Insurance  
Appeal s  Board  of  Californi a  et  al . Sup. Ct. Cal. Certio-
rari denied. Reported below: 19 Cal. 3d 765, 566 P. 2d 1297.

No. 77-871. Terry  et  ux . v . Klamat h Production  
Credit  Assn , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 568 F. 2d 777 and 778.

No. 77-873. Moody  et  al . v . Texas  et  al . Ct. Civ. App. 
Tex. 10th Sup. Jud. Dist. Certiorari denied. Reported 
below: 538 S. W. 2d 158.

No. 77-878. Keefer  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 77-882. Wodos laws ky  v. Maryla nd . Ct. Sp. App. 
Md. Certiorari denied. Reported below: 36 Md. App. 654, 
374 A. 2d 917.

No. 77-893. Gertler  et  vir  v . City  of  New  Orle ans  
et  al . Ct. App. La., 4th Cir. Certiorari denied. Reported 
below: 346 So. 2d 228.

No. 77-895. Ryan  et  al . v . Illino is . App. Ct. Ill., 1st 
Dist. Certiorari denied.
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No. 77-896. Village  of  Northbroo k  et  al . v . North -
brook  Trust  & Savings  Bank  et  al . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 47 Ill. App. 3d 879, 365 
N. E. 2d 433.

No. 77-897. Meridor  et  al . v . Goldberg  et  al . ; and
No. 77-940. Singer  v . Goldberg  et  al . C. A. 2d Cir. 

Certiorari denied. Reported below: 567 F. 2d 209.

No. 77-905. Cox, Administratrix  v . Adminis trat or , 
Veterans ’ Adminis tration , et  al . C. A. 2d Cir. Certiorari 
denied.

No. 77-907. Jordan  v . U. S. Natural  Resour ces , Inc ., 
Irvington  Moore  Divis ion . C. A. 4th Cir. Certiorari 
denied. Reported below: 564 F. 2d 92.

No. 77-912. Alaska  Roughnecks  & Drillers  Assn . v . 
National  Labor  Relati ons  Board  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 555 F. 2d 732.

No. 77-913. Papadopoulos  v . Oregon  State  Univ ersi ty  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
566 F. 2d 1183.

No. 77-916. Willi ams  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied.

No. 77-918. First  National  Bank  of  Glen  Head  v . 
Katz , Truste e in  Bankrupt cy . C. A. 2d Cir. Certiorari 
denied. Reported below: 568 F. 2d 964.

No. 77-921. Pagliara , aka  Sells  v . Illino is . App. Ct. 
Ill., 1st Dist. Certiorari denied. Reported below: 47 Ill. 
App. 3d 708, 365 N. E. 2d 72.

No. 77-923. Olinkr aft , Inc . v . Clark . C. A. 5th Cir. 
Certiorari denied. Reported below: 556 F. 2d 1219.

No. 77-924. Kent  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.
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No. 77-927. Harris , Administ ratrix  v . Fireman ’s  Fund  
American  Life  Insurance  Co . C. A. 7th Cir. Certiorari 
denied. Reported below: 562 F. 2d 54.

No. 77-930. Watts  v . Illinois ; and
No. 77-937. Nelson  v . Illino is . App. Ct. Ill., 1st Dist. 

Certiorari denied. Reported below: 47 Ill. App. 3d 798, 365 
N. E. 2d 415.

No. 77-931. Kunkle , dba  R. J. Restorat ion  Co. v. 
Eggles ton . Ct. App. Ohio, Franklin County. Certiorari 
denied.

No. 77-933. West ervelt  v . Centra l  Illi nois  Public  
Servic e Co . Sup. Ct. Ill. Certiorari denied. Reported be-
low: 67 Ill. 2d 207, 367 N. E. 2d 661.

No. 77-935. Hele ne  Curtis  Indus tries , Inc . v . Churc h  
& Dwight  Co ., Inc ., et  al . C. A. 7th Cir. Certiorari de-
nied. Reported below: 560 F. 2d 1325.

No. 77-941. Ender  v . Chrysle r  Corp , et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 566 F. 2d 1176.

No. 77-942. Reynol ds  v . Wetli . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 559 F. 2d 1220.

No. 77-954. Gresen  v . Feik es  et  al . Sup. Ct. Nev. 
Certiorari denied.

No. 77-975. Summers  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 348 So. 2d 1126.

No. 77-1006. Jacek  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 565 F. 2d 86.

No. 77-1007. Leff erdink  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 564 F. 2d 414.

No. 77-1009. Hedgema n v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 564 F. 2d 763.
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No. 77-1014. Survey  Engineers , Inc . v . Zoline  Founda -
tio n et  al . Sup. Ct. Colo. Certiorari denied. Reported 
below: 193 Colo. 488, 568 P. 2d 436.

No. 77-1021. Urdial es  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 559 F. 2d 273.

No. 77-1023. Pacee  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 564 F. 2d 306.

No. 77-5419. Twym an  v . Oklahoma  et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 560 F. 2d 422.

No. 77-5477. Moore  v . Hogan , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 559 F. 2d 28.

No. 77-5494. Atkins  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 558 F. 2d 133.

No. 77-5503. Harris  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 564 F. 2d 90.

No. 77-5515. Hampton  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 564 F. 2d 89.

No. 77-5519. Dodson  v . Missou ri . Ct. App. Mo., St. 
Louis Dist. Certiorari denied. Reported below: 551 S. W. 
2d 932.

No. 77-5524. Provo  v . Oklaho ma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 565 P. 2d 719.

No. 77-5554. Smith  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 77-5557. Edwards  v . Lang  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 554 F. 2d 474.

No. 77-5580. Keating  v . Mis so uri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 551 S. W. 2d 589.

No. 77-5587. Del  Valle -Rojas  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 568 F. 2d 779.
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No. 77-5613. Preston  v . Georgia . C. A. 5th Cir. Cer-
tiorari denied.

No. 77-5617. Mill hous e v . Unite d States . C. A. 3d 
Cir. Certiorari denied. Reported below: 563 F. 2d 1083.

No. 77-5621. Ward  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 559 F. 2d 1215.

No. 77-5631. Smith  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 562 F. 2d 453.

No. 77-5633. Marti nez  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 77-5639. Banks  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 77-5640. Brown  v . Blank ens hip , Correct ional  
Superintendent . C. A. 4th Cir. Certiorari denied. Re-
ported below: 562 F. 2d 44.

No. 77-5641. Richardson  v . United  State s . C. A. 7th 
Cir. Certiorari denied. Reported below: 562 F. 2d 476.

No. 77-5645. Petticol as  v . Unite d States . Ct. App. 
D. C. Certiorari denied.

No. 77-5647. Henne  v . Fike , Warden , et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 563 F. 2d 809.

No. 77-5660. Hocker  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 562 F. 2d 49.

No. 77-5666. Harri s v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-5667. Sills  v . Unite d States . C. A. 3d dr. 
Certiorari denied. Reported below: 563 F. 2d 1083.

No. 77-5668. Martine z v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.
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No. 77-5669. Franklin  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 77-5684. Lay  v . Oklahom a . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 568 P. 2d 295.

No. 77-5688. Granata  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-5693. Johnso n  v . Will iams , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1212.

No. 77-5701. Rogers  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 558 F. 2d 788.

No. 77-5702. Smith  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 557 F. 2d 1206.

No. 77-5711. Klein  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 560 F. 2d 1236.

No. 77-5720. Burroughs  v . Calif ornia . App. Dept., 
Super. Ct. Cal., Los Angeles County. Certiorari denied.

No. 77-5721. Thorn ton  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 239 Ga. 693, 238 S. E. 2d 376.

No. 77-5724. Birmi ngham  v . Eise le , U. S. Dist rict  
Judge . C. A. 8th Cir. Certiorari denied.

No. 77-5725. Bumpers  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 562 F. 2d 1259.

No. 77-5727. Chappe ll  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1214.

No. 77-5731. Curry  v . Michigan . Sup. Ct. Mich. Cer-
tiorari denied.

No. 77-5732. Orquiz  v . Unite d  States ; and
No. 77-5791. Sanchez  v . Unit ed  States . C. A. 5th Cir.

Certiorari denied. Reported below: 560 F. 2d 1022.
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No. 77-5734. Barbosa  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied.

No. 77-5736. Riccar di  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 77-5744. Bustam ante  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 573 F. 2d 1296.

No. 77-5751. Mc Millian  v . United  States . C. A. Sth 
Cir. Certiorari denied. Reported below: 535 F. 2d 1035.

No. 77-5754. Cozad  v . Johnson , Direc tor , U. S. Indian  
Health  Servi ce , et  al . C. A. 10th Cir. Certiorari denied.

No. 77-5763. Lipins ki  v . New  York . C. A. 2d Cir. 
Certiorari denied. Reported below: 557 F. 2d 289.

No. 77-5772. Hodges  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 349 So. 2d 250.

No. 77-5774. Vella  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 562 F. 2d 275.

No. 77-5789. Lambros  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 564 F. 2d 26.

No. 77-5790. Green  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 565 F. 2d 151.

No. 77-5797. Leja  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 563 F. 2d 244.

No. 77-5801. Frival do  v . Clelan d , Admini strator , Vet -
erans ’ Aff airs , et  al . C. A. D. C. Cir. Certiorari denied.

No. 77-5804. Simmons  et  al . v . United  States . Ct. Cl. 
Certiorari denied.

No. 77-5806. Weaver  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 565 F. 2d 129.



ORDERS 1075

434U.S. February 21, 1978

No. 77-5827. Johnson  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 185 U. S. App. 
D. C. 133, 566 F. 2d 798.

No. 77-5834. Rogers  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 565 F. 2d 159.

No. 77-5846. Johnson  v . Unite d  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 565 F. 2d 179.

No. 77-5859. Caldwel l  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 293 N. C. 336, 
237 S. E. 2d 742.

No. 77-5861. Heads  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied.

No. 77-5862. Loden  v . Thompson  et  al . C. A. 7th Cir. 
Certiorari denied.

No. 77-5867. Brown  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 77-5870. Barne tt  et  ux . v . Cisne ros  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 560 F. 2d 190.

No. 77-5871. Kossa  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 562 F. 2d 959.

No. 77-5872. Allen  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 77-5876. Harpe r  v . Ridd le , Penitent iary  Superi n -
tendent . C. A. 4th Cir. Certiorari denied.

No. 77-5877. Carro ll  v . Manso n , Correcti ons  Comm is -
sioner , et  al . C. A. 2d Cir. Certiorari denied.

No. 77-5879. Walker  et  al . v . Pierce  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 560 F. 2d 609.
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No. 77-5900. Hall  v . Wainw right , Secret ary , Depar t -
ment  of  Offe nder  Rehabili tation  of  Florida . C. A. 5th 
Cir. Certiorari denied. Reported below: 559 F. 2d 964.

No. 77-5905. Latimor e  et  al . v . Siel aff  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 561 F. 2d 691.

No. 77-5907. Butl er  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Reported below: 353 So. 2d 673.

No. 77-5909. Philli ps  v . Wainw right , Secre tary , De -
partme nt  of  Offend er  Rehabili tation  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 562 F. 2d 1259.

No. 77-5910. Mason  v . Mulligan , U. S. Attorney . 
C. A. 7th Cir. Certiorari denied.

No. 77-5911. Smith  v . North  Carolina . Ct. App. N. C. 
Certiorari denied. Reported below: 33 N. C. App. 511, 235 
S. E. 2d 860.

No. 77-5913. Roche  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 564 F. 2d 100.

No. 77-5918. Beverly  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 77-5920. Sand  v . Este lle , Corrections  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 559 F. 2d 
364.

No. 77-5922. Kines  v . Mass achusetts . Ct. App. Mass. 
Certiorari denied. Reported below:---- Mass. App.----- , 367
N. E. 2d 861.

No. 77-5926. Johnson  v . Barge . Ct. Civ. App. Tex., 5th 
Sup. Jud. Dist. Certiorari denied. Reported below: 552 
S. W. 2d 508.

No. 77-5928. Hendrix  v . Iowa . Ct. App. Iowa. Cer-
tiorari denied. Reported below: 255 N. W. 2d 170.
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No. 77-5932. Farrell  et  al . v . Czarnetz ky  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 566 F. 2d 381.

No. 77-5934. Behm  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 49 Ill. App. 3d 574, 364 
N. E. 2d 636.

No. 77-5937. Slot nick  v . Stavis key  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 560 F. 2d 31.

No. 77-5943. Garza  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 563 F. 2d 1164.

No. 77-5944. Flowers  v . Mass achusetts . Ct. App. 
Mass. Certiorari denied. Reported below: ---- Mass. App.
---- , 365 N. E. 2d 839.

No. 77-5945. Taylor  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 565 F. 2d 545.

No. 77-5946. Wiggins  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 566 F. 2d 1171.

No. 77-5947. Jeff erso n  v . Sanders , Chief  Justi ce , Su -
preme  Court  of  Louis iana , et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 564 F. 2d 414.

No. 77-5950. Orejuela  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 565 F. 2d 153.

No. 77-5952. Thomas -Bey  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 562 F. 2d 576.

No. 77-5959. Pierc e  v . Illino is . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 50 Ill. App. 3d 525, 365 
N. E. 2d 988.

No. 77-5961. Burnsed  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 566 F. 2d 882.

No. 77-5963. Raitp ort  v . Bank  & Trust  Company  of  Old  
York  Road  et  al . C. A. 3d Cir. Certiorari denied.
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No. 77-5966. Jolly  v . Crisp , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 77-5968. Cross  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 566 F. 2d 1178.

No. 77-5969. Pier ce  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 559 F. 2d 1339.

No. 77-5970. Chinni ci  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 566 F. 2d 1170.

No. 77-5973. Sim mons  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 564 F. 2d 414.

No. 77-5977. Brown  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 349 So. 2d 1196.

No. 77-5979. Bernotas  et  ux . v . Chester  County  Water  
Resourc es  Authority . Sup. Ct. Pa. Certiorari denied.

No. 77-5980. Rein ert  v . Calif ornia . App. Dept., Super. 
Ct. Cal., County of Los Angeles. Certiorari denied.

No. 77-5981. Redmond  v . Illi nois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 67 Ill. 2d 242, 367 N. E. 
2d 703.

No. 77-5982. Smith  v . Arkan sas . Sup. Ct. Ark. Cer-
tiorari denied.

No. 77-5983. Bowen  v . Abshi re , Correcti onal  Supe rin -
tendent . C. A. 6th Cir. Certiorari denied.

No. 77-5986. Throw er  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 568 F. 2d 771.

No. 77-5989. Brocku s  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 566 F. 2d 1184.

No. 77-5990. Savage  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 566 F. 2d 1170.
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No. 77-5993. Smith  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 564 F. 2d 244.

No. 77-5998. Ande rson  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 267 Ind. 289, 370 N. E. 2d 
318.

No. 77-6001. Smith  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 77-6004. Young  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 567 F. 2d 799.

No. 77-6007. Miller  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 566 F. 2d 1185.

No. 77-6010. Anthony  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 565 F. 2d 533.

No. 77-6011. Delgadil lo -Ayala  v. United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 568 F. 2d 779.

No 77-6012. Shepard  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 566 F. 2d 1171.

No. 77-6021. Hegwood  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 562 F. 2d 946.

No. 77-6034. Savage -El  v . Arnold , Warden , et  al . C. A. 
3d Cir. Certiorari denied.

No. 77-6040. Garcia  v . United  Stat es . Ct. App. D. C. 
Certiorari denied.

No. 77-6041. Ehnes  v . Flynn  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 77-6042. Bey  v . Unite d  States . C. A. 6th Cir. Cer-
tiorari denied.

No. 77-6043. Pears on  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 563 F. 2d 243.
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No. 77-6045. Scott  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 77-6060. Byer  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 573 F. 2d 1311.

No. 77-6075. Morgan  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 573 F. 2d 1311.

No. 77-6076. Orope za  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 564 F. 2d 316.

No. 77-6086. Waldron  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 568 F. 2d 185.

No. 77-6098. Lips comb  v . United  States  Attorney  et  al . 
C. A. 7th Cir. Certiorari denied.

No. 77-6105. Gorin  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 564 F. 2d 159.

No. 77-447. Ratchford , Presid ent , Univers ity  of  Mis -
souri , et  al . v. Gay  Lib  et  al . C. A. 8th Cir. Certiorari 
denied. The  Chief  Just ice  would grant petition and give 
plenary consideration to this case. Reported below: 558 F. 
2d 848.

Mr . Justi ce  Rehnquist , with whom Mr . Justi ce  Black - 
mun  joins, dissenting.

There is a natural tendency on the part of any conscientious 
court to avoid embroiling itself in a controversial area of social 
policy unless absolutely required to do so. I therefore com-
pletely understand, if I do not agree with, the Court’s decision 
to deny certiorari in this case. In quick summary, the Uni-
versity of Missouri, exercising the traditional authority granted 
to it by the State to regulate what student organizations will 
have access to campus facilities, denied recognition to respond-
ent Gay Lib. The denial stemmed from a finding by a 
University-appointed hearing officer that formal University 
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recognition would “tend to expand homosexual behavior which 
will cause increased violations of [the State’s sodomy statute].” 
Respondents, choosing to remove the dispute from its tradi-
tional University setting to the federal courts, sued in the 
United States District Court for the Western District of 
Missouri, claiming that the denial infringed their constitu-
tional rights to free speech and freedom of association. The 
District Court held that the University had not violated 
respondents’ constitutional rights. Gay Lib v. University of 
Missouri, 416 F. Supp. 1350 (1976). Respondents, continuing 
to pursue a judicial solution to their problem, persuaded two 
judges of a three-judge panel of the Court of Appeals for the 
Eighth Circuit to reverse the District Court. 558 F. 2d 848 
(1977). A petition for rehearing en banc was denied by an 
equally divided court. The University now seeks certiorari 
here to review that decision.

Courts by nature are passive institutions and may decide 
only those issues raised by litigants in lawsuits before them. 
The obverse side of that passivity is the requirement that they 
do dispose of those lawsuits that are before them and entitled 
to attention. The District Court and the Court of Appeals 
were doubtless as chary as we are of being thrust into the mid-
dle of this controversy but were nonetheless obligated to de-
cide the case. Unlike the District Court and the Court of 
Appeals, Congress has accorded to us through the Judiciary 
Act of 1925, 28 U. S. C. § 1254, the discretion to decline to 
hear a case such as this on the merits without explaining our 
reasons for doing so. But the existence of such discretion does 
not imply that it should be used as a sort of judicial storm 
cellar to which we may flee to escape from controversial or 
sensitive cases. Our Rules provide that one of the considera-
tions governing review on certiorari is whether a Court of 
Appeals “has decided an important question of federal law 
which has not been, but should be, settled by this court; or 
has decided a federal question in a way in conflict with appli-
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cable decisions of this court.” Rule 19 (1) (b). In my opinion 
the panel decision of the Court of Appeals meets both of these 
tests, and I would therefore grant certiorari and hear the case 
on the merits.

The sharp split amongst the judges who considered this case 
below demonstrates that our past precedents do not conclu-
sively address the issues central to this dispute. In the same 
manner that we expect considered and deliberate treatment of 
cases by these courts, we have a concomitant responsibility 
to aid them where confusion or uncertainty in the law prevails. 
By refusing to grant certiorari in this case, we ignore our 
function and responsibility in the framework of the federal 
court system and place added burdens on other courts in that 
system.

Writ large, the issue posed in this case is the extent to which 
a self-governing democracy, having made certain acts criminal, 
may prevent or discourage individuals from engaging in speech 
or conduct which encourages others to violate those laws. 
The Court of Appeals holds that a state university violates the 
First and Fourteenth Amendments when it refuses to recognize 
an organization whose activities both a University factfinder 
and the District Court found were likely to incite violations of 
an admittedly valid criminal statute. Neither the Court of 
Appeals nor respondents contend that the testimony of the 
expert psychologists at these hearings was insufficient to sup-
port such a finding. They appear to take instead the position 
that such a finding is not governed by the normal “clearly 
erroneous” test established in Fed. Rule Civ. Proc. 52 (a). 
This unusual conclusion, in itself, would seem to me to be 
sufficient to warrant a grant of certiorari.

But lurking behind this procedural question is one which 
surely goes to the heart of the inevitable clash between the 
authority of a State to prevent the subversion of the lawful 
rules of conduct which it has enacted pursuant to its police 
power and the right of individuals under the First and Four-
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teenth Amendments who disagree with various of those rules 
to urge that they be changed through democratic processes. 
The University in this case did not ban the discussion in the 
classroom, or out of it, of the wisdom of repealing sodomy 
statutes. The State did not proscribe membership in organi-
zations devoted to advancing “gay liberation.” The Uni-
versity merely refused to recognize an organization whose 
activities were found to be likely to incite a violation of a valid 
state criminal statute. While respondents disavow any intent 
to advocate present violations of state law, the organization 
intends to engage in far more than political discussion. Among 
respondent Gay Lib’s asserted purposes are the following:

“3. Gay Lib wants to provide information to the vast 
majority of those who really don’t know what homo-
sexuality or bi-sexual behavior really is. Too much of 
the same prejudice is now directed at gay people just as 
it is directed at ethnic minorities.

“4. Gay lib does not seek to proselytize, convert, or 
recruit. On the other hand, people who have already 
established a pattern of homosexuality when they enter 
college must adjust to this fact.

“5. Gay Lib hopes to help the gay community to rid 
itself of its subconscious burden of guilt. Society imprints 
this self-image on homosexuals and makes adjustment 
with the straight world more difficult.”

Expert psychological testimony below established the fact that 
the meeting together of individuals who consider themselves 
homosexual in an officially recognized university organization 
can have a distinctly different effect from the mere advocacy 
of repeal of the State’s sodomy statute. As the University has 
recognized, this danger may be particularly acute in the uni-
versity setting where many students are still coping with the 
sexual problems which accompany late adolescence and early 
adulthood.
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The University’s view of respondents’ activities and re-
spondents’ own view of them are diametrically opposed. From 
the point of view of the latter, the question is little different 
from whether university recognition of a college Democratic 
club in fairness also requires recognition of a college Repub-
lican club. From the point of view of the University, however, 
the question is more akin to whether those suffering from 
measles have a constitutional right, in violation of quarantine 
regulations, to associate together and with others who do not 
presently have measles, in order to urge repeal of a state law 
providing that measle sufferers be quarantined. The very act 
of assemblage under these circumstances undercuts a signifi-
cant interest of the State which a plea for the repeal of the 
law would nowise do. Where between these two polar charac-
terizations of the issue the truth lies is not as important as 
whether a federal appellate court is free to reject the Univer-
sity’s characterization, particularly when it is supported by 
the findings of the District Court.

As the split among the lower court judges shows, Healy v. 
James, 408 U. S. 169 (1972), did not directly address these 
questions. There we remanded the decision of the Court of 
Appeals of the Second Circuit to decide whether the Univer-
sity’s refusal to recognize a local branch of the Students for a 
Democratic Society was motivated by a factual conclusion 
that the organization would not abide by reasonable campus 
regulations of the sort held valid in Esteban v. Central Mis-
souri State College, 415 F. 2d 1077, 1089 (CA8 1969) (Black- 
mun, J.). Here the question is not whether Gay Lib as an 
organization will abide by university regulations. Nor is it 
really whether Gay Lib will persuasively advocate viola-
tions of the sodomy statute. Instead, the question is whether 
a university can deny recognition to an organization the 
activities of which expert psychologists testify will in and of 
themselves lead directly to violations of a concededly valid 
state criminal law.
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As our cases establish from Schenck v. United States, 249 
U. S. 47 (1919), in which Mr. Justice Holmes, speaking for a 
unanimous Court, held that the Government has a right to 
criminally punish words which are “used in such circumstances 
and are of such a nature as to create a clear and present danger 
that they will bring about the substantive evils that Congress 
has a right to prevent,” to Brandenburg v. Ohio, 395 U. S. 444 
(1969), some speech that has a propensity to induce action 
prohibited by the criminal laws may itself be prohibited. A 
fortiori, speech and conduct combined which have that effect 
may surely be placed off limits of a university campus without 
doing violence to the First or Fourteenth Amendments.

Healy was decided by the lower courts in what may fairly 
be described as a factual vacuum. There this Court stated 
that a student organization need not be recognized if such 
recognition is likely to incite criminal violations, but did not 
have to consider how that standard would be applied to a 
particular factual situation. No attempt had been made by 
the University to demonstrate that imminent lawless action 
was likely as a result of the speech in question, nor was there 
any hint that any such effort was likely to have been successful. 
Here, such a demonstration was undertaken, and the District 
Court sitting as a finder of fact concluded that petitioners had 
made out their case. The Court of Appeals’ panel opinion, for 
me at least, sheds no light on why this conclusion of the 
District Court could be rejected. By denying certiorari, we 
must leave university officials in complete confusion as to how, 
if ever, they may meet the standard that we laid out in Healy.

The mathematically even division of the Court of Appeals 
on the petition for rehearing en banc gives some indication of 
the divergence of judicial views which may be expected from 
conscientious judges on difficult constitutional questions such 
as this. Our views may be no less divergent, and no less 
persuasive to one another, than were the views of the eight 
judges of the Court of Appeals. But believing as I do that we 
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cannot under our Rules properly leave this important question 
of law in its present state, I would grant the petition for 
certiorari.

No. 77-481. Greene  County  Plann ing  Board  et  al . v . 
Federal  Energy  Regulatory  Commis si on  et  al . C. A. 2d 
Cir. Motion of Pacific Legal Foundation for leave to file a 
brief as amicus curiae granted. Certiorari denied. Mr . 
Justice  Brennan  and Mr . Justic e Stewart  would grant 
certiorari.

No. 77-681. Tax  Analysts  & Advoca tes  et  al . v . Blu -
menthal , Secre tary  of  the  Treasury , et  al . C. A. D. C. 
Cir. Certiorari denied. Mr . Justice  White  would grant 
certiorari. Reported below: 184 U. S. App. D. C. 238, 566 
F. 2d 130.

No. 77-908. Madry  v . Sorel  et  al . C. A. 5th Cir. Cer-
tiorari denied. Mr . Justice  White  would grant certiorari. 
Reported below: 558 F. 2d 303.

No. 77-740. Gulf  Oil  Corp , et  al . v . Bogosian  et  al . 
C. A. 3d Cir. Certiorari denied. Mr . Justice  Stewart  and 
Mr . Justic e Powell  took no part in the consideration or 
decision of this petition. Reported below: 561 F. 2d 434.

No. 77-802. Northw est  Airlines , Inc . v . Laff ey  et  al . 
C. A. D. C. Cir. Certiorari denied. Mr . Justice  Blackmu n  
took no part in the consideration or decision of this petition. 
Reported below: 185 U. S. App. D. C. 322, 567 F. 2d 429.

No. 77-904. Shull  v . Dain , Kalman  & Quail , Inc ., et  al . 
C. A. 8th Cir. Certiorari denied. Mr . Justice  Blackmun  
took no part in the consideration or decision of this petition. 
Reported below: 561 F. 2d 152.

No. 77-843. Hensler  v . Nichols . C. A. 7th Cir. Cer-
tiorari denied. Mr . Justi ce  Stevens  took no part in the 
consideration or decision of this petition. Reported below: 
566 F. 2d 1175.
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No. 77-852. Alabama  v . Cannon . C. A. 5th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 558 F. 2d 1211.

No. 77-857. Patterso n  et  al . v . Mc Kinnon  et  al . C. A. 
2d Cir. Motion of respondents for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 568 
F. 2d 930.

No. 77-892. Stens aker  Schiffahrt sges  v . Wiley  et  al . 
C. A. 5th Cir. Motion of respondent Henry Wiley for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 557 F. 2d 1168.

No. 77-902. Volks wag en  werk , A. G., et  al . v . Hea - 
transfer  Corp . C. A. 5th Cir. Certiorari denied. Mr . 
Justice  Powell  would grant certiorari. Reported below: 
553 F. 2d 964.

No. 77-909. Byrd  et  al . v . Gain  et  al . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Stewart  would grant cer-
tiorari. Reported below: 558 F. 2d 553.

No. 77-945. Ivy  et  al ., Co -Adminis trato rs  v . Michi gan  
Departm ent  of  the  Treasury . Sup. Ct. Mich. Certiorari 
denied. Mr . Justice  Stewart  would grant certiorari. Re-
ported below: 401 Mich. 340, 258 N. W. 2d 11.

No. 77-932. Board  of  Appeals  of  Scituat e v . Housing  
Appeals  Comm ittee  et  al . Ct. App. Mass. Cértiorari de-
nied. Mr . Justi ce  Brennan  would grant certiorari.

No. 77-951. Savag e  et  al . v . Lerma . C. A. 5th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 559 F. 2d 27.

No. 77-969. Mc Garri ty  v . United  States . C. A. 5th 
Cir. Motion to defer and certiorari denied. Reported below: 
559 F. 2d 1386.
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No. 77-5576. Phill ips  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Brennan , Mr . Justic e  
Stewart , and Mr . Just ice  Powell  would grant certiorari. 
Reported below: 558 F. 2d 489.

No. 77-5671. Ditmars  v . Idaho . Sup. Ct. Idaho. Cer-
tiorari denied. Mr . Just ice  Brennan , Mr . Justi ce  White , 
and Mr . Justi ce  Marsh all  would grant certiorari. Reported 
below: 98 Idaho 472, 567 P. 2d 17.

No. 77-5687. King  v . Texas . Ct. Crim. App. Tex.;
No. 77-5715. Freeman  v . Texas . Ct. Crim. App. Tex.; 

and
No. 77-5921. Gaddis  v . Georgia .. Sup. Ct. Ga. Certio-

rari denied. Reported below: No. 77-5687, 553 S. W. 2d 
105; No. 77-5715, 556 S. W. 2d 287; No. 77-5921, 239 Ga. 
238, 236 S. E. 2d 594.

Mr . Justice  Brennan  and Mr . Justice  Marshall , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

No. 77-5695. Moore  v . Brierton , Warden . C. A. 7th 
Cir. Certiorari denied. Mr . Just ice  Brennan  and Mr . 
Justi ce  Marsh all  would grant certiorari. Reported below: 
560 F. 2d 288.

No. 77-5901. Woodard  et  al . v . Wainw right , Secretar y , 
Departm ent  of  Offe nder  Rehabili tation  of  Florida . 
C. A. 5th Cir. Certiorari denied. Mr . Just ice  Marshall  
would grant certiorari. Reported below: 556 F, 2d 781.
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Rehearing Denied
No. 76-5325. Browd er  v . Direct or , Departm ent  of  Cor -

recti ons  of  Illinois , ante, p.. 257;
No. 77-26. Chin  v . United  States , ante, p. 1022;
No. 77-296. Hestn es  v . Unite d  Stat es , ante, p. 1010;
No. 77-5428. Bruce  v . Este lle , Correction s Direc tor , 

ante, p. 1017;
No. 77-5431. Tyler  v . Dyer , Clerk , Circuit  Court  of  

Platte  County , ante, p. 1036;
No. 77-5591. Mc Cracken  v . United  State s , ante, p. 1037;
No. 77-5601. Greene  v . Hogan , Warden , et  al ., ante, p. 

1018;
No. 77-5626. Dudek , aka  Landers  v . United  States , 

ante, p. 1037;
No. 77-5652. Reite r  v . City  of  Keene  et  al ., ante, p. 

1019; and
No*  77-5761. Hols ey  v . Greif  et  al ., ante, p. 1038. Peti-

tions for rehearing denied.

No. 76-6623. Johnston  et  al . v . United  State s , 431 
U. S. 942, and ante, p. 882. Motion for leave to file second 
petition for rehearing denied.

No. 77-428. Moody  v . Payne , Commiss ioner  of  Insur -
ance , ante, p. 996;

No. 77-430. Ogletr ee  et  al . v . United  State s , ante, p. 
985;

No. 77-5533. Kurz  et  ux. v . Michig an  et  al ., ante, p. 
972;

No. 77-5605. Braudrick  v . Estelle , Correct ions  Di-
rector , ante, p. 987; and

No. 77-5622. Stocking  v . Marsh  et  al ., ante, p. 999. 
Petitions for rehearing denied. Mr . Justice  Blackmun  
took no part in the consideration or decision of these petitions.



1090 OCTOBER TERM, 1977

February 21, 22, 1978 434U.S.

No. 72-397. Bonelli  Catt le  Co. et  al . v . Arizona  et  al ., 
414 U. S. 313; and

No. 77-231. Nachbau r  v . Nation al  Labor  Relat ions  
Board  et  al ., ante, p. 955. Motions for leave to file petitions 
for rehearing denied.

No. 77-5574. Stoddar d  v . United  Stat es  Dis trict  Court  
for  the  East ern  Dis trict  of  Michigan , ante, p. 987. Mo-
tion for leave to file petition for rehearing denied. Mr . Jus -
tice  Blackmun  took no part in the consideration or decision 
of this motion.

Februar y  22, 1978

Miscellaneous Order
No. A-695. In  re  Northern . This application for stay 

of the mandate of the Tennessee Court of Appeals, Middle 
Section, was presented to Mr . Justice  Stewart  as Circuit 
Justice on February 16, 1978, and referred by him to the 
Conference. Whereupon the Court requested the State to file 
an expedited response to the application by noon, February 21. 
1978. The response was received in due course and a special 
conference was called to consider the matter. It is hereby 
ordered that the application be denied. The  Chief  Justice  
and Mr . Justi ce  Blackmu n  dissent and would grant the stay.



Repo rt er ’s Not e

The next page is purposely numbered 1301. The numbers between 
1090 and 1301 were intentionally omitted, in order to make it possible to 
publish in-chambers opinions with permanent page numbers, thus making 
the official citations available upon publication of the preliminary prints of 
the United States Reports.




	ORDERS FROM END OF OCTOBER TERM, 1976 THROUGH FEBRUARY 22, 1978

		Superintendent of Documents
	2025-07-08T06:39:16-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




