
ORDERS FROM JUNE 27 THROUGH JUNE 29, 1977

June  27, 1977

Affirmed on Appeal
No. 75-6721. Doe  et  al . v . Stewart , Commi ss ioner , 

Health  and  Resour ces  Adminis tration  of  Louis iana . Af-
firmed on appeal from D. C. E. D. La. Mr . Just ice  Brennan , 
Mr . Justi ce  Marshall , and Mr . Justi ce  Blackmu n  dissent.

No. 76-680. Jerni gan , Secretar y  of  State  of  Arkansas  
v. Lendal l . Appeal from D. C. E. D. Ark. Motion of 
appellee for leave to proceed in forma pauperis granted. 
Judgment affirmed.

No. 76-1020. Socialis t  Workers  Party  et  al . v . Eu , Sec -
retary  of  State  of  Calif orni a . Affirmed on appeal from 
D. C. N. D. Cal.

Appeal Dismissed
No. 75-1809. Rabin ovit ch  v . Nyqui st , Commis si oner  of  

Education  of  New  York , et  al . Appeal from D. C. E. D. 
N. Y. dismissed. Reported below: 406 F. Supp. 1233.

Vacated and Remanded on Appeal
No. 75-813. Westby , Secretary , Department  of  Social  

Services  of  South  Dakota , et  al . v . Doe  et  al . Appeal 
from D. C. S. D. Judgment vacated and case remanded for 
further consideration in light of Beal v. Doe, 432 U. S. 438 
(1977), and Maher v. Roe, 432 U. S. 464 (1977). Mr . Justi ce  
Brennan , Mr . Just ice  Marshall , and Mr . Justice  Black -
mun  would affirm the judgment. Reported below: 402 F. 
Supp. 140.
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No. 75-1749. Toia , Acting  Commis si oner , Depar t -
ment  of  Social  Services  of  New  York , et  al . v . Klein  et  
al . Appeal from D. C. E. D. N. Y. Motion of appellees for 
leave to proceed in forma pauperis granted, judgment vacated, 
and case remanded for further consideration in light of Beal n . 
Doe, 432 U. S. 438 (1977), and Maher v. Roe, 432 U. S. 464 
(1977). Mr . Just ice  Brennan , Mr . Just ice  Marshall , and 
Mr . Just ice  Blackmu n  would affirm the judgment. Re-
ported below: 409 F. Supp. 731.

No. 76-595. Levitt , Comptr oll er  of  New  York , et  al . v . 
Committee  for  Public  Education  & Reli giou s  Libe rty  et  
al .; and

No. 76-713. La  Salle  Academy  et  al . v . Commit tee  for  
Public  Education  & Religi ous  Liber ty  et  al . Appeals 
from D. C. S. D. N. Y. Judgment vacated and cases 
remanded for further consideration in light of Wolman v. 
Walter, ante, p. 229. Mr . Justice  Brennan , Mr . Justic e  
Marsh all , and Mr . Justi ce  Stevens  would affirm the judg-
ment. Reported below: 414 F. Supp. 1174.

No. 76-846. Rush  et  al . v . Savchuk . Appeal from Sup. 
Ct. Minn. Judgment vacated and case remanded for further 
consideration in light of Shaffer v. Heitner, ante, p. 186. 
Reported below: 311 Minn. 480, 245 N. W. 2d 624.

No. 76-1503. Atchi son , Topek a  & Santa  Fe Railw ay  
Co. et  al . v. Wichita  Board  of  Trade  et  al . Appeal from 
D. C. Kan. Judgment vacated and case remanded with direc-
tions to remand case to the Interstate Commerce Commission 
for further consideration in connection with its reconsideration 
of Secretary of Agriculture n . Interstate Commerce Commis-
sion, No. 76-1026 (CADC Mar. 11, 1977), on remand from the 
United States Court of Appeals for the District of Columbia 
Circuit. Mr . Just ice  Powell  took no part in the considera-
tion or decision of this appeal.
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No. 76-1144. Minn esota  Civi l  Libert ies  Union  et  al . v . 
Casm ey , Commi ssione r  qf  Education , et  al . Appeal from 
D. C. Minn. Judgment vacated and case remanded for fur-
ther consideration in light pf Wolman v. Walter, ante, p. 229.

Certiorari Granted—Vacated and Remanded
No. 75-478. Parker  Seal  Co . v . Cummins , 429 U. S. 65. 

Petition for rehearing granted. Judgment of this Court, 
entered November 2, 1976, and judgment of the United States 
Court of Appeals for the Sixth Circuit are vacated. Case 
remanded to the United States Court of Appeals for the Sixth 
Circuit for further consideration in light of TWA v. Hardison, 
432 U. S. 63 (1977). Mr . Justice  Stevens  took no part in 
the consideration or decision of this case. Reported below: 
516 F. 2d 544.

No. 75-1745. Barbo ur  v . North  Carolina . Ct. App. 
N. C. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Patterson v. 
New York, 432 U. S. 197 (1977), and Hankerson v. North 
Carolina, 432 U. S. 233 (1977). Reported below: 28 N. C. 
App. 259, 220 S. E. 2d 812.

No. 76-85. Hunter  v . North  Carolina . Ct. App. N. C. 
Certiorari granted, judgment vacated, and case remanded for 
further consideration in light of Patterson v. New York, 432 
U. S. 197 (1977), and Hankerson v. North Carolina, 432 U. S. 
233 (1977). Reported below: 28 N. C. App. 456, 221 S. E. 
2d 837.

No. 75-6852. Burke  v . North  Caroli na . Ct. App. N. C. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Patterson v. New York, 
432 U. S. 197 (1977), and Hankerson v. North Carolina, 432 
U. S. 233 (1977). Reported below: 28 N. C. App. 469, 221 
S. E. 2d 713.
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No. 75-6907. Barker  v . North  Carolina . Ct. App. 
N. C. Motion of petitioner for leave to proceed in forma pau-
peris and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Patterson v. 
New York, 432 U. S. 197 (1977), and Hankerson n . North 
Carolina, 432 U. S. 233 (1977). Reported below: 28 N. C. 
App. 729, 222 S. E. 2d 490.

No. 76-86. Mc Clatchy  News pape rs  et  al . v . Noble  et  
ux. C. A. 9th Cir. Motion of American Newspaper Publish-
ers Assn, for leave to file a brief as amicus curiae granted. 
Certiorari granted, judgment vacated, and case remanded for 
further consideration in light of Continental T. V., Inc. n . 
GTE Sylvania Inc., ante, p. 36. Reported below: 533 F. 2d 
1081 and 537 F. 2d 1030.

No. 76-641. P. C. Pfei ff er  Co., Inc ., et  al . v . Ford  et  
al .; and

No. 76-1166. Direc tor , Off ice  of  Workers ’ Compen sa -
tion  Programs , U. S. Departme nt  of  Labor  v . Jacks onvill e  
Shipy ards , Inc ., et  al . C. A. 5th Cir. Certiorari granted, 
judgments vacated, and cases remanded for further considera-
tion in light of Northeast Marine Terminal Co. v. Caputo, 432 
U. S. 249 (1977). Reported below: 539 F. 2d 533.

No. 76-724. Estelle , Corrections  Direct or  v . Mc Don -
ald . C. A. 5th Cir. Motion of respondent for leave to pro-
ceed in forma pauperis and certiorari granted. Judgment 
vacated and case remanded for further consideration in light 
of Wainwright n . Sykes, ante, p. 72. Reported below: 536 
F. 2d 667.

No. 76-730. Adkin s v . I. T. O. Corp oration  of  Balti -
more  et  al . C. A. 4th Cir. Certiorari granted, judgment 
vacated, and case remanded for further consideration in light 
of Northeast Marine Terminal Co. n . Caputo, 432 U. S. 249 
(1977). Reported below: 529 F. 2d 1080.
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No. 76-1361. J. A. Mc Carthy , Inc ., et  al . v. Bradshaw  
et  al . C. A. 3d Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of North-
east Marine Terminal Co. v. Caputo, 432 U. S. 249 (1977). 
Reported below: 547 F. 2d 1161.

No. 76-1498. Davis  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari granted, judgment vacated, and case remanded for 
further consideration in light of Brown v. Ohio, 432 U. S. 161 
(1977), and Price v. Georgia, 398 U. S. 323 (1970). Reported 
below: 545 S. W. 2d 644.

No. 76-5722. Schleis  v . United  States . C. A. 8th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of United States v. Chadwick, 
ante, p. D Reported below: 543 F. 2d 59.

No. 76-6714. Mc Kenzie  v . Montana . Sup. Ct. Mont. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Patterson v. New York, 
432 U. S. 197 (1977). Reported below: 171 Mont. 278, 557 
P. 2d 1023.

Miscellaneous Orders
No. A-881 (76-5325). Brow der  v . Direct or , Depar t -

ment  of  Corrections  of  Illinois . C. A. 7th Cir. [Certio-
rari granted, 429 U. S. 1072.] Application for enlargement 
from custody, presented to Mr . Justice  Powell , and by him 
referred to the Court, denied.

No. A-1030. Timmons  v . Mc Grath . Sup. Ct. S. C. Ap-
plication for stay of execution and enforcement of judgment 
below, presented to Mr . Just ice  Marsh all , and by him re-
ferred to the Court, denied.
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No. A-1071. Knapp  v . Arizona . Application for stay of 
execution of sentence of death entered by the Superior Court 
of Arizona, in and for the County of Maricopa, on Jan. 6, 
1975, presented to Mr . Justi ce  Rehnquist , and by him re-
ferred to the Court, granted pending timely filing and disposi-
tion of a petition for writ of certiorari.

No. A-1081 (76-6965). Jordan  v . Arizona . Sup. Ct. 
Ariz. Application for stay of execution of sentence of death 
entered by the Superior Court of Arizona, in and for the 
County of Maricopa, on Mar. 13, 1975, presented to Mr . 
Justice  Rehnquist , and by him referred to the Court, granted 
pending disposition of the case in this Court.

No. D-75. In  re  Disb arment  of  Plenty . Disbarment 
entered. [For earlier order, see 429 U. S. 937.]

No. D-98. In re  Disb arment  of  Renshaw . Disbar-
ment entered. [For earlier order, see 430 U. S. 927.]

No. D-113. In  re  Disb arment  of  Librach . It is ordered 
that Burton A. Librach of Clayton, Mo., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 76-6707. Crowley  v . Unite d  States  Court  of  Ap-
pea ls  for  the  Third  Circuit ;

No. 76-6726. Will iams  v . Philli ps , Chief  Judge , U. S. 
Court  of  Appeals , et  al . ; and

No. 76-6754. Clark  v . United  State s Dis trict  Court  
for  the  Dis trict  of  Kansas . Motions for lea^? to file peti-
tions for writs of mandamus denied.

Probable Jurisdiction Noted
No. 76-1662. Unit ed  Stat es  v . Board  of  Commi ssioner s  

of  Sheffield  et  al . Appeal from D. C. N. D. Ala. Probable 
jurisdiction noted. Reported below: 430 F. Supp. 786.
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Certiorari Granted
No. 76—1346. Lorillard , a  Divi si on  of  Loew ’s  Theatres , 

Inc . v. Pons . C. A. 4th Cir. Certiorari granted. Reported 
below: 549 F. 2d 950.

No. 76-1476. J. W. Bateson  Co ., Inc ., et  al . v . United  
States  ex  rel . Board  of  Trust ees  of  the  National  Auto -
mati c Spri nkler  Industry  Pens ion  Fund  et  al . C. A. 
D. C. Cir. Certiorari granted. Reported below: 179 U. S. 
App. D. C. 325,551 F. 2d 1284.

No. 76-1040. Sanabri a  v . United  States . C. A. 1st Cir. 
Certiorari granted limited to Questions 1, 2, and 3 presented 
by the petition. Reported below: 548 F. 2d 1.

No. 76-1114. Calif ornia  et  al . v . Southl and  Royalty  
Co. et  al . ;

No. 76-1133. El  Paso  Natural  Gas  Co . v . Southland  
Royal ty  Co . et  al . ; and

No. 76-1587. Federal  Power  Commis sion  v . Southlan d  
Royal ty  Co . et  al . C. A. 5th Cir. Certiorari granted, cases 
consolidated, and a total of one hour allotted for oral argu-
ment. Mr . Justice  Stewar t  and Mr . Justice  Powell  took 
no part in 'the consideration or decision of these petitions. 
Reported below: 543 F. 2d 1134.

No. 76-6513. Bell  v . Ohio . Sup. Ct. Ohio. Motion of 
petitioner for leave to proceed in forma pauperis and certiorari 
granted limited to Question 1 presented by the petition. Re-
ported below: 48 Ohio St. 2d 270, 358 N. E. 2d 556.
Certiorari Denied

No. 75-1654. Branch  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 288 N. C 514 220 
S. E. 2d 495.

No. 75-7001. Kirk  et  al . v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 534 F. 2d 1262.
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No. 75-6866. Favor s v . Georgia . Ct. App. Ga. Certio-
rari denied. Reported below: 137 Ga. App. 25, 223 S. E. 2d 
11.

No. 76-242. Noble  et  ux . v . Mc Clatchy  News pap ers  et  
al . C. A. 9th Cir. Certiorari denied. Reported below: 533 
F. 2d 1081.

No. 76-359. U. S. Industries , Inc ., et  al . v . Gregg . C.A. 
3d Cir. Certiorari denied. Reported below: 540 F. 2d 142.

No. 76-537. International  Ass ociati on  of  Machinis ts  
& Aeros pac e  Workers , AFL-CIO, et  al . v . Hopkin s  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 533 F. 2d 
163.

No. 76-571. John  T. Clark  & Son  of  Bost on , Inc ., et  al . 
v. Stockma n  et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 539 F. 2d 264.

No. 76-706. Mariti me  Terminals , Inc ., et  al . v . Brown  
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
542 F. 2d 903.

No. 76-880. Halter  Marine  Fabric ators , Inc ., et  al . v . 
Nulty  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 539F. 2d 533.

No. 76-910. Edwin  K. Will iams  & Co .-East , Inc ., et  al . 
v. Edwin  K. Will iams  & Co., Inc ., et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1053.

No. 76-1033. Evans , Trust ee  in  Bankrupt cy  v . S. S. 
Kresge  Co. C. A. 3d Cir. Certiorari denied. Reported be-
low: 544 F. 2d 1184.

No. 76-1093. Dravo  Corp , et  al . v . Maxin  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 545 F. 2d 374.

No. 76-1164. Snyde r  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1165.
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No. 76-1191. Unite d  State s  v . City  of  Albuquerque  et  
al . C. A. lOthCir. Certiorari denied. Reported below 545 
F. 2d 110.

No. 76-1194. Spagnolo  v . United  States ;
No. 76-6221. Fusco v . United  States ; and
No. 76-6723. Falvo  v . Unite d  States . C. A. 4th Cir. 

Certiorari denied. Reported below: 546 F. 2d 1117.

No. 76-1294. Seshac halam  v . Creighton  Univers ity  
School  of  Medici ne . C. A. 8th Cir. Certiorari denied. 
Reported below: 549 F. 2d 79.

No. 76-1319. Burlei gh  House  Condominium , Inc . v . 
Buchwald , Truste e , et  al . C. A. 5th Cir. Certiorari de-
nied. Reported below: 546 F. 2d 57.

No. 76-1364. Apples tein  v . Simons . Ct. App. N. Y. 
Certiorari denied. Reported below: 40 N Y 2d 1091 360 
N. E. 2d 1105.

No. 76-1372. Todaro  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 550 F. 2d 1300.

No. 76-1405. Gallagher  v . Unite d States . C. A. 2d 
Cir. Certiorari denied.

No. 76-1407. Mercantile  Trust  Company  Nation al  
Assn . v . St . Louis  County  National  Bank  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 548 F. 2d 716.

No. 76-1413. Brainerd  v . Dann , Commi ssione r  of  Pat -
ents  and  Trademark s . C. C. P. A. Certiorari denied. Re-
ported below: 546 F. 2d 434.

No. 76-1428. St . Clair  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 552 F. 2d 57.

No. 76-1466. Higa  v . Stetson , Secretar y of  the  Air  
Force , et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 549 F. 2d 152.
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No. 76-1531. Lex  Tex  Ltd ., Inc . v . Univers al  Textured  
Yarns , Inc ., et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 541 F. 2d 1127.

No. 76-1538. Grayco  Land  Escrow , Ltd ., et  al . v . Wong  
etak  Sup. Ct. Hawaii. Certiorari denied. Reported below: 
57 Haw. 436, 559 P. 2d 264.

No. 76-1541. Darvi n  v . Count y  of  Orange  et  al . Ct.
App. Cal., 4th App. Dist. Certiorari denied.

No. 76-1544. Knutso n  et  al . v . Daily  Revi ew , Inc ., et

al .; and
No. 76-1545. Daily  Revi ew , Inc ., et  al . v . Knutson  et  

al . C. A. 9th Cir. Certiorari denied. Reported below: 548 
F. 2d 795.

No. 76-1549. New  York  v . Yarter . Ct. App. N. Y. 
Certiorari denied. Reported below: 41 N. Y. 2d 830, 361 N. E. 
2d 1041.

No. 76-1551. Moody  et  ux . v . Willie  et  ux . C. A. 5th 
Cir. Certiorari denied. Reported below: 543 F. 2d 754.

No. 76-1562. Pie rpon t  v . Allen  et  al . C. A. 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 308.

No. 76-1574. Centra l  Bank  of  Clayt on  v . Clayton  
Bank  et  al , C. A. 8th Cir. Certiorari denied. Reported 
below: 553 F. 2d 102.

No. 76-1589. Dawkins  v . Nabis co , Inc ., Bakery  & Con -
fect ione ry  Union  Local  No . 42. C. A. 5th Cir. Certiorari 
denied. Reported below: 549 F. 2d 396.

No. 76-1619. Crutche r -Rolf s -Cummings , Inc . v . Bal -
lard . Ct. Civ. App. Tex., 13th Sup. Jud. Dist. Certiorari 
denied. Reported below: 540 S. W. 2d 380.

No. 76-1666. Quinn  v . Unite d  Stat es . C. A. 2d Cir.
Certiorari denied. Reported below: 554 F. 2d 522.
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No. 76-1672. Abra mson  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 553 F. 2d 1164.

No. 76-1693. Lyles  et  al . v . United  Stat es . C. A. 4th 
Cir. Certiorari denied.

No. 76-5132. Aviles  v . Unit ed  States ; and
No. 76-5143. Soriano  v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5887. Bethea  v . Unite d  Stat es . Ct. App. D. C. 
Certiorari denied. Reported below: 365 A. 2d 64.

No. 76-6063. Kamp shof f  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied. Reported be-
low: 53 App. Div. 2d 325,385 N. Y. S. 2d 672.

No. 76-6104. Friesen  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 545 F. 2d 672.

No. 76-6238. Keener  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 238 Ga. 7, 230 S. E. 2d 846.

No. 76-6254. Hood  v . South  Caroli na . Sup. Ct. S. C. 
Certiorari denied.

No. 76-6296. Richards  v . Texas  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 906.

No. 76-6410. Meeks  v . Jago , Correctional  Superi ntend -
ent . C. A. 6th Cir. Certiorari denied. Reported below: 
545 F. 2d 9.

No. 76-6429. Cruz  v . Skelt on  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 543 F. 2d 86.

No. 76-6511. O’Berry  v . Wainw right , Secreta ry , De -
partme nt  of  Off ender  Rehabilitation  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 546 F. 2d 1204.
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No. 76-6436. Negron  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 548 F. 2d 1085.

No. 76-6546. Picha  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied.

No. 76-6548. Kell y  v . Unite d  States ; and
No. 76-6549. Powell  v . United  States . C. A. 8th Cir.

Certiorari denied. Reported below: 551 F. 2d 760.

No. 76-6552. Russ illo  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 550 F. 2d 1330.

No. 76-6553. Loman  et  vir  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 551 F. 2d 164.

No. 76-6589. House  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 76-6591. Jardan  v . Unite d  States ; and
No. 76-6611. Hudson  v . Unite d  States . C. A. 8th Cir.

Certiorari denied. Reported below: 552 F. 2d 216.

No. 76-6597. Edmond  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 548 F. 2d 1256.

No. 76-6702. Evans  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 336 So. 2d 703.

No. 76-6709. Reece  v . Monta na . Sup. Ct. Mont. Cer-
tiorari denied. Reported below: 172 Mont. 551, 562 P. 2d 
1129.

No. 76-6712. Finnegan  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 33 Md. App. 251, 364 A. 
2d 124.

No. 76-6787. Sanchez -Ruiz  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 551 F. 2d 862.

No. 76-6818. Barker  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied.
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No. 76-6822. Sanfra tello  v . Unite d  States . C. A. 1st 
Cir. Certiorari denied.

No. 76-6825. Greathouse  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 76-6827. Freem an  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied.

No. 76-6832. Yelardy  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 548 F. 2d 665.

No. 75-6847. Lips comb  v . United  States . C. A. 8th 
Cir. Certiorari denied.

No. 76-6854. Carter  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied.

No. 76-6856. Fontana  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied.

No. 76-6857. Kendrick  v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1071.

No. 76-6866. Mastr ian  v . Wood , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 554 F. 2d 813.

No, 75-6492. Winfre y  v . Illinois . C. A. 7th Cir. Cer-
tiorari denied. Mr . Just ice  Stevens  took no part in the con-
sideration or decision of this petition. Reported below: 526 
F. 2d 592.

No. 76-301. Garrison , Warden  v . Resen dez . C. A. 4th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 528 
F. 2d 1310.

No. 76-358. New  York  v . Brown . Ct. App. N. Y. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 40 N. Y. 2d 
381, 353 N. E. 2d 811.
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No. 76-471. New  York  v . Consolazio . Ct. App. N. Y. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 40 N. Y. 2d 
446, 354 N. E. 2d 801.

No. 76-959. Maggio , Warden  v . Newman . C. A. 5th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 539 
F. 2d 502.

No. 76-871. Pres tige  Lincoln -Mercury , Inc ., et  al . v . 
Quality  Mercury , Inc ., et  al . C. A. 8th Cir. Certiorari 
denied. Mr . Justi ce  Blackmun  took no part in the con-
sideration or decision of this petition. Reported below: 542 
F. 2d 466.

No. 76-900. Erie  Lackawanna  Railway  Co. v. Cole . 
C. A. 6th Cir. Motion of National Railway Labor Conference 
for leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 541 F. 2d 528.

No. 76-978. Bridget on  Hospi tal  Assn , et  al . v . Doe  et  
al . Sup. Ct. N. J. Certiorari denied. Mr . Justi ce  Mar -
shall  and Mr . Justice  Blackmu n  would deny the petition, 
it appearing that the judgment below rests upon adequate 
state grounds. Mr . Justice  Brennan  took no part in the 
consideration or decision of this petition. Reported below: 
71 N. J. 478, 366 A. 2d 641.

No. 76-1411. St . Louis  Board  of  Educati on  v . Caldwe ll  
et  al . C. A. 8th Cir. Motion of the individual respondents 
for leave to proceed in forma pauperis granted. Certiorari 
denied. Mr . Justi ce  Marsh all  took no part in the consid-
eration or decision of this motion and petition. Reported 
below: 546 F. 2d 768.

No. 76-1564. Regan  et  al . v . Zurak  et  al . C. A. 2d Cir. 
Motion of respondents for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 550 F. 2d 86.
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No. 76-1441. Heublei n , Inc ., et  al . v . Waters  et  al . 
C. A. 9th Cir. Motion of respondent Waters for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 547 F. 2d 466.

No. 76-1552. Marriott  Corp . v . Richar d  et  al . C. A. 
4th Cir. Certiorari denied. Mr . Justi ce  Rehnquis t  took no 
part in the consideration or decision of this petition. Re-
ported below: 549 F. 2d 303.

No. 76-6720. Richmond  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 114 Ariz. 186, 560 P. 2d 
41.

Mr . Justi ce  Brennan  and Mr . Justice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would vacate the death sentence 
in this case.

Rehearing Granted. (See No. 75-478, supra.}

Rehearing Denied
No. 75-1013. Broncucia  v . Colora do , 431 U. S. 937;
No. 75-1105. Reid  v . Memphi s  Publish ing  Co ., 429 U. S. 

964;
No. 75-1153. Abood  et  al . v . Detroit  Board  of  Educa -

tion  et  AL., 431 U. S. 209;
No. 76-352. Chapp elle  v . Greate r  Baton  Rouge  Air -

port  Dis trict  et  al ., 431 U. S. 159.
No. 76-986. Netelkos  et  al . v . Unite d  States , 431 U. S. 

953;
No. 76-1179. Ashcrof t , Attorney  General  of  Miss ouri  

v. Mattis , 431 U. S. 171; and
No. 76-1267. Cravero  et  al . v . Unite d  States , 430 U. S. 

983. Petitions for rehearing denied.
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No. 76-1271. Hoope s v . United  State s , 431 U. S. 954;
No. 76-1422. Shanahan  v . Ritten hous e , Prosecutor  of

Hunte rdon  County , 431 U. S. 951;
No. 76-1469. Spero w  et  al . v . Unite d  States , 431 U. S.

930;
No. 76-6191. Pierce  v . Georgia , 431 U. S. 930;
No. 76- 6287. Hall  v . Bureau  of  Employm ent  Agencies , 

431 U. S. 920;
No. 76-6329. Robins on  v . Unite d  States , 431 U. S. 920;
No. 76 6452. Leland  v . United  States , 431 U. S. 957;
No. 76-6458. Baxter  v . Cornett , Warden , 431 U. S. 941;
No. 76-6543. Lee  v . Ewing , Cole , Erdman  & Eubank  et  

al ., 431 U. S. 942; and
No. 76-6647. Alley  v . Dodge  Hotel  et  al ., 431 U. S. 958.

Petitions for rehearing denied.

No. 76-1081. Mitc hell  et  al . v . Unite d States , 431 
U. S. 933. Petition for rehearing denied. Mr . Justic e  
Rehnquist  took no part in the consideration or decision bf 
this petition.

June  29, 1977
Appeal Dismissed

No. 76-694. Buckley  et  al . v . Mc Rae  et  al . Appeal 
from D. C. E. D. N. Y. dismissed. Second renewed applica-
tion for stay, presented to Mr . Justice  Marsh all , and by him 
referred to the Court, denied. Reported below: 421 F. Supp. 
533.

Vacated and Remanded on Appeal
No. 76-1113. Calif ano , Secre tary  of  Health , Educa -

tion , and  Welf are  v . Mc Rae  et  al . Appeal from D. C. E. D. 
N. Y. Judgment vacated and case remanded for further con-
sideration in light of Maher n . Roe, 432 U. S. 464 (1977), and 
Beal v. Doe, 432 U. S. 438 (1977). Reported below: 421 F. 
Supp. 533.
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No. 76—1225. Consumers  Union  of  the  Unite d  States , 
Inc ., et  al . v . Virgini a  State  Bar  et  al . ; and

No. 76—1337. Virginia  State  Bar  et  al . v . Consu mers  
Union  of  the  United  States , Inc ., et  al . Appeals from 
E. D. E. D. Va. Judgment vacated and cases remanded for 
further consideration in light of Bates v. State Bar of Arizona, 
ante, p. 350. Reported below: 427 F. Supp. 506.

Certiorari Granted—Vacated and Remanded. (See also No. 
76-705, ante, p. 667; No. 76-809, ante, p. 672; and No. 
76-1206, ante, p. 676.)

No. 74-5174. Eberheart  v . Georgia ; and
No. 74-5954. Hooks  v . Georgia . Sup. Ct. Ga. Petition-

ers in these cases were sentenced to death. Imposition and 
carrying out of the death penalty constitute cruel and unusual 
punishment in violation of the Eighth and Fourteenth Amend-
ments. Coker v. Georgia, ante, p. 584. Motions for leave to 
proceed in forma pauperis and certiorari granted. Judgments 
vacated insofar as they leave undisturbed the death penalties 
imposed, and cases remanded for further proceedings. Re-
ported below: No. 74-5174, 232 Ga. 247, 206 S. E. 2d 12; No. 
75-5954, 233 Ga. 149, 210 S. E. 2d 668.

Certiorari Granted—Reversed. (See No. 76-5663, ante p. 
682).

Miscellaneous Orders
No. 35, Orig. Unite d  State s v . Maine  et  al . It is or-

dered that the Honorable Walter E. Hoffman, Senior Judge of 
the United States District Court for the Eastern District of 
Virginia, is appointed Special Master in this case with author-
ity to fix the time and conditions for the filing of additional 
pleadings and to direct subsequent proceedings, and with 
authority to summon witnesses, issue subpoenas, and take such 
evidence as may be introduced and such as he may deem 
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necessary to call for. The Master is directed to submit such 
reports as he may deem appropriate.

The Master shall be allowed his actual expenses. The 
allowances to him, the compensation paid to his technical, 
stenographic, and clerical assistants, the cost of printing his 
report, and all other proper expenses shall be charged against 
and be borne by the parties in such proportion as the Court 
may hereafter direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, The  
Chief  Justi ce  shall have authority to make a new designation 
which shall have the same effect as if originally made by the 
Court. [For earlier orders herein, see, e. g., 423 U. S. 1.]

No. 73, Orig. Califo rnia  v . Neva da . Motion for leave to 
file bill of complaint granted. It is ordered that the Honor-
able Robert Van Pelt, Senior Judge of the United States 
District Court for the District of Nebraska, is appointed 
Special Master in this case with authority to fix the time and 
conditions for the filing of additional pleadings and to direct 
subsequent proceedings, and with authority to summon wit-
nesses, issue subpoenas, and take such evidence as may be 
introduced and such as he may deem necessary to call for. 
The Master is directed to submit such reports as he may deem 
appropriate.

The Master shall be allowed his actual expenses. The al-
lowances to him, the compensation paid to his technical, 
stenographic, and clerical assistants, the cost of printing his 
report, and all other proper expenses shall be charged against 
and be borne by the parties in such proportion as the Court 
may hereafter direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, The  
Chief  Justice  shall have authority to make a new designation 
which shall have the same effect as if originally made by the 
Court.
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Certiorari Denied
No. 76-1209. General  Motors  Corp . v . Stewart  et  al . 

C. A. 7th Cir. Certiorari denied. Reported below: 542 F. 2d 
445.
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