ORDERS FROM JUNE 27 THROUGH JUNE 29, 1977

JUuNE 27, 1977

Affirmed on Appeal

No. 75-6721. Do ET AL. v. STEWART, COMMISSIONER,
Heavure AND RESOURCES ADMINISTRATION OF LOUISIANA. Af-
firmed on appeal from D. C. E. D. La. MRg. JusTICE BRENNAN,
MR. JusTicE MArsHALL, and MR. JusTicE BLACKMUN dissent.

No. 76-680. JERNIGAN, SECRETARY OF STATE OF ARKANSAS
v. LENpALL. Appeal from D. C. E. D. Ark. Motion of
appellee for leave to proceed in forma pauperis granted.
Judgment affirmed.

No. 76-1020. SocrarLisT WorkERs PARTY ET AL. v. EU, SEC-
RETARY OF STATE OF CALIFORNIA. Affirmed on appeal from
WG, D D@l

Appeal Dismissed

No. 75-1809. RasinovircH v. NYQuIsT, COMMISSIONER OF
Epucation oF NEw York, ET AL. Appeal from D. C. E. D.
N. Y. dismissed. Reported below: 406 F. Supp. 1233.

Vacated and Remanded on Appeal

No. 75-813. WESTBY, SECRETARY, DEPARTMENT OF SOCIAL
SERVICES OF SoUTH DAKora, ET AL. v. DOE ET AL. Appeal
from D. C. S. D. Judgment vacated and case remanded for
further consideration in light of Beal v. Doe, 432 U. S. 438
(1977), and Maher v. Roe, 432 U. S. 464 (1977). MR. JusTICE
BrENNAN, Mr. JusticeE MARSHALL, and MR. JusTicE BLACK-
MUN would affirm the judgment. Reported below: 402 F.

Supp. 140.
901

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO




902 OCTOBER TERM, 1976
June 27, 1977 433 U.8.

No. 75-1749. Tora, Acting COMMISSIONER, DEPART-
MENT OF SOCTAL SERVICES OF NEW YORK, ET AL. v. KLEIN ET
AL. Appeal from D. C. E. D. N. Y. Motion of appellees for
leave to proceed in forma pauperis granted, judgment vacated,
and case remanded for further consideration in light of Beal v.
Doe, 432 U. S. 438 (1977), and Maher v. Roe, 432 U. S. 464
(1977). MR. JustickE BRENNAN, MR. JusTICE MARSHALL, and
Mg. Justice BrackmuN would affirm the judgment. Re-
ported below: 409 F. Supp. 731.

No. 76-595. Levitr, COMPTROLLER OF NEW YORK, ET AL. V.
CoMmmiTTee For PusLic EpucatioNn & RELIGIOUS LIBERTY ET
AL.; and

No. 76-713. La SALLE AcADEMY ET AL. v. COMMITTEE FOR
PusLic EpucatioNn & REericious LiBerry ET AL.  Appeals
from D. C. 8. D. N. Y. Judgment vacated and cases
remanded for further consideration in light of Wolman v.
Walter, ante, p. 229. MRg. JusticE BRENNAN, MR. JUSTICE
MagrsuALL, and MR. Justice SteveNns would affirm the judg-
ment. Reported below: 414 F. Supp. 1174.

No. 76-846. RUSH ET AL. v. SAVCHUK. Appeal from Sup.
Ct. Minn. Judgment vacated and case remanded for further
consideration in light of Shaffer v. Heitner, ante, p. 186.
Reported below: 311 Minn. 480, 245 N. W. 2d 624.

No. 76-1503. ArcrisoN, Toreka & SanTa FE RArLway
Co. ET AL. v. WicHITA BOARD OF TRADE ET AL. Appeal from
D. C. Kan. Judgment vacated and case remanded with direc-
tions to remand case to the Interstate Commerce Commission
for further consideration in connection with its reconsideration
of Secretary of Agriculture v. Interstate Commerce Commis-
sion, No. 76-1026 (CADC Mar. 11, 1977), on remand from the
United States Court of Appeals for the District of Columbia
Circuit. MRg. JusticE PowELL took no part in the considera-
tion or decision of this appeal.
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No. 76-1144. MinnEgsora Crvir LiserTies UNION ET AL, v.
CasMEY, COMMISSIONER QF EDUCATION, ET AL. Appeal from
D. C. Minn. Judgment vacated and case remanded for fur-
ther consideration in light of Wolman v. Walter, ante, p. 229.

Certiorari Granted—Vacated and Remanded

No. 75-478. Parker Sean Co. v. Cummins, 429 U. S. 65.
Petition for rehearing granted. Judgment of this Court,
entered November 2, 1976, and judgment of the United States
Court of Appeals for the Sixth Circuit are vacated. Case
remanded to the United States Court of Appeals for the Sixth
Circuit for further consideration in light of TWA v. H ardison,
432 U. S. 63 (1977). Mg. JusTIicE STEVENS took no part in
the consideration or decision of this case. Reported below:
516 F. 2d 544.

No. 75-1745. BarBour v. Nortm CaroLiNa. Ct. App.
N. C. Certiorari granted, judgment vacated, and case
remanded for further consideration in light of Patterson v.
New York, 432 U. 8. 197 (1977), and Hankerson v. North
Carolina, 432 U. S. 233 (1977). Reported below: 28 N. C.
App. 259, 220 S. E. 2d 812.

No. 76-85. HunTER v. NorrH CaroLiNa. Ct. App. N. C.
Certiorari granted, judgment vacated, and case remanded for
further consideration in light of Patterson v. New York, 432
U. S. 197 (1977), and Hankerson v. North Carolina, 432 U. S.
233 (1977). Reported below: 28 N. C. App. 456, 221 S. E.
2d 837.

No. 75-6852. BurkE v. Norrr CaroiNa. Ct. App. N. C.
Motion of petitioner for leave to proceed in forma pauperis
and certiorari granted. Judgment vacated and case remanded
for further consideration in light of Patterson v. New York,
432 U. 8. 197 (1977), and Hankerson v. North Carolina, 432
U. 8. 233 (1977). Reported below: 28 N. C. App. 469, 221
S. E. 2d 713.
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No. 75-6907. Barker v. NortuH CarorLina. Ct. App.
N. C. Motion of petitioner for leave to proceed in forma pau-
peris and certiorari granted. Judgment vacated and case
remanded for further consideration in light of Patterson v.
New York, 432 U. S. 197 (1977), and Hankerson v. North
Carolina, 432 U. S. 233 (1977). Reported below: 28 N. C.
App. 729,222 8. E. 2d 490.

No. 76-86. McCraTcHY NEWSPAPERS ET AL. ©. NOBLE ET
uvx. C.A.9th Cir. Motion of American Newspaper Publish-
ers Assn. for leave to file a brief as amicus curiae granted.
Certiorari granted, judgment vacated, and case remanded for
further consideration in light of Continental T. V., Inc. v.
GTE Sylvania Inc., ante, p. 36. Reported below: 533 F. 2d
1081 and 537 F. 2d 1030.

No. 76-641. P. C. Prerrrer Co,, INc., ET AL. v. FORD ET
AL.; and '

No. 76-1166. DirecToR, OFFICE OF WORKERS' COMPENSA-
T10N ProGRAMS, U. S. DEPARTMENT OF LABOR v. JACKSONVILLE
Suipyarps, Inc., BT L. C. A. 5th Cir. Certiorari granted,
judgments vacated, and cases remanded for further considera-
tion in light of Northeast Marine Terminal Co. v. Caputo, 432
U. S. 249 (1977). Reported below: 539 F. 2d 533.

No. 76-724. EsteLLe, CorrecTioNs DIRecTOR v. McDoN-
aLp. C. A. 5th Cir. Motion of respondent for leave to pro-
ceed in forma pauperis and certiorari granted. Judgment
vacated and case remanded for further consideration in light
of Wainwright v. Sykes, ante, p. 72. Reported below: 536
F. 2d 667.

No. 76-730. Apkins v. I. T. O. CorPORATION OF BALTI-
MoRe ET AL. C. A. 4th Cir. Certiorari granted, judgment
vacated, and case remanded for further consideration in light
of Northeast Marine Terminal Co. v. Caputo, 432 U. S. 249
(1977). Reported below: 529 F. 2d 1080.
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No. 76-1361. J. A. McCarTHY, INC., ET AL. v. BRADSHAW
ET AL. C. A, 3d Cir. Certiorari granted, judgment vacated,
and case remanded for further consideration in light of North-
east Marine Terminal Co. v. Caputo, 432 U. S. 249 (1977).
Reported below: 547 F. 2d 1161.

No. 76-1498. Davis v. KentUucky. Sup. Ct. Ky. Cer-
tiorari granted, judgment vacated, and case remanded for
further consideration in light of Brown v. Ohio, 432 U. S. 161
(1977), and Price v. Georgia, 398 U. S. 323 (1970). Reported
below: 545 S. W. 2d 644.

No. 76-5722. ScuLers v. UniTED STATES. C. A. 8th Cir.
Motion of petitioner for leave to proceed in forma pauperis
and certiorari granted. Judgment vacated and case remanded
for further consideration in light of United States v. Chadwick,
ante, p. 1. Reported below: 543 F. 2d 59.

No. 76-6714. McKenzie v. MonTANA. Sup. Ct. Mont.
Motion of petitioner for leave to proceed in forma pauperis
and certiorari granted. Judgment vacated and case remanded
for further consideration in light of Patterson v. New York,
432 U. S. 197 (1977). Reported below: 171 Mont. 278 557
P. 2d 1023.

Miscellaneous Orders

No. A-881 (76-5325). Browbper v. DIRECTOR, DEPART-
MENT OF CorreEcCTIONS OF ILLiNois. C. A. 7th Cir. [Certio-
rari granted, 429 U. S. 1072.] Application for enlargement
from custody, presented to Mg. Jusrice PowgLL, and by him
referred to the Court, denied.

No. A-1030. TimMmons v. McGraTH. Sup. Ct. S. C. Ap-
plication for stay of execution and enforcement of judgment
below, presented to Mg. Justick MARSHALL, and by him re-
ferred to the Court, denied.
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No. A-1071. Kw~app v. ARizoNA. Application for stay of
execution of sentence of death entered by the Superior Court
of Arizona, in and for the County of Maricopa, on Jan. 6,
1975, presented to MR. JUSTICE REHNQUIST, and by him re-
ferred to the Court, granted pending timely filing and disposi-
tion of a petition for writ of certiorari.

No. A-1081 (76-6965). JorpaN v. ArizoNa. Sup. Ct.
Ariz. Application for stay of execution of sentence of death
entered by the Superior Court of Arizona, in and for the
County of Maricopa, on Mar. 13, 1975, presented to MR.
Jusrice ReEENQUIST, and by him referred to the Court, granted
pending disposition of the case in this Court.

No. D-75. IN re DISBARMENT OF PLENTY. Disbarment
entered. [For earlier order, see 429 U. S. 937. ]

No. D-98. INx rE DIsBARMENT oF RensHAW. Disbar-
ment entered. [For earlier order, see 430 U. S. 927.]

No. D-113. I~ rE DisBARMENT oF LiBracH. It is ordered
that Burton A. Librach of Clayton, Mo., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. 76-6707. CrowreYy v. UNitEp STATES COURT OF AP-
PEALS FOR THE THIRD CIRCUIT;

No. 76-6726. WirLiams v. PriLuies, CHIEF JUdcg, U. S.
COURT OF APPEALS, ET AL.; and

No. 76-6754. Crarg v. Unitep StateEs DistricT COURT
For THE DistrIcT OoF KaNsas. Motions for leax to file peti-
tions for writs of mandamus denied.

Probable Jurisdiction Noted

No. 76-1662. UNITED STATES v. BOARD OF COMMISSIONERS
oF SHEFFIELD ET AL. Appeal from D. C. N, D. Ala. Probable
jurisdiction noted. Reported below: 430 F. Supp. 786.
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Certiorart Granted

No. 76-1346. LorILLARD, A D1visioN oF LoEw’s THEATRES,
Inc. v. Pons. C. A. 4th Cir. Certiorari granted. Reported
below: 549 F. 2d 950.

No. 76-1476. J. W. Baresox Co., INc., ET AL, v. UNITED
STATES EX REL. BOARD OF TRUSTEES OF THE NATIONAL AUTO-
MATIC SPRINKLER INDUSTRY PENsioN Funp ET AL, C. A.
D. C. Cir. Certiorari granted. Reported below: 179 U. S.
App. D. C. 325, 551 F. 2d 1284,

No. 76-1040. SanaBria v. UntTED STATES. C. A. 1st Cir.
Certiorari granted limited to Questions 1, 2, and 3 presented
by the petition. Reported below: 548 F. 2d 1.

No. 76-1114. CALIFORNIA ET AL. v. SOUTHLAND ROYALTY
Co, ET AL.;

No. 76-1133. Er Paso NaruvraL Gas Co. v. SOUTHLAND
Rovarry Co. ET AL, ; and

No. 76-1587. FeperaL Powrr COMMISSION v, SOUTHLAND
Rovaury Co. T AL.  C. A, 5th Cir. Certiorari granted, cases
consolidated, and a total of one hour allotted for oral argu-
ment. Mg. Justice STEwWART and MR. JusTiceE POWELL took
no part in “the consideration or decision of these petitions.
Reported below: 543 F, 2d 1134.

No. 76-6513. Berr v. Omio. Sup. Ct. Ohio. Motion of
petitioner fur leave to proceed in forma pauperis and certiorari
granted limited to Question 1 presented by the petition. Re-
ported below: 48 Ohio St. 2d 270, 358 N. E. 2d 556.

Certiorari Denied

No. 75-1654. BrancH v. NorTH CAROLINA. Siip: »CH.
N. C. Certiorari denied. Reported below: 288 N. C. 514, 220
S.E. 2d 495.

No. 75-7001. Kirx ET AL, v. UNiTED STATES. C. A. Sth
Cir. Certiorari denied. Reported below: 534 F. 2d 1262.
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No. 75-6866. Favors v. GEorgia. Ct. App. Ga. Certio-
rari denied. Reported below: 137 Ga. App. 25, 223 S. E. 2d
11.

No. 76-242. NoBLE ET UX. v. MCCLATCHY NEWSPAPERS ET
AL, C. A. 9Oth Cir. Certiorari denied. Reported below: 533
F. 2d 1081.

No. 76-359. U.S.Inpustrigs, INc., ET AL, v. GREGG. C. A.
3d Cir. Certiorari denied. Reported below: 540 F. 2d 142.

No. 76-537. INTERNATIONAL ASSOCIATION OF MACHINISTS
& Axrrospace WorkERs, AFL-CIO, Er AL. v. HOPKINS ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 533 F. 2d
163.

No. 76-571. JouN T.CrarRk & SoN oF BosTON, INC., ET AL.
v. STocKMAN ET AL. C. A. 1st Cir. Certiorari denied. Re-
ported below: 539 F. 2d 264.

No. 76-706. MAarITIME TERMINALS, INC., ET AL. v. BROWN
ET AL. C. A. 4th Cir. Certiorari denied. Reported below:
542 F. 2d 903.

No. 76-880. HavLTER MARINE FABRICATORS, INC., ET AL. 0.
Nurty Er AL, C. A. 5th Cir. Certiorari denied. Reported
below: 539 F. 2d 533.

No. 76-910. Epwin K. WirLiams & Co.-East, INC., ET AL.
v. Epwin K. Winiams & Co., Inc., T AL.  C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1053.

No. 76-1033. Evans, Trustee IN BankruprcY v. S. S.
Kresce Co. C. A. 3d Cir. Certiorari denied. Reported be-
low: 544 F. 2d 1184,

No. 76-1093. Dravo Corp. ET AL. v. Maxin ET AL. C. A.
3d Cir. Certiorari denied. Reported below: 545 F. 2d 374.

No. 76-1164. Sxyper v. UNrtep States. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165.
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No. 76-1191. Un1TED STATES 2. CITY OF ALBUQUERQUE ET
AL. C. A 10th Cir. Certiorari denied. Reported below: 545
F. 2d 110.

No. 76-1194. SpaeNoLo v. UNITED STATES ;

No. 76-6221. Fusco v. UNITED STATES ; and

No. 76-6723. FaLvo v. UNirtep Startes. C. A. 4th Cir.
Certiorari denied. Reported below: 546 F. 2d 1117,

No. 76-1294. SesHACHALAM v, CRrREIGHTON UNIVERSITY
ScHOOL OoF MeprciNe. C. A. 8th Cir. Certiorari denied.
Reported below: 549 F. 2d 79.

No. 76-1319. BurLeicE Housk ConpoMiNiUM, INc. v.
BucHwarp, TRUSTEE, ET AL. C. A. 5th Cir. Certiorari de-
nied. Reported below: 546 F. 2d 57.

No. 76-1364. ApPLESTEIN v. Simons. Ct. App. N. Y.
Certiorari denied. Reported below: 40 N. Y. 2d 1091, 360
N. E. 2d 1105.

No. 76-1372. Toparo v. UNITED STATES, C. A. 2d Cir.
Certiorari denied. Reported below: 550 F. 2d 1300.

No. 76-1405. GALLAGHER v. UNITED Stares. C. A. 2d
Cir. Certiorari denied.

No. 76-1407. MERCANTILE TRUST CoMPANY NATIONAL
AssN. v. ST. Louts CouNTY NATIONAL Bank ET AL. C. A. 8th
Cir. Certiorari denied. Reported below: 548 F. 2d 716.

No. 76-1413. BRAINERD v. Danw, ComMISSIONER OF PaT-
ENTS AND TRADEMARKS. C.C.P.A. Certiorari denied. Re-
ported below: 546 F. 2d 434.

No. 76-1428. St. CraR v. UN1TED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 552 F. 2d 57.

No. 76-1466. Higa v. STETSON, SECRETARY OF THE AIR
Forcr, ET AL. C. A. 9th Cir. Certiorari denied. Reported
below: 549 F. 2d 152.
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No. 76-1531. Lex Tex Lrp., Inc. v. UNIVERSAL TEXTURED
Yarns, Inc, &7 AL, C. A, 5th Cir. Certiorari denied. Re-
ported below: 541 F. 2d 1127.

No. 76-1538. Grayco Lanp Escrow, LD., ET AL. V. Wona
gr AL, Sup. Ct. Hawaii. Certiorari denied. Reported below:
57 Haw. 436, 559 P. 2d 264.

No. 76-1541. DarviN v. CoUNTY OF ORANGE ET AL. Ct.
App. Cal., 4th App. Dist. Certiorari denied.

No. 76-1544. KNUTSON ET AL. v. DAILY REviEw, INC., ET
AL.; and

No. 76-1545. DaiLy Review, Inc., ET AL. v. KNUTSON ET
AL. C. A. 9th Cir. Certiorari denied. Reported below: 548
F. 2d 795.

No. 76-1549. New York v. YarTter. Ct. App. N Y.
Certiorari denied. Reported below: 41 N. Y. 2d 830, 361 N.E.
2d 1041. :

No. 76-1551. Moopy ET UX. v. WILLIE ET UX. C. A. 5th
Cir. Certiorari denied. Reported below: 543 F. 2d 754.

No. 76-1562. PierroNT v. ALLEN ET AL. C. A 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 308.

No. 76-1574. CeENTRAL BANK oF CLAYTON v. CLAYTON
Bank ET AL C. A. 8th Cir. Certiorari denied. Reported
below: 553 F'. 2d 102.

No. 76-1589. Dawxkins v. NaBisco, INc., BAKERY & CoN-
rECTIONERY UNION Locan No. 42, C. A, 5th Cir. Certiorari
denied. Reported below: 549 F. 2d 396.

No. 76-1619. CrurcHER-RoLFs-CuMMINGs, Inc. v. BAL-
LaRD. Ct. Civ. App. Tex., 13th Sup. Jud. Dist. Certiorari
denied. Reported below: 540 S. W. 2d 380.

No. 76-1666. QuiNnN v. Unrrep States. C. ANE2JR@ir.
Certiorari denied. Reported below: 554 F. 2d 522.
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No. 76-1672. ABramsoN v. Unrrep States. C. A. Sth
Cir. Certiorari denied. Reported below: 553 F. 2d 1164.

No. 76-1693. LyLEs ET AL. v. UNITED STATES. C. A. 4th
Cir. Certiorari denied.

No. 76-5132. AviLEs v, UNITED STATES; and
No. 76-5143. SorianNo v, Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5887. BerHEA v. UN1TED STATES. Ct. App. D. C.
Certiorari denied. Reported below: 365 A. 2d 64.

No. 76-6063. KampsHOFF v. NEw Yorx. App. Div., Sup.
Ct. N. Y., 4th Jud. Dept. Certiorari denied. Reported be-
low: 53 App. Div. 2d 325,385 N. Y. S. 2d 672.

No. 76-6104. Friesen v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 545 F. 2d 672.

No. 76-6238. Keener v. Groraia. Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 238 Ga. 7, 230 S. E. 2d 846.

No. 76-6254. Hoop v. Souta CaroniNa. Sup. Ct. S. C.
Certiorari denied.

No. 76-6296. RicmArDS v. TexAs ET AL. C. A. 5th Cir.
Certiorari denied. Reported below: 546 F. 2d 906.

No. 76-6410. MEEKS v. JAGo, CORRECTIONAL SUPERINTEND-
ENT. C. A. 6th Cir. Certiorari denied. Reported below:
545 F. 2d 9.

No. 76-6429. Cruz v. SkELTON ET AL. C. A. 5th Cir.
Certiorari denied. Reported below: 543 F. 2d 86.

No. 76-6511. O’Berry v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FLormpa. C. A.
5th Cir. Certiorari denied. Reported below: 546 F. 2d 1204.
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No. 76-6436. NeGroN v. UnNiTep StateEs. C. A. 2d Cir.
Certiorari denied. Reported below: 548 F. 2d 1085.

No. 76-6546. Picma v. Unitep States. C. A. 7th Cir.
Certiorari denied.

No. 76-6548. KeLLy v. UN1TED STATES; and
No. 76-6549. PowerL v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 551 F. 2d 760.

No. 76-6552. RussinrLo v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 550 F. 2d 1330.

No. 76-6553. LomaN et virk v. UNITED STATES. C. A. 7th
Cir. Certiorari denied. Reported below: 551 F. 2d 164.

No. 76-6589. House v. Unitep States. C. A. 9th Cir.
Certiorari denied.

No. 76-6591. JArDAN v. UNITED STATES ; and
No. 76-6611. Hupson v. UNitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 552 F. 2d 216.

No. 76-6597. Epmoxp v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 548 F. 2d 1256.

No. 76-6702. Evans v. Frorma. Dist. Ct. App. Fla.,
4th Dist. Certiorari denied. Reported below: 336 So. 2d 703.

No. 76-6709. REeece v. MonTANA. Sup. Ct. Mont. Cer-

tiorari denied. Reported below: 172 Mont. 551, 562 P. 2d
1129,

No. 76-6712. FinNEGAN v. MaryLanD. Ct. Sp. App. Md.
Certiorari denied. Reported below: 33 Md. App. 251, 364 A.
2d 124.

No. 76-6787. SancHEz-Ruiz v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 551 F. 2d 862.

No. 76-6818. Barker v. KenTucky. Sup. Ct. Ky. Cer-
tiorari denied.
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No. 76-6822. SANFRATELLO v. UNITED STATES. C. A. 1st
Cir. Certiorari denied.

No. 76-6825. GREATHOUSE v. UNITED STATES. C. A. 10th
Cir. Certiorari denied.

No. 76-6827. FreeMAN v. UN1TED STATES. C. A. 6th Cir.
Certiorari denied.

No. 76-6832. YErLarpY v. UN1TED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 548 F. 2d 665.

No. 75-6847. LipscomB v. Unrtep States. C. A. Sth
Cir. Certiorari denied.

No. 76-6854. CarTer v. Unitep States. C. A. 3d Cir.
Certiorari denied.

No. 76-6856. FonTana v. Unitep States. C. A. 3d Cir.
Certiorari denied.

No. 76-6857. KenprIick v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 1071.

No. 76-6866. MasTrIAN v. Woop, WarpEN. C. A, 8th Cir.
Certiorari denied. Reported below: 554 F. 2d 813.

No. 75-6492. WinFrey v. InLiNois. C. A. 7th Cir. Cer-
tiorari denied. MR. JUSTICE STEVENS took no part in the con-

sideration or decision of this petition. Reported below: 526
F. 2d 592.

No. 76-301. GarrisoN, WARDEN v. REsEnDpEz. C. A. 4th
Cir. Motion of respondent for leave to proceed in forma
pauperis granted. Certiorari denied. Reported below: 528
F. 2d 1310.

No. 76-358. New York v. BRown. Ct. App. N.Y. Mo-
tion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 40 N, Y. 2d
381,353 N. E. 2d 811.
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No. 76-471. New York v. Consorazio. Ct. App. N. Y.
Motion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 40 N. Y. 2d
446, 354 N. E. 2d 801.

No. 76-959. Mageio, WarpEN v. NEwmaN. C. A. 5th
Cir. Motion of respondent for leave to proceed in forma
pauperis granted. Certiorari denied. Reported below: 539
F. 2d 502.

No. 76-871. PresTiGE LiNCcOLN-MERCURY, INC., ET AL. 0.
QuarLiTy MERCURY, INc., BT AL. C. A. 8th Cir. Certiorari
denied. Mg. JusticE BLACKMUN took no part in the con-
sideration or decision of this petition. Reported below: 542
F. 2d 466.

No. 76-900. Erie LackawannNAa Rammway Co. v. CoLk.
C. A. 6th Cir. Motion of National Railway Labor Conference
for leave to file a brief as amicus curiae granted. Certlora,rl
denied. Reported below: 541 F. 2d 528.

No. 76-978. BripGETON HoOSPITAL ASSN. ET AL. v, DOE ET
AL. Sup. Ct. N. J. Certiorari denied. MR. JusTicE MAR-
sHALL and MR. JusTicE BLaAcKMUN would deny the petition,
it appearing that the judgment below rests upon adequate
state grounds. MR. JusTiCE BRENNAN took no part in the
consideration or decision of this petition. Reported below:
71 N. J. 478,366 A, 2d 641.

No. 76-1411. St. Louis Boarp or EpucaTioN v, CALDWELL
ET AL. C. A, 8th Cir. Motion of the individual respondents
for leave to proceed in forma pauperis granted. Certiorari
denied. MR. JusTiCE MARSHALL took no part in the consid-

eration or decision of this motion and petition. Reported
below: 546 F. 2d 768.

No. 76-1564. REGAN ET AL. v. ZURAK ET AL. C. A, 2d Cir.
Motion of respondents for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 550 F. 2d 86.
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No. 76-1441. HEeuBLEIN, INcC., ET AL. v. WATERS ET AL.
C. A. 9th Cir. Motion of respondent Waters for leave to

proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 547 F. 2d 466.

No. 76-1552. Marriort Corp. v. RicHARD ET AL, C. A.
4th Cir. Certiorari denied. MR. JusticE REENQUIST took no
part in the consideration or decision of this petition. Re-
ported below: 549 F. 2d 303.

No. 76-6720. RicaMoND v. ArizoNa. Sup. Ct. Ariz.

Certiorari denied. Reported below: 114 Ariz. 186, 560 P. 2d
41.

Mgr. Justice BRENNAN and Me. JUSTICE MARSHALL,
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428

U. S. 153, 227, 231 (1976), we would vacate the death sentence
in this case.

Rehearing Granted. (See No. 75-478, supra.)

Rehearing Denied

No. 75-1013. Broncucia v. CoLorapo, 431 U. S. 937;

No. 75-1105. REip v. MEmpHIs PusLisHING Co., 429 U. S.
964 ;

No. 75-1153. ABoop kT AL. v. DETROIT BoarRD oF Epuca-
TION ET AL., 431 U. S. 209;

No. 76-352. CuappELLE v. GREATER BATON ROUGE AIRr-
PORT DISTRICT ET AL., 431 U. S. 159.

No. 76-986. NETELKOS ET AL. v. UNITED STATES, 431 U. S.
953;

No. 76-1179. AsHCROFT, ATTORNEY GENERAL OF MISSOURI
v. Martis, 431 U. S. 171; and

No. 76-1267. CravEro ET AL. v. UNrTED STATES, 430 U. S.
983. Petitions for rehearing denied.
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No. 76-1271. Hoopes v. UN1TED STATES, 431 U. S. 954;

No. 76-1422. SHANAHAN v. RITTENHOUSE, PROSECUTOR OF
HunterboNn Counrty, 431 U. S. 951;

No. 76-1469. SpErROW ET AL. v. UNITED STATES, 431 U. S.
930;

No. 76-6191. Pierce v. GEoraia, 431 U. S. 930;

No. 76 6287. HaLrL v. BUREAU OF EMPLOYMENT AGENCIES,
431 U. S. 920;

No. 76-6329. Rosinson v. UN1TED StAaTES, 431 U. S. 920;

No. 76 6452. Leranp v. United Statks, 431 U. S. 957;

No. 76-6458. Baxter v. CorNETT, WARDEN, 431 U. S. 941;

No. 76-6543. LeE v. Ewing, CoLE, ErbMAN & EUBANK ET
AL., 431 U. S. 942; and

No. 76-6647. ALLEY v. DopGe HoteL ET AL., 431 U. S. 958.
Petitions for rehearing denied.

No. 76-1081. MircHELL ET AL. v. UNITED STATES, 431
U. S. 933. Petition for rehearing denied. Mg. JUSTICE
REBNQUIST took no part in the consideration or decision of
this petition,

June 29, 1977
Appeal Dismissed

No. 76-694. BuckLEy ET AL. v. McRAE ET AL. Appeal
from D. C. E. D. N. Y. dismissed. Second renewed applica-
tion for stay, presented to Mr. Justice MARSHALL, and by him
referred to the Court, denied. Reported below: 421 F. Supp.
533.

Vacated and Remanded on Appeal

No. 76-1113. CALIFANO, SECRETARY oF HEeavTH, Epuca-
TI0N, AND WELFARE v. MCRAE ET AL.  Appeal from D. C. E. D.
N.Y. Judgment vacated and case remanded for further con-
sideration in light of Maher v. Roe, 432 U. S. 464 (1977), and
Beal v. Doe, 432 U. S. 438 (1977). Reported below: 421 F.
Supp. 533.
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No. 76-1225. Consumers UNION oF THE UNITED STATES,
Inc., ET AL. v. VIRGINTA STATE BAR ET AL.; and

No. 76-1337. VirciNiA STATE BAR ET AL. v. CONSUMERS
Un1oN oF THE UNITED STATES, INc., ET AL. Appeals from
E. D. E. D. Va. Judgment vacated and cases remanded for
further consideration in light of Bates v. State Bar of Arizona,
ante, p. 350. Reported below: 427 F. Supp. 506.

Certiorari Granted—Vacated and Remanded. (See also No.
76-705, ante, p. 667; No. 76-809, ante, p. 672; and No.
76-1206, ante, p. 676.)

No. 74-5174. EBERHEART v. GEORGIA; and

No. 74-5954. Hooks v. GEorGIA. Sup. Ct. Ga. Petition-
ers in these cases were sentenced to death. Imposition and
carrying out of the death penalty constitute cruel and unusual
punishment in violation of the Eighth and Fourteenth Amend-
ments. Coker v. Georgia, ante, p. 584. Motions for leave to
proceed wn forma pauperis and certiorari granted. Judgments
vacated insofar as they leave undisturbed the death penalties
imposed, and cases remanded for further proceedings. Re-
ported below: No. 74-5174, 232 Ga. 247, 206 S. E. 2d 12; No.
75-5954, 233 Ga. 149, 210 S. E. 2d 668.

Certiorari Granted—Reversed. (See No. 76-5663, ante, p.
682).

Miscellaneous Orders

No. 35, Orig. UnNiTED STATES v. MAINE ET AL. It is or-
dered that the Honorable Walter E. Hoffman, Senior J udge of
the United States District Court for the Eastern District of
Virginia, is appointed Special Master in this case with author-
ity to fix the time and conditions for the filing of additional
pleadings and to direct subsequent proceedings, and with
authority to summon witnesses, issue subpoenas, and take such
evidence as may be introduced and such as he may deem
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necessary to call for. The Master is directed to submit such
reports as he may deem appropriate.

The Master shall be allowed his actual expenses. The
allowances to him, the compensation paid to his technical,
stenographic, and clerical assistants, the cost of printing his
report, and all other proper expenses shall be charged against
and be borne by the parties in such proportion as the Court
may hereafter direct.

Tt is further ordered that if the position of Special Master
in this case becomes vacant during a recess of the Court, THE
CHIEF JUSTICE shall have authority to make a new designation
which shall have the same effect as if originally made by the
Court. [For earlier orders herein, see, e. g., 423 U. S. 1.]

No. 73, Orig. CarirorN1A v. NEVADA. Motion for leave to
file bill of complaint granted. It is ordered that the Honor-
able Robert Van Pelt, Senior Judge of the United States
District Court for the District of Nebraska, is appointed
Special Master in this case with authority to fix the time and
conditions for the filing of additional pleadings and to direct
subsequent proceedings, and with authority to summon wit-
nesses, issue subpoenas, and take such evidence as may be
introduced and such as he may deem necessary to call for.
The Master is directed to submit such reports as he may deem
appropriate.

The Master shall be allowed his actual expenses. The al-
lowances to him, the compensation paid to his technical,
stenographic, and clerical assistants, the cost of printing his
report, and all other proper expenses shall be charged against
and be borne by the parties in such proportion as the Court
may hereafter direct.

It is further ordered that if the position of Special Master
in this case becomes vacant during a recess of the Court, THE
Cr1er JusTice shall have authority to make a new designation
which shall have the same effect as if originally made by the
Court.
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Certiorart Denied

No. 76-1209. GEeENERAL Morors Corp. v. STEWART ET AL.

C. A. 7th Cir. Certiorari denied. Reported below: 542 F. 2d
445.
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