
ORDERS FROM JUNE 14 THROUGH 
JUNE 20, 1977

June  14, 1977

Certiorari Granted—Reversed and Remanded. (See No. 76- 
1786, ante, p. 43.)

June  20, 1977
Appeals Dismissed

No. 76-1423. Sigety , dba  Florenc e Night inga le  Nurs -
ing  Home  v . Horan , Welfare  Inspector  General  of  New  
York . Appeal from Ct. App. N. Y. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 40 N. Y. 2d 1085, 360 N. E. 2d 1103.

No. 76-1490. Lewis  et  al . v . Alaska  et  al . Appeal from 
Sup. Ct. Alaska dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 559 P. 2d 630.

No. 76-6675. Mc Donald  v . Tenness ee . Appeal from 
Sup. Ct. Tenn, dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 76-1509. Jose ph  E. Seagram  & Sons , Inc . v . Jones  
et  al . Appeal from Ct. App. Tenn, dismissed for want of 
substantial federal question. Reported below: 548 S. W. 2d 
667.

No. 70-6671. Lee  v . Wash ingto n . Appeal from Sup. Ct. 
Wash, dismissed for want of substantial federal question. Re-
ported below: 87 Wash. 2d 932,558 P. 2d 236.
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Vacated and Remanded on Appeal
No. 76-366. Reinh ard , State ’s  Attorney  of  Winnebago  

Count y , et  al . v . Eagle  Books , Inc ., et  al . Appeal from 
D. C. N. D. Ill. Judgment vacated and case remanded for 
further consideration in light of Ward v. Illinois, 431 U. S. 767 
(1977). Mr . Justice  Brennan , Mr . Just ice  Stew art , Mr . 
Justice  Marshall , and Mr . Just ice  Stevens  would affirm 
the judgment. Reported below: 418 F. Supp. 345.

Certiorari Granted—Vacated and Remanded
No. 75-1695. Carini  et  al . v . United  States . C. A. 4th 

Cir. Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of United States v. Larionofi, 
431 U. S. 864 (1977). Reported below: 528 F. 2d 738.

No. 75-6657. Bartemio  v . Unite d  States . C. A. 7th Cir. 
Motion of petitioner for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case remanded for 
further consideration in light of Abney v. United States, 431 
U. S. 651, 664 n. 9 (1977).

No. 75-6905. Allen  v . South  Carolina . Sup. Ct. S. C. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Roberts v. Louisiana, 431 
U. S. 633 (1977), and State v. Rumsey, 267 S. C. 236, 226 S. E. 
2d 894 (1976). Reported below: 266 S. C. 175, 222 S. E. 2d 
287.

No. 76-211. Monroe  County  Probate  Court  et  al . v . 
Weldon  et  al . C. A. 6th Cir. Motion of Michigan Probate 
and Juvenile Judges Assn, et al. for leave to file a brief as 
amid curiae granted. Motions of respondent Weldon and 
Bettye S. Elkins, guardian ad litem for respondent Weldon, 
for leave to proceed in forma pauperis granted. Certiorari 
granted, judgment vacated, and case remanded for further 
consideration in light of Trainor v. Hernandez, 431 U. S. 434 
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(1977), and Juidice v. Vail, 430 U. S. 327 (1977). Reported 
below: 529F. 2d 528.

No. 76-1107. Crouch  et  al . v . United  States . C. A. 5th 
Cir. Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Abney v. United States, 
431 U. S. 651,664 n. 9 (1977).

No. 76-677. Saylors  et  al . v . United  State s  et  al . C. A. 
9th Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States v. 
Larionoff, 431 U. S. 864 (1977). Reported below: 542 F. 2d 
1109.

No. 76-1297. Mills  v . Unite d  States . C. A. 6th Cir. 
Certiorari granted, judgment vacated, and case remanded for 
further consideration in light of Abney v. United States, 431 
U. S. 651, 664 n. 9 (1977).

Miscellaneous Orders
No. A-976. Bar ker  v . Unite d  Stat es . Application for 

reduction of bail pending appeal to the United States Court of 
Appeals for the Tenth Circuit, presented to The  Chief  
Just ice , and by him referred to the Court, denied.

No. A-1029. Mc Donald  v . Thompson , Warden . Appli-
cation for supersedeas bond pending appeal to the United 
States Court of Appeals for the Sixth Circuit, presented to 
Mr . Justi ce  Brennan , and by him referred to the Court, 
denied.

No. A-1036. Elle r s v . Redman , Correctio n Commi s -
sioner , et  al . Application for writ of habeas corpus and 
other relief, presented to The  Chief  Justi ce , and by him 
referred to the Court, denied.
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No. 76-419. Vermon t  Yankee  Nuclear  Power  Corp . v . 
Natural  Resour ces  Defens e Council , Inc ., et  al .; and

No. 76-528. Consumers  Power  Co . v . Aesc hliman  et  al . 
C. A. D. C. Cir. [Certiorari granted, 429 U. S. 1090.] Mo-
tion of Pacific Legal Foundation for leave to file a brief as 
amicus curiae granted. Motion of Hans A. Bethe et al., for 
leave to file a brief as amici curiae in No. 76-528 granted. 
Mr . Justice  Powell  took no part in the consideration or 
decision of these motions.

No. 72, Orig. South  Dakot a  v . Nebras ka . Report of 
Special Master on motion of Robert J. Foley et al. for leave 
to intervene as defendants is received and ordered filed. Ex-
ceptions, if any, with supporting briefs to Report may be filed 
by the parties within 30 days. Reply briefs, if any, to such 
exceptions may be filed within 30 days. [For earlier orders 
herein, see, e. g., 429 U. S. 996.]

No. 76-1172. Firs t  National  Bank  of  Boston  et  al . v . 
Bellot ti , Attor ney  General  of  Massac husetts . Sup. 
Jud. Ct. Mass. [Probable jurisdiction postponed, 430 U. S. 
964.] Motion of Northeastern Legal Foundation et al. for 
leave to file a brief as amici curiae denied.

No. 76-1403. Hunt  et  al . v . Mobil  Oil  Corp , et  al . 
C. A. 2d Cir. The Solicitor General is invited to file a brief 
m this case expressing the views of the United States. Mr . 
Justi ce  Powell  took no part in the consideration or decision 
of this order.

No. 76-5761. Simp son  et  al . v . Unite d  States ; and
No. 76-5796. Simps on  v . Unite d  States . C. A. 6th Cir 

[Certiorari granted, 430 U. S. 964.] Motion for appointment 
of counsel granted, and it is ordered that Robert W. Willmott, 
Jr., Esquire, of Lexington, Ky., is appointed to serve as counsel 
for petitioners in these cases.
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No. 76-1662. United  States  v . Board  of  Commi ssioner s  
of  Sheff iel d , Alabama , et  al . Appeal from D. C. N. D. 
Ala. Motion to expedite consideration of the appeal granted.

No. 76-6694. Blake  v . United  States  Court  of  Appeals  
for  the  Sixth  Circuit . Motion for leave to file petition for 
writ of mandamus and/or prohibition denied.

Probable Jurisdiction Noted
No. 76-1427. Mc Daniel  v . Paty  et  al . Appeal from 

Sup. Ct. Tenn. Probable jurisdiction noted. Reported be-
low: 547 S. W. 2d 897.

Certiorari Granted
No. 75-1892. United  State s v . Mac Donald . C. A. 4th 

Cir. Certiorari granted. Reported below: 531 F. 2d 196.

No. 76-1383. Christ iansburg  Garme nt  Co. v. Equal  
Emp loyment  Opportunity  Comm iss ion . C. A. 4th Cir. 
Certiorari granted. Reported below: 550 F. 2d 949.

No. 76-1500. Mass achus etts  v . United  States . C. A. 
1st Cir. Certiorari granted. Reported below: 548 F. 2d 33.

No. 76-6617. Greene  v . Massey , Correction al  Superi n -
tendent . C. A. 5th Cir. Motion of petitioner for leave to 
proceed in forma pauperis and certiorari granted. Reported 
below: 546 F. 2d 51.

Certiorari Denied. (See also Nos. 76-1423, 76-1490, and 76- 
6675, supra; and No. 75-1182, ante, at 424 n. 7.)

No. 76-220. General  Dynami cs  Corp . v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 535 F. 2d 
489.

No. 76-984. Drummon d  et  ux . v . Fulton  County  De -
partm ent  of  Famil y  and  Children ’s  Services  et  al . Sup. 
Ct. Ga. Certiorari denied. Reported below: 237 Ga. 449, 
228 S. E. 2d 839.
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No. 76-1231. Loveladies  Property  Owners  Ass n ., Inc ., 
et  al . v. Raab  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 547 F. 2d 1162.

No. 76-1269. Berkson  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 551 F. 2d 302.

No. 76-1273. Popkin  v . New  York  State  Health  & 
Mental  Hygiene  Faciliti es  Improveme nt  Corp . C. A. 2d 
Cir. Certiorari denied. Reported below: 547 F. 2d 18.

No. 76-1287. Stone  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 553 F. 2d 95.

No. 76-1393. Ringwalt  et  al . v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 549 F. 2d 89.

No. 76—1421. Martin , Adminis trat or  v . Uni ted  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 546 F 2d 
1355.

No. 76-1473. Knox  et  al . v . Brown . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 900.

No. 76-1477. Johnson  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 140 Ga. App. 284, 231 S. E 
2d 87.

No. 76-1492. Jacks on  v . Reili ng . Sup. Ct. Minn. Cer-
tiorari denied. Reported below:---- Minn ----- , 249 N W 2d
896.

No. 76-1495. Strobl  v . Arkan sas . Sup. Ct. Ark. Cer-
tiorari denied.

No. 76-1507. Sandoval  v . Indus tri al  Comm iss ion  of  
Arizona  et  al . Ct. App. Ariz. Certiorari denied. Reported 
below: 114 Ariz. 132, 559 P. 2d 688.

No. 76-1516. Mirin , dba  Strip  Cab  Co ., et  al . v . Nevada  
ex  rel . Public  Servic e Comm iss ion , et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 91.
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No. 76-1512. Clowe s , Superi nten dent  of  Schools  of  
Los  Angeles  County , et  al . v . Serrano  et  al . Sup. Ct. Cal. 
Certiorari denied. Reported below: 18 Cal. 3d 728, 557 P. 2d 
929.

No. 76-1522. Harmer  et  al . v . Motio n Pictu re  Film  
Entit led  “Deep  Throat ,” et  al . Ct. App. Cal., 2d App. Dist. 
Certiorari denied.

No. 76-1529. Spenc er  v . Ayoub  et  ux . C. A. 3d Cir. 
Certiorari denied. Reported below: 550 F. 2d 164.

No. 76-1527. Chesney  v . Gresham , Tax  Collector  of  
Merced  County , et  al . Ct. App. Cal., 5th App. Dist. Cer-
tiorari denied. Reported below: 64 Cal. App. 3d 120, 134 
Cal. Rptr. 238.

No. 76-1568. Joyou s  Junques , Inc . v . White hurs t  As -
sociates . Ct. App. D. C. Certiorari denied.

No. 76-1576. Helms  et  al . v . Nkscs , Secre tary  of  State , 
et  al . C. A. D. C. Cir. Certiorari denied.

No. 76-5889. Eason  v . Maloney  et  al . Sup. Ct. Conn. 
Certiorari denied. Reported below: 171 Conn. 630, 370 A. 2d 
1082.

No. 76-6350. Proff itt  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied.

No. 76-6365. Stokes  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 549 F. 2d 804.

No. 76-6366. Johnson  v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied. Reported below: 182 U. S. App. 
D. C. 383, 561 F. 2d 832.

No. 76-6388. Buchanan  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 544 F. 2d 1322.

No. 76-6406. Pilla  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 550 F. 2d 1085.
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No. 76-6420. Mc Clain  v . United  States ; and
No. 76-6422. Watson  v . United  States . C. A. 6th Cir.

Certiorari denied. Reported below: 549 F. 2d 803.

No. 76-6433. Walton  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied.

No. 76-6439. Griff in  v . South  Carolin a . Sup. Ct. S. C. 
Certiorari denied.

No. 76-6455. Hinkle y  v . United  States ; and
No. 76-6473. Legere  v . Unite d  States . C. A. 6th Cir.

Certiorari denied. Reported below: 549 F. 2d 802.

No. 76-6456. Steel e  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 179 U. S. App. D. C. 128 
549 F. 2d 830.

No. 76-6463. Grant  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 549 F. 2d 942.

No. 76-6532. Milligan  v . Stone , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 548 F. 2d 878.

No. 76-6569. Allo tey  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 76-6608. Save res e  v . United  States ; and
No. 76-6618. Robinson  v . United  States . C. A. 2d Cir. 

Certiorari denied.

No. 76-6659. Mullen  v . Jennings . C. A. 3d Cir. Cer-
tiorari denied.

No. 76-6667. Zatko  v . Califo rnia  et  al . Sup. Ct. Cal. 
Certiorari denied.

No. 76-6668. Warren  v . Black , Reform atory  Supe rin -
tendent . C. A. 6th Cir. Certiorari denied. "Reported be-
low : 549 F. 2d 803.
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No. 76-6669. Jones  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 76-6672. Cherry  v . Estelle , Corrections  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 544 F. 2d 
516.

No. 76-6674. Perkins  v . Estelle , Corrections  Direct or . 
Ct. Crim. App. Tex. Certiorari denied.

No. 76-6676. White  v . Yochels on . Ct. App. D. C. 
Certiorari denied.

No. 76-6681. Crowl ey  v . New  Jersey . C. A. 3d Cir. 
Certiorari denied.

No. 76-6688. Cuthberts on  v . Washington . Sup. Ct. 
Wash. Certiorari denied. Reported below: 88 Wash. 2d 1003, 
— P. 2d---- .

No. 76-6693. Crisaf i v . Virgi nia . Sup. Ct. Va. Certio-
rari denied.

No. 76-6733. Fost er  v . Bechtel  Corp . C. A. 9th Cir. 
Certiorari denied.

No. 76-6747. Owens  v . United  States  Parole  Commi s -
si on . C. A. 3d Cir. Certiorari denied. Reported below: 549 
F. 2d 796.

No. 76-6764. Salley  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 562 F. 2d 1345.

No. 76-6766. Shelton  v . Taylor , Warden , et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 550 F. 2d 98.

No. 76-6777. Woods  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied.

No. 76-6821. Cutting  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 552 F. 2d 761.
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No. 76-6824. Cozzet ti  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1174.

No. 76-832. Jagnandan  et  al . v . Gile s  et  al . C. A. 5th 
Cir. Certiorari denied. The  Chief  Justice  and Mr . Justic e  
Brennan  would grant certiorari. Reported below: 538 F. 2d 
1166.

No. 76-1322. Christi an  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 549 F. 2d 1369.

Mr . Justice  Brennan , with whom Mr . Justi ce  Stewart  
and Mr . Justi ce  Marshall  join, dissenting.

Petitioner was convicted in the United States District Court 
for the Western District of Oklahoma of transporting an 
obscene film in interstate commerce in violation of 18 U. S. C. 
§ 1462. The Court of Appeals for the Tenth Circuit affirmed 
the conviction. I would reverse. I adhere to my view that 
this statute is “clearly overbroad and unconstitutional on its 
face.” United States v. Orito, 413 U. S. 139, 147, 148 (1973) 
(dissenting opinion). In that circumstance, I have no occa-
sion to consider whether the other question presented merits 
plenary review. See Heller v. New York, 413 U. S. 483, 494 
(1973) (dissenting opinion).

No. 76-1478. Perot  et  al . v . Alle gaert , Truste e in  
Bankr uptc y , et  al . C. A. 2d Cir. Motion of American 
Stock Exchange, Inc., for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 548 F. 2d 432.

No. 76-1518. Black , Warden  v . Holt . C. A. 6th Cir. 
Application for release of respondent on personal recognizance, 
presented to Mr . Justice  Stewart , and by him referred to the 
Court, denied. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Mr . Justic e  
Powell  would grant certiorari. Reported below: 550 F. 2d 
1061.
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No. 76-1524. Times  Mirror  Co . v . Anselmi  et  al . C. A. 
10th Cir. Certiorari denied. Mr . Justice  Stewart  and Mr . 
Justic e  Powell  would grant certiorari. Reported below: 552 
F. 2d 316.

No. 76-1533. Fogg , Correcti onal  Superin tende nt  v . 
Welc ome . C. A. 2d Cir. Motion of respondent for leave to 
proceed in forma pauperis granted. Petition for writ of cer-
tiorari denied as untimely filed. 28 U. S. C. § 2101 (c). Re-
ported below: 549 F. 2d 853.

No. 76-6333. Gholso n  et  al . v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 542 S. W. 2d 395.

Mr . Justice  Brennan  and Mr . Justi ce  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would vacate the death sentences 
in this case.

Rehearing Denied
No. 76-1353. Kuyke ndal l  v . Southern  Farm  Bureau  

Casua lty  Insurance  Co ., 431U. S. 917;
No. 76-6265. Goodwin  v . Georgia , 431 U. S. 909; and
No. 76-6397. Boyd  v . Rodriguez , Warden , 431 U. S. 921. 

Petitions for rehearing denied.
No. 665, O. T. 1966. Klein  v . Klein , 385 U. S. 973. 

Motion for leave to file third petition for rehearing denied.

No. 76-330. Parker  v . Boorsti n , Librarian  of  Congress , 
et  al ., 429 U. S. 978. Motion for leave to file petition for 
rehearing denied.
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