
ORDERS FROM APRIL 28 THROUGH 
JUNE 13, 1977

April  28, 1977

Dismissal Under Rule 60
No. 76-6475. Wils on  v . Unite d  States . C. A. 5th Cir. 

Certiorari dismissed under this Court’s Rule 60. Reported 
below: 546 F. 2d 1175.

May  2, 1977

Appeals Dismissed
No. 76-815. Appaw ora  v . Brough . Appeal from Sup. Ct. 

Utah dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Rosebud Sioux 
Tribe v. Kneip, 430 U. S. 584 (1977). Reported below: 553 
P. 2d 934.

No. 76-1279. Salt  River  Proje ct  Agricultural  Improve -
ment  and  Power  Distr ict  v . Departme nt  of  Proper ty  
Valuation  of  Arizona . Appeal from Sup. Ct. Ariz. dis-
missed for want of substantial federal question. Reported 
below: 113 Ariz. 472, 556 P. 2d 1134.

No. 76-6067. Dove  v . New  York  et  al . Appeal from 
D. C. S. D. N. Y. dismissed for want of jurisdiction.

Certiorari Granted—Vacated and Remanded. (See No. 76- 
815, supra.)

Miscellaneous Orders
No. A-445. White head  v . Unite d  States . C. A. 5th dr. 

Application for bail, presented to Mr . Justi ce  Brennan , and 
by him referred to the Court, denied.
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No. A-486. Hurst  v . United  Stat es . C. A. 6th Cir. 
Application for bail, presented to Mr . Justice  Marshall , and 
by him referred to the Court, denied.

No. D-89. In  re  Disbarm ent  of  Avgerin . It having 
been reported to the Court by Peter Victor Pappas, of Chicago, 
Ill., that Constantine N. Avgerin died February 19, 1977, the 
rule to show cause heretofore issued on November 15, 1976 
[429 U. S. 955], is hereby discharged.

No. D-104. In  re  Disbarm ent  of  Murray . It is ordered 
that Richard C. Murray, of Lutherville, Md., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 75-1069. Richmond  Unified  School  Dis trict  et  al . 
v. Berg . C. A. 9th Cir. [Certiorari granted, 429 U. S. 1071.] 
Motion of National Education Assn, for leave to file a brief as 
amicus curiae granted.

No. 75-1157. Town  of  Lockport , New  York , et  al . v . 
Citiz ens  for  Community  Actio n  at  the  Local  Level , Inc ., 
et  al ., 430 U. S. 259. Motion of appellees Citizens for Com-
munity Action at the Local Level, Inc., et al. for recall of 
judgment and clarification of remand denied.

No. 76-539. Dayto n Board  of  Education  et  al . v . 
Brinkman  et  al . C. A. 6th Cir. [Certiorari granted, 429 
U. S. 1060.] Motion of the United States for leave to file a 
brief as amicus curiae granted.

No. 76-793. Ehrlic hman  v . United  States ; and
No. 76-1081. Mitchel l  et  al . v . United  States . C. A. 

D. C. Cir. Motion of petitioners for leave to file supple-
mental memorandum denied. Mr . Justice  Rehnquist  took 
no part in the consideration or decision of this motion.



ORDERS 903

431U. S. May 2, 1977

No. 76-577. Zacchini  v . Scrip ps -Howar d  Broadcasting  
Co. Sup. Ct. Ohio. [Certiorari granted, 429 U. S. 1037.] 
Motion of National Association of Broadcasters for leave to 
file a brief as amicus curiae denied.

No. 76-1105. Clark  v . Kimm itt , Secre tary  of  the  
Senate , et  al . Appeal from C. A. D. C. Cir.; and

No. 76-1258. Territo  et  al . v . Poche  et  al . Appeal 
from Sup. Ct. La. The Solicitor General is invited to file 
briefs in these cases expressing the views of the United States.

Certiorari Granted
No. 76-1151. United  States  v . Ceccolini . C. A. 2d Cir. 

Certiorari granted. Reported below: 542 F. 2d 136.

No. 76-1058. Central  Illinois  Public  Servic e Co. v. 
Unite d  States . C. A. 7th Cir. Certiorari granted and case 
set for oral argument with No. 76-1095, Commissioner of In-
ternal Revenue v. Kowalski [certiorari granted, 430 U. S. 944]. 
Reported below: 540 F. 2d 300.

Certiorari Denied
No. 76-374. Sims  v . Waln  et  al . C. A. 6th Cir. Cer-

tiorari denied. Reported below: 536 F. 2d 686.

No. 76-1003. Longhi  v . Essex  County  Proba tion  De -
partm ent  et  al . Super. Ct. N. J. Certiorari denied.

No. 76-1056. Buddy  Syst ems , Inc . v . Exer -Genie , Inc ., 
et  al . C. A. 9th Cir. Certiorari denied. Reported below:- 
545 F. 2d 1164.

No. 76-1066. Northern  Commer cial  Co . v . Sells . C. A. 
9th Cir. Certiorari denied. Reported below: 544 F. 2d 526.

No. 76-1078. De Vincent  et  al . v . Unite d  States . C. A. 
1st Cir. Certiorari denied. Reported below: 546 F. 2d 452.

No. 76-1091. Rose  et  al . v . City  of  Los  Angeles  et  al . 
Ct. App. Cal., 2d App. Dist. Certiorari denied.
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No. 76-1099. Short  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 549 F. 2d 803.

No. 76-1104. Sagracy  v . Unite d  States . C. A. 6th Cir.
Certiorari denied. Reported below: 549 F. 2d 803.

No. 76-1125. Jack  Sande rs  Corp . v . United  States . Ct. 
Cl. Certiorari denied. Reported below: 211 Ct. Cl. 318, 546 
F. 2d 430.

No. 76-1131. Echol s  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 542 F. 2d 948.

No. 76-1136. Hels tos ki  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-1138. Le Beau  Tours  Inter -America , Inc . v . 
Unite d  States . C. A. 2d Cir. Certiorari denied. Reported 
below: 547F. 2d9.

No. 76-1146. B & E Paving  Co . et  al . v , United  States  
et  al . C. A. 2d Cir. Certiorari denied.

No. 76-1167. Crumpacke r  v . Ruman  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 544 F. 2d 519.

No. 76-1197. Securi ties  Invest or  Protection  Corp . v . 
Massachusetts  Financial  Servic es , Inc . C. A. 1st Cir. 
Certiorari denied. Reported below: 545 F. 2d 754.

No. 76-1252. Baddo ck  v . Ameri can  Benef it  Life  Insur -
ance  Co. et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 544 F. 2d 1291.

No. 76-1255. Vite llo  v. Gaughan , Correctional  Super -
inten dent . C. A. 1st Cir. Certiorari denied. Reported be-
low: 544 F. 2d 17.

No. 76-1268. Post er  Excha nge , Inc . v . Nation al  Screen  
Service  Corp , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 542 F. 2d 255.
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No. 76-1260. Smith  v . Martin  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 542 F. 2d 688.

No. 76-1284. Amoco  Oil  Co. v. Oil , Chemic al  & Atomic  
Workers , Internati onal  Union , Local  7-1, Inc ., et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 548 F. 2d 
1288.

No. 76-1295. Finney  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 209 Ct. Cl. 742, 538 F. 2d 
347.

No. 76-1366. Indivigli a  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 549 F. 2d 264.

No. 76-5631. Josep h  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 533 F. 2d 282.

No. 76-5969. Warhol ic  v . United  State s ; and
No. 76-6142. Riccar di  v . United  Stat es . C. A. 9th Cir. 

Certiorari denied. Reported below: No. 76-5969, 547 F. 2d 
1177; No. 70-6142, 547 F. 2d 1176.

No. 76-6026. Winford  v . Hopper , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 76-6031. Redding  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 36.

No. 76-6068. Skinner  v . Florida . Dist. Ct. App. Fla., 
2d Dist. Certiorari denied. Reported below: 329 So. 2d 405.

No. 76-6075. Fimbr es  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-6076. Wiggins  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 178 U. S. App. D. C. 77, 
543 F. 2d 1390.

No. 76-6093. Klare  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 545 F. 2d 93.
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No. 76-6096. Brins on  et  al . v . Florida . Dist. Ct. App. 
Fla., 1st Dist. Certiorari denied. Reported below: 325 So. 
2d 447.

No. 76-6099. Street  v . Warden , Maryla nd  Peniten -
tiar y . C. A. 4th Cir. Certiorari denied. Reported below: 
549 F. 2d 799.

No. 76-6119. Hunt  v . Havener , Correcti onal  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 549 F. 2d 801.

No. 76-6177. Vice  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 543 F. 2d 1102.

No. 76-6205. Richardson  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 546 F. 2d 909.

No. 76-6240. Noel  v . Unite d  States ;
No. -76-6243. Easter  v . Unite d  States ;
No. 76-6259. Proctor  v . Unit ed  States ; and
No. 76-6269. Bryant  v . United  Stat es . C. A. 4th Cir.

Certiorari denied. Reported below: 551 F. 2d 309 and 310.

No. 76-6246. Orzec howski  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 547 F. 2d 978.

No. 76-6284. Davis  v . Unit ed  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 583.

No. 76-6361. Chamberl ain  v . Este lle , Correct ions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported below: 
545 F. 2d 1296.

No. 76-6363. Maynard  v . Illi nois . App. Ct. HL, 3d Dist. 
Certiorari denied. Reported below: — Ill. App. 3d---- , 346 
N. E. 2d 235.

No. 76-6368. Black  v . New  Hamps hire . Sup. Ct. N. H. 
Certiorari denied. Reported below: 116 N. H. 836, 368 A. 2d 
1177.
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No. 76-6367. Gould  v . Gavet t  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 551 F. 2d 306.

No. 76-6374. Curtis  et  al . v . Town send  et  ux . App. Ct. 
Ill., 3d Dist. Certiorari denied. Reported below: 15 Ill. App. 
3d 209, 303 N. E. 2d 566.

No. 76-6378. Zatko  v . Califo rnia  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 76-6385. Smit h  v . Hewitt , Correcti onal  Superi n -
tendent . C. A. 3d Cir. Certiorari denied. Reported below: 
549 F. 2d 796.

No. 76-6414. Brew er  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied.

No. 76-6443. Birch  et  al . v . Carey , Governor  of  New  
York , et  al . Ct. App. N.Y. Certiorari denied.

No. 76-6462. Laird  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 549 F. 2d 797.

No. 76-6467. Young  v . Hogan , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 572.

No. 76-6468. Hill  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 76-6471. Herndon  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 548 F. 2d 354.

No. 76-6476. Murray  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 76-6487. Vitale  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 549 F. 2d 71.

No. 76-6489. De La Motte  v . United  States . C. A. 2d 
Cir. Certiorari denied.
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No. 76-6490. Channel  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied.

No. 76-6495. Chapm an  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1240.

No. 76-6500. Perkins  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 548 F. 2d 354.

No. 76-6501. Spanie r  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 76-6508. Baaith , aka  Curtis  v . Unite d States . 
C. A. 5th Cir. Certiorari denied. Reported below: 550 F. 2d 
41.

No. 76-6510. Meeks  et  al . v . United  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 76-6539. Dyer  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 76-1219. Grutka  v . Barbour , Regional  Direc tor , 
National  Labor  Relat ions  Board , et  al . C. A. 7th Cir. 
Motions of General Conference of Seventh-day Adventists and 
American Baptist Churches in the USA for leave to file briefs 
as amici curiae granted. Certiorari denied. Reported below: 
549 F. 2d 5.

No. 76-1249. Day  v . Avery  et  al . C. A. D. C. Cir. Cer-
tiorari denied. Mr . Justice  Powell  took no part in the con-
sideration or decision of this petition. Reported below: 179 
U. S. App. D. C. 63, 548 F. 2d 1018.

No. 76-1270. New  York  v . Luis  J. Ct. App. N. Y. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. The  Chief  Justice  and Mr . 
Justice  White  would grant certiorari. Reported below: 40 
N. Y. 2d 990, 359 N. E. 2d 663.
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No. 76-6265. Goodwi n  v . Georgia ; and
No. 76-6395. Colem an  v . Georgia . Sup. Ct. Ga. Cer-

tiorari denied. Mr . Justi ce  Brennan  and Mr . Just ice  Mar -
shall  would grant certiorari and vacate judgments insofar 
as they leave undisturbed the sentences of death. See Gregg 
y. Georgia, 428 U. S. 153, 227 (1976) (Brennan , J., dissent-
ing) ; id., at 231 (Marshall , J., dissenting). Reported below: 
No. 76-6265, 236 Ga. 339, 223 S. E. 2d 703; No. 76-6395, 237 
Ga. 84,226 S. E. 2d 911.

Rehearing Denied
No. 76-718. Makri s  v . Unite d  States , 430 U. S. 954;
No. 76-5756. Nolen  v . Brown , Secre tary  of  Defe nse , 

et  al ., 429 U. S. 1104; and
No. 76-5985. Steel  v . Fine  et  al ., 430 U. S. 943. Peti-

tions for rehearing denied.

No. 76-5357. Coope r  v . Unite d  States , 429 U. S. 1099. 
Motion for leave to file petition for rehearing denied.

May  12, 1977

Miscellaneous Order
No. A-917. Addonizio  v . United  States . Application to 

vacate order entered May 2, 1977, by the United States Court 
of Appeals for the Third Circuit, presented to Mr . Justice  
Brennan , and by him referred to the Court, granted pursuant 
to this Court’s Rule 49 (3). Order filed April 27, 1977, by the 
United States District Court for the District of New Jersey 
is reinstated pending decision of the Court of Appeals of the 
appeal therefrom. The  Chief  Justi ce  and Mr . Justice  
Rehnquist  dissent.

May  16, 1977

Affirmed on Appeal
No. 76-1076. Railr oad  Retirem ent  Board  v . Kalina . 

Appeal from C. A. 6th Cir. Motion of appellee for leave to 
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proceed in forma pauperis granted. Judgment affirmed. Re-
ported below: 541 F. 2d 1204.

No. 76-1299. Graves  et  al . v . Meys tri k , Direct or , Divi -
sion  of  Employm ent  Security , et  al . Affirmed on appeal 
from D. C. E. D. Mo. Mr . Justi ce  Brennan  would note 
probable jurisdiction and set case for oral argument. Reported 
below: 425 F. Supp. 40.

No. 76-6413. Whitfie ld  et  al . v . Burns , Commis si oner , 
Department  of  Pensi ons  and  Security  of  Alaba ma , et  al . 
Affirmed on appeal from D. C. M. D. Ala.

Appeals Dismissed
No. 76-1315. Calhoun  v . Kupp erman  et  al . Appeal 

from C. A. 2d Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

No. 76-1321. York  v . Davis . Appeal from Sup. Ct. Ga. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 237 Ga. 202, 227 
S. E. 2d 359.

No. 76-1368. Pacif ic  Powe r  & Light  Co. v. Depart ment  
of  Revenue  of  Montana . Appeal from Sup. Ct. Mont, dis-
missed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 171 Mont. 334, 558 P. 2d 454.

No. 76-1328. Andrew  Catap ano  Co ., Inc ., et  al . v . New  
York  City  Fina nce  Admini strati on . Appeal from Ct. App. 
N. Y. dismissed for want of substantial federal question. Re-
ported below: 40 N. Y. 2d 1074,360 N. E. 2d 934.
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No. 76-6034. Potte r  v . Depar tment  of  Social  Service s . 
Appeal from Ct. App. Cal., 1st App. Dist., dismissed for want 
of jurisdiction. Reported below: 61 Cal. App. 3d 310,132 Cal. 
Rptr. 5.

Vacated and Remanded on Appeal
No. 75-1079. Schanefelt  v. Paradi so . Appeal from Sup. 

Ct. N. M. Judgment vacated and case remanded for further 
consideration in light of Califano v. Goldfarb, 430 U. S. 199 
(1977), and Trimble v. Gordon, 430 U. S. 762 (1977).

No. 75-1148. Lalli  v . Lalli , Adminis tratr ix . Appeal 
from Ct. App. N. Y. Judgment vacated and case remanded 
for further consideration in light of Trimble v. Gordon, 430 
U. S. 762 (1977). Reported below: 38 N. Y. 2d 77, 340 N. E. 
2d 721.

No. 75-1610. Pendleton  v . Pendleton  et  al . Appeal 
from Sup. Ct. Ky. Judgment vacated and case remanded for 
further consideration in light of Trimble v. Gordon, 430 U. S. 
762 (1977). Reported below: 531 S. W. 2d 507.

Certiorari Dismissed
No. 76-1016. Warden , Green  Haven  State  Prison  v . 

Paler mo . C. A. 2d Cir. The Court is advised that respond-
ent was found dead at John F. Kennedy Airport, N. Y., on 
March 25, 1977. The petition for certiorari is therefore dis-
missed. Dove v. United States, 423 U. S. 325 (1976). 
Reported below: 545 F. 2d 286.

Miscellaneous Orders
No. ---------- . Mark  Trail  Campgr ounds , Inc . v . Field

Enterpr ises , Inc ., et  al . Ct. App. Ga. Motion of Mark 
Trail Campgrounds, Inc., for leave to proceed in forma pau-
peris denied.
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No. 36, Orig. Texas  v . Louis iana . For the purpose of 
giving effect to the opinion of this Court announced on 
June 14, 1976, 426 U. S. 465, decree entered, ante, p. 161. 
Costs to be taxed to the parties in accordance with their 
contribution to the fund established by the Special Master, 
and no costs to be taxed for the services of the Special Master. 
Any unexpended funds contributed by the parties to the 
Special Master for necessary expenses to be returned to the 
parties. Upon such return of funds the Honorable Robert 
Van Pelt, Special Master appointed in this cause, will have 
completed his duties and is thereupon discharged.

No. D-67. In  re  Disb arment  of  Meyer . Disbarment 
entered. [For earlier order, see 429 U. S. 914.]

No. D-74. In  re  Dis barm ent  of  Foster . Disbarment 
entered. [For earlier order, see 429 U. S. 936.]

No. D-87. In  re  Disb arment  of  Cohen . Disbarment 
entered. [For earlier order, see 429 U. S. 955.]

No. D-88. In  re  Disbarment  of  Nowak . Disbarment 
entered. [For earlier order, see 429 U. S. 955.,]

No. D-97. In  re  Disbarment  of  Deuts ch . Disbarment 
entered. [For earlier order, see 429 U. S. 1069.]

No. D-105. In  re  Disbarm ent  of  Saltzer . It is ordered 
that Leonard Saltzer, of Cleveland, Ohio, be suspended from 
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-106. In  re  Disbarment  of  Abbott . It is ordered 
that William Hayes Abbott of Orangevale, Cal., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
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he should not be disbarred from the practice of law in this 
Court.

No. D-107. In  re  Dis barment  of  Friedl and . It is or-
dered that Edward S. Friedland of New York, N. Y., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-108. In  re  Dis barment  of  Zeigler . It is ordered 
that Charles D. Zeigler, of Youngstown, Ohio, be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 76-6544. Mc Allis ter  v . Maggio , Warden ; and
No. 76-6606. Darner  v . Malley , Warden . Motions for 

leave to file petitions for writs of habeas corpus denied.

No. 76-6474. Tyler  v . Unite d  States  Distr ict  Court  
for  the  Wes tern  Dist ric t  of  Miss ouri . Motion for leave 
to file petition for writ of mandamus denied.

Certiorari Granted
No. 76-682. Santa  Clara  Pueblo  et  al . v . Martine z  et  

al . C. A. 10th Cir. Motions of Shoshone and Arapahoe 
Tribes of the Wind River Indian Reservation et al., Seneca 
Nation of Indians of New York et al., and Pueblo de Cochiti 
et al. for leave to file briefs as amici curiae granted. Certiorari 
granted. Reported below: 540 F. 2d 1039.

Certiorari Denied. (See also Nos. 76-1315, 76-1321, and 76- 
1368, supra.)

No. 76-507. Leip zig  et  al . v . Baldwi n  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 540 F. 2d 1360.
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No. 76-525. SCHANBARGER V. McNULTY, SHERIFF. C. A. 
2d Cir. Certiorari denied. Reported below: 542 F. 2d 1165.

No. 76-972. State  Board  of  Medici ne  of  Idaho  et  al . v . 
Jones  et  al . Sup. Ct. Idaho. Certiorari denied. Reported 
below: 97 Idaho 859, 555 P. 2d 399.

No. 76-1048. 75.81 Acres  of  Land , More  or  Less , Situate  
in  Grayso n County , Virgin ia , et  al . v . Unite d  States . 
C. A. 4th Cir. Certiorari denied.

No. 76-1062. O’Brien  et  al . v . Jordan . C. A. 1st Cir. 
Certiorari denied. Reported below: 544 F. 2d 543.

No. 76-1071. Martine z  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-1085. Telep hone  Answ ering  Service  Co ., Inc . v . 
Commis sioner  of  Internal  Revenue . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 423.

No. 76-1115. Hofst ad  v . United  States ; and
No. 76-1135. Carlson  v . United  States . C. A. 8th Cir. 

Certiorari denied. Reported below: 547 F. 2d 1346.

No. 76-1152. Kavaler  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 76-1161. National  Motor  Freight  Traf fi c  Assn ., 
Inc ., et  al . v . Unite d  States  et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 178 U. S. App. D. C. 77, 
543 F. 2d 1390.

No. 76-1175. Strasbu rg  Realty , Inc . v . Securitie s and  
Exchange  Comm iss ion  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 546 F. 2d 422.

No. 76-1186. Cohen  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 544 F. 2d 781.
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No. 76-1190. Fassnacht  et  ux . v . Spe cte r  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 546 F. 2d 416.

No. 76-1196. Confe derat ion  of  Police  et  al . v . City  of  
Chicago  et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 539 F. 2d 712.

No. 76-1205. Ameri can  Airli nes , Inc ., et  al . v . World  
Airw ays , Inc ., et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 178 U. S. App. D. C. 398, 547 F. 2d 695.

No. 76-1214. Burgdo rf  v . Board  of  Trustees  of  Wood -
land  Joint  Unified  Schoo l  Distri ct  et  al . Ct. App. Cal., 
3d App. Dist. Certiorari denied.

No. 76-1238. Fredeman  et  al . v . United  States . Temp. 
Emerg. Ct. App. Certiorari denied. Reported below: 547 F. 
2d 1156.

No. 76-1251. Ford  Motor  Co. et  al . v . Fede ral  Trade  
Comm iss ion . C. A. 6th Cir. Certiorari denied. Reported 
below: 547 F. 2d 954.

No. 76-1263. Firs t  National  Bank  of  Chicago  v . Com -
missi oner  of  Internal  Revenue . C. A. 7th Cir. Certiorari 
denied. Reported below: 546 F. 2d 759.

No. 76-1264. Taber  Instrument  Corp , et  al . v . Raab . 
C. A. 2d Cir. Certiorari denied. Reported below: 546 F. 2d 
522.

No. 76-1276. Edwards  v . Warden , Kentucky  State  
Penit ent iary . C. A. 6th Cir. Certiorari denied. Reported 
below: 549 F. 2d 800.

No. 76-1277. Maryland  v . Jones . Ct. App. Md. Cer-
tiorari denied. Reported below: 279 Md. 1, 367 A. 2d 1.

No. 76-1278. Adam s et  al . v . Federal  Expres s Corp . 
C. A. 6th Cir. Certiorari denied. Reported below: 547 F. 2d 
319.
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No. 76-1289. Marker  et  al . v . Internati onal  Union , 
United  Auto mobi le , Aerosp ace  & Agricultural  Impl ement  
Workers  of  America  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 178 U. S. App. D. C. 277, 546 F. 2d 
1043.

No. 76-1306. Lamont  v . Freshm an , Marantz , Comsky  & 
Deuts ch  et  al . Ct. App. Cal., 2d App. Dist. Certiorari 
denied.

No. 76-1307. Navajo  Freight  Lines , Inc . v . Vacco  In -
dust ries . Ct. App. Cal., 2d App. Dist. Certiorari denied. 
Reported below: 63 Cal. App. 3d 262, 133 Cal. Rptr. 628.

No. 76-1312. Wild  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 179 U. S. App. D. C. 232, 
551 F. 2d 418.

No. 76-1317. Mount  v . Boston  Athe naeum . C. A. 1st 
Cir. Certiorari denied. Reported below: 530 F. 2d 961.

No. 76-1318. Sauls  v . North  Caroli na . Sup. Ct. N. C. 
Certiorari denied. Reported below: 291 N. C. 253, 230 S. E. 
2d 390.

No. 76-1320. Jensen  v . Superior  Court  of  Calif orni a , 
Count y  of  San  Diego . Ct. App. Cal., 4th App. Dist. Cer-
tiorari denied.

No. 76-1323. Foste r  v . Kingd on . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 238 Ga. 37, 230 S. E. 2d 855.

No. 76-1326. Gaines  v . Oregon . Ct. App. Ore. Cer-
tiorari denied. Reported below: 27 Ore. App. 69, 555 P. 2d 
469.

No. 76-1330. Doe  v . Pringle  et  al ., Justic es . C. A. 10th 
Cir. Certiorari denied. Reported below: 550 F. 2d 596.

No. 76-1332. Anastos  et  al . v . O’Brien , Executrix , et  
al . Sup. Ct. Ill. Certiorari denied.
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No. 76-1331. Norbeck  v . Davenport  Communi ty  School  
Dist rict  et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 545 F. 2d 63.

No. 76-1335. Tyler  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 342 So. 2d 574.

No. 76-1338. Diana  et  al . v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 48 Ohio St. 2d 199, 357 N. E. 
2d 1090.

No. 76-1341. Richt er  v . Washi ngton . Ct. App. Wash. 
Certiorari denied. Reported below: 15 Wash. App. 1038,----  
P. 2d---- .

No. 76-1347. Martin  Sweets  Co ., Inc . v . Jacobs . C. A. 
6th Cir. Certiorari denied. Reported below: 550 F. 2d 364.

No. 76-1348. Leaman  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 148.

No. 76-1350. Garibaldi  et  al . v . Canvin , Adminis tra -
trix , et  al . Ct. App. Cal., 3d App. Dist. Certiorari denied.

No. 70-1353. Kuykendall  v . Southern  Farm  Bureau  
Casua lty  Insurance  Co . C. A. 5th Cir. Certiorari denied. 
Reported below: 543 F. 2d 754.

No. 76-1379. Davis  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 809.

No. 76-1409. Villarreal  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 546 F. 2d 1145.

No. 76-1420. State  Mutual  Life  Ass urance  Company  
of  America  et  al . v . Arthur  Andersen  & Co. et  al . C. A. 
2d Cir. Certiorari denied.

No. 76-1433. Butler  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 538 F. 2d 898.
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No. 76-1461. Ware  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 550 F. 2d 524.

No. 76-1465. Pacheco  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 891.

No. 76-5613. Johnson  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 1241.

No. 76-6089. Rogers  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 549 F. 2d 490.

No. 76-6120. Wallace  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 76-6122. Deem  v . United  States ; and
No. 76-6324. Deem  v . Unite d  States . C. A. 6th Cir. 

Certiorari denied. Reported below: 549 F. 2d 802.

No. 76-6126. Blanton  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1168.

No. 76-6138. Blackw ell  v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 278 Md. 466, 365 A. 2d 
545.

No. 76-6144. Clark  v . Illi nois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 65 Ill. 2d 169, 357 N. E. 2d 798.

No. 76-6150. Montecalvo  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 545 F. 2d 684.

No. 76-6183. Tennant  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 65 Ill. 2d 401, 358 N. E. 2d 
1116.

No. 76-6184. Gelfand  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 76-6188. Clayt on  v . Estel le , Correct ions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 541 F. 2d 
486.
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No. 76-6203. Trzcins ki  v . United  States ; and
No. 76-6242. Cimasze wski  et  al . v . United  Stat es .

C. A. 3d dr. Certiorari denied. Reported below: No. 76- 
6203,553 F. 2d 851; No. 76-6242, 547 F. 2d 1165.

No. 76-6212. Price  v . United  States . C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-6224. Mc Coy  et  al . v . United  States ; and
No. 76-6225. Vaughn  v . United  States . C. A. 5th Cir.

Certiorari denied. Reported below: 539 F. 2d 1050.

No. 76-6228. Silkm an  v . United  States  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 543 F. 2d 1218.

No. 76-6233. Johnson  et  al . v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 76-6236. Howar d  v . United  States . C. A. 6th Cir.
Certiorari denied. Reported below: 549 F. 2d 802.

No. 76-6247. Shadd  v . United  States . C. A. 3d dr. 
Certiorari denied.

No. 76-6255. Brugge r  v . Unite d  States . C. A. 7th dr.
Certiorari denied. Reported below: 549 F. 2d 2.

No. 76-6260. Cavazos  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 545 F. 2d 167.

No. 76-6262. Watso n  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 76-6266. Caldwell  v . United  States . C. A. 6th dr.
Certiorari denied. Reported below: 549 F. 2d 802.

No. 76-6277. Morgan  v . United  States . Ct. App. D. C.
Certiorari denied. Reported below: 363 A. 2d 999.

No. 76-6286. Segal  v . United  States . C. A. 9th dr.
Certiorari denied. Reported below: 549 F. 2d 1293.
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No. 76-6287. Hall  v . Bureau  of  Employm ent  Agencies . 
Ct. App. Cal., 4th App. Dist. Certiorari denied.

No. 76-6293. Doe  et  al . v . Burns , Commi ss ioner , De -
partm ent  of  Social  Services  of  Iowa , et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 545 F. 2d 1101.

No. 76-6313. Santana  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 549 F. 2d 797.

No. 76-6315. Lowen berg  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 549 F. 2d 809.

No. 76-6317. Joe  v . Nixon  et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 426.

No. 76-6328. Willi ams  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 548 F. 2d 665.

No. 76-6329. Robin son  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 549 F. 2d 805.

No. 76-6336. Gunter  et  al . v . United  Stat es . C. A. 
10th Cir. Certiorari denied. Reported below: 546 F. 2d 861.

No. 76-6348. Middleton  v . United  State s ; and
No. 76-6353. Totaro  v . United  States . C. A. 4th Cir. 

Certiorari denied. Reported below: 550 F. 2d 957.

No. 76-6355. Vandygrift  v . Turlington , Commis sio ner , 
Departm ent  of  Educati on  of  Florida . Sup. Ct. Fla. Cer-
tiorari denied.

No. 76-6381. Mass ey  v . Lockhart , Correcti on  Super -
inten dent . C. A. 8th Cir. Certiorari denied. Reported 
below: 547 F. 2d 1172.

No. 76-6387. Reece  v . Califor nia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-6392. Munca st er  v . Commi ssione r  of  Internal  
Revenue . C. A. 5th Cir. Certiorari denied.
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No. 76-6393. Tyler  v . Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied.

No. 76-6397. Boyd  v . Rodriguez , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 76-6399. Roberts  v . Leeke , Corrections  Direc tor , 
et  al . C. A. 4th Cir. Certiorari denied.

76-6402. Cross  v . Texas . Ct. Crim. App. Tex. Certio-
rari denied. Reported below: 544 S. W. 2d 436.

No. 76-6405. Johnson  v . Ryan , Genes ee  County  Parole  
Agent . C. A. 6th Cir. Certiorari denied. Reported below: 
547 F. 2d 1167.

No. 76-6412. Younger  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 76-6416. Joe  v . Warner  Bros ., Inc ., et  al . C. A. 9th 
Cir. Certiorari denied.

No. 76-6417. Reid  v . A-Wlonk . Sup. Ct. Ariz. Certiorari 
denied. Reported below: 114 Ariz. 16, 559 P. 2d 136.

No. 76-6425. Philli ps  v . Crisp , Warde n . Ct. Crim. App. 
Okla. Certiorari denied.

No. 76-6426. Herman  v . Florida . Dist Ct. App. Fla., 4th 
Dist. Certiorari denied.

No. 76-6431. Karkenny  v . Potomac  Building  Corp . Ct. 
App. D. C. Certiorari denied. Reported below: 364 A. 2d 
809.

No. 76-6444. Moody  v . Moody . Sup. Ct. Ga. Certiorari 
denied. Reported below: 237 Ga. 374, 228 S. E. 2d 788.

No. 76-6446. Rasbe rry  v . J. C. Penney , Gree nbri ar . 
C. A. 5th Cir. Certiorari denied. Reported below: 540 F. 2d 
1083.
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No. 76-6447. Daws on  v . Reverco mb , Judge , et  al . Ct. 
App. D. C. Certiorari denied.

No. 76-6449. Hoop er  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied.

No. 76-6451. Thompson  v . Pennsylvani a  et  al . C. A. 
3d Cir. Certiorari denied.

No. 76-6453. Hensley  v . Rose , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 549 F. 2d 801.

No. 76-6454. Glover  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 557 P. 2d 922.

No. 76-6457. Mills  v . State  Board  of  Corrections . 
C. A. 5th Cir. Certiorari denied. Reported below: 545 F. 2d 
1296.

No. 76-6461. Alo  v . Hawaii . Sup. Ct. Hawaii. Certio-
rari denied. Reported below: 57 Haw. 418, 558 P. 2d 1012.

No. 76-6469. Lee  v . Davis , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 76-6472. Solis  v . Estel le , Correct ions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 545 F. 2d 
167.

No. 76-6478. Hines  v . Califor nia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 76-6488. Hartso ck  v . Borden kirc her , Peniten -
tiar y  Superi ntendent . C. A. 6th Cir. Certiorari denied.

No. 76-6493. Hudson  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied.

No. 76-6502. Anderson  et  al . v . Unite d  States . C. A. 
5th Cir. Certiorari denied.

No. 76-6503. Bertolini  v . United  States . C. A. 5th Cir. 
Certiorari denied.
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No. 76-6514. Hudson  v . United  States ; and
No. 76-6526. Jardan  v . Unite d  States . C. A. 8th Cir.

Certiorari denied. Reported below: 549 F. 2d 517.

No. 76-6517. Crawf ord  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 76-6524. James  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied.

No. 76-6554. Dudley  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied.

No. 76-6556. Knowlin  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 553 F. 2d 97.

No. 76-6557. Alte nburge r  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 549 F. 2d 702.

No. 76-6560. French  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1169.

No. 76-6564. Rentfrow  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied.

No. 76-6565. Gonzalez  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 76-6566. Merri weather  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 551 F. 2d 314.

No. 76-6567. Davis  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 551 F. 2d 233.

No. 76-6576. Sulliv an  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 76-6599. Wardla w  v . Unite d  State s . Ct. App. D. C. 
Certiorari denied.

No. 76-6601. Pizio v. Unite d Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 891.
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No. 76-6604. Contre ras -Perez  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 551 F. 2d 313.

No. 76-6607. Davenpo rt  v . United  Mutual  Lif e  Insur -
ance  Co . C. A. 2d Cir. Certiorari denied. Reported below: 
546 F. 2d 528.

No. 76-931. Stop s et  ux . v . Little  Horn  State  Bank . 
Sup Ct. Mont. Motion of Crow Tribe for leave to file a brief 
as amicus curiae granted. Certiorari denied. Reported be-
low: 170 Mont. 510, 555 P. 2d 211.

No. 76-989. United  State s v . Mayes . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 537 F. 2d 1080.

No. 76-1300. New  Mexico  v . Huds on . Sup. Ct. N. M. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 89 N. M. 759, 
557 P. 2d 1108.

No. 76-1052. Prude ntial  Insurance  Comp any  of  Amer -
ica  et  al . v. National  Organization  for  Women , Washing -
ton , D. C. Chapter , et  al . Petition for certiorari before 
judgment to C. A. D. C. Cir. Certiorari denied. Applications 
for stay denied without prejudice to parties to request stays 
from the United States Court of Appeals for the District of 
Columbia Circuit pending appeal to that court.

No. 76-1192. Brown , Secret ary  of  Defens e , et  al . v . 
Westi nghous e  Electr ic  Corp , et  al . C. A. 4th Cir. Mo-
tion of Reuben B. Robertson III for leave to file a brief as 
amicus curiae granted. Certiorari denied. Reported below: 
542 F. 2d 1190.

No. 76-1275. Est ell e , Correct ions  Directo r  v . Gill . 
C. A. 5th Cir. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. The  Chief  
Just ice  and Mr . Justice  Blackmu n  would grant certiorari. 
Reported below: 544 F. 2d 1336.
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No. 76-1250. Velsicol  Chemic al  Corp . v . Environmen -
tal  Prote cti on  Agency  et  al . C. A. D. C. Cir. Mo-
tions of Manufacturing Chemists Assn, and National Agri-
cultural Chemicals Assn, for leave to file briefs as amici curiae 
granted. Certiorari denied. Reported below: 179 U. S. App. 
D. C. 43, 548 F. 2d 998.

No. 76-1285. New  York  v . Testa  et  al . Ct. App. N. Y. 
Motion of respondent Eugene Riggio for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported below: 
40 N. Y. 2d 1018,359 N. E. 2d 1367.

No. 76-1305. Sims  v . Virginia  Electric  & Power  Co . 
C. A. 4th Cir. Certiorari denied. Mr . Just ice  Powell  took 
no part in the consideration or decision of this petition. Re-
ported below: 550 F. 2d 929.

No. 76-6235. Coop er  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Mr . Justice  Brennan  and Mr . Justice  Mar -
shall  would grant certiorari and vacate judgment insofar as 
it leaves undisturbed the sentence of death. See Gregg v. 
Georgia, 428 U. S. 153, 227 (1976) (Brennan , J., dissenting); 
id., at 231 (Marsh all , J., dissenting). Reported below: 336 
So. 2d 1133.

Rehearing Denied
No. 74-1263. Brewer , Warden  v . Will iams , 430 U. S. 

387;
No. 75-1053. Jones , Director , Departm ent  of  Weights  

and  Meas ures , Riversid e County  v . Rath  Packing  Co ., 
430 U. S. 519;

No. 76-689. Mitc hell  v . Unite d  States , 430 U. S. 945;
No. 76-892. Florea  et  al . v . Unit ed  States , 430 U. S. 

945;
No. 76-1038. Allen  et  al . v . Austin , Secre tary  of  State  

of  Michigan , et  al ., 430 U. S. 924; and
No. 76-1050. Caplan  v . Howard  et  al ., 430 U. S. 932. 

Petitions for rehearing denied.
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No. 76-1065. Mc Intosh  v . Anaheim  Union  High  
School  Dis trict  et  al ., 430 U. S. 941 ;

No. 76-1089. Margoles  v . Johns  et  al ., 430 U. S. 946;
No. 76-5940. Cognato  v . United  States ; 430 U. S. 956;
No. 76-6039. Adams  v . Unite d  States , 430 U. S. 957;
No. 76-6103. Boulwar e  v . Texas , 430 U. S. 959;
No. 76-6178. O’Briai n , aka  O’Brien  v . Califor nia , 430 

U. S. 958;
No. 76-6274. Tarkows ki  v . Bartl ett  et  al ., 430 U. S. 

973; and
No. 76-6371. Lama r  et  al . v . Unite d  States , 430 U. S. 

959. Petitions for rehearing denied.

No. 74-701. Economy  Finance  Corp , et  al . v . United  
State s , 420 U. S. 947. Motion for leave to file second peti-
tion for rehearing denied. Mr . Justice  Stevens  took no part 
in the consideration or decision of this motion.

No. 76-927. Rifki n  v . Unite d  States , 429 U. S. 1098; 
and

No. 76-5955. Frazie r  v . Unite d  States , 429 U. S. 1078.
Motions for leave to file petitions for rehearing denied.

May  23, 1977
Affirmed on Appeal

No. 76-889. Maloney , Commis sio ner  of  Children  and  
Youth  Services  of  Connecticut  v . Lady  Jane  et  al . Ap-
peal from D. C. Conn. Motion of appellees for leave to 
proceed in forma pauperis granted. Judgment affirmed. Re-
ported below: 420 F. Supp. 318.

Appeals Dismissed
No. 76-1365. Redmond  v . Wheele r  et  al . Appeal from 

Ct. App. Ky. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.
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No. 76-6494. Camer on  v . Cain  et  al . Appeal from Sup. 
Ct. Ala. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 295 Ala. 164, 
325 So. 2d 157.

Miscellaneous Orders
No.------- . Penn  Central  Co. et  al . v . U. S. Railw ay  

Assn , et  al . Sp. Ct., R. R. R. R. A. Motions of the United 
States and United States Railway Assn, to dismiss appeals 
granted. Appeals dismissed.*  United States v. Crescent 
Amusement Co., 323 U. S. 173,177 (1944).

No. A-930. Exxon  Corp . v . Federal  Trade  Comm issi on  
et  al . ;

No. A-931. Kerr -Mc Gee  Corp . v . Federa l  Trade  Com -
miss ion  et  al . ; and

No. A-932. Union  Carbide  Corp . v . Fede ral  Trade  Com -
mis sion  et  al . Applications for stay pending appeal to the 
United States Court of Appeals for the District of Columbia 
Circuit, presented to The  Chief  Justic e , and by him referred 
to the Court, denied. Mr . Justi ce  Stewart  and Mr . Justic e  
Powell  took no part in the consideration or decision of these 
applications.

No. 76-1349. Maher , Commi ssione r  of  Socia l  Services  
of  Connecti cut , et  al . v . Buckne r  et  al . Appeal from 
D. C. Conn. The Solicitor General is invited to file a brief in 
this case expressing the views of the United States.

* [Rep or te r ’s Not e : In addition to Penn Central Co., the following 
lodged notices of appeal with the Clerk of this Court: Trustees of Penn 
Central Transportation Co.; Trustee of Erie Lackawanna Railway Co.; 
Trustee of Lehigh & Hudson River Railway Co.; Trustee of Ann Arbor 
Railroad Co.; Trustee of Lehigh Valley Railroad Co.; Trustees of Reading 
Co.; Intervening Penn Central Lienholders; Trustee of New York, New 
Haven & Hartford Railroad Co.; and Trustee of Central Railroad 
Company of New Jersey.]
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No. A-967. Central  South  Carolina  Chapter , Society  
of  Professi onal  Journalis ts , Sigma  Delta  Chi , et  al . v . 
Marti n , Chief  Judge , U. S. Distr ict  Court , et  al . Appli-
cation for stay of execution and enforcement of paragraphs one 
through four of order entered by the United States District 
Court for the District of South Carolina on May 31, 1976, in 
United States v. Gasque, presented to Mr . Justi ce  Brennan , 
and by him referred to the Court, denied. Mr . Justic e  
Brennan  and Mr . Justi ce Marsh all  would grant 
application.

No. 76-6314. Owens  v . Meanor , U. S. Distr ict  Judge , 
et  al . Motion for leave to file petition for writ of mandamus 
denied.

Certiorari Granted
No. 76-1137. Fulman  et  al ., Trust ees  v . United  Stat es . 

C. A. 1st Cir. Certiorari granted. Reported below: 545 F. 2d 
268.

No. 76-1359. Bankers  Trust  Co. v. Mallis  et  al . C. A. 
2d Cir. Certiorari granted. Reported below: 568 F. 2d 824.

No. 76-1234. Harris , Secre tary  of  Housi ng  and  Urban  
Developm ent , et  al . v . Ross  et  al . C. A. 4th Cir.; and

No. 76-1261. Harris , Secre tary  of  Hous ing  and  Urban  
Developm ent , et  al . v . Abrams  et  al . C. A. 9th Cir. Cer-
tiorari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: No. 76-1234, 
544 F. 2d 514; No. 76-1261,547 F. 2d 1062.

No. 76-1310. Houchins , Sherif f  v . KQED, Inc ., et  al . 
C. A. 9th Cir. Certiorari granted. Mr . Justi ce  Marsha ll  
took no part in the consideration or decision of this petition. 
Reported below: 546 F. 2d 284.
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Certiorari Denied. (See also Nos. 76-1365 and 76-6494, 
supra.)

No. 76-1109. Fost er  Grant  Co ., Inc . v . Illinois  Tool  
Works , Inc . C. A. 7th Cir. Certiorari denied. Reported 
below: 547 F. 2d 1300.

No. 76-1122. Parisi  et  al . v . Louis iana . Crim. Dist. Ct. 
of La., Parish of Orleans. Certiorari denied.

No. 76-1126. Sherida n v . Iowa . Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 247 N. W. 2d 232.

No. 76-1130. De Salvat ore , aka  Pizz a  v . Unite d  States . 
C. A. 2d Cir. Certiorari denied.

No. 76-1141. Grigs on  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 549 F. 2d 802.

No. 76-1210. Ballestr ass e v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 549 F. 2d 809.

No. 76-1215. Jacobs  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 543 F. 2d 18.

No. 76-1239. Schultz  v . Unite d  States . C. A. 6th Cir.
Certiorari denied. Reported below: 549 F. 2d 803.

No. 76-1240. Waney  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1181.

No. 76-1245. Albaugh  v . Unite d  State s  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 549 F. 2d 798.

No. 76-1246. Emers on  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 545 F. 2d 1297.

No. 76-1257. Chrysl er  Credit  Corp . v . Meye rs  et  al .; 
and

No. 76-1352. Meyers  v . Chrysle r  Credit  Corp , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 539 F. 2d 
511.
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No. 76-1265. Nation al  Associ ation  of  Regional  Med -
ical  Programs , Inc ., et  al . v . Califan o , Secre tary  of  
Health , Educat ion , and  Welf are , et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 178 U. S. App. D. C. 277, 
546 F. 2d 1043.

No. 76-1343. Saiken  v . Bensinge r  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 546 F. 2d 1292.

No. 76-1355. Penthouse  International , Ltd ., et  al . v . 
Rancho  La  Costa , Inc ., et  al . Super. Ct. Cal., County of 
Los Angeles. Certiorari denied.

No. 76-1398. Flet cher  v . Florida  Publis hing  Co . Sup. 
Ct. Fla. Certiorari denied. Reported below: 340 So. 2d 914.

No. 76-1463. Apr il  Industries , Inc . v . Bjork  et  al . 
Sup. Ct. Utah. Certiorari denied. Reported below: 560 P. 
2d 315.

No. 76-1469. Sper ow  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 551 F. 2d 808.

No. 76-1472. Privitera  et  ux . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 549 F. 2d 1317.

No. 76-1497. Sanchez  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 76-6163. Fromin  et  al . v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 540 F. 2d 846.

No. 76-6174. Gitte ns  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6190. Morgan  v . Illinois . App. Ct. Ill., 5th Dist. 
Certiorari denied. Reported below: 40 Ill. App. 3d 711, 352 
N. E. 2d 444.

No. 76-6191. Pierce  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 238 Ga. 126, 231 S. E. 2d 744.
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No. 76-6263. Young  v . Washington . Ct. App. Wash. 
Certiorari denied. Reported below: 15 Wash. App. 581, 550 
P. 2d 689.

No. 76-6281. Ogden  v . Virgin ia . Sup. Ct. Va. Cer-
tiorari denied.

No. 76-6299. Robert s v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 548 F. 2d 665.

No. 76-6301. Carpent er  v . South  Dakota  et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 536 F. 2d 759.

No. 76-6304. Brown  v . Rubiera , Judge , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 539 F. 2d 470.

No. 76-6307. Wiggins  v . United  States . C. A. 5th Cir. 
Certiorari denied.

No. 76-6323. Ells worth  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 547 F. 2d 1096.

No. 76-6343. Beasle y  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 572.

No. 76-6369. Snebold  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 546 F. 2d 428.

No. 76-6383. Wanzer  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 178 U. S. App. D. C. 410, 
547 F. 2d 707.

No. 76-6403. Dumeur  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 551 F. 2d 309.

No. 76-6415. Lee  v . Unite d  Stat es . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 549 F. 2d 797.

No. 76-6428. Jenkin s  v . United  Stat es . C. A. 4th Cir.
Certiorari denied. Reported below: 544 F. 2d 180.

No. 76-6448. Green  v . United  States . C. A. 3d Cir.
Certiorari denied. Reported below: 549 F. 2d 797.
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No. 76-6482. Archie  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Reported below: 341 So. 2d 107.

No. 76-6492. Chiarell o  v . Fogg , Correction al  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.

No. 76-6498. Venner  v . Maryland . Ct. App. Md. Cer-
tiorari denied. Reported below: 279 Md. 47, 367 A. 2d 949.

No. 76-6499. Tatum  v . New  Jersey . Super. Ct. N. J. 
Certiorari denied.

No. 76-6505. Lombardo  v . Handle r  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 178 U. S. App. 
D. C. 277, 546 F. 2d 1043.

No. 76-6509. Hurst  v . Fike , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 76-6531. Raitp ort  v . Genera l  Motors  Corp , et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 547 F. 2d 
1163.

No. 76-6574. Rixner  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 548 F. 2d 1224.

No. 76-6580. Bodey  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1383.

No. 76-6598. Padil la  v . Unite d  States . C. A. 1st Cir. 
Certiorari denied.

No. 76-6614. Stew art  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 548 F. 2d 528.

No. 76-6619. Francoeur  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 547 F. 2d 891.

No. 76-6620. Moses  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 556 F. 2d 568.

No. 76-6625. Ghalayi ni  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 547 F. 2d 932.
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No. 76-6641. Golds tone  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 76-6648. Genes  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 76-793. Ehrlic hman  v . United  State s ; and
No. 76-1081. Mitchel l  et  al . v . United  States . C. A. 

D. C. Cir. Certiorari denied. Mr . Justi ce  Rehnquist  took 
no part in the consideration or decision of these petitions. 
Reported below: 181 U. S. App. D. C. 254, 559 F. 2d 31.

No. 76-1316. Beal , Secretar y , Depart ment  of  Public  
Welfare  of  Pennsylv ania , et  al . v . Broderick , U. S. Dis -
trict ’Judge . C. A. 3d Cir. Application for stay of partici-
pation of the United States in Halder man v. Pennhurst, C. A. 
No. 74-1345 (ED Pa.), presented to Mr . Justi ce  Rehn -
quist , and by him referred to the Court, denied. Certiorari 
denied.

No. 76-1356. Mercedes -Benz  of  North  Amer ica , Inc ., 
et  al . v. Link  et  al . C. A. 3d Cir. Certiorari and other 
relief denied. Reported below: 550 F. 2d 860.

No. 76-6507. Mc Donald  v . Tennes see . Sup. Ct. Tenn. 
Certiorari and all other relief denied.

No. 76-6326. Livi ngs ton  v . Texas . Ct. Crim. App. Tex.;
No. 76-6401. Granviel  v . Texas . Ct. Crim, App. Tex.; 

and
No. 76-6407. Harris  v . Georgia . Sup. Ct. Ga. Certio-

rari denied. Mr . Justice  Brennan  and Mr . Justi ce  Mar -
shall  would grant certiorari and vacate judgments insofar as 
they leave undisturbed the sentences of death. See Gregg v. 
Georgia, 428 U. S. 153, 227 (1976) (Brennan , J., dissenting); 
id., at 231 (Marshall , J., dissenting). Reported below: No. 
76-6326, 542 S. W. 2d 655; No. 76-6401, 552 S. W. 2d 107; 
No. 76-6407,237 Ga. 718,230 S. E. 2d 1.
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No. 76-1362. Communit y  Loan  & Investme nt  Corpora -
tion  of  Fulton  Count y  v . Jones . C. A. 5th Cir. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 544 F. 2d 1228.

Rehearing Denied
No. 76-188. Gourley , Direct or , Divis ion  of  Famil y  

Services  of  Mis sour i , et  al . v . Lewis , 430 U. S. 940;
No. 76-996. Pomp onio  v . United  States , 430 U. S. 966;
No. 76-5972. Lips comb  v . United  States , 430 U. S. 970; 

and
No. 76-6404. Calhoun  v . United  States , 430 U. S. 974. 

Petitions for rehearing denied.

No. 76-5834. Rosen fel d  v . United  States , 430 U. S. 941. 
Motion for leave to file petition for rehearing denied.

May  31, 1977

Affirmed on Appeal
No. 76-1386. Country -Wide  Insur ance  Co . v . Harnett , 

Sup erint ende nt  of  Insurance  of  New  York . Affirmed on 
appeal from D. C. S. D. N. Y. Mr . Justice  White  would 
note probable jurisdiction and set case for oral argument. 
Reported below: 426 F. Supp. 1030.

No. 76-6542. Costare lli  v . Panora , Regist rar  of  Motor  
Vehicles . Affirmed on appeal from D. C. Mass. Reported 
below: 423 F. Supp. 1309.

Appeals Dismissed
No. 76-1259. Ponder  v . Louis iana  State  Bar  Assn . 

Appeal from Sup. Ct. La. dismissed for want of substantial 
federal question. Reported below: 340 So. 2d 134.

No. 76-6322. Cahnmann  v . Eckerty , City  Clerk  of  
Urbana . Appeal from App. Ct. Ill., 4th Dist., dismissed for 
want of substantial federal question. Reported below: 40 Ill. 
App. 3d 180, 351 N. E. 2d 580.
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No. 76-1397. Kansas  City  v . Darby . Appeal from Sup. 
Ct. Mo. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Mr . Just ice  White  dissents 
and would set case for oral argument. Reported below: 544 
S. W. 2d 529.

No. 76-1454. Pearson  v . Oklahom a . Appeal from Ct. 
Crim. App. Okla, dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 556 P. 
2d 1025.

Certiorari Granted—Vacated and Remanded
No. 76-1447. Murray  et  al . v . Wagle . C. A. 9th Cir. 

Certiorari granted, judgment vacated, and case remanded for 
further consideration in light of Mt. Healthy City School Dis-
trict Board of Education v. Doyle, 429 U. S. 274 (1977). 
Mr . Justi ce  Marshall  and Mr . Justi ce  Stevens  would deny 
certiorari. Reported below: 546 F. 2d 1329.

Miscellaneous Orders
No. A-936. Hirsc h , Regional  Direct or , National  Labor  

Rela tio ns  Board  v . Caulfi eld  et  al . D. C. E. D. Pa. 
Motion of respondents to vacate stay heretofore granted by 
Mr . Justice  Brennan  on May 19, 1977, denied.

No. A-981 (76-1081). Mitchell  et  al . v . Unite d  States , 
ante, p. 933. Application for suspension of effect of order 
denying certiorari, presented to The  Chief  Justic e , and by 
him referred to the Court, denied. Mr . Just ice  Rehnquist  
took no part in the consideration or decision of this 
application.

No. D-96. In  re  Disbarment  of  Hoffmann . Disbar-
ment entered. [For earlier order, see 430 U. S. 926.]

No. D-99. In  re  Disb arment  of  Cook . Disbarment 
entered. [For earlier order, see 430 U. S. 962.]
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No. D-109. In re  Disbarment  of  Speckman . It is 
ordered that George Raymond Speckman of Plattsburg, Mo., 
be suspended from the practice of law in this Court and that 
a rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-110. In  re  Dis barm ent  of  Cruze . It is ordered 
that Chester Thomas Cruze of Cincinnati, Ohio, be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 75-536. Nash ville  Gas  Co. v. Satty . C. A. 6th Cir. 
[Certiorari granted, 429 U. S. 1071.] Motion of AFL-CIO 
et al. for leave to file a brief as amid curiae granted.

No. 76-678. Shell  Oil  Co . v . Dartt . C. A. 10th Cir. 
[Certiorari granted, 429 U. S. 1089.] Motion of Equal 
Employment Advisory Council for leave to file a brief as 
amicus curiae granted. Reported below: 539 F. 2d 1256.

No. 76-1576. Helms  et  al . v . Vance , Secre tary  of  State , 
et  al . C. A. D. C. Cir. Motion of petitioners to expedite 
consideration of petition for writ of certiorari denied.

Probable Jurisdiction Noted
No. 75-1690. Parham , Commi ssione r , Departme nt  of  

Human  Resour ces  of  Georgia , et  al . v . J. L. et  al . Appeal 
from D. C. M. D. Ga. Motion of appellee J. R. for leave to 
proceed in forma pauperis granted. Probable jurisdiction 
noted. In addition to the questions presented by the juris-
dictional statement, parties are directed to brief and argue the 
following question: “Whether, where the parents of a minor 
voluntarily place the minor in a state institution, there is 
sufficient ‘state action,’ including subsequent action by the 
state institution, to implicate the Due Process Clause of the



ORDERS 937

431U. S. May 31, 1977

Fourteenth Amendment?” Reported below: 412 F. Supp. 
112.

No. 76-6372. Quil loi n  v . Walcott  et  vir . Appeal from 
Sup. Ct. Ga. Motion of appellant for leave to proceed in 
forma pauperis granted. Probable jurisdiction noted. Re-
ported below: 238 Ga. 230, 232 S. E. 2d 246.

Certiorari Granted
No. 76-1193. Unit ed  Stat es v . Jacobs , aka  “Mrs . 

Kramer .” C. A. 2d Cir. Certiorari granted. Reported 
below: 547 F. 2d 772.

Certiorari Denied. (See also Nos. 76-1397 and 76-1454, 
supra.)

No. 75-1013. Broncucia  v . Colorado . Sup. Ct. Colo. 
Certiorari denied. Reported below: 189 Colo. 334, 540 P. 2d 
1101.

No. 76-274. Louie  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 342.

No. 76-992. Fülle  v . Unite d Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 544 F. 2d 519.

No. 76-1124. Gedra  v . Virgini a . Sup. Ct. Va. Certio-
rari denied.

No. 76-1160. Allied  Mills , Inc . v . National  Labor  
Relati ons  Board . C. A. D. C. Cir. Certiorari denied. 
Reported below: 177 U. S. App. D. C. 270, 543 F. 2d 417.

No. 76-1176. Goldberg  v . Calif ano , Secret ary  of  
Health , Educat ion , and  Welfar e . C. A. 2d Cir. Certio-
rari denied. Reported below: 546 F. 2d 477.

No. 76-1177. Swainson  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 548 F. 2d 657.

No. 76-1223. Spragu e v . Fitzp atric k . C. A. 3d Cir. 
Certiorari denied. Reported below: 546 F. 2d 560.
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No. 76-1280. Laborers  Internati onal  Union  of  North  
Amer ica , AFL-CIO, Local  No . 720 v. Mars hall , Secretary  
of  Labor . C. A. 10th Cir. Certiorari denied. Reported 
below: 547 F. 2d 525.

No. 76-1281. Churchil l  Forest  Industries  (Mani -
toba ), Ltd ., et  al . v . Securi ties  and  Exchan ge  Commis -
sio n . C. A. 3d Cir. Certiorari denied. Reported below: 
548 F. 2d 109.

No. 76-1293. Silver man  et  ux . v . Commis sion er  of  
Internal  Revenue . C. A. 2d Cir. Certiorari denied. 
Reported below: 553 F. 2d 94.

No. 76-1325. Nard  v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 549 F. 2d 797.

No. 76-1333. Beer  et  ux . v . Commis sion er  of  Internal  
Revenue . C. A. 6th Cir. Certiorari denied.

No. 76-1374. Palmeri  v . Illinois . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 44 Ill. App. 3d 69, 358 
N. E. 2d 86.

No. 76-1381. Oldendorf  v . Lopez  et  al . ; and*
No. 76-1391. Hoff man  Rigging  & Crane  Service , Inc . 

v. Lopez  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 545 F. 2d 836.

No. 76-1384. Uniroyal , Inc ., et  al . v . Javelin  Corp . 
C. A. 9th Cir. Certiorari denied. Reported below: 546 F. 2d 
276.

No. 76-1387. Lepp ke  v . Oklaho ma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 559 P. 2d 459.

No. 76-1392. Exhibitors  Poster  Exchang e , Inc . v . Na -
tional  Scree n  Service  Corp , et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 543 F. 2d 1106.
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No. 76-1395. Smith  v . Shafer  et  al . App. Ct. Ill., 4th 
Dist. Certiorari denied. Reported below: 38 Ill. App. 3d 
217, 347 N. E. 2d 292.

No. 76-1401. Security  Storage  Compa ny  of  Washi ngton  
et  al . v. Distri ct  Unemp loymen t  Compe nsati on  Board . 
Ct. App. D. C. Certiorari denied. Reported below: 365 A. 
2d 785.

No. 76-1406. Thorn ton  et  al . v . Pers onal  Service  In -
suran ce  Co. Sup. Ct. Ohio. Certiorari denied. Reported 
below: 48 Ohio St. 2d 306,358 N. E. 2d 579.

No. 76-1442. A. G. Spalding  & Bros ., Inc ., et  al . v . Paul  
Sullivan  Sport s , Inc . C. A. 1st Cir. Certiorari denied. 
Reported below: 553 F. 2d 91.

No. 76-1446. Cole  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 76-1501. Ingrahm  v . United  Stat es . C. A. 9th Cir.
Certiorari denied. Reported below: 551 F. 2d 314.

No. 76-1513. Czarnecki  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 552 F. 2d 698.

No. 76-1530. Benson  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 548 F. 2d 42.

No. 76-6064. Jeffer son  v . United  States ;
No. 76-6298. Barnes  v . Unite d  States ;
No. 76-6409. Fox v. Unite d  States ;
No. 76-6459. Hearn  v . United  States ; and
No. 76-6480. Baynes  v . United  States . C. A. 3d Cir.

Certiorari denied. Reported below: 547 F. 2d 1164.

No. 76-6231. Chochre k  v . Oregon . Ct. App. Ore. Cer-
tiorari denied. Reported below: 26 Ore. App. 643, 552 P. 2d 
1353.
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No. 76-6253. Whitney  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 76-6283. Barry  v . Florida . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 330 So. 2d 512.

No. 76-6289. Hombur g  v . Unite d  States . C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 1350.

No. 76-6300. Warren  v . Unit ed  Stat es . Ct. App. D. C. 
Certiorari denied.

No. 76-6303. Biles  v . Miss iss ipp i . Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 338 So. 2d 1004.

No. 76-6308. Wade  v . United  States . Ct. Cl. Certio-
rari denied. Reported below: 212 Ct. Cl. 593, 553 F. 2d 104.

No. 76-6325. Garr iso n  v . Maggi o , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 540 F. 2d 1271.

No. 76-6341. La  Violett e v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 551 F. 2d 314.

No. 76-6346. Isaa cso n  v . Perini . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 424.

No. 76-6373. Smith  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 551 F. 2d 314.

No. 76-6375. Gwynn  v . Unite d  Stat es . C. A. 2d Cir.
Certiorari denied. Reported below: 553 F. 2d 94.

No. 76-6390. Colli ns  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 549 F. 2d 557.

No. 76-6398. Seif fert  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 548 F. 2d 354.

No. 76-6423. Goff  v . United  States . Ct. Cl. Certiorari 
denied.
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No. 76-6458. Baxter  v . Cornet t , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 908.

No. 76-6491. Ball  v . Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 547 F. 2d 78.

No. 76-6504. Wharff  v . Warner . Sup. Ct. Iowa. Cer-
tiorari denied.

No. 70-6515. Hughes  v . Ault , Commis si oner , Depart -
ment  of  Offe nder  Rehabili tation  of  Georgia . C. A. 5th 
Cir. Certiorari denied.

No. 76-6518. Knighten  v . Broderic k . Sup. Ct. Miss. 
Certiorari denied. Reported below: 331 So. 2d 907.

No. 76-6519. Griff in  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied.

No. 76-6520. Akridg e  v . Hopper , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 545 F. 2d 457.

No. 76-6521. Jones  v . Hadica n . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 552 F. 2d 249.

No. 76-6527. Guelker  v . Miss ouri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 548 S. W. 2d 521.

No. 76-6529. Yocum  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 66 Ill. 2d 211, 361 N. E. 2d 
1369.

No. 76-6534. Lee  v . Louisi ana . Sup. Ct. La. Certiorari 
denied. Reported below: 340 So. 2d 1339.

No. 76-6535. Turnbough  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 551 F. 2d 202.

No. 76-6537. Steve ns  et  al . v . Calif ornia . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 76-6540. Raitp ort  v . Dodd  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 547 F. 2d 1163.



942 OCTOBER TERM, 1976

May 31, 1977 431 U. S.

No. 76-6541. Stage  v . Jago , Correcti onal  Superi ntend -
ent . C. A. 6th Cir. Certiorari denied. Reported below: 549 
F. 2d 801.

No. 76-6543. Lee  v . Ewi ng , Cole , Erdm an  & Eubank  et  
al . C. A. 3d Cir. Certiorari denied. Reported below: 549 
F. 2d 795.

No. 76-6550. Clark  v . Payne  et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 76-6551. Haugen  v . Taylor  et  al . Sup. Ct. Nev. 
Certiorari denied.

No. 76-6555. Griff in  v . Texas  Emplo yment  Comm is -
sion  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 545 F. 2d 1296.

No. 76-6563. Amaran te -Jordan  v . Workers ’ Compe nsa -
tion  Appeals  Board  et  al . Sup. Ct. Cal. Certiorari denied.

No. 76-6623. Johns ton  et  al . v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 547 F. 2d 282.

No. 76-6635. Turner  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 551 F. 2d 780.

No. 76-6650. Montgomer y  v . Jago , Correcti onal  Super -
inten dent . C. A. 6th Cir. Certiorari denied. Reported 
below: 549 F. 2d 801.

No. 76-6658. Meert  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1170.

No. 76-6662. Zarattin i et  al . v . Unite d  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 552 F. 2d 753.

No. 76-6663. William s  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 549 F. 2d 797.

No. 76-6664. Word  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied.
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No. 76-6679. Delga do -Lomeli  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 550 F. 2d 1283.

No. 76-6683. Thomas  v . United  States . C. A. 3d Cir. 
Certiorari denied.

No. 76-6687. Valle -Salazar  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 546 F. 2d 428.

No. 76-6689. Taglione  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 139 and 550 
F. 2d 243.

No. 76-6691. Bennett  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1235.

No. 76-6695. Jackson  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied.

No. 76-6699. Bonner  v . Warden , Stateville  Correc -
tional  Center . C. A. 7th Cir. Certiorari denied. Reported 
below: 553 F. 2d 1091.

No. 76-1116. New  York  v . Earl . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 40 N. Y. 2d 941, 358 N. E. 2d 
1037.

Mr . Chief  Just ice  Burger , with whom Mr . Justi ce  
Blackmun  and Mr . Justi ce  Rehnquist  join, dissenting.

Shortly after midnight on September 13, 1970, Jessee 
Carter, an off-duty New York City police officer, was driving 
through the South Jamaica section of Queens on his way home 
from a movie. His suspicion was aroused when he observed 
two individuals, later identified as respondent and a com-
panion, “crouched” behind a parked automobile in a partially 
deserted, unfenced hotel parking lot. The two were approxi-
mately 15 to 20 feet from Carter, and he noted that respondent 
was holding an object in his upraised hand. Respondent’s 
companion was also holding an object, which Carter saw him 
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place in his rear trouser pocket. Carter was unable to 
identify either of these objects.

The officer then drove his automobile onto the parking lot, 
stopping approximately two car lengths from the suspects. 
He turned off his headlights and observed them briefly. He 
then turned his lights back on and drove his car toward the 
men. He jumped from the car with his badge in one hand 
and his drawn revolver in the other, and shouted “Freeze— 
police officer.”

Respondent rose from his crouched position, and Carter 
saw him drop the object he had been holding which turned 
out to be a fully loaded .38-caliber revolver. Officer Carter 
immediately placed the men under arrest, and proceeded to 
search them. He found six .38-caliber bullets in respondent’s 
pocket and a loaded revolver in the pocket of his companion. 
Respondent was charged with possession of weapons and 
dangerous instruments and appliances. His motion to sup-
press the handgun as evidence was denied by the New York 
Supreme Court Criminal Term. Respondent then pled guilty 
to the charge, and, as permitted by New York law,1 he 
appealed his conviction, charging that the motion to suppress 
should have been granted.

The Supreme Court Appellate Division affirmed respond-
ent’s conviction in an opinion joined by four justices. One 
justice dissented. The court first determined that Officer 
Carter “was clearly possessed of such information as would 
warrant a ‘founded suspicion’ that criminal activity was 
‘afoot.’ ” 50 App. Div. 2d 289, 293, 377 N. Y. S. 2d 649, 653 
(1975). He was therefore held entitled to make further 
inquiry and to take such precautions as reasonably necessary 
for his safety. The court further held that Officer Carter’s 
action exhibiting his badge and gun and asserting his authority 
was reasonable under the circumstances. Accordingly, it 
concluded that respondent’s handgun was properly seized and 

1See generally Lejkowitz v. Newsome, 420 U. S. 283 (1975).
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that the trial court had correctly denied respondent’s motion 
to suppress.

The New York Court of Appeals reversed the conviction, 
with two judges dissenting. 40 N. Y. 2d 941, 358 N. E. 2d 
1037 (1976). In a brief unsigned order it adopted the opinion 
of the dissenting member of the Appellate Division.2 The 
State filed a timely petition for writ of certiorari, seeking 
review of the Court of Appeals’ decision.

In Terry v. Ohio, 392 U. S. 1 (1968), in an opinion by Mr. 
Chief Justice Warren, the Court recognized that a police 
officer has limited authority to make investigatory stops of 
individuals engaged in suspicious behavior which does not 
rise to the level of probable cause to make an arrest.3 Id., at 
22. The Terry Court further held that, in conducting the 
investigation, the officer could properly take whatever action 
was reasonably necessary to assure his safety and the safety 
of others. The propriety of such police conduct—“necessarily 
swift action predicated upon the on-the-spot observations of 
the officer”—is not to be tested by a rigid probable-cause 
standard, but rather by the “Fourth Amendment’s general 
proscription against unreasonable searches and seizures.” Id., 
at 20 (footnote omitted).

Terry establishes a two-pronged test for determining the 
propriety of this type of conduct: “[1] whether the officer’s 
action was justified at its inception, and [2] whether it was 
reasonably related in scope to the circumstances which justi-

2 References to the New York Court of Appeals’ opinion will therefore 
be understood to refer to the dissenting opinion in the Appellate Division. 
The New York Court of Appeals’ final action was clearly based on federal 
constitutional law, not state law.

3 This rationale was further elaborated in Adams v. Williams, 4Q1 U. S. 
143, 145 (1972), where we stated:
“The Fourth Amendment does not require a policeman who lacks the 
precise level of information necessary for probable cause to arrest to 
simply shrug his shoulders and allow a crime to occur or a criminal to 
escape.”
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fied the interference in the first place.” Ibid. Under the 
first prong of the Terry analysis, it is clear that Officer 
Carter possessed sufficient facts “to conclude in light of his 
experience that criminal activity may be afoot.” Id., at 30. 
When the officer observed two individuals in a semideserted 
hotel parking lot “crouching” behind an automobile holding 
objects which could well have been weapons, he would have 
been grossly derelict in his duty to ignore what he saw.4 In 
that setting—New York City at midnight—it would have 
been irrational for a police officer to fail to make further in-
quiry since the conduct of the two men gave rise to a reason-
able suspicion that they might be involved in illegal activity.5 
The closeup observation by the officer neither confirmed his 
suspicions nor removed them. In light of these “specific and 
articulable facts,” id., at 21, and “the specific reasonable 
inferences which [Officer Carter was] entitled to draw from 
the facts in light of his experience,” id., at 27, it was entirely 
proper to conduct an investigatory stop to determine whether 
criminal activity was afoot. As Mr. Chief Justice Warren 
observed as to an analogous “suspicious” situation in Terry: 
“It would have been poor police work indeed ... to have 
failed to investigate [respondent’s] behavior further.” Id., 
at 23.

4 As stated by Mr . Just ic e Ste wa rt , “[a] policeman has a duty to 
investigate suspicious circumstances, and the circumstance of a person 
wandering the streets late at night without apparent lawful business may 
often present the occasion for police inquiry.” Palmer v. City of Euclid, 
402 U. S. 544, 546 (1971) (concurring).

5 The opinion of the New York court suggests that respondent might 
have been holding a tire iron and was crouched behind the automobile be-
cause he was in the process of changing a “flat.” However, as the Ap-
pellate Division majority pointed out, “[t]he record fails to reveal those 
normal incidents of everyday life which we have come to associate with 
changing a tire (i. e., the raised or lopsided car, the bumper-jack, and 
the upraised trunk lid).” 50 App. Div. 2d 289, 293, 377 N. Y. S. 2d 649, 
654 (1975).
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Once the officer approached the suspects for investigatory- 
purposes, there came into play “the more immediate interest 
of the police officer in taking steps to assure himself that the 
person with whom he is dealing is not armed with a weapon 
that could unexpectedly and fatally be used against him.” 
Ibid.; see Adams v. Williams, 407 U. S. 143, 146 (1972). The 
Terry opinion stated:

“When an officer is justified in believing that the indi-
vidual whose suspicious behavior he is investigating at 
close range is armed and presently dangerous to the officer 
or to others, it would appear to be clearly unreasonable to 
deny the officer the power to take necessary measures to 
determine whether the person is in fact carrying a weapon 
and to neutralize the threat of physical harm.” 392 U. S., 
at 24.

The defensive measure sanctioned in Terry was a pat-down 
“frisk” of the suspect, i. e., a detailed manual exterior probe 
of the subject’s clothing and body, to assure that a weapon 
was not being concealed and to remove any weapon found. 
Mr. Chief Justice Warren’s opinion for the Court acknowl-
edged this was “a serious intrusion upon the sanctity of the 
person, which may inflict great indignity and arouse strong 
resentment,” id., at 17. Nevertheless, the Court held this to 
be a reasonable response to the danger inherent in a face- 
to-face encounter with a potentially armed and dangerous in-
dividual in the narrowly defined circumstances postulated in 
Terry. Id., at 27.6

Of course, Officer Carter’s conduct in this case was “in-
trusive.” An individual confronted in the middle of the 

6 The Court stated in Terry:
“The officer need not be absolutely certain that the individual is armed; 

the issue is whether a reasonably prudent man in the circumstances would 
be warranted in the belief that his safety or that of others was in danger.” 
392 U. S., at 27. That test is amply met in the case before us.
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night by a police officer holding a handgun and ordering him 
to “freeze” suffers an affront to his liberty and dignity—in-
terests protected by the Fourth Amendment. But this is 
precisely what the Court balanced in Terry. The intrusion 
here was plainly within the contemplation of Terry and was 
justified by the circumstances confronting Officer Carter. 
Traveling in his private car, not equipped with a radio phone, 
he faced two possibly armed persons in a deserted parking lot, 
in the middle of the night. Under these circumstances it 
would have been foolhardy for Officer Carter to act less de-
cisively than he did.

The holding of the New York Court of Appeals puts an 
officer of the law in Carter’s position to a difficult choice in-
deed. He must either ignore what he sees and what his 
training and experience tell him he should investigate, thereby 
permitting the possible completion of criminal conduct for 
which the suspects may be preparing, or he may approach 
the suspect without preparing for the very danger which ma-
terialized here, thereby risking his life.7 The holding of the 
Court in Terry introduced a long overdue element of common 
sense and rationality into this area of the law; it ought to be 
followed here. Surely, the Constitution does not require 
police officers to make the unhappy choice between derelic-
tion of duty and risk of death. With the dissent of the New 
York Court of Appeals, I “do not believe that the Fourth 
Amendment’s proscription against unreasonable searches and 
seizures requires officers in Carter’s stead to risk their lives 

7 Respondent suggests that " [o] f course, Officer Carter, like any other 
citizen, would have had the right to satisfy his curiosity by addressing ques-
tions to defendant.” Brief in Opposition 6. Of course, no citizen or 
policeman in his right mind would have approached respondent and his 
companion as he would a tourist in Times Square at high noon merely to 
satisfy idle curiosity. Officer Carter, unlike ordinary citizens, had a sworn 
duty to investigate such suspicious behavior, and was acting pursuant to 
such duty when he approached the suspects. His conduct should be com-
mended, not reproached.
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needlessly in the performance of their duty.” 50 App. Div. 
2d, at 294, 377 N. Y. S. 2d, at 654.

This Court cannot, of course, give plenary consideration 
to every erroneous holding, and I have no doubt that limita-
tions of time and a crowded docket weigh heavily in the deci-
sion denying review. In my view, however, where the depar-
ture from prior law is as clear as in the instant case, and where 
the issue is so squarely presented by the petition for certiorari 
and the response, the matter could be easily resolved in a 
summary fashion, without the necessity for lengthy briefing 
and oral argument. See, e. g., United States v. Morrison, 429 
U. S. 1 (1976). I would therefore grant the petition for cer-
tiorari, and reverse the judgment because on the face of the 
record the Court of Appeals has clearly failed to follow the 
holding in Terry and other relevant cases.

No. 76-1376. Rohauer  et  al . v . Killiam  Show s , Inc ., 
et  al . C. A. 2d Cir. Motion of Authors League of America, 
Inc., for leave to file a brief as amicus curiae granted. Cer-
tiorari denied. Reported below: 551 F. 2d 484.

No. 76-1493. Brown  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Mr . Justice  Powell  would grant certio-
rari. Reported below: 552 F. 2d 817.

No. 76-6114. Moore  v . Texas  et  al . Ct. Crim. App. 
Tex.; and

No. 76-6497. Floyd  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Reported below: No. 76-6114, 542 S. W. 2d 664; 
No. 76-6497, 233 Ga. 280, 210 S. E. 2d 810.

Mr . Justice  Brennan  and Mr . Just ice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all cir-
cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg y. Georgia, 428 
U. S. 153, 227, 231 (1976), we would vacate the death 
sentences in these cases.
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Assignment Order
An order of The  Chief  Justi ce  designating and assigning 

Mr. Justice Clark (retired) to perform judicial duties in the 
United States Court of Appeals for the Seventh Circuit from 
September 26, 1977, to September 30, 1977, and for such addi-
tional time as may be required to complete unfinished business, 
pursuant to 28 U. S. C. § 294 (a), is ordered entered on the 
minutes of this Court, pursuant to 28 U. S. C. § 295.

June  1, 1977
Dismissal Under Rule 60

No. 76-6584. Holme s  v . United  State s  Court  of  Appe als  
for  the  Seventh  Circ uit . Motion for leave to file petition 
for writ of mandamus dismissed under this Court’s Rule 60.

June  6, 1977
Affirmed on Appeal

No. 76-1105. Clark  v . Kimm itt , Secre tary  of  the  
Senate , et  al . Affirmed on appeal from C. A. D. C. Cir. 
Mr . Just ice  Blackmun , Mr . Justice  Rehnquis t , and Mr . 
Justice  Stevens  would dismiss the appeal for want of jurisdic-
tion, treat the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, and deny certiorari. Reported 
below: 182 U. S. App. D. C. 21, 559 F. 2d 642.

Appeals Dismissed
No. 76-1202. International -Stanley  Corp . v . Depa rt -

ment  of  Revenue  of  Illinois  et  al . Appeal from App. Ct. 
Ill., 1st Dist., dismissed for want of substantial federal ques-
tion. Reported below: 40 Ill. App. 3d 397, 352 N. E. 2d 272.

No. 76-1220. Martz  v . Pennsy lvania  Departm ent  of  
Trans por tati on , Bureau  of  Traf fic  Safety . Appeal from 
Commw. Ct. Pa. dismissed for want of substantial federal 
question. Reported below: 24 Pa. Commw. 26, 354 A. 2d 
266.
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No. 76-1422. Shana han  v . Ritt enhouse , Prosecutor  of  
Hunte rdon  County . Appeal from Super. Ct. N. J. dismissed 
for want of substantial federal question.

No. 76-1292. Oceanic  Califor nia , Inc . v . North  Cen -
tral  Coast  Regional  Commiss ion  et  al . Appeal from Ct. 
App. Cal., 1st App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
63 Cal. App. 3d 57,133 Cal. Rptr. 664.

Certiorari Granted—Vacated and Remanded
No. 75-220. Local  223, Utilit y Workers  Union  of  

Ameri ca  v . Equal  Empl oyment  Opport unity  Comm iss ion  
et  al . ;

No. 75-221. Local  17, Internat ional  Brotherhoo d of  
Electrical  Worker s v . Equal  Empl oyment  Opport unity  
Commis sion  et  al . ;

No. 75-239. Stamps  et  al . v . Detroit  Edison  Co . et  al . ; 
and

No. 75-393. Detr oit  Edison  Co . v . Equal  Empl oyment  
Oppor tunity  Commiss ion  et  al . C. A. 6th Cir. Certiorari 
granted, judgment vacated, and cases remanded for further 
consideration in light of International Brotherhood of Team-
sters v. United States, ante, p. 324. Reported below: 515 F. 
2d 301.

No. 75-781. Teamsters  Freight , Tank  Line  & Auto -
mobile  Industry  Emplo yees , Local  No. 988 v. Sabala  et  al . ;

No. 75-788. Interna tional  Brotherhoo d  of  Teams ters , 
Chauff eurs , Warehous emen  & Helpe rs  of  America , et  al . 
v. Sabala  et  al . ; and

No. 76-1060. West ern  Gillette , Inc . v . Sabala  et  al . 
C. A. 5th Cir. Certiorari granted, judgment vacated, and cases 
remanded for further consideration in light of International 
Brotherhood of Teamsters v. United States, ante, p. 324. 
Reported below: 516 F. 2d 1251.
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No. 75-720. Lee  Way  Motor  Frei ght , Inc ., et  al . v . 
Rese ndis  et  al .; and Yellow  Freight  System , Inc . v . 
Herrera  et  al ., 425 U. S. 991. Petition for rehearing granted 
and order of May 24, 1976, vacated. Certiorari granted, judg-
ments vacated, and case remanded for further considera-
tion in light of East Texas Motor Freight System, Inc. n . 
Rodriguez, ante, p. 395.

No. 76-838. Union  Carbid e Corp ., Consumer  Products  
Divis ion  v . Nance . C. A. 4th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further consideration in 
light of International Brotherhood of Teamsters v. United 
States, ante, p. 324. Reported below: 540 F. 2d 718.

Miscellaneous Orders
No. 67, Orig. Idaho  ex  rel . Evans , Governor  of  Idaho , 

et  al . v. Oregon  et  al . It is ordered that the Honorable Jean 
Sala Breitenstein, Senior Judge for the United States Court of 
Appeals for the Tenth Circuit, is appointed Special Master in 
this case with authority to fix the time and conditions for filing 
of additional pleadings and to direct subsequent proceedings, 
and with authority to summon witnesses, issue subpoenas, and 
take such evidence as may be introduced and such as he may 
deem necessary to call for. The Master is directed to submit 
such reports as he may deem appropriate.

The Master shall be allowed his actual expenses. The 
allowances to him, the compensation paid to his technical, 
stenographic, and clerical assistants, the cost of printing his 
report, and all other proper expenses shall be charged against 
and be borne by the parties in such proportion as the Court 
may hereafter direct.

It is further ordered that if the position of Special Master 
in this case becomes vacant during a recess of the Court, The  
Chief  Justi ce  shall have authority to make a new designa-
tion which shall have the same effect as if originally made by 
the Court. [For earlier orders herein, see, e. g., 429 U. S. 163.]
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No. 74-6593. Gardner  v . Florida , 430 U. S. 349. Motion 
of respondent for reduction of costs denied.

No. 76-1117. Pelt zman  v . Kaufman , Chief  Judge , U. S. 
Court  of  Appeal s . Motion for leave to file petition for writ 
of mandamus denied.

Certiorari Granted
No. 76-1159. Quern , Acting  Director , Departme nt  of  

Public  Aid  of  Illinois , et  al . v . Mandley  et  al . ; and
No. 76-1416. Calif ano , Secret ary  of  Healt h , Educa -

tion , and  Welf are  v . Mandley  et  al . C. A. 7th Cir. Cer-
tiorari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: 545 F. 2d 1062.

No. 76-1334. Bordenkir cher , Penitentiary  Superi n -
tend ent  v. Hayes . C. A. 6th Cir. Motion of respondent for 
leave to proceed in forma pauperis and certiorari granted. 
Reported below: 547 F. 2d 42.

Certiorari Denied. (See also No. 76-1292, supra.)
No. 75-1644. Drassenower  et  al . v . Levin e , Indus tri al  

Commis sioner  of  New  York . Ct. App. N. Y. Certiorari 
denied. Reported below: 38 N. Y. 2d 771,---- N. E. 2d----- .

No. 76-824. Nance  v . Union  Carbide  Corp ., Consume r  
Products  Divi si on . C. A. 4th Cir. Certiorari denied. Re-
ported below: 540 F. 2d 718.

No. 76-986. Nete lkos  et  al . v . United  States ; and
No. 76-1134. Gamareki an  et  al . v . United  States . 

C. A. 3d Cir. Certiorari denied. Reported below: 546 F. 2d 
420.

No. 76-999. Coe  et  al . v . Califano , Secre tary  of  Healt h , 
Educat ion , and  Welfare . Certiorari before judgment to 
C. A. D. C. Cir. denied.
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No. 76-1185. Homer  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 545 F. 2d 864.

No. 76-1198. Mc Clung  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 76-1199. Boineau  v . South  Carolina  Real  Estate  
Commiss ion . Sup. Ct. S. C. Certiorari denied. Reported 
below: 267 S. C. 574, 230 S. E. 2d 440.

No. 76-1211. Bulk  Termin als  Co . et  al . v . Enviro n -
mental  Protectio n  Agency  et  al . Sup. Ct. Ill. Certiorari 
denied. Reported below: 65 Ill. 2d 31, 357 N. E. 2d 430.

No. 76-1262. Ganne t  v . Firs t  National  State  Bank  of  
New  Jersey  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 546 F. 2d 1072.

No. 76-1266. National  Asso ciati on  of  Regional  Medi -
cal  Programs , Inc ., et  al . v . Califan o , Secre tary  of  Health , 
Educat ion , and  Welf are , et  al . ; and

No. 76-1304. Wagshal  v . Califano , Secre tary  of  
Health , Education , and  Welfare , et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: No. 76-1266, 179 U. S. 
App. D. C. 154, 551 F. 2d 340; No. 76-1304, 178 U. S. App. 
D. C. 237, 546 F. 2d 1003.

No. 76-1271. Hoope s v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 545 F. 2d 721.

No. 76-1314. Kilpat rick  et  al . v . United  States ; and
No. 76-1360. Jacks on  et  al . v . Unite d  States . C. A. 

6th Cir. Certiorari denied. Reported below: 544 F. 2d 242.

No. 76-1329. Brow n  et  al . v . Bryan  et  al . Sup. Ct. Ala. 
Certiorari denied. Reported below: 339 So. 2d 577.

No. 76-1358. Handy  Hardware  Wholes ale , Inc . v . Na -
tional  Labor  Relations  Board . C. A. 5th Cir. Certiorari 
denied. Reported below: 542 F. 2d 935.
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No. 76-1367. Hyste r  Co . v . National  Labor  Relations  
Board . C. A. 9th Cir. Certiorari denied. Reported below: 
549 F. 2d 807.

No. 76-1404. Downey  v . Callery  et  al . Ct. App. La., 
4th Cir. Certiorari denied. Reported below: 338 So. 2d 937.

No. 76-1408. Paul  v . Gammage . Sup. Ct. Tex. Cer-
tiorari denied. Reported below: 548 S. W. 2d 1.

No. 76-1414. Shand  v . National  Labor  Relati ons  Board . 
C. A. D. C. Cir. Certiorari denied.

No. 76-1417. Wigles worth  v. Teamster s Local  Union  
No. 592 et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 552 F. 2d 1027.

No. 76-1424. Richa rds on  v . South  Caroli na . Sup. Ct. 
S. C. Certiorari denied.

No. 76-1425. Maurice  A. Garbel l , Inc ., et  al . v. Boeing  
Co. et  al . C. A. 9th Cir. Certiorari denied. Reported be-
low: 546 F. 2d 297.

No. 70-1426. Smith  v . Carter . C. A. 5th Cir. Certio-
rari denied. Reported below: 545 P. 2d 909.

No. 76-1429. Bradley  et  al . v . Whitt en . Sup. Ct. Va. 
Certiorari denied.

No. 76-1430. Gibs on  Products , Inc ., of  Richa rdso n  v . 
Texas . Sup. Ct. Tex. Certiorari denied. Reported below: 
545 S. W. 2d 128.

No. 76-1431. Hobby  v . Arkans as . Sup. Ct. Ark. Cer-
tiorari denied.

No. 70-1436. Sprague  & Rhodes  Commod ity  Corp , et  al . 
v. The  Irish  Spruce  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 548 F. 2d 56.
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No. 76-1452. Lockewi ll , Inc . v . United  States  Shoe  
Corp , et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 547 F. 2d 1024.

No. 76-1485. Bigel ow  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 809.

No. 76-1534. Mobile  Home  City  of  Chattanooga , Inc ., 
et  al . v. Hamil ton  County . Ct. App. Tenn. Certiorari 
denied. Reported below: 552 S. W. 2d 86.

No. 76-1569. Abel  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 548 F. 2d 591.

No. 76-1603. Mendoza  v . Unite d  States . C. A. 5th Cir.
Certiorari denied. Reported below: 547 F. 2d 952.

No. 76-6251. Flamm ia  v. Unit ed  States ; and
No. 76-6256. Colli ns  v . United  Stat es . C. A. 2d Cir. 

Certiorari denied.

No. 76-6252. Sande rs  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1037.

No. 76-6267. Corpus  v . Est ell e , Correc tions  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 542 F. 2d 
573.

No. 76-6297. Lovel l  v . Federal  Depos it  Insurance  Corp , 
et  al . C. A. 1st Cir. Certiorari denied.

No. 76-6318. Newki rk , aka  Smith  v . Maryla nd . Ct. 
Sp. App. Md. Certiorari denied. Reported below: 32 Md. 
App. 621,363 A. 2d 637.

No. 76-6335. Walls chleg er  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.

No. 76-6382. Greeni dge  v . Government  of  the  Virgin  
Islands . C. A. 3d Cir. Certiorari denied. Reported below: 
547 F. 2d 1160.
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No. 76-6340. Cook  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 76-6408. Johnso n  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 76-6432. Lipscom b  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1168.

No. 76-6442. Holland  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 76-6452. Leland  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied.

No. 76-6464. Regan  v . Unit ed  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 553 F. 2d 98.

No. 76-6538. Huston  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 76-6562. Arnold  et  ux . v . United  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 76-6577. Goudea u  v . Calif orni a . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-6578. Davis  v . Alaba ma . C. A. 5th Cir. Certio-
rari denied. Reported below: 545 F. 2d 460.

No. 76-6582. Shinder  v . Appell ate  Department  of  the  
Supe rior  Court , City  and  County  of  San  Franc isc o , et  al . 
Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 76-6583. Franco  v . Missouri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 544 S. W. 2d 533.

No. 76-6587. Seaboc k  et  al . v . Calif orni a . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 76-6590. Russell  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 560 P. 2d 1003.
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No. 76-6588. Edmonds  v . Lew is , Instit ution  Superi n -
tendent , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 546 F. 2d 566.

No. 76-6594. Harr iso n  v . Bent on , Corrections  Direc -
tor , et  al . C. A. 10th Cir. Certiorari denied.

No. 76-6595. Hardee  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 55 
App. Div. 2d 858, 390 N. Y. S. 2d 768.

No. 76-6596. Adams  v . Minnesota . Dist. Ct. Minn., 1st 
Jud. Dist. Certiorari denied.

No. 76-6600. Edney  v . Smith , Correcti onal  Superi n -
tendent . C. A. 2d Cir. Certiorari denied.

No. 76-6602. Rodrigu ez  v . Hende rson , Correcti onal  
Superintendent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 551 F. 2d 301.

No. 76-6605. Mass ey  v . Unite d  States  Distr ict  Court  
for  the  Wes tern  Distri ct  of  Arkansas . C. A. 8th Cir. 
Certiorari denied.

No. 76-6609. Cross  v . Church , Count y  Clerk -Recorder , 
San  Mate o  County , et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 546 F. 2d 426.

No. 76-6613. Mc Donald  v . Davidson  County  Elect ion  
Comm iss ion  et  al . Certiorari before judgment to C. A. 6th 
Cir. denied.

No. 76-6647. Alle y  v . Dodge  Hotel  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 179 U. S. App. 
D. C. 256, 551 F. 2d 442.

No. 76-6677. Bell  v . Putman , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 548 F. 2d 749.

No. 76-6700. Talmage  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 554 F. 2d 1072.
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No. 76-6701. Head  v . United  Stat es  Board  of  Parole . 
C. A. 7th Cir. Certiorari denied. Reported below: 553 F. 2d 
22.

No. 76-6704. Mahon  v . United  States . C. A. 8th dr. 
Certiorari denied. Reported below: 549 F. 2d 1198.

No. 76-6708. Smith  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 548 F. 2d 545.

No. 76-6713. Walton  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 552 F. 2d 1354.

No. 76-6715. Claybro oks  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 553 F. 2d 97.

No. 76-6716. Braun ig  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 553 F. 2d 777.

No. 76-6719. Bell  v . Unit ed  Stat es . C. A. 5th dr. Cer-
tiorari denied.

No. 76-6722. Burke  v . United  States . C. A. 9th dr. 
Certiorari denied. Reported below: 549 F. 2d 806.

No. 76-6727. Young  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 553 F. 2d 1132.

No. 76-6728. Sailer  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 552 F. 2d 213.

No. 76-1183. Robb  et  al . v . Kenne dy . C. A. 8th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 547 F. 2d 408.

No. 76-1394. Alabama  v . Cantr ell . C. A. 5th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Mr . Justi ce  White  and Mr . 
Just ice  Powel l  would grant certiorari. Reported below: 546 
F. 2d 652.



960 OCTOBER TERM, 1976

431 U. S.June 6, 1977

No. 76-1212. Scibell i v. United  States . C. A. 1st Cir. 
Certiorari denied. Mr . Justi ce  Brennan , Mr . Justic e  
White , and Mr . Justice  Marsh all  would grant certiorari. 
Reported below: 549 F. 2d 222.

No. 76-1438. Catamore  Enterpr ises , Inc . v . Inte rna -
tio nal  Busi ness  Machines  Corp . C. A. 1st Cir. Certiorari 
denied. Mr . Justice  Blackmun  took no part in the con-
sideration or decision of this petition. Reported below: 548 
F. 2d 1065.

No. 76-6571. Woodki ns  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 542 S. W. 2d 855.

Mr . Justi ce  Brennan  and Mr . Just ice  Marsh all , 
dissenting.

Adhering to our views that the death penalty is in all 
circumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would vacate the death sentence 
in this case.

Rehearing Granted. (See No. 75-720, supra.)

Rehearing Denied
No. 75-1301. Delaw are  Tribal  Busi nes s  Commi tte e  et  

al . v. Weeks  et  al ., 430 U. S. 73 ;
No. 75-1335. Abse ntee  Delaw are  Trib e of  Oklahoma

Busi ness  Commi ttee  et  al . v . Weeks  et  al ., 430 U. S. 73;
No. 75-1495. Andrus , Secre tary  of  the  Interi or , et  al .

v. Weeks  et  al ., 430 U. S. 73 ;
No. 76-1090. Cook  v . United  States , 430 U. S. 983;
No. 76-1213. Woods  v . United  State s , 430 U. S. 969;
No. 76-5933. Filmon  v . Florida , 430 U. S. 980 ;
No. 76-6181. Sell man  v . Unite d  States , 430 U. S. 972;
No. 76-6272. Swee twi ne  v . Warden , Maryland  Peni -

tentiary , 430 U. S. 973 ; and
No. 76-6354. Dobbs  v . Georgia , 430 U. S. 975. Petitions 

for rehearing denied.
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No. 76-6395. Colem an  v . Georgia , ante, p. 909. Peti-
tion for rehearing denied.

No. 76-833. Morrow  v . Greyhound  Lines , Inc ., 429 
U. S. 1095. Petition for rehearing and other relief denied.

No. 76-5815. Zannis  v . Unite d  States , 430 U. S. 934; 
and

No. 76-6167. Buste ll  v . Bust ell , 430 U. S. 925. Mo-
tions for leave to file petitions for rehearing denied.
Assignment Order

An order of The  Chief  Just ice  designating and assigning 
Mr. Justice Clark (retired) to perform judicial duties in the 
United States Court of Appeals for the Fifth Circuit in the case 
of Willis v. American Bar Assn., pursuant to 28 U. S. C. § 294 
(a), is ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.

June  13, 1977
Affirmed on Appeal

No. 76-675. Sendak , Attor ney  General  of  India na , et  
al . v. Nihis er , dba  Movieland  Drive -in  Theater . Affirmed 
on appeal from D. C. N. D. Ind. Mr . Just ice  Blackmun  
and Mr . Just ice  Rehnquist  would vacate judgment and 
remand case for further consideration in light of Trainor v. 
Hernandez, ante, p. 434. Reported below: See 405 F. Supp. 
482.

No. 76-1203. Sowe rwi ne , Truste e in  Bankruptcy  v . 
United  States  et  al . Affirmed on appeal from D. C. S. D. 
N. Y. Mr . Just ice  Stew art , Mr . Justice  Rehnquist , and 
Mr . Justice  Stevens  would dismiss the appeal for want of 
jurisdiction. Reported below: 427 F. Supp. 1157.
Appeal Dismissed

No. 76-6633. Mc Donal d  v . Purity  Dairi es  Employ ees  
Federal  Credi t  Union  et  al . Appeal from Sup. Ct. Tenn, 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.
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Certiorari Granted—Vacated and Remanded
No. 76-6483. Battle  v . Unite d  States . C. A. 10th Cir. 

Motion for leave to proceed in forma pauperis and certiorari 
granted. Upon representation of the Solicitor General set 
forth in his memorandum for the United States, filed May 24, 
1977, judgment vacated, and case remanded to the United 
States District Court for the Western District of Oklahoma 
for further consideration in light of the position presently 
asserted by the Government. Mr . Justi ce  White  and Mr . 
Justice  Rehnquist  dissent.

Miscellaneous Orders
No. A-916. Colli s v . Kentucky . Sup. Ct. Ky. Appli-

cation for bail, presented to Mr . Justice  Stevens , and by 
him referred to the Court, denied.

No. D-lll. In re  Disb arment  of  Chapman . It is 
ordered that Gerald McNamara Chapman of Chicago, Ill., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-112. In  re  Disbarme nt  of  Cain . It is ordered 
that Kenneth R. Cain, of Ozark, Ala., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. 76-528. Consumers  Powe r  Co . v . Aesch liman  et  
al . C. A. D. C. Cir. [Certiorari granted, 429 U. S. 1090.] 
Motion of U. S. Labor Party for leave to file a brief as amicus 
curiae granted. Mr . Justi ce  Powel l  took no part in the con-
sideration or decision of this motion.

No. 76-1167. Crumpa cker  v . Ruman  et  al ., ante, p. 904. 
Motion of respondents to assess damages denied.
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No. 76-864. City  of  Lafaye tte , Louis iana , et  al . v . 
Louisiana  Power  & Light  Co . C. A. 5th Cir. [Certiorari 
granted, 430 U. S. 944.] Motion of National Rural Electric 
Cooperative Assn, et al. for leave to file a brief as amid curiae 
granted.

No. 76-938. Federal  Marit im e Commiss ion  et  al . v . 
Pacific  Maritime  Ass n , et  al . C. A. D. C. Cir. [Certiorari 
granted, 430 U. S. 905.] Motion of Wolfsburger Transport- 
Gesellschaft m. b. H. for leave to file a brief as amicus curiae 
granted.

No. 76-1057. Key  et  al . v . Doyle  et  al . Appeal from 
Ct. App. D. C. [Probable jurisdiction postponed, 430 U. S. 
929.] Motion of American Jewish Congress for leave to file 
a brief as amicus curiae granted.

No. 76-1172. First  National  Bank  of  Boston  et  al . v . 
Bellott i, Attorn ey  General  of  Massachuse tts . Appeal 
from Sup. Jud. Ct. Mass. [Probable jurisdiction postponed, 
430 U. S. 964.] Motions of Pacific Legal Foundation, New 
England Council, and Chamber of Commerce of the United 
States of America for leave to file briefs as amid curiae 
granted.

No. 76-1200. Cris t , Warden , et  al . v . Cline  et  al . 
Appeal from C. A. 9th Cir. [Probable jurisdiction postponed, 
430 U. S. 982.] Motion of appellees for divided argument 
granted. Motion of appellee Cline for appointment of counsel 
granted, and it is ordered that W. William Leaphart, Esquire, 
of Helena, Mont., is appointed to serve as counsel for appellee 
Cline in this case. Motion of appellee Bretz for leave to pro-
ceed in forma pauperis granted.

No. 76-1464. Univers ity  of  Chicago  and  Argonne  v . 
Mc Danie l . C. A. 7th Cir. The Solicitor General is invited 
to file a brief in this case expressing the views of the United 
States.
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No. 76-5325. Browd er  v . Direct or , Departm ent  of  Cor -
rections  of  Illino is . C. A. 7th Cir. [Certiorari granted, 
429 U. S. 1072.] Motion of Chicago Council of Lawyers for 
additional time to participate in oral argument as amicus 
curiae denied.

No. 76-5856. Holloway  et  al . v . Arkan sas . Sup. Ct. 
Ark. Motion of Robert Alston Newcomb, Esquire, to permit 
Joseph H. Purvis, Esquire, to argue pro hoc vice granted.

No. 76-1419. Ratclif f  v . Unite d  States  Dist rict  Court  
for  the  Southern  Distri ct  of  Texas . Motion for leave to 
file petition for writ of mandamus denied.

No. 76-6710. Johnson  v . Wood , U. S. Distr ict  Judge . 
Motion for leave to file petition for writ of prohibition denied.

Probable Jurisdiction Noted
No. 76-1450. Landm ark  Commu nica tio ns , Inc . v . Vir -

ginia . Appeal from Sup. Ct. Va. Probable jurisdiction 
noted. Reported below: 217 Va. 699, 233 S. E. 2d 120.
Certiorari Granted

No. 76-5729. Olip hant  v . Suquamis h India n Tribe  
et  al .; and Belgarde  v . Suquamis h  Indian  Tribe  et  al . 
Certiorari (first case) and certiorari before judgment (second 
case) to C. A. 9th Cir. Motion of the Governor of the State 
of Washington for leave to file a brief as amicus curiae granted. 
Motion of respondents to strike brief filed by Kitsap County 
as amicus curiae denied. Motion of petitioners for leave to 
proceed in forma pauperis and certiorari granted. Reported 
below: 544 F. 2d 1007 (first case).

No. 76-6528. Burks  v . Unite d  States . C. A. 6th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 547 F. 2d 968.
Certiorari Denied. (See also No. 76-6633, supra.}

No. 75-1772. Jones  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 533 F. 2d 1387.
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No. 75-1882. Carter  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 535 F. 2d 1255.

No. 75-6648. Will is  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 1351.

No. 75-6682. Hopkins  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 529 F. 2d 775.

No. 75-6811. Lathan  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 531 F. 2d 955.

No. 76-344. Council  of  Supervi sors  and  Adminis trators  
of  the  City  of  New  York , Local  1, SASOC, AFL-CIO v. 
Chance  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 534 F. 2d 993.

No. 76-387. Rosenbarger  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 536 F. 2d 715.

No. 76-969. House  et  al . v . Wallace  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 538 F. 2d 1138.

No. 76-1165. Zoller  & Danneberg  Explorati on , Ltd ., et  
al . v. Ballar d  & Cordell  Corp . C. A. 10th Cir. Certiorari 
denied. Reported below: 544 F. 2d 1059.

No. 76-1187. Raley  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 32 Md. App. 515, 363 
A. 2d 261.

No. 76-1221. Industrial  Employers  & Dist ributors  
Assn , et  al . v . Smit h . C. A. 9th Cir. Certiorari denied. 
Reported below: 546 F. 2d 314.

No. 76-1227. Hawaii an  Hauling  Service  Co ., Ltd . v . 
National  Labor  Relat ions  Board . C. A. 9th Cir. Certio-
rari denied. Reported below: 545 F. 2d 674.

No. 76-1242. Case  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 555 P. 2d 619.
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No. 76-1248. Favrot  v . Barnes . Sup. Ct. La. Certiorari 
denied. Reported below: 339 So. 2d 843.

No. 76-1283. Calesn ick  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 549 F. 2d 797.

No. 76-1288. WlTTENBRINK ET AL. V. COLORADO, BY AND ON 
behal f  of  the  City  of  Thornton . Sup. Ct. Colo. Cer-
tiorari denied. Reported below: 556 P. 2d 1217.

No. 76-1290. Adhesives  & Sealant  Counci l , Inc ., et  al . 
v. Interstate  Commer ce  Commiss ion  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 178 U. S. App. 
D. C. 276, 546 F. 2d 1042.

No. 76-1313. How ard  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 63 Cal. App. 
3d 249, 131 Cal. Rptr. 689.

No. 76-1324. Allst ate  Insurance  Co. v. Canna ta . Ct. 
App. Cal., 1st App. Dist. Certiorari denied.

No. 76-1351. W. W. Windl e Co . v . Commis sio ner  of  
Internal  Revenue . C. A. 1st Cir. Certiorari denied. 
Reported below: 550 F. 2d 43.

No. 76-1354. Angle , dba  Kansa s  Refi ned  Helium  Co . v . 
National  Labor  Relations  Board  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 178 U. S. App. D. C. 278, 
547 F. 2d 575.

No. 76-1357. Colum bia  Typog rap hical  Union  No . 101, 
Internati onal  Typographi cal  Union  of  North  America , 
AFI^CIO v. National  Labor  Relat ions  Board  et  al . C. A. 
D. C. Cir. Certiorari denied. Reported below: 178 U. S. 
App. D. C. 276, 546 F. 2d 1042.

No. 76-1369. Pennsylvania  Transf er  Compa ny  of  
Philadelp hia , Inc . v . Unite d  Stat es . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 547 F. 2d 1163.
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No. 76-1363. Martin  v . Clayt or , Secretary  of  the  
Navy , et  al . C. A. 2d Cir. Certiorari denied.

No. 76-1370. Meth ot  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 809.

No. 76-1378. Whites el  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 543 F. 2d 1176.

No. 76-1389. Marvel  et  ux ., dba  Marvel  Photo  v . 
United  States . C. A. 10th Cir. Certiorari denied. Re-
ported below: 548 F. 2d 295.

No. 76-1399. Montany e , Former  Correctional  Superi n -
tend ent , et  al . v. Haymes . C. A. 2d Cir. Certiorari denied. 
Reported below: 547 F. 2d 188.

No. 76-1402. Poirier  & Mc Lane  Corp . v . Commiss ioner  
of  Internal  Reve nue . C. A. 2d Cir. Certiorari denied. 
Reported below: 547 F. 2d 161.

No. 76-1444. Carbon e  v . Connecticut ; and
No. 76-1532. Carbone  v . Connect icut . Sup. Ct. Conn. 

Certiorari denied. Reported below: 172 Conn. 242, 374 A. 2d 
215..

No. 76-1448. Grigsby  v . Sterling  Drug , Inc ., et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 177 
U. S. App. D. C. 270, 543 F. 2d 417.

No. 76-1458. Eagle  Leasi ng  Corp , et  al . v . Hartford  
Fire  Insurance  Co . C. A. 5th Cir. Certiorari denied. 
Reported below: 540 F. 2d 1257.

No. 76-1459. Pfotze r  et  al . v . Amercoat  Corp , et  al . 
Sup. Ct. Conn. Certiorari denied. Reported below: 172 
Conn. 681, 364 A. 2d 867.

No. 76-1462. Danie ls  v . Southern  Calif orni a  Rapid  
Transit  Dis trict  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 547 F. 2d 1174.
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No. 76-1467. Unit ed  States  Steel  Corp . v . Unite d  Mine  
Workers  of  Amer ica  et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 548 F. 2d 67.

No. 76-1474. Abbott  v . Florida . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 334 So. 2d 642.

No. 76-1475. Lamb  Enterpris es , Inc ., et  al . v . Kirof f  
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
549 F. 2d 1052.

No. 76-1479. Qualls  v . Fresno  County  Board  of  Supe r -
visors  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 549 F. 2d 808.

No. 76-1483. Teamsters  Local  Union  377 v. Scott . 
C. A. 6th Cir. Certiorari denied. Reported below: 548 F. 2d 
1244.

No. 76-1496. Mancini  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 596.

No. 76-1517. Jacobs  et  al . v . Sapp  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1170.

No. 76-1553. Finan , dba  House  of  Kawas aki  et  al . v . 
Kawasaki  Motors  Corp ., U. S. A. C. A. 5th Cir. Certiorari 
denied.

No. 76-1557. Mims  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 549 F. 2d 517.

No. 76-1586. Jones  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 553 F. 2d 351.

No. 70-1618. Coste y  v. Unite d  Stat es . C. A. 9th Cir.
Certiorari denied. Reported below: 554 F. 2d 909.

No. 76-5167. Bolden  v . Unite d  States . C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 329.
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No. 76-5229. Allen  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-5898. Tobin  v . United  States . C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-6264. Cook  v . Este lle , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied.

No. 76-6327. O’Neal  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 40 Ill. App. 3d 448, 352 
N. E. 2d 282.

No. 76-6338. Herdricks  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 547 F. 2d 1168.

No. 76-6357. Proven ce  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 337 So. 2d 783.

No. 76-6364. Veres  v . County  of  Monroe  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 542 F. 2d 1177.

No. 76-6376. Sanford  v . Calif orni a . Ct. App. Cal., 1st 
App. Dist. Certiorari denied. Reported below: 63 Cal. App. 
3d 952, 134 Cal. Rptr. 155.

No. 76-6389. Peach  v . Calif ornia . Ct. App. Cal., 5th 
App. Dist. Certiorari denied.

No. 76-6394. Camer iero  v . Unit ed  States ; and
No. 76-6411. Galante  v . United  States . C. A. 2d Cir.

Certiorari denied. Reported below: 547 F. 2d 733.

No. 76-6396. Holmberg  v . Parratt , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 548 F. 2d 745.

No. 76-6400. Lawrenc e  v . Kozlows ki , Commis sio ner  of  
Motor  Vehicl es . Sup. Ct. Conn. Certiorari denied. Re-
ported below: 171 Conn. 705, 372 A. 2d 110.

No. 76-6424. Cox v. United  Stat es . C. A. 7th Cir. Cer-
tiorari denied.
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No. 76-6434. Housand  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 550 F. 2d 818.

No. 76-6466. Baker  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 238 Ga. 389, 233 S. E. 2d 347.

No. 76-6470. Jinks  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 546 F. 2d 908.

No. 76-6477. Sturdeva nt  v . Wisconsi n . Sup. Ct. Wis. 
Certiorari denied. Reported below: 76 Wis. 2d 247, 251 N. W. 
2d 50.

No. 76-6481. Alts tadt  v . Califor nia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 76-6486. Jackson  v . Davis  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 76-6512. Woods  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 549 F. 2d 202.

No. 76-6516. Mellor  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 336 So. 2d 1192.

No. 76-6558. Owen s v . Ohio . Ct. App. Ohio, Summit 
County. Certiorari denied.

No. 76-6592. Ross ett i v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 76-6622. Patt ers on  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 238 Ga. 204, 232 S. E. 2d 
233.

No. 76-6626. Lipsc omb  v . Libby  et  al . C. A. 1st Cir. 
Certiorari denied.

No. 76-6628. Mydell  v . Georg ia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 238 Ga. 450, 233 S. E. 2d 
199.
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No. 76-6630. Karlin  v . Gray , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 544 F. 2d 523.

No. 76-6638. Johnso n  v . Putnam  et  al . C. A. 1st Cir. 
Certiorari denied.

No. 76-6639. Sparr ow  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied.

No. 76-6640. Mc Donoug h  v . Maryla nd . C. A. 4th Cir. 
Certiorari denied. Reported below: 551 F. 2d 307.

No. 76-6642. Crowl ey  v . New  Jersey . C. A. 3d Cir. 
Certiorari denied.

No. 76-6643. Ford  v . Califor nia . Sup. Ct. Cal. Certio-
rari denied.

No. 76-6644. Cotton  v . Hutto , Correction s Commi s -
sioner . C. A. 8th Cir. Certiorari denied.

No. 76-6649. Jones  v . Indiana . Sup. Ct. Ind. Certiorari 
denied. Reported below: 253 Ind. 235, 252 N. E. 2d 572.

No. 76-6653. Hernandez  v . Wainwri ght , Secre tary , 
Depart ment  of  Off ender  Rehabil itat ion  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 550 F. 2d 
1282.

No. 76-6657. Martin  v . Este lle , Correct ions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 546 F. 2d 
177.

No. 76-6690. Moore  v . Newe ll , Sherif f . C. A. 6th Cir. 
Certiorari denied. Reported below: 548 F. 2d 671.

No. 76-6725. Edmond  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 546 S. W. 2d 289.

No. 76-6729. Gallagher  v . United  States . C. A. 10th 
Cir. Certiorari denied.
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No. 76-6732. Parr -Pla  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 660.

No. 76-6735. Monroe  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 552 F. 2d 860.

No. 76-6740. Shira  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 76-6742. Maestas  v . Unit ed  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 554 F. 2d 834.

No. 76-6746. Schlob ohm  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 76-6749. Kerr  v . Unit ed  Stat es . C. A. 6th Cir. 
Certiorari denied.

No. 76-6750. Will iams  v . Unite d  Stat es . C. A. D. C. 
Cir. Certiorari denied. Reported below: 175 U. S. App. 
D. C. 363, 535 F. 2d 1325.

No. 76-6752. King  v . Unite d States . C. A. 6th Cir. 
Certiorari denied.

No. 76-6755. Cyphers  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 556 F. 2d 630.

No. 76-6760. White  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 553 F. 2d 310.

No. 76-6772. Lerm a -Cota  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 554 F. 2d 1071.

No. 76-6776. Johnso n  v . Unit ed  States . Ct. App. D. C. 
Certiorari denied.

No. 76-6794. Wojtowi cz  v . Unite d States . C. A. 2d 
Cir. Certiorari denied. Reported below: 550 F. 2d 786.
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No. 76-919. Fort  Belknap  Indian  Communi ty , Fort  
Belknap  India n  Reserv ation  v . Distr ict  Court  of  the  
Twel fth  Judici al  Dis trict  of  Monta na , in  and  for  the  
County  of  Blaine , et  al . Sup. Ct. Mont. Motion of 
National Congress of American Indians, Inc., for leave to file 
a brief as amicus curiae granted. Motion of respondent 
James W. Gardipee, real party in interest, for leave to proceed 
in forma pauperis granted. Certiorari denied. Reported 
below: 168 Mont. 529, 554 P. 2d 1115.

No. 76-970. Kuhns  et  al . v . Calif orni a . Ct. App. Cal., 
1st App. Dist. Certiorari denied. Reported below: 61 Cal. 
App. 3d 735,132 Cal. Rptr. 725.

Mr . Justi ce  Brennan , with whom Mr . Justice  Stewart  
and Mr . Just ice  Marsh all  join, dissenting.

The California courts, in response to our remand for recon-
sideration in light of Miller v. California, 413 U. S. 15 (1973), 
reaffirmed petitioners’ 1971 convictions for selling obscene 
materials in violation of Cal. Penal Code Ann. § 311.2 (West 
1970). I would reverse the convictions. I adhere to my view 
expressed in Miller that this statute is “unconstitutionally 
overbroad, and therefore invalid on its face.” 413 U. S., at 47 
(dissenting opinion). See also Splawn v. California, ante, p. 
595 (Brennan , J., dissenting); Pendleton v. California, 
423 U. S. 1068 (1976) (Brennan , J., dissenting from dis-
missal of appeal); Sandquist v. California, 423 U. S. 900, 901 
(1975) (Brennan , J., dissenting from denial of certiorari); 
Tobalina n . California, 419 U. S. 926 (1974) (Brennan , J., 
dissenting from denial of certiorari); Kaplan v. California, 
419 U. S. 915 (1974) (Brennan , J., dissenting from denial of 
certiorari); Blank v. California, 419 U. S. 913 (1974) (Bren -
nan , J., dissenting from denial of certiorari).

No. 76-1079. Levc , aka  O’Blak , et  al . v . Connor s , Treas -
urer  of  Montana , et  al . Sup. Ct. Mont. Certiorari denied. 
Mr . Justice  White  and Mr . Justic e  Blackmun  would grant 
certiorari. Reported below: 171 Mont. 1, 555 P. 2d 750.
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No. 76-1120. Californi a  Departme nt  of  Benef it  Pay -
ments  et  al . v. England , Trust ee  in  Bankr uptcy , et  al . 
C. A. 9th Cir. Certiorari denied. Mr . Just ice  Blackmu n  
would grant certiorari. Reported below: 546 F. 2d 821.

No. 76-1445. Maugnie  v . Compa gnie  Nation ale  Air  
France . C. A. 9th Cir. Certiorari denied. Mr . Justice  
Blackmun  would grant certiorari. Reported below: 549 F. 
2d 1256.

No. 76-1189. Maryland  v . Downs . Ct. App. Md. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 278 Md. 610, 
366 A. 2d 41.

No. 76-1432. Standard  Oil  Company  of  Calif ornia  v . 
Federal  Trade  Commiss ion  ;

No. 76-1434. Mobil  Oil  Corp . v . Federa l  Trade  Com -
mis si on ; and

No. 76-1435. Texaco  Inc . et  al . v . Federal  Trade  Com -
mis sio n . C. A. D. C. Cir. Motion of the Chamber of Com-
merce of the United States for leave to file a brief as amicus 
curiae granted. Certiorari denied. Mr . Justi ce  Stewart , 
Mr . Justice  White , and Mr . Justice  Powell  took no part 
in the consideration or decision of this motion and these 
petitions. Reported below: 180 U. S. App. D. C. 390, 555 
F. 2d 862.

No. 76-1437. Sheet  Metal  Workers ’ Internati onal  
Associ ation , Local  28, AFI^CIO v. Carrier  Air  Condit ion -
ing  Co. et  al . C. A. 2d Cir. Certiorari denied. Mr . Jus -
tice  Powel l  took no part in the consideration or decision of 
this petition. Reported below: 547 F. 2d 1178.

No. 76-6616. Bradington  v . Interna tional  Busi ness  
Machines  Corp . C. A. 4th Cir. Certiorari denied. Mr . 
Justi ce  Blackmun  took no part in the consideration or deci-
sion of this petition. Reported below: 539 F. 2d 705.
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Rehearing Denied
No. 76-1036. Gravitt , Executrix , et  al . v . South wes t -

ern  Bell  Telep hone  Co . et  al ., 430 U. S. 723;
No. 76-1282. Fulton  v . Hecht  et  al ., 430 U. S. 984;
No. 76-1379. Davis  v . Unite d  States , ante, p. 917;
No. 76-6019. Juarez -Rodriguez  v . Unite d Stat es , 430 

U. S. 985;
No. 76-6067. Dove  v . New  York  et  al ., ante, p. 901. 

Petitions for rehearing denied.

No. 75-1687. Unite d  States  Trus t  Co . of  New  York , 
Trust ee  v . New  Jers ey  et  al ., ante, p. 1. Petition for re-
hearing denied. Mr . Justice  Stewart  and Mr . Just ice  
Powell  took no part in the consideration or decision of this 
petition.
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