ORDERS FROM FEBRUARY 23 THROUGH
APRIL 25, 1977

Feeruary 23, 1977
Affirmed on Appeal. (See No. 75-1328, ante, p. 83 n. 16.)

Fepruary 25, 1977

Miscellaneous Order

No. A-703. Dosss v. GEorgra. Sup. Ct. Ga. Application
for stay of execution of the sentence of death, presented to
Mr. Justice Powern, and by him referred to the Court,
granted pending filing of a petition for writ of certiorari
on or before the close of business March 9, 1977. In the event
a petition for writ of certiorari is so filed, this order is to re-
main in effect pending this Court’s action on petition, Should
petition for writ of certiorari be denied, this order is to termi-
nate automatically. In the event petition for writ of cer-
tiorari is granted, this order is to remain in effect pending is-
suance of mandate of this Court. The State of Georgia is
requested to file a response to petition for a writ of certiorari
as expeditiously as possible. Reported below: 236 Ga. 427,
2245.E. 2d 3.

Ferruary 28, 1977

Affirmed on Appeal

No. 76-954. CuvamEoca CouNTy BarR ASSN. ET AL, . Su-
PREME Court oF Omio T AL, Affirmed on appeal from D, C.
8. D. Ohio.

Appeals Dismissed

No. 76-5774. P.J. P. v. OREGON EX REL. JUVENILE DEPART-
MENT oF PoLk CouNTy ET AL. Appeal from Ct. App. Ore.
dismissed for want of substantial federal question. Reported
below: 26 Ore. App. 215, 552 P. 2d 584.
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No. 76-5944. CrocHEREXK v. CuPP, PENITENTIARY SUPERIN-
TENDENT. Appeal from C. A, 9th Cir. dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 542 F, 2d 1179.

Certiorari Granted—Vacated and Remanded

No. 74-1486. Unitep StateEs v. BeErRnsteEiN., C. A, 4th
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States v.
Donovan, 420 U. S. 413 (1977). Reported below: 509 F. 2d
996,

No. 76-169. Un1TeD STATES v. BARLETTA ET AL.  C. A, 8th
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States v.
Donovan, 429 U. 8. 413 (1977). Reported below: 533 F. 2d
1395,

No. 76-597. Ux~rrep StatEs v. CaBrar. C. A. 9th Cir.
Motion of respondent for leave to proceed in forma pauperis
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States v.
Donovan, 429 U. 8. 413 (1977). Reported below: 546 F. 2d
255.

No. 76-720. Unrrep Stares v. Lee. C. A, 6th Cir. Cer-
tiorari granted, judgment vacated, and case remanded for
further consideration in light of United States v. Donovan, 429
U. 8. 413 (1977). Reported below: 542 F. 2d 353,

No. 76-5415, Giuert v. UniTep States, C. A, 5th Cir.
Motion for leave to proceed in forma pauperis and certiorari
granted. On representation of the Acting Solicitor General,
set forth in his brief for the United States filed February 7,
1977, judgment vacated, and case remanded for reconsidera-
tion in light of position presently asserted by the Govern-
ment. Reported below: 537 F, 2d 118.
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No. 76-941. Gieson, SuerFF v, SmanL. C, A, 4th Cir,
Certiorari granted, judgment vacated, and case remanded for
further consideration in light of Codd v. Velger, 429 U, 5. 624
(1977). Reported below: 541 F, 2d 277,

Miscellaneous Orders

No. D46. Ix re DisBarMENT OF MARDIAN. It having
heen reported to the Court that the Supreme Court of Cali-
fornia and the United States Distriet Court for the District of
Columbia have vacated their orders suspending Robert Charles
Mardian from the practice of law, it is ordered that the order
of this Court entered Mareh 31, 1975 [420 U. S. 1001], sus-
pending Robert Charles Mardian from the further practice of
law in this Court is vacated and that the rule to show cause
issued March 31, 1975, is discharged. Mg, JusticE REHN-
quisT took no part in the consideration or decision of this
order.

No. 75-1126. Trans WorLd Airuines, Inc. v. Harpison
ET AL.; and

No, 75-1385. INTERNATIONAL ASSOCIATION OF MACHINISTS
& Arrospack Workers, AFL-CIO, gT AL. v, HARDISON ET AL
C. A. 8th Cir. [Certiorari granted, 429 U, S, 958.] Motions
of New York State Division of Human Rights, Central Con-
ference of American Rabbis et al, General Conference of
Seventh-Day Adventists, and American Civil Liberties Union
for leave to file briefs as amici curige granted.

No. 75-1771. CommissioNER 0oF INTERNAL REVENUE 2.
Sraxparp Lire & AccomeNT Insurance Co. C. A. 10th Cir.
[Certiorari granted, 429 U. S. 814.] Motion of Acting Solici-
tor General for additional time for oral argument on behalf
of petitioner granted and 15 additional minutes allotted for
that purpose. Respondent also granted 15 additional minutes
for oral argument.
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No. 76-99. OccmpENTAL [Lirr Insurance CoMPANY OF
CarirorNIA v, Hovar, EMprLoyMENT OrporrTUNITY COMMIS-
gion. C. A, 9th Cir. [Certiorari granted, 429 U, 8. 1022.]
Motion of Texas Association of Business for leave to file a
brief as amicus curige granted.

No. 76-143. Sprawn v, Cavirorwia, Ct. App. Cal., 1st
App. Dist. [Certiorari granted, 429 U. 8, 997.] Motion of
Citizens for Decency Through Law, Inc. for leave to file a
brief as amicus curige granted.

No. 76-422, DotHARD, DirecToR, DEPARTMENT 0F PUBLIC
SAFETY OF ALABAMA, ET AL. . RAWLINSON ET AL. Appeal
from D. C. M. D. Ala. [Probable jurisdiction noted, 429
U, 8. 976.] Motion of the Attorney General of Alabama for
additional time for oral argument denied.

No. 76-444. NorrHEAST MARINE TERMINAL Co., INcC,, ET
AL. v. CAPUTO ET AL.; and

No. 76-454. IntTeErNATIONAL TeERMINAL OreraTing Co.,
Ixc. v. BLuNDo ET AL, Appeals from C. A. 2d Cir. [Certio-
rari granted, 429 U. S, 998.] Motion of West Gulf Maritime
Assn. for leave to file a brief as gmicus curige granted,

No. 76-447., MiLLIKEN, GOVERNOR OF MICHIGAN, ET AL. V.
Braviey et AL, C, A, 6th Cir. [Certiorari granted, 429 U. 8.
958.] Motion of Michigan Education Assn. for leave to file
a brief as amicus curiae denied.

No. 76-931. Srops T UX. v. LirrLE HorN StaTE BANK.
Sup. Ct. Mont. The Solicitor General is invited to file a brief
in this case expressing the views of the United States,

No. 76-5206. RoperTs v. Louistana.  Sup. Ct. La. [Cer-
tiorari granted, 429 U, 8. 938.] Motion of Americans for
Effective Law Enforcement, Inc., et al., for leave to file a
brief as amici curige granted. Motion of the Attorney Gen-
eral of California for leave to participate in oral argument as
amicus curige denied.
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No. 76-5843. BEeLL v. MALLEY, WARDEN ; and
No. 76-6124. Brage v. TrHoMPsoN, WarpEN. Motions
for leave to file petitions for writs of habeas corpus denied.

Probable Jurisdiction Noted

No. 76-930. Ray, GOVERNOR OF WASHINGTON, ET AL. ¥.
AruanTic RicaFieLp Co. ET AL, Appeal from D. C. W, D.
Wash. Probable jurisdiction noted. The Solicitor General is
invited to file a brief in this case expressing the views of the
United States.

Certiorar: Granted

No. 76-750, Sears, Roeeuck & Co, v, San Dieco County
Districr Counern oF CARPENTERS. Sup. Ct. Cal. Certiorari
granted. Reported below: 17 Cal. 3d 893, 553 P. 2d 603.

No. 76-938. Feperar MariTiME COMMISSION ET AL 2.
Pacrric MARITIME AssN, BT AL, C. A, DD, C. Cir. Certiorari
granted. Reported below: 177 U. 8, App. D. C. 248, 543 F.
2d 395,

Certiorari Denied. (See also No. 76-5944, supra.)
No. 75-500, ANDERSON v, UNITED STATES;
No. 75-509. MarLoway v. UNITED STATES; and

No. 75-513. DoouiTTLE ET AL. v. UNITED StATES. (. A,
oth Cir, Certiorari denied, Reported below: 518 F. 2d 500,

No. 75-611. GANEM ET AL. v. UNiTED STATES. C. A. 5th
Cir, Certiorari denied. Reported below: 519 F. 2d 1068,

No. 75-963. Kiwgore v, Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 524 F. 2d 957.

No. 75-1393. Princirie v. UNITED STATES; and
No. 75-1394. Lasriona T AL, v. UNITED STATES. C. A,
2d Cir, Certiorari denied. Reported below: 531 F. 2d 1132.

No. 75-1813. CiverLa ET AL. v, UNITED STATES. C. A, 8th
Cir. Certiorari denied. Reported below: 533 F. 2d 1395.
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No. 75-1816. Lasriora v. NEw York. App. Div., Sup. Ct.
N.Y, 1st Jud. Dept. Certiorari denied. Reported below: 51
App. Div. 2d 713,380 N, Y. S. 2d 1019.

No. 75-1838. GreeN v. UNI1TED STATES; and
No. 75-6957. Hiin v AL, v. Unrrep States, C. A, 8th
Cir. Certiorari denied, Reported below: 534 T, 2d 1262.

No. 756044, ScEwartz v. UnttED STaTES. C. A. 2d Cir.
Certiorari denied. Reported below: 535 F, 2d 160.

No. 76-232. IHaina v. Marvranp, Ct. Sp. App. Md.
Certiorari denied. Reported below: 30 Md. App. 295, 352 A.
2d 874.

No. 76414. KicvLLeN ». UNITED STATES ; and
No. 76-5509. Reppair v. Untrep States. C. A, 1st Cir.
Certiorari denied. Reported below: 546 F. 2d 435.

No. 76-654. Pargrr v. SouTH Louisianva CONTRACTORS,
Inc, BT AL C. A, 5th Cir. Certiorari denied. Reported
below: 537 F. 2d 113.

No. 76-747. Pent-R-Books, Inc. v. UNITED STATES.
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d
519.

No. 76-783. Ho Crundg Tsao zr AL, ¢, IMMIGRATION AND
NarurarizatioN Service. C. A. 5th Cir. Certiorari denied.
Reported below: 538 F. 2d 667.

No. 76-787. Prasse 2. UNITED STATES; and LeEpOoNICK .
Unrtrep States. C. A. 6th Cir. Certiorari denied. Reported
below: 546 F. 2d 425,

No. 76-826. Trrinors TerMINaL Ratiroap Co. v, UNITED
Srates ET AL, C. A, 8th Cir, Certiorari denied. Reported
below: 541 F. 2d 201,
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No. 76-843. Casco Baxnk & Trust Co. ET AL, v. UNITED
States. C. A. 1st Cir. Certiorari denied. Reported below:
544 F. 2d 528.

No. 76-853. Srasst v. UNITED STATES ; and
No. 76-865. Srassi, AKA Rocers v, Unirep StaTeEs. C. A,
2d Cir. Certiorari denied. Reported below: 544 F, 2d 579.

No. 76-858. Gouip, INc. v, NaTroNaL LiaBor RELATIONS
Boarp. C. A. 6th Cir. Certiorari denied. Reported below:
542 F. 2d 1176,

No. 76-861. CannNonw ©v. COMMISSIONER OF I[NTERNAL
Revenve. C. A. 5th Cir. Certiorari denied. Reported
below: 533 F. 2d 959,

No. 76-946. Wavuroxy v. WarLToN, 4 MINOR, BY BaxEer.
Dist. Ct. Colo., Jefferson County. Certiorari denied.

No. 76-949, Gisson v. Missouvrr. Ct. App. Mo., Spring-
field Dist. Certiorari denied. Reported below: 540 S. W.
2d 952,

No. 76-952. InmopiLiarRIa MEeLIA DE PuErTo Rico, INc. v.
Parne, WEBBER, JacksoN & Curtis, Inc.  C. A. 2d Cir.  Cer-
tiorari denied. Reported below: 543 F. 2d 3.

No. 76-053. Ronwin 2. SpecialL CoMMITTEE ON EXAMINA-
TIONS AND ADMISSIONS OF THE ARIZONA SUPREME COURT.
Sup. Ct. Ariz. Certiorari denied.

No. 76-955. Dover Convevor & EquipmenT Co., INc. v.
OnI10 Savings & Trust Co. Ct. App. Ohio, Tuscarawas
County. Certiorari denied.

No. 76-1064. Rossi ». Unrrep States. C, A, 2d Cir.
Certiorari denied. Reported below: 545 F. 2d 814.
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No. 76-5522. Rose v. Unrrep States. C. A, 8th Cir.
Certiorari denied. Reported below: 541 F. 2d 750.

No. 76-5535. Carasso », Unitep States. C. A, 3d Cir.
Certiorari denied. Reported below: 544 K. 2d 512.

No. 76-5561. MryEers v. Unrten States. C. A, D. C. Cir.
Certiorari denied. Reported below: 176 U. 8. App. D. C. 76,
3R T, 2d 424,

No. 76-5563. ALLEN ET aL. v, UnitED STATES. C. A, 4th
Cir, Certiorari denied. Reported below: 542 F. 2d 630.

No. 76-5672. FieLps v. Macero, Warpen. C. A, 5th Cir.
Certiorari denied. Reported below: 542 F. 2d 573.

No. 76-5678. Twuacker v. GarrisoN, WarpEN., C. A, 4th
Cir. Certiorari denied.

No. 76-5730. Procror v, Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F, 2d 331.

No. 76-5733. LoveLn v, Unirep States. C. A, Ist Cir,
Certiorari denied.

No. 76-5740. Forp v. PrrcuErss. Sup, Ct. Cal. Certiorari
denied.

No. 76-57483. Testa v. UniTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 428.

No. 76-5759. Aaron v. Norrm Caroniva. Ct. App. N. C.
Certiorari denied. Reported below: 29 N. C. App. 582, 225
8. H.2d 117.

No. 76-5766. TaraveLLa v, Unirep Srtates. C. A. 5th
Cir. Certiorari denied. Reported below: 538 F, 2d 898.

No. 76-5769, Warrace v. Unrtep States, C. A, 9th Cir,
Certiorari denied. Reported below: 542 F, 24 770.
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No. 76-5779. EricksoNn v. Inniyvors. App. Ct. Ill., 2d
Dist. Certiorari denied. Reported below: 37 Ill. App. 3d
418, 346 N, E. 2d 82.

No. 76-5787. JermENDY v. UNnrTED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 544 F. 2d 640.

No. 76-5792. Haveen v». Brvan. Sup. Ct. Nev, Cer-
tiorari denied.

No. 76-5800. Cowpeny v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 545 F. 2d 257.

No. 76-5803. LuvinasToN v. UNITED STaTES. C. A, Tth
Cir. Certiorari denied. Reported below: 544 F. 2d 521.

No. 76-5807. ¥Xarkarta v. Karkaria. Super, Ct. Pa.
Certiorari denied. Reported below: 241 Pa. Super. 554, 358
A 2d 84,

No. 76-5824. Avstine v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1180,

No. 76-5846. Bovp v. Unitep Srates. C, A. 2d Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 314,

No. 76-5885. Ravcosa-Garra v, Unirep States, C. A.
9th Cir. Certiorari denied. Reported below: 546 F. 2d 427.

No. 76-5917. Swanson v. Unrrep States, €. A, 5th Cir.
Certiorari denied. Reported below: 542 F, 2d 1172.

No. 76-5925. NEIKIRK v. ARKANsAS. Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 260 Ark. 526, 542 S. W.
2d 282,

No. 76-5999. Borus v». EncLE ET AL. Sup. Ct. Ohio.
Certiorari denied. Reported below: 48 Ohio St. 2d 3, 355
N. E. 2d 493.
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No. 76-6000. CAvVER v. ALABAMA; and WHITE v, ALABAMA.
C. A, 5th Cir. Certiorari denied. Reported below: 537 F. 2d
1333 (first case); 541 F. 2d 1092 (second case).

No. 76-6002. Roy v. MaxncHESTER Gas Co. C, A. D. C.
Cir. Certiorari denied.

No. 76-6006. Frrix ». Carpwrnn, Warben. C. A, 9th
Cir. Certiorari denied. Reported below: 545 F. 2d 92.

No. 76-6008. Campise v. Hamivton, SHERIFF, C. A, 5th
Cir, Certiorari denied.

No. 76-6013. Triesrrr v, WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION 0oF Froripa, €. A,
5th Cir. Certiorari denied. Reported below: 540 F. 2d 840.

No. 76-6015. Morru », EsteELLE, CoRRECTIONS DIRECTOR.
Ct. Crim. App. Tex. Certiorari denied.

No. 76-6022. Brapiey v, Cavrrornia. Ct. App. Cal, 2d
App. Dist. Certiorari denied.

No. 766008, MzerviN T AL. v, UnrTeD STATES. C. A, 5th
Cir. Certiorari denied. Reported below: 544 F. 2d 767.

No. 76-6108. OsporNt v, UNrTep Stares, C. A. 5th Cir.
Certiorari denied. Reported below: 542 I, 2d 574.

No. 76-6110. SceEpce v, UNITED StaTEs. C, A, 4th Cir.
Certiorari denied, Reported below: 546 F. 2d 1120.

No. 76-6123. TEgrsA, AKA TEFFA . UNiTED STaTES. C. A
3d Cir. Certiorari denied. Reported below: 5344 F. 2d 138.

No. 766128, Danise v. Unrtrep States, . A, 2d Cir.
Certiorari denied. Reported below: 548 I, 2d 42,

No. 76-6137. Powirss v. UnNrrep States. . A. 8th Cir.
Certiorari denied. Reported below: 546 I, 2d 792,
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No. 76-768. Rios BT AL v. ENTERPRISE ASSOCIATION
STEAMFITTERS, Locar No. 638 or U. A, BT AL, C. A, 2d Cir.
Certiorari denied. Mg, Justice BreNwNAN and Mg, Jusrics
StewarT would grant certiorari. Reported below: 542 F. 2d
579.

Rehearing Denied

No. 75-1318. PrarsoN v. Dopp ET AL., 429 U, 8, 396;

No. 76-566. Iaconert: v. UniTeED STaTES, 429 U, S. 1041;

No. 76-569. New Yorx SHIPPING AssN,, INc. v, NATIONAL
Laror RELATIONS BOARD ET AL., 429 T, 8. 1041;

No. 76-570. INTERNATIONAL LONGSHOREMEN'S ASSN,,
AFL-CIO ». NarionaL Lapor ReLaTioNs Boarp BT AL, 429
U. 8. 1041;

No. 76-622. Jouwson Broxze Co. v. Osrarowicz, 429
U.S. 1041;

No. 76-5408. ManviLLE v. MicHIGAN, 429 TJ. 8. 1063;

No. 76-5427. BurBaNK v. WARDEN, [LLINOIS STATE PENI-
TENTIARY, 429 U. 8. 1045;

No. 76-5473. GuUERrA v. UNITED STATES, 420 U, 8. 1046;

No. 76-5531. KEeuLey v, UNITED STATES ET AL, 429 U, S.
1047 ;

No. 76-5556. SeLLARS v, EsTtELLE, CoRRECTIONS DIRECTOR,
429 U. 5. 1076;

No. 76-5731. BerrYHILL ©. GEOrGIA, 429 U. 8. 1054 ; and

No. 76-5763. Mayrierp v, UniTeED STATES, 429 U, 8. 1071,
Petitions for rehearing denied.

No. 76-5414. PowerL v. CALIFORNIA, 420 U. 8. 1032. Mo-
tion for leave to file petition for rehearing denied.

Assignment Order

An order of TaE CHIEF JUsTicE designating and assigning
Mr. Justice Clark (retired) to perform judicial duties in the
United States Court of Appeals for the Seventh Circuit for
the purpose of hearing and deciding the matter of Taylor v,
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American Bar Association, and for such additional time as
may be required to complete unfinished business, pursuant to
28 U. S. C. § 294 (a), is ordered entered on the minutes of this
Court, pursuant to 28 U. 8, C, § 295,

Marcm 7, 1977

Affirmed on Appeal

No. 76-976. ROUNDTREE ET AL. v. BERGER, COMMISSIONER,
DEPARTMENT OF SocIAL SERvICES oF NEwW YORK, BT AL,  Af-
firmed on appeal from D. C. E. D. N. Y. Reported below:
420 F, Supp. 282.

Appeals Dismissed

No. 76-699, AwmrricaNn PArry oF IpAHoO ET AL, v. EvaNs,
CHAIRMAN, STATE BoArD oF EXAMINERS, ET AL. Appeal
from D. C. Idaho dismissed for want of jurisdiction.

No. 76-995. DrEwETT ET AL, v. Lovisiana. Appeal from
Sup. Ct. La. dismissed for want of substantial federal question.
Reported below: 338 So. 2d 288.

No. 76-5820. Maywarp v. New York. Appeal from Sup.
Ct. N. Y, dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied.

Certiorar: Granted—Vacated and Remanded

No. 75-1706. NarronaL Lasor RErLaTions Boarp v, LocAL
742, Unrrep BroTHERHO00D OF CARPENTERS & JOINERS OF
AMERICA, ET AL.; and

No. 75-1755. J. L. Smamons Co., Inc. v. Locan 742
Uxitep BroruERH00D OF CARPENTERS & JOINERS OF AMER-
1ca, ET AL. C. A. D. C. Cir. Certiorari granted, judgment
vacated, and cases remanded for further consideration in light
of NLRB v. Pipefitters, 429 U. S. 507 (1977). Reported
below: 174 U. 8. App. D, C. 456, 533 F. 2d 683.
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Certiorari Granted—Reversed. (See No. 76-867, ante, p.
308.)

Miscellaneous Orders

No. A-655 (76-1193). Rosr, FoRMER DIRECTOR OF DEPART-
MENT oF MENTAL HEALTH, ET AL v, KENNEDY. Application
for recall and stay of mandate of the United States Court of
Appeals for the Eighth Circuit, presented to Mr. JusTIicE
RemnqguisT, and by him referred to the Court, denied.

No. A-709. Mervin v. Unrtep States, Application for
stay of mandate of the United States Court of Appeals for the
First Circuit and for bail pending timely filing of a petition for
writ, of certiorari, presented to Mr. JusTicE BRENNAN, and by
him referred to the Court, denied. Reported below: 546 ¥.
2d 1.

No. 75-1605. NixoN v. ADMINISTRATOR OF GENERAL SERV-
1ces BT AL, Appeal from D. C. D, C. Cir. [Probable juris-
diction noted, 429 U. 8. 976.] Motion of appellees for addi-
tional time for oral argument granted and 15 additional
minutes allotted for that purpose. Appellant also allotted 15
additional minutes for oral argument,

No. 75-1771. CoMMISSIONER OF INTERNAL REVENUE .
STPANDARD LI1FE & AccmenT Insurance Co. C. A, 10th Cir,
[Certiorari granted, 429 U. 8. 814.] Motion of Lineoln Na-
tional Life Insurance Co. for leave to file a brief as amicus
curige granted.

No. 76-422. DoruArp, DiRECTOR, DEPARTMENT OF PUBLIC
SAPETY OF ALABAMA, ET AL. v. RAWLINSON ET AL. Appeal
from D. C. M. D. Ala. [Probable jurisdiction noted, 429
U. 8. 976.] Motions of Women’s Legal Defense Fund et al.
and American Civil Liberties Union for leave to file briefs as
amict curige granted.
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No. 76-423. PuvarLup TrIBE, INC., ET AL. v. DEPARTMENT
OF GAME oF WASHINGTON ET AL. Sup, Ct, Wash, [Certiorari
granted, 429 U. S, 976.] Motion of respondents Northwest
Steelheaders Couneil of Trout, Unlimited, et al. for additional
time for oral argument denied. Alternative request for di-
vided argument granted.

No, 76447, MiLLikeN, GOVERNOR OF MICHIGAN, ET AL. V.
BrabpLey ET AL. C. A. 6th Cir. [Certiorari granted, 429
U. S. 958.] Motion of respondent Detroit Board of Edueca-
tion to argue on behalf of all respondents denied. Divided
argument on behalf of respondents allowed.

No. 76-496. WoLMAN ET AL. v. ESSEX, SUPERINTENDEN'T OF
PuBric InsTrRUCTION OF OHIO, ET AL. Appeal from D, C. 8. D.
Ohio. [Probable jurisdiction noted, 429 U. S. 1037.] Motion
of National Coalition for Public Education and Religious
Liberty for leave to file a brief as amicus curige granted.

Probable Jurisdiction Noted

No. 76-558. Ravymonp Moror TRANSPORTATION, INC., BT
AL. v. R1cE, SECRETARY, WISCONSIN DEPARTMENT OF TRANS-
PORTATION, ET AL, Appeal from D. C. W. D. Wis. Probable
jurisdiction noted. Mgr. JusTICE STEVENS took no part in the

consideration or decision of this appeal. Reported below:
417 F. Supp. 1352,

Certiorari Denied. (See also No. 76-5820, supra.)

No. 76-697. NorTERUP v, UNITED STATES DistricT COURT
FOR THE DisTricT oF RHODE IsLAND BT AL, C. A. 1st Cir.
Certiorari denied.

No. 76-863. A. LasaroNara & Sons, Inc., BT AL v, Na-
TIONAL LABOR REvaTiOoNs Boarp. C. A. 2d Cir. Certiorari
denied. Reported below: 541 F. 24 992.

No. 76-913. Fisger v. UnNrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 540 F. 2d 1083.
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No. 76-936. EwmpPIre (Gas Corp. ET AL. v, UNITED STATES ET
AL, Temp. Emerg. Ct. App. Certiorari denied. Reported
below: 547 F. 2d 1147,

No. 76-948. LriB T AL, v. TwenTIETE CENTURY CORP. BT
an, C. A, 3d Cir. Certiorari denied.

No, 76-958. CommEercE UN1oN BaANEK, TRUSTEE, ET AL, v.
Kinkape BT AL, Sup. Ct. Ky. Certiorari denied. Reported
below: 540 S, W. 2d 861.

No. 76-960. Jomnson v. Inpiawa. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 265 Ind. 470, 355 N, E. 2d
240.

No. 76-964. RricHARD'S LuMBER & SUPPLY Co. ET AL. v.
KavrMan & Broap Homes, Inc, BT AL, C. A, 7th Cir. Cer-
tiorari denied. Reported below: 545 F, 2d 18.

No. 76-965. PuUReR v. JorpaN ET AL, (. A, 9th Cir. Cer-
tiorari denied. Reported below: 542 F. 2d 1180.

No. 76-966. WoLF ET AL. v. TRANS WoRLD AIRLINES, INC.
Br aL. C. A. 3d Cir. Certiorari denied. Reported below:
544 F, 2d 134.

No. 76-973. Arizona ET AL, v. Coox PainT & Varnisz Co.
BT AL, C. A, 9th Cir. Certiorari denied. Reported below:
541 F. 2d 226.

No, 76-977. Vouvo oF AMERICA CORP. v. SCHWARZER, U. 8.
Districr Juoee (Rosack, ReEaL Party 1N InTeREST). C. A
9th Cir. Certiorari denied.

No. 76-980. In re Krarr. Sup, Ct. Idaho. Certiorari
denied.

No. 76-983. Gosper v. FancHER ET AL. Ct. App, N. Y.
Certiorari denied. Reported below: 40 N, Y. 2d 867, 356
N. E. 2d 479.
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No. 76-983. Gevin Coxstrucrion Core, v, Limsaca Co,
C. A, Ist Cir. Certiorari denied. Reported below: 544 F. 2d
1104,

No. 76-991. KoTTis, ADMINISTRATRIX ¥. UNITED STATES
SreeL Core, (. A, 7th Cir, Certiorari denied. Reported
below: 543 F. 2d 22.

No. 76-993. Roxawp F. Rivierg, D. D. 8., Inc. v. OHIO ET
AL, Sup. Ct. Ohio. Certiorari denied.

No. 76-998. Wiener King, Inc. v. Wiener King Corp.
gr AL, C. A, 3d Cir. Certiorari denied. Reported below:
546 F. 2d 421,

No. 76-1011. Wargreen Louvisiana Co., Invc., ET AL, 2.
City oF NEw OrLEANS ET anL. Sup. Ct. La. Certiorari de-
nied. Reported below: 337 So. 2d 1081,

No. 76-1044. Egrare oF WHITLOCK ET AL. 2. ComMMis-
SIONER OF INTERNAL REvENUE ET AL. C. A, 10th Cir. Cer-
tiorari denied. Reported below: 547 F. 2d 506.

No. 76-1046. VoeLLER v. VoELLER. Super. Ct. N. J. Cer-
tiorart denied,

No. 76-1054. Caranzaro v. CENTRAL GULF STEAMSHIP
Core. BT AT, C. A, 2d Cir. Certiorari denied,

No. 76-1092, FALCONE ET AL. ¥. UNITED STATES. C. A, 2d
Cir. Certiorari denied. Reported below: 544 I, 2d 607.

No. 76-1101. Ivier p. Untrep States. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1160.

No. 76-1103. Berax T AL v. UniTeED STATES, C. A, 8th
Cir, Certiorari denied. Reported below: 546 F. 2d 1316.

No. 76-5599. Bewnitez-CortEz v. UnNrrep States, C. A
9th Cir, Certiorari denied. Reported below: 542 F, 2d 1180.
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No. 76-5602. Barwpwix v, UniTEDp STaTES. C. A, 5th Cir.
Certiorari denied.

No. 76-5752. ARMEDO-SARMIENTO v. UNITED STATES;

No. 76-5764. Rowpan v. UNITED STATES;

No. 76-6135. RopricUurz-Parra 2. UNITED STaTES; and

No. 76-6171. MonTEs-GoMEZ . Uniten Stares. C. A.
2d Cir. Certiorart denied. Reported below: 545 F. 2d 785.

No. 76-5785. CraRk v. MaLLEY, WarpEN. Sup. Ct. N. M,
Certiorari denied,

No. 76-5809. Kuing v. Wrsconsin., Sup. Ct. Wis. Cer-
tiorari denied. Reported below: 73 Wis, 2d 337, 243 N. W.
2d 519.

No. 76-5811. ArTweLL ET AL. ©. UNITED STATES. C. A, 5th
Cir. Certiorari denied. Reported below: 541 F. 2d 279.

No. 76-5812. RuUnkLE v. EsTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 539 F. 2d
708,

No, 76-5832, AINsworTH v. REED, PENITENTIARY SUPER-
INTENDENT. C. A. 5th Cir. Certiorari denied. Reported
below: 542 F. 2d 243.

No. 76-5841. Towwns v. Untrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 540 F. 2d 1083.

No. 76-5857. Garriano v, Unrrep States, C. A, 3d Cir.
Certiorari denied. Reported below: 546 ¥, 2d 419.

No. 76-5876, StockwreLL v, Unitep States. €. A, 9th
Cir. Certiorari denied. Reported below: 546 F. 2d 428,

No. 76-5879. WirHERrs v. UnrTED STATES, (. A, 10th Cir.
Certiorari denied.

No. 76-5886. Rupp v. Unrrep Stares. €. A, 9th Cir.
Certiorari denied. Reported below: 546 F, 2d 427.
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No. 76-5894. Scrarant ¢. Unirep States. C. A. 6th Cir.
Certiorari denied. Reported below: 536 F, 2d 703.

No. 76-5897. Parker v. Unrtep States. C. A, 5th Cir.
Certiorari denied. Reported below: 542 F, 2d 932.

No. 76-5900. Cmew v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 309.

No. 76-5903. Avvarez v. DistricT Director, U. S. Iam-
MIGRATION AND NATURALIZATION SerRvice, C. A 9th Cir.
Certiorari denied. Reported below: 532 F. 2d 1220,

No. 76-5977. Fox v. Unitep STateEs. C. A. 0th Cir. Cer-
tiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5989. Bmrrung v. Unrrep States. C. A. 8th Cir.
Certiorari denied. Reported below: 545 F. 2d 1106,

No. 76-6016. Love ». Gray, WarpEN. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F, 2d 520,

No. 766018, Asm v. Jowa. Sup. Ct. lowa. Certiorari
dented. Reported below: 244 N. W, 2d 812.

No. 76-6020. Smira v. Hoeeer, WarpeEN. C. A, 5th Cir.
Certiorari denied.

No. 76-6032. Rapo v. Conxecticur. Sup. Ct. Conn.
Certiorari denied. Reported below: 172 Conn. 74, 372 A.
2d 159.

No. 76-6035. MaLLey v. MaxsoN mr an, C. A, 2d Cir.
Certiorari denied. Reported below: 547 I, 2d 25.

No. 76-6036. Browwn v. FLorma. Ct. App. Fla, 3d Dist.
Certiorari denied. Reported below: 322 So. 2d 73.

No. 76-6041, Micuere v. Foes, CORRECTIONAL SUPERIN-
TeNDENT. C.A.2d Cir. Certiorari denied.

No. 76-6049. Jowes v. BrigrToN, WaRrDEN. C, A. Tth Cir.
Certiorari denied. Reported below: 544 F. 2d 520.
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No. 76-6050. Hurrman v. EstELLE, CoRRECTIONS DIREC-
TorR. C. A.5th Cir. Certiorari denied.

No. 76-6051. Tuvcker v. GUNN, WarpEN. C. A, 9th Cir.
Certiorari denied.

No. 76 6053. Kawamura v. VeErska, Ct. App. Cal, 2d
App. Dist. Certiorari denied.

No. 76-6057. Owens v. Orrice or THE DreaN, RUTGERS
Law Scmoon, eT AL, C. A, 3d Cir. Certiorari denied. Re-
ported below: 546 F. 2d 418.

No. 76-6088. ZapaTa v. Warrinsg BT AL, C. A. 3d Cir.
Certiorari denied. Reported below: 542 F. 2d 1168,

No. 76-6127. Reruge v. Mageio, WarpeN., (. A, 5th Cir.
Certiorari denied.

No. 76-6129. Basson ». UniteEp STaTEs. C. A, 10th Cir.
Certiorari denied.

No. 76-6139. BracgweLL v. UNiTeEp States. C. A, 4th
Cir. Certiorari dented. Reported below: 549 F. 2d 799.

No. 76-6143. DeVoryn v, U~xiTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 427.

No, 76-6157. Prarce BT AL. v. UNITED STaTES. C. A, 10th
Cir. Certiorari denied.

No. 76-6164. Wuescminskr v. Unrrep States. C. A, 3d
Cir, Certiorari denied. Reported below: 547 F. 2d 1166.

No. 76-6165. MclIntosH ET AL, ©. UntTED STaTEs. C. Al
8th Cir. Certiorari denied. Reported below: 547 F. 2d 1048,

No. 76-6168. Bussy v. Unttep States. C. A. 9th Cir
Certiorari denied.

No. 76-6170. Warters v. UniTeEDp StTATES. C. A, 5th Cir.
Certiorari denied. Reported below: 545 F, 2d 1297.
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No. 76-6182. Woobs BT AL, . UNiTED STATES. C. A . D. C.
Cir. Certiorari denied. Reported below: 178 U. 8. App.
D. C. 277, 546 F. 2d 1043,

No. 76493. Esrsrie, CorrecrioNs DirkCTOR v. MABRY.
C. A. 5th Cir. Motion of respondent for leave to proceed in
forma pauperis granted. Certiorar: denied. Reported below:
532 F. 2d 184.

No. 76-530. MARTINEZ, ADMINISTRATRIX v, SHROCK ET AL.
C. A, 3d Cir. Certiorari denied. Reported below: 537 F. 2d
765.

Mg. Jusrice WHITE, with whom Mg, JusTicE BRENNAN
and Mr. JusTicE MARSHALL join, dissenting.

Petitioner’s decedent, a retired Army sergeant, died shortly
after undergoing a gall bladder operation performed by
respondents, two Army surgeons. Petitioner instituted sur-
vival and wrongful-death claims under New Jersey law in the
Superior Court of New Jersey. Respondents removed the
action to the United States District Court. The District
Court dismissed the complaint on the ground that respond-
ents were absoclutely immune from personal liability for acts
done within the scope of their official duties under Barr v.
Mateo, 360 U. 8. 564 (1959). The Court of Appeals for the
Third Cireuit, sitting en bane, affirmed.

The Court of Appeals placed principal reliance on its de-
cision in Bailey v. DeQuevedo, 375 F. 2d 72, cert. denied, 389
U. 8. 923 (1967), which in turn relied heavily upon Feres v.
United States, 340 U. S. 135 (1950). In Feres the Court held
that the United States was not subject to suit under the Fed-
eral Tort Claims Act, 28 U. 8. C. §§ 1346 and 2671 et seq.
(1970 ed. and Supp. V), for mjuries resulting from the negli-
gence of an Army surgeon in the performance of his duties.
In Bailey the Third Circuit applied this rule to bar a diversity
suit arising under state law against an Army surgeon
personally.
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The Court of Appeals’ reliance on Feres and Bailey deserves
further serutiny. First, in both Feres and Bailey the persons
injured were active-duty military personnel, a faet critical
to the reasoning in both decisions, while petitioner’'s decedent
was in a retired status at the time that the injury occurred.
This Court has held that Feres does not apply where, as here,
the person injured is a discharged veteran of the Armed Serv-
ices. United States v. Brown, 348 U. 8. 110 (1954). Second,
the question presented in Bailey—whether the decision m
Feres, which involved a statutory interpretation of the Tort
Claims Act, creates an ungualified personal immunity for
military physicians from suits arising under state law—has
never been decided by this Court.

In the past, when Congress has seen fit to immunize eer-
tain categories of federal officials, including physicians, from
suit, 1t has done so by statute. See 38 U. 8. C. § 4116 (1970
ed. and Supp. V); 42 U. 8, C. §233. No such statute was
applicable in this case.* Apart from these statutes, this
Court has recognized a very narrow category of judicially
created absolute immunity for some federal officials. See
Barr v. Mateo, suprg. However, such absolute immunity
heretofore has only been applied to policymaking officials, and
nowhere has it been suggested that there is a judicially created
ungualified immunity for Government funectionaries operating
at respondents’ level. Indeed, when faced with precisely the

*0n October 8, 1976, after the Third Circuit’s decision in this case,
Congress by statute declared that an action against the United States is
the sole remedy for injuries resulting from the negligent or wrongful acts
or omissions of medical personnel in the Armed Forces, 80 Stat. 1985, 10
U, 8 C. § 1089 (1976 ed.), thereby extending statutory immunity to Army
surgeons such as respondents. This statute was not made retroactive,
however, and therefore has no applicability to this case. Because the deci-
sion below has breader implications than presented by the narrow facts of
this case, the enactment of the new statute does not detract from the
ufility of affording plenary consideration to the issues here presented.
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same 1ssue presented here, the Court of Appeals for the Dis-
trict of Columbia Circuit held that an Army medical officer
was not entitled to absolute immunity from suit. Hender-
son v, Bluemink, 167 U. S. App. D. C. 161, 511 F. 2d 399
(1974). Hence, there is a square conflict between the Third
Cireuit and the Distriet of Columbia Circuit as to the proper
resolution of the issue presented in this case.

In order to decide the serious, unsettled question presented
here, and to resolve the Cireuit conflict, I would grant the
petition for certiorari.

No, 76-781. Exxon Corp. ET AL, v. ENVIRONMENTAL Pro-
TECTION AGENCY ET AL. C. A. 10th Cir. Certiorari denied,
Mg. Justice StewarT and MR, JusTicE POWELL took no part
in the consideration or decision of this petition. Reported
below: 540 F. 2d 1023.

No, 76870, MinNesora PuBLic INTEREST RESEARCH
GroUP 2. SECRETARY OF AGRICULTURE ET AL. C. A, 8th Cir.
Certiorari denied. Mg. JusticE BrackmuN took no part in
the consideration or decision of this petition. Reported be-
low: 541 F. 2d 1292,

No. 76-988. BLUE SHIELD OF SOUTHERN WEST VIRGINIA,
Ixc, BT AL, v. Banrarp BT AL, C. A, 4th Cir. Certiorari
denied. MR. JusTicE BLackMUN would grant certiorari. Re-
ported below: 543 F. 2d 1075.

No. 76-5854. SmirHE v, Texas. Ct. Crim, App. Tex. Cer-
tiorari denied. Mg. JusticE BrENNAN and Mg. JUSTICE
MansmaLL would grant certiorari and vacate the judgment
insofar as it leaves undisturbed the sentence of death. See
Gregg v. Georgia, 428 U, 8. 153, 227 (1976) (BRENNAN, J., dis-
senting) ; id., at 231 (MARsHALL, J., dissenting). Mg, JusTICE
Waite would grant certiorari limited to Questions 1 and 2
presented by the petition. Reported below: 540 S. W, 2d 693.
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Rehearing Denied

No. 75-1694. Jones ET AL. v. NEw Yorx Crry Human
RESOURCES ADMINTSTRATION ET AL., 429 U S, 825;

No. 76-459, CoMMUNICATIONS WORKERS OF AMERICA 7.
WEesTERN ELEcTRIC Co., INC,, ET AL, 429 T, S, 1067 ;

No. 76-851. ALBerT ET AL. v. FirsT NaTrowaL BANK &
TrusT CoMpANY oF MARQUETTE, ExrcuTor, 429 U, S, 1074;

No. 76-5380. Rickerts v. TEXAS ET AL, 4290 U. 8. 1063;

No. 76-5577, JENKINS ET AL, v. UNITED STATES, 429 U. 8.
1079;

No. 76-5619. Crane v. HINsHAW BT AL, 429 U, 8. 1064;

No. 76-5816. Crane v. Ram ENTERPRISES, INc., 429 T. 8.
1077;

No. 76-5817. Crank v. Crry oF SAN DiEco BT AL., 429 U, S,
1077;

No. 76-5818. Crang v, CounTY OF RIVERSIDE ET AL., 429
U. 8. 1077;

No. 76-5822, Smock v. KEsSLER, JUDGE, ET AL., 429 U. 8.
1077 ; and

No. 76-5844. JomwNsox v. Mariey, WarpeEN, 429 U. S.
1059. Petitions for rehearing denied.

No. 75-6490. EscoBar-OrpoNEZ v, IMMIGRATION AND NAT-

URALIZATION SERVICE, 426 U. 8. 938. Motion for leave to file
petition for rehearing denied.

Magrcu 8, 1977
Dismissal Under Rule 60

No. 76-950. Woss v. Forp Motor Co. T AL, C., A. 3d
Cir. Certiorari dismissed under this Court’s Rule 60.

Marcsw 11, 1977

Dismissal Under Rule 60

No. 76-5780. Jomnson ». Unitep States. C. A, 3d Cir.
Certiorari dismissed under this Court’s Rule 60. Reported
below: 542 F. 2d 1168,
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Dismissals Under Rule 60

No. 75-765. CorriN v. CALIFANO, SECRETARY OF HEALTH,
Epvcation, AND WELFARE; and

No. 75-791. (CaLtFaNoO, SECRETARY OF HEALTH, EpUCATION,
AND WELFARE v. CorFIN. Appeals from D, C. D, C. dismissed
under this Court’'s Rule 60. Reported below: 400 F, Supp.
953.

Affirmed on Appeal
No. 75-712. CarLiraNo, SECRETARY oF HEALTH, EDUCATION,

AND WELFARE v. SiLBowiTz BT UX. Affirmed on appeal from
D. C. 8. D. Fla. Reported below: 397 F. Supp. 862.

No. 756-727. JaBLoN ET VIR v. CALIFANO, SECRETARY OF
Heavre, EpvcaTion, AND WELFARE; and

No. 75-739. CavLiraNo, SecreTARY OF HeALTH, EDUCATION,
AND WELFARE v. JaBLoN ET viR. Aflirmed on appeal from
D. C. Md. Reported below: 399 F. Supp. 118,

No. 76-772. County Commission oF Hare CounTy ET
AL, v. UNITED STATES. Affirmed on appeal from D, C. 8, D,
Ala. Reported below: 425 F. Supp. 433.

No. 76-802. Howarp v. REarL Estate CoMMISSION OF
Cororapo. Affirmed on appeal from D. C. Colo.

No. 75-1643. CaLirano, SECRETARY oF HearrH, Epuca-
TION, AND WELFARE v. ABBOTT ET UX. Appeal from D. C.
N. D. Ohio. Motion of appellees for leave to proceed in
forma pauperis granted. Judgment affirmed.

No. 76-1038. ALLEN ET AL. v. AUSTIN, SECRETARY OF STATE
oF MicHIGAN, ET AL, Affirmed on appeal from D. C, E. D.
Mich, Mg. Justice Stewarr, Mg, Justice Brackmun, and
Mgr. Justice PowELL would postpone jurisdiction to a hearing
of case on the merits. Reported below: 419 F. Supp. 1002,
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No. 76-1039. Wirsox v. WiLson T AL, Affirmed on ap-
peal from D. C. Ore. Reported below: 416 F. Supp. 984.

Appeals Dismissed

No. 76-1013. Texas EasterN TransmissioNn Corpe. .
Kingsiey, DirEcToRr, DivisioN oF Taxarion. Appeal from
Super, Ct. N. J. dismissed for want of substantial federal
question.

No. 76-1043. HexNIGAN v. LOUISIANA STATE Bar AssN.
Appeal from Sup. Ct. La. dismissed for want of substantial
federal question. Reported below: 340 So. 2d 264.

No. 76-6167. BusteLL v. BusTterLL. Appeal from Sup. Ct.
Mont. dismissed for want of substantial federal question.
Reported below: 170 Mont. 457, 555 P. 2d 722.

No. 76-1034. Morrau v. ToNRY ET AL. Appeal from Sup.
C't. La, dismissed for want of properly presented federal ques-
tion. Reported below: 339 So. 2d 3.

No. 76-6148. Rerser v. HuNTiNGTON NATIONAL BANK ET
AL, Appeal from Ct, App. Ohio, Franklin County, dismissed
for want of jurisdiction. Treating the papers whereon the ap-
peal was taken as a petition for writ of certiorari, certiorari
denied.

Certiorari Granted—Vacated and Remanded

No. 75-1663. FriepmaN v. Unrrep Srares. C, A. 10th
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Marks v. United
States, ante, p. 188. Reported below: 528 F. 2d 784.

No. 76-728. MenTaL Patiext Crvit, LIBERTIES PROJECT ET
AL, v. DEPARTMENT OF PuBLIC WELFARE OF PENNSYLVANIA ET
AL, C, A. 3d Cir. Certiorari granted, judgment vacated, and
case remanded for further consideration in light of 90 Stat.
2641, 42 U. 8. C. §1988 (1976 ed.). Reported below: 541
F. 2d 275.
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Certiorart Granted—Reversed and Remanded. (See No. 76—
5881, ante, p. 322; and No. 76-5920, ante, p. 325.)

Miscellaneous Orders

No. A-710. Pearson v. OkLAmomA, Ct. Crim, App. Okla.
Renewed application for bail, presented to Mg. JusTiceE BREN-
NAN, and by him referred to the Court, denied.

No. A-514 (76-902). Owusen v». GoopMmaN. Application
for stay of trial in the 11th Judieial Circuit, in and for Dade
County, Fla., presented to Tue CHier Justice, and by him
referred to the Court, denied.

No. D-60. In e DisBarMENT oF Horrer. Disbarment
entered. [For earlier order herein, see 429 U. 8. 913.]

No. I3 61. In re DisparmenT oF HEMuock. Disbarment
entered. [For earlier order herein, see 429 U. 8, 913.]

No. D-63. Ix ®E DIsBARMENT OF SMILEY. Disbarment
entered. [For earlier order herein, see 429 U. S. 913.]

No. D-71. In re DisBarMENT oF Mason, Disbarment
entered. [For earlier order herein, see 429 U. 8. 936.]

No. D-72. In reE DisarRMENT oF Maxer. Disbarment
entered. [For earlier order herein, see 423 U. 8. 936.]

No. D-77. IN re DisBarMENT or LaciNak. Disbarment
entered. [For earlier order herein, see 429 U. S, 937.]

No. D-78. I~ re DissarmeNT oF Moore, Disbarment
entered. [For earlier order herein, see 429 U, 5. 937.]

No. D-94. Ix re DisBaARMENT OF EsBerR. Disbarment en-
tered. [For earlier order herein, see 429 U. 8. 1035.]

No, D-96. Ix re DispaRMENT oF Horrmanw, It ig or-
dered that Joseph L. Hoffmann, of Monongahela, Pa., be sus-
pended from the practice of law in this Court and that a rule
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issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.

No. D-98. Ix rE DispaRMENT oF REnsHAW., It is or-
dered that Robert E. Renshaw, of Springfield, Ohio, be sus-
pended from the praetice of law in this Court and that a rule
issue, returnable within 40 days, requiring him to show cause

why he should not be disbarred from the practice of law in this
Court.

No. 75-1126. Trans Wortp AirLines, Inc, v, Harbisox
ET AL,; and

No. 75-1385. INTERNATIONAL ASSOCIATION OF MACHIN-
1878 & Arrospace Workers, AFL-CIO, g aL. v, IIARDISON ET
AL, C. A 8th Cir, [Certiorari granted, 429 U. 8. 958.] Mo-
tion of National Jewish Commission on Law and Public Af-
fairs for leave to participate in oral argument as amicus curiae
in support of respondents granted,

No. 75-1874. JoxEs, SECRETARY, DEPARTMENT OF CORREC-
TION OF NORTH (CAROLINA, ET AL. . NORTH CARoLINA Prison-
ERs’ Laror Uwnrtow, Inc. Appeal from D. C. E. D. N, C.
[Probable jurisdiction noted, 429 U. 8. 976.] Motion of the
Aecting Solicitor General for leave to participate in oral argu-
ment as amicus curige granted and five additional minutes al-
lotted for that purpose.

No. 75-6909. Manzss v. WAINWRIGHT, SECRETARY, DE-
PARTMENT oF OFFENDER REHABILITATION OF Fromrma, C, A.
dth Cir. [Certiorari granted, 429 U. S. 893.] Motion of
George R. Georgieff, Esquire, to permit Arthur Joel Berger,
Esquire, to argue pro hac vice on behalf of respondent granted.
Motion of petitioner for additional time for oral argument, or
in the alternative for divided argument, denied. Motion to
strike portions of respondent’s brief denied,
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No. 75-1181. BATTERTON, SECRETARY, DEPARTMENT OF
Huwman RESOURCES OF MARYLAND, ET AL, ¥. FRANCIS ET AL,
C. A. 4th Cir. [Certiorari granted, 429 U. 8. 939.] Motion
of the Chamber of Commerce of the United States for divided
argument and/or additional time for oral argument denied.

No. 76-63. Hunt, GovErNOR 0oF NOoRTH CAROLINA, ET AL. V.
WaASHINGTON STATE APPLE ADVERTISING COMMISSION. Ap-
peal from D. C. E. D. N. C. [Probable jurisdiction post-
poned, sub nom. Holshouser. v. Washington State Apple Ad-
vertising Comm’n, 429 U, S. 814,] Motion of appellee for
leave to file supplemental brief after argument granted.

No. 76423, PuvaiLur Trisg, I¥c., ET AL. v, DEPARTMENT
oF GAME oF WASHINGTON ET AL. Sup. Ct. Wash, [Certiorari
granted, 429 U. 8. 976.] Motion of the Acting Solicitor Gen-
eral for leave to participate in oral argument as amicus curiage
granted and 15 additional minutes allotted for that purpose.
Respondents also allotted 15 additional minutes for oral
argument,

No. 76-919. Forr BeELxnap InpiaN CoMMUNITY, ForT
BeLeNAP InpIAN REesgrvaTioN v, District COURT OF THE
TweLrra JuDicrAL DISTRICT OF MONTANA, IN AND FOR THE
County oF Braing, BT AL, Sup. Ct. Mont. The Solicitor
General is invited to file a brief in this case expressing the
views of the United States.

No. 76-5187. Ler v. UniteEDp STATES. C. A.7th Cir.  [Cer-
tiorari granted, 429 U, 8. 1037.] Motion for appointment of
counsel granted, and it is ordered that Joseph P. Bauer, Es-
quire, of Notre Dame, Ind., be appointed to serve as co-counsel
for petitioner in this case.

No. 76-5416. Jowes v. HiLDEBRANT BT AL. Sup. Ct. Colo.
[Certiorari granted, 420 U. S. 1061.] Motion of Lawyers’
Committee for Civil Rights Under Law et al. for leave to file
a brief as amict curiae granted.

R e ¥
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No. 76-5206. Roserts v. Lovisiana. Sup. Ct. La. [Cer-
tiorari granted, 429 U. S, 938.] Motion of the Attorney Gen-
eral of New York for leave to participate in oral argument as
amicus curige granted. Motion of the Attorney General of

California for leave to participate in oral argument as amicus
curige denied,

No. 76-6107. Dove v, Now YORK ET AL.;

No. 76-6125. Magee v. West, U. S. DistricT JUDGE; and

No. 76-6147. Henry v. UNiTED STATES COURT OF APPEALS
ror THE Fourre CirculT ET AL. Motions for leave to file
petitions for writs of mandamus denied.

Probable Jurisdiction Postponed

No. 76-1057. Ky er aL. v. DoYLE BT AL. Appeal from
Ct. App. D, C. Further consideration of question of jurisdic-

tion postponed to hearing of case on the merits. Reported
below: 365 A, 2d 621,

Certiorari Granted

No. 76-5935. Dursr eT AL, v. UnrTep Stares. C. A. 4th
Cir. Certiorari granted. Motion of petitioner for leave to

proceed in forma pauperis and certiorari granted. Reported
below: 549 F. 2d 799,

Certiorari Denied. (See also No. 76-6148, supra.)
No, 75-1843. Crow Dog v. Uxrrep States. C. A. 8th
Cir. Certiorari denied. Reported below: 532 F., 2d 1182,

No. 76-104. CoMMUNITY SciooL BoArp OF BROOKLYN,
New York District No. 14, T AL, v. HunTiey, C. A, 2d
Cir. Certiorari denied. Reported below: 543 F. 2d 979.

No. 76 450. Ingram Corpe. v. UniTep Statms, C. A, 7th
Cir. Certiorari denied. Reported below: 541 F. 2d 166.

No. 76-625. HuNTLEY ET AL. v. UNiTED STATES. C. A, 5th
Cir. Certiorari denied. Reported below: 535 F. 2d 1400.
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No., 76-671. SonrtroNy Devices, INc. v. UNIiTED STATES,
Ct. CL. Certiorari denied. Reported below: 210 Ct. Cl. 352,
37 B 2d.417.

No. 76-686. Davrey v. CALIFANO, SECRETARY OF IIEALTH,
EbvcatioN, AND WELFARE, ET AL, C. A. 2d Cir. Certiorari
denied. Reported below: 536 F. 2d 519.

No. 76-729. Gieson ET AL. v. GRiMM, JUDGe. Sup. Ct.
Mo. Certiorari denied. Reported below: 540 8, W. 2d 17.

No. 76-754. B. F. GoopricH Co. ET AL. ¥. UNITED STATES
DEPARTMENT OF TRANSPORTATION ET AL. . A, 6th Cir. Cer-
tiorari denied. Reported below: 541 F, 2d 1178.

No. 76-770. Camnx ». Unitep States. €. A. 2d Cir.
Certiorari denied.

No. 76-773. Gorpon ®ET vx. »v. UNrmep States. Ct. CL
Certiorari denied. Reported below: 211 Ct. ClL. 310, 546 F.

2d 430.

No. 76-784. Crvir. SErvice CommissioN oF THE CITY OF
New Yok £T AL, v, BErns. C. A.2d Cir. Certiorari denied.
Reported below: 537 F. 2d 714,

No. 76-789. Norr v, Vircinia. Sup. Ct. Va. Certiorari
denied.

No., 76-790. Miuter v. Unitep Stares. C. A, 9th Cir.
Certiorari denied. Reported below: 545 F. 2d 1204.

No. 76-799. Awrpgrts, Inc. v. NaTioNnaL LaBorR RELATIONS
Boarp Er AL. C. A, D. C. Cir. Certiorari denied.

No. 76-820. OEKAGBARE v. IMMIGRATION AND NATURALIZA-
mroN Service. C. A. 6th Cir. Certiorar: denied.

No. 76-827. Lameros v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 544 F. 2d 962,
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No. 76-840. Texas INDUSTRIAL ACCIDENT BOARD ET AL. v.
InpusThRiaL FounpaTION OF THE SoUTH. Sup. Ct. Tex. Cer-
tiorari denied. Reported below: 540 S. W, 2d 668,

No. 76-876. MacDowarp, CHAIRMAN, Navajo TRIBAL
CounciL v. SERAQUAPTEWA, CHAIRMAN, Horr TriBan Coun-
ciL, BT AL.  C. A, 9th Cir. Certiorari denied. Reported
below: 544 F. 2d 396.

No. 76-881. FirsT BAnk & Trust Co. v. BLooMm, AcTING
CompTrOLLER OF THE CURRENCY, ET AL. C. A, 1st Cir.
Certiorari denied. Reported below: 545 F, 2d 752.

No. 76-895. WrEeaton v. Unitep States. C. A, 2d Cir.
Certiorari denied. Reported below: 546 F. 2d 6.

No. 76-897. Hgess, TRUSTEE, ET AL. v. UN1TED STATES. Ct.
Cl. Certiorari denied. Reported below: 210 Ct. Cl. 483, 537
F. 2d 457.

No. 76-915, Parrick v. Uxitep States, C. A, 7th Cir.
Certiorari denied. Reported below: 542 F. 2d 381.

No. 76-921. Rarororr v. UniTEp STaTES. C. A. 2d Cir.
Certiorari denied. Reported below: 545 F. 2d 802.

No. 76-997. EKanwnisto v, Crry aND COUNTY OF SAN FrRAN-
crsco ET aL. C. A. 9th Cir. Certiorari denied. Reported
below: 541 F. 2d 841.

No, 76-1002. LasMANN 2. Havusrock ET AL, Sup. Ct.
Ohio. Certiorari denied.

No. 76-1004. CastLEwoop INTERNATIONAL Corp, ». Dis-
TILLED SpIRITS CouNcit oF THE UNITED STATES, Inc. C. A.
D, C. Cir. Certiorari denied. Reported below: 177 TU. S,
App. D. C. 269, 543 F. 2d 416.

No. 76-1014, BepeLn ». ArgaNsas. Sup. Ct. Ark. Cer-

tiorari denied. Reported below: 260 Ark, 401, 541 8. W. 2d
297,
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No. 76-1017. GraNT v. Pargs, Davis & Co. C. A, Tth
Clir. Certiorari denied. Reported below: 544 F. 2d 521.

No. 76-1024. Baum v. AnpErsoN, . A, 5th Cir. Cer-
tiorari denied. Reported below: 541 F. 2d 1166.

No. 76-1031, PappaGEORGE v. Cararornia. Ct. App. Cal.,
2d App. Dist. Certiorari denied.

No. 76-1041. Harrrs v. Argansas. Sup, Ct. Ark. Cer-
tiorari denied. Reported below: 260 Ark. 420, 540 S. W. 2d
859,

No. 76-1045. DwyYErR ET AL, v, CLIMATROL INDUSTRIES,
Ixc., T AL C. A. 7th Cir. Certiorari denied. Reported
below: 544 F. 2d 307,

No. 76-1049. Baker BT UX. v. BRIGGS, ADMINISTRATOR;
and Baker er vx. v. PraL, JUunce. C. A. 9th Cir. Certio-
rari denied.

No. 76-1050. CaprLan ». Howarp ET aL. C. A, 5th Cir.
Certiorari denied. Reported below: 540 F. 2d 1083,

No. 76-1051. Crassg ET AL. v. Horo, Ct. Civ. App. Tex,
2d Sup. Jud. Dist. Certiorari denied. Reported below: 536
. W. 2d 409,

No. 76-1055. Tuckzer v. PEorLEs SAvINGS BANK, BripGE-
porT. Sup. Ct. Conn. Certiorari denied. Reported below:
172 Conn. 686, 365 A. 2d 632.

No. 76-1059. ELkiNs v. Om1o. Sup. Ct. Ohio. Certiorar:
denied.

No. 76-1063. TuckerR v. HarTrorp NaTioNAL BANK &
Trust Co. Sup. Ct. Conn. Certiorari denied. Reported
bhelow: 172 Conn. 675, 364 A, 2d 643.

No. 76-1108. Rmey 2. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 544 F. 2d 237.
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No. 76-1129. Coco v. Uwrrep Srtates. C. A. 5th Cir.
Certiorari denied. Reported below: 542 F. 2d 573.

No. 76-1147. Turxer v, Uwnrrep Svates. C. A, 6th Cir.
Certiorari denied. Reported below: 549 F. 2d 803.

No., 76-1155. Berzonsk1 v. Unitep States. C. A, 3d Cir.
Certiorart denied. Reported below: 547 F. 2d 1164.

No. 76-1158. KEeLLEY ET AL, v. UNiTED STATES. C. A. 8th
Cir, Certiorari dented. Reported below: 545 F, 2d 619.

No. 76-1173. Kieixy v. Unitep States. C. A. 6th Cir,
Certiorari denied.

No. 76-1181. ROSENBERG ET AL, v. UNITED STAaTES. C. A,
2d Cir, Certiorari denied.

No. 76-5581. Morrow v. UntTED STaTEs. C. A, 7th Cir.
Certiorari denied. Reported below: 541 F, 2d 1229.

No. 76-5683. Farries v, Unrtep States. . A. 3d Cir.
Certiorari denied. Reported below: 542 F. 2d 1167.

No. 76-5696. Smaw v. Briscor, GOvERNOR OF TEXAS, ET
AL, C. A. 5th Cir. Certiorari denied. Reported below: 541
F. 2d 489,

No. 76-5739. TaurMmoND v. Unitep States. C. A, 8th
Cir. Certiorari denied. Reported below: 541 F. 2d 774.

No. 76-5776. Payxe v. Hoperer, Warben. C. A. 5th Cir.
Certiorari denied.

No. 76-5788. McGratHE v. (CALIFANO, SECRETARY OF
Heavrm, Epucation, anp WeLFARE. C. A, 10th Cir, Certio-
rari denied. Reported below: 541 F. 2d 249.

No. 76-5797. Moore v. Ristaino ET anL. C, A, 1st Cir.
Certiorari denied.
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No. 76-5815. Zawnwnis v. Unrmrep States. C. A, 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 331.

No. 76-5821. RErst v, UNitep StaTes wr aL. C. A, 10th
Cir. Certiorari denied.

No. 76-5826. Puruion v. Hagris, WarpEN. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-5833. WortHY v. UNniTEp States, C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 428,

No. 76-5864. Cray ET AL. v. UnNrtep Szates. C. A. Tth
Cir. Certiorari denied. Reported below: 542 F. 2d 1283.

No, 76-5865. Jomnson v, Missourt. Ct. App. Mo., St.
Louis District. Certiorari denied. Reported below: 539
S, W. 2d 493,

No. 76-5868. Smrrm ». Texas. C. A. bth Cir. Certio-
rari denied. Reported below: 539 F. 2d 708,

No. 76-58%0. DrLuca v. UNiTED STATES; and
No. 76-5947. Warrace v. UnITED StAaTES. €. A, 3d Cir.
Certiorari denied. Reported below: 546 I, 2d 420.

No. 76-5883, Roors v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF Fromrma, C. A. 5th
Cir. Certiorari denied.

No. 76-5893. Jomwnson v. Uxrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 542 F. 2d 941.

No. 76-5914. Young v. Unitep States. C. A. 2d Cir
Certiorari denied. Reported below: 541 F. 2d 331.

No. 76-5931. Spoox v. Unrtep States. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F, 2d 523.

No. 76-5034, Srtare v. Uxrrep States. C. A. 3d Cir
Certiorari denied. Reported below: 546 F. 2d 420.
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No. 76-5957. ArMENTROUT 2. UNITED STaTES. C. A. Oth
Cir, Certiorari denied. Reported helow: 544 F. 2d 526.

No. 76-5958. WALKXER v. NEW YORK. App. Div., Sup. Ct.
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 54
App. Div. 2d 620, 387 N, Y. 8. 2d 341.

No. 76-5963. Bricur v. Unitep StateEs. C. A, 5th Cir.
Certiorari denied, Reported below: 541 F. 2d 471,

No. 76-5965. Smvcrar v, Unitep Stares, C. A, 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5967. HirL ». Unrmrep Srares. C. A, 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 420,

No. 76-5970. Barties v. UniTep States. €. A, 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 419.

No. 76-5974. Jerrers v. Unitep Stares. C, A, 7th Cir.
Certiorari denied. Reported below: 544 F, 2d 523.

No. 76 5978. JamEms v. TEnnyson. . A. 8th Cir. Cer-
tiorari denied.

No. 76-5982. Franks v. EsTELLE, CORRECTIONS Dirkc-
tor. (. A. 5th Cir. Certiorari denied. Reported below:
543 F. 2d 567.

No, 76-5991. Musonino v. NEW York. App. Div., Sup.
Ct. N. Y., 3d Jud. Dept. Certiorari denied. Reported below:
54 App. Div, 2d 22, 386 N. Y. 5. 2d 710.

No. 76-6007. Lovery v, Lora BT AL, C. A. 18t Cir. Cer-
tiorari denied.

No. 76-6043. Jomrpan v. New Jersey. C. A. 3d Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 421.

No. 76-6055. Dunson v. Om10. Ct, App. Ohio, Cuyahoga
County. Certiorari denied.
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No. 76-6059. Harris v. TEnNEssge. C. A, 6th Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 424,

No. 76-6061. Bruver v. New Yorg. App. Div,, Sup. Ct.
N. Y. 2d Jud. Dept. Certiorari denied. Reported below: 54
App. Div. 2d 764, 387 N, Y. 8. 2d 994,

No. 76-6069. Maxan v, AmizoNa ET aL. C. A. 9th Cir.
Certiorarl denied. Reported below: 544 F. 2d 1030.

No. 76-6071. Gouvrp v. WFF-N-Proor g1 ar. C. A. D. C.
Cir. Certiorari denied. Reported below: 176 U. 8. App.
D. C. 240, 539 I 2d 242.

No, 76-6074. LEITZEL v. STAPLETON ET AL. Super. Ct. Pa.
Certiorari denied. Reported below: 236 Pa. Super. 718, 348
A. 2d 750.

No. 76-6077. Crarg ET AL v. Louisiana. Sup. Ct. La.
Certiorari denied. Reported below: 340 So. 2d 208.

No. 76-6079. Ropricuez v. EsteLLE, CorrECTIONS DIREC-
tor. C. A. 5th Cir, Certiorari denied. Reported below: 536
F. 2d 1385.

No. 76-6080. O’Lrary v. Inuizors BT AL, Sup. Ct. 1IL
Certiorari denied. Reported below: 65 Ill. 2d 268, 357 N. E.
2d 491.

No. 76-6084. MorcaNn ». Minnesora. Sup. Ct. Minn.
Certiorari denied. Reported below: 310 Minn. 88, 246 N. W.
2d 165.

No. 76-6085. Smapp v, Tripico T AL. C. A. 3d Cir. Cer-
tiorari dented.

No. 76-6086. ForrrsTER v. NEW York University. C. A.
2d Cir. Certiorari denied.

No. 76-6092. WRINKLE v. ViRGINIA. Sup. Ct. Va. Cer-
tiorari denied.
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No. 76-6101, Locan v. Capps, WarDEN, ET aL. C. A. 5th
Cir. Certiorari dented. Reported below: 542 F, 2d 1171.

No. 76-6109. Fuvisom v, Wyrick, Warnen., C. A. 8th
Cir. Certiorari denied.

No. 76-6113. Smiter ». Texas. Ct. Crim. App. Tex.
Certiorari denied, Reported below: 541 S, W, 2d 831.

No. 76-6117. Dunsar v. Rose, Warnen., C. A, 6th Cir,
Certiorari denied. Reported below: 546 F. 2d 424.

No. 76-6121. Gorwey v. Cocmrane. C. A. 4th Cir.
Certiorari denied. Reported below: 546 F. 2d 422,

No. 76-6173. Fasrck v. Unrtep States. C. A, 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6175. Pinuis v. Distrier oF Convmbia HACKERS’
License ApPEAL Boarp. Ct. App. D. C. Certiorari denied.
Reported below: 366 A, 2d 1094.

No. 76-6179. SHAW v. MANUFACTURERS & TRADERS TRUST
Co. C. A, 2d Cir. Certiorari denied.

No. 76-6185. Youwg ». Unrrep StaTtes. C. A. 6th Cir.
Certiorari denied. Reported below: 547 F. 2d 1168.

No. 76-6186. Cruz v. Unitep States. C. A, 7th Cir.
Certiorari denied. Reported below: 547 F. 2d 1171.

No. 76-6187. Hewbprix ©. Unitep States. C. A, 8th Cir.
Certiorari denied. Reported below: 547 ¥, 2d 438.

No. 76-6197. ANGUIANO-ARREOLA v». UNITED STATES.

C. A. 9th Cir. Certiorari denied. Reported below: 549 F,
2d 809.

No. 76-6198. Germany v. UwniTep States. . A, 10th
Cir. Certiorari denied.

No. 76-6206. Ourie ». UNitep States. Ct. App. D. C.
Certiorari denied.
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No. 76-6207. McGuee v. Unitep States. C, A, 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 521.

No. 76-6209. GowzaLes, akKA Torres-Garcia 2. UNITED
States. C. A, 9th Cir. Certiorari denied.

No. 76-6214. ArcuMEDO-RODRIGUEZ v». UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 549 F. 2d
809,

No. 76-6215. Svater ». Unitep States. C. A, 1Ist Cir.
Certiorari denied,

No. 76-6218. Greexy v. Unitep States. C. A. 4th Cir,
Certiorari denied.

No. 76-6219. Hearm ». Unmtep States. C. Al 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165.

No., 76-6226. TiompsoN v. LarrooN ET AL. C. A, 9th
Cir, Certiorari denied,

No. 76-6227. Fievmaver v. Unttep Stares. €. A. 6th
Cir. Certiorari denied. Reported below: 547 F. 2d 1168.

No. 76-6232. Breeze v. Unirep States. C. A, 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 1174.

No. 76-6285. Lewis v. HENDERSON, CORRECTIONAL SUPER-
INTENDENT. C, A.2d Cir. Certiorari denied.

No. 75-985. AmEeriCAN THEATRE CoORP. ET AL, v. UNITED
States. C. A. 8th Cir. Certiorari dented. Reported below:
526 F. 2d 48.

Mkr. Justice BRENNAN, with whom MR, JUSTICE STEWART
and Mg. JusTicE MARSHALL join, dissenting.

Petitioners were convicted in the United States District
Court for the District of Nebraska of knowingly transporting
by common carrier in interstate commerce two obscene films
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in violation of 18 U, 8. C. § 1462. The Court of Appeals for
the Eighth Circuit affirmed. 526 F. 2d 48.
Title 18 U. 8. C. § 1462 provides in pertinent part:

“Whoever brings into the United States, or any place
subject to the jurisdietion thereof, or knowingly uses any
express company or other common carrier, for carriage in
interstate or foreign commerce—

“(a) any obscene, lewd, lascivious, or filthy book,
pamphlet, picture, motion-picture film, paper, letter,
writing, print, or other matter of indecent character; . . .

“Shall be fined not more than $5,000 or imprisoned not
more than five years, or both, for the first such offense
and shall be fined not more than $10,000 or imprisoned
not more than ten years, or both, for each such offense
thereafter.”

I adhere to my dissent in United States v. Orito, 413 U. 8.
139, 147 (1973), in which, speaking of 18 U. 8. C. §1462, I
expressed the view that “[w]hatever the extent of the Federal
Government’s power to bar the distribution of allegedly
obscene material to juveniles or the offensive exposure of such
material to unconsenting adults, the statute before us is clearly
overbroad and unconstitutional on its face.” 413 U. 8., at
147-148. For the reasons stated in my dissent in Miller v.
California, 413 U. S. 15, 47 (1973), I would therefore grant
certiorari, and, since the judgment of the Court of Appeals for
the Eighth Circuit was rendered after Orito, reverse. In that
circumstance, I have no oceasion to consider whether the other
questions presented by petitioners merit plenary review. See
Heller v. New York, 413 U. S. 483, 495 (1973) (BrENNAN, J,,
dissenting),

Finally, it does not appear from the petition and response
that the obscenity of the disputed materials was adjudged by
applying local community standards. Based on my dissent
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in Hamling v. United States, 418 T. 8. 87, 141 (1974), I
believe that, consistent with the Due Process Clause, peti-
tioners must be given an opportunity to have their case
decided on, and introduce evidence relevant to, the legal
standard upon which their convietions have ultimately come
to depend. Thus, even on its own terms, the Court should
vacate the judgment below and remand for a determination
whether petitioners should be afforded a new trial under local
community standards.

No. 76-188. GourLey, DirecTor, DivistoN orF FaMiLy
SERVICES OF M1ssourt, ET AL. v. LEwis. C. A, 8th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Mg. JusticE BrackMmun would
grant certiorari. Reported below: 534 F. 2d 794.

No. 76-917. HorwATH ET AL, v. NaTIoNAL Lasor RELA-
tionNs Boarp BT AL, C. A, 7th Cir. Certiorari denied. M-z
JusTick BrackMmun would grant certiorari. Reported below:
539 F. 2d 1093.

No. 76-974. Preasopy Coar Co. v. Locar, Union No, 1734
BT AL, UNITED M1NE WoORKERS oF AMErIca, C. A. 6th Cir.
Certiorari dented. MRg. JusTicE BrackMUuN would grant cer-
tiorari, Reported below: 543 F. 2d 10.

No. 76-1023. FraxcHISE REALTY INTERSTATE CORP. ET AL.
v. San Frawcisco Locan Joint Execurive Boarp oF CuLl-
NARY WORKERS ET AL. C. A, 9th Cir. Motion of Ernest W.
Hahn, Inc., et al. for leave to file a brief as amici curiae
granted. Certiorari denied. Reported below: 542 F. 2d 1076.

No. 76-1027. HeNDERSON, CORRECTIONAL SUPERINTENDENT
v. Lewis. C. A, 2d Cir. Motion of respondent for leave to
proceed in forma pauperis granted. Certiorari denied.
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No. 76-1084. Gartes, CHAIRMAN, Boarbp oF PAROLE oOF
ConNEcTicUuT, ET AL ». DELoreEnzo. C. A. 2d Cir. Motion
of respondent for leave to proceed in forma pauperis granted.
Certiorari denied. Reported below: 544 F, 2d 82,

No. 76-1028. Azavea Drive-In THEATRE, INc., ET AL. 2.
Sargoy ET AL, ., A, 4th Cir. Certiorari denied. Mg. Jus-
TIcE POWELL took no part in the consideration or decision of
this petition. Reported below: 540 F. 2d 713.

No. 76-5834, RosenreLp v. Unitep States. C. A. 10th
Cir, Certiorari denied. Mg. JusTice BrEnnAN and Mg.

Jusrice StewarT would grant certiorari. Reported below:
545 F. 2d 98.

No. 76-6066. In re DonneLry. C. A, lst Cir. Certiorari
and other relief denied.

Rehearing Denied

No. 76-710. Boarp orF Epucatron or JerrekrsoN COUNTY

ET AL, v. NEwBURG ArEa CounciL, INcC., ET AL, 429 U, 5.
1074 ;

No. 76-5550. TyYLER v. RYAN ET AL, 429 U, S. 1076; and

No. 76-5951. HamBure v. Wyoming, 429 U. S, 1083. Pe-
titions for rehearing denied.

No. 75-753. Boyp v. UnNiTED StaTEs, 424 U, S. 911; and
No. 76-5913. Sanpers v, UNiTED STATES, 429 U, 8. 1066,
Motions for leave to file petitions for rehearing denied.

No. 76-753. Borrr v. SiversoNn, 429 U, 8. 1078. Motion
of petitioner for leave to proceed in forma pauperis granted.
Petition for rehearing denied.

Marcu 28, 1677

Appeal Dismissed

No. 76-1065. McIntosg ». AnNameEiMm Uwnion Hicu
SerooL Districr ET AL, Appeal from Ct, App. Cal,, 4th App.
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Dist,, dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

Certiorari Granted—Vacated and Remanded

No. 76-256, GATHRIGHT, CORRECTIONAL SUPERINTENDENT
v. CampBeLL. C. A, 4th Cir, Certiorari granted, judgment
vacated, and case remanded for further consideration in light
of Stone v. Powell, 428 U, S. 465 (1976). Reported below:
638 F. 2d 323,

No. 76-5884. GarwnEr v. Unitep States. C. A, 6th Cir,
Motion for leave to proceed in forma pauperis and eertiorari
granted. On representation of the Acting Solicitor General
set forth in his memorandum for the United States filed
March 17, 1977, judgment vacated, and case remanded for re-
consideration in light of position presently asserted by the
Government. MRg. Justice Powers and Mr. Justice REAN-
quist would deny the petition for writ of certiorari. Re-
ported below: 538 F, 2d 128.

Miscellaneous Orders

No. A-732 (76-833). Morrow v. GREYHOUND LiNES, INC,
429 U. 8. 1095. Application to stay effectiveness of order
denying certiorari pending timely filing of petition for re-
hearing, presented to Mg. JusTice STEWART, and by him re-
ferred to the Court, denied,

No. D-79. Ix Re DisBaRMENT or MoOORE. Disbarment
entered. [For earlier order herein, see 429 U. S. 937.]

No. D-82. Inx re DisearMeNT or Kocu., Disbarment en-
tered. [For earlier order herein, see 429 U. 8. 954.]

No. D-83. Ix e DisBARMENT oF BriN. Disbarment en-
tered. [For earlier order herein, see 429 U, S, 954.]

No. D-84. In rE DisBARMENT oF EpprsTtEIN. Disbar-
ment entered. [For earlier order herein, see 429 U. 8. 954.]
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No. D-85. Ix RE DisBarRMENT oF RoTHEBART. Disbarment
entered. [For earlier order herein, see 429 U, 8, 954.]

No. D-86. I~ e DisparMENT oF Kuta., Disbarment en-
tered. [For earlier order herein, see 429 U, 8. 955.]

No. D-91. Ix e DisearMENT OF LEoNArDp. Disbarment
entered, [For earlier order herein, see 429 U, 8. 955.]

No, D-92. Ix RE DisBaARMENT OF ANDERSON. Disbarment
entered. [For earlier order herein, see 429 U. S, 956.]

No. 75-1126. Trans Wortp AIRLINES, Inc. v. HarDISON
ET AL.; and

No. 75-1385. INTERNATIONAL ASSOCIATION oF MACHIN-
1878 & AErosPACE WorKERS, AFL-CIO, ET AL, v. HARDISON ET
aL. C. A, 8th Cir. [Certiorari granted, 429 U. 8. 958.]
Motion of Chrysler Corp. for leave to participate in oral
argument as amicus curiae denied.,

No. 75-1771. CoMMISSIONER OF INTERNAL REVENUE 2.
Stanparp Lire & AccipEnNT Insurance Co. C. A. 10th Cir.
[Certiorari granted, 429 U, 8. 814.] Motion of Tax Ana-
lysts & Advocates for leave to file a brief as amicus curiae
denied,

No. 76-63. Hunt, GoverNor orF NorrTH CAROLINA, ET
AL, v. WASHINGTON STATE APPLE ADVERTISING COMMISSION.
Appeal from D. C. E. D. N. C. [Probable jurisdiction noted,
429 U. 8. 814.] Motion of appellants for leave to file supple-
mental brief after argument granted.

No. 76413, UNITED STATES ET AL, ¥. LARIONOFF ET AL.
C.A. D. C. Cir. [Certiorari granted, 429 U, 8. 997.] Mo-
tion to dismiss writ of certiorari denied. Further considera-
tion of alternative request to impose penalty deferred to hear-
ing of case on the merits.

No. 76-5985. StEEL v. FINE ET AL. Motion for leave to
file petition for writ of mandamus and other relief denied.
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No. 76-6211. Buck v. UNITED STATES COURT OF APPEALS
FOR THE NiNTH Circuir. Motion for leave to file petition
for writ of mandamus denied.

Probable Jurisdiction Noted

No. 76-839. Forey v». CONNELIE, SUPERINTENDENT OF
NEw York StTATE Povricg, ET AL. Appeal from D. C. 8. D.
N. Y. Probable jurisdiction noted. Reported below: 419 F,
Supp. 839,

Certiorar: Granted

No. 76-864. City oF LAFAYETTE, LOUISIANA, ET AL. .
Louvisiana Power & LicaT Co. C. A. 5th Cir. Certiorari
granted. Reported below: 532 F. 2d 431.

No. 76-944, Nmxon v. Warner COMMUNICATIONS, INC,
gr AL. C. A. D. C. Cir. Certiorari granted. Reported be-
low: 179 U. 8. App. D. C. 293, 551 F. 2d 1252,

No. 76-1095. CoMMISSIONER OF INTERNAL REVENUE 7.
Kowarskl er ux. C. A, 3d Cir. Certiorari granted. Re-
ported below: 544 F. 2d 686.

No. 76-653. ALLIED-GENERAL NUCLEAR SERVICES ET AL. V.
NaturaL REsources DerEnsE Councin, INc, ET AL

No. 76-762. CoMmmoNweALTH Epison Co. ET AL, v. NAT-
URAL REsourcEs DEFENSE CouNcir, INC., ET AL, ;

No. 76-769. WestinczoUsk ErkcTRIc Corp. . NATURAL
Resources DEFENSE CouNciL, INc,, ET AL.; and

No. 76-774. Bavtimore Gas & Eirecrric Co. ET AL V.
NATURAL REsources Derense Counern, Inc, gr aL. C. A
2d Cir. Certiorari granted, cases consolidated, and a total of
one and one-half hours allotted for oral argument. MRg. Jus-
TicE StEwarT and Mg. Justice Powers took no part in the
consideration or decision of these petitions. Reported below:
539 F. 2d 824,
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Certiorari Denied, (See also No. 76-1065, supra.)

No. 76-689. Mrircaeir », UniTtep STaTEs, C. A, 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 1230.

No. 76-817. Roseins v. CavrrorNnia, Ct. App. Cal,, st
App. Dist. Certiorari denied.

No. 76-855. LeceerT & Pratt, Inc. v. UNITED STATES.
C. A. 6th Cir, Certiorari denied. Reported below: 542 F. 2d
655.

No. 76-892. FrLorea ET AL. v. UniTED STaTES. C. A, 6th
Cir. Certiorari denied. Reported below: 541 F, 2d 568.

No. 76-902. Orsen v». Goopmaw, Sup. Ct. Fla. Certio-
rari denied.

No. 76-008. Cirrzens & SoUTHERN NATIONAL BANE .
UniTeEp STATES; and

No. 76-909. Crrizens & SoUTHERN NATIONAL BaNk .
Untrep States, C. A. 5th Cir.  Certiorari denied. Reported
below: 538 F. 2d 1101.

No. 76024, Save Our InvarnvasrE Lanp (SOIL), Inc,, g1
AL. v. NEgpHAM ET AL, C. A. 10th Cir. Certiorari denied.
Reported below: 542 F. 2d 539.

No. 76-929. Owexs v. Unrrep Srates, C. A, 9th Cir,
Certiorari denied. Reported below: 541 F. 2d 1386.

No. 76-947. Ropeway INNs oF AMERICA, INC., ET AL, v.
Frang wr aL. C. A. 8th Cir. Certiorari denied. Reported
below: 541 F. 2d 759.

No. 76-957. WirHINGTON v, Feperal. ENERGY ADMINIS-
TRATION ET AL. (. A, 10th Cir. Certiorari denied.

No. 76-975. WINN kT UX. v. COMMISSIONER OF INTERNAL
Revenue. €. A. 4th Cir. Certiorari denied. Reported
below: 546 F. 2d 423.
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No. 76-987. Baxer, pea Ross Baker Towinag v, Mag-
SHALL, SECRETARY oOF LaBor. C. A. 9th Cir. Certiorari
denied. Reported below: 544 F. 2d 429.

No. 76-990. Jacoeson v. Unrrep States. C. A, 2d Cir,
Certiorari denied. Reported below: 547 F. 2d 21.

No. 76-994. AppusH-SHAHID v. NEW YORK STATE Nair-
corics AppictioNn CoxtroL Commission. Ct. App. N. Y.
Certiorari denied.

No. 76-1006. OstrEr ». UxiTep States. C. A. 2d Cir
Certiorari denied. Reported below: 551 F. 2d 303.

No. 76-1010. AvLecEENY CouNTy InsTiTuTiON DiIsTrICT,
pBa JoHN J, Kane HospiTaL v, MARSHALL, SECRETARY OF
Lagor. C. A, 3d Cir. Certiorari denied. Reported below:
544 F. 2d 148.

No. 76-1053. McCasuin, pea Tax Man ». H & R BLock,
Inc. C. A. 5th Cir. Certiorari denied. Reported below:
541 F. 2d 1098.

No. 76-1068. ComIns v. MassacaUseTrs. Sup. Jud. Ct.
Mass. Certiorari denied. Reported below: 370 Mass. —,
356 N, E. 2d 241.

No. 76-1074. DickersoN v. CeERMEL-LUFT INSURANCE
Agency, Ixnc.  Sup. Ct. Ohio. Certiorari denied.

No. 76-1089. Marcores ». Jouns gr al.  C. A, 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 520.

No. 76-1094. Omro Ixwns, Inc. v. NYE, DIrecTOR, DEPART-
MENT oF NaruraL Resources or Omro, gr AL C. A, 6th Cir
Certiorari denied. Reported below: 542 ¥. 2d 673.

No. 76-1097. Arizona WaoLesare SvepLy Co. v. ITULE.
C. A. 9th Cir, Certiorari denied. Reported below: 543 I
2d 652,
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No. 76-1204, Warre v. UniTtep States, C. A, 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 331.

No. 76-1216. HEernanDEz v, DYE ET AL.  Ct. App. Cal,, Ist
App. Dist. Certiorari denied.

No. 76-1230, Havwnes v. UniTep States. C. A. 10th Cir.
Certiorari dented. Reported below: 546 F. 2d 861.

No. 76-1235. Mrrcrom v, UntTep StaTEs. C. A, 7th Cir,
Certiorari denied. Reported below: 544 F, 2d 523.

No. 76-5770. Lemus v, Uwiten Srates, C. A, 4th Cir.
Certiorar] denied. Reported below: 542 F. 2d 222,

No. 76-5773. ScENEEKLOTH v. UNITED STaTES. C. A, Oth
Cir. Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5793. Lreranp ». Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 1386.

No, 76-5801, WiLLiAMS ET AL. v, UNITED StaTes. C. A,
5th Cir. Certiorari denied. Reported below: 540 F. 2d 1083.

No. 76-5862. Rice v. NesrAskA. Sup. Ct. Neb. Certio-

rari denied.. Reported below: 188 Neb. 728, 199 N. W, 2d
480,

No. 76-5888. Ovriver v, Unrrep States. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5890. MonTcoMEeRY v, UntTED STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 547 F. 2d 1172,

.No. 76-5911. West v. Marvranp. C. A, 4th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 327.

No. 76-5915. Mrirrer v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 535 F. 2d 1255,

NQ. 76-5979. Linp v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 542 F. 2d 598.
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No. 76-5081. HeENsoN v, BELL, ATTORNEY GENERAL, ET AL,
C. A. D. C. Cir. Certiorarl dented. Reported below: 177
U.8. App. D. C. 271, 543 F. 2d 418,

No. 76-5984. Hoprins v. Unrtep States. C. A, 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 658,

No. 76-5994. Smrra ». Untrep States. €. A, 3d Cir.
Certiorari denied.

No. 76-6010. Murray v. NEw York. Ct. App. N. Y.
Certiorari denied. Reported below: 40 N. Y. 2d 327, 353
N. E. 2d 605.

No. 76-6011. FemarenpacH v. Unitep States. C. A, 6th
Cir, Certiorari denied, Reported below: 547 F. 2d 1168.

No. 76-6030. CLEVENGER ». UNITED STATES; and
No, 76-6081. Brarrorp v. UnrTED STATES. C, A. 3d Cir,
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6058. Wirgon ». Texas., C. A 5th Cir. Certio-
rari denied. Reported below: 542 F. 2d 574.

No. 76-6131. Warson ». Horrer, Warben. C, A, 5th Cir.
Certiorari denied.

No. 76-6132. BernTH v. NEBrasKA. Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 196 Neb. 813, 246 N. W. 2d
600.

No. 76 6134, Zatko v. Unrrep States DistricT (COURT
ror taE CENTRAL DistricrT oF CALIFORNIA ET AL, . A. 9th
Cir. Certiorari denied.

No. 76-6136. Empry ». Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 552,

No. 76-6141, PerricRew 2. Frormipa., C. A. 5th Cir
Certiorari denied. Reported below: 545 F, 2d 1296.
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No. 76-6146. Wanper ». MricHIcan. Ct. App. Mich.
Certiorari denied.

No. 76-6149. In re Currey., Super. Ct. Pa. Certiorari
denied.

No. 76-6153. Broww v. LiBerTy LoaN (CORPORATION OF
Duvar T aL. C. A, 5th Cir. Certiorari denied. Reported
below: 539 I, 2d 1355,

No, 76-6155. Broerm v. HeNDERSON, CORRECTIONAL SU-
PERINTENDENT. App. Div,, Sup. Ct. N. Y., 4th Jud. Dept.
Certiorari dented. Reported below: 54 App. Div. 2d 600, 387
N.Y. S. 2d 407.

No. 766156, Warker v. Frormpa. C. A, 5th Cir. Cer-
tiorari denied.,

No, 76-6159. Norwoop v, WisconsiN. Sup. Ct. Wis.
Certiorari denied. Reported below: 74 Wis. 2d 343, 246
N. W. 2d &01.

No. 76-6160., MaxweLL ». Cavrrornia. Ct, App. Cal,
2d App. Dist. Certiorari denied,

No. 766161, Zatro v. Cavtrornia. Sup. Ct. Cal. Cer-
tiorari denied,

No. 76-6217. Lanp v. BORDENKIRCHER, PENITENTIARY
SupPErINTENDENT. (. A. 6th Cir. Certiorari denied. Re-
ported below: 546 F. 2d 424,

No. 76-6237. Hion Er AL v. UniTep StateEs. C. A, 10th
Cir, Certiorari denied.

No. 766244, BrownN v. UniTeEp StaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 549 F. 2d 954.

No. 76-6245. HenpersoN v, UniTep Stares. C. A, 5th
Cir. Certiorari denied. Reported below: 546 F. 2d 909,




950 OCTOBER TERM, 1976
March 28, 1977 430 T. 8.

No. 76-6248. Farrern v. Unitep States. C. A, 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 310,

No. 76-6273. Uwnperwoop v. Unrtep States. C. A. 1st
Cir. Certiorari denied. Reported below: 553 F. 2d 91.

No. 76-6279. GrirriN v, Unrrep States. C. A, 5th Cir.
Certiorari denied. Reported below: 546 F. 2d 153.

No. 76-6280. IPrrcmrorp v, AraBama. Cf. Crim, App.
Ala. Certiorari denied. Reported below: 339 So. 2d 601.

No. 76-6319. Hooxer v». UniTep StaTES. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6321. WineMaN v. Unitep States. C. A. 10th
Cir. Certiorari denied.

No. 76-1077. UNITED STATES . SECURITY NATIONAL BANK.
C. A. 2d Cir. Certiorari denied. Mgz, JusTIcE STEWART and
Mg. Justice WHITE would grant certiorari. Reported below:
546 F. 2d 492.

No. 76-1087. BewgriciaL Finance COMPANY OF JACKSON-
viLLE v. Hamris. Sup. Ct. Fla. Motion of respondent for
leave to proceed in forma pauperis granted. Certiorari de-
nied. Mg. Jusrice WHITE would grant certiorari. Reported
below: 338 So. 2d 196.

No. 76-1132. HerNANDEZ ET AL. v. AR France. C. A.
st Cir. Certiorari denied. Mg. Justice Brackmun would
grant certiorari, Reported below: 545 F. 2d 279.

No. 76-5860. Strame v. Untrep States. C. A. 5th Cir.
Certiorari denied. MR, JusTicek BrEnNaw and MRg. JUSTICE
Stewart would grant certiorari. Reported below: 540 F. 2d
1083.
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No. 76-6201. Jurek ». EsTeLLE, CORRECTIONS DIRECTOR,
Er AL, Ct. Crim. App. Tex. Without intimating any views
on the merits of the questions presented to the United States
Distriet Court for the Southern Distriet of Texas in petition-
er's pending application for a writ of habeas corpus, the peti-
tion for a writ of certiorari 18 denied. The stay entered on
January 17, 1977 [429 T. S. 1057], shall remain in effect until
April 4, 1977. M-g. JusTice BRENNAN and Mr. JusTiceE Magr-
sHALL would grant certiorari and vacate the judgment insofar
as it leaves undisturbed the sentence of death. See Gregg v.
Georgia, 428 U. 8. 153, 227 (1976) (BrexnNavw, J., dissenting) ;
id., at 231 (MarsHALL, J., dissenting).

Rehearing Denied

No. 76-5463. SzyMmanski v. MicHIcaN, 429 U. S. 1075;
and

No. 76-6037. Reep ». Den Cuaemican Core., 429 U, S.
1110. Petitions for rehearing denied.

No. 76-5679. WHITE v. ErEcTioN LAwS oF THE STATE OF
Cororano, 429 U. 8. 1076. Motion for leave to file petition
for rehearing denied.

Marcu 29, 1977

Dismissal Under Rule 60

No. 76-6309. Bargacan v. UniteEp StaTES. C. A. 5th Cir.
Certiorari dismissed under this Court's Rule 60. Reported
below: 547 F. 2d 572.

Marcu 30, 1977

Dismissal Under Rule 60

No. 76-1037. Rite Am Corp. ET AL. v. BoARD OF PHAR-
Macy oF New JERSEY ET AL, Appeal from D, C, N, J. dis-
missed under this Court’s Rule 60. Reported below: 421 F.
Supp. 1161.
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Aprin 4, 1977

Appeals Dismissed

No. 76-1102., Aveco ComwmuniTty Dreveroerrs, Inc. v
Sovrs CoastT REcioNaAL CoMMIsSsioN BT AL, Appeal from Ct.
App. Cal,, 2d App. Dist., dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, eertiorari denied.

No, 76-1112. Rarem Wirtiams' NorTHWEST CHRYSLER
PrymoutH, Inc., ET AL, v. WASHINGTON. Appeal from Sup.
Ct. Wash. dismissed for want of substantial federal question.
Reported below: 87 Wash. 2d 298 and 327, 553 P. 2d 423 and
442,

Certiorari Granted—Vacated and Remanded

No. 75-5800. SoNGer, AKA Bemrry v, Frorma. Sup. Ct.
Fla. Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vaecated and case remanded for
further consideration in light of Gardner v. Florida, ante, p.
349, Reported below: 322 So. 2d 481.

No. 76-859. Hazrrwoop Curonic & ConvALescenT Hos-
PITAL, INC., pBA KEARNEY STREET CONVALESCENT CENTER V.
CALIFANO, SECRETARY oF HeAuTH, EDUCATION, AND WELFARE,
ET aL. C. A. 9th Cir. Certiorari granted, judgment vacated,
and case remanded for further consideration in light of Cali-
fano v. Sanders, ante, p. 99. Reported below: 543 F. 2d 703.

Miscellaneous Orders

No. D-90. In e DispARMENT oF BusHMAN, Disbarment
entered, [For earlier order herein, see 429 U, 8. 955.]

No. D-100. In me DissarMENT oF Ooms. It is ordered
that Owen Jennings Oowms, of Chicago, Iil., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.
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No. 75-1583. Morr1s ET AL, v. GRESSETTE, PRESIDENT PrO
TeM, SouTH CAROLINA SENATE, ET AL, Appeal from D. C.
8. C. [Probable jurisdiction noted, 429 U. S, 997.] Motion
of the Solicitor General for leave to participate in oral argu-
ment ag amicus curiae in support of appellants granted and 15
minutes allotted for that purpose. Appellees also allotted
156 additional minutes for oral argument.

No. 76-878. Mamer, COMMISSIONER OF SOCIAL SERVICES
or ConngecticuT v, Doe BT AL, Appeal from D. C, Conn.;

No. 76-1033. Evans, TrusTeE IN BANKRUPTCY 0. S. S.
Kresar Co. C. A, 3d Cir.; and

No. 76-1079. Levc, axka O'Brag, ET AL. ». CONNORS,
TREASURER OF MONTANA, ET AL. Sup. Ct, Mont. The Solici-
tor General is invited to file briefs in these cases expressing
the views of the United States.

Certiorar Granted
No. 76-911. Apamo Wrecking Co. v, UNITED STATES.

C. A, 6th Cir. Certiorari granted. Reported below: 545 F.,
2l

No. 76-529. MonTana Power Co. BT AL, v. UNITED STATES
EnNviRoNMENTAL PROTECTION AGENCY ET AL.;

No. 76-585. AMERICAN PETROLEUM INSTITUTE ET AL, 2.
Uxrtep STATES ENVIRONMENTAL PROTECTION AGENCY ET AL.;

No., 76-594, Inpiana-KeEnTUCcKY EveEcTrRic CORP, ET AL, V.
Unitep STaTEs ENVIRONMENTAL PROTECTION AGENCY ET AL.;

No. 76-603. Avapama Powgr Co. BT AL, v, UNITED STATES
ExviRoNMENTAL PROTECTION AGENCY ET AL.;

No. 76-619. Urar Powrr & LigeT Co. ET AL, v. UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY ET AL.; and

No. 76-620. WesTerN ENERGY SUPPLY & TRANSMISSION
AssoctaTeEs ET AL. v. UNITED STATES ENVIRONMENTAL PRO-
TECTION AGENCY ET AL. C. A. D. C. Cir. Certiorari granted
limited to the following questions:

1. Whether regulations promulgated by the Environmental
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Protection Agency to prevent the significant detertoration of
air quality are authorized by the Clean Air Aet;

2. Whether the Clean Air Aet permits the Environmental
Protection Ageney to adopt regulations which grant to federal
land managers and Indian governing bodies power to reclassify
federal and Indian lands within their jurisdiction. Cases con-
solidated and a total of one and one-half hours allotted for oral
argument. MRg. JusTicE PowELL took no part in the consid-
eration or decision of these petitions. Reported below: 176
U.S. App. D.C. 335,540 F. 2d 1114.

Certiorart Denied. (See also No. 76-1102, supra.)
No. 75-1052. WaLLacE, DIRECTOR OF FoOD AND AGRICUL-

TURE OF CALIFORNIA, ET AL. v. RATH Packing Co. C. A,
9th Cir. Certiorari denied. Reported below: 530 F. 2d 1295,

No. 75-1660. Green, Execuror, 5T AL, v. SANTA FE IN-
pUSTRIES, INC, ET AL.  C. A, 2d Cir. Certiorari denied. Re-
ported below: 533 ¥, 2d 1283 and 1309,

No. 76-5. MarsH £T AL, v. ARMADA Corp. ET AL, C. A.
6th Cir, Certiorari denied. Reported below: 533 F. 2d 978.

No. 76-662. MoMurreey v. Unitep States. C, A, 5th
Cir. Certiorari denied. Reported below: 537 F. 2d 1387.

No. 76-718. Maxgris v. Unrtep Srates. C. A, 5th Cir.
Certiorari denied. Reported below: 535 F, 2d 899,

No. 76-748. Asporr v. Tmrrrorp, Junce, Er aL. C. A
5th Cir. Certiorari denied. Reported below: 534 F. 2d 1101,

No. 76-804. Camsar v. MoOUNTANOS, SHERIFF, ET AL
C. A, Oth Cir. Certiorari denied, Reported below: 542 F. 2d
1064,

No. 76-807. GERCEY ET AL, v. UNITED StaTES, C. A. 18t
Cir. Certiorari denied. Reported below: 540 F. 2d 536.




ORDERS
430 1. S. April 4, 1977

No. 76-816. Haypock v. CautrorNIA.  App. Dept., Super.
Ct. Cal., County of Ventura. Certiorari denied.

No. 76-847. Tawaxa v. Unitep StatEs. Ct. Cl. Cer-
tiorari denied. Reported below: 210 Ct. Cl, 712, 538 F. 2d
348,

No. 76-884. Marmin ». Exron. App. Ct. III., 1st Dist.
Certiorari denied, Reported below: 36 Ill. App. 3d 952, 344
N.E. 2d 714.

No. 76-1001. McCarTHY ». FEDERAL COMMUNICATIONS
CommissioNn ET aL. C. A. D. C. Cir., Certiorari denied,

No. 76-1025. JacoBsoN ET AL, v. INTERNAL REVENUE SERV-
icE BT AL C. A. 2d Cir. Certiorari denied. Reported
below: 544 F, 2d 637.

No. 76-1042. BrerHLEHEM STEEL CoRP. . DEPARTMENT OF
ENVIRONMENTAL RESOURCES OF PENNSYLVANTIA. Sup. Ct. Pa.

Certiorari denied. Reported below: 469 Pa. 578, 367 A. 2d
222,

No. 76-1083. Davison v. Iowa, Sup. Ct. Iowa. Certio-
rari denied. Reported below: 245 N. W, 2d 321.

No. 76-1106, Corrora v. Froripa. Ct. App. Fla., 2d Dist.
Certiorari denied. Reported below: 318 So. 2d 181.

No. 76-1111. Owens v. Iuuivors, Sup. Ct. IIl.  Certio-
rari denied. Reported below: 65 Ill. 2d 83, 357 N. E. 2d 465.

No. 76-1119. Stronc v. HorpsworrtH ET UX., C. A, 10th
Cir. Certiorari denied. Reported below: 545 F. 2d 687.

No. 76-1128. Fay ». RicaTER. Ct, App. Ohio, Hamilton
County. Certiorari denied.

No. 76-1228. Scumieber v. Harn, Exgcuror. C, A. 2d
Cir. Certiorari denied. Reported below: 545 F. 2d 768.
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No. 76-1244. StoLr v. Uwnirep States. C. A, 9th Cir,
Certiorari denied. Reported below: 549 F. 2d 810.

No. 76-1253. Kapranw ». Uxttep States. . A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165,

No. 76-1274. West v. Unitep States. C. A, 8th Cirn.
Certiorari denied. Reported below: 549 F. 2d 545.

No. 76-5668. MARTIN ET AL. v. UNITED STATES; and
No. 76-5714. BreNNAN v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 120,

No. 76-5830. Hoskxins ». WyoMing. Sup. Ct. Wyo.
Certiorari denied. Reported below: 552 P. 2d 342,

No. 76-5853. Skages v. Missouri. Ct. App. Mo., St
Louis Dist. Certiorari denied. Reported below: 539 S, W.
2d 583.

No. 76-5867. BurcmrELd v. UniTep STaTES. C. A. 7th

Cir. Certiorari denied. Reported below: 544 F, 2d 922.

No. 76-5919. Porrer v. GroreiA, Sup. Ct. Ga. Certio-
rari denied. Reported below: 237 Ga. 580, 229 S, E. 2d 384.

No. 76-5939. Avien ». Iuuivois. App. Ct. Ill., 3d Dist.
Certiorari denied. Reported below: 37 Ill. App, 3d 619, 346
N. E. 2d 486.

No. 76-5940. Coenato v. Unitep States, C. A, 2d Cir.
Certiorari denied. Reported below: 539 F, 2d 703.

No. 76-5942. Locan v. Truivois. App. Ct. IlI,, 4th Dist.
Certiorari denied. Reported below: 39 Ill. App. 3d 656, 350
N. E. 2d 40.

No. 76-5960, Jones v. Wyrick, Warpen. C. A, 8th Cir.
Certiorari denied. Reported below: 542 F. 2d 1013.

No. 76-5980. Grupa v, WasHiNcTON. Ct, App. Wash.
Certiorari denied.
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No. 76-5987. WAaRLITNER v. VIRGINIA. Sup. Ct. Va. Cer-

tiorari denied. Reported below: 217 Va. 348, 228 8. L. 2d
698,

No. 76-6003. Ponce v. CaurrorNia. Ct. App. Cal., 4th
App. Dist. Certiorari denied.

No. 76-6004. Ferrr v. Uwnrrep Srates. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 419,

No. 76-6014, Jones ». Unitep Srates. C, A, 5th Cir.
Certiorari denied. Reported below: 543 F. 2d 1171.

No. 76-6024. Rey~owps v. Unrrep States. C. A, 6th Cir.
Certiorari denied. Reported below: 546 F. 2d 425.

No. 76-6038. CrurcHEeR v. UNITED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165,

No, 76-6039. Apams ». Uwnrrep States. C, A, 5th Cir,
Certiorari denied. Reported below: 544 F. 2d 516.

No. 76-6045. Lovern v. Uwitep States. C. A, 1st Cin
Certiorari denied,

No. 76-6056. Starks v. Om10. Ct. App. Ohio, Cuyahoga
County. Certiorari denied.

No. 76-6065. CarreoN-HERNANDEZ v. BELL, ATTORNEY
GeneraL, er AL C. A. 8th Cir, Certiorari denied. Re-
ported below: 543 F, 2d 637.

No. 76-6078. FEbrrLson v. DEPARTMENT oF Heavrm, EpU-
caTion, AND WELFARE ET AL, C. A, 2d Cir. Certiorari denied.

No. 766118, Jessup v. Unitep Srates. C. A, 3d Cir.
Certiorari denied. Reported below: 546 F, 2d 420.

No. 76-6162. Jaocxson v. Howarp, CORRECTIONAL SUPER-
INTENDENT. C. A, 3d Cir. Certiorari denied. Reported
below: 547 F. 2d 1161.
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No. 76-6166. TyrreLL v. Jerres, CORRECTIONAL SUPERIN-
TENDENT. (. A. 3d Cir. Certiorari dented.

No. 76-6172. Zatxo v. Unrtep Srates Districr Court
FOR THE NORTHERN Districr oF CALIFORNIA ET AL, C. A,
9th Cir. Certiorari dented.

No. 76 6176. Harrison v. EsteELig, CorrecTions Dirkc-
Tor. C. A, 5th Cir. Certiorari denied,

No. 76-6178. O’Briain, aka O'Brien v. CavirornNia. Cf.
App. Cal, 2d App. Dist. Certiorari denied.

No. 76-6189. NicroLs v. ESTELLE, CORRECTIONS DIRECTOR.
C. A, 5th Cir. Certiorari denied.

No., 76-6193. BracksurN v. McKenziE, WARDEN. Sup.
Ct. App. W. Va. Certiorari denied.

No. 76-6196. CArTER v. lsTELLE, CORRECTIONS DIRECTOR.
C. A, 5th Cir. Certiorari denied.

No. 76-6202. Turner v, Louisiana. Sup. Ct. La, Cer-
tiorari denied. Reported below: 339 So. 2d 348.

No. 76-6210. TromerLEY v. Mricmiean., Ct. App. Mich.
Certiorari denied.

No, 76-6223. Miccio ET AL. v. ZONING BoARD OF ADJUST-
MENT oF EwiNg TownNsHIP ET AL. Super. Ct. N, J, Cer-
tiorari denied.

No. 76-6241. MYLES ET AL v. UntTED STaTES. C. A, Tth
Cir. Certiorari denied. Reported below: 547 F. 2d 1171.

No. 76-6316. Savace v. Unitep States. C. A, 3d Cir.
Certiorari dented. Reported below: 547 F. 2d 212,

No. 76-6331. Garcia v, Unirep States. C. A, 5th Cir.
Certiorari denied. Reported below: 546 F. 2d 613.

No. 76-6347. Berancourt v. Untrep Srates. C. A, 5th
Cir. Certiorari denied. Reported below: 542 F. 2d 573.
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No. 76-6352. Hexprix v, Untrep States. . A, 2d Cir.
Certiorari denied. Reported below: 542 F. 2d 879.

No. 76-6370. King v. Unrtep StaTeEs. C. A, 4th Cir,
Certiorari denied,

No. 766371 Lamar Br AL, v, UniTED STATES, . A, 5th
Cir. Certiorari denied. Reported helow: 545 F. 2d 488,

No. 76-370. GarrisoN, WARDEN . STRICKLAND. . A.
4th Cir. Motion of respondent for leave to proceed in forma
pauperis granted. Certiorarl denied. Mgz, JusTticE Brack-
MUN would grant certiorari. Reported below: 538 F. 2d 325.

No. 76-576. Burrau or ReEveNnve or NEw Mgxico v,
EasterN Navaso Inpustries, Ivec, Ct, App. N, M. Motion
of Vlassis, Ruzow & Linzer for leave to file a brief as amicus

curiae granted.  Certiorari denied. Reported below: 89
N. M. 369, 552 P. 2d 805.

No. 76-617. Sierra CrLrUB ET aL. v. UNITED STATES ENVI-
RONMENTAL ProrecTiOoN AcEncy ET aL. C. A, D, C. Cir.
Certiorari denied, MR. JusticE PoweLL took no part in the
consideration or decision of this petition. Reported below:
176 U. S, App. D. C. 335,540 F. 2d 1114,

No. 76-776. PADERICK, PENITENTIARY SUPERINTENDENT 2.
Booxe. C. A. 4th Cir. Motion of respondent for leave to

proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 541 F. 2d 447.

No. 76-6103. Bovrware v. Texas; and

No. 76-6199. CorLring v. Texas, Ct. Crim. App. Tex.
Certiorari denied. Mg. Justice Brexnan and Mg. Jusrtice
MarsHaLL would grant certiorari and vacate judgments inso-
far as they leave undisturbed the sentences of death. See
Gregg v. Georgia, 428 U. 8. 153, 227 (1976) (BreExyaN, J,, dis-
senting) ; id., at 231 (MarsHALL, J., dissenting). Reported
below: No. 76-6103, 542 8. W. 2d 677.
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No. 76-785. WALKER, FORMER GOVERNOR OF ILLINOIS, ET
AL, v, Covarzzr BT AL.  C. A, 7th Cir. Certiorari denied. Mr.
JusticE BuackMUN would grant certiorari. Reported below:
542 F. 2d 969.

Rehearing Denied

No. 76-636. Buckrey Towers ConpoMINIUM, INC., ET AL,
v. BucEWALD, ET AL., 429 U. 8. 1121,

No. 76-691. TmompsoN v. GAFFNEY ET AL., 429 U, 8.
1078;

No. 76-701. BrexwaAn v. UnrTep STATES, 429 U, 8. 1092;

No. 76-813. BensoNn v. Merro-GorpwyN-Maver, INc,
429 U. S. 1095;

No. 76-828. Margre ManvuracruriNg Co. v, INTERNA-
TIoNAL UNioN oF Evrectrican, Rapio & MaAcHINE WORKERS,
AFL-CIO-CLC, ET AL., 429 U. 8. 1095;

No. 76-899. McGraw-Epison Co. ». SOPER ET AL., 429
U. 8. 1097;

No. 76-5785. CrARK v. MaLLEY, WARDEN, ante, p. 917;

No. 76-5838. GrReeNFIELD v. TTBBETTS, 429 U, 8. 1105;

No. 76-5872. Mavuce v. MicaIGAN DEPARTMENT OF COR-
RECTIONS, 429 17, 8. 1106 ;

No. 765986, DonNER ». BiLL SEmpEL's Datsun, INc., ET
AL, 429 U, 8.1109; and

No. 76-6072. TroLiey v. UniTep Srtates, 429 U. 8. 1111
Petitions for rehearing denied.

ApriL 6, 1977

Dismissal Under Rule 60

No. 76-1100. Carirano, SEcRETARY oF HeartH, EDUCA-
TI0N, AND WELFARE . HAU BT ViR, Appeal from D. C. N. J.
dismissed under this Court’s Rule 60,
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Affirmed on Appeal

No. 76-778. NatroNar CrAssIFICATION COMMITTEE v.
UxrtTep States. Affirmed on appeal from D, C, D, C. THE
Cuier Justice, Mr. Justice BrackMmun, and Mg. JusTice
Reuawnquist would note probable jurisdiction and set case for
oral argument. Reported below: 417 F. Supp. 851.

No. 76-1029. SCARNATO ET AL. . PARKER, TREASURER OF
LoutsiaNa, g1 AL.  Affirmed on appeal from D. C. M. D, La.
Reported below: 415 F. Supp. 272.

No. 76-1069. Cawapran NaTronNaL Rammway Co. ET AL. 2.
UxiTtep STATES ET AL,  Affirmed on appeal from D. C. D. C.
Reported below: 425 F., Supp. 290

No. 76-6337. TavLor ET AL. v. HirL, DirecTor, Division
OF SoCIAL SERVICES, ET AL. Affirmed on appeal from D. C.
W.D. N.C. Reported below: 420 F. Supp. 1020.

Appeals Dismissed

No. 76-951. Srarre v. Rorex, BouvrnEr County CLERK.
Appeal from Sup. Ct. Colo. dismissed for want of substantial
federal question. Sugarman v. Dougall, 413 U, S. 634, 649
(1973) ; Kramer v. Union School District, 305 U, 8. 621, 625
(1969). Reported below: 191 Colo. 399, 553 P. 2d 830.

No. 76-968. Porpurar ScieNce Pusuisging Co., Inc. v.
CanirorNIa Boarp oF Equarization. Appeal from Ct. App.
Cal.,, 2d App. Dist., dismissed for want of substantial federal
question. National Geographic Society v. California Board
of Equalization, ante, p. 551.

No. 76-1201. New York Dock RaiLway v, DIRECTOR OF
Finance or NEw York City. Appeal from Ct. App. N. Y.
dismissed for want of substantial federal question. Reported
below: 40 N. Y. 2d 1037, 360 N, E. 2d 355.
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No. 76-6282 JomnsoN v. CRANE ET AL. Appeal from
C. A. 1st Cir. dismissed for want of jurisdietion, Treating the
papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied.

Reversed on Appeal

No. 76-5606. Acker v. TExas. Appeal from County Ct.
at Law No. 2, Travis County. Judgment reversed. Good-
ing v. Wilson, 405 U, 8. 518, 525 (1972). TuHE CHIEF JUSTICE,
Mgz. Justice BLacRMUN, and Mr. JusTicE REHNQUIST dissent.

Miscellaneous Orders

No. A-787. Juzexas v, CrTy oF SouTHFIELD. Application
for stay of execution and enforcement of judgment of the 46th
Distriet Court of Michigan, presented to Mr. JusTicE Mag-
sHALL, and by him referred to the Court, denied.

No. A-801. RicmmonD ». Arizona. Application for stay
of execution and enforcement of sentence of death imposed
upon applicant by the Superior Court for the State of Ari-
zona, in and for the County of Pima, presented to MR. Jus-
TicE REENQUIST, and by him referred to the Court, granted
pending timely filing and disposition of a petition for wrib of
certiorari in this Court. Reported below: 560 P, 2d 41.

No. D-99. Ix re DisparMENT oF Cook. 1t is ordered that
(+. Bradford Cook, of Washington, D. C., be suspended from
the practice of law in this Court and that a rule issue, re-
turnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. 75-1605. NIxXON v, ADMINISTRATOR OF (GENERAL SERV-
1ces ET AL, Appeal from D. C. D. C. [Probable jurisdietion
noted, 429 U, 8. 976.] Motion of Public Affairs Asgsociates,
Ine., for leave to file a brief as amicus curize denied.

No. 75-1721, Unirep States v. CHADWICK ET AL. C. A
1st Cir. [Certiorari granted, 429 U. 8. 814.] Motion of re-
spondents for divided argument denied.
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No. 756-1707. Own1o Burrav oF EMPLOYMENT SERVICES ET
aL. v. Hopory. Appeal from D. C. N, D, Ohio. [Probable
jurisdiction noted, 429 U, 5. 814.] Motion of appellee for
leave to file additional material after argument granted.

No. 76-444. NorrHEAST MaRINE TERMINAL Co., INc,
ET AL, . CAPUTO ET AL.; and

No. 76-454. InTErRNATIONAL TERMINAL OrperaTing Co.,
Ixvc. . BLuxpo T AL, C. A. 2d Cir. [Certiorari granted, 429
U. 5. 998.] Motion of International Longshoremen’s Assu.,
AFL—CIQ, for leave to participate in oral argument as amicus
curiae denied,

No. 76-339. Dayron Boarp oF EDUCATION ET AL, 7.
BrinkmanN ET AL, C. A, 6th Cir, [Certiorari granted, 429
U. 8. 1060.] Motion of respondents for divided argument
denied.

No. 76-906. Uwitep Amruines, Inc, ». McMann., C. A,
4th Cir. [Certiorari granted, 429 U, 8, 1090.] Motion of
National Retired Teachers Assu. et al. for leave to file a brief
as amicl curige granted,

No. 76-1184. Maroxng, CoMMISSIONER OF LABOR AND IN-
pUSTRY OoF MINNEsoTA v. WHITE MoToR C'oRP. ET AL. Appeal
from C, A, 8th Cir. The Solicitor General is invited to file a
brief in this case expressing the views of the United States.
Mg. JusTicE BLACKMUN took no part in the consideration or
decision of this matter.

No, 76-5935. DursT ET AL. v. UntTtep States. C. A. 4th
Cir. [Certiorari granted, ante, p. 928.] Motion of Charles
(1, Berstein, Esquire, to permit Michael Stuart Frisch, Es-
quire, to present oral argument pro hac vice, on behalf of peti-
tioners, granted.

No. 76-6485. McDonaLp v. TENNESSEE ET AL, Motion of
petitioner to consolidate this case with No. 76-6507 [Me-
Donald v. Tennessee] denied. Motion for leave to file peti-
tion for writ of habeas corpus denied.
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Probable Jurisdiction Noted or Postponed

No. 76-1143. MARSHALL, SECRETARY OF LABOR, ET AL. v.
Barrow’s, Inc. Appeal from D. C. Idaho. Probable juris-
diction noted. Reported below: 424 F. Supp. 437.

No. 76-1172, First NATIONAL BANE OF BOSTON ET AL. 2.
BerLrLorTi, ATTORNEY GENERAL OF MASSACHUSETTS. Appeal
from Sup. Jud. Ct. Mass. Motion of Associated Industries
of Massachusetts, Inc., et al, for leave to file a brief as amic:
curige granted. Further consideration of question of juris-
diction postponed to hearing of case on the merits. In addi-
tion to questions presented by the jurisdictional statement,
counsel are direeted to brief and argue question of mootness,
Reported below: 370 Mass, — 359 N. E, 2d 1262.

Certiorari Granted

No. 76-695. Boarp or Curators or THE UNIVERSITY OF
Missourt BT AL. v. Horowitz. C. A, 8th Cir. Certiorari
granted. Reported below: 538 F. 2d 1317.

No. 76-1149. Carey BT AL. v. PrepHUS ET AL. C. A, 7th
Cir. Certiorari granted. Reported below: 545 F. 2d 30.

No. 76-1171. Carter, Pusric VEHICLE License CoMMIS-
s1oNER OF CHIcaco v. Minier. C. A. 7th Cir. Certiorari
granted. Reported below: 547 F. 2d 1314.

No. 76-749. Ppizer INc. ET AL. v. GOVERNMENT OF INDIA
er AL, C. A, 8h Cir. Certiorari granted. Mg. JUSTICE
BLacKMUN took no part in the consideration or deeision of
this petition. Reported below: 550 F. 2d 396.

No. 76-5761, SiMpsoN ET AL, v. UNITED STATES; and

No. 76-5796. Simeson v. Unrrep Stares, C. A. 6th Cir,
Motions of petitioners for leave to proceed in forma pauperis
and certiorari granted. Cases consolidated and a total of one
hour allotted for oral argument. Reported below: 542 F.
2d 1177,
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No. 76-1168. ArizoNa ET AL. v. WasHiNgToN. C. A, 9th
Cir. Motion of respondent for leave to proeceed in forma
pauperis and certiorari granted. Reported below: 546 F. 2d
820,

No. 76-5856. Horroway ET AL. v. ARaNsas. Sup. Ct.
Ark. Motion of petitioners for leave to proceed in forma
pauperis granted. Certiorari granted limited to Question 1
presented by the petition. Reported below: 260 Ark. 250, 539
8. W, 2d 435,

Certiorari Denied. (See also No. 76-6282, supra.)

No. 76-795. Tavyror v. TENwNEssEE, Ct. Crim, App. Tenn.
Certiorari denied.

No. 76-825. La Duvca v, Unitep States. C. A, 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 417.

No. 76-869. DsFavco v. Unrrep States. C. A, 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 419.

No. 76-877. Ryax v. UN1TED STATES; and
No. 76-898. WirsoN ». Unitep States, C. A. 9th Cir.
Certiorari denied. Reported below: 548 F. 2d 782.

No. 76-905., AMERICAN FEDERATION OF GOVERNMENT Em-
PLOYEES ET AL, v. ALEXANDER, SECRETARY OF THE ARMY, ET AL.
C. A. D. C, Cir. Certiorari denied. Reported below: 178
U.S. App. D. C. 1, 543 F. 2d 930.

No, 76-914, C. I. Mortcace GROUP ET AL. ¥. SUPERIOR
Court orF CavrrorNIA, CouNTY OF SAN Francisco (BANK-
Awmerica Reavty Services, INc., REAL PARTY IN INTEREST).
Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 76-943. Cannapy v. Norta Carorina WILDLIFE
Rrsources Commisston T AL, Ct. App. N. C. Certiorari
denied. Reported below: 30 N. C. App. 247, 226 8. E. 2d 678,
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No. 76-961. Gangapean ». Unitep States. C. A, Oth
Cir. Certiorari denied, Reported below: 545 F, 2d 1217.

No. 76-962. Mirier v. Marvranp. Ct. Sp. App. Md.
Certiorari denied. Reported below: 32 Md. App. 482, 361 A.
2d. 152,

No. 76-967. UCO O Co. et AL. ». UntTED STATES. C. A.
Oth Clir, Certiorari denied. Reported below: 546 F. 2d 833.

No. 76971, Kinc ». Uwitep StaTtes, C. A, 9th Cir.
Certiorari denied. Reported below: 552 F. 2d 833.

No. 76-979. Artaur G. McKeE & Co. v. G. C. S, Inc,, ET
AL, C. A, 3d Cir. Certiorari denied. Reported below: 546
., 2d. 415,

No. 76-981. CPC INTERNATIONAL, INC., ET AL. . COSTLE,
ADMINISTRATOR, ENVIRONMENTAL PROTECTION AGENCY, ET AL.
C. A. 8th Cir. Certiorari denied. Reported below: 540 F. 2d
1329,

No. 76-982. Sroan, pBa SamueL H. Suoan & Co. v. SECU-
ritiEs aND Excuanee Commission. C. A, 2d Cir. Cer-
tiorari denied. Reported below: 535 F. 2d 679.

No. 76-006. Pomronto v, Unitep Stares. C. A. 4th Cir.
Certiorari denied. Reported below: 546 F. 2d 423.

No. 76-1008. CamHALAN v. Warker. C, A, 6th Cir. Cer-
tiorari denied. Reported below: 542 ¥, 2d 681.

No. 76-1015. Hueurrr gt AL. v, UniTep Srames. C. A
6th Cir. Certiorari denied. Reported below: 549 F. 2d 802.

No. 761021, Frav-O-Ricw, Inc. v. NaTroNan LaBoR RE-
vations Boarp. C. A. 6th Cir, Certiorari denied. Reported
below: See 531 F, 2d 358.

No. 76-1022. MiLes T AL v. Guin, U. S. DistricT JUDGE,
ET AL, C. A, 5th Cir. Certiorari denied.
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No. 76-1026. FepErAaTED PuBLIcATIONS, INC., DBA STATE
JourwarL v. Namowar Laror Revamions Boarp, C. A. 6th
Cir. Certiorari denied. Reported below: 544 F. 2d 908,

No. 76-1047. GuosaL INpUsTRIES, INC. 2. NATIONAL LABOR
Rerations Boarp. C. A. 8th Cir. Certiorari denied. Re-
ported below: 542 F, 2d 1178,

No. 76-106]1. SANG YON SHIN v. IMMIGRATION AND NAT-
URALIZATION SERVICE; and Joon Duck Cwor v. IMMIGRATION
AND NarvranizatioN Service. C. A, 9th Cir. Certiorari
denied. Reported below: 547 F, 2d 1175,

No. 76-1067. HemprILL ». Unrtep Stares. C. A, 8th
Cir. Certiorari denied. Reported below: 544 T°. 2d 341.

No, 76-1070., SmarponNE v. Unitep StateEs. C. A, 10th
Cir., Certiorari denied. Reported below: 544 F. 2d 456,

No. 76-1073. Parrisz v. Unitep States. C. A, 4th Cir.
Certiorari denied. Reported below: 546 F. 2d 423,

No. 76-1082. FarmEers & TrapeErs StaTeE BANK oF MERE-
postA v, Magitn, C. A, 7th Cir. Certiorari denied. Re-
ported below: 545 F. 2d 583.

No, 76-1086. Locar Uwnion No. 391, INTERNATIONAL
BrorerrmOOD oF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN
& HELPERS OF AMERICA v, NATIONAL LABOR RELATIONS BOARD.
C. A. D. C. Cir. Certiorari denied. Reported below: 178
U. 8. App. D. C. 60, 543 F. 2d 1373.

No. 76-1110. HarMER ET AL, v. MormtoN Prcrure Finm
Exrtitiep “TaE Devin 1N Miss Jonrs” er L. Ct. App. Cal.,
2d App. Dist. Certiorari denied.

No. 76-1118. JomNSON, ADMINISTRATRIX, ET AL. v. AT-
LAN'TTC Crry Erecrric Co. g1 an. C. A. 3d Cir. Certiorari
denied. Reported below; 546 ¥. 2d 417.
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No. 76-1123. BroapMoOR APARTMENTS, INC., ET AL, .
CoriEcToR OF REVENUE OF Loursianva. Ct. App. La., 1st Cir.
Certiorari denied, Reported below: 336 So. 2d 332.

No. 76-1127. OBURN ET AL. v. SHAPP, GOVERNOR OF PENN-
sYLVANTA, ET AL, (€. A. 3d Cir. Certiorari denied. Reported
below: 546 F. 2d 418.

No. 76-1139. SCHANBARGER v. IJISTRICT ATTORNEY OF
RenssgLaer CounTy BT AL C. A, 2d Cir. Certiorari denied.
Reported below: 547 F. 2d 770.

No. 76-1142. Haggris ET AL, v. CavriTz MEMORIAL Hospi-
TAL ET AL Ct. App. D. C. Certiorari denied. Reported
below: 364 A. 2d 135.

No. 76-1145. Lremsowrtz v. SimiNs, CommissioNer, De-
PARTMENT OF PurLic Works, BT aL. App. Div,, Sup. Ct.
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 53
App. Div. 2d 542, 384 N. Y, 8. 2d 465.

No. 76-1148. HvucuEs v. FraNK, CoMMISSIONER OF POLICE
oF Nassav County, &T AL, C. A, 2d Cir. Certiorari denied.
Reported below: 551 F. 2d 300.

No. 76-1154. SterFrFroN, Inc. v. Luskey BT AL, Sup. Ct.
Pa. Certiorari denied. Reported below: — Pa. —, 366 A.
2d 223.

No. 76-1156, RrynoLps v». EsTate oF REYNOLDS ET AL,
Sup. Ct. Ga. Certiorari denied. Reported below: 238 Ga. 1,
230 5. E. 2d 842,

No. 76-1169. KryvEs BT AL, v. DistricT oF COLUMBIA ET
AL. Ct App. D, C. Certiorari denied. Reported below: 362
A, 2d 729,

No. 76-1170. TerNer v. Hoprins ET aL. C. A. 2d. Cir.
Certiorari denied. Reported below: 551 F, 2d 301.
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No. 76-1174. FeperaTioNn 0F TeELEPHONE WORKERE OF
PenNsYLvANIA v. BELL TeuErHONE COMPANY OF PENNSYL-
vania. C. A. 3d Cir. Certiorari denied. Reported below:
546 ¥. 2d 415 and 416.

No. 76-1178. JwavyeED ». BELL TELEPHONE SYSTEM ET AL.
C. A, 2d Cir. Certiorar: denied.

No. 76-1180. CarirorNia Fair Poviticar Pracrices CoM-
Mi1ss1oN . HarpikE BT AL, Sup. Ct. Cal. Certiorarl denied.
Reported below: 18 Cal. 3d 371, 556 P. 2d 301,

No. 76-1182. Brown ». Ivarans Reperr A/S. C. A. 3d
Cir, Certiorari denied. Reported below: 545 F, 2d 854.

No. 76-1188. UnriTep StaTEs v. WHITECLIFF, INC.,, pBA
Warte Cuirr Manor, Ct. Cl. Certiorari denied. Reported
below: 210 Ct. Cl. 53, 536 F. 2d 347.

No. 76-1213. Woobs v. UN1TED STATES; and
No. 76-1247. Bram v. Unitep Srtates. €. A, 6th Cir.
Certiorari denied. Reported below: 544 F, 2d 242,

No. 76-1217. Porvner v. Lear Siecier, Inc. C. A, 6th
Cir. Certiorari denied. Reported below: 542 F. 2d 955,

No. 76-1218. NEUGeENT v. AraBama. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 340 So. 2d 55.

No. 76-1286. Sweer v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 548 F. 2d 198.

No. 76-1296. TurziTrI ET AL, v, UNITED StatEs. C. A.
7th Cir. Certiorari denied. Reported below: 547 F. 2d 1003.

No. 76-1302. Craic v. Unrrep States. C. A. 6th Cir.
Certiorari denied, Reported below: 549 F. 2d 802.

No, 76-1303. Havwarp v. Unrtep States. C. A. 2d Cir.
Certiorari denied.
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No. 76-5681. CaspER ET AL. v. UNITED STaTES. (. A, 8th
Cir. Certiorari denied. Reported below: 541 F, 2d 1275.

No. 76-5771. Lriss v. Unitep States. Ct. App. D. C.
Certiorari denied. Reported below: 364 A. 2d 803.

No. 76-5918. ScvLLy ET AL. ». UNrrep States. C. A. Oth
Cir. Certiorari denied. Reported below: 546 F. 2d 255.

No. 76-5936. Estep v. Uwnrrep States. C. A. 9th Cir.
Certiorari denied. Reported below: 346 F. 2d 427.

No. 76-5959. Nryeerc v. Inuiwors. Sup. Ct. IlIl.  Certio-
rari denied. Reported below: 64 Ill. 2d 210, 356 N, E. 2d 80.

No. 76-5972. ILipscoms v. UniTeEp STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 546 F. 2d 787.

No. 76-5975. CroNin v. CALIFORNIA. App. Dept., Super.
Ct. Cal.,, County of Los Angeles. Certiorari denied.

No. 76-5993. BLACKBURN v. STRALKA ET AL, (. A, 6th
Cir. Certiorari denied. Reported below: 546 F. 2d 424.

No. 76-6005. Hagrrers v, Manvianp, . A, 4th Cir. Cer-
tiorari denied. Reported below: 546 F', 2d 422.

No. 76-6012. HouLmes v. Cautrornta.  Ct. App. Cal, 4th
App. Dist. Certiorar: denied.

No. 76-6027. Curry v, CALIFANOQ, SECRETARY, DEPARTMENT
ofF HeaLTH, EDUCATION, AND WELFARE, ET AL, C. A, 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 1174,

No. 76-6042. BrownN 2. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF Frormpa. C. A. 5th
Cir. Certiorari denied. Reported below: 537 F. 2d 154.

No. 76-6060. Avaros v, Unrren States. C. A. 5th Cir.
Certiorarl denied. Reported below: 541 F. 2d 1100.

No. 76-6070. Wrwsox v, Unrrep States. €. A, 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 522.
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No. 76-6082. Harsour v, McCung, Warnex. C, A, 10th
Cir, Certiorari denied.

No. 76-6090. Licoons v. UNrrep States. C. A, 8th Cir.
Certiorari denied. Reported below: 545 F. 2d 1118,

No. 76-6091. GrIFrorp v. FEDERAL ErEcTioN COMMISSION
T aL. C.A.D.C, Cir, Certiorari denied.

No, 76-6097. GreenNe v. Hogan, Warben. C. A, 5th Cir.
Certiorari denied. Reported below: 542 F. 2d 1171.

No. 76-6105. SampLE v, CALIFANO, SECRETARY OF HEALTH,
Epucartion, anp WeLFARE. C. A, 5th Cir. Certiorari denied.
Reported below: 537 F. 2d 1141.

No. 76-6106. LorenTzos v. UnrTeD STATES, C. A 4th Cir,
Certiorari denied. Reported below: 546 F. 2d 423.

No. 76-6112. Warre ». Unitep States, C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1166.

No. 766115, Moore ». Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 76-6116. Verez-Diaz v. Unrrep States. C. A, 2d
Cir. Certiorari denied. Reported below: 551 F. 2d 303,

No. 76-6130. Mosey v. Unitep States. Ct. App. D. C.
Certiorari denied,

No. 76-6133. DorrouveH v, UN1TED STATES. C. A. 5th Cir.
Certiorari denied.

No. 76-6140. Ropriquez v, Cavuirornia. Ct. App. Cal,
3d App. Dist. Certiorari denied.

No. 76-6145. Ropcers v. UniTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 551 F. 2d 314,

No. 76-6180. Parxer v. Unitep States. C. A. 9th Cir.
Certiorari denied, Reported below: 549 F. 2d 1217.
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No. 76-6181. Seriman v. Unitep States. C. A. D. C.
Cir. Certiorari denied. Reported below: 178 U. 8. App.
D. C, 277, 546 F. 2d 1043.

No, 76-6213. PerrY v. MvLLIcaN, CHIEF PrROBATION OF-
FIcER FOR Essex County., C. A. 3d Cir. Certiorari denied.
Reported below: 544 . 2d 674.

No. 76-6216. JoENsoN v, SUPERINTENDENT, CrLirTON T.
Prrrins Hoseitar. Center. C. A. 4th Cir. Certiorari
denied,

No. 76-6220. Baker v. Wyrick, Warben, C. A. 8th Cir.
Certiorari denied. Reported below: 547 F. 2d 428,

No. 76 6222. Kincam v. Inpianwa. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 265 Ind. 345, 354 N. E. 2d
199,

No. 76-6229. SavcHUK v, KoEHLER, WarRDEN. C. A. 6th
Cir. Certiorari denied. Reported below: 547 F. 2d 1167.

No. 76-6230. SimpsoN v. BAR AssoCiATION OF GREATER
CLEVELAND. Sup. Ct. Ohio. Certiorari denied. Reported
below: 48 Ohio St. 2d 120, 357 N. E. 2d 380.

No. 76-6234, WINEGAR v. MIcHIGAN DEPARTMENT OF COR-
recTioNs. C. A, 6th Cir. Certiorari denied. Reported be-
low: 548 F, 2d 803.

No. 76-6239. FourNETTE v. Magero, WarbeN. C. A. 5th
Cir. Certiorari denied.

No. 76-6249. Jones v, FLorma. Sup. Ct. Fla. Certiorari
denied. Reported below: 339 So. 2d 1117.

No. 76-6250. CramproN v. GRAY, PENITENTIARY SUPERIN-
renpENT, C. A, 6th Cir. Certiorari denied. Reported be-
low: 546 F. 2d 424.
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No. 76-6257. Jeter v. AraBama. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 339 So. 2d 91.

No. 76-6270. Zarko v. CautForNiA. Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-6271. Ropinson ». Cauirornia, Ct. App. Cal,
2d App. Dist, Certiorari denied.

No. 76-6272. SWEETWINE v. WARDEN, MARYLAND PENI-
TENTIARY. C. A. 4th Cir. Certiorari denied. Reported
below: 549 F. 2d 799.

No. 76-6274. TargowsKl v. BARTLETT, TRUSTEE, ET AL.
App. Ct. 111, 2d Dist. Certiorari denied. Reported below:
38 111. App. 3d 134, 347 N. E. 2d 415.

No. 76-6275. AcNew v. WaLker. Ct. App. Cal,, 4th App.
Dist. Certiorari denied.

No. 76-6276. WiLsoN v. Scamipt T AL. C. A, 7th Cir.
Certiorari denied. Reported below: 547 F. 2d 1170.

No. 76-6278. XKraLowkc v, Prince Grorces COUNTY,
MaryrAaND, Ct. App. Md. Certiorari denied.

No. 76-6288. Epwarps v. KsteLie, CORRECTIONS DIREC-
mor. . A, 5th Cir. Certiorari denied. Reported below: 541
F. 2d 1162.

No. 76-6290. MarTiNEZ v. NEw MExtco. Ct. App. N, M.

Certiorari denied. Reported below: 89 N. M. 729, 557 P. 2d
578,

No. 76-6291. I~ rE Barrero BT AL. Ct. App. N. Y. Cer-
tiorari denied. Reported below: 40 N. Y. 2d 1033, 359 N. E.
2d 1369.

No. 76-6292. Roserts v. Coruins, WarpeN. C. A. 4th
Cir. Certiorari denied. Reported below: 544 F. 2d 168.
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No. 766295, Vanx MeerBekEe v, Unrrep States. C. A, 2d
Cir. Certiorari denied. Reported below: 548 F. 2d 415.

No. 76-6302. Rurr v, Gray. C. A. 7th Cir. Certiorari
denied. Reported below: 547 F. 2d 1169.

No. 76-6306. WHEELER v. NEw JEBsEY. Super. Ct, N, J.
Certiorari denied.

No. 76-6310. HiceiNs 2. Broobcoop T aL. C, A, 6th Cir.
Certiorari denied.

No. 76-6311. Lopex v. Sypk, Jupce, BT AL, Sup. Ct. Il
Certiorari denied.

No. 76-6320. Brount v. NEw Yorg. App. Div,, Sup. Ct
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 54
App. Div. 2d 718, 387 N. Y. 8. 2d 469.

No. 76-6359. Burxks v. Kentucky. C. A, 6th Cir. Cer-
tiorari denied. Reported below: 549 F. 2d 800.

No. 76-6377. Marrvuro v. UNITED STaTEs. C. A, 7th Cir.
Certiorari denied. Reported below: 549 F, 2d 804,

No. 76-6386. Mepina v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 545 F. 2d 1297,

No. 76-6404. CavmouN v, UxiTep StaTes. C. A, 7th Cir.
Certiorari denied. Reported below: 547 F, 2d 1169,

No. 76-6419. BoweN v. Unrtep States. C. A, 9th Cir.
Certiorar: denied.

No. 76-6421. Joxes v. Unrrep States. C. A. 4th Cir.
Certiorari denied. Reported below: 551 F. 2d 310.

No. 76-6427. MircHELL . UntTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 542 I, 2d 1172,

No. 76-6435. CarTer, aka BrownN v. UNITED STATES.
C. A. 8th Cir. Certiorari denied. Reported below: 549 F. 2d
1164,
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No. 76-6441. Prrry 2. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 548 I7. 2d 354.

No. 76-6445. Srtevens v, Unrrep States. C. A. 9th Cir.
Certiorari denied. Reported below: 548 F. 2d 1360,

No. 76-1035. BrrorEHeEM STEEL Corp. v. QUARLES, AcCT-
ING ADMINISTRATOR, ENVIRONMENTAL PROTECTION AGENCY.
C. A. 3d Cir. Certiorari denied. TrE CHIEF JUSTICE and
Mg, Justice PoweLn would grant certiorari. Reported
below: 544 F. 2d 657,

No. 76-1195. JusTicEs oF THE SUPERIOR COURT OF MasSA~
CHUSETTS v. JACKSON ET AL. C. A, lst Cir. Motion of re-
spondents for leave to proceed in forma pauperis granted.
Certiorari denied. MR, JusTicE STEWART would grant cer-
tiorari. Reported below: 549 F. 2d 215,

No. 76-6009. Evans ». REED, PENITENTIARY SUPERIN-
TENDENT, ET AL, Sup. Ct. Miss. Certiorari denied for want
of a properly presented federal question. Reported below:
342 So. 2d 290,

No. 76-6192. Baxxks v. GEORGIA; and

No. 76-6354. Dosss v. Groreia. Sup. Ct. Ga. Certiorarl
denied. MRg. JusTice BRENNAN and MR, JUSTICE MARSHALL
would grant certiorari and vaeate judgments insofar as they
leave undisturbed the sentences of death. See Gregg v.
Georgia, 428 U. S. 153, 227 (1976) ( BRENNAN, J., dissenting) ;
id., at 231 (MarsHALL, J., dissenting). Reported below: No.
76-6192, 237 Ga. 325, 227 S. E. 2d 380; No. 76-6354, 236 Ga.
427 224 5. E. 2d 3.

No. 76-6200. JACKSON ET AL, . JUSTICES OF THE SUPERIOR
Courr oF Massacuuserts. C. A, lst Cir. Certiorari denied.
Mr. Jusrice BrennNanN, Mg, JusticE Stewart, and MR.
Jugrice PoweLL would grant certiorari. Application for stay
heretofore granted by Mr. Justice BRENNAN on January 25,
1977, is hereby vacated. Reported below: 549 F. 2d 215.
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Rehearing Denied

No. 75-3583. Piper T AL. v, CHRIS-CrAFT INDUSTRIES,
Inc., ante, p. 1;

No. 75-354. First Boston Corp. v. CHR1S-CrAFT INDUS-
TRIES, INC., ante, p. 1;

No. 75-355. Bawcor Punta Corp, v. CHRIS-CRAFT INDUS-
TRIES, INC., ante, p. 1;

No. 75-963. KirgoreE v. UNITED STATES, ante, p. 905;

No. 75-6944. ScawarTz v. UNITED STATES, anfe, p. 906;

No. 76-29. ComprLETE AvTo Transrr, INc. v. Brapy,
CHAIRMAN, Mississiprr Tax CoMMISSION, ante, p. 274;

No. 76-554. Turare Lage Canan Co. ET AL, v. UnNiTED
StaTes, 429 U. 8. 1121;

No. 76-555. Savyer Lanp Co. v. Unrtep States, 429 U. 8.
1121:
No. 76-590. Smuey v. UNITED STATES, 429 U, S. 1092;

No. 76-712. Stewarr v, UN1TED STATES ET AL, 420 U. 5.
1081 ;

No. 76-763. Cameria Buripers, Ixc., BT AL, ». FIDELITY
Mortceage INveEsTORS, 429 U. S, 1093;

No. 76-803. VEsco & Co., Inc. v. INTERNATIONAL CON-
TrROLS CorP., 429 U, 8. 1088;

No. 76-868. James v. ILLinNors, 429 U. 8. 1082;

No., 76-980. I~ rE KRAFT, ante, p. 915;

No. 76-1019. ArrrerBacH v, Unrrep Srares, 429 U, S.
1098 ;

No. 76-5792. HAUGEN v. BrYAN, ante, p. 909 ; and

No. 76-5883. Roors v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF FLORIDA, ante, p. 934.
Petitions for rehearing denied.

ArriL 25, 1977

Appeals Dismissed
No. 76-893. Svoan, psA SAMUEL H. Sroan & Co. v. SHEA.R—
soN, Hammiin & Co., Inc.  Appeal from Ct. App. N, Y. dis-
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missed for want of jurisdietion. Treating the papers whereon
the appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 40 N. Y, 2d 844 — N, E.
2d —.

No, 76-1236. CHRISTENSEN v. MOORE ET AL. Appeal from
Ct. App. Wash, dismissed for want of jurisdiction, Treating
the papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied.

No. 76-6047. FELDMAN ET AL. v. WEYMOUTH TOowWNSHIP
ET AL. Appeal from Sup. Ct. N, J. dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of ecertiorari, certiorari denied.
Reported below: 71 N, J. 249, 364 A, 2d 1016.

No. 76-6332. Warkins v. Louisiana. Appeal from Sup.
Ct. La. dismissed for want of jurisdietion. Treating the
papers whereon the appeal was taken as a petition for writ of
certiorari, certiorari denied. Reported below: 340 So. 2d 235.

No. 76-1030. MiNNESOTA v. ALEXANDER, SECRETARY OF
THE ARMY, ET AL, Appeal from C, A. 8th Cir. dismissed for
want of jurisdietion. Treating the papers whereon the ap-
peal was taken as a petition for writ of certiorari, certiorari
denied. Reported below: 543 F. 2d 1198,

Mgz, JusTice STEVENS, with whom MR, JusTicE MARSHALL
and MR. JusticE REHNQUIST join, dissenting.

In this case, the Court of Appeals held that dredging by the
Army Corps of Engineers is exempt from state water-
pollution regulations. 543 F. 2d 1198 (CA8 1976). The
Court today refuses to review this ruling despite the fact
that the case is here on appeal, and may well be within our
mandatory jurisdiction.® The case deserves plenary review

1 Our mandatory jurisdietion includes cases in which a court of appeals
holds a state statute “invalid as repugnant to the Constitution, treaties or
laws of the United States . . . .” 28 U. 8. C. § 1254 (2). The Secretary
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because of its practical importance and because of the likeli-
hood that error has been committed.

The general rule, of course, is that federal agencies are
immune from state regulation, but this immunity may be
waived by Congress. See EPA v. California ex rel. Stafe
Water Resources Control Board, 426 U, 8. 200. It appears
that Congress has made such a waiver in § 313 of the Federal
Water Pollution Control Aet, as added, 86 Stat. 875, 33
U. 8. C. §1323 (1970 ed., Supp. V). Section 313 provides,
in no unecertain terms, that:

“Each department, agency, or instrumentality of the
executive, legislative, and judicial branches of the Federal
Government . . . shall comply with Federal, State, inter-
state, and local requirements . . . .7

Congress was cautious indeed in allowing exceptions, as
shown by the remainder of § 313. Federal agencies may be
exempted only by the President himself, and only if he finds
the exemption to be in the “paramount interest of the United
States.”” Iven then, the exemption lasts only one year unless
renewed by the President, and he must report each exemption

of the Army concedes that “[bly holding that the federal statute did not
waive the traditional immunity of the Corps of Engineers from state
regulation, the court implicitly held that the purported reach of state laws
over the Corps’ dredging activities was invalid under the Supremacy
Clause . . . ,” Motion to Dismiss or Affirm 5. In City of Delroil v.
Murray Corp., 355 U. 8. 489, the Court of Appeals, 234 F. 2d 380, had
ruled that, as applied, a state taxing statute invaded the Federal Govern-
ment’s immunity from state taxation. This Court postponed the question
of appellate jurisdiction to the hearing on the merits, but then held with-
out explanation that an appeal was proper. 355 U, 8, at 492. A similar
result should apply to a holding that a state statute invaded the Federal
Government's immnnity from uneonsented state regulation. It iy arguable,
of course, that our mandatory appellate jurisdiction is defeated by the
Court of Appeals’ failure to make express its invalidation of the statute
as applied to the Corps, but we clearly have power to review the case on
writ of certiorari.




ORDERS 979
977 Stevens, J., dissenting

to Congress “together with his reason for granting such
exemption.”

Despite the evident intent of Congress to allow even tem-
porary exemptions only under extraordinary circumstances,
the Court of Appeals found an implied, permanent exemption
in § 404 of the Act, 86 Stat. 884, 33 U. 8. C. § 1344 (1970 ed:,
Supp. V).? 543 F. 2d, at 1202. Section 404 simply provides
that dredging permits are issued by the Army Corps of Engi-
neers, rather than the Environmental Protection Agenecy. It
says nothing about any exemption from state water-pollution
regulation. Indeed, §404 does not distinguish between
dredging by the Corps and dredging by private industry; pri-
vate dredgers are concededly subject to state pollution require-

2 Bection 404 states:

“(a) The Secretary of the Army, acting through the Chief of Engineers,
may issue permits, after notice and opportunity for public hearings for the
discharge of dredged or fill material into the navigable waters at specified
disposal sites.

“(b) Subject to subsection (c) of this section, each such disposal site
shall be specified for each such permit by the Sceretary of the Army
(1) through the application of guidelines developed by the Administrator
in conjunction with the Seerctary of the Army, which guidelines shall be
based upon criteria comparable to the criteria applicable to the tertitorial
seas, the contiguous zone, and the ccean under section 403 (¢}, and (2)
in any case where such guidelines under elause (1) alone would prohibit
the specification of a site, through the application additionally of the
economie impact of the site on navigation and anchorage.

“(¢) The Administrator is authorized to prohibit the specification (in-
chuding the withdrawal of specification) of any defined area as a disposal
site, and he is authorized to deny or restrict the use of any defined area
for specification (including the withdrawal of specifieation) as a disposal
-Sit-e, whenever he determines, after notice and opportunity for public hear-
ings, that the discharge of such materials into such area will have an
unaceeptable adverse effect on municipal water supplies, shellfish beds and
ﬁghery areas (including spawning and breeding areas), wildlife, or recrea-
tional areas. Before making such determination, the Administrator shall
fconsult with the Secretary of the Army. The Administrator shall set forth
n writing and make public his findings and his reasons for making any
determination under this subsection.” 86 Stat. 884,
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ments (Motion to Dismiss or Affirm 9, and n. 10); and
Congress expected that “the disposal activities of private
dredgers and the Corps of Engineers will be treated similarly.”
S. Conf. Rep. No. 92-1236, p. 142 (1972) ; see also H. R. Rep.
No. 92-911, p. 130 (1972).

# In State Water Resources Control Bd., the Court empha-
sized that “[flederal installations are subject to state regula-
tion only when and to the extent that congressional authori-
zation 1s clear and unambiguous.” 426 U, 8., at 211. Perhaps
further investigation will disclose that the congressional
authorization here is not so “clear and unambiguous” as it
now appears to be. Even giving all benefit of the doubt to
the Court of Appeals, however, the correctness of its holding
is far from apparent.

This case has more than theoretical importance. According
to the complaint, the Corps dredges some two million cubie
yards of sediment from the Mississippi River alone, and
deposits about half that amount in Minnesota. App. A-4.
These aectivities have allegedly caused “‘severe degradation of
the quality of the waters of [that] state.” Id., at A-2.
Other States, too, are concerned—briefs of amici curiae urging
reversal have been filed on behalf of California, Hawaii, Idaho,
Missouri, Washington, and Wisconsin.

I would order the case set for oral argument, postponing
until then the issue whether the case should be taken on
appeal or by writ of certiorari.

No. 76-1226. Sro1LiaNo ET AL, v. NEw YorK. Appeal from
Ct. App. N. Y. dismissed for want of substantial federal ques-
tion. Reported below: 40 N. Y. 2d 996, 359 N. E, 2d 700.

No. 76-5933. Fiumon v. FLorma. Appeal from Sup. Ct.
Fla. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. MR. JusTicE BRENNAN and ME.
Justice STEVENS would note probable jurisdietion and set case
for oral argument. Reported below: 336 So. 2d 586.
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Certiorari Granted—Reversed and Remanded. (See No, 76—
1036, ante, p. 723.)

Miscellaneous Orders

No. A-812 (76-5415). GiLBerT v. UNITED STATES, ante,
p. 902. Application for bail, presented to MR. JUusTicE BREN-
NAN, and by him referred to the Court, denied.

No. D-101. I~ gE DisBARMENT oF WALKER. It is ordered
that John B. Walker, of Lansing, I1l., be suspended from the
practice of law in this Court and that a rule issue, returnable
within 40 days, requiring him to show cause why he should
not be disbarred from the practice of law in this Court.

No. D-102. Ix gE DisBarMENT OF Pappas. It is ordered
that Peter Victor Pappas, of Chieago, Ill,, be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-103. In re DisBarRMENT oF Cray. It is ordered
that Gerald R. Clay, of Silver Spring, Md., be suspended from
the practice of law in this Court and that & rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. 75-1181. BATTERTON, SECRETARY, DEPARTMENT oF EM-
PLOYMENT AND SOCIAL SERVICES OF MARYLAND, ET AL. 7.
Frawcis gT an.  C. A 4th Cir. [Certiorari granted, 429 U. S.
939.] Motion of respondents for leave to file supplemental
brief granted.

No. 76-422. Doruarp, DirecToR, DEPARTMENT OF PUBLIC
SAFETY OF ALABAMA, ET AL, ¥. RAWLINSON ET AL. Appeal from
D.C.M.D. Ala. [Probable jurisdiction noted, 429 U, 8. 976.]
Motion of the Solicitor General for leave to file a brief as
amicus curige denied.
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No, 76-1420. Stare MutvanL LiFe AssurancE CoMPANY
OF AMERICA ET AL. v. ARTHUR ANDERSEN & Co, 1 AL, C. A,
2d Cir. Motion to expedite consideration of petifion for writ
of certiorari denied,

No. 76-5187. Lee ». Unrrep States. C. A, 7th Cir,
[Certiorari granted, 429 U, 8. 1037.] Motion of Thomas
Sanabria for leave to file a brief as amicus curige denied.

Probable Jurisdiction Postponed

No. 76-1200. CrisT, WARDEN, ET AL. v. CLINE ET AL.
Appeal from C. A, 9th Cir, Motion of appellee Merrel Cline
for leave to proceed in forma pauperis granted. Further con-
sideration of question of jurisdiction postponed to hearing of
case on the merits. Reported below: 546 F. 2d 1336.

Certiorari Granted

No. 76-1121. AMERICAN Broapcasting CoMrpaniEs, INC,
ET AL, v. WriTERs GuiLp or AmEerica, WEST, IN¢., ET AL;

No. 76-1153. Association oF MotioNn Picrure & TrLEVI-
stoN Propucers, INc. v. WRITERS GUILD OF AMERICA, WEST,
Inc, ET AL.; and

No. 76-1162, NaTioNAL LarorR RELaTIONS BOARD v, WRIT-
ERs GuiLp OoF AMERrica, WesT, Inc., Er an. C. A. 2d Cir.
Certiorari granted, cases consolidated, and a total of one and
one-half hours allotted for oral argument. Reported below:
547 F. 2d 159.

Certiorari Denied. {(See also Nos. 76-893, 76-1236, 76-6047,
76-6332, 76-1030, and 76-5933, supra.)

No. 75-5867. Cook v. ParkiNson, WarDeN, ET AL C. A

8th Cir. Certiorari denied. Reported below: 525 F, 2d 120.

No. 76-814. CameroN v. UNitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 543 F. 2d 1002.

No. 76-956. Mississiepl GAY ALLIANCE ET AL, v. GOUDE-
Lock BT AL C. A. 5th Cir. Certiorari denied. Reported
below: 536 F. 2d 1073.
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No. 76-886, UmentuMm v. Unitep States. C. A, 7th Cir,
Certiorari denied. Reported below: 547 F. 2d 987.

No. 76-937. CHEarFIN BT AL v. McDonawp ErT ux. Ct.
App. Tenn, Certiorari denied.

No. 76-1012. Mansrieep v, SMaLL Craims Court, Los

AngeLes Juprcian Districr. Ct. App. Cal, 2d App. Dist.
Certiorari denied.

No. 76-1018. Fort Mosave Trise v. CounTY OF SAN BER-

~aroiNg. C. A. 9th Cir. Certiorari denied. Reported
below: 543 F. 2d 1253.

No. 76-1072. VarLeriano v. Unttep STateEs, C. A, 2d Cir.
Certiorari denied.

No. 76-1080. Daicre v. Kawnsas. Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 220 Kan. 639, 556 P. 2d 400.

No. 76-10%%, FreperaL TrapeE CoMMIssioN v, BENEFICIAL

Corp. T AL. C. A. 3d Cir. Certiorari denied. Reported
below: 542 F, 2d 611.

No. 76-1090. Coox v. UNITED STATES; and
No. 76-1267. CraveEro ET aL. v. Uwnitep States. C. A,
5th Cir. Certiorari denied. Reported below: 545 F. 2d 406.

No. 76-1096. Lancrroa v, CommissioNER oF CORRECTIONS

ofF New York. C. A. 2d Cir. Certiorari denied. Reported
below: 545 F. 2d 818.

No. 76-1098. MarataoN OiL Co, v. FEDERAL ENERGY AD-
MINISTRATION ET AL, Temp. Emerg. Ct. App. Certiorari
denied. Reported below: 547 F. 2d 1140.

No. 76-1140. Youna T AL, %. MIDLAND INDEPENDENT
Scroon Distrier T AL, C, A. 5th Cir. Certiorari denied.

No. 76-1207. Warp v». Inuivors. App. Ct. 111, 1st Dist.

Certiorari denied. Reported below: 37 Ill. App. 3d 960, 347
N.E. 24 381.
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No. 76-1222., New PrrrseurGH Couritr Pubrisming Co.
v. Jones, Recerver. Sup. Ct. Pa. Certiorari denied. Re-
ported below: 460 Pa. 157, 364 A. 2d 1315.

No. 76-1224. A. Stuckr Co, v. Raruroap Dywamics, Inc.
C. A. 3d Cir. Certiorari denied. Reported below: 547 F. 2d
1158.

No. 76-1229. KzniNer v. Karnes Ciry INDEPENDENT
Scmool Districer ET AL, €. A, 5th Cir. Certiorari denied.
Reported below: 541 F. 2d 279.

No. 76-1232, CArTER ET AL, ¥. Hamuin HospiTan DisrricT
ET AL. Ct. Civ, App. Tex., 11th Sup. Jud. Dist. Certiorari
denied. Reported below: 538 S. W. 2d 671.

No. 76-1233. Svuper ATHLETICS CORP. ET AL. ¥. UNIVERSAL
Arareric SaLes Co. er AL, C. A, 3d Cir. Certiorari denied.
Reported below: 5486 F. 2d 530.

No. 76-1237. FRIEDMAN ET AL. ¥. BERGER, COMMISSIONER,

DEPARTMENT OF SOCIAL SERVICES OF NEW YORK, ET AL, C. A.
2d Cir. Certiorari denied. Reported below: 547 F, 2d 724.

No. 76-1241. Frorma v. NipirrEr. C, A. 5th Cir. Cer-
tiorari denied. Reported below: 546 F., 2d 908.

No. 76-1256. PrEAK ET AL, v. AvABAMA DEPARTMENT OF
InpusTRIAL REratioNs ET AL. Ct. Civ. App. Ala, Certiorari
denied. Reported below: 340 So. 2d 796.

No, 76-1272. INTERNATIONAL ASSOCIATION OF I'IRE FI1GHT-
mrs, LocaL No, 782, AFL-CIO, Er aL, ». OrsoN, Crry Max-
AGER OF SaniNa, Kansas. C. A. 10th Cir. Certiorari denied.

No. 76-1282. Fuuron ». Hecur BT AL. C. A. 5th Cir.
Certiorari denied. Reported below: 545 F. 2d 540.

No. 76-1336. BrirzsteiN v. Untrep Srares, C. A, 7th
Cir. Certiorari denied. Reported below: 549 F. 2d 804.
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No. 76-1301. Duruque CoMMUNICATIONS CORP. v. AMER-
1cAN BroapcasTing Companies, INnc. C, A, 7th Cir. Cer-
tiorari denied. Reported below: 547 F. 2d 1170,

No. 76-13842. Gusan v, Unritep Srates. C, A, 7th Cir.
Certiorari denied. Reported below: 549 F. 2d 15,

No. 76-1344. MumaMMap v. Unrrep States. C. A, 8th
Cir. Certiorari denied. Reported below: 549 F, 2d 517.

No. 76-5950, FowiLer v. MaryLanDp. Ct. App. Md. Cer-
tiorari denied.

No. 76-5990. KwnicuT ». Unitep States. C. A, 1st Cir.
Certiorari denied. Reported below: 542 F, 2d 1163.

No. 76-6017. PacmECO v. IMMIGRATION AND NATURALIZA-
tioN Service. C. A. 1st Cir, Certiorari denied. Reported
below: 546 K. 2d 448,

No. 76-6019. Juarez-Ropriguez v. UniteD Srates, C. A.
9th Cir. Certiorari denied. Reported below: 568 F. 2d 120.

No. 76-6044. Lyxorr v. Unitep Stares. C. A, 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 657.

No. 76-6048. Campeeur v. UNiTED StaTeEs. C. A. 10th
Cir. Certiorari denied. Reported below: 542 F. 2d 548,

No. 76-6151. Cassern v. Unttep States. C. A. 5th Cir.
Certiorari denied, Reported below: 542 F. 2d 279,

No. 76-6152. Boorp v. Unitep States. C. A. 1st Cir,
Certiorarl denied.

No. 76-6154. BreLEY v, CALIFANO, SECRETARY oF HEALTE,
EpucatioN, anp WELFARE. C. A, 6th Cir. Certiorari denied.
Reported below: 544 F. 2d 1345.

No. 76-6158. Horn v. COMMISSIONER OF INTERNAL REVE-
nNue. . A.2d Cir. Certiorari denied.
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No. 76-6169. MerickiaNn ». UnNitep Srares. C. A, 8th
Cir. Certiorart denied. Reported below: 547 F. 2d 416.

No. 76-6195. Noran ». UniTep StatEs. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6208. Cuanprer ». UntTeEp STATES. C. A. 3d Cir,
Certiorari denied. Reported below; 546 F. 2d 415.

No. 76-6312, McMaman v, Unitep StatEs., . A, 7th
Cir. Certiorari denied. Reported below: 548 F. 2d 712.

No. 76-6330. RobriGUEZ v. AaroN, WarpeN. C. A. 10th
Cir. Certiorari denied.

No. 76-6339. Smir v. LoursiaNna. Sup. Ct. La. Cer-
tiorari denied. Reported below: 339 So. 2d 829,

No. 76-6342. Buras v. Coates ET aL. C. A. 5th Cir.
Certiorari denied.

No. 76-6344. NevLson v. Magaro, Warpen., C. A. 5th Cir.
Certiorarl denied. Reported below: 545 F. 2d 167.

No. 76-6345. CLaARK v. Ropriguez ET AL. C. A. 10th Cir.
Certiorari denied.

No. 76-6349. Zatxo v. Carrrornia, Sup. Ct, Cal. Cer-
teriorari denied.

No. 76-6351. Manson v, Caurrornia, Ct. App. Cal, 2d
App. Digt, Certiorari denied. Reported below: 61 Cal, App.
3d 102, 132 Cal. Rptr. 265.

No. 76-6356. Vicrors, AKA ViToraTos v. Omio. Ct. App.
Ohio, Summit County. Certiorari denied.

No. 76-635%. FRANKEL v, AMERICAN ExPORT-ISBRANDTSEN
Lives, Inc. C. A 2d Cir, Certiorari denied.

No. 76-6360. Warson v, Arizona, Sup. Ct. Ariz. Cer-
tiorari denied. Reported below: 114 Ariz, 1, 559 P. 2d 121
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No. 76-6362. Nuss, TrusTEE v. LooNEY ET AL. C. A. 5th
Cir. Certiorari denied. Reported below: 545 F. 2d 916.

No. 76-6437. LaRrices v. UNitep StaTes. . A, 6th Cir.
Certiorari denied. Reported below: 549 F, 2d 1088.

No. 76-6438. Carter v. Unitep States. C. A, 3d Cir.
Certiorari denied. Reported below: 549 F. 2d 797.

No. 76-6450. Crarr v. Unrrep States. C. A. 7th Cir.
Certiorari denied. Reported below: 547 F. 2d 1169.

No. 76-6460. Sercer v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 547 F. 2d 1228.

No. 76-6465. Foukerts v. UNITED STATES. C. A. 9th Cir.
Certiorarl denied.

No. 76-6484. GonzaLez v. SouTHERN METHODIST UNIVER-
siry. C. A, 5th Cir. Certiorari denied. Reported below:
536 F. 2d 1071.

No. 76-1075. LeBreour Bros, Towing Co. T AL, v. UNITED
Srates. C. A. 5th Cir. Motion of Lawrence K. Benson et
al. for leave to file a brief as amici curige granted. Certiorari
denied. Reported below: 537 F. 2d 149.

No. 76-1208. WAINWRIGHT, SECRETARY, DEPARTMENT OF
OrreNDER REHABILITATION OF FLomipa v. Pressiey. C. A.
5th Cir. Motion of respondent for leave to proceed in forma
pauperis granted. Certiorari denied. Reported below: 540
F. 2d 818.

No. 76-6294. HruL v. Mississieer, Sup. Ct. Miss. Cer-
tiorari denied. MR. JusTicE BreEnNAN and MRr. Justice
MarsuALL would grant certiorari and vacate judgment inso-
far as it leaves undisturbed the sentence of death. See Gregg
v. Georgia, 428 U. 8. 153, 227 (1976) (BreENNAN, J., dissent-
ing); id., at 231 (MarsmaLL, J., dissenting). Reported
below: 339 So. 2d 1382,
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No. 76-6305. Wmite v. Texas, Ct. Crim. App. Tex.
Certiorari denied. Mg. JusTicE BRENNAN and Mg. JusTIicE
MagrsmarL would grant certiorari and vacate judgment insofar
as it leaves undisturbed the sentence of death. See Gregg v.
Georgia, 428 T, S. 153, 227 (1976) (BreEnwANW, J., dissenting) ;
id., at 231 (Mars®aLL, J., dissenting). Reported below: 543
S.W. 2d 104.

Rehearing Denied

No. 75-1198. Nowpe BrorHErs, INc. v. Locar No. 358,
Baxery & ConrrcrioNery WorkEers Union, AFL-CIO, ante,
p- 243;

No. 76-1054. Caranzaro v, CENTRAL GULF STEAMSHIP
CoRP. ET AL., ante, p. 916 ; and

No. 76-5881. MoraLes v. TURMAN ET AL, ante, . 322.
Petitions for rehearing denied.

Assignment Order

An order of Tur CHIEF JUSTICE designating and assigning
Mr. Justice Clark (retired) to perform judicial duties in the
United States Court of Appeals for the Eighth Circuit from
October 10, 1977, to October 14, 1977, and for such additional
time as may be required to complete unfinished business, pur-
suant to 28 U, 8, C, § 294 (a), is ordered entered on the min-
utes of this Court, pursuant to 28 U, 5. C. § 295.
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