
72 SUPREME COURT.

Knapp v. Banks.

ORDER.

This cause came on to be heard on the transcript of the 
record from the Circuit Court of the United States for the 
southern district of Mississippi, and was argued by counsel. 
On consideration whereof, it is now here ordered and adjudged 
by this court, that the judgment of the said Circuit Court in 
this cause be, and the same is hereby reversed, with costs, and 
that this cause be, and the same is hereby remanded to the 
said Circuit Court, with directions to award a venire facias 
de novo.

*-,0-1 * Ben  j am  ix J. Knap p, Plain tiff  in err or , v . 
J Edmund  Banks .

Where the plaintiff in the court below claims $2000 or more, and the ruling of 
the court is for a less sum, he is entitled to a writ of error.1

But the defendant is not entitled to such writ where the judgment against him 
is for a less sum than $2000 at the time of the rendition thereof.2

Thi s  was a case brought up by writ of error from the Circuit 
Court of the United States for the southern district of New 
York.

Banks had recovered a judgment in that court, against 
Knapp, for $1,720.

Ogden moved to dismiss the case for want of jurisdiction, 
which was opposed by Benedict upon the ground that adding 
interest upon the judgment down to the time when the writ of 
error was brought, would make it exceed $2000; and he cited 
3 Peters, 32, to show that the amount in controversy in this 
court determined the jurisdiction.

Mr. Justice STORY delivered the opinion of the court.

1 See. Western Union Tel. Co. v. Rog-
ers, 3 Otto, 567 ; Sizer n . Many, 16 
How., 98 ; Parker v. Latey, 12 Wall., 
390.

The amount in dispute must exceed, 
not merely equal $2,000. Walker v. 
United States, 4 Wall., 163. When 
the sum in controversy is large enough 
to give the court jurisdiction, such 
jurisdiction will be retained notwith-
standing a subsequent reduction of the 
sum below the amount requisite. 
Cooke v. United States. 2 Wall., 218.

Where the matter in controversy was 
the right to the mayoralty of a city for 
the term of two years at a salary of 
$1000 per annum, jurisdiction was as-
sumed notwithstanding the salary was 
payable monthly. United States ex 
rel. v. Addison, 22 How., 174.

2 Foll owe d . Walker v. United 
States, 4 Wall., 165. Cit ed . Thomp-
son n . Butler, 5 Otto, 695 ; United 
States v. Wat kinds, 6 Fed. Rep., 157; 
s. c. 7 Sawy., 90. S. P. Troy v. 
Evans, 7 Otto 1.
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We entertain no doubt whatsoever upon this question. The 
amount in controversy is to be decided by the sum in contro-
versy at the time of the judgment, and not by any subsequent 
additions thereto, such as interest. The distinction constantly 
maintained is this: Where the plaintiff sues for an amount 
exceeding $2000, and the ad damnum exceeds $2000, if by 
reason of any erroneous ruling of the court below, the plaintiff 
recovers nothing, or less than $2000, there, the sum claimed 
by the plaintiff is the sum in controversy for which a writ of 
error will lie. But if a verdict is given against the defendant 
for a less sum than $2000, and judgment passes against him 
accordingly, there it is obvious that there is, on the part of the 
defendant, nothing in controversy beyond the sum for which 
the judgment is given; and consequently he is not entitled to 
any writ of error. We cannot look beyond the time of the 
judgment in order to ascertain whether a writ of error lies or 
not.

ORDER.

Mr. Ogden, of counsel for the defendant in error, moved the 
court to dismiss this writ of error for the want of jurisdiction, 
because the matters or sum in controversy, exclusive of costs, 
did not exceed $2000; which was opposed by Mr. Benedict, of 
counsel for the plaintiff in error, who contended that [-*74 
although the judgment of the Circuit *Court was only L ‘ 
for $1720, yet that the interest on that sum added thereto 
would make it exceed $2000. To which Mr. Ogden rejoined, 
that the right of the party to a writ of error, was controlled 
by the amount at the rendition of the judgment and could not 
be. enlarged by time. On consideration whereof, It is the 
opinion of this court that where the plaintiff in the court 
below claims $2000 or more, and the ruling of the court is for 
a less sum, that he is entitled to a writ of error: but that the 
defendant in the court below is not entitled to such writ where 
the judgment against him is for a less sum than $2000 at the 
time of the rendition thereof—that this is the settled practice 
of this court. Whereupon it is now here ordered and 
adjudged by this court that this writ of error be and the same 
is hereby dismissed for the want of jurisdiction.
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