
ORDERS FROM END OF OCTOBER TERM, 1975 
THROUGH FEBRUARY 22, 1977

Cases  Dismi ss ed  in  Vacation

No. 75-6904. Martin  v . United  States . C. A. 9th Cir. 
Certiorari dismissed August 2,1976, under this Court’s Rule 60.

No. 75-1896. Ring  v . Waddi ngto n , Directo r  of  Motor  
Vehicle s  of  New  Jerse y , et  al . Super. Ct. N. J. Certiorari 
dismissed August 4, 1976, under this Court’s Rule 60.

No. 75-1751. Pearlman  v . United  Stat es . C. A. 8th Cir. 
Certiorari dismissed August 17, 1976, under this Court’s Rule 
60. Reported below: 538 F. 2d 332.

No. 76-5194. Davis  v . Brew er , Warden . C. A. 8th Cir. 
Certiorari dismissed September 7, 1976, under this Court’s 
Rule 60. Reported below: 538 F. 2d 332.

No.,76-328. Gruner  et  al . v . Supe rior  Court  of  Cali -
fornia , County  of  Fres no . Ct. App. Cal., 5th App. Dist. 
Certiorari dismissed September 27, 1976, under this Court’s 
Rule 60.

No. 75-6914. Mayes  v . Picket t . C. A. 9th Cir. Cer-
tiorari dismissed September 27, 1976, under this Court’s Rule 
60. Reported below: 537 F. 2d 1080.

October  4, 1976
Affirmed on Appeal

No. 75-1489. Balzac  Bros ., Inc . v . Waring  Products  Di-
vision , Dynam ics  Company  of  Amer ica , et  al . Affirmed on 
appeal from D. C. P. R.

No. 75-1490. Zivia k , Admini strator  v . United  Stat es . 
Affirmed on appeal from D. C. Mass. Reported below: 411 
F. Supp. 416.

No. 75-1768. Ward  v . Board  of  Examin ers  of  En -
gineer s , Architec ts  and  Surveyors  of  Puerto  Rico  et  al . 
Affirmed on appeal from D. C. P. R. Reported below: 409 
F. Supp. 1258.
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No. 75-6688. Odom  v . Caldwe ll . Affirmed on appeal 
from D. C. N. D. Ga.

No. 75-1913. Habron  et  al . v . Epst ein , Comm is si oner  
of  Labor  and  Industry  of  Maryla nd , et  al . Affirmed on 
appeal from D. C. Md. Mr . Justi ce  Marsha ll  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 412 F. Supp. 256.

Appeals Dismissed
No. 75-1386. Hadley  v . New  Hampsh ire . Appeal from 

Sup. Ct. N. H. dismissed for want of substantial federal ques-
tion. Reported below: 115 N. H. 541, 345 A. 2d 160.

No, 75-1408. Gips on  v . Texas . Appeal from Ct. Crim. 
App. Tex. dismissed for want of substantial federal question. 
Reported below: 529 S. W. 2d 778.

No. 75-1662. Witz , Administr atrix  v . Renner  Realt y  
Corp , et  al . Appeal from Ct. App. N. Y. dismissed for want 
of substantial federal question. Reported below: 38 N. Y. 
2d 905, 346 N. E. 2d 555.

No. 75-1699. Horodner  v . Fishe r , Comm is si oner , De -
partme nt  of  Motor  Vehicles  of  New  York , et  al . Appeal 
from Ct. App. N. Y. dismissed for want of substantial federal 
question. Reported below: 38 N. Y. 2d 680, 345 N. E. 2d 
571.

No. 75-1734. Kubo  et  al . v . Agricult ural  Labor  Rela -
tions  Board  of  California  et  al . ; and

No. 75-1754. Pandol  & Sons  et  al . v . Agricultural  
Labor  Rela tio ns  Board  of  Californi a  et  al . Appeal from 
Sup. Ct. Cal. dismissed for want of substantial federal ques-
tion. Reported below: 16 Cal. 3d 392, 546 P. 2d 687.

No. 75-1917. In  re  Robb . Appeal from Sup. Ct. N. H. 
dismissed for want of substantial federal question. Reported 
below: 116 N. H. 134, 354 A. 2d 408.
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No. 75-1735. Willi ams  et  al . v . Jones , Appraise r  of  Es -
cambi a  County , et  al . Appeal from Sup. Ct. Fla. dismissed 
for want of substantial federal question. Reported below: 
326 So. 2d 425.

No. 75-1818. Adams  v . Harri s County , Texas . Appeal 
from Ct. Civ. App. Tex., 14th Sup. Jud. Dist. dismissed for 
want of substantial federal question. Reported below: 530 
S. W. 2d 606.

No. 75-6728. Smith  et  ux . v . Spr adlin g , Direct or , De -
partm ent  of  Revenue  of  Mis sour i . Appeal from Sup. Ct. 
Mo. dismissed for want of substantial federal question. Re-
ported below: 532 S. W. 2d 202.

No. 75-6939. Taylor  v . Anderson . Appeal from Ct. 
App. Ohio, Franklin County, dismissed for want of substan-
tial federal question.

No. 76-32. City  of  Brainerd  et  al . v . Minnesota  State  
Board  of  Healt h . Appeal from Sup. Ct. Minn, dismissed 
for want of substantial federal question. Reported below: 
308 Minn. 24, 241 N. W. 2d 624.

No. 76-34. Speck  Res taur ant , Inc . v . Oregon  Liquor  
Control  Comm iss ion . Appeal from Ct. App. Ore. dismissed 
for want of substantial federal question. Reported below: 
24 Ore. App. 337, 545 P. 2d 601.

No. 76-127. Acs, Admi nis trat rix  v . Brady . Appeal from 
Sup. Ct., Ind. dismissed for want of substantial federal ques-
tion. Reported below: 264 Ind. 285, 342 N. E. 2d 837.

No. 76-142. Dickson  et  al . v . New  Hamps hire . Appeal 
from Sup. Ct. N. H. dismissed for want of substantial fed-
eral question. Reported below: 116 N. H. 175, 355 A. 2d 822.

No. 76-149. Stathes  v . Maryland . Appeal from Ct. 
Sp. App. Md. dismissed for want of substantial federal ques-
tion. Reported below: 29 Md. App. 474, 349 A. 2d 254.
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No. 75-1452. Kimb ell , Inc ., dba  Foodway  Furr ’s , Inc ., 
et  al . v. Employm ent  Securi ty  Comm iss ion  of  New  Mex -
ico  et  al . Appeal from Sup. Ct. N. M. Motion of Cham-
ber of Commerce of the United States for leave to file a brief 
as amicus curiae granted. Appeal dismissed for want of sub-
stantial federal question. Mr . Justice  Brennan , Mr . 
Justi ce  Blackmun , and Mr . Justice  Stevens  would note 
probable jurisdiction and set case for oral argument.

No. 75-1581. Leemo n  v . Illino is . Appeal from App. Ct. 
Ill., 4th Dist., dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 28 Ill. 
App. 3d 541, 328 N. E. 2d 645.

No. 75-1750. Da  yon  v. Downe  Communicati ons , Inc ., 
et  al . Appeal from Ct. App. N. Y. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 37 N. Y. 2d 903, 340 N. E. 2d 742.

No. 75-1793. Allen  et  vir  v . St . Luke ’s Hosp ital  of  
Kansas  City . Appeal from Ct. App. Mo., Kansas City 
Dist., dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 532 S. W. 
2d 505.

No. 75-1879. Haupt  v . Montgomer y  County  Bar  Ass n , 
et  al . Appeal from Ct. App. Md. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 277 Md. 326, 353 A. 2d 629.

No. 75-6860. Bills  v . Holiday  Inns  of  America , Inc ., 
et  al . Appeal from C. A. 9th Cir. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.
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No. 75-6684. Tewks bury  v . Calif ornia . Appeal from 
Sup. Ct. Cal. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 15 Cal. 
3d 953, 544 P. 2d 1335.

No. 75-6694. Stric kland  et  al . v . Tennes se e . Appeal 
from Sup. Ct. Tenn, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
532 S. W. 2d 912.

No. 75-6901. Swige rt  et  al . v . Miller  et  al . Appeal 
from Ct. App. Ohio, Hamilton County, dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 76-6. Generes  v . Stich  et  al . Appeal from Ct. 
App. Cal., 3d App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

No. 76-5183. House  v . Wels h . Appeal from Ct. App. 
Md. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 75-1670. Levy  et  al . v . City  of  New  York  et  al . 
Appeal from Ct. App. N. Y. dismissed for want of substantial 
federal question. Mr . Justice  Brennan  and Mr . Justice  
Marsh all  would note probable jurisdiction and set case for 
oral argument. Reported below: 38 N. Y. 2d 653, 345 N. E. 
2d 556.

No. 75-1807. Stuart  Mc Guire  Co ., Inc . v . Forst , Tax  
Commis sion er , et  al . Appeal from Sup. Ct. Va. dismissed 
for want of substantial federal question. Mr . Justice  
Stewart  would note probable jurisdiction and set case for oral 
argument.
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No. 75-1873. Uri  et  al . v . Alaska . Appeal from Sup. 
Ct. Alaska dismissed for want of jurisdiction. Reported 
below: 546 P. 2d 530.

No. 75-1878. Landgraff  v . Wagner  et  al . Appeal from 
Ct. App. Ariz. dismissed for want of jurisdiction. Reported 
below: 26 Ariz. App. 49, 546 P. 2d 26.

No. 75-6940. Cross  v . Eu  et  al . Appeal from D. C. N. D. 
Cal. dismissed for want of jurisdiction.

No. 76-38. Bruce  et  al . v . Wichit a  State  Univ ersi ty  
et  al . Appeal from Sup. Ct. Kan. dismissed for want of 
jurisdiction. Reported below: 219 Kan. 2, 547 P. 2d 1015.

No. 75-6744. Figue roa  v . Direc tor , New  York  City  
Depart ment  of  Person nel , et  al . Appeal from Ct. App. 
N. Y. dismissed for want of substantial federal question. 
Mr . Just ice  Brennan  would note probable jurisdiction and 
set case for oral argument. Reported below: 38 N. Y. 2d 
533, 344 N. E. 2d 402.

No. 75-6853. Browne  v . Mass achusetts . Appeal from 
Dist. Ct., E. Middlesex County, Mass., dismissed for want 
of jurisdiction. Costarelli v. Massachusetts, 421 U. S. 193 
(1975).

No. 76-107. Smith  v . Smit h . Appeal from Sup. Ct. 
Okla, dismissed for want of properly presented federal 
question.

No. 76-194. White , Judge  v . Corrigan , Prose cuting  
Attor ney  of  Cuyah oga  County . Appeal from Sup. Ct. 
Ohio, dismissed for want of properly presented federal 
question.

Vacated and Remanded on Appeal
No. 75-1672. Gusta fs on  v . Hoffm an  et  al . Appeal 

from D. C. N. M. Judgment vacated and case remanded 
with directions to enter a fresh decree from which a timely 
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appeal may be taken to the United States Court of Appeals 
for the Tenth Circuit.

No. 75-1881. Mathew s , Secretary  of  Health , Edu -
cation , and  Welfare  v . Rheynard . Appeal from D. C. 
W. D. Mich. Motion of appellee for leave to proceed in forma 
pauperis granted. Judgment vacated and case remanded for 
further consideration in light of Mathews v. Lucas, 427 U. S. 
495 (1976).

Certiorari Granted—Vacated and Remanded
No. 75-1521. Dow Chem ical  Co . v . Local  14055, United  

Stee lw orke rs  of  America , AFL-CIO, et  al .;
No. 75-1609. Chamb er  of  Comm erce  of  the  United  

States  v . Local  14055, Unite d  Steelworkers  of  Ameri ca , 
AFL-CIO, et  al . ;

No. 75-1858. National  Labor  Relat ions  Board  v . Local  
14055, United  Stee lw orke rs  of  America , AFL-CIO, et  al . 
C. A. D. C. Cir. Certiorari granted, judgment vacated, and 
cases remanded with directions to remand to the National 
Labor Relations Board for reconsideration in light of inter-
vening circumstances. Reported below: 173 U. S.- App. D. C. 
299, 524 F. 2d 853.

No. 75-1584. Greyhound  Lines , Inc . v . Amalgamated  
Transit  Union , Divi si on  1384, AFL-CIO, et  al . C. A. 9th 
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Buffalo Forge 
Co. v. United Steelworkers of America, 428 U. S. 397 (1976). 
Reported below: 529 F. 2d 1073.

No. 75-6509. Middleton  v . South  Carolina . Sup. Ct. 
S. C. Motion for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Doyle v. Ohio, 426 U. S. 
610 (1976). Reported below: 266 S. C. 251, 222 S. E. 2d 
763.
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No. 75-1677. Carey , Governor  of  New  York , et  al . v . 
Echevarria . C. A. 2d Cir. Certiorari granted, judgment 
vacated, and case remanded for consideration of question of 
mootness in light of intervening legislation. Reported be-
low: 538 F. 2d 309.

No. 75-1756. Lebowi tz  v . Florida . Dist. Ct. App. Fla., 
3d Dist. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Doyle v. Ohio, 
426 U. S. 610 (1976). Reported below: 313 So. 2d 473.

No. 75-6766. Collins  v . Arkans as ; and
No. 75-6797. Neal  v . Arkansas . Sup. Ct. Ark. Motions 

for leave to proceed in forma pauperis and certiorari granted. 
Judgments vacated insofar as they leave undisturbed the death 
penalty imposed, and cases remanded for further consideration 
in light of Gregg v. Georgia, 428 U. S. 153 (1976); Proffitt v. 
Florida, 428 U. S. 242 (1976); Jurek v. Texas, 428 U. S. 262 
(1976); Woodson v. North Carolina, 428 U. S. 280 (1976); 
and Roberts v. Louisiana, 428 U. S. 325 (1976). Reported 
below: No. 75-6766, 259 Ark. 8, 531 S. W. 2d 13; No. 75-6797, 
259 Ark. 27, 531 S. W. 2d 17.

Mr . Justice  Brennan , dissenting.
For the reasons stated in my dissenting opinion in Gregg 

v. Georgia, 428 U. S. 153,227 (1976), the imposition and carry-
ing out of the death penalty in these cases constitute cruel and 
unusual punishment in violation of the Eighth and Four-
teenth Amendments. I would therefore grant certiorari in 
these cases and vacate the judgments insofar as they leave 
undisturbed the death sentences imposed.

Mr . Justice  Marshall , dissenting.
Because I consider the death penalty to be a cruel and 

unusual punishment forbidden by the Eighth and Fourteenth 
Amendments, see Gregg v. Georgia, 428 U. S. 153, 231 (1976) 
(Marsh all , J., dissenting), I would grant certiorari in these 
cases and vacate the judgments insofar as they leave undis-
turbed the sentences of death.
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No. 75-6819. Willi ams  v . North  Carolina . Sup. Ct. 
N. C. Reported below: 289 N. C. 439, 222 S. E. 2d 242;

No. 75-6842. Carter  v . North  Carolina . Sup. Ct. N. C. 
Reported below: 289 N. C. 372, 222 S. E. 2d 222;

No. 75-6847. Hunt  v . North  Caroli na . Sup. Ct. N. C. 
Reported below: 289 N. C. 403, 222, S. E. 2d 234;

No. 75-6981. Bush  v . North  Carolina . Sup. Ct. N. C. 
Reported below: 289 N. C. 159, 221 S. E. 2d 333; and

No. 76-5168. Davis  v . North  Carolina . Sup. Ct. N. C. 
Reported below: 289 N. C. 500, 223 S. E. 2d 296. Motions 
for leave to proceed in forma pauperis and certiorari granted. 
Judgments vacated insofar as they leave undisturbed the 
death penalty imposed, and cases remanded for further pro-
ceedings. Woodson v. North Carolina, 428 U. S. 280 (1976).

Vacated and Remanded After Certiorari Granted
No. 75-1462. Delaw are  Republi can  State  Commi ttee  

et  al . v. Redfea rn  et  al . C. A. 3d Cir. [Certiorari granted, 
426 U. S. 919.] Judgment vacated and case remanded for 
further consideration in light of intervening legislation. Re-
ported below: 524 F. 2d 1403.

Miscellaneous Orders
No.---------. Pennsylvani a  Parent  Ass is tance  Au -

thori ty  v. Lemon  et  al . C. A. 3d Cir. Motion for leave to 
dispense with printing petition denied. Snider n . All State 
Administrators, Inc., 414 U. S. 685 (1974).

No.---------. Second  Avenue  Limi ted  Dividend  Hous -
ing  Assn , et  al . v . Hills , Secre tary  of  Housing  and  Urban  
Devel opm ent , et  al . C. A. 6th Cir. Motion of petitioners 
for leave to proceed in forma pauperis or in the alternative 
to dispense with printing petition denied.

No.---------. Ray  v . Rose , Warden . C. A. 6th Cir. 
Motion for appointment of counsel to file petition for writ of 
certiorari denied.
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No. 36, Orig. Texas  v . Louis iana , 426 U. S. 465. Peti-
tion of State of Texas for reconsideration denied.

No. 54, Orig. United  State s v . Florida  et  al . Defend-
ants’ exceptions to Report of Special Master on motion of 
defendants for leave to file counterclaim set for oral argu-
ment in due course. [For earlier orders herein, see, e. g., 425 
U. S. 931.]

No. 71, Orig. New  York  v . New  Jerse y . Motion for leave 
to file bill of complaint denied. Pennsylvania v. New Jersey, 
426 U. S. 660 (1976).

No. 72, Orig. South  Dakota  v . Nebras ka . Motion for 
leave to file bill of complaint granted and State of Nebraska 
allowed 30 days in which to answer.

No. 74-1471. TSC Indus tries , Inc ., et  al . v . Northwa y , 
Inc ., 426 U. S. 438 (1976). Motion of respondent to retax 
costs denied. Mr . Justice  Blackmun  would grant the mo-
tion. Mr . Justice  Stevens  took no part in the consideration 
or decision of this motion.

No. 74^6632. Moody  v . Dagget t , Warden . C. A. 10th 
Cir. [Certiorari granted, 424 U. S. 942.] Motion of the 
Attorney General of Tennessee for leave to participate in 
oral argument as amicus curiae denied.

No. 75-442. Poelke r , Mayor  of  St . Louis , et  al . v . Doe . 
C. A. 8th Cir. [Certiorari granted, 428 U. S. 909.] Motion 
of Americans United for Life, Inc., for leave to file brief as 
amicus curiae granted.

No. 75-492. Rosner  v . United  States , 427 U. S. 911. 
The Solicitor General is requested to file a response to peti-
tion for rehearing within 30 days.

No. 75-503. Cook  et  al . v . Hudson  et  al . C. A. 5th Cir. 
[Certiorari granted, 424 U. S. 941.] Motion of National 
Education Assn, for leave to file brief as amicus curiae denied.
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No. 75-777. Nation al  Labor  Relat ions  Board  v . En -
terpri se  Associ ation  of  Steam , Hot  Water , Hydrau lic  
Spri nkler , Pneum ati c  Tube , Ice  Machine  & Genera l  Pipe -
fi tte rs  of  New  York  and  Vicinity , Local  Union  No . 638. 
C. A. D. C. Cir. [Certiorari granted, 424 U, S. 908.] Motion 
of Chamber of Commerce of the United States for leave to file 
a brief as amicus curiae granted.

No. 75-823. Belcher  v . Stengel  et  al . C. A. 6th Cir. 
[Certiorari granted, 425 U. S. 910.] Motion of American 
Civil Liberties Union et al. for leave to file a brief as amici 
curiae granted.

No. 75-839. Whalen , Comm is si oner  of  Healt h of  
New  York  v . Roe  et  al . Appeal from D. C. S. D. N. Y. 
[Probable jurisdiction noted, 424 U. S. 907.] Motion of 
National Association of Mental Health et al. for leave to 
file a brief as amici curiae granted.

No. 75-904. Brunsw ick  Corp . v . Pueblo  Bowl -O-Mat , 
Inc ., et  al . C. A. 3d Cir. [Certiorari granted, 424 U. S. 
908.] Motion of Purex Corp, for leave to file a brief as 
amicus curiae granted. Motion of Procter & Gamble Co. 
and Clorox Co. for leave to file an opposition to motion of 
Purex Corp, for leave to file a brief as amicus curiae denied.

No. 75-1413. Stanto n , Adminis trat or , India na  Depart -
ment  of  Public  Welfare , et  al . v . Bond  et  al . C. A. 7th 
Cir. [Certiorari granted, 426 U. S. 905.] Motion of Law-
yers’ Committee for Civil Rights Under Law for leave to file 
a brief as amicus curiae granted. Mr . Justice  Stevens  took 
no part in the consideration or decision of this motion.

No. 75-1473. E. I. du  Pont  de  Nemou rs  & Co. et  al . 
v. Train , Adminis trat or , Environ mental  Prote cti on  
Agency ; and

No. 75-1705., Train , Adminis trator , Environmental  
Protecti on  Agency  v . E. I. du  Pont  de  Nemours  & Co. et  
al . C. A. 4th Cir. [Certiorari granted, 426 U. S. 947.] Mo-
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tion of Appalachian Power Co. et al. for leave to file a brief 
as amici curiae granted. Mr . Justice  Powe ll  took no part 
in the consideration or decision of this motion.

No. 75-1510. Weatherford  et  al . v . Burse y . C. A. 4th 
Cir. [Certiorari granted, 426 U. S. 946.] Motion of respond-
ent for leave to proceed further herein in jorma pauperis 
granted.

No. 75-1674. Kings  County  et  al . v . Santa  Ros a  Band  
of  Indi ans  et  al . C. A. 9th Cir.;

No. 75-1710. Rankin  County  Board  of  Educati on  et  al . 
v. Adams  et  al . C. A. 5th Cir.; and

No. 75-6990. Ball  v . Dunlap , Chairm an , Rhode  Island  
State  Pilotage  Commiss ion , et  al . C. A. 1st Cir. The 
Solicitor General is invited to file a brief in each of these 
cases expressing the views of the United States.

No. 75-6927. Gomori  v . Arnold , Warden , et  al . ;
No. 76-5099. Brooks  v . Scis m , Chairman , North  Caro -

lina  Parole  Commis sion , et  al . ;
No. 76-5190. Lindsl ey  v . Attorney  General  of  Penn -

sylva nia  et  al .; and
No. 76-5222. Holmes  v . Israel , Warden . Motions for 

leave to file petitions for writs of habeas corpus denied.

No. 75-1836. Thompson  et  ux . v . Supreme  Court  of  
Illinois  et  al .;

No. 75-6499. Love  v . Gray , Warden ;
No. 75-6581. Montgomer y v . Noel , U. S. Distr ict  

Judge ;
No. 75-6917. Willi ams  v . Philli ps  et  al .;
No. 75-6998. Morton  et  al . v . Unite d  Stat es  et  al . ;
No. 76-5155. Green  v . Hunte r , U. S. Distr ict  Judge ; 

and
No. 76-5195. Green  v . Wangelin , U. S. Dis trict  Judge . 

Motions for leave to file petitions for writs of mandamus 
denied.
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No. 75-6891. Foster  v . Hardy  et  al . Motion for leave 
to file petition for writ of prohibition denied.

No. 75-1757. Clancey  v . United  States  House  of  Rep -
resentatives  et  al . Motion for leave to file petition for 
writ of prohibition and/or mandamus denied.
Probable Jurisdiction Noted or Postponed

No. 75-1513. Howlet t , Secre tary  of  State  of  Illi nois  
v. Love . Appeal from D. C. N. D. Ill, Probable jurisdiction 
noted.

No. 75-1812. Shaff er  et  al . v . Heitn er . Appeal from 
Sup. Ct. Del. Probable jurisdiction noted. Reported below: 
361 A. 2d 225.

No. 75-1861. Patterso n  v . New  York . Appeal from Ct. 
App. N. Y. Probable jurisdiction noted. Reported below: 
39 N. Y. 2d 288, 347 N. E. 2d 898.

No. 76-29. Comp lete  Auto  Transit , Inc . v . Brady , 
Chairm an , Mis si ss ippi Tax  Commiss ion . Appeal from 
Sup. Ct. Miss. Probable jurisdiction noted. Reported 
below: 330 So. 2d 268.

No. 76-128. Mandel , Governor  of  Maryland , et  al . v . 
Bradley  et  al . Appeal from D. C. Md. Probable jurisdic-
tion noted.

No. 76-316. Bates  et  al . v . State  Bar  of  Arizo na . Ap-
peal from Sup. Ct. Ariz. Probable jurisdiction noted. Re-
ported below: 113 Ariz. 394, 555 P. 2d 640.

No. 75-1691. Guest , Presi dent  of  Methodis t  Hospi tal , 
et  al . v. Fitzpatri ck , Dis trict  Attor ney  of  Phil adel phi a , 
ET AL.; AND

No. 75-1698. Willi amspor t  Hospi tal  et  al . v . Fitzpat -
rick , Dis trict  Attor ney  of  Philadelphia . Appeals from 
D. C. E. D. Pa. Probable jurisdiction noted. Cases consoli-
dated and a total of one hour allotted for oral argument. 
Reported below: 409 F. Supp. 818.
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No. 75-1704. Hoffmann , Secre tary  of  the  Army  v . 
Fioto . Appeal from D. C. E. D. N. Y. Motion of appellee 
for leave to proceed in forma pauperis granted. Probable 
jurisdiction noted. Reported below: 409 F. Supp. 831.

No. 75-1707. Ohio  Bureau  of  Employm ent  Servi ces  et  
al . v. Hodory . Appeal from D. C. N. D. Ohio. Motions of 
Chamber of Commerce of the United States, Republic Steel 
Corp., and United States Steel Corp, for leave to file briefs as 
amici curiae granted. Motions of Republic Steel Corp, and 
United States Steel Corp, for leave to intervene denied. 
Motion of appellee for leave to proceed in forma pauperis 
granted. Probable jurisdiction noted. Reported below: 408 
F. Supp. 1016.

No. 76-63. Hols hous er , Governor  of  North  Carolin a , 
et  al . v. Washington  State  Apple  Advertising  Comm is -
si on . Appeal from D. C. E. D. N. C. Further consideration 
of question of jurisdiction postponed to hearing of case on 
the merits. Reported below: 408 F. Supp. 857.

Certiorari Granted
No. 75-1721. United  States  v . Chadwick  et  al . C. A. 

1st  Cir . Certiorari granted. Reported below: 532 F. 2d 
773.

No. 75-1753. Santa  Fe  Indus tries , Inc ., et  al . v . Green  
et  al . C. A. 2d Cir. Certiorari granted. Reported below: 
533 F. 2d 1283 and 1309.

No. 75-1771. Commi ssione r  of  Inter nal  Revenue  v . 
Standard  Life  & Acci dent  Insurance  Co . C. A. 10th Cir. 
Certiorari granted. Reported below: 525 F. 2d 786.

No. 75-1693. Blackledge , Warden , et  al . v . Allison . 
C. A. 4th Cir. Motion of respondent for leave to proceed 
in forma pauperis and certiorari granted. Reported below: 
533 F. 2d 894.
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No. 75-1775. Massachusetts  v . Wes tcott . Sup. Jud. 
Ct. Mass. Certiorari granted. Reported below: ----  Mass.
---- , 344 N. E. 2d 411.

No. 75-1805. Jeff ers  v . United  States . C. A. 7th Cir. 
Certiorari granted. Reported below: 532 F. 2d 1101.

No. 76-156. Vendo  Co. v. Lektro -Vend  Corp , et  al . 
C. A. 7th Cir. Certiorari granted. Reported below: 545 F. 
2d 1050.

No. 75-1344. Scarborough  v . United  States . C. A. 4th 
Cir. Certiorari granted limited to Question No. 1 presented 
by the petition. Reported below: 539 F. 2d 331.

No. 75-1906. Hende rso n , Correctional  Superi nten d -
ent  v. Kibbe . C. A. 2d Cir. Motion of respondent for leave 
to proceed in forma pauperis and certiorari granted. Re-
ported below: 534 F. 2d 493.

No. 75-1870. E. I. du  Pont  de  Nemours  & Co. et  al . v . 
Colli ns  et  al . ; and

No. 75-1872. Securi ties  and  Exchan ge  Commis sion  v . 
Collin s et  al . C. A. 8th Cir. Certiorari granted, cases 
consolidated, and a total of one hour allotted for oral argu-
ment. Reported below: 532 F. 2d 584.

No. 75-5444. Coker  v . Georgia . Sup. Ct. Ga. Motion 
for leave to proceed in forma pauperis and certiorari granted 
limited to Question No. 1 presented by the petition. Reported 
below: 234 Ga. 555, 216 S. E. 2d 782.

No. 75-6568. Hankerson  v . North  Caroli na . Sup. Ct. 
N. C. Motion for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 288 N. C. 632, 220 S. E. 
2d 575.

No. 76-167. United  States  v . Ramsey  et  al . C. A. D. C. 
Cir. Motion of respondent James W. Kelly for leave to 
proceed in forma pauperis and certiorari granted. Reported 
below: 176 U. S. App. D. C. 67, 538 F. 2d 415.
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Certiorari Denied. (See also Nos. 75-1581, 75-1750, 75-1793, 
75-1879, 75-6684, 75-6694, 75-6860, 75-6901, 76-6, and 
76-5183, supra.)

No. 75-1073. Pennsy lvani a  v . Mac Donald . Sup. Ct. 
Pa. Certiorari denied. Reported below: 464 Pa. 435, 347 A. 
2d 290.

No. 75-1258. Blackie  et  al . v . Barrack  et  al . ;
No. 75-1300. Touche  Ross  & Co. v. Barrack  et  al .; 

and
No. 75-1314. Roberts  et  al . v . Barrack  et  al . C. A. 

9th Cir. Certiorari denied. Reported below: 524 F. 2d 891.

No. 75-1303. Qantas  Airw ays  Ltd . v . Foremos t  Inter -
national  Tours , Inc . C. A. 9th Cir. Certiorari denied. 
Reported below: 525 F. 2d 281.

No. 75-1357. Califo rnia  v . Superior  Court  of  Cali -
forni a , County  of  Mono  (Zolna y  et  al ., Real  Parties  in  
Interes t ). Sup. Ct. Cal. Certiorari denied., Reported be-
low: 15 Cal. 3d 729, 542 P. 2d 1390.

No. 75-1373. Irving  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 75-1392. Welch  v . Welch , aka  Confer . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 75-1415. Mc Guire  v . United  States . C. A. 5th 
Cir. Certiorari denied.

No. 75-1423. Kentucky  Utili ties  Co . v . Federa l  Power  
Comm iss ion . C. A. D. C. Cir. Certiorari denied. Reported 
below: 174 U. S. App. D. C, 100, 529 F. 2d 342.

No. 75-1424. Ciovacco  v. Unite d  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 530 F. 2d 961.

No. 75-1444. Joyce  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 529 F. 2d 529.
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No. 75-1432. Abell  et  al . v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 207 Ct. Cl. 207, 518 F. 
2d 1369.

No. 75-1451. Smith  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 523 F. 2d 771.

No. 75-1454. Sanchez  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 521 F. 2d 244.

No. 75-1455. Du Fresn e , aka  Sudler , et  al . v . Sudler . 
App. Ct. Ill., 2d Dist. Certiorari denied. Reported below: 
28 Ill. App. 3d 1037,328 N. E. 2d 909.

No. 75-1456. Lemm ons  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 527 F. 2d 662.

No. 75-1463. Cabbler  v . Superintendent , Virgini a  
State  Penite ntiary . C. A. 4th Cir. Certiorari denied. 
Reported below: 528 F. 2d 1142.

No. 75-1465. Atlantic  Tubing  & Rubber  Co. v. Inter -
national  Engravi ng  Co . C. A. 1st Cir. Certiorari denied. 
Reported below: 528 F. 2d 1272.

No. 75-1472. Chase  v . Estelle , Corrections  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 526 F. 
2d 1405.

No. 75-1475. Unite d States  Steel  Corp . v . United  
Steelworkers  of  Amer ica , AFL-CIO, et  al .; and

No. 75-1478. United  Steelworkers  of  Amer ica , AFL- 
CIO, et  al . v. Ford  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 520 F. 2d 1043.

No. 75-1479. Local  Union  No . 795, Internat ional  
Longshoreme n 's Assn ., AFL-CIO, et  al . v . Mc Donald  et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 525 
F. 2d 1217.
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No. 75-1484. Lubrano  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 529 F. 2d 633.

No. 75-1486. Whita ker , aka  Wittake r v . United  
Stat es . C. A. 5th Cir. Certiorari denied. Reported below: 
529 F. 2d 1031.

No. 75-1487. Evans  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 701.

No. 75-1494. Schenker  v . Unite d States . C. A. 9th 
Cir. Certiorari denied. Reported below: 529 F. 2d 96.

No. 75-1497. Acupuncture  Cente r  of  Wash ingt on  et  
al . v. Usery , Secre tary  of  Labor , et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 177 U. S. App. D. C. 367, 
543 F. 2d 852.

No. 75-1499. Buss e v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 965.

No. 75-1501. Ivey  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 529 F. 2d 521.

No. 75-1505. A. W. Thomp son , Inc . v . National  Labor  
Relat ions  Board . C. A. 5th Cir. Certiorari denied. Re-
ported below: 525 F. 2d 870.

No. 75-1506. Hondo  Drill ing  Co . v . National  Labor  
Rela tio ns  Board . C. A. 5th Cir. Certiorari denied. Re-
ported below: 525 F. 2d 864.

No. 75-1508. Fedders  Corp . v . Federa l  Trade  Comm is -
sio n . C. A. 2d Cir. Certiorari denied. Reported below: 
529 F. 2d 1398.

No. 75-1514. Peskin  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 527 F. 2d 71.

No. 75-1520. Wangrud  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 533 F. 2d 495.
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No. 75-1517. Kwie k  v . Board  of  Fire  & Poli ce  Com -
mi ssi oners  of  Village  of  Schaumburg  et  al . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 30 Ill. App. 
3d 1099, 339 N. E. 2d 46.

No. 75-1522. Kantrowit z v . Mathew s , Secre tary  of  
Health , Education , and  Welf are . C. A. D. C. Cir. 
Certiorari denied. Reported below: 174 U. S. App. D. C. 182, 
530 F. 2d 1034.

No. 75-1526. Biedenhar n  Realty  Co ., Inc . v . United  
States . C. A. 5th Cir. Certiorari denied. Reported below: 
526 F. 2d 409.

No. 75-1528. Bapti sta  v . Unite d  States ; and
No. 75-1529. Hathaway  v . Unite d  States . Q. A. 1st 

Cir. Certiorari denied. Reported below: 534 F. 2d 386.

No. 75-1530. Horan  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1251.

No. 75-1537. Blitz  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 533 F. 2d 1329.

No. 75-1538. Mastrange lo  et  al . v . Unite d States . 
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d 
316.

No. 75-1540. Natic k  Paperboard  Corp , et  al . v . Math -
ews , Secre tary  of  Health , Education , and  Welfare , et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 525 F. 2d 
1103.

No. 75-1541. Hoff  et  al . v . Unite d  States ; and
No. 75-1554. Stofs ky  et  al . v . United  States . C. A. 

2d Cir. Certiorari denied. Reported below: 527 F. 2d 237.

No. 75-1543. Miss ouri  Pacific  Railr oad  Co. et  al . v . 
White  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 526 F. 2d 1406.
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No. 75-1544. Harp er  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 530 F. 2d 828.

No. 75-1548. Wiener  v . United  States . C. A. 2d dr. 
Certiorari denied. Reported below: 534 F. 2d 15.

No. 75-1555. Conle y v . Hamp ton , Chairm an , dvm 
Servic e Comm is si on , et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 174 U. S. App. D. C. 241, 530 F. 2d 
1093.

No. 75-1557. Yokum  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 208 Ct. Cl. 972, 529 F. 2d 
532.

No. 75-1559. Parness  et  ltx . v . United  States . C. A. 
2d dr. Certiorari denied. Reported below: 536 F. 2d 474.

No. 75-1567. Horton  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 526 F. 2d 884.

No. 75-1568. J. Frank  Kell y , Inc ., et  al . v . Swi nton  
et  al . C. A. D. C. Cir. Certiorari denied. Reported below: 
180 U. S. App. D. C. 216,554 F. 2d 1075.

No. 75-1571. Entringe r  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 532 F. 2d 634.

No. 75-1574. De Francis  v . Bossie r  City . Ct. App. La., 
2d Cir. Certiorari denied. Reported below: 322 So. 2d 333.

No. 75-1575. Kirs chke  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 53 Cal. 
App. 3d 405, 125 Cal. Rptr. 680.

No. 75-1576. Radetsky  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 535 F. 2d 556.

No. 75-1586. Rogers  Brothers  Whole sal ers  v . Na -
tional  Labor  Relat ions  Board . C. A. 5th Cir. Certiorari 
denied. Reported below: 526 F. 2d 354.
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No. 75-1577. Broderick  v . Catholic  Univers ity  of  
Ameri ca ; and

No. 75-1647. Granfie ld  v . Catho lic  Univ ersi ty  of  
Ameri ca . C. A. D. C. Cir. Certiorari denied. Reported 
below: 174 U. S. App. D. C. 183, 530 F. 2d 1035.

No. 75-1585. Mc Guire  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-1587. Snow  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 529 F. 2d 224.

No. 75-1588. Wathen  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 208 Ct. Cl. 342, 527 F. 2d 
1191.

No. 75-1590. Miran da  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 526 F. 2d 1319.

No. 75-1591. Young  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 531 S. W. 2d 647.

No. 75-1593. Perkal  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 530 F. 2d 604.

No. 75-1594. Kenne bec  Log  Driving  Co . et  al . v . 
Unite d  States . C. A. 1st Cir. Certiorari denied. Reported 
below: 530 F. 2d 446.

No. 75-1596. Grundy  et  al . v . Manchester  Insura nce  
& Indemnit y Co . Sup. Ct. Ky. Certiorari denied. Re-
ported below: 531 S. W. 2d493.

No. 75-1598. Global  Marine  Devel opm ent  of  Calif or -
nia , Inc . v. National  Labor  Relations  Board  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 528 F. 2d 92.

No. 75-1599. Zager  et  al . v . Use ry , Secretary  of  Labor . 
C. A. 6th Cir. Certiorari denied. Reported below: 529 F. 2d 
524.
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No. 75-1604. Silve r  Bell  Indus tries , Inc . v . United  
States  et  al . C. A. 10th Cir. Certiorari denied.

No. 75-1615. Utah  Capi tal  Corp , et  al . v . Unite d  
States  Dis trict  Court  for  the  Northern  Distr ict  of  
Californi a  (Securit ies  and  Exchan ge  Commis si on  et  al ., 
Real  Parties  in  Interest ). C. A. 9th Cir. Certiorari 
denied.

No. 75-1618. Mannella  v . United  States ; and
No. 75-1738. Ros a v . Unite d States ., C. A. 3d Cir. 

Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-1619. Gibson  et  al . v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 532 S. W. 2d 69.

No. 75-1624., Stearns  v . Veterans  of  Foreign  Wars . 
C. A. D. C. Cir. Certiorari denied. Reported below: 174 
U. S. App. D. C. 78, 527 F. 2d 1387.

No. 75-1625. Arlen  Realty  & Develop ment  Corp , et  
al . v. Condor  Corp . C. A. 8th Cir. Certiorari denied. Re-
ported below: 529 F. 2d 87.

No. 75-1626. Ass ociat ed  Genera l Contractors  of  
America , Inc ., Oregon -Columbia  Chap ter , et  al . v . Inter -
national  Union  of  Operat ing  Engin eers , Local  701. C. A. 
9th Cir. Certiorari denied. Reported below: 529 F. 2d 1395.

No. 75-1627. Jackson  Count y , Miss ouri , et  al . v . 
Public  Servic e Commis si on  of  Missou ri  et  al . Sup. Ct. 
Mo. Certiorari denied. Reported below: 532 S. W. 2d 20.

No. 75-1629. Fernande z v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-1630. Ander son  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 532 F. 2d 249.

No* 75-1632. Bianco  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 534 F. 2d 501.
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No. 75-1631. Kirkla nd  et  al . v . New  York  State  De -
partm ent  of  Correcti onal  Services  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 520 F. 2d 420.

No. 75-1633. Turk  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 526 F. 2d 654.

No. 75-1634. Blake  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 75-1636. Ungar  et  al . v . Dunkin ’ Donuts  of  
America , Inc ., et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 531 F. 2d 1211.

No. 75-1637. Wade  v . Henkenberns  et  al . Ct. App. 
Ohio, Hamilton County. Certiorari denied.

No. 75-1639. Step pin g Stone  Enterpri ses  et  al . v . 
Andre ws  et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 531F.2dl.

No. 75-1640. Nation al  Dynamics  Corp , et  al . v . Fed -
eral  Trade  Commis si on . C. A. 2d Cir. Certiorari denied. 
Reported below: 538 F. 2d 312.

No. 75-1641. Woodlan  v. United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 527 F. 2d 608.

No. 75-1645. Davis  v . Marathon  Oil  Co . C. A. 6th Cir. 
Certiorari denied. Reported below: 528 F. 2d 395.

No. 75-1646. Sociedad  Civil  Agricol a e Indus tri al  
Heirs  of  J. Serralles  v . Puerto  Rico . Sup. Ct. P. R. Cer-
tiorari denied. Reported below:---- P. R. R.----- .

No. 75-1650. Mr . Steak , Inc ., et  al . v . Helle rstei n . 
C. A. 10th Cir. Certiorari denied. Reported below: 531 F. 
2d 470.

No. 75-1651. Mathes on , Executor  v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 532 F. 2d 
809.
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No. 75-1652. Stone  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 531 F. 2d 939.

No. 75-1656. Bean  v . Iowa . Sup. Ct. Iowa. Certiorari 
denied. Reported below: 239 N. W. 2d 556.

No. 75-1658. Westwood  Chemical , Inc . v . PPG Indus -
trie s , Inc . C. A. 6th Cir. Certiorari denied. Reported 
below: 530F. 2d 700.

No. 75-1659. Rowle tt  et  al . v . Unite d  States ; and
No. 75-6770. Pauld ino  v . United  States . C. A. 10th 

Cir. Certiorari denied.

No. 75-1661. Valley  Mold  Co ., Inc . v . National  Labor  
Relati ons  Board . C. A. 6th Cir. Certiorari denied. Re-
ported below: 530 F. 2d 693.

No. 75-1665. Chest nutt  Corp , et  al . v . Fogel  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 533 F. 2d 
731.

No. 75-1669. Illm an  v . Ohio  State  Bar  Assn . Sup. Ct. 
Ohio. Certiorari denied. Reported below: 45 Ohio St. 2d 
159, 342 N. E. 2d 688.

No. 75-1671. Richa rds on  v . Communicati ons  Workers  
of  Amer ica , AFL-CIO, et  al . C. A. 8th Cir. Certiorari 
denied. Reported below: 530 F. 2d 126.

No. 75-1675. Antil les  Indust ries , Inc . v . Government  
of  the  Virgin  Islands  et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 529 F. 2d 605.

No. 75-1676. Boscia  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-1679. Nenof f , Anci lla ry  Administr atrix  v . 
Thomp son . Ct. App. Ohio, Lucas County. Certiorari 
denied.
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No. 75-1680. Fathere e  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 534 F. 2d 330.

No. 75-1681. Miller  v . Stag  Oil  Producers , Inc . Sup. 
Ct. Wyo. Certiorari denied.

No. 75-1682. Wilson  Freight  Forwardin g Co ., aka  
Wilson  Freight  Co . v . Baughman  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 529.

No. 75-1683. Yellow  Freig ht  Syste m , Inc . v . Occupa -
tional  Safety  and  Health  Revie w Comm iss ion  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 174 
U. S. App. D. C. 243, 530 F. 2d 1095.

No. 75-1684. City  of  New  York  v . Unite d States . 
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d 
308.

No. 75-1686. Lodge  743, Intern atio nal  Associ ation  of  
Machi nis ts  & Aerosp ace  Workers , AFL-CIO, et  al . v . Na -
tional  Labor  Relati ons  Board  ; and

No. 75-1729. Lodge  743, Intern atio nal  Associ ation  of  
Machinists  & Aeros pace  Worker s , AFL-CIO, et  al . v . 
Unite d  Aircraf t  Corp . C. A. 2d Cir. Certiorari denied. 
Reported below: 534 F. 2d 422.

No. 75-1688. Jonal  Corp . v . Dis trict  of  Columbi a . 
C. A. D. C. Cir. Certiorari denied. Reported below: 175 
U. S. App. D. C, 57, 533 F. 2d 1192.

No. 75-1689. Mayf air  Construc tion  Corp . v . Bodrick  
et  al . Ct. App. N. Y. Certiorari denied. Reported below: 
38 N. Y. 2d 926, 346 N. E. 2d 820.

No. 75-1694. Jones  et  al . v . New  York  City  Human  
Res ources  Adminis trati on  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 528 F. 2d 696-
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No. 75-1696. Kazonis  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 530 F. 2d 962.

No. 75-1697. Gunning  et  al . v . Gray  et  al . Ct. App. 
Cal., 3d App. Dist. Certiorari denied.

No. 75-1700. Smart  v . Texas  Power  & Light  Co . et  al . ; 
and

No. 75-1701. Smart  v . Texas  Powe r  & Light  Co . et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: No. 75- 
1700, 525 F. 2d 1211; No. 75-1701, 525 F. 2d 1209.

No. 75-1702. Barry  et  al . v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 528 F. 2d 1094.

No. 75-1703. Wright  Motors , Inc . v . Nation al  Labor  
Relati ons  Board . C. A. 7th Cir. Certiorari denied. Re-
ported below: 529 F. 2d 529.

No. 75-1708. Lugo  v . Empl oyees  Reti reme nt  Fund  of  
the  Illumina tion  Products  Indus try  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 529 F. 2d 251.

No. 75-1709. Parker  v . Boorstin , Librarian  of  Con -
gres s , et  al . C. A. D. C. Cir. Certiorari denied.

No. 75-1711. Daniel s et  al ., dba  Heart  of  the  Black  
Hills  Station s v . Federal  Commun ica tion s Comm is si on  
et  al . C. A. D. C. Cir. Certiorari denied.

No. 75-1713. Pilgrim  Equip ment  Co ., Inc ., et  al . v . 
Usery , Secre tary  of  Labor . C. A. 5th Cir. Certiorari de-
nied. Reported below: 527 F. 2d 1308.

No. 75-1714. Carlsb erg  Mobile  Home  Prop erti es , 
Ltd . — ’72 v. Sible y  et  al . Sup. Ct. Cal. Certiorari denied. 
Reported below: 16 Cal. 3d 442, 546 P. 2d 322.

No. 75-1717. Banking  Board  of  Oklahoma  et  al . v . 
Neel  et  al . Ct. Bank Review Okla. Certiorari denied.
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No. 75-1715. Labit  v . Santa  Fe Marine , Inc ., et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 526 F. 2d 
961.

No. 75-1718. Union  Pacifi c Railroad  Co . v . United  
States . Ct. Cl. Certiorari denied. Reported below: 208 
Ct. Cl. 1, 524 F. 2d 1343.

No, 75-1720. Naftal in  v . United  Stat es . C. A., 8th Cir. 
Certiorari denied. Reported below: 534 F. 2d 770.

No. 75-1722. Folliar d v . Semler , Administratr ix , et  
al . C. A. 4th Cir. Certiorari denied. Reported below: 538 
F. 2d 121.

No. 75-1725. Montgomer y  County  Communi ty  Action  
Agenc y  v . Power s . Ct. App. Ohio, Montgomery County. 
Certiorari denied.

No. 75-1727. Nance  v . Oregon  State  System  of  Higher  
Educati on  et  al . Ct. App. Ore. Certiorari denied. Re-
ported below: 23 Ore. App. 558, 543 P. 2d 687.

No. 75-1730. Two Tracts  of  Land  Contai ning  a  Total  
of  146.4 Acres  et  al . v . Tennes see  Valle y  Authority . 
C. A. 6th Cir. Certiorari denied. Reported below: 532 F. 2d 
1083.

No. 75-1732. First  National  City  Bank  v . American  
Fideli ty  Fire  Insur ance  Co . et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 534 F. 2d 532.

No. 75-1733. Simon  v . Simon . Dist. Ct. App. Fla,, 3d 
Dist. Certiorari denied. Reported below: 317 So. 2d 83.

No. 75-1736. Apex  Oil  Co. v. United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 530 F. 2d 1291.

No. 75-1739. Dade  County  Class room  Teach ers ’ Assn ., 
Inc . v. National  Educati on  Assn . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 527 F. 2d 1388.
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No. 75-1742. Zenith  Laborato ries , Inc . v . Carte r -Wal -
lace , Inc . C. A. 3d Cir. Certiorari denied. Reported be-
low: 530 F. 2d 508.

No. 75-1746. Alsbu ry  v . United  States  Postal  Service  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
530 F. 2d 852.

No. 75-1747. W. T. Mayfi eld  Sons  Trucking  Co . v . 
United  States  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 525 F. 2d 692.

No. 75-1748. Donahey  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 831.

No. 75-1752. Hilli ard  v . Armco  Steel  Corp , et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 532 F. 2d 
746.

No. 75-1758. Ypsi lant i Press , Inc . v . Nation al  Labor  
Relat ions  Board . C. A. 6th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 1256.

No. 75-1760. Hilton  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 534 F. 2d 556.

No. 75-1762. Klbmow  v . Time , Inc . Sup. Ct. Pa. Cer-
tiorari denied. Reported below: 466 Pa. 189, 352 A. 2d 12.

No. 75-1765. Riebsc hlaeger  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 528 F. 2d 1031.

No. 75-1767. Y. Hata  & Co., Ltd ., et  al . v . Unite d  
States . C. A. 9th Cir. Certiorari denied. Reported below: 
535 F. 2d 508.

No. 75-1769. Great  Unite d  Realty  Co ., Inc . v . United  
States  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 532F. 2d 750.

No. 75-1770. Hurley  v . Illinoi s . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 63 Ill. 2d 1, 345 N. E. 2d 97.
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No. 75-1773. Desert  Outdoor  Advertisi ng , Inc . v . De -
partm ent  of  Transp ortati on  of  Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 75-1774. Civic  Awareness  of  Ameri ca , Ltd ., et  al . 
v. Mathew s , Secretary  of  Healt h , Educat ion , and  Wel -
fare , et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 532 F. 2d 756.

No. 75-1776. Long  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 533 F. 2d 505.

No. 75-1777. Craig  v . Sun  Oil  Company  of  Penns yl -
vania  et  al . C. A. 10th Cir. Certiorari denied. Reported 
below: 515 F. 2d 221.

No. 75-1778. Standard  Oil  Company  of  Calif ornia  et  
al . v. Florida  ex  rel . Shevin , Attorney  General  of  Flor -
ida . C. A. 5th Cir. Certiorari denied. Reported below: 526 
F. 2d 266.

No. 75-1779. Chestnu t  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 533 F. 2d 40.

No. 75-1780. Metallurgical  Exop roducts  Corp . v . 
Pittsb urgh  Metals  Purifyi ng  Co ., Inc . C. A. 3d Cir. 
Certiorari denied. Reported below: 532 F. 2d 747.

No. 75-1781. Hemi ngway  et  al . v . Unit ed  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 530 F. 2d 
636.

No. 75-1783. Oakley  v . Kneff . Sup. Ct. Ky. Certio-
rari denied.

No. 75-1784. Hardw ick  et  al . v . Jacobs . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 520.

No, 75-1785. Gross  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 535 F. 2d 1248.
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No. 75-1787. Smoke  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1256.

No. 75-1788. Carey  Trans por tat ion , Inc . v . Triborough  
Bridge  and  Tunnel  Authority . Ct. App. N. Y. Certiorari 
denied. Reported below: 38 N. Y. 2d 545, 345 N. E. 2d 281.

No. 75-1789, Ashmore  et  al . v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 236 Ga. 401, 224 S. E. 2d 
334.

No. 75-1790. Brach  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 538 F. 2d 314.

No. 75-1791. Arthur  Andersen  & Co. v. Kramer  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 534 F. 2d 
1085.

No. 75-1792. United  Equity  Corp , et  al . v . Young  Prop -
erti es  Corp , et  al . C. A. 9th Cir, Certiorari denied. Re-
ported below: 534 F. 2d 847.

No. 75-1794. Ever -Ready , Inc ., et  al . v . Union  Carbi de  
Corp . C. A. 7th Cir. Certiorari denied. Reported below: 
531 F. 2d 366.

No. 75-1795. Straub e v . Larso n  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 339.

No. 75-1800. Callaha n  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 534 F. 2d 763.

No. 75-1802. Reeve s  v . Unite d  States ; and
No. 75-6834. Berry  v . United  Stat es . C. A. 6th Cir. 

Certiorari denied. Reported below: 535 F. 2d 1256.

No. 75-1803. Hackenberger , dba  Ron ’s  Trucking  Serv -
ice  v. National  Labor  Relati ons  Board . C. A. 6th Cir. 
Certiorari denied. Reported below: 531 F. 2d 364.

No. 75-1804. DeFeis  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 530 F. 2d 14.
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No. 75-1806. Ratley  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 75-1814. Rella  Verde  Apartm ents , Inc ., et  al . v . 
Arizona  et  al . Ct. App. Ariz. Certiorari denied. Reported 
below: 25 Ariz. App. 458, 544 P. 2d 675.

No. 75-1819. Cuthberts on  et  al . v . Charl ott e -Meck -
len burg  Board  of  Educati on . C. A. 4th Cir. Certiorari 
denied. Reported below: 535 F. 2d 1249.

No. 75-1820. Stricklin  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 534 F. 2d 
1386.

No. 75-1821. Abbott  Laborator ies , Ross  Laboratories  
Divi si on  v . National  Labor  Relat ions  Board . C. A. 4th 
Cir. Certiorari denied. Reported below: 541 F. 2d 276.

No. 75-1822. New  Orle ans  Public  Service , Inc . v . 
Power  Divis ion  Assn , et  al . C. A. 5th Cir. Certiorari 
denied.

No. 75-1823. Mc Farland  v . Georgia . Ct. App. Ga. 
Certiorari denied. Reported below: 137 Ga. App 354, 223 
S. E. 2d 739.

No. 75-1824. Malajali an  v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 208 Ct. Cl. 957, 538 F. 
2d 346.

No. 75-1825. Littrell  v . United  States . C. A. 8th Cir. 
Certiorari denied.

No. 75-1827. Greenb erg  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 534 F. 2d 523.

No. 75-1828. Pollutro  v. United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 208 Ct. Cl. 1018, 529 F. 2d 
533.
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No. 75-1829. Intern atio nal  Brotherhoo d  of  Electr i-
cal  Workers , Local  No. 12, AFL-CIO, et  al . v . A-l Electric  
Servic e , Inc . C. A. 10th Cir. Certiorari denied. Reported 
below: 535 F. 2d 1.

No. 75-1830. Janssen  v . Iowa . Sup. Ct. Iowa. Certio-
rari denied. Reported below: 239 N.W. 2d 564.

No. 75-1834. Iowa  Movers  & Warehous emen 's  Assn . v . 
Briggs , Direc tor , Iowa  Departm ent  of  Revenue , et  al . 
Sup. Ct. Iowa. Certiorari denied. Reported below: 237 
N. W. 2d 759.

No. 75-1835. Lamour -Nada l  v . Puerto  Rico  Touris t  
Devel opme nt  Co . C. A. 1st Cir. Certiorari denied.

No. 75-1837. Packard  v . Welc h  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 333.

No. 75-1839. Sperl  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 54 Cal. App. 
3d 640,126 Cal. Rptr. 907.

No. 75-1840. Havil and  v . Butz , Secre tary  of  Agricul -
ture . C. A. D. C. Cir. Certiorari denied. Reported below: 
177 U. S. App. D. C. 22, 543 F. 2d 169.

No. 75-1841. Great  Lakes  Dredg e & Dock  Co . v . De -
partm ent  of  Taxati on  and  Fina nce  of  New  York . Ct. 
App. N. Y. Certiorari denied. Reported below: 39 N. Y. 
2d 75, 346 N. E. 2d 796.

No. 75-1845. Stryker  et  al . v . Vill age  of  Oak  Park , 
III., et  al . Sup. Ct. Ill. Certiorari denied. Reported be-
low: 62 Ill. 2d 523, 343 N. E. 2d 919.

No. 75-1846. CMI Corp . v . Lakeland  Constru ction  Co ., 
Inc ., et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 532 F. 2d 757.
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No. 75-1848. Johnso n  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 52.

No. 75-1849. Spai n v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 536 F. 2d 170.

No. 75-1850. Donahue  v . Massac husett s . Sup. Jud. 
Ct. Mass. Certiorari denied. Reported below: ----  Mass.
---- , 344 N. E. 2d 886.

No. 75-1851. Dell y v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 30 Md. App. 391, 352 A. 
2d 331.

No. 75-1854. Fulton  Market  Cold  Storag e Co . v . 
Korzen , Treas urer  of  Cook  County . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 62 Ill. 2d 443, 343 N. E. 2d 
450.

No. 75-1855. Cates  v . Beauregard  Electri c Coopera -
tive , Inc ., et  al . Sup. Ct. La. Certiorari denied. Reported 
below: 328 So. 2d 367.

No. 75-1856. Ponciano  et  al . v . Unite d  Farm  Worke rs  
Organ izing  Committee  et  al . Ct. App. Cal., 5th App. Dist. 
Certiorari denied.

No. 75-1857. Gabri el  et  al . v . Levin  et  al . C. A. 2d 
Cir. Certiorari denied.

No. 75-1859. Taylor  v . Libe ral  Market , Inc . C. A. 
6th Cir. Certiorari denied. Reported below: 529 F 2d 526.

No. 75-1860. Jhirad  v . Ferrandina , U. S. Mars hal . 
C. A. 2d Cir. Certiorari denied. Reported below: 536 F. 2d 
478.

No. 75-1863. Lewi s  v . Louis iana . Sup. Ct. La. Certio-
rari denied. Reported below: 328 So. 2d 75.

No. 75-1866. Stonaker  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 236 Ga. 1, 222 S. E. 2d 354.
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No. 75-1876. Stowers  et  al . v . Mahon  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 1238.

No. 75-1877. Skeen  et  ux . v . Valley  Bank  of  Nevada . 
C. A. 5th Cir. Certiorari denied. Reported below: 532 F. 2d 
185.

No. 75-1880. Title  Guarant ee  Co ., a Subs idiar y of  
Pione er  National  Title  Insurance  Co ., et  al . v . National  
Labor  Rela tio ns  Board . C. A. 2d Cir. Certiorari denied. 
Reported below: 534 F. 2d 484.

No. 75-1885. Mc Donald  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 57 Ala. App. 529, 
329 So. 2d 583.

No. 75-1888. Brubrad  Co . v . United  State s Post al  
Service . C. A. 2d Cir. Certiorari denied. Reported below: 
538 F. 2d 308.

No. 75-1889. Pennsylvania  et  al . v . Inters tate  Com -
merce  Comm iss ion  et  al . C. A. D. C. Cir. Certiorari de-
nied. Reported below: 175 U. S. App. D. C. 263, 535 F. 2d 91.

No. 75-1890. Dimi tri ’s Golden  Star , Inc ., et  al . v . 
Arthu r  Treac her ’s Fish  & Chips , Inc . C. A. 6th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1254.

No. 75-1891., Weins tock  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 75-1895. Dow Chemical  Co . v . Unite d  Steel work -
ers  of  America , AFI^CIO-CLC, et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 530 F. 2d 266.

No. 75-1898. Marine  Engineers  Benef icial  Ass n ., As -
sociate d  Maritim e Offi cers , AFL-CIO v. Johnson  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 532 F. 2d 
1074.
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No. 75-1897. Rogers  v . Board  of  Trust ees  of  Mc Ken -
dree  College  et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 534 F. 2d 330.

No. 75-1901. Sloan  v . Canad ian  Javelin , Ltd ., et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d 
313.

No. 75-1902. Luther  v . Intern atio nal  Associ ation  of  
Bridge , Structural  & Ornamental  Iron  Worker s , Local  
16, et  al . C. A. 4th Cir. Certiorari denied. Reported be-
low: 535 F. 2d 1250.

No. 75-1903. Internat ional  Railw ays  of  Central  
Americ a  v . United  Brands  Co . C. A. 2d Cir. Certiorari 
denied. Reported below: 532 F. 2d 231.

No. 75-1904. United  Brotherhoo d of  Carpe nters  & 
Joiners  of  America , AFL-CIO, et  al . v . Noranda  Alumi -
num , Inc . C. A. 8th Cir. Certiorari denied. Reported be-
low: 528 F. 2d 1304.

No. 75-1907. Chavez  v . Texas . Sup. Ct. Tex. Certio-
rari denied. Reported below: 533 S. W. 2d 746.

No. 75-1908. Rosen  et  al . v . Public  Service  Electric  
& Gas  Co . C. A. 3d Cir. Certiorari denied. Reported be-
low: 527 F. 2d 645.

No. 75-1912. Dis trict  Unemployment  Compe nsati on  
Board  v . Benjam in  Rose  Ins titu te . Ct. App. D. C. Cer-
tiorari denied. Reported below: 355 A. 2d 569.

No. 75-1915. David  v . Californi a  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 75-1921. Dreyfus  v . Von  Finck  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 534 F. 2d 24.

No. 75-6389. Mc Clain  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 531 F. 2d 431.
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No. 75-6425. Woods on , aka  Rhysh e v . United  State s . 
C. A. 3d Cir. Certiorari denied. Reported below: 524 F. 2d 
1404.

No. 75-6465. Saffold  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 525 F. 2d 692.

No. 75-6496. Acosta  de  Evans  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 531 F. 2d 428.

No. 75-6497. Hero  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 535 F. 2d 1244.

No. 75-6498. Helker  v . New  Mexico . Ct. App. N. M. 
Certiorari denied. Reported below: 88 N. M. 650, 545 P. 2d 
1028.

No. 75-6506. Dunham  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied. Reported below: 16 Cal. 3d 63, 545 P. 2d 
255.

No. 75-6522. Omernic k  et  ux . v . Departm ent  of  Nat -
ural  Reso urces  et  al . Sup. Ct. Wis. Certiorari denied. 
Reported below: 71 Wis. 2d 370, 238 N. W. 2d 114.

No. 75-6523. Holmen , aka  Ramsey  v . United  States .
C. A. 4th Cir. Certiorari denied.

No. 75-6524. Collins  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 532 F. 2d 79.

No. 75-6526. Fiaalii  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 75-6538. Parker  v . United  States . C. A. 8th Cir. 
Certiorari denied.

No. 75-6541. Uziel  v. United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 535 F. 2d 1244.

No. 75-6544. Scott  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Reported below: 326 So. 2d 165.
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No. 75-6548. Morris on  v . United  States .' C. A. 1st 
Cir. Certiorari denied. Reported below: 531 F. 2d 1089.

No. 75-6553. Hacke tt  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 528 F. 2d 143.

No. 75-6557. Ander son  v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F. 2d 590.

No. 75-6560. Nichols on  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 2d 1233.

No. 75-6561. Robins on  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 532 F. 2d 754.

No. 75-6566. Lewis  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied.

No. 75-6571. Knight  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 532 F. 2d 748.

No. 75-6573. Smith  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 532 F. 2d 748.

No. 75-6585. Weiner  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6586. Hanes  v . Sullivan , Pris on  Commi ss ioner . 
C. A. 5th Cir. Certiorari denied. Reported below: 529 F. 2d 
520.

No. 75-6587. Morgan  v . Califo rnia . Sup. Ct. Cal. 
Certiorari denied.

No. 75-6592. Ross v. United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 531 F. 2d 839.

No. 75-6594. Graham  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 530 F. 2d 962.

No. 75-6599. Rea  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 532 F. 2d 147.
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No. 75-6600. Vigil  v . Immi gration  and  Naturaliz ation  
Service . C. A. 9th Cir. Certiorari denied.

No. 75-6601. Robin son  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 530 F. 2d 971.

No. 75-6604. Pruitt  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 527 F. 2d 716.

No. 75-6606. Willis  v . United  States . C. A. Sth Cir. 
Certiorari denied. Reported below: 530 F. 2d 308.

No. 75-6607. Carter  v . Hardy . C. A. 5th Cir. Certio-
rari denied. Reported below: 526 F. 2d 314.

No. 75-6610. Porter  et  al . v . United  States  et  al . 
C. A. 8th Cir. Certiorari denied.

No. 75-6612. Reise r  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 532 F. 2d 673.

No. 75-6614. Pandelli  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 529 F. 2d 1108.

No. 75-6617. Goligh tly  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 532 F. 2d 748.

No. 75-6618. Lee  v . United  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 532 F. 2d 911.

No. 75-6619. Allen  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 514 F. 2d 710, and 527 
F. 2d 1373.

No. 75-6625. Pound s , aka  Hornsb y , et  al . v . New  York . 
App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. 
Reported below: 50 App. Div. 2d 782, 377 N. Y. S. 2d 78.

No. 75-6628. Byus  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 1350.

No. 75-6632. Palme r  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 1350.
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No. 75-6633. Gates  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 528 F. 2d 1045.

No. 75-6643. Willi ams  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 536 F. 2d 810.

No. 75-6644. Tramm ell  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F. 2d 927.

No. 75-6646. Palilla  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 526 F. 2d 256.

No. 75-6649., Marchesa ni  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 526.

No. 75-6651 Pezz ino  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 535 F. 2d 483.

No. 75-6652. Miller  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 532 F. 2d 1335.

No. 75-6656. Lieggi  v . Immi gration  and  Naturaliza tion  
Service . C. A. 7th Cir. Certiorari denied. Reported 
below: 529 F. 2d 530.

No. 75-6660. Ander son  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 532 F. 2d 1218.

No. 75-6662. Walker  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 975.

No. 75-6663. Nussen  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 531 F. 2d 15.

No. 75-6665. Bocook  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 530 F. 2d 977.

No. 75-6668. Dockery  v . United  States  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 75-6670. Varna do  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 975.
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No. 75-6676. James  v . United  States . C. A. 7th Cir.
Certiorari denied. Reported below: 532 F. 2d 1161.

No. 75-6677. Bosti c v . United  States . C. A. 3d Cir.
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6680. Fitz gera ld , Public  Admi nis trator  of  New  
York  County  v . Zim Isra el  Navig atio n  Co . et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 538 F. 2d 309.

No. 75-6681. Zatko  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 75-6683. Barne s v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 569.

No. 75-6687. Hale  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6691. Budd  v . Unite d  States . Ct. App. D. C. 
Certiorari denied. Reported below: 350 A. 2d 742.

No. 75-6693. Weeks  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1251.

No. 75-6699. Jones  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 1344.

No. 75-6700. Bowser  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1318.

No. 75-6701. Prout  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 526 F. 2d 380 and 529 
F. 2d 999.

No. 75-6702. Montgomery  v . United  States . C. A. 
10th Cir. Certiorari denied.

No. 75-6706. Alewelt  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1165.

No. 75-6708. Burkhart  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 538 F. 2d 340.
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No. 75-6709. Seledo n  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 343.

No. 75-6710. Wis hon  v. United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6712. Bell  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 974.

No. 75-6713, Cacace  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 1167.

No. 75-6714. Haig ht  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 209 Ct. Cl. 698, 538 F. 2d 
346.

No. 75-6715. Harman  v . United  States . Ct. App. D. C. 
Certiorari denied. Reported below: 351 A. 2d 504.

No. 75-6716. Kearne y  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 534 F. 2d 31.

No. 75-6717. Kato  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 75-6720. Gidley  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 527 F. 2d 1345.

No. 75-6722. Buckl ey  v . Miss iss ipp i . Sup. Ct. Miss. 
Certiorari denied.

No. 75-6723. Shadd  v . Thornburg  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 965.

No. 75-6724. Gray  v . Unite d States . C. A. 8th Cir. 
Certiorari denied. Reported below: 531 F. 2d 933.

No. 75-6726. Slaton  v . Unite d  States . Ct. App. D. C. 
Certiorari denied.

No. 75-6727. Johnso n  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 525 F. 2d 692.
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No. 75-6729. Meece , aka  Johnson  v . United  State s . 
C. A. 5th Cir. Certiorari denied. Reported below: 530 F. 2d 
975.

No. 75-6730. White  v . Idaho . Sup. Ct. Idaho. Certio-
rari denied. Reported below: 97 Idaho 708, 551 P. 2d 1344.

No. 75-6731. Pillis  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied.

No. 75-6732. Baker  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1251.

No. 75-6733. Esparz a -Nevarez  v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 518 F. 2d 1405.

No. 75-6734. Briggs  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 75-6735. Trowery  et  al . v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 532 F. 2d 1244.

No. 75-6736. Carter  v . Masc o Mechani cal  Contrac -
tors , Inc . C. A. 5th Cir. Certiorari denied. Reported be-
low: 529 F. 2d 520.

No. 75-6738. Osborne  v . Unit ed  States  et  al . C. A. 6th 
Cir. Certiorari denied.

No. 75-6739. Tesar  v . Illinois  Attor neys  Regist ration  
Comm iss ion . C. A. 7th Cir. Certiorari denied. Reported 
below: 532 F. 2d 756.

No. 75-6740. Dinkins  v . Alabam a . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 526 F. 2d 1268.

No. 75-6743. Mc Craney  v . Unit ed  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 535 F. 2d 1255.

No. 75-6745. Stevenson  v . Brew er , Warden . Sup. Ct. 
Iowa. Certiorari denied. Reported below: 240 N. W. 2d 449.
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No. 75-6746. Morgan  v . Rees , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 75-6748. Marti nez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 976.

No. 75-6749. Noro v. United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6750. Kaye  v . U. S. Civil  Servic e Comm iss ion . 
C. A. 9th Cir. Certiorari denied.

No. 75-6751. Warren  v . Aaron , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 525 F. 2d 696.

No. 75-6752. Moody  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 529 F. 2d 516.

No. 75-6753. Cartano  v . Unite d  States . C. A. 8th Cir.
Certiorari denied. Reported below: 534 F. 2d 788.

No. 75-6754. Bonds  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 526 F. 2d 331.

No. 75-6756. Zatko  v . Brow n , Governor  of  Califo rnia , 
et  al . C. A. 9th Cir. Certiorari denied.

No. 75-6757. Johnson  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 75-6758. Franze lla  v . Secre tary  of  Health , Edu -
cati on , and  Welfar e . C. A. 2d Cir. Certiorari denied.

No. 75-6759. Schlobohm  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 538 F. 2d 343.

No. 75-6760. Carter  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 532 F. 2d 752.

No. 75-6762. Schwartz  v . Court  of  Commo n  Pleas  of  
Philadelphi a  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 530 F. 2d 965.
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No. 75-6761. Burnett  v . United  States . C. A. 8th Cir. 
Certiorari denied.

No. 75-6763. Sanchez  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 519 F. 2d 1087.

No. 75-6764. Mc Allister  v . Maggio , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 813.

No. 75-6765. Kuchta  v . Alls tate  Insur ance  Co . C. A. 
3d Cir. Certiorari denied. Reported below: 523 F. 2d 1051.

No. 75-6767. Mathews  v . Mathew s . Ct. App. Ga. 
Certiorari denied. Reported below: 136 Ga. App. 833, 222 
S. E. 2d 609.

No. 75-6768. Harmon  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 341.

No. 75-6769. Glazer  v . Unite d  States . C. A. 2d Cir.
Certiorari denied. Reported below: 532 F. 2d 224.

No. 75-6771. Foster  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 532 F. 2d 752.

No. 75-6772. Bradshaw  v . Sea  World , Inc ., aka  Marine  
Park  Corp ., et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 538 F. 2d 334.

No. 75-6773, Lee  v . United  States . C. A. D. C. Cir. 
Certiorari denied.

No. 75-6774. Chrysle r  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 533 F. 2d 1055.

No. 75-6775. Alej andr o  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 527 F. 2d 423.

No. 75-6776. Kow als ki  v . Parra tt , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 533 F. 2d 1071.

No. 75-6777. Johnso n  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 535 F. 2d 1248.
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No. 75-6778. Lacey  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 530 F. 2d 821.

No. 75-6779. Robins on  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 527 F. 2d 63.

No. 75-6780. Patuto  v . Comm is si oners  of  Civil  Servi ce  
of  Mass , et  al . Sup. Jud. Ct. Mass. Certiorari denied. 
Reported below: 369 Mass. 166, 338 N. E. 2d 829.

No. 75-6781. Bailey  v . Holle y , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 530 F. 2d 169.

No. 75-6783. Samso n  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 533 F. 2d 721.

No. 75-6784. Ros a v . Connecti cut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 170 Conn. 417, 365 A. 2d 
1135.

No. 75-6785. Mc Abee  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 532 F. 2d 752.

No. 75-6786. Oden  v . Mathew s , Secre tary  of  Health , 
Education , and  Welfar e . C. A. 6th Cir. Certiorari denied. 
Reported below: 524 F. 2d 1405.

No. 75-6789. Smith  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 532 F. 2d 751.

No. 75-6790. Munoz  v . Civi l  Service  Comm iss ion  of  
Illinois . App. Ct. Ill., 1st Dist. Certiorari denied. Re-
ported below: 32 Ill. App. 3d 1052, 337 N. E. 2d 344.

No. 75-6793. Morris on  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 75-6794. Taylor  v . Unite d  States ; and
No. 75-6795. Hicks  v . Unite d  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 530 F. 2d 639.
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No. 75-6796. Marchesani  v . Mc Cune , Warden . C. A. 
10th Cir. Certiorari denied. Reported below: 531 F. 2d 459.

No. 75-6798. Little  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 534 F. 2d 329.

No. 75-6799. Danie ls  v . Louisi ana .' Sup. Ct. La. Cer-
tiorari denied. Reported below: 326 Sor. 2d 340.

No. 75-6801. Wils on  et  al . v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 532 F. 2d 641.

No. 75-6802. Williams  v . Ward , Correct ions  Commis -
si oner . C. A. 2d Cir. Certiorari denied.

No. 75-6803. Klimas  v . Arkan sas . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 259 Ark. 301, 534 S. W. 2d 
202.

No. 75-6804. Rosell  v . Havener , Correcti onal  Super -
intendent . C. A. 6th Cir. Certiorari denied. Reported 
below: 529 F. 2d 526.

No. 75-6806. Todero  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6808. Perez  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 859.

No. 75-6810. Trujillo  v . Stone , Correcti onal  Supe r -
intendent . C. A. 9th Cir. Certiorari denied. Reported 
below: 538 F. 2d 339.

No. 75-6812. Bear  Killer  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 534 F. 2d 1253.

No. 75-6813. Bannis ter , aka  Cuddy  v . United  States . 
C. A. 4th Cir. Certiorari denied. Reported below: 535 F. 
2d 1251.

No. 75-6814. Fratus  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 644.
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No. 75-6816. Weiland  v . Parra tt , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 530 F. 2d 1284.

No. 75-6817. Salvo  v . Ameri can  Insti tute  of  Archi -
tect s  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 174 U. S. App. D. C. 242, 530 F. 2d 1094.

No. 75-6818. Pinkst on  v . Warden , Stateville  Correc -
tio nal  Cente r . C. A. 7th Cir. Certiorari denied. Re-
ported below: 530 F. 2d 980.

No. 75-6820. Love  v . Unite d  States ; and
No. 75-6986. Lyon  v . United  States . C. A. 9th Cir. 

Certiorari denied. Reported below: 535 F. 2d 1152.

No. 75-6821. Mc Daniel  v . Califo rnia . Sup. Ct. Cal. 
Certiorari denied.

No. 75-6822. Raitpo rt  v . Bank  & Trust  Company  of  
Old  York  Road  et  al . C. A. 3d Cir. Certiorari denied.

No. 75-6823. Watts  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1215.

No. 75-6825. Mullins  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6826. Hoyt  v . Calif ornia . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.

No. 75-6827. Hollins  v . United  States ; and
No. 75-6830. Harris  v . United  Stat es . C. A. 9th Cir. 

Certiorari denied. Reported below: 534 F. 2d 1371.

No. 75-6828. Colem an  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1062.

No. 75-6831. Henning  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 341.

No. 75-6833. Will iams  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 1157.



848 OCTOBER TERM, 1976

October 4, 1976 429 U. S.

No. 75-6835. Wydman  v . Kentucky  Parol e  Board  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 529 F. 
2d 528.

No. 75-6836. Bisho p v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 1156.

No. 75-6837. Harris  v . Direc tor , Maryland  Division  of  
Corrections . C. A. 4th Cir. Certiorari denied.

No. 75-6838. Lee  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 51 
App. Div. 2d 557, 378 N. Y. S. 2d 735.

No. 75-6840. Ma Gee  v . Gunn , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 75-6841. Harriel  v . Stone , Warden . C. A. 9th Cir. 
Certiorari denied

No. 75-6843. Brant  v . United  States . C. A. 3rd Cir. 
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6844. Benavi des  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 531 F. 2d 573.

No. 75-6845. Carden  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 529 F. 2d 443.

No. 75-6846. Buck  v . Tennessee . Ct. Crim. App. Tenn. 
Certiorari denied.

No. 75-6848. O’Reil ly  et  al . v . Robert  Stigwood  Group , 
Ltd ., et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 530 F. 2d 1096.

No. 75-6850. Garret t  v . Mobil  Oil  Corp . C. A. 8th Cir. 
Certiorari denied. Reported below: 531 F. 2d 892.

No. 75-6851. Haynes  v . Califor nia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.
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No. 75-6854. Moore  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 342.

No. 75-6855. Tindle  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 175 U. S. App. 
D. C. 363, 535 F. 2d 1325.

No. 75-6856. Sanchez  v . Heggie , Warden . C. A. 10th 
Cir. Certiorari denied. Reported below: 531 F. 2d 964.

No. 75-6857. Johnson  v . Johnson  et  al . Ct. App. 
Mich. Certiorari denied.

No. 75-6858. Cox v. Missi ssip pi . Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 326 So. 2d 794.

No. 75-6859. Klim ko  v . Virginia  Employm ent  Com -
mis sion . Sup. Ct. Va. Certiorari denied. Reported below: 
216 Va. 750, 222 S. E. 2d 559.

No. 75-6861. Lunz  v . Smith , Correcti onal  Superi n -
tendent . C. A. 2d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 1322.

No. 75-6862. Lucchett i v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 533 F. 2d 28.

No. 75-6863. Bodek  v . Departm ent  of  the  Treasur y , 
Bureau  of  Public  Debt . C. A. 2d Cir. Certiorari denied. 
Reported below: 532 F. 2d 277.

No. 75-6864. Hurd  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 185.

No. 75-6865. Johnson  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 6.

No. 75-6868. Dormu  v . Walsh , Acti ng  Chairman , 
Equal  Emplo yment  Opportunity  Comm iss ion , et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 174 
U. S. App. D. C. 241, 530 F. 2d 1093.
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No. 75-6869. Weld -Harrington  v . Case  Wes tern  Re -
serve  University  et  al . C. A. 6th Cir. Certiorari denied.

No. 75-6871. Sepulveda  v . Immigr ation  and  Natural -
izati on  Service . C. A. 9th Cir. Certiorari denied. Re-
ported below: 538 F. 2d 338.

No. 75-6873. Will iams  v . Howard  Univers ity . C. A. 
D. C. Cir. Certiorari denied. Reported below: 174 U. S. 
App. D. C. 85, 528 F. 2d 658.

No. 75-6874. Wils on  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 535 F. 2d 521.

No. 75-6875. Mc Alis ter  v . Calif ornia . Ct. App. Cal., 
3d App. Dist. Certiorari denied. Reported below: 54 Cal. 
App. 3d 918,126 Cal. Rptr. 881.

No. 75-6876. Davi s v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 528 F. 2d 926.

No. 75-6877. Garner  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 529 F. 2d 962.

No. 75-6878. Ander son  v . Reed , Penitent iary  Superi n -
tend ent . C. A. 5th Cir. Certiorari denied.

No. 75-6879. Hills  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 397.

No. 75-6880. Townse nd , aka  Murphy  v . United  States . 
C. A. 4th Cir. Certiorari denied. Reported below: 535 F. 
2d 1251.

No. 75-6881. Ches ter  v . United  States ; and
No. 75-6882. Reynol ds  v . Unite d  States . C. A. 2d 

Cir. Certiorari denied.

No. 75-6885. Shepp ard  v . Hutto , Correcti on  Commis -
sioner . C. A. 8th Cir. Certiorari denied. Reported below: 
535 F. 2d 449.
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No. 75-6883. Sotelo  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 185.

No. 75-6884. Armste ad  v . Maggio , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 75-6886. Montill a  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 326.

No. 75-6887. Willis  v . Tennes see . Ct. Crim. App. 
Tenn. Certiorari denied.

No. 75-6889. Gomori  v . et  al . C. A. 3d Cir.
Certiorari denied. Reported below: 533 F. 2d 871.

No. 75-6890. Wright  v . Wainw right , Secre tary , De -
partm ent  of  Offe nder  Rehabil itat ion  of  Flori da . C. A. 
5th Cir. Certiorari denied. Reported below: 530 F. 2d 975.

No. 75-6893. Vacend ak  v . India na . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 264 Ind. 101, 340 N. E. 2d 
352.

No. 75-6896. Thanasouras  v . Police  Board , City  of  
Chicago , et  al . App. Ct. Ill., 1st Dist. Certiorari denied. 
Reported below: 33 Ill. App. 3d 1012, 339 N. E. 2d 504.

No. 75-6897. Morga n  v . Rees , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 75-6899. Pierson  v . Maggio , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 75-6900. Robin son  v . Maggio , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 75-6903. Wooten  v . Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 534 F. 2d 329.

No. 75-6906. Smith  v . Calif ornia . C. A. 9th Cir. Cer-
tiorari denied.
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No. 75-6908. Iglesi as -Contrer as  v . United  State s . 
C. A. 9th Cir. Certiorari denied. Reported below: 538 F. 
2d 341.

No. 75-6910. Apuz zo  v . Rober tson . Sup. Ct. Conn. 
Certiorari denied. Reported below: 170 Conn. 367, 365 A. 2d 
824.

No. 75-6912. Robins on  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 677.

No. 75-6913. Tyczkow ski  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6915. Walsh  v . New  York . App. Term, Sup. Ct. 
N. Y., 2d and 11th Jud. Dists. Certiorari denied.

No. 75-6916. Chico ine  v. Vill age  of  Mogadore . C. A. 
6th Cir. Certiorari denied. Reported below: 535 F. 2d 1253.

No. 75-6918. Tarkows ki  v . Smart . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 530 F. 2d 980.

No. 75-6919. Clay  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 325.

No. 75-6920. Floyd  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 173 U. S. App. D. C. 95, 
522 F. 2d 1310; 175 U. S. App. D. C. 337, 535 F. 2d 1299.

No. 75-6921. Jones  v . United  States ; and
No. 75-6946. Carter  v . Unite d  States . C. A. 4th Cir. 

Certiorari denied. Reported below: 538 F. 2d 575..

No. 75-6922. Mason  et  al . v . Belieu  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 177 U. S. App. 
D. C. 68, 543 F. 2d 215.

No. 75-6924. Gaye  v . Wainw right , Secre tary , Depart -
ment  of  Off ender  Rehabil itat ion  of  Florida . C. A. 5th 
Cir. Certiorari denied. Reported below: 529 F. 2d 520.
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No. 75-6925. Hawki ns  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 521.

No. 75-6926. Cis ternas -Estay  et  ux . v . Immi gration  
and  Naturalization  Servi ce . C. A. 3d Cir. Certiorari de-
nied. Reported below: 531 F. 2d 155.

No. 75-6928. Mc Colgin  v . United  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 535 F. 2d 471.

No. 75-6929. Gardin er  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 531 F. 2d 953.

No. 75-6930. Mackie  v . United  States . Ct. Cl. Cer-
tiorari denied.

No. 75-6934. Meaghe r , aka  Mayher  v . Unite d  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 531 F. 2d 
752.

No. 75-6935. Dixon  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 57 Ala. App. 30, 325 
So. 2d 546.

No. 75-6936. Dante  v . Arizo na . Sup. Ct. Ariz. Certio-
rari denied. Reported below: See 25 Ariz. App. 150, 541 P. 
2d 941.

No. 75-6937. Perez  v . Miss ouri . Sup. Ct. Mo. Certio-
rari denied.

No. 75-6938. Blackfor d v . National  Labor  Relat ions  
Board . C. A. 6th Cir. Certiorari denied. Reported below: 
527 F. 2d 612.

No. 75-6941. White  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 532 F. 2d 185.

No. 75-6942. Mitchell  et  ux . v . Villag er  Indus tries , 
Inc . Sup. Ct. Del. Certiorari denied. Reported below: 
355 A. 2d 888.
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No. 75-6943. Thoma s  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 975.

No. 75-6947. Rangel  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 147.

No. 75-6948. Poindexter  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 538 F. 2d 326.

No. 75-6949. Cromwel l , aka  Howard  v . New  York . 
Ct. App. N. Y. Certiorari denied.

No. 75-6950. In  re  Mayes . Ct. App. D. C. Certiorari 
denied.

No. 75-6951. Conklin  v . Helge moe , Warden . C. A. 
1st Cir. Certiorari denied. Reported below: 530 F. 2d 962.

No. 75-6952. Reale  v . United  State s . Ct. Cl. Certio-
rari denied. Reported below: 208 Ct. Cl. 1010, 529 F. 2d 533.

No. 75-6953. Willi ams  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported be-
low: 50 App. Div. 2d 805, 375 N. Y. S. 2d 856.

No. 75-6956. Cabrera  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6958. Simmons  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 536 F. 2d 827.

No. 75-6959. Burden  v . Mc Kenney  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 529 F. 2d 44.

No. 75-6960. Tobias  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 75-6961. Falkne r  et  ux . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 529 F. 2d 1350.

No. 75-6962. Woods  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 528 F. 2d 927.
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No. 75-6963. Cohen  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 43.

No. 75-6964. Holland  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1373.

No. 75-6965. Robins on  v . Brown , Supe rinten dent  of  
Educati on  of  Alabama . Sup. Ct. Ala. Certiorari denied. 
Reported below: 295 Ala. 297, 328 So. 2d 291.

No. 75-6966. Mc Nally  v . Pulit zer  Publish ing  Co . et  
al . C. A. 8th Cir. Certiorari denied. Reported below: 532 
F. 2d 69.

No. 75-6970. Nurse  v . Unite d  States . Ct. App. D. C. 
Certiorari denied.

No. 75-6972. Fost er  v . Cowrie , Penit enti ary  Super in -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 535 F. 2d 1254.

No. 75-6973.
C. A. 8th Cir. 
2d 791.

Russe ll  v . City  of  Pierre , South  Dakota .
Certiorari denied. Reported below: 530 F.

No. 75-6974. Willi ams  v . La Vallee , Correcti onal  Su -
perin tendent . C. A. 2d Cir. Certiorari denied.

No. 75-6975. Schremp  v . Hall  et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 75-6977. Taylor  et  al . v . Taylor  et  al . Sup. Ct.
Wyo. Certiorari denied. Reported below: 544 P. 2d 464.

No. 75-6978. Bates , dba  Litchf iel d  Steel  Co . v . Shunk  
Manuf actu ring  Co ., Inc . Sup. Ct. Minn. Certiorari de-
nied. Reported below: 307 Minn. 485, 238 N. W. 2d 619.

No. 75-6979. Meador  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied.
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No. 75-6982. Duffi eld  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 75-6983. Stokes  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1258.

No. 75-6984. Krancbe rg  v . Revlon  Corp . C. A. 3d Cir.
Certiorari denied. Reported below: 532 F. 2d 746.

No. 75-6988. Kaup  v . Gunn , Warden . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 336.

No. 75-6989. Wilson  v . National  Labor  Relati ons  
Board . C. A. 5th Cir. Certiorari denied. Reported below: 
526 F. 2d 814.

No. 75-6991. Griff in  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 538 F. 2d 321.

No. 75-6993. Salis bury  v . Southern  New  England  
Tele phone  Co ., Inc ., et  al . C. A. 2d Cir. Certiorari de-
nied. Reported below: 538 F. 2d 313.

No. 75-6994. Woods  v . Comm is si oner  of  Internal  Rev -
enue . C. A. 10th Cir. Certiorari denied.

No. 75-6995. Brown  v . United  State s . C. A. D. C. Cir. 
Certiorari denied. Reported below: 175 U. S. App. D. C. 363, 
535 F. 2d 1325.

No. 75-6996. Sebastian  v . United  States  et  al . C. A. 
Sth Cir. Certiorari denied. Reported below: 531 F. 2d 900.

No. 75-6999. Calloway  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 538 F. 2d 321.

No. 75-7000. Smith  v . Borden kirch er , Warden . C..A. 
4th Cir. Certiorari denied.

No. 75-7002. Hicks  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 841.
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No. 75-7007. White  v . Unite d  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 75-7008. Rollie  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 75-7009. Lucero  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 342.

No. 75-7010. Neal  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 536 F. 2d 533.

No. 75-7011. Fost er  v . Estelle , Correct ions  Direct or . 
C. A. 5th Cir. Certiorari denied.

No. 75-7013. Boruski  v . United  States  et  al . C. A. 1st 
Cir. Certiorari denied. Reported below: 539 F. 2d 701.

No. 76-3. Gough , Trustee  in  Bankruptcy  v . Ross moor  
Corp , et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 533 F. 2d 453.

No. 76-4. Sun  Finance  & Loan  Co . v . Kosydar , Tax  
Commis sioner  of  Ohio . Sup. Ct. Ohio. Certiorari denied. 
Reported below: 45 Ohio St. 2d 283, 344 N. E. 2d 330.

No. 76-7. Generes  v . Title  Insuranc e  & Trust  Co . et  
al . Ct. App. Cal., 3d App. Dist. Certiorari denied.

No. 76-9. Kolodzie j v . Local  697, Internati onal  Broth -
erho od  of  Elect rical  Workers . C. A. 7th Cir. Certio-
rari denied. Reported below: 535 F. 2d 1257.

No. 76-12. Upton  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Reported below: 236 Ga. 770, 225 S. E. 28 258.

No. 76-13. Snyder , dba  J. S. N. Y., et  al . v . L. Batlin  & 
Son , Inc . C. A. 2d Cir. Certiorari denied. Reported be-
low: 536 F. 2d 486.

No. 76-16. Rosar io v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 531 F. 2d 1227.
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No. 76-14. City  of  Chicago  et  al . v . Shakman  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 533 F. 2d 
344.

No. 76-20. Warner  et  al . v . Board  of  Trustees  of  Po -
lice  Pensi on  Fund  of  New  Orleans  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 528 F. 2d 505.

No. 76-26. Burnett e v . Tennes se e . Sup. Ct. Tenn. 
Certiorari denied. Reported below: See 536 S. W. 2d 353.

No. 76-36. Yamaha  Internat ional  Corp . v . Whiteis , 
dba  Motor  Sport s of  Tulsa . C. A. 10th Cir. Certiorari 
denied. Reported below: 531 F. 2d 968.

No. 76-40. Bituminous  Coal  Operator s ’ Ass n ., Inc ., Et  
al . v. Klepp e , Secre tary  of  the  Interior , et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 174 U. S. App. 
D. C. 328, 532 F. 2d 1403.

No. 76-41. Buchman  et  al . v . American  Foam  Rubber  
Corp , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 530F. 2d 450.

No. 76-42. Cass ess o  et  al . v . Meachum , Warden , et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 533 F. 2d 
713.

No. 76-45. Money  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 137 Ga. App. 779, 224 S. E. 2d 783.

No. 76-48. Sanko  Steams hip  Co ,, Ltd . v . New fou ndlan d  
Refini ng  Co ., Ltd ., et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 538 F. 2d 313.

No. 76-49. Lischko  v . Galli , Sherif f . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 333.

No. 76-50. Cincinnati  Gas  & Electric  Co . v . Akel ., dba  
New  Richmond  Boating  Center . C. A. 6th Cir. Certiorari 
denied. Reported below: 533 F. 2d 1001.
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No. 76-54. Bourgeois  et  al . v . Seaf arers  Pensi on  Plan , 
aka  Seafar ers  Welfare  Plan . C. A. 5th Cir. Certiorari 
denied. Reported below: 530 F. 2d 973.

No. 76-59. Harrah ’s Club  v . Bernhard . Sup. Ct. Cal. 
Certiorari denied. Reported below: 16 Cal. 3d 313, 546 P. 2d 
719.

No. 76-64. Alco -Gravure , Inc . v . Baltim ore  & Annapo -
lis  Railroad  Co . et  al .; and

No. 76-78. Baltimore  & Annap olis  Railroad  Co . et  al . 
v. Interstate  Comm erce  Commis si on  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 537 F. 2d 77.

No. 76-66. Hall  et  al . v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 236 Ga. 770, 225 S. E. 2d 
258.

No. 76-68. Ledford  et  ux . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 538 F. 2d 336.

No. 76-69. Walsh , Trus tee  in  Bankr uptc y  v . United  
States  Distr ict  Court  for  the  Northern  Distri ct  of  Cal -
ifornia  (Burrough s  Corp ., Real  Party  in  Interest ). C. A. 
9th Cir. Certiorari denied.

No. 76-76. TOPIC et  al . v . Circle  Realty  Co . et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 532 F. 
2d 1273.

No. 76-80. Truckdri vers , Chauffeur s  & Helpe rs , Local  
Union  No . 100, Internati onal  Brotherhood  of  Team -
sters , Chauff eurs , Warehouseme n  & Helpers  of  Americ a  
v. Nation al  Labor  Relati ons  Board . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 532 F. 2d 569.

No. 76-83. G. E. M. Corp ., dba  Gene  Thomas  Casc ade  
Lounge  v . Liquo r  Control  Commis si on  of  Ohio . Sup. Ct. 
Ohio. Certiorari denied.
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No. 76-84. Security  Mutual  Casualt y  Co . v . Century  
Casualt y  Co . C. A. 10th Cir. Certiorari denied. Reported 
below: 531 F. 2d 974.

No. 76-91. Sound  Ship  Buildi ng  Corp . v . Beth leh em  
Steel  Corp . C. A. 3d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 96.

No. 76-92. American  Honda  Motor  Co ., Inc . v . City  of  
Farmers  Branch  et  al . Sup. Ct. Tex. Certiorari denied. 
Reported below: 537 S. W. 2d 454.

No. 76-93. Rovin  Sales  Co . v . Bogdan  et  al . C. A. 7th 
Cir. Certiorari denied.

No. 76-97. Petrycki  v . Youngs tow n  & Northern  Rail -
road  Co. C. A. 6th Cir. Certiorari denied. Reported be-
low: 531F. 2d 1363.

No. 76-102. Ringe  v . United  States . Ct. Cl. Certiorari 
denied. Reported below: 209 Ct. Cl. 782, 538 F. 2d 348.

No. 76-108. Mc Dannald  v . League  City . Sup. Ct. Tex. 
Certiorari denied.

No. 76-109. Step hens  v . United  States ; and
No. 75-6809. Brac kee n v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 535 F. 2d 1256.

No. 76-110. Park  City  Utah  Corp . v . Russe ll  et  ux . 
Sup. Ct., Utah. Certiorari denied. Reported below: 548 P. 
2d 889.

No. 76-111. Salvucci  v . New  Hamp shi re  Jockey  Club , 
Inc ., et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 530 F. 2d 962.

No. 76-114. Santiago  v . Suprem e  Court  of  New  York , 
Kings  County , et  al . C. A. 2d Cir. Certiorari denied.

No. 76-116. Stuart  v . Butle r  et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 339.
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No. 76-117. Mitc hell  et  al . v . Ingram , Commis sioner  
of  Educati on  of  Tenness ee , et  al . Sup. Ct. Tenn. Cer-
tiorari denied.

No. 76-119. Picken s  v . Wisco nsin . Sup. Ct. Wis. Cer-
tiorari denied.

No. 76-121. Scott  Paper  Co . v . Watkins  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 530 F. 2d 1159.

No. 76-125. Ameri can  Electro -Coatings , Inc . v . Rans - 
burg  Corp , et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 1253.

No. 76-131. Hynning  et  al . v . Baker  et  al . Sup. Ct. 
Va. Certiorari denied.

No. 76-133. Fruehauf  Corp . v . Truck  Equip ment  Serv -
ice  Co. C. A. 8th Cir. Certiorari denied. Reported below: 
536 F. 2d 1210.

No. 76-139. Shell  Oil  Co . et  al . v . Gas -A-Tron  of  Ari -
zona  et  al . C. A. 9th Cir. Certiorari denied. Reported be-
low: 534 F. 2d 1322.

No. 76-144. Mats ush ita  Electri c Corporation  of  
America  v . City  of  Farmers  Branch  et  al . Sup. Ct. Tex. 
Certiorari denied. Reported below: 537 S. W. 2d 452.

No. 76-146. Burns  et  al . v . City  of  Des  Peres  et  al . 
C. A. Sth Cir. Certiorari denied. Reported below: 534 F. 
2d 103.

No. 76-148. Block  v . Consino  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1165.

No. 76-150. Bravy  et  al . v . Tully , Commissi oner , De -
partm ent  of  Taxati on  and  Finance  of  New  York , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d 
308.
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No. 76-151. Glantz  v . Associ ation  of  the  Bar  of  the  
City  of  New  York . App. Div., Sup. Ct. N. Y., 1st Jud. Dept. 
Certiorari denied. Reported below: 50 App. Div. 2d 394, 378 
N. Y. S. 2d 393.

No. 76-155. Allied  Witan  Co . v . Aro  Corp . C. A. 6th 
Cir. Certiorari denied. Reported below: 531 F. 2d 1368.

No. 76-168. Termar  Navigation  Co ., Inc . v . The  Po - 
lanica  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 529 F. 2d 1166.

No. 76-170. Intern atio nal  Union  of  Ope rating  Engi -
neers , Local  Union  No . 701 v. H. A. Anders en  Co ., Inc ., et  
al . Temp. Emerg. Ct. App. Certiorari denied.

No. 76-172. Kenne dy  et  al . v . Lemon  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 535 F. 2d 1246.

No. 76-173. Daily  Mirror , Inc . v . New  York  News , 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 53.

No. 76-192. Barker  & Bratton  Steel  Works , Inc . v . St . 
Paul  Fire  & Marine  Insurance  Co . et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 184.

No. 76-258. Bloom , Acti ng  Comp trolle r  of  the  Cur -
rency  v. Indepe ndent  Bankers  Associ ation  of  America  et  
al . C. A. D. C. Cir. Certiorari denied. Reported below: 
175 U. S. App. D. CL 184, 534 F. 2d 921.

No. 76-5002. Martin  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 536 F. 2d 535.

No. 76-5007. Raferty  (Raftrey ) v . United  State s . 
C. A. 9th Cir. Certiorari denied. Reported below: 534 F. 2d 
854.

No. 76-5010. Zatko  v . Immigr ation  and  Naturali zati on  
Service  et  al . C. A. 9th Cir. Certiorari denied.
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No. 76-5011. Chown  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-5012. Crossl and  v . Commi ssione r  of  Internal  
Revenue . C. A. 2d Cir. Certiorari denied. Reported be-
low: 535 F. 2d 1240.

No. 76-5013. Bailey  v . Alabama . C. A. 5th Cir. Cer-
tiorari denied.

No. 76-5015. De Young  v . Minnes ota  Departme nt  of  
Highw ays  et  al . Sup. Ct. Minn. Certiorari denied. Re-
ported below: 308 Minn. 158, 241 N. W. 2d 310.

No. 76-5017. Thoma s v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 344.

No. 76-5018. Butler  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 330 So. 2d 244.

No. 76-5019. Robins on  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 531 F. 2d 1258.

No. 76-5021. Feingold  v . Feingold . Super. Ct. Pa. 
Certiorari denied.

No. 76-5022. Brews ter  v . Florida . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 532 F. 2d 1373.

No. 76-5023. Boeckenhaupt  v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 537 F. 2d 1182.

No. 76-5024. Moreno  v . Estelle , Correc tions  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 531 F. 2d 
573.

No. 76-5027. Ginter  v . Wisconsin . C. A. 7th Cir. Cer-
tiorari denied.

No. 76-5028. Ramirez -Rico  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 538 F. 2d 343.
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No. 76-5030. Blac kbur n  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 314 So. 2d 634.

No. 76-5032. Fortune  et  al . v . Mulherr in  et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 533 F. 2d 21.

No. 76-5033. Bateman  v . Arizona . Sup. Ct. Ariz. Cer-
tiorari denied. Reported below: 113 Ariz. 107, 547 P. 2d 6.

No. 76-5036. Mays  v . Missi ssip pi . Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 329 So. 2d 65.

No. 76-5038. Haynes  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 341.

No. 76-5039. Prospar e Walter  L. v . Calif ornia . Ct. 
App. Cal., 4th App. Dist. Certiorari denied.

No. 76-5045. Simmon s  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 76-5047. Perez  v . Estelle , Correc tions  Direct or . 
C. A. 5th Cir. Certiorari denied. Reported below: 532 F. 2d 
185.

No. 76-5048. Putmon  v . Henderson , Correcti onal  Su -
perint endent . C. A. 2d Cir. Certiorari denied. Reported 
below: 525F. 2d 683.

No. 76-5052. Jacobs on  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 536 F. 2d 793.

No. 76-5057. Schere r  v . Pogue , Warden , et  al . C. A. 
9th Cir. Certiorari denied.

No. 76-5059. Zapata  v . Werner , Correc tions  Commis -
sioner , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 538 F. 2d 322.

No. 76-5061. Campbell  v . Califo rnia . C. A. 9th Cir. 
Certiorari denied.
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No. 76-5060. Gasaw ay  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 137 Ga. App. 653, 224 S. E. 
2d 772.

No. 76-5068. Tyler  et  ux . v . Westi nghous e Electric  
Corp . Sup. Ct. Va. Certiorari denied.

No. 76-5078. Manning  v . Prince ton  Consum er  Dis -
count  Co., Inc ., et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 533 F. 2d 102.

No. 76-5079. Stone  v . Schmi dt  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 534 F. 2d 766.

No. 76-5087. Ochenkows ki  v . Coron a  Lighting  Corp . 
Super. Ct. N. J. Certiorari denied.

No. 76-5098. Carter  v . Dolce  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1373.

No. 76-5111. Bragg  v . Sincl air  Refini ng  Co . et  al . 
C. A. 7th Cir. Certiorari denied.

No. 76-5118. Wolf  v . Brivi c  et  al . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
50 App. Div. 2d 539, 375 N. Y. S. 2d 1018.

No. 76-5123. Ochenk ow ski  v . Russell ’s Auto  Body . 
Sup. Ct. N. J. Certiorari denied.

No. 76-5127. White  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-5131. Bryan  v . Jones , Sherif f , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 530 F. 2d 1210.

No. 76-5134. Hohen see  v . Muir . C. A. 3d Cir. Cer-
tiorari denied.

No. 76-5141. Willi ams  v . Connecti cut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 170 Conn. 618, 368 A. 
2d 140.
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No. 76-5149. Freem an  v . Grabham  et  al . Sup. Ct. Ind. 
Certiorari denied.

No. 76-5159. Butcher  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied.

No. 76-5162. Chambe rs  et  al . v . Estelle , Correcti ons  
Director . C. A. 5th Cir. Certiorari denied. Reported be-
low: 532 F. 2d 1373.

No. 76-5165. Hohen see  v . Tigue  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 964.

No. 76-5173. Griggs  v . Kloss  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 75-1416. Pevar  v . Roberts  et  al . Sup. Ct. Del. 
Motion of respondent Donald A. Roberts for leave to proceed 
in forma pauperis granted. Certiorari denied. Mr . Justic e  
Brennan  and Mr . Justice  White  would grant certiorari. 
Reported below: 349 A. 2d 866.

No. 75-1425. Northern  Helex  Co . v . Unite d  States . 
Ct. Cl. Motion of the Bar Association of the District of Co-
lumbia for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 207 Ct. Cl. 862, 524 F. 2d 
707.

No. 75-1468. M. Morri n  & Son  Co ., Inc . v . Burges s  
Construction  Co . et  al . C. A. 10th Cir. Motion of Utah 
Chapter of Associated General Contractors of America for 
leave to file a brief as amicus curiae granted. Motions of 
Colorado Contractors Assn., Inc., and Associated General 
Contractors of Wyoming, Inc., for leave to file briefs as amici 
curiae denied. Certiorari denied. Mr . Justice  White  took 
no part in the consideration or decision of these motions and 
this petition. Reported below: 526 F. 2d 108.
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No. 75-1502. Ecee , Inc ., et  al . v . Federal  Power  Com -
mis sion . C. A. 5th Cir. Certiorari denied. Mr . Justice  
Stew art  took no part in the consideration or decision of this 
petition. Reported below: 526 F. 2d 1270.

No. 75-1853. Boise  Casca de  Corp , et  al . v . United  
States . Ct. Cl. Certiorari denied. Mr . Justice  Stew art  
took no part in the consideration or decision of this petition. 
Reported below: 208 Ct. Cl. 619, 530 F. 2d 1367.

No. 75-1871. General  Foods  Corp . v . Unite d  State s . 
Ct. Cl. Certiorari denied. Mr . Justice  Stewart  took no 
part in the consideration or decision of this petition. Re-
ported below: 208 Ct. Cl. 606, 530 F. 2d 923.

No. 75-1533. Canada  v . United  State s . C. A. 9th Cir. 
Motion of Anne Belle Welsh for leave to join in petition for 
certiorari denied. Motion to strike brief for respondent and 
certiorari denied. Reported below: 527 F. 2d 1374.

No. 75-1545. Kansas  v . Mc Corgary . Sup. Ct. Kan. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 218 Kan. 358, 
543 P. 2d 952.

No. 75-1616. Robins on , Warden  v . Chesney . C. A. 2d 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 538 
F. 2d 308.

No. 75-1724. Supe rior  Court  of  New  Hamps hire , Rock -
ingha m County  v . Royal . C. A. 1st Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 531 F. 2d 1084.

No. 75-1764. Aytch , Pris ons  Superi ntendent  v . Wal -
ton . Sup. Ct. Pa. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 466 Pa. 172, 352 A. 2d 4.
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No. 76-47. New  York  v . Baker . Ct. App. N. Y. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 39 N. Y. 2d 
923, 352 N. E. 2d 879.

No. 76-189. Wyrick , Warden  v . Thomas . C.. A. 8th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 535 
F. 2d 407.

No. 75-1556. Public  Service  Commi ssi on  of  New  York  
v. Federa l  Powe r  Commis sion  et  al . ; and

No. 75-1565. Ass ociated  Gas  Dist ributors  v . Federal  
Power  Commis sion  et  al . C. A. D. C. Cir. Certiorari de-
nied. Mr . Justice  Stewart  and Mr . Justice  Powe ll  took 
no part in the consideration or decision of these petitions. 
Reported below: 177 U. S. App. D. C. 389, 543 F. 2d 874.

No. 75-1620. Gilmore  v . Weyerhaeuser  Co . et  al . C. A. 
9th Cir. Certiorari denied. Mr . Justi ce  Stewart  and Mr . 
Justice  Blackmun  would grant certiorari. The  Chief  Jus -
tice  took no part in the consideration or decision of this peti-
tion. Reported below: 528 F. 2d 957.

No. 75-1621. Slovak  v . Adminis trat or , Federal  Avia -
tion  Admini strati on . C. A. D. C. Cir. Motion to strike 
memorandum for respondent and certiorari denied. Reported 
below: 173 U. S. App. D. C. 129, 522 F. 2d 1344.

No. 75-1622. Baton  Rouge  Marine  Contr acto rs , Inc . v . 
Federal  Maritime  Commi ssi on  et  al . C. A. D. C. Cir. 
Certiorari denied. Mr . Justice  Blackmun  took no part in 
the consideration or decision of this petition. Reported be-
low: 174 U. S. App. D. C. 210, 530 F. 2d 1062.

No. 75-1865. Carnes  et  al . v . Smith  et  al . Sup. Ct. Ga. 
Certiorari denied. Mr . Justi ce  Blackmun  took no part in 
the consideration or decision of this petition. Reported be-
low: 236 Ga. 30,222 S. E. 2d 322.
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No. 76-5166. Smith , Admini strat rix  v . Emory  Univer -
sity  et  al . Ct. App. Ga. Certiorari denied. Mr . Justic e  
Blackmun  took no part in the consideration or decision of 
this petition. Reported below: 137 Ga. App. 785, 225 S. E. 
2d 63.

No. 75-1642. Abrams  v . Communi ty  Redevelopment  
Agency  of  Los  Angeles . Sup. Ct. Cal. Certiorari denied. 
Mr . Justice  Blackmun  would grant certiorari. Reported 
below: 15 Cal. 3d 813, 543 P. 2d 905.

No. 75-1716. Blanchar d  et  al . v . Johnson  et  al . C. A. 
6th Cir. Certiorari denied. Mr . Justic e Blackmun  would 
grant certiorari. Reported below: 532 F. 2d 1074.

No. 76-160. Marine  Devel opm ent  Corp . v . Heiman  et  
al .; and

No. 76-161. Medli n Marine , Inc . v . Heim an  et  al . 
C. A. Sth Cir. Certiorari denied. Mr . Justice  Blackmun  
would grant certiorari. Reported below: 534 F. 2d 332.

No. 75-1664. Du Fault  et  al ., dba  Dimens ion  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported below: 
529 F. 2d 521.

Mr . Justice  Brennan , with whom Mr . Justice  Stewart  
and Mr . Justi ce  Marsh all  join, dissenting:

Petitioners were convicted of mailing obscene materials 
in violation of 18 U. S. C. § 1461. I adhere to the view that 
this statute is “ ‘clearly overbroad and unconstitutional on its 
face/ ” see, e. g., Millican v. United States, 418 U. S. 947, 948 
(1974) (Brennan , J., dissenting from denial of certiorari), 
quoting United States v. Orito, 413 U. S. 139, 148 (1973) 
(Brennan , J., dissenting). 1/ therefore would grant certiorari 
and reverse.

No. 75-1731. Carter  v . Ameri can  Bar  Assn , et  al . C. A. 
1st Cir. Certiorari denied. Mr . Justice  Powell  took no 
part in the consideration or decision of this petition.
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No. 75-1678. Federal  Power  Commis si on  v . Missi ssip pi  
Public  Service  Commis si on  et  al . C. A. 5th Cir. Certio-
rari denied. Mr . Justi ce  White  and Mr . Just ice  Mar -
shall  would grant certiorari. Mr . Justice  Stewart  and Mr . 
Justi ce  Powe ll  took no part in the consideration or decision 
of this petition. Reported below: 522 F. 2d 1345.

No. 75-6791. Senter  v . General  Motors  Corp . C. A. 
6th Cir. Certiorari denied. Mr . Justice  Powell  took no 
part in the consideration or decision of this petition. Re-
ported below: 532 F. 2d 511.

No. 75-1743. Doyle  et  al . v . Sheeh an . C. A. 1st Cir. 
Certiorari denied. Mr . Justice  Stew art  would grant cer-
tiorari. Reported below: 529 F. 2d 38.

No. 75-1744. E-T Indus tries , Inc . v . Whitt aker  Corp , 
et  al . C. A. 7th Cir. Certiorari denied. Mr . Justi ce  Ste -
vens  took no part in the consideration or decision of this peti-
tion. Reported below: 523 F. 2d 636.

No. 75-1786. Feed  Service  Corp . v . Kent  Feeds , Inc ., et  
al . C. A. 7th Cir. Certiorari denied. Mr . Justice  Stevens  
took no part in the consideration or decision of this petition. 
Reported below: 528 F. 2d 756.

No. 76-57. Firs t  National  Bank  of  Chicago  v . Gold -
man . C. A. 7th Cir. Certiorari denied. Mr . Just ice  Ste -
vens  took no part in the consideration or decision of this 
petition. Reported below: 532 F. 2d 10.

No. 75-1759. Johnson , a  Minor , by  Miller  v . Whit tie r , 
Comm is si oner  of  Education  of  Kansas , et  al . C. A. 10th 
Cir. Certiorari denied. Mr . Justi ce  Marsh all  took no part 
in the consideration or decision of this petition.

No. 75-1801. North  Carolina  v . Chas . Pfiz er  & Co., 
Inc ., et  al . C. A. 4th Cir. Certiorari denied. Mr . Justice  
White  took no part in the consideration or decision of this 
petition. Reported below: 537 F. 2d 67.
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No. 75-1832. Mitche ll  et  ux . v . Ford  Motor  Co . C. A. 
1st Cir. Motion for certification of question of law to the 
Supreme Court of New Hampshire and certiorari denied. Re-
ported below: 533 F. 2d 19.

No. 75-1900. Conti nent al  Illinois  National  Bank  & 
Trust  Comp any  of  Chicago  v . Lignoul , Comm is si oner  of  
Banks  and  Trus t  Compa nies  of  Illinois  ; and

No. 76-17. First  National  Bank  of  Chicago  v . Lignou l , 
Commis sioner  of  Banks  and  Trust  Companies  of  Illinois . 
C. A. 7th Cir. Motion of Independent Community Banks in 
Illinois for leave to file a brief as amicus curiae in No. 75-1900 
granted. Certiorari denied. Reported below: 536 F. 2d 176.

No. 75-1909. Lucas  et  al . v. Rivers ; and
No. 75-6792. Rivers  v . Lucas  et  al . C. A. 6th Cir. Mo-

tion of respondent in No. 75-1909 for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 529 
F. 2d 526.

No. 75-1920. Unite d  States  v . Long  et  al . C. A. 4th 
Cir. Certiorari denied. Mr . Justice  Brennan , Mr . Justice  
Stew art , and Mr . Justi ce  Marsh all  would grant certiorari. 
Reported below: 537 F. 2d 1151.

No. 75-6641. Palme r  v . Illinoi s . Sup. Ct. Ill. Cer-
tiorari denied. Mr . Justice  Brennan , Mr . Justice  Stew art , 
and Mr . Justice  Marsh all  would grant certiorari. Reported 
below: 62 Ill. 2d 261, 342 N. E. 2d 353.

No. 75-6642. Vicker s v . Mc Kenzie , Warden . Sup. Ct. 
App. W. Va. Certiorari denied. Mr . Justice  Brennan  
would grant certiorari.

No. 75-6782. Douglas  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 328 So. 2d 18.

Mr . Justi ce  Brennan , dissenting.
For the reasons stated in my dissenting opinion in Gregg n . 

Georgia, 428 U. S. 153, 227 (1976), the imposition and carry-
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ing out of the death penalty in this case constitute cruel and 
unusual punishment in violation of the Eighth and Four-
teenth Amendments. I would therefore grant certiorari in 
this case and vacate the judgment insofar as it leaves undis-
turbed the death sentence imposed.

Mr . Justic e  Marshall , dissenting.
Because I consider the death penalty to be a cruel and 

unusual punishment forbidden by the Eighth and Fourteenth 
Amendments, see Gregg v. Georgia, 428 U. S. 153, 231 (1976) 
(Marshall , J., dissenting), I would grant certiorari in this 
case and vacate the judgment insofar as it leaves undisturbed 
the sentence of death.

No. 75-6824. James  v . Unite d  States . Ct. App. D. C. 
Certiorari denied. Mr . Justice  Brennan  and Mr . Justic e  
Marshall  would grant certiorari. Reported below: 350 A. 
2d 748.

No. 76-28. Golden  et  al . v . Biscayn e  Bay  Yacht  Club  
et  al . C. A. 5th Cir. Motion of Anti-Defamation League of 
B’nai B’rith for leave to file a brief as amicus curiae and cer-
tiorari denied. Mr . Justi ce  Brennan  and Mr . Just ice  
Marsha ll  would grant certiorari. Reported below: 530 F. 
2d 16.

No. 76-71. Los Angeles  Times , a  Divi si on  of  Time s  
Mirr or  Co ., et  al . v . Hartley . Ct. App. Cal., 2d App. Dist. 
Motion of American Newspaper Publishers Assn, for leave to 
file a brief as amicus curiae granted. It appearing that the 
judgment of the court below is not final as required by 28 
U. S. C. § 1257, certiorari denied.

No. 76-5016. Bunts  v . United  States . C. A. 9th Cir. 
Motions of Larry Joseph Rouse and Antonio Alanis Lopes, 
Jr., for leave to join in petition for certiorari and certiorari 
denied.
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Rehearing Denied
No. 74-1488. Klep pe , Secre tary  of  the  Interior  v . New  

Mexico  et  al ., 426 U. S. 529;
No. 74-1542. Union  Electri c Co . v . Envir onmenta l  

Prote cti on  Agency  et  al ., 427 U. S. 246;
No. 74-5196. House  v . Georgia , 428 U. S. 910;
No. 74—6168. Hallma n  v . Flori da , 428 U. S. 911;
No. 74-6207. Ross v. Georgi a , 428 U. S. 910;
No. 74-6377. Sullivan  v . Florida , 428 U. S. 911;
No. 74—6547. Moore  v . Georgia , 428 U. S. 910;
No. 74-6557. Mc Corquo dale  v . Georgia , 428 U. S. 910;
No. 74-6563. Sawye r  v . Florida , 428 U. S. 911;
No. 74-6717. Alford  v . Florida , 428 U. S. 912;
No. 74-6736. Jarrel l  v . Georgia , 428 U. S. 910;
No. 75-252. Meachum , Correction al  Super intendent , 

et  al . v. Fano  et  al ., 427 U. S. 215;
No. 75-292. Serbian  Eastern  Orthodo x Dioces e for  

the  Unite d  States  and  Canada  et  al . v . Milivojevich  et  
al ., 426 U. S. 696;

No. 75-312. Young , Mayor  of  Detr oit , et  al . v . Amer -
ican  Mini  Theatre s , Inc ., et  al ., 427 U. S. 50;

No. 75-928. Estelle , Correc tions  Direc tor , et  al . v .
Justice , U. S. Dis trict  Judge , et  al ., 426 U. S. 925;

No. 75-974. West  Penn  Power  Co . v . Train , Adminis -
trat or , Enviro nmenta l  Protecti on  Agency , 426 U. S. 947;

No. 75-1162. Winte rs  Battery  Manuf actur ing  Co . v .
Usery , Secre tary  of  Labor , 425 U. S. 991;

No. 75-1219. Sexton  v . Simon , Secre tary  of  the  Treas -
ury , et  al ., 425 U. S. 973;

No. 75-1233. REA Expres s , Inc . v . Civil  Aerona utics  
Board  et  al ., 426 U. S. 906 ;

No. 75-1363. Ales sio  v . Unite d  State s , 426 U. S. 948;
No. 75-1429. Yee  v . Yee  et  al ., 426 U. S. 911; and
No. 75-1466. Boston  Home  & School  Assn . v . Morgan  

et  al ., 426 U. S. 935. Petitions for rehearing denied.
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No. 75-1477. Little  et  al . v . Oklahom a  et  al ., 427 
U. S. 904;

No. 75-1480. Bannert  v . American  Can  Co ., 426 U. S. 
942;

No. 75-1550. Vorbeck  et  al . v . Mc Neal  et  al ., 426 U. S. 
943;

No. 75-1592. Davis  v . Davis , 426 U. S. 943;
No. 75-1608. Whitney  v . Brann  et  vir , 426 U. S. 922;
No. 75-5022. Mitche ll  v . Georgia , 428 U. S. 910;
No. 75-5209. Spenkelink  v . Florida , 428 U. S. 911;
No. 75-5817. Smith  v . Est ell e , Correc tions  Director , 

427 U. S. 905;
No. 75-6250. Smith , aka  Machet ti  v . Georgia , 428 

U. S. 910;
No. 75-6483. Jackso n  v . United  States , 426 U. S. 951;
No. 75-6536. Mason  v . Georgia , 428 U. S. 910;
No. 75-6577. Corto  v . Califor nia , 426 U. S. 910;
No. 75-6596. Alvord  v . Florida , 428 U. S. 923;
No. 75-6605. White  v . Guild , 426 U. S. 915;
No. 75-6653. Pulli am  v . Georgia , 428 U. S. 911;
No. 75-6666. Hohensee  et  al . v . Grier  et  al ., 426 U. S. 

940;
No. 75-6669. Mitc hell  v . New  Hamps hire , 426 U. S. 

940; and
No. 75-6787. Mayola  v . Alabama , 426 U. S. 933. Peti-

tions for rehearing denied.
No. 74-958. United  States  et  al . v . Jani s , 428 U. S. 433; 

and
No. 75-1558. Nation al  Hockey  League  et  al . v . Metro -

polit an  Hockey  Club , Inc ., et  al ., 427 U. S. 639. Petitions 
for rehearing denied. Mr . Justi ce  Stevens  took no part in 
the consideration or decision of these petitions.

No. 74-1055. Stone , Warden  v . Powell , 428 U. S. 465; 
and

No. 74-1222. Wolf f , Warden  v . Rice , 428 U. S. 465.
Petitions for rehearing and/or modification denied.
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No. 74-6257. Grego  v . Georgi a , 428 U. S. 153;
No. 75-5394. Jurek  v . Texas , 428 U. S. 262; and
No. 75-5706. Proff itt  v . Florida , 428 U. S. 242. Peti-

tions for rehearing denied. Order entered by Mr . Justic e  
Powe ll  on July 22, 1976, staying issuance of mandates in 
these cases is vacated.

No. 75-510. Flint  Ridge  Devel opme nt  Co . v . Scenic  
Rivers  Associ ation  of  Oklah oma  et  al ., 426 U. S. 776;

No. 75-545. Hills , Secret ary  of  Housi ng  and  Urban  
Develop ment , et  al . v. Scenic  Rivers  Ass ociation  of  Okla -
homa  et  al ., 426 U. S. 776; and

No. 75-1015. Ralston  Purina  Co . et  al . v . Louisv ille  & 
Nashv ille  Railro ad  Co . et  al ., 426 U. S. 476. Petitions for 
rehearing denied. Mr . Justi ce  Powell  took no part in the 
consideration or decision of these petitions.

No. 75-1294. Bohac k Corp . v . General  Wareh ous e -
men ’s  Union , Local  No . 852,425 U. S. 966; and

No. 75-6432. Rocha  v . United  State s , 426 U. S. 923. 
Motions for leave to file petitions for rehearing denied.

No. 75-1348. Gustin  v . Steg all  et  al ., 425 U. S. 974. 
Motion of petitioner for leave to proceed further herein in 
forma pauperis granted. Petition for rehearing denied.

Assignment Order
An order of The  Chief  Justice  designating and assigning 

Mr. Justice Clark (retired) to perform judicial duties in the 
United States Court of Appeals for the Third Circuit for the 
purpose of hearing the following cases: Hartman v. Rosenlieb; 
Hartman v. United States; Brobeck v. United States; Hart-
man v. Alexander; United States v. Adams; Bowser v. Com-
missioner of Internal Revenue; and Cupp v. Commissioner of 
Internal Revenue, and for such additional time as may be 
required to complete unfinished business, pursuant to 28 
U. S. C. § 294 (a), is ordered entered on the minutes of this 
Court, pursuant to 28 U. S. C. § 295.
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October  5, 1976

Certiorari Denied
No. 76-484. Mc Carthy  et  al . v . Carter  et  al .; and 

Mc Carthy  v . Federal  Commun ica tion s  Comm iss ion . Pe-
tition for certiorari before judgment to C. A. D. C. Cir. denied.

October  6, 1976

Dismissal Under Rule 60
No. 75-1894. United  Mine  Workers  of  Americ a  et  al . 

v. Windsor  Powe r  House  Coal  Co . C. A. 4th Cir. Cer-
tiorari dismissed under this Court’s Rule 60. Reported below: 
530 F. 2d 312.

Miscellaneous Order
No. A-269. First  Nation al  Bank  of  Boston  et  al . v . 

Bellotti , Attorney  Gene ral  of  Mass achusetts . Sup. Ct. 
Jud. Mass. Application for stay, presented to Mr . Justice  
Brennan , and by him referred to the Court, denied.

October  12, 1976

Affirmed on Appeal
No. 75-1572. Apache  County  et  al . v . Unite d  Stat es  et  

al . Affirmed on appeal from D. C. Ariz. Reported below: 
417 F. Supp. 13.

No. 75-1911. Ahearn  et  al . v . Di Grazia , Polic e  Com -
missi oner  of  Boston . Affirmed on appeal from D. C. Mass. 
Reported below: 412 F. Supp., 638.

No. 76-224. Silve rman , Admini strator , et  al . v . 
Browning  et  al . Affirmed on appeal from D. C. Conn. Mr . 
Justi ce  Steve ns  would note probable jurisdiction and set case 
for oral argument. Reported below: 414 F. Supp. 80.



ORDERS 877

429 U.S. October 12, 1976

Appeals Dismissed
No. 75-1446. Charger  Investm ents , Inc ., dba  Squir e , 

et  al . v. Corbett , Chief  of  Police  of  Revere , et  al . Appeal 
from Sup. Jud. Ct. Mass, dismissed for failure to file notice 
of appeal within time provided by this Court’s Rule 11 and 
28 U. S. C. § 2101. Reported below: 369 Mass. 138, 338 N. E. 
2d 816.

No. 75-1815. Gabri el  v . United  States  et  al . Appeal 
from D. C. N. J. dismissed for failure to file notice of appeal 
within time provided by this Court’s Rule 11 and 28 U. S. C. 
§ 2101. Reported below: 416 F. Supp. 810.

No. 75-6583. Rivera  v . Delawa re . Appeal from Sup. Ct. 
Del. dismissed for want of substantial federal question. Mr . 
Justice  Stevens  would note probable jurisdiction and set case 
for oral argument. Reported below: 351 A. 2d 561.

Mr . Justic e  Brennan , with whom Mr . Justice  Marsha ll  
joins, dissenting.

Appellant was convicted by a jury of murder in the second 
degree, in Delaware Superior Court. The Delaware Supreme 
Court reversed and remanded with instructions to strike the 
murder conviction but to enter a judgment of conviction for 
manslaughter; the constitutionality of a Delaware statute 
that requires a criminal defendant raising an insanity defense 
to prove mental illness or defect by a preponderance of the 
evidence was sustained. The relevant sections of the Del-
aware Code provide:

“§ 401. Defendant’s mental illness or mental defect. . . .
“(a) In any prosecution for an offense, it is an affirma-

tive defense that, at the time of the conduct charged, 
as a result of mental illness or mental defect, the ac-
cused lacked substantial capacity to appreciate the 
wrongfulness of his conduct or lacked sufficient willpower 
to choose whether he would do the act or refrain from 
doing it.
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“(b) If the defendant prevails in establishing the af-
firmative defense provided in subsection (a) of this 
section, the trier of facts shall return a verdict of ‘not 
guilty by reason of insanity.’ ”
“§ 304. Defendant’s affirmative defenses; prove by pre-
ponderance of evidence.
“(a) When a defense declared by this Criminal Code 
or by another statute to be an affirmative defense is 
raised at trial, the defendant has the burden of estab-
lishing it by a preponderance of the evidence.” Del. 
Code Ann., Tit. 11, §401 (1975).

The Delaware Supreme Court held that Leland v. Oregon, 
343 U. S. 790 (1952), required its conclusion, because Leland 
“has not been overruled by Mullaney [v. Wilbur, 421 U. S. 
684 (1975)], . . . either expressly or implicitly.” 351 A. 2d 
561, 562 (1976). Because I believe this case presents the 
substantial federal question whether Leland can be recon-
ciled with our recent holdings in In re Winship, 397 U. S. 
358 (1970), and Mullaney v. Wilbur, supra, I would note 
probable jurisdiction and set the case for oral argument.

In Mullaney, we considered a Maine rule that placed 
upon a criminal defendant charged with murder the burden 
of proving by a preponderance of the evidence that he had 
acted in the heat of passion on sudden impulse in order to 
reduce the homicide to manslaughter. We concluded that 
this rule did not comport with the due process requirement, 
as defined in In re Winship, supra, at 361-364, that the 
prosecution must prove beyond a reasonable doubt every 
fact necessary to constitute the crime charged. In reaching 
this conclusion, my Brother Powell ’s  opinion for the Court 
pointed out that, in 1895, this Court considered and con-
clusively rejected the practice, accepted in several jurisdic-
tions, of requiring the defendant to negate the presumption 
that he acted with malice aforethought. 421 IT. 8., at 694- 
696. Davis v. United States, 160 U. S. 469 (1895), the
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decision referred to, held in the context of a federal murder 
prosecution that the prosecution must shoulder the burden 
of proving the accused was sane at the time of the commis-
sion of the crime. This was so, the Court concluded, because 
“the crime of murder necessarily involves the possession by 
the accused of such mental capacity as will render him crimi-
nally responsible for his acts.” Id., at 485. It is thus clear, 
following Davis, at least in the context of federal criminal 
procedure, that the accused’s sanity is an ingredient of mens 
rea, an element of the crime which the prosecution must 
prove beyond a reasonable doubt.

Leland v. Oregon presented the same question in the con-
text of a state rule requiring an accused to prove his insanity 
beyond a reasonable doubt. Leland refused to extend the 
holding of Davis to the States based on reluctance “to 
interfere with Oregon’s determination of its policy with 
respect to the burden of proof on the issue of sanity since 
we cannot say that policy violates generally accepted con-
cepts of basic standards of justice.” 343 U. S., at 799. In 
effect, the Court concluded that Davis was not a constitu-
tional holding, but rather prescribed a policy necessary to 
achieve uniformity in federal prosecutions. 343 U. 8., at 797- 
798.

My Brother Rehnquist ’s concurring opinion in Mullaney, 
in which The  Chief  Justi ce  joined, would distinguish 
Leland on the basis that the issue of insanity as a defense to a 
criminal charge is considered by the jury only after it has 
found that all elements of the offense, including mens rea, 
are proved beyond a reasonable doubt. Although that con-
curring opinion concedes that “evidence relevant to insanity 
as defined by state law may also be relevant to whether the 
required mens rea was present, [it states that] the existence or 
nonexistence of legal insanity bears no necessary relationship 
to the existence or nonexistence of the required mental ele-
ments of the crime.” 421 U. 8., at 705-706.

I do not think that the logic of this view is self-evident.
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Like the state rule invalidated in Mullaney, which implied 
malice unless the accused negated it, the plea of insanity, 
whether or not the State chooses to characterize it as an 
affirmative defense, relates to the accused’s state of mind, 
an essential element of the crime, and bears upon the appro-
priate form of punishment. Nor is it sufficient after Mul-
laney to say, as the Court did in Leland, that a State may 
characterize the insanity defense as it chooses. We said in 
Mullaney that the requirement of Winship that the State 
prove all elements of the crime was one of substance, not lim-
ited to “a State’s definition of the elements of a crime . . . .” 
421 U. S., at 699 n. 24.

The Court’s summary disposition of this case is especially 
inappropriate since Hicks n . Miranda, 422 U. S. 332 (1975), 
accords that disposition precedential weight. See also Colo-
rado Springs Amusements v. Rizzo, 428 U. S. 913 (1976) 
(Brennan , J., dissenting). Given the transparent erosion of 
Leland by Winship and Mullaney, the question whether 
Leland has continuing validity surely merits full briefing and 
oral argument.

No. 76-5248. Marti nez  v . Bucyrus -Erie  Co . et  al . Ap-
peal from Sup. Ct. Ariz. dismissed for want of substantial fed-
eral question. Reported below: 113 Ariz. 119, 547 P. 2d 473.

Vacated and Remanded on Appeal
No. 75-1628. Thel kel d  et  al . v . Robbinsdale  Federa -

tion  of  Teache rs , Local  872, et  al . Appeal from Sup. Ct. 
Minn. Judgment vacated and case remanded for further 
consideration in light of Chapter 102 of 1976 Session Laws of 
Minnesota. Fusari v. Steinberg, 419 U. S. 379 (1975); Dij- 
jenderjer v. Central Baptist Church, 404 U. S. 412 (1972). 
Reported below: 307 Minn. 96, 239 N. W. 2d 437.

Certiorari Granted—Reversed and Remanded. (See No. 75- 
1667, ante, p. 10; and No. 75-1867, ante, p. 14.)
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Certiorari Granted—Vacated and Remanded. (See also No. 
75-1534, ante, p. 1; No. 75-1535, ante, p. 5; and No. 
75-1547, ante, p. 6.)

No. 75-1782. AFW Fabric  Corp , et  al . v . Mars hel  et  al . 
C. A. 2d Cir. Certiorari granted, judgment vacated, and case 
remanded to consider whether case is moot. Reported below: 
533 F. 2d 1277 and 1309.

Miscellaneous Orders
No. 74—1589. Genera l  Electri c  Co . v . Gilbert  et  al .; 

and
No. 74-1590. Gilbert  et  al . v . General  Electric  Co . 

C. A. 4th Cir. [Certiorari granted, 423 U. S. 822.] Motion 
of Barnes Hospital for leave to file a brief as amicus curiae 
denied.

No. 75-442. Poelker , Mayor  of  St . Loui s , et  al . v . Doe . 
C. A. 8th Cir. [Certiorari granted, 428 U. S. 909]; and

No. 75-1440. Maher , Commi ssione r  of  Social  Services  
of  Connecticut  v . Roe  et  al . Appeal from D. C. Conn. 
[Probable jurisdiction noted, 428 U. S. 908.] Motion of 
American Public Health Assn, et al. for leave to file a brief as 
amici curiae granted.

No. 75-503. Cook  et  al . v . Hudson  et  al . C. A. 5th 
Cir. [Certiorari granted, 424 U. S. 941.] Motion of peti-
tioners for divided argument denied.

No. 75-636. International  Brotherhood  of  Teamster s  
v. United  States  et  al . ; and

No. 75-672. T. I. M. E.-DC, Inc . v . Unite d  States  et  
al . C. A. 5th Cir. [Certiorari granted, 425 U. S. 990.] 
Motion of NAACP Legal Defense & Educational Fund, Inc., 
for leave to file a brief as amicus curiae granted.

No. 75-708. Marks  et  al . v . United  States . C. A. 9th 
Cir. [Certiorari granted, 424 U. S. 942.] Motion of Citizens 
for Decency Through Law, Inc., for leave to file a brief as 
amicus curiae denied.
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No. 75-804. Farmer  v . United  Brothe rhood  of  Carpen -
ters  & Joiners  of  America , Local  25, et  al . Ct. App. Cal., 
2d App. Dist. [Certiorari granted, sub nom. Hill v. United 
Brotherhood of Carpenters & Joiners of America, Local 25, 
et al., 423 U. S. 1086.] Motion of the Solicitor General for 
leave to participate in oral argument as amicus curiae granted 
and 15 additional minutes allotted for that purpose. Peti-
tioner also alloted 15 additional minutes for oral argument.

No. 75-909. Environment al  Prote cti on  Agenc y v . 
Brown , Governor  of  California , et  al . ; and Environ men -
tal  Protecti on  Agency  v . Arizona  et  al . C. A. 9th Cir.;

No. 75-960. Environment al  Protecti on  Agency  v . 
Maryland  et  al . C. A. 4th Cir.;

No. 75-1050. Virgi nia  ex  rel . Air  Pollution  Control  
Board  v . Train , Adminis trator , Environmental  Prote c -
tion  Agency . C. A. D. C. Cir.; and

No. 75-1055. Train , Adminis trat or , Environ mental  
Protec tion  Agency  v . Dis trict  of  Columbia  et  al . C. A. 
D. C. Cir. [Certiorari granted, 426 U. S. 904.] Motion of 
Natural Resources Defense Council, Inc., for leave to file a 
brief as amicus curiae denied.

No. 75-1064. Kremens , Hospit al  Director , et  al . v . 
Bartl ey  et  al . Appeal from D. C. E. D. Pa. [Probable 
jurisdiction noted, 424 U. S. 964.] Motion for reconsidera-
tion of denial of leave to file an amicus curiae brief on behalf 
of the Supreme Court of Pennsylvania granted, and it is 
ordered that the motion for leave to file be granted and the 
brief filed.

No. 76-188. Gourley , Directo r , Divis ion  of  Family  
Servi ces  of  Miss ouri , et  al . v . Lewis . C. A. 8th Cir. The 
Solicitor General is invited to file a brief in this case express-
ing the views of the United States.
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No. 76-239. Bamfo rd  et  al . v . Garrett  et  al . C. A. 3d 
Cir. Motion of Pennsylvania State Association of County 
Commissioners for leave to file a brief as amicus curiae denied.

No. 76-5317. Green  v . Wyrick , Warden ;
No. 76-5369. White  et  al . v . Henderson , Warden ; and
No. 76-5379. Grismore  v . Putnam , Warden . Motions 

for leave to file petitions for writs of habeas corpus denied.
Probable Jurisdiction Noted

No, 75-1868. Nation al  Geograp hic  Society  v . Calif or -
nia  Board  of  Equalizat ion . Appeal from Sup. Ct. Cal. 
Probable jurisdiction noted. The  Chief  Justice  took no 
part in the consideration or decision of this matter. Reported 
below: 16 Cal. 3d 637, 547 P. 2d 458.

No. 76-180. Smit h , Admini strator , New  York  City  
Human  Resources  Adminis tration , et  al . v . Organization  
of  Fost er  Famil ies  for  Equality  & Refor m et  al . ;

No. 76-183. Shapi ro , Executi ve  Direct or , New  York  
State  Board  of  Social  Welfare , et  al . v . Organization  of  
Fost er  Famili es  for  Equality  & Refor m et  al . ;

No. 76-5193. Rodriguez  et  al . v . Organization  of  Fost er  
Famil ies  for  Equali ty  & Refo rm  et  al . ; and

No. 76-5200. Gandy  et  al . v . Organization  of  Fost er  
Famili es  for  Equality  & Refor m et  al . Appeals from D. C. 
S. D. N. Y., Motions of appellants for leave to proceed in 
jorma pauperis in Nos. 76-5193 and 76-5200 granted. Prob-
able jurisdiction noted, cases consolidated, and a total of one 
and one-half hours allotted for oral argument. Reported be-
low: 418 F. Supp. 277.
Certiorari Granted

No. 75-1578. Wainwri ght , Secretar y , Departme nt  of  
Offe nder  Rehabili tation  of  Florida  v . Sykes . C. A. 5th 
Cir, Motion of respondent for leave to proceed in jorma 
pauperis and certiorari granted. Reported below: 528 F. 2d 
522.
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No. 75-1844. United  States  v . Lovasc o . C. A. 8th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 532 F. 2d 59.

Certiorari Denied
No. 75-1450. Depart ment  of  Social  Services  of  Iowa  

et  al . v. West  Heigh t  Manor , Inc .; and Burns , Comm is -
sioner , Departm ent  of  Social  Service s of  Iowa , et  al . v . 
Hutchi son  Nursing  Home , Inc ., et  al . Sup. Ct. Iowa. 
Certiorari denied. Reported below: 236 N. W. 2d 307 (first 
case) and 312 (second case).

No. 75-1531. White  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1251.

No. 75-1597. Brown  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 2d 1256.

No. 75-1606. Lacy  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 526 F. 2d 814.

No. 75-1685. Koli os  v . Immigrat ion  and  Naturaliz a -
tion  Servi ce . C. A. 1st Cir. Certiorari denied. Reported 
below: 532 F. 2d 786.

No. 75-1852. Banks  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 531 F. 2d 1336.

No. 75-1869. Chitten den  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 530 F. 2d 41.

No. 75-6849. Horan  v . Wall ace . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 174 U. S. App. D. C. 241, 
530 F. 2d 1093.

No. 75-6945. Nicholson  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 538 F. 2d 342.

No. 75-6997. Ramirez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 533 F. 2d 138.
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No. 76-33. Atkinso n  et  al . v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-58. Sloan  et  al . v . Securi ties  and  Exchan ge  
Comm iss ion  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 535 F. 2d 676.

No. 76-70. Street  v . United  States . C. A. 1st Cir. 
Certiorari denied.

No. 76-82. Famous  Foods , Inc . v . Gene ral  Foods  Corp . 
C. A. 3d Cir. Certiorari denied. Reported below: 538 F. 2d 
319.

No. 76-90. Weste rn  Shosho ne  Legal  Defens e  & Edu -
cation  Assn , et  al . v . United  States  et  al . Ct. Cl. Cer-
tiorari denied. Reported below: 209 Ct. Cl. 43, 531 F. 2d 
495.

No. 76-115. Bernabei  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 329.

No. 76-129. Levy  v . Unite d  States . Ct. Cl. Certiorari 
denied. Reported below: 210 Ct. Cl. 97, 535 F. 2d 47.

No. 76-132. Miche lman , Trust ee  in  Bankruptcy  v . 
Clark -Schwe bel  Fiber  Glass  Corp , et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 534 F. 2d 1036.

No. 76-147. Will iams  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 76-178. ScARRELLA ET AL. V. MlDWEST FEDERAL SAV-
INGS & Loan  Associ ation  of  Minneapolis  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 536 F. 2d 1207.

No. 76-182. Benefi cial  Fina nce  Co . of  Gary , Inc . v . 
Aiaxn . C. A. 7th Cir. Certiorari denied. Reported below: 
531 F. 2d 797.

No. 76-187. Bache  & Co., Inc . v . Seymour . C. A. 2d 
Cir. Certiorari denied. Reported below: 538 F. 2d 313.
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No. 76-193. Moritt  v . Nadjari  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 538 F. 2d 312.

No. 76-196. Brabant  v . City  of  Seattle  et  al . Sup. 
Ct. Wash. Certiorari denied. Reported below: 86 Wash. 
2d 698, 548 P. 2d 320.

No. 76-197. Mohasco  Industries , Inc ., et  al . v . Spound  
et  al . C. A. 1st Cir. Certiorari denied. Reported below: 
534 F. 2d 404.

No. 76-218. Silvo la  v. Colorado . Sup. Ct. Colo. 
Certiorari denied. Reported below: 190 Colo. 363, 547 P. 
2d 1283.

No. 76-219. International  Telepho ne  & Tele grap h  
Corp . v . Raychem  Corp . C. A. 1st Cir. Certiorari denied. 
Reported below: 538 F. 2d 453.

No. 76-223. Lane  v . Lane . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 35 Ill. App. 3d 276, 340 
N. E. 2d 705.

No. 76-225. Reinhart  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 466 Pa. 591, 353 A. 2d 
848.

No. 76-233. Otto  v . City  of  Dayton . Sup. Ct. Ohio. 
Certiorari denied.

No. 76-236. Sherard  v . Shelton , Director , Wayne  
County  Depart ment  of  Social  Services . Sup. Ct. Mich. 
Certiorari denied.

No. 76-240. Ryder  v . Dallas  & Mavis  Forw arding  Co., 
Inc . C. A. 3d Cir. Certiorari denied. Reported below: 
538 F. 2d 320.

No. 76-243. Allie d  Chemic al  Corp , et  al . v . Daif lon , 
Inc . C. A. 10th Cir. Certiorari denied. Reported below: 
534 F. 2d 221.
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No. 76-244. United  Pacific  Insurance  Co . v . MGM 
Grand  Hotel , Inc . C. A. 9th Cir. Certiorari denied. 
Reported below: 533 F. 2d 486.

No. 76-247. Gruss  et  al . v . Curtis  Publis hing  Co . 
C. A. 2d Cir. Certiorari denied. Reported below: 534 F. 
2d 1396.

No. 76-250. Fathe r  Flanagan ’s  Boys ’ Home  v . Millard  
School  Dis trict  et  al . Sup. Ct. Neb. Certiorari denied. 
Reported below: 196 Neb. 299, 242 N. W. 2d 637.

No. 76-282. Smart  v . Jones , Sherif f , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 530 F. 2d 64.

No. 76-5003. Tucker  v . Gray  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 329.

No. 76-5009. Robins on  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5020. Schere r  v . Thompson , U. S. Dis trict  
Judge . C. A. 9th Cir. Certiorari denied.

No. 76-5049. Bales  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-5058. Shadd  v . United  States  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 535 F. 2d 1247.

No. 76-5064. Reed  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 1239.

No. 76-5066. Thomp son  v . Hardi ng  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 76-5067. Willi ams  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied.

No. 76-5070. Hanks  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 341.
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No. 76-5071. Gellis  v . Groom s , U. S. Distr ict  Judge . 
C. A. 5th Cir. Certiorari denied. Reported below: 526 F. 2d 
813.

No. 76-5074. Burke  v . Supreme  Court  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 538 F. 2d 308.

No. 76-5102. Adams  v . United  States . C. A. 6th Cir.
Certiorari denied., Reported below: 538 F. 2d 329.

No. 76-5104. Enders  v . American  Patent  Search  Co. et  
al . C. A. 9th Cir. Certiorari denied. Reported below: 535 
F. 2d 1085.

No. 76-5122. Roman  v . Califor nia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 76-5133. Barbos a  v . Whites ide  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 76-5136. Colli ns  v . Michig an . Ct. App. Mich. 
Certiorari denied. Reported below: 52 Mich. App. 332, 217 
N. W. 2d 119.

No. 76-5139. Calis e v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: — Cal. 
App. 3d —, — Cal. Rptr. —.

No. 76-5145. D’Agostino  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied.

No. 76-5151. Scott  v . Virgi nia . Sup. Ct. Va. Certio-
rari denied.

No. 76-5204. Hoskins  v . Califor nia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 76-5209. Hayes  v . Borden kirch er , Penitentiary  
Superi nten dent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 351.
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No. 76-5205. Colli ns  v . Egeler , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 539 F. 2d 597.

No. 76-5214. Miera  v . Aaron . C. A. 10th Cir. Certio-
rari denied.

No. 76-5215. Boyd  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
52 App. Div. 2d 1096, 384 N. Y. S. 2d 712.

No. 76-5217. Johnson  v . Unite d  States . Ct. CL Cer-
tiorari denied. Reported below: 208 Ct. Cl. 409, 527 F. 2d 
1209.

No. 76-5218. Johnson  v . Havener , Correcti onal  Super -
inte ndent . C. A. 6th Cir. Certiorari denied. Reported 
below: 534 F. 2d 1232.

No. 76-5230. Boyer  v . Boyer . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 46 Ohio St. 2d 83, 346 N. E. 
2d 286.

No. 76-5232. Brownin g v . Virgi nia . Sup. Ct. Va. 
Certiorari denied.

No. 76-5243. West ber ry  v . Oliver , Warden , et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 535 F. 2d 1333.

No. 76-5290. Thomas  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 332 So. 2d 168.

No. 76-5331. Epps v . Smith , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 75-1420. Roundh ouse  Const ructio n  Corp . v . Tel - 
esco  Masons  Supp lies  Co . et  al . Sup. Ct. Conn. Certiorari 
denied, it appearing that judgment below rests upon an ade-
quate state ground. The  Chief  Justi ce , Mr . Justice  
White , and Mr . Justi ce  Blackmun  would grant certiorari. 
Reported below: 170 Conn. 155, 365 A. 2d 393.
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No. 75-1354. Trans  World  Airlines , Inc . v . Day  et  al . 
C. A. 2d Cir. Certiorari denied. Mr . Justice  Blackmu n  
would grant certiorari. Reported below: 528 F. 2d 31.

No. 75-1447. Berger , Commi ssione r , Departm ent  of  
Social  Services  of  New  York  v . Aitchison . C. A. 2d Cir. 
Motion of respondent for leave to proceed in jorma pauperis 
granted. Certiorari denied. Reported below: 538 F. 2d 307.

No. 76-101. Democratic  Nation al  Committee  v . Fed -
eral  Communi cations  Commis si on  et  al .; and

No. 76-205. Chisho lm  et  al . v . Federal  Comm unica -
tions  Commis si on  et  al . C. A. D. C. Cir. Certiorari de-
nied. Mr . Justice  White  would grant certiorari. Reported 
below: 176 U. S. App. D. C. 1, 538 F. 2d 349.

No. 76-470. Socialis t  Workers  Party  et  al . v . United  
States  et  al . C. A. D. C. Cir. Motion to expedite consid-
eration with Nos. 76-101 and 76-205, immediately supra, 
granted. Certiorari denied.

No. 70-5080. Miller  v . Sears , Roebuc k  & Co. et  al . 
Sup. Ct. Okla. Certiorari denied. Mr . Justice  Powell  took 
no part in the consideration or decision of this petition. Re-
ported below: 550 P. 2d 1330.

Rehearing Denied
No. 74-6065. Selma n  v . Louis iana , 428 U. S. 906;
No. 75-5844. Roberts  v . Louis iana , 428 U. S. 325;
No. 75-6067. Watts  v . Louisi ana , 428 U. S. 906; and
No. 75-6123. Washingt on  v . Louisi ana , 428 U. S. 906. 

Petition for rehearing denied.

October  18, 1976

Affirmed on Appeal
No. 75-6429. Thomps on  v . Hensley , Distri ct  Attor -

ney , Ninth  Judici al  Distr ict  of  New  Mexico , et  al . 
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Appeal from D. C. N. M. Motion of appellant for leave to 
proceed in forma pauperis granted. Without indicating any 
views on the constitutionality of N. M. Stat. Ann. § 34-2-5 
(1953), judgment affirmed insofar as it upholds the constitu-
tionality of N. M. Stat. Ann. §34-2-18 (1953).
Appeals Dismissed

No. 75-1638. Kell  et  al . v . Chilivis , Revenue  Commis -
sione r  of  Georgia , et  al . Appeal from Sup. Ct. Ga. dis-
missed for want of substantial federal question. Reported 
below: 236 Ga. 226, 223 S. E. 2d 117.

No. 76-165. Restaurant  Industrie s Corp , et  al . v . 
Bylicki  et  al . Appeal from Sup. Ct. Fla. dismissed for 
want of substantial federal question. Reported below: 336 
So. 2d 107.

No. 76-281. Hub  Theatres , Inc ., et  al . v . Massachu -
set ts  Port  Authorit y . Appeal from Sup. Jud. Ct. Mass, 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied. Reported below: ---- Mass.----- , 346 
N. E. 2d 371.
Certiorari Granted—Vacated and Remanded. (See also No. 

75-1692, ante, p. 20.)
No. 75-1657. North  Carolina  v . Federal  Power  Com -

mis sion  et  al . C. A. D. C. Cir. Certiorari granted, judg-
ment vacated, and case remanded for further consideration in 
light of Pub. L. 94-407, 82 Stat. 906. Mr . Justice  Powell  
took no part in the consideration or decision of this case. 
Reported below: 174 U. S. App. D. C. 475, 533 F. 2d 702.

Miscellaneous Orders
No. 67, Orig. Idaho  ex  rel . Andrus , Governor  of  Idaho , 

et  al . v. Oregon  et  al . Motion of Columbia River Fisher-
men’s Protective Union for leave to file a brief as amicus 
curiae granted. [For earlier orders herein, see, e. g., 425 U. S. 
957.]
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No. A-864 (0. T. 1975). Hills , Secre tary  of  Housing  
and  Urban  Develop ment , et  al . v . Coop erat ive  Servic es , 
Inc ., et  al . C. A. D. C. Cir. Motion to vacate or amend 
stay entered by The  Chief  Justice  on April 15, 1976, denied.

No. A-218 (76-5094). Pritc hard  v . Ault , Commi s -
sion er , Departm ent  of  Off ender  Rehabi litati on , et  al . 
C. A. 5th Cir. Application for bail, presented to Mr . Just ice  
Blackmu n , and by him referred to the Court, denied.

No. A-259. Hills , Secre tary  of  Housi ng  and  Urban  
Devel opme nt  et  al . v . Underwood  et  al . Application for 
stay of judgment of the United States District for the Dis-
trict of Columbia, entered June 8, 1976, presented to The  
Chief  Justi ce , and by him referred to the Court, granted 
pending further order of the Court. Reported below: 414 F. 
Supp. 526.

No. A-263. Hanson  et  al . v . United  States  et  al . C. A. 
8th Cir. Application for preliminary injunction, presented 
to Mr . Justice  Blackmu n , and by him referred to the Court, 
denied. Mr . Justic e Blackmun  took no part in the con-
sideration or decision of this application.

No. 75-73. Bellot ti , Attorney  General  of  Mass achu -
sett s , et  al . v. Baird  et  al . ; and

No. 75-109. Hunerwadel  v . Baird  et  al ., 428 U. S. 132. 
Motions to vacate order [in No. A-69] entered by Mr . 
Justice  Brennan  on July 30,1976, denied.

No. 75-661. United  States  v . Antelope  et  al . C. A. 
9th Cir. [Certiorari granted, 424 U. S. 907.] Motions of 
respondents for leave to proceed further herein in forma 
pauperis granted. Motions for appointment of counsel 
granted, and it is ordered that John W. Walker, Esquire, of 
Moscow, Idaho, serve as counsel for respondents Leonard 
Francis Davison and William Andrew Davison, and that 
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Allen V. Bowles, Esquire, of Moscow, Idaho, serve as counsel 
for respondent Antelope in this case.

No. 75-1397. Juidi ce  et  al ., Judges  v . Vail  et  al . Ap-
peal from D. C. S. D. N. Y. [Probable jurisdiction noted, 
426 U. S. 946.] Motion of New York Consumer Protection 
Board for leave to file a brief as amicus curiae granted.

No. 76-156. Vendo  Co . v . Lektro -Vend  Corp , et  al . 
C. A. 7th Cir. [Certiorari granted, ante, p. 815.] Motion 
of petitioner to accelerate briefing schedule and to advance 
oral argument denied.

No. 76-303. Stam ati nos  v . Mehrte ns , U. S. Distr ict  
Judge , et  al . Motion for leave to file petition for writ of 
mandamus and other relief denied.

Probable Jurisdiction Noted
No. 76-260. Lefkow itz , Attorney  Genera l  of  New  

York  v . Cunningham  et  al . Appeal from D. C. S. D. N. Y. 
Probable jurisdiction noted. Reported below: 420 F. Supp. 
1004.

Certiorari Granted
No. 76-15. Continental  T. V., Inc ., et  al . v . GTE 

Sylvania , Inc . C. A. 9th Cir. Certiorari granted. Re-
ported below: 537 F. 2d 980.

No. 76-37. Vorchheimer  v. School  Dist rict  of  Phila -
delphia  et  al . C. A. 3d Cir. Certiorari granted. Reported 
below: 532 F. 2d 880.

No. 75-6909. Manes s v . Wainw right , Secretar y , De -
partm ent  of  Off ender  Rehabil itat ion  of  Florida . C. A. 
5th Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 512 F. 2d 88.

No. 75-6933. Brown  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Motion for leave to proceed in forma pauperis and 
certiorari granted.
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Certiorari Denied. (See also No. 76-281, supra.)
No. 75-1799. Board  of  Education  of  Indepen dent  

School  Dist ric t  No . 53 of  Oklah oma  County  v . Board  
of  Education  of  Independent  School  Dis trict  No . 52 of  
Oklahom a County  et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 532 F. 2d 730.

No. 75-1833. Meyers  et  al . v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 529 F. 2d 
1033.

No. 75-1862. Advocates  for  the  Arts  et  al . v . Thom -
son , Governor  of  New  Hamps hire , et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 532 F. 2d 792.

No. 75-1893. Tortorell o v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 533 F. 2d 809.

No. 75-6675. Hawthorne  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 532 F. 2d 318.

No. 75-6800. Figue roa  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6805. Brown  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6807. Will iams  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 534 F. 2d 119.

No. 75-6867. Pryor  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied.

No. 75-6931. Marti n -Plasc encia , aka  Hernan dez  v . 
United  States . C. A. 9th Cir. Certiorari denied. Re-
ported below: 532 F. 2d 1316.

No. 75-6969. Lee , aka  Carter  v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 540 F. 2d 1205.



ORDERS 895

429 U. S. October 18, 1976

No. 75-7012. Katz  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 535 F. 2d 593.

No. 76-8. Bamford  v . Federal  Comm unica tio ns  Com -
mis sion . C. A, D. C. Cir. Certiorari denied. Reported 
below: 175 U. S. App. D. C. 250, 535 F. 2d 78.

No. 76-21. Bertu cci  et  al . v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 532 F. 2d 1144.

No. 70-22. Fruchtman  v . Kenton , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 531 F. 2d 946.

No. 76-23. Patria rca  v . Taylor  et  al . C. A. 1st Cir. 
Certiorari denied.

No. 76-25. Doulin  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 538 F. 2d 466.

No. 76-27. Naples  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1255.

No. 76-51. Goodfri end  Western  Corp ., dba  Wrangl er  
Wranch  v. National  Labor  Relat ions  Board  et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 535 F. 2d 145.

No. 76-55. Central  Bank  v . Smith , Comptr oller  of  
the  Curr enc y , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 532 F. 2d 37.

No. 76-87. White ley  v . Unite d  States . Ct. Cl. Cer-
tiorari denied. Reported below: 209 Ct. Cl. 702, 538 F. 2d 
346.

No. 76-88. Pogue , Warden  v . Azb tl l . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 195.

No. 76-123. Donkin ’s (a  California  Corpor ation ) v . 
National  Labor  Rela tio ns  Board . C. A. 9th Cir. Certio-
rari denied. Reported below: 532 F. 2d 138.
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No. 76-134. Mc Mahon  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 174 U. S. App. 
D. C. 241, 530 F. 2d 1093.

No. 76-137. Davis  v . Hecht  et  al ., Comm is si oners , 
Board  of  Elections  of  Dutchess  County . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
51 App. Div. 2d 743,379 N. Y. S. 2d 388.

No. 76-138. Goff  v . Mathew s , Secre tary  of  Health , 
Education , and  Welfare . C. A. 2d Cir. Certiorari denied. 
Reported below: 538 F. 2d 309.

No. 76-163. Service  Parts , Inc ., et  al . v . Saf -Gard  
Products , Inc ., et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 532 F. 2d 1266.

No. 76-171. Smith  et  ux . v . Jarami llo , Direc tor , De -
partm ent  of  Alcohol  Beverage  Control  of  New  Mexico . 
Sup. Ct. N. M. Certiorari denied.

No. 76-186. Restaura nt  Industries  Corp , et  al . v . 
Bylicki  et  al . Sup. Ct. Fla. Certiorari denied. Reported 
below: 336 So. 2d 107.

No. 76-207. Szima  v. New  Jers ey . Sup. Ct. N. J. Cer-
tiorari denied. Reported below: 70 N. J. 196, 358 A. 2d 773.

No. 76-226. Crateo , Inc . v . Intermark , Inc ., et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 536 F. 
2d 862.

No. 76-241. Ocean  Sands  Holding  Corp . v . Virginia  
Depart ment  of  Taxat ion . Sup. Ct. Va. Certiorari denied.

No. 76-248. Hughes  v . Demp sey -Tegel er  & Co., Inc ., 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
534 F. 2d 156.

No. 76-266. Griffi n  v . Zurz , Judge , et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 535 F. 2d 1254.
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No. 76-269. Jennings  v . Caddo  Parish  School  Board  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
531 F. 2d 1331.

No. 76-285. O/Y Finnlines , Ltd ., et  al . v . Butle r . 
C. A. 4th Cir. Certiorari denied. Reported below: 537 F. 
2d 1205.

No. 76-295. Hicks  et  al . v . Uniroyal , Inc . C. A. 5th 
Cir. Certiorari denied. Reported below: 531 F. 2d 573.

No. 76-297. Turzil lo  et  al . v . P & Z Mergentim e . C. A. 
D. C. Cir. Certiorari denied. Reported below: 174 U. S. 
App. D. C. 318, 532 F. 2d 1393.

No. 76-298. Stolber g v . Membe rs  of  the  Board  of  
Truste es  for  the  State  Colleges  of  Connecticut  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 541 F. 
2d 890.

No. 76-305. Progres si ve  Enterp rise s , Inc . v . New  
England  Mutual  Life  Insurance  Co . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 1057.

No. 76-313. Gross man  v . Bernards  Towns hip  Board  
of  Educat ion . C. A. 3d Cir. Certiorari denied. Reported 
below: 538 F. 2d 319.

No. 76-5026. Wils on  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 532 F. 2d 755.

No. 76-5034. De Vers e  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 536 F. 2d 804.

No. 76-5042. Shatney  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 185.

No. 76-5043. Rivera  de Gomez  v . Kiss inger , Secre tary  
of  State , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 534 F. 2d 518.
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No. 75-5046. Garcia  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 528 F. 2d 580.

No. 76-5050. Theriault  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 531 F. 2d 281.

No. 76-5054. Torres -Rios  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 534 F. 2d 865.

No. 76-5069. Dove  v . Secre tary  of  Healt h , Education , 
and  Welfare . C. A. 6th Cir. Certiorari denied. Reported 
below: 535 F. 2d 1254.

No. 76-5081. Sisk  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 343.

No. 76-5108. Haskins  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 536 F. 2d 775.

No. 76-5117. Wargo  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5150. Jackso n  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5156. Harrison  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5223. Aust in v . Mc Millan , U. S. Dis trict  
Judge . C. A. 4th Cir. Certiorari denied.

No. 76-5225. Kiss el  v . Labor  and  Indus tri al  Relati ons  
Appeal  Board  et  al . Sup. Ct. Hawaii. Certiorari denied. 
Reported below: 57 Haw. 37, 549 P. 2d 470.

No. 76-5235. Maggi tt  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 533 F. 2d 383.

No. 76-5244. Watkins  v . Gray , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1258.
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No. 76-5252. Bynum  v . Maryland . Ct. App. Md. Cer-
tiorari denied. Reported below: 277 Md. 703, 357 A. 2d 
339.

No. 76-5256. Morgan  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied.

No. 76-5264. Pannell  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 76-5265. Ralph  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 76-5271. Jacks on  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-5279. Mc Crary  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 53 App. Div. 2d 587, 384 N. Y. S. 2d 1006.

No. 76-5286. Stevens  v . Washington . Ct. App. Wash. 
Certiorari denied.

No. 76-5288. Cook  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied.

No. 76-5293. Durham  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 532 F. 2d 184.

No. 76-5294. Clark  v . City  of  Danville . Sup. Ct. Ill. 
Certiorari denied. Reported below: 63 Ill. 2d 408, 348 N. E. 
2d 844.

No. 76-5302. White  v Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied.

No. 75-1737. Unite d  State s v . Portillo -Reyes . C. A. 
9th Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. The  Chief  Justice  
and Mr . Justice  Blackmun  would grant certiorari. Re-
ported below: 529 F. 2d 844.
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No. 75-1719.
No. 75-6636.
No. 75-6645.
No. 75-6741.
No. 75-6985.

Carlyle  et  al . v . United  States ;
Evans  v . Unite d  States ;
Nordstrom  et  al . v . United  States ;
Mize  v . United  States ; and
Crouch  v . United  States . C. A. 7th Cir.

Certiorari denied. Mr . Just ice  Steve ns  took no part in the 
consideration or decision of these petitions. Reported below: 
528 F. 2d 625.

No. 75-1811. In  re  Allis . C. A. 9th Cir. Certiorari 
denied. Mr . Justice  Brennan  and Mr . Justice  Stewart  
would grant certiorari. Reported below: 531 F. 2d 1391.

No. 75-6494. Karen  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

Mr . Justice  Marshall , with whom Mr . Justice  Brennan  
joins, dissenting.

At the beginning of his trial for manslaughter, petitioner, 
who acted as his own counsel throughout the trial, asked the 
judge to provide him with civilian clothes. He represented 
that he had been in jail for five years and had no suitable 
civilian clothing. Although there is some suggestion that 
petitioner might have been able to obtain suitable clothes,1 
the trial court did not reject his request for that reason.2 
Rather, it held that petitioner’s appearance before the jury in 
clothes labeled “L. A. CO. JAIL” was “proper.” Petitioner 
objected.

1 Brief for Respondent 27-28. Petitioner’s mother was in the court-
room and other relatives resided in the community. Their presence 
cannot excuse the State from meeting its responsibility to petitioner, who 
was over 21 and had been a prisoner for five years. Cf. Administrative 
Office of the United States Courts, Guidelines for the Administration of 
the Criminal Justice Act, c. 2, p. 8 (1975) (determination of eligibility 
for appointed counsel to be made without reference to resources of 
defendant’s family).

2 The trial court also did not find, as the appellate court suggested, 
see Brief for Petitioner, Ex. A, pp. 31-32, that petitioner had available 
civilian clothes which he considered unsuitable.
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Only five months ago, this Court unanimously recognized 
that an accused’s appearance before a jury in identifiable jail 
clothes could deprive him of his fundamental right to a fair 
trial by undermining the presumption of innocence:

“[T]he constant reminder of the accused’s condition im-
plicit in such distinctive, identifiable attire may affect a 
juror’s judgment. The defendant’s clothing is so likely 
to be a continuing influence throughout the trial that, 
not unlike placing a jury in the custody of deputy 
sheriffs who were also witnesses for the prosecution, an 
unacceptable risk is presented of impermissible factors 
coming into play.” Estelle v. Williams, 425 U. S. 501, 
504-505 (1976).

Under Estelle, the trial court’s ruling that clean jail clothes 
are “proper” attire for trial is clearly wrong.

That petitioner asked that the State supply him with 
clothes, rather than that he be allowed to wear clothes of his 
own, cannot justify the trial court’s ruling. In a system 
aspiring toward the ideal of equal justice under law, indigence 
cannot be allowed to deprive an accused of that presumption 
of innocence which “ ‘lies at the foundation of the adminis-
tration of our criminal law.’ ” Id., at 503, quoting Coffin v. 
United States, 156 U. S. 432, 453 (1895). “There can be no 
equal justice where the kind of trial a man gets depends on 
the amount of money he has.” Griffin v. Illinois, 351 U. S. 
12, 19 (1956).

The California Court of Appeal correctly assumed that the 
trial court’s ruling was erroneous. It held, however, that the 
error was “harmless beyond a reasonable doubt.” Chapman 
v. California, 386 U. S. 18, 24 (1967). In essence, the 
appellate court reasoned that petitioner was not harmed by 
his appearance in jail clothing because he was also deprived 
of the presumption of innocence by other actions taken by 
the trial court. Specifically, the Court of Appeal recognized 
that the California procedure of permitting a manslaughter 
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defendant3 to be tried on an information alleging murder, 
allowing the prosecutor to argue to the jury that a murder 
was committed, and instructing the jury on the elements of 
first- and second-degree murder, inevitably taints the defend-
ant in the eyes of the jury. The appellate court felt con-
strained to approve this procedure because of California 
Supreme Court precedent:4

“By following the California Supreme Court mandate 
and permitting defendant to be tried on an information 
alleging murder, by receiving evidence of murder, and 
by its instructions to the jury, the trial court informed 
it that this was not the run-of-the-mill defendant. 
The damage done by defendant’s appearance in jail cloth-
ing was accomplished by a procedure held valid by our 
Supreme Court. Any error in denying defendant’s mo-
tion for civilian clothing thus did not further prejudice 
him.”

This reasoning transforms the harmless-error rule of Chapman 
into the legal equivalent of the doctrine that two wrongs 
make a right.

This Court has never passed on the prejudicial and unnec-
essary 5 procedure that the appellate court thought rendered 

3 Petitioner’s first trial for murder resulted in a conviction of second- 
degree murder. That conviction was reversed on appeal. His second 
trial resulted in a voluntary manslaughter conviction, which was also 
reversed. His third trial ended with another voluntary manslaughter 
conviction. The appellate court reduced that conviction to involuntary 
manslaughter because of an error in jury instructions. The judgment of 
guilty of involuntary manslaughter is before us on the present petition.

4 See People v. McFarlane, 138 Cal. 481, 71 P. 568 (1903), cited in 
In re McCartney, 64 Cal. 2d 830, 415 P. 2d 782 (1966). McCartney 
relied on McFarlane for the proposition that a defendant whose man-
slaughter conviction on a murder information had been reversed could 
be retried for manslaughter despite the running of the statute of limita-
tions for that crime.

5 The California Court of Appeal noted:
“The result sought by the awkward approach is obtainable without the
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the error here harmless. But in Price n . Georgia, 398 U. S. 
323 (1970), we did reject a harmlessness claim in a case 
almost identical to petitioner’s. In Price, the defendant’s 
first trial had ended in an acquittal on a murder charge and a 
conviction on a manslaughter charge; the conviction was 
reversed on appeal. The defendant then was retried on the 
murder charge and again convicted only of manslaughter. 
The State argued that any error in retrying the defendant 
for murder was harmless in light of the fact that he was 
acquitted of the murder charge at the second trial. That 
argument was rejected, in part because the defendant had 
improperly been made to suffer the trauma and risk of a 
second murder trial. But the Court considered “perhaps of 
more importance” the fact that it could not “determine 
whether or not the murder charge against petitioner induced 
the jury to find him guilty of the less serious offense of vol-
untary manslaughter rather than to continue to debate his 
innocence. See United States ex rel. Hetenyi v. Wilkins, 348 
F. 2d 844 (CA2 1965), cert, denied, 383 U. S. 913 (1966).” 
Id., at 331-332. Although there is no possibility here 
that the jury compromised on the manslaughter conviction 
since it was instructed that it could return no verdict higher 
than manslaughter, a similar flaw inheres in the California 
procedure. It is simply impossible to say that submitting to 
the jury a heinous crime for which petitioner was not on 
trial and of which he could not have been convicted might 
not have “induced the jury to find him guilty of the less 
serious offense of voluntary manslaughter rather than to con-
tinue to debate his innocence.”

I would grant the writ of certiorari.

confusion and prejudice flowing from it. Where there is a reversed con-
viction of an offense included in a greater charge, the information can be 
amended accordingly and the jury instructed that for the purposes of the 
particular case the lesser offense is defined to include the ultimate facts 
which constitute the definition of the greater crime originally alleged.”
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No. 75-6839. Hebert  v . South ern  Pacific  Transport a -
tion  Co. C. A. 5th Cir. Certiorari denied. Reported be-
low: 526 F. 2d 936.

Mr . Justice  Blackmun , with whom Mr . Justi ce  Brennan  
joins, dissenting.

Petitioner Hebert instituted this suit under the Federal 
Employers’ Liability Act (FELA), 35 Stat. 65, as amended, 
45 U. S. C. §§ 51-60. He allegedly sustained disabling in-
juries in a fall while at work in 1969. Respondent-defendant 
Southern Pacific Transportation Company, a common car-
rier by rail, filed a motion for summary judgment on the 
ground that Hebert was not “employed by such carrier,” 
within the liability-imposing language of § 51. The District 
Court, relying specifically on Kelley v. Southern Pacific Co., 
486 F. 2d 1084 (CA9 1973), and despite the then-outstand-
ing grant of certiorari in that case by this Court, 416 U. S. 
935 (1974), sustained the motion. It held that at the time 
of his injury petitioner Hebert was an employee of Southern 
Pacific Transport Company, a trucking company wholly 
owned by the respondent railroad, and was not an employee 
of the respondent, and that Kelley “appears to be on all 
fours” with Hebert’s case.

Kelley, however, as decided by the Ninth Circuit and as 
so relied on by the District Court, did not survive unscathed. 
This Court thereafter vacated the judgment of the Ninth 
Circuit and sent the case back “with instructions to remand 
the case to the District Court for further findings in accord-
ance with this opinion.” 419 U. S. 318, 332 (1974). Al-
though I dissented from the Court’s opinion, id., at 341, as 
did Mr. Justice Douglas and Mr . Justice  Brennan , id., at 
333,1 the Court in Kelley appears to have set forth stand-
ards for the trier of fact to apply in determining whether 
an injured plaintiff, although technically employed by the 
carrier’s wholly owned trucking company, is nevertheless en-

1 Mr . Just ice  Ste wa rt  concurred in the judgment. 419 U. S., at 332.
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titled to coverage under the FELA. The Court concluded 
that the District Court in Kelley’s case had applied errone-
ous standards and that the Court of Appeals should have 
remanded and not reversed. As I read the Court’s opinion, 
it determined that what was dispositive in a situation of this 
kind was whether a master-servant relationship existed be-
tween the defendant railroad and the claimant, id., at 323, 
and that the resolution of this issue ultimately depended on 
the employer’s control or right to control the conduct of the 
claimant-employee. The Court, in elaboration, set forth three 
methods by which employment for FELA purposes could be 
established.2

The interesting and significant fact is that upon the remand 
to the District Court claimant Kelley prevailed under the sub-
servant theory approved by this Court. The trial court found 
that the unloading operation “was the responsibility” of the 
railroad; that the carrier “supplied the necessary ramps and 
working area”; that its employees were required to check 
safety aspects daily and “to make all necessary repairs”; 
that the railroad “had the right to control the physical 
conduct of the [trucking company’s] employees”; that the 
trucking company “was acting as the servant” of the carrier 
“when performing the unloading operations”; and that Kelley 
“was in fact a subservant of a servant” of the carrier when 
he was injured. The trial court then concluded that Kelley 
was covered by the FELA. See File No. C-45344 AJZ (ND 
Cal.), order entered Sept. 3, 1975.3

2 “First, the employee could be serving as the borrowed servant of the 
railroad at the time of his injury. . . . Second, he could be deemed to be 
acting for two masters simultaneously. . . . Finally, he could be a sub-
servant of a company that was in turn a servant of the railroad.” Id., 
at 324.

3 The District Court’s decision was appealed to the United States Court 
of Appeals for the Ninth Circuit, but the appeal was later dismissed pur-
suant to Fed. Rule App. Proc. 42 (b). Kelley v. Southern Pacific Co., No. 
75-3818, order entered Aug. 18, 1976. This voluntary dismissal means,
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In petitioner Hebert’s case, the District Court made its 
findings prior to this Court’s Kelley decision and, in so doing, 
regarded as “[d]irectly on point” and as “on all fours” the 
very ruling of the Court of Appeals in Kelley that thereafter 
was vacated by this Court. And on that remand the in-
jured claimant has prevailed.

It is true, of course, that the Court of Appeals (but not 
the District Court) in the present case had before it the 
precedent of this Court’s decision in Kelley. It said that 
this Court “approved the approach of the Ninth Circuit,” 
rather than the “more liberal approach taken by the Fourth 
Circuit in Smith v. Norfolk & W. Ry., 407 F. 2d 501 (4th 
Cir.), cert, denied, 395 U. S. 979,” and that “there is no 
necessity for a remand” because the trial court “accurately 
forecast the law and correctly applied the now-affirmed 
standard to the undisputed facts of this case.” 526 F. 2d 
936, 937 (CA5 1976). I read the District Court’s findings, 
however, as directly focused on the technical employment 
of Hebert by the trucking company. But that technical 
employment proved not to be sufficient and dispositive in 
Kelley.

I cannot equate a trial court’s flat reliance on a Court of 
Appeals opinion subsequently discredited by this Court as 
an end to the matter. It seems to me that Hebert, like 
Kelley, is entitled to have the trial court consider his em-
ployment relationship to the respondent carrier in the light 
of the standards enunciated by this Court in its subsequent 
Kelley decision, untainted by other standards that it thought 
were controlling and that were thereafter held to be incorrect. 
To deny Hebert what Kelley received is to do him a judicial 
injustice. It may be that on remand Hebert would not 
prevail. In my view, however, he is entitled to the oppor-
tunity to make his case.

of course, that Kelley finally recovered under the criteria set out in this 
Court’s opinion.
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I, therefore, dissent from the denial of certiorari. I would 
grant the petition, vacate the judgment, and remand the case 
to the United States Court of Appeals for the Fifth Circuit, 
with directions to remand to the United States District 
Court for the Eastern District of Louisiana for reconsidera-
tion in light of the intervening decision in Kelley v. Southern 
Pacific Co., 419 U. S. 318 (1974).

No. 75-6894. Schuer  v . United  States . C. A. 7th Cir. 
Certiorari denied, Mr . Justice  Brennan , Mr . Justic e  
Stewart , and Mr . Justi ce  Marshall  would grant certiorari. 
Reported below: 532 F. 2d 756.

No. 76-145. Carpenters  Dis trict  Counc il  of  Southern  
Colorado  et  al . v . Reid  Burton  Construction , Inc . C. A. 
10th Cir. Certiorari denied. Mr . Justice  Brennan , Mr . 
Justice  Stewart , and Mr . Justi ce  Marsh all  would grant 
certiorari. Reported below: 535 F. 2d 598.

No. 76-191. Ansch ul  v . Sitmar  Cruis es , Inc . C. A. 7th 
Cir. Certiorari denied. Mr . Just ice  Stew art , Mr . Justice  
Mars hall , and Mr . Just ice  Powe ll  would grant certiorari. 
Reported below: 544 F. 2d 1364.

No. 76-5044. Martine z  v . Unite d  States . C. A. 9th Cir. 
Motion of Michael Olmo for leave to join in petition and cer-
tiorari denied. Reported below: 536 F. 2d 886.

No. 76-5114. In  re  K, a  Mino r , by  Atchley . Sup. Ct. 
Tex. Certiorari denied. Mr . Justice  Stew art  and Mr . 
Just ice  White  would grant certiorari. Reported below: 535 
S. W. 2d 168.

No. 76-5175. C. v. F. et  al . Ct. App. Ore. Motion of 
Child Advocacy Project et al. for leave to file a brief as amici 
curiae granted. Certiorari denied. Mr . Justi ce  Stewart  
would grant certiorari. Reported below: 24 Ore. App. 601, 
547 P. 2d 175.
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Assignment Orders
Orders of The  Chief  Justi ce  designating and assigning Mr. 

Justice Clark (retired) to perform judicial duties in the United 
States Court of Appeals for the Second Circuit for the periods 
April 11 to April 15, 1977; May 9, 10, 12, and 13, 1977; and 
June 13 to June 15, 1977, and for such additional time as may 
be required to complete unfinished business, pursuant to 28 
U. S. C. § 294 (a), are ordered entered on the minutes of this 
Court, pursuant to 28 U. S. C. § 295.

October  29, 1976

Miscellaneous Order
No. A-342. Mc Carthy  et  al . v . Contess a  et  al ., New  

York  State  Board  of  Elections . Application for stay of 
judgment of the Court of Appeals of New York, dated Octo-
ber 28, 1976, presented to Mr . Justice  Marsh all , and by 
him referred to the Court, denied.

November  1, 1976
Affirmed on Appeal

No. 76-287. Howe ll  et  al . v . De Busk  et  al . Affirmed 
on appeal from D. C. N. D. Tex.

Appeals Dismissed
No. 75-1886. Texas  ex  rel . Vogts berge r  v . City  of  

Wichit a  Falls . Appeal from Sup. Ct. Tex. dismissed for 
want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 533 S. W. 2d 927.

No. 76-67. Public  Util ity  Distr ict  No . 1 of  Douglas  
Count y , Washingt on  v . Madde n  et  ux . Appeal from C. A. 
9th Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 538 F. 2d 
338.
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No. 76-5343. Ridley  v . Virgi nia . Appeal from Sup. Ct. 
Va. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied.

No. 76-338. Balle ntine  et  al . v . Will ingham  et  al . 
Appeal from Sup. Ct. Ga. dismissed for want of substantial 
federal question. Reported below: 237 Ga. 60, 226 S. E. 2d 
593.

No. 76-5029. Hamil ton  v . Florida . Appeal from Sup. 
Ct. Fla. dismissed for want of substantial federal question. 
Reported below: 329 So. 2d 283.

No. 76-5301. Silver  v . Lars on  Ford  Sales , Inc . Appeal 
from Sup. Ct. Utah dismissed for want of substantial federal 
question. Reported below: 551 P. 2d 233.

Certiorari Granted—Vacated and Remanded
No. 75-1883. Unite d Stat es  v . Jacobs , aka  Kramer . 

C. A. 2d Cir. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of United States 
v. Mandujano, 425 U. S. 564 (1976). Reported below: 531 
F. 2d 87.

Mr . Justice  Stevens , concurring.
My original reaction to the proposal to vacate and remand 

in the light of United States v. Mandujano, 425 U. S. 564, 
was exactly that expressed by Mr . Justice  Mars hall  in dis-
sent. For as a Circuit Judge I had the experience of trying 
to decipher similar Delphic orders, and I agree completely that 
a constitutional holding is not controlling on a question 
involving nothing more than an exercise of an appellate court’s 
supervisory power. Nevertheless, there is an omission in the 
Court of Appeals opinion which makes it appropriate for that 
court to re-examine its holding.

As the concurring opinions by Mr . Justice  Brennan  
and Mr . Justice  Stewart  in Mandujano demonstrate, the 
fact that the prosecutor may have erred in failing to give a 
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grand jury witness adequate warnings does not lead inexor-
ably to the conclusion that the witness cannot be prosecuted 
for perjury. Cf. United States v. Knox, 396 U. S. 77, 82. 
The Court of Appeals opinion seems to assume that the con-
clusion necessarily follows from the premise. Since I think 
it would be appropriate for that court to address that precise 
point in the first instance, I acquiesce in the remand.

Mr . Justi ce  Stewart , dissenting.
As Mr . Justice  Marshall  explains, this order of the Court 

is little short of irrational. While our heavy caseload nec-
essarily leads us sometimes to dispose of cases summarily, it 
must never lead us to dispose of any case irresponsibly. Yet 
I fear precisely that has happened here.

The Court of Appeals to which this case is now remanded 
cannot but find this order totally incomprehensible.

Mr . Justice  Marsh all , with whom Mr . Justice  Bren -
nan  and Mr . Justice  Stewart  join, dissenting.

“In the interest of uniformity in criminal procedure within 
the circuit,” the Court of Appeals affirmed the District Court’s 
decision to suppress respondent’s grand jury testimony.*  
The Court of Appeals explicitly disclaimed a constitutional 
basis for its holding. Its action was taken “pursuant to [its] 
supervisory function.” 531 F. 2d 87, 90 (1976).

There is no reason to expect the Court of Appeals to reach 
a different result in light of our decision in United States N. 
Mandujano, 425 U. S. 564 (1976). Our holding that respond-
ent would not have had a constitutional right to have her 
testimony suppressed simply has no bearing on a lower court

*The Court of Appeals determined that it is the universal practice of 
United States Attorneys in the Second Circuit to warn a grand jury wit-
ness who is the target of an investigation. Respondent was called before 
the grand jury by a Strike Force attorney operating in the Eastern District 
of New York but based in Washington. She received no warning.
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decision which did not assume the existence of such a con-
stitutional right. And it is clear that the well-established 
supervisory power of the courts of appeals over the district 
courts in their respective jurisdictions is not limited to en-
forcing constitutional rights. See, e. g., Cupp n . Naughten, 
414 U. S. 141, 146 (1973); Barker v. Wingo, 407 U. S. 514, 
530 n. 29 (1972); United States v. Thomas, 146 U. S. App. 
D. C. 101, 109-111, 449 F. 2d 1177, 1185-1187 (1971) (en 
banc); cf., e. g., Ristaino v. Ross, 424 U. S. 589, 597 n. 9 
(1976); Murphy v. Florida, 421 U. S. 794, 797-798 (1975); 
id., at 804 (Burger , C. J., concurring).

Accepting the Government’s suggestion that we vacate and 
remand so that the Court of Appeals can reconsider its 
decision in light of an irrelevant case is a waste of the time 
of two courts. I respectfully dissent.

No. 76-126. Chase  Manhattan  Bank  v . Sailboat  
Apartm ent  Corp , et  al . Dist. Ct. App. Fla., 3d Dist. Cer-
tiorari granted, judgment vacated, and case remanded for a 
determination of whether petitioner has waived protection of 
the venue provision of the National Bank Act, 12 U. S. C. 
§ 94. See National Bank v. Associates of Obstetrics, 425 U. S. 
460 (1976). Reported below: 334 So. 2d 604.

Mr . Justice  Stevens , with whom Mr . Justic e Brennan  
joins, dissenting.

The Court’s action in this case is not supported by the 
precedent on which it relies. In National Bank v. Associates 
of Obstetrics, 425 U. S. 460, the Utah Supreme Court errone-
ously held that 12 U. S. C. § 94 was “permissive and not ex-
clusive.” We remanded because that court had not reached 
the waiver issue in its previous opinion. In the present case, 
however, the state courts have given no explanation for their 
rejection of petitioner’s venue claim. A remand in this case 
can only rest on the unwarranted assumption that the state 
courts relied on some ground other than waiver. The pre-
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sumption, however, should be that the state courts recognized 
and relied on the strongest argument in favor of their hold-
ing—in this case, the waiver argument.*

I am therefore unable to concur in the Court’s summary- 
action in this case. Since this case is unworthy of plenary 
review, I would deny certiorari.

No. 76-5006. Mc Call  v . North  Carol ina ; and
No. 76-5208. Mc Kenna  v . North  Caroli na . Sup. Ct. 

N. C. Motions for leave to proceed in forma pauperis and 
certiorari granted. Judgments vacated insofar as they leave 
undisturbed the death penalty imposed, and cases remanded 
for further proceedings. Woodson v. North Carolina, 428 
U. S. 280 (1976). Reported below: No. 76-5006, 289 N. C. 
512, 223 S. E. 2d 303; No. 76-5208, 289 N. C. 668, 224 S. E. 
2d 537.

Certiorari Granted—Reversed. (See No. 75-1666, ante,
p. 24.)

Certiorari Granted—Reversed and Remanded. (See No. 75- 
1726, ante, p. 28.)

Miscellaneous Orders
No. A-301. Enomot o , Corrections  Director , et  al . v . 

Wright  et  al . Application for stay of execution and en-
forcement of judgment of the United States District Court 
for the Northern District of California, entered September 30, 
1976, presented to Mr . Justic e  Rehnquist , and by him re-
ferred to the Court, granted.

No. A-306. Board  of  Curators  of  the  Univers ity  of  
Miss ouri  et  al . v . Horowi tz . Application for stay of man-

*The waiver argument is based on the conduct of petitioner’s alleged 
corporate alter ego. Apparently the Court finds some possible merit in 
this argument; otherwise, it would simply reject the argument summarily 
as it did the “local action” argument in National Bank, 425 U. S., at 461 n.
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date of the United States Court of Appeals for the Eighth 
Circuit, entered September 9, 1976, presented to Mr . Justi ce  
Blackmu n , and by him referred to the Court, granted pend-
ing timely filing and disposition of petition for writ of 
certiorari.

No. D-60. In  re  Disbarm ent  of  Hoffer . It is ordered 
that Harry Hoffer, of Merrick, N. Y., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-61. In  re  Disbarm ent  of  Hemloc k . It is ordered 
that Alfred J. Hemlock, of New York, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-62. In  re  Disbarment  of  Persky . It is ordered 
that Robert S. Persky, of New York, N. Y., be suspended 
from the pratice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-63. In  re  Disbarm ent  of  Smiley . It is ordered 
that Morton H. Smiley, of New York, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-64. In  re  Dis barm ent  of  Wasse rman . It is 
ordered that Jack Seymour Wasserman, of New York, N. Y., 
be suspended from the practice of law in this Court and that 
a rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.
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No. D-65. In  re  Dis barm ent  of  Gallant . It is ordered 
that Samuel Gallant, of Westport, Conn., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-66. In  re  Disbarm ent  of  Sef fe rn . It is ordered 
that John J. Seffern, of New York, N. Y., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-67. In  re  Dis barm ent  of  Meyer . It is ordered 
that Allen A. Meyer, Jr., of New York, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 71-6625. Holt  v . City  of  Richmond  et  al ., 408 U. S. 
931. Motion to dissolve injunction granted by this Court on 
April 24,1972 [406 U. S. 903], granted. Mr . Justi ce  Powell  
took no part in the consideration or decision of this motion.

No. 75-503. Cook  et  al . v . Hudson  et  al . C. A. 5th Cir. 
[Certiorari granted, 424 U. S. 941.] Motion of National 
Education Assn, to reconsider order [ante, p. 810] denying 
leave to file brief as amicus curiae granted, and it is now 
ordered that motion for leave to file be granted and brief 
filed.

No. 75-651. Teamst ers  Local  Union  657 v. Rodrigu ez  
et  al . ; Teamster s  Local  Union  657 v. Herrera  et  al . ; and 
Teamster s  Local  Union  657 v. Resendis  et  al .; and

No. 75-715. Southern  Confe rence  of  Teamster s v . 
Rodrigu ez  et  al . ; Southern  Conference  of  Teams ters  v . 
Herrera  et  al . ; and Southern  Confere nce  of  Teamster s  v . 
Rese ndis  et  al . [Certiorari granted, 425 U. S. 990.] Mo-
tion of National Railway Labor Conference for leave to file a 
brief as amicus curiae granted.
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No. 75-811. Supe rior  Court  of  the  Distr ict  of  Colum -
bia  et  al . v. Palmore  et  al . ; and Swain , Reformatory  Su -
perinte ndent  v. Pressley . C. A. D. C. Cir. [Certiorari 
granted, 424 U. S. 907.] Motion of the Solicitor General to 
vacate and remand judgment in Superior Court of the District 
of Columbia v. Palmore granted and cause remanded for 
further consideration in light of Stone v. Powell, 428 U. S. 465 
(1976). Remainder of case shall remain on docket of this 
Court and is now captioned Swam, Reformatory Superin-
tendent v. Pressley.

No. 75-1153. Abood  et  al . v . Detroit  Board  of  Educa -
tion  et  al . Appeal from Ct. App. Mich. [Probable juris-
diction noted, 425 U. S. 949.] Motion of American Federa-
tion of Labor & Congress of Industrial Organizations et al. for 
leave to file a brief as amici curiae denied.

No. 75-1262. Unite d  States  et  al . v . County  of  Fresno ; 
and Unite d  States  et  al . v . County  of  Tuolu mne . Appeal 
from Ct. App. Cal., 5th App. Dist. [Probable jurisdiction 
noted, 425 U. S. 970.] Motion of appellees for divided argu-
ment granted.

No. 75-1264. International  Union  of  Electrical  Radio  
& Machine  Workers , AFL-CIO, Local  790 v. Robbins  & 
Myers , Inc ., et  al . ; and

No. 75-1276. Guy  v . Robbi ns  & Myers , Inc ., et  al . 
C. A. 6th Cir. [Certiorari granted, 425 U. S. 950.] Motion 
of petitioners for divided argument granted.

No. 75-1397. Juidi ce  et  al ., Judges  v . Nktl  et  al . Ap-
peal from D. C. S. D. N. Y. [Probable jurisdiction noted, 426 
U. S. 946.] Motion of New York State Consumer Protection 
Board for leave to present oral argument as amicus curiae 
denied.

No. 76-229. Alphin  et  al  v . Henson  et  al . C. A. 4th 
Cir. Motion to defer consideration granted.
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No. 75-1407. Trainor , Directo r , Illinois  Depar tment  
of  Public  Aid , et  al . v . Hernandez  et  ux . Appeal from 
D. C. N. D. Ill. [Probable jurisdiction noted, 426 U. S. 918.] 
Motion of State’s Attorney for Cook County for divided argu-
ment granted.

No. 75-1413. Stanton , Adminis trator , Indiana  Depart -
ment  of  Public  Welf are , et  al . v . Bond  et  al . C. A. 7th 
Cir. [Certiorari granted, 426 U. S. 905.] Motion of the 
State of Illinois for leave to file an untimely brief as amicus 
curiae denied.

No. 75-1439. Smith  v . United  States . C. A. 8th Cir. 
[Certiorari granted, 426 U. S. 946.] Motion of Citizens for 
Decency Through Law, Inc., for leave to file a brief as amicus 
curiae granted.

No. 75-1510. Weathe rfo rd , Agent  of  the  South  Caro -
lina  Enforcement  Divi sion , et  al . v . Bursey . C. A. 4th 
Cir. [Certiorari granted, 426 U. S. 946.] Motion of the 
Solicitor General for leave to participate in oral argument as 
amicus curiae granted and 15 additional minutes allotted for 
that purpose. Respondent granted 15 additional minutes for 
oral argument.

No. 75-1805. Jeff ers  v . Unite d  States . C. A. 7th Cir. 
[Certiorari granted, ante, p. 815.] Motion of petitioner for 
appointment of counsel granted, and it is ordered that Stephan 
Bower, Esquire, of Kentland, Ind., is appointed to serve as 
counsel for petitioner in this case.

No. 76-167. United  States  v . Ramsey  et  al . C. A. D. C. 
Cir. [Certiorari granted, ante, p. 815.] Motion of respond-
ent James W. Kelly for appointment of counsel granted, and 
it is ordered that Irving R, M. Panzer, Esquire, of Washing-
ton, D. C., is appointed to serve as counsel for respondent 
James W. Kelly in this case.
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No. 75-1404. Do -Right  Auto  Sales  et  al . v . United  
States  Court  of  Appeal s  for  the  Seventh  Circuit  et  al . 
Motion for leave to file petition for writ of mandamus and/or 
prohibition denied.

No. 76-257. Ratclif f  v . United  States  Dis trict  Court  
for  the  Southern  Distri ct  of  Texas . Motion for leave to 
file petition for writ of mandamus denied.

No. 76-348. Jenneman  et  ux . v . Daws on  et  al ., Judges . 
Motion for leave to file petition for writ of prohibition denied.

Probable Jurisdiction Noted
No. 76-208. Nyquis t , Commiss ioner  of  Education  of  

New  York , et  al . v . Mauclet  et  al . Appeal from D. C. 
W. D. and D. C. E. D. N. Y. Probable jurisdiction noted. 
Reported below: 406 F. Supp. 1233.

Certiorari Granted
No. 76-120, United  States  v . Martin  Linen  Suppl y  Co. 

et  al . C. A. 5th Cir. Certiorari granted. Reported below: 
534 F. 2d 585.

No. 76-333. United  Air  Lines , Inc . v . Evans . C. A. 7th 
Cir. Certiorari granted. Reported below: 534 F. 2d 1247.

No. 76-5382, Darden  v . Flori da . Sup. Ct. Fla. Motion 
for leave to proceed in forma pauperis and certiorari granted. 
Reported below: 329 So. 2d 287.

Certiorari Denied. (See also Nos. 75-1886, 76—67, and 76— 
5343, supra.)

No. 75-1280. Barket  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied., Reported below: 530 F. 2d 181.

No. 75-1623. Brown  v . Lundgren , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F. 2d 1050.

No. 75-1761. Hilt on  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 532 F. 2d 748.
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No. 75-1766. Flei shman  v . Mc Fee  et  al . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 75-1808. Calvo  v . Ftm bida .. Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied, Reported below: 313 So. 2d 39.

No. 75-1831. Robinson  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 531 F. 2d 574.

No. 75-1905. Mullenax  v . United  States ; and
No. 75-1910. Ford  v . Unite d  States . C. A. 2d Cir. Cer-

tiorari denied. Reported below: 538 F. 2d 314.

No. 75-1916. Ballard  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 535 F. 2d 400.

No. 75-6747. Frankos  v . La Vallee , Correcti onal  Su -
perint endent , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 535 F. 2d 1346.

No. 75-6815. Brown  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 326 So. 2d 839.

No. 75-6829. Bradley  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 538 F. 2d 315.

No. 75-6870. Bradley  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 137 Ga. App. 670, 224 S. E. 
2d 778.

No. 75-6892. Delane y  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 975.

No. 75-6902. Bow en  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 75-6923. Morris  v . Superior  Court  of  Califo rnia , 
County  of  Los  Angeles . Ct. App. Cal., 2d App. Dist. 
Certiorari denied.

No. 75-6932. Zeidman  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1257.
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No. 75-6954. Scrive ns  v . Maggio , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 2d 1263.

No. 75-6967. Hols ey  v . Watkins , U. S. Dis trict  Judge , 
et  al . C. A. 4th Cir. Certiorari denied.

No. 75-6976. Lowery  v . Maryland . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 532 F. 2d 750.

No. 75-6980. Davis  et  al . v . Direc tor , Patuxent  Insti -
tution . Ct. Spec. App. Md. Certiorari denied. Reported 
below: 29 Md. App. 705,351 A. 2d 905.

No. 75-6987. Thomas  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 343.

No. 75-7004. Braddy  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 531 F. 2d 573.

No. 75-7006. Eskew  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 335.

No. 76-1. Taylor  v . Unite d  States ; and
No. 76-11. Hall  v . United  States . C. A. 10th Cir. 

Certiorari denied. Reported below: 536 F. 2d 313.

No. 76-2. Griff in  et  al . v . United  Stat es . Temp. 
Emerg. Ct. App. Certiorari denied. Reported below: 537 
F. 2d 1130.

No. 76-30. Diaco  et  al . v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-31. Eisner  v . Unite d States . C. A. 6th Cir. 
Certiorari denied. Reported below: 533 F. 2d 987.

No. 76-35. Chew  et  al . v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 334.

No. 76-43. City  of  Philade lphi a  et  al . v . Rums feld , 
Secre tary  of  Defe nse , et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 535 F. 2d 1245.
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No. 76-44. Mc Murtre y v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 534 F. 2d 1321.

No. 76-46. American  Tobac co  Co . et  al .'v . Patte rson  
et  al . ; and

No. 76-56. Tobac co  Workers ' Intern atio nal  Union  et  
al . v. Patterso n  et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 535 F. 2d 257.

No. 76-52. Arteaga -Limones  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 529 F. 2d 1183.

No. 76-53. La Rue  et  ux . v . Unite d  States  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 538 F. 2d 336.

No. 76-74. Fales  v . Mathew s , Secre tary  of  Health , 
Educati on , and  Welfare . C. A. 6th Cir. Certiorari denied. 
Reported below: 529 F. 2d 525.

No. 76-79. Wolf  v . United  States . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 535 F. 2d 476.

No. 76-89. Napol i v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 1198.

No. 76-118. House  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 185.

No. 76-140. Kent  Corp . v . Nation al  Labor  Rela tio ns  
Board  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 530 F. 2d 612.

No. 76-154. Book  et  al . v . Nation al  Labor  Relati ons  
Board  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 532 F. 2d 877.

No. 76-181. Biderm an  et  al . v . Hills , Secre tary  of  
Housing  and  Urban  Developme nt . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 536 F. 2d 820.

No. 76-199. Olk  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 536 F. 2d 876.
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No. 76-209. Comm on  Carrier  Conference -Irregular  
Route  et  al . v . Unite d  State s  et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 175 U. S. App. D. C. 244, 534 
F. 2d 981.

No. 76-210. Spiv ey  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 138 Ga. App. 298, 226 S. E. 2d 104.

No. 76-217. Stone  et  ux . v . United  Stat es  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 538 F. 2d 314.

No. 76-222. Esta te  of  Thalhe imer  et  al . v . Commis -
sione r  of  Internal  Revenue . C. A. 4th Cir. Certiorari 
denied. Reported below: 532 F. 2d 751.

No. 76-227. Pacif ic  FM, Inc ., dba  Radio  Stat ion  K-101 
v. National  Labor  Relati ons  Board . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 337.

No. 76-251. Sudler , now  Du Fresne  v. Sudler . App. Ct. 
Ill., 2d Dist. Certiorari denied. Reported below: 35 Ill. App. 
3d 917, 342 N. E. 2d 772.

No. 76-253. Bergh  v . Washingt on  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 535 F. 2d 505.

No. 76-262. Goldste in  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-275. Band -Age , Inc . v . National  Labor  Rela -
tions  Board . C. A. 1st Cir. Certiorari denied. Reported 
below: 539 F. 2d 701.

No. 76-277. Daley  v . Rose  Aviation , Inc . C. A. 9th 
Cir. Certiorari denied. Reported below: 534 F. 2d 333.

No. 76-280. Forster  et  al . v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 209 Ct. Cl. 733, 538 F. 2d 
347.
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No. 76-299. Saalfra nk  v . Parkview  Memorial  Hospi -
tal , Inc . C. A. 6th Cir. Certiorari denied. Reported be-
low: 533 F. 2d 325.

No. 76-300. Garger  et  al . v . New  Jers ey  et  al . Sup. 
Ct. N. J. Certiorari denied. Reported below: 70 N. J. 10, 
355 A. 2d 647.

No. 76-311. Louisi ana  Bank  & Trust  Company  of  
Crowley , Louis iana  v . Empl oyers  Liabi lity  Ass urance  
Corp ., Ltd . C. A. 5th Cir. Certiorari denied. Reported be-
low: 533 F. 2d 290.

No. 76-322. Gene  Slagle , Inc ., et  al . v . Gene ral  Tele -
phon e  Company  of  Ohio  et  al . Sup. Ct. Ohio. Certiorari 
denied. Reported below: 46 Ohio St. 2d 124, 346 N. E. 2d 
790.

No. 76-324. Steinman  v . Nadjari  et  al . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dist. Certiorari denied. Reported below: 
49 App. Div. 2d 456, 375 N. Y. S. 2d 622.

No. 76-340. Van  de  Kamp , Dis trict  Attorney  of  Los  
Angeles  Count y , et  al . v . Project ion  Room  Theater  et  al . 
Sup. Ct. Cal. Certiorari denied. Reported below: 17 Cal. 
3d 42, 550 P. 2d 600.

No. 76-341. Califo rnia  Department  of  Water  Re -
sources  v. Orovil le -Wyandotte  Irrigati on  Distr ict . C. A. 
9th Cir. Certiorari denied. Reported below: 536 F. 2d 304.

No. 76-350. Atlantic  Improv ement  Corp . v . City  of  
New  York . Ct. App. N. Y. Certiorari denied. Reported 
below: 39 N. Y. 2d 905, 352 N. E. 2d 587.

No. 76-360. Friedl ander  v . Kentucky  Bar  Assn . Sup. 
Ct. Ky. Certiorari denied. Reported below: 536 S. W. 2d 
454.

No. 76-362. Quarle s v . Quarles . Ct. App. D. C. Cer-
tiorari denied. Reported below: 353 A. 2d 285.



ORDERS 923

429 U. S. November 1, 1976

No. 76-364. Woodruf f  et  al . v . Air  Properti es  G., Inc ., 
et  al . C. A. 9 th Cir, Certiorari denied. Reported below: 
538 F. 2d 279.

No. 76-393. O’Connor  v . State  Tax  Comm iss ion  of  New  
York . Ct. App. N. Y. Certiorari denied.

No. 76-5001. Miya ki  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 342.

No. 76-5005. Bunn  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1077.

No. 76-5008., Griff in  v . United  States  ; and
No. 76-5128. Montano  v . United  States . C. A. 9th Cir. 

Certiorari denied. Reported below: 538 F. 2d 336.

No. 76-5014. Armen to  v . United  Stat es . C. A, 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1374.

No. 76-5025. Kimmon s  v . Florida . Dist. Ct. App. Fla., 
1st Dist. Certiorari denied.. Reported below: 322 So. 2d 36.

No. 76-5031. Gonzalez -Benit ez v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 537 F. 
2d 1051.

No. 76-5051. Mahar  v . Georgia . Ct. App. Ga. Certio-
rari denied. Reported below: 137 Ga. App. 116, 223 S. E. 
2d 204.

No. 76-5055. Weathe rall  v . Wisconsi n . Sup. Ct. Wis. 
Certiorari denied. Reported below: 73 Wis. 2d 22, 242 N. W. 
2d 220.

No. 76-5056. Payden  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 536 F. 2d 541.

No. 76-5063. Hurt  v . Lorton  Comp lex  et  al . C. A. 
D. C. Cir. Certiorari denied.
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No. 76-5065. Newma n  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 342.

No. 76-5072. Pollack  v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied. Reported lielow: 175 U. S. App. 
D. C. 227, 534 F. 2d 964.

No. 76-5075. Flint  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 534 F. 2d 58.

No. 76-5076. Garza  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 531 F. 2d 309.

No. 76-5083. Philli ps  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 533 F. 2d 369.

No. 76-5088. Marsh all  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 532 F. 2d 410.

No. 76-5091. Wright  v . United  States . C. Ah 1st Cir. 
Certiorari denied. Reported below: 537 F. 2d 1144.

No. 76-5093. Marti nez  v . Estelle , Corrections  Dire c -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 527 
F. 2d 1330.

No. 76-5095. Alvarez  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 536 S. W. 2d 357.

No. 76-5096. Olse n v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 536 F. 2d 993.

No. 76-5097. Owens  v . Sigler , Chairm an , U. S. Board  
of  Parole , et  al . C. A. 5th Cir. Certiorari denied., Re-
ported below: 536 F. 2d 388.

No. 76-5100. Harri s v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 534 F. 2d 1405.

No. 76-5106. Rini  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Reported below: 236 Ga. 715, 225 S. E. 2d 234.
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No. 76-5107. Collier  v . United  States . C. A., 3d Cir. 
Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5112. Reyes  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 185.

No. 76-5113. Hailey  v . Virgi nia . Sup. Ct. Va. Certio-
rari denied.

No. 76-5115. Raines  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 536 F. 2d 796.

No. 76-5120. Bennett  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 539 F. 2d 45.

No. 76-5121. Herron  v . United  States ; and
No. 76-5124. Tobin  v . United  States . C. A. 4th Cir.

Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5126. Graham  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 261.

No. 76-5138. Karnes  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 76-5142. Barrera  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1374.

No. 76-5158. Daniel  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5161. Zatko  v . United  States  Distr ict  Court  
for  the  Northern  Dis trict  of  Calif ornia . C. A. 9th Cir. 
Certiorari denied.

No. 76-5163. Smith  v . United  States . C, A. 8th Cir. 
Certiorari denied. Reported below: 520 F. 2d 544.

No. 76-5169. Norman  v . United  States  Dis trict  Court  
for  the  Wes tern  Distr ict  of  Washington  et  al . C. A. 
9th Cir. Certiorari denied.
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No. 76-5170. Lambrecht  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5171. Casimir o -Benitez  v . Unite d States . 
C. A. 9th Cir. Certiorari denied. Reported below: 533 F. 2d 
1121.

No. 76-5180. Spenc er  v . United  State s . C. A. 9th Cir. 
Certiorari denied.

No. 76-5191. Harpe r  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 533 F. 2d 1134.

No. 76-5197. Willi ams  v . Dis trict  of  Columbia  Board  
of  Appeal s  and  Revi ew . Ct. App. D. C. Certiorari denied.

No. 76-5198. Cres po -Guerrer o  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 539 F. 2d 719.

No. 70-5201. Goodm an  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1373.

No. 76-5202. Guti err ez -Gutierr ez  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 539 F. 2d 
719.

No. 76-5219. Hubbard  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5246. Hous ton  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
52 App. Div. 2d 758,382 N. Y. S. 2d 213.

No. 76-5247. Soto  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5270. Santos -Figue roa  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 535 F. 2d 198.

No. 76-5274. Jokinen  v . Henwo od  et  al . C. A. 6th Cir. 
Certiorari denied.
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No. 76-5285. Martini  v . Republ ic  Steel  Corp , et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 532 F. 2d 
1079.

No. 76-5298. Welton  v . Norenberg . Ct. Civ. App. Tex., 
9th Sup. Jud. Dist. Certiorari denied.

No. 76-5303. Watson  v . Warden , Virgini a  State  Peni -
tentiary . Sup. Ct. Va. Certiorari denied.

No. 76-5314. Lee  v . Wainw right , Secretar y , Depar t -
ment  of  Offe nder  Rehabili tation  of  Florida . C. A. 5th 
Cir. Certiorari denied. Reported below: 532 F. 2d 184.

No. 76-5318. Dioquin o v . Workmen ’s Compensation  
Appe al  Board  of  Califo rnia  et  al . Ct. App. Cal., 1st App. 
Dist. Certiorari denied. Reported below: 61 CaL App. 3d 
254, 132 Cal. Rptr. 505.

No. 76-5323. Matti ngly  v . Industri al  Comm iss ion  of  
Illi nois  et  al . Sup. Ct. Ill. Certiorari denied. Reported 
below: 62 Ill. 2d 504, 343 N. E. 2d 449.

No. 76-5335. Rich  v . Califor nia . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.

No. 76-5337. Stat has  v . Cox et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 539 F. 2d 711.

No. 76-5342. Bates  v . Litchf ield  Indep endent  Review  
et  al . Dist. Ct. Minn., 8th Jud. Dist. Certiorari denied.

No. 76-5345. Kins ley  v . Mallar , Chairman , State  
Board  of  Workme n ’s Compensati on , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 974.

No. 76-5346. Chesson  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied. Reported below: 216 Va. 827, 223 S. E. 2d 
923.

No. 76-5353. Melnyczenko  v . Hewitt , Correcti onal  
Supe rinten dent . C. A. 3d Cir. Certiorari denied.
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No. 76-5363. Jennings  v . Dillard  et  al . C. A. 7th Cir. 
Certiorari denied.

No. 76-5365. Sens abau gh  v . Estelle , Correct ions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported below: 
534 F. 2d 1405.

No. 76-5366. Deboes  v . Californi a . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-5371. Stef anick  v . Plante  et  al . C. A. Sth Cir. 
Certiorari denied.

No. 76-5374. Carter  v . United  Stat es  Postal  Servic e  et  
al . C. A. 2d Cir. Certiorari denied.

No. 76-5376. Alers  v . Toledo  et  al . C. A. 1st Cir. Cer-
tiorari denied.

No. 76-5384. Mena  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 138 Ga. App. 722, 227 S. E. 2d 411.

No. 76-5385. Powe ll  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 538 S. W. 2d 617.

No. 76-5426. Canno n  et  al . v . Johns on , Executi ve  Di-
rect or , Board  of  Probation  and  Parole . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 536 F. 2d 1013.

No. 76-5432. Crutc hfi eld  v . Oklahom a . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 553 P. 2d 504.

No. 75-1600. Thevi s  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 989.

Mr . Justice  Brennan , with whom Mr . Justice  Stewart  
and Mr . Just ice  Marshall  join, dissenting.

Petitioners were convicted of mailing obscene materials in 
violation of 18 U. S. C. § 1461. I adhere to the view that this 
statute is “ ‘clearly overbroad and unconstitutional on its 
face.’ ” See, e. g., Millican v. United States, 418 U. S. 947, 948 
(1974) (Brennan , J., dissenting from denial of certiorari), 
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quoting United States v. Orito, 413 U. S. 139, 148 (1973) 
(Brennan , J., dissenting). I therefore would grant certiorari 
and reverse.

No. 75-1826. Air  Line  Employee s Associati on , Inter -
national  v. Evans . Sup. Ct. Ga. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari de-
nied. Reported below: 236 Ga. 661, 225 S. E. 2d 34.

No. 75-1842. Califo rnia  v , Ramey . Sup. Ct. Cal. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 16 Cal. 3d 
263, 545 P. 2d 1333.

No. 75-1918. Salerno  v . United  States . C. A. 5th Cir. 
Motion of petitioner to strike memorandum for the United 
States and certiorari denied. Reported below: 532 F. 2d 185.

No. 75-6895. Dolem an  v . Virgin ia . Sup. Ct. Va. Cer-
tiorari denied. Mr . Justice  Brennan  would grant certiorari.

No. 76-112. Weyerhaeuser  Co . et  al . v . United  States . 
C. A. 9th Cir. Certiorari denied. Mr . Justice  Stewart  
and Mr . Justice  White  would grant certiorari. Reported 
below: 538 F. 2d 1363.

No. 76-5332. Rice  v . Genung ’s , Inc . App. Sess., Super. 
Ct. Conn. Certiorari denied. Mr . Justice  Stew art  and 
Mr . Justic e  White  would grant certiorari.

No. 76-185. Confe derated  Salish  and  Kootenai  Tribe s  
of  Flathead  Indian  Reservatio n  et  al . v . Namen  et  al . 
C. A. 9th Cir. Motions of Montana Inter-Tribal Policy Board 
and Lummi Indian Tribe et al. for leave to file briefs as amici 
curiae granted. Certiorari denied. Reported below: 534 F. 
2d 1376.

No. 76-204. Feinberg  v . United  States . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Stevens  took no part in the 
consideration or decision of this petition. Reported below: 
535 F. 2d 1004.
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No. 76-221. Nathan  v . United  States . C. A. 2d Cir. 
Motion to vacate and remand and certiorari denied. Re-
ported below: 536 F. 2d 988.

No. 76-270. Hakim  v . Commi ssione r  of  Internal  Rev -
enue . Petition for certiorari and other relief before judg-
ment to C. A. 6th Cir. denied.

No. 76-293. Taylor  v . Tenness ee . Ct. Crim. App. Tenn. 
Certiorari denied.

Mr . Justi ce  Brennan , with whom Mr . Justice  Stewart  
and Mr . Justice  Marshall  join, dissenting.

Petitioner was convicted after a jury trial in Sullivan 
County Criminal Court, Tenn., of exhibiting two allegedly 
obscene motion pictures in violation of Tenn. Code Ann. 
§ 39-3013 (A) (1975), which provides in pertinent part:

“It shall be unlawful to knowingly send or cause to be 
sent, or bring or cause to be brought, into this state for 
sale, distribution, exhibition, or display, or in this state 
to prepare for distribution, publish, print, exhibit, dis-
tribute, or offer to distribute, or to possess with intent to 
distribute or to exhibit or offer to distribute any obscene 
matter.”

As used in that section,
“(A) ‘Obscene’ means (1) that the average person 

applying contemporary community standards, would find 
that the work, taken as a whole, appeals to the prurient 
interest; (2) that the work depicts or describes, in a 
patently offensive way, sexual conduct; and (3) that the 
work, taken as a whole, lacks serious literary, artistic, 
political, or scientific value.

“(C) ‘Matter’ means any book, magazine, newspaper, 
or other printed or written material or any picture, draw-
ing, photograph, motion picture film, or other pictorial 
representation, or any statue, figure, device, theatrical 
production or live performance, or any recording, tran-



ORDERS 931

930 Bre nna n , J., dissenting

scription, or mechanical, chemical or electrical reproduc-
tion, or any other article, equipment, machine or material 
that is obscene as defined by §§ 39-3010—39-3022.

“(E) ‘Distribute’ as used above means to transfer pos-
session of, whether with or without consideration.

“(F) ‘Knowingly’ as used above means having actual 
or constructive knowledge of the subject matter. A per-
son shall be deemed to have constructive knowledge of 
the contents if he has knowledge of facts which would 
put a reasonable and prudent man on notice as to the 
suspect nature of the material.” § 39-3010.

The Tennessee Court of Criminal Appeals affirmed the con-
viction and the Tennessee Supreme Court, which in an earlier 
case had held the motion pictures involved to be obscene 
within the meaning of the statute, Taylor v. State ex rel. 
Kirkpatrick, 529 S. W. 2d 692, 699 (1975), refused review.

It is my view that “at least in the absence of distribution 
to juveniles or obtrusive exposure to unconsenting adults, the 
First and Fourteenth Amendments prohibit the State and 
Federal Governments from attempting wholly to suppress 
sexually oriented materials on the basis of their allegedly 
‘obscene’ contents.” Paris Adult Theatre I v. Slaton, 413 
U. S. 49, 113 (1973) (Brennan , J., dissenting). It is clear 
that, tested by that constitutional standard, Tenn. Code Ann. 
§ 39-3013 (A) is constitutionally overbroad and therefore 
invalid on its face. For the reasons stated in my dissent in 
Miller v. California, 413 U. S. 15, 47 (1973), I would there-
fore grant certiorari, vacate the judgment, and remand the 
case for further proceedings not inconsistent with my dissent 
in Paris Adult Theatre I, supra. See Wasserman v. Municipal 
Court of Alhambra Judicial District, 413 U. S. 911 (1973) 
(Brennan , J., dissenting). In that circumstance, I have no 
occasion to consider whether the other questions presented 
in this case merit plenary review. See Heller v. New York, 
413 U. S. 483, 495 (1973) (Brennan , J., dissenting).
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No. 76-307. Wolery  v. Ohio . Sup. Ct. Ohio. Motion of 
Association of Trial Lawyers of America for leave to file a brief 
as amicus curiae granted. Certiorari denied. Reported 
below: 46 Ohio St. 2d 316, 348 N. E. 2d 351.

No. 76-377. Pepl ins ki  v . North  Carol ina ; and
No. 76-5392. Smith  v . North  Carolina . Sup. Ct. N. C. 

The death penalty having been vacated by the Supreme Court 
of North Carolina, certiorari denied. Reported below: No. 
76-377, 290 N. C. 236, 225 S. E. 2d 568; No. 76-5392, 290 
N. C. 148, 226 S. E. 2d 10.

No. 76-5284. Spenc er  v . Georgia ; and
No. 76-5373. Smith , aka  Machetti  v . Georgia . Sup. 

Ct. Ga. Certiorari denied. Mr . Justice  Brennan  and Mr . 
Justi ce  Marshall  would grant certiorari and vacate judg-
ments insofar as they leave undisturbed the sentence of 
death. See Gregg v, Georgia, 428 U. S. 153, 227 (1976) 
(Brennan , J., dissenting); id., at 231 (Marshall , J., dissent-
ing). Reported below: No. 76-5284, 236 Ga. 697, 224 S. E. 
2d 910; No. 76-5373, 236 Ga. 12, 222 S. E. 2d 308.

No. 76-5326. Dukes  v . Wait kevi tch  et  al . C. A. 1st 
Cir. Certiorari denied.. Reported below: 536 F. 2d 469.

Mr . Justi ce  Marshall , with whom Mr . Just ice  Bren -
nan  joins, dissenting.

The Court today refuses to review the Court of Appeals’ 
conclusion that a black male charged with raping a white 
female in the racially troubled city of Boston is not entitled 
to have prospective jurors questioned about racial prejudice. 
I do not believe that the Court of Appeals’ holding is justi-
fied by last Term’s decision in Ristaino v. Ross, 424 U. S. 
589 (1976).

Charges of interracial rape have long played a major role 
in the mythology of racial prejudice. See, e. g., Powell v.
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Alabama, 287 U. S. 45 (1932); G. Allport, The Nature of 
Prejudice 349-355 (1958). When such a charge is made, espe-
cially in a city where racial conflict is close to the surface, it 
blinks reality to conclude, as the Court was able to find in 
Ristaino, that “[t]he circumstances . . . did not suggest a 
significant likelihood that racial prejudice might infect [peti-
tioner’s] trial.” 424 U. S., at 598. Thus, under the standard 
set forth in Ristaino, this defendant was entitled to assure 
himself that the jury would consider only the evidence, not 
his race and the race of the alleged victim, when it determined 
his fate.

By refusing to review this conviction the Court does not, 
of course, endorse the Court of Appeals’ understanding of 
Ristaino. It does, however, add to the lengthening “ ‘epitaph 
for those “essential demands of fairness” recognized by this 
Court 40 years ago in Aldridge [v. United States, 283 U. S. 
308 (1931)].”’ Id., at 599 (Marshall , J., dissenting), quot-
ing Ross v. Massachusetts, 414 U. S. 1080, 1085 (1973) 
(Marshall , J., dissenting from denial of certiorari). By 
failing to respond to those demands, the Court empties of 
meaning the promise of Aldridge and of our recent decision 
in Ham v. South Carolina, 409 U. S. 524 (1973). That 
promise is the fundamental guaranty of a fair trial before 
an impartial jury.

I respectfully dissent.

Rehearing Denied
No. 75-734. Smith  et  al . v . Troyan  et  al ., 426 U. S. 

934;
No. 75-1501. Ivey  et  al . v . Unite d  State s , ante, p. 818;
No. 75-6922. Mason  et  al . v . Belieu  et  al ., ante, p. 852;
No. 76-5030. Blac kbur n v . Florida , ante, p. 864; and
No. 76-5078. Manning  v . Prince ton  Consum er  Dis -

count  Co., Inc ., et  al ., ante, p. 865. Petitions for rehearing 
denied.
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Assignment Orders
Orders of The  Chief  Justice  designating and assigning 

Mr. Justice Clark (retired) to perform judicial duties in the 
United States Court of Appeals for the Fourth Circuit from 
December 6 to December 9, 1976, and in the United States 
Court of Appeals for the Eighth Circuit from February 14 to 
February 18, 1977, and for such additional time as may be 
required to complete unfinished business, pursuant to 28 
U. S. C. § 294 (a), are ordered entered on the minutes of this 
Court, pursuant to 28 U. S. C. § 295.

November  2, 1976

Dismissal Under Rule 60
No. 76-5103. Dawson  v . United  States . C. A. 4th Cir. 

Certiorari dismissed under this Court’s Rule 60. Reported 
below: 538 F. 2d 325.

November  8, 1976
Affirmed on Appeal

No. 76-65. Repub lic an  Party  of  Shelby  County  v . 
Dixon  et  al . Affirmed on appeal from D. C. W. D. Tenn. 
Mr . Just ice  Rehnquist  and Mr . Justice  Steve ns  would 
note probable jurisdiction and set case for oral argument. 
Reported below: 412 F. Supp. 1036.
Appeal Dismissed

No. 76-103. Rios et  al . v . Jones , Direc tor , Departm ent  
of  Personnel  of  Illino is , et  al . Appeal from Sup. Ct. Ill. 
dismissed for want of substantial federal question. Mr . Jus -
tice  Brennan  would note probable jurisdiction and set case 
for oral argument. Reported below: 63 Ill. 2d 488, 348 N. E. 
2d 825.
Certiorari Granted—Vacated and Remanded

No. 74-996. Unite d States  v . Data  Products  Corp . 
C. A. 9th Cir. Certiorari granted, judgment vacated, and case 
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remanded for further consideration in light of United States 
v. Foster Lumber Co., ante, p. 32.

Miscellaneous Orders
No. A-187 (76-326). Hinshaw  v . Supe rior  Court  of  

Calif ornia , Count y  of  Orange . Ct. App. Cal., 4th App. 
Dist. Application for stay, presented to Mr . Justice  Mar -
shall , and by him referred to the Court, denied.

No. A-339. Minnes ota  Public  Interest  Resear ch  
Group  v . Secret ary  of  Agriculture  et  al . Application to 
recall and stay mandate of the United States Court of Appeals 
for the Eighth Circuit, presented to Mr . Justice  Blackmu n , 
and by him referred to the Court, denied. Mr . Justice  
Brennan  would grant the application. Motion to dispense 
with printing appendix to petition for certiorari granted. 
Mr . Justi ce  Blackmu n  took no part in the consideration or 
decision of this application and motion.

No. A-346. Buckley  et  al . v . Mc Rae  et  al . Applica-
tion for stay of order of the United States District Court for 
the Eastern District of New York, entered October 22, 1976, 
presented to Mr . Justice  Marsh all , and by him referred to 
the Court, denied.

No. A-371 (75-1440). Maher , Commis sioner  of  Social  
Servic es  of  Connecti cut  v . Roe  et  al . Appeal from D. C. 
Conn. [Probable jurisdiction.noted, 428 U. S. 908.] Appli-
cation for stay of judgment, presented to Mr . Justice  Mar -
shal l , and by him referred to the Court, denied.

No. D-68. In  re  Dis barm ent  of  Honoroff . It is ordered 
that Alvin Eugene Honoroff, of Los Angeles, Cal., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.
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No. D-69. In  re  Disbarm ent  of  Lundy . It is ordered 
that Rayfield Lundy, of Compton, Cal., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-70. In  re  Disbarment  of  Weber . It is ordered 
that Jerome Weber, of Beverly Hills, Cal., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-71. In  re  Disbarment  of  Mason . It is ordered 
that Richard W. Mason, Jr., of Kansas City, Mo., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-72. In  re  Disbarm ent  of  Maner . It is ordered 
that Charles A. Maner, Sr., of Knoxville, Tenn., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-73. In  re  Disbarment  of  Mc Govern . It is or-
dered that John J. McGovern, of Rockville, Md., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-74. In  re  Dis barment  of  Foster . It is ordered 
that T. Russell Foster, of Charleston, S. C., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.
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No. D-75. In  re  Disbarment  of  Plenty . It is ordered 
that G. Richard Plenty, Jr., of Washington, D. C., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-76. In  re  Disbarment  of  Thomp son . It is or-
dered that Frederick Thompson, of Woodbury, N. J., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-77. In  re  Disbarm ent  of  Lacinak . It is ordered 
that Michael A. Lacinak, of Cincinnati, Ohio, be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-78. In  re  Disbarm ent  of  Moore . It is ordered 
that Earl H. Moore, Jr., of Dayton, Ohio, be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-79. In  re  Disbarm ent  of  Moore . It is ordered 
that Forrest P. Moore, of Logan, Ohio, be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 75-503. Cook  et  al . v . Hudson  et  al . C. A. 5th 
Cir. [Certiorari granted, 424 U. S. 941.] Motion of peti-
tioners for leave to file supplemental brief after argument 
granted.
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No. 75-651. Teamste rs  Local  Union  657 v. Rodrigu ez  
et  al .; Teams ter s  Local  Union  657 v. Herre ra  et  al .; and 
Teamster s Local  Union  657 v. Rese ndis  et  al .;

No. 75-715. Southern  Confe rence  of  Teamst ers  v . 
Rodrig uez  et  al .; Southern  Confer ence  of  Teams ter s v . 
Herrera  et  al . ; and Southern  Confe rence  of  Teamste rs  v . 
Rese ndis  et  al . ; and

No. 75-718. East  Texas  Motor  Freig ht  System , Inc . v . 
Rodrig uez  et  al . C. A. 5th Cir., [Certiorari granted, 425 
U. S. 990.] Motion of NAACP Legal Defense & Educational 
Fund, Inc., for leave to file a brief as amicus curiae granted.

No. 75-978. E. I. du  Pont  de  Nemou rs  & Co. et  al . 
v. Train , Admin ist rator , Environment al  Protectio n  
Agency , et  al . C. A. 4th Cir. [Certiorari granted, 425 U. S. 
933.] Motion of American Iron and Steel Institute for leave 
to participate in oral argument as amicus curiae denied. Mr . 
Justice  Powell  took no part in the consideration or decision 
of this motion.

No. 75-1805. Jeff ers  v . Unite d  Stat es . C. A. 7th Cir. 
[Certiorari granted, ante, p. 815.] Motion of petitioner for 
leave to proceed further herein in forma pauperis granted.

No. 76-5297. Hawkins  v . Este lle , Correc tions  Dire c -
tor . Motion for leave to file petition for writ of habeas 
corpus denied.
Certiorari Granted

No. 76-357. Linmar k  Associat es , Inc ., et  al . v . Town -
shi p of  Will ingboro  et  al . C. A. 3d Cir. Certiorari 
granted. Reported below: 535 F. 2d 786.

No. 76-404. Illinois  Bric k  Co . et  al . v . Illinois  et  al . 
C. A. 7th Cir. Certiorari granted. Reported below: 536 F. 
2d 1163.

No. 76-5206. Robert s v . Louis iana . Sup. Ct. La. Mo-
tion for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 331 So. 2d 11.
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No. 75-1181. Batterton , Secre tary , Departm ent  of  
Human  Resourc es  of  Maryland , et  al . v . Francis  et  al . 
C. A. 4th Cir. Motion of respondent Robert Francis for leave 
to proceed in forma pauperis and certiorari granted. Reported 
below: 529 F. 2d 514 and 515.

No. 76-5306. Dobbert  v . Florida . Sup. Ct. Fla. Motion 
for leave to proceed in forma pauperis and certiorari granted. 
Reported below: 328 So. 2d 433.

Certiorari Denied
No. 75-1673. Sugg , aka  Sanito ra  v . Illi nois . App. Ct. 

Ill., 1st Dist. Certiorari denied.

No. 75-1740. Atkins  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 528 F. 2d 1352.

No. 75-1847. Hammo nd  v . United  States ; and
No. 76-5178. Thomps on  v . Unite d  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 533 F. 2d 1006.

No. 75-6832. Dowdy  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied.

No. 76-24. Rosenbruch  v . Ameri can  Expor t  Isbran dt - 
sen  Lines , Inc . C. A. 2d Cir. Certiorari denied. Reported 
below: 543 F. 2d 967.

No. 76-77. Harris  v . Unite d States . C. A. 6th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1255.

No. 76-95. Hernande z  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 185.

No. 76-96. Zeldin  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 548 F. 2d 782.

No. 76-106. Librach  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1228.
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No. 76-113. Feldman  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1175.

No. 76-122. Field  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 532 F. 2d 404.

No. 76-124. Madrid  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 531 F. 2d 1329.

No. 76-214. Calnetics  Corp , et  al . v . Volksw agen  of  
Ameri ca , Inc ., et  al . ; and

No. 76-379. Volkswage n of  America , Inc ., et  al . v . 
Calnetics  Corp , et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 532 F. 2d 674.

No. 76-238. Nation al  Farmer s ' Organization , Inc . v . 
Unite d States  et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 534 F. 2d 113.

No. 76-261. Rogers  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 534 F. 2d 1134.

No. 76-286. Robins on  v . Henderson , Correcti onal  
Supe rint ende nt , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 538 F. 2d 313.

No. 76-319. Mickunas  v . Klepp e , Secre tary  of  the  
Inte rior , et  al . C. A. 9th Cir. Certiorari denied.

No. 76-368. Markham  v . Swail s  et  al . Ct. App. N. C. 
Certiorari denied. Reported below: 29 N. C. App. 205, 223 
S. E. 2d 920.

No. 76-371. Wood  v . Stark  Tri -County  Buildi ng  Trades  
Council  et  al . C. A. 6th Cir. Certiorari denied.

No. 76-375. SONDEREGGER V. SAGITTARIUS PRODUCTIONS, 

Inc ., et  al . Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 76-378. Brockington  v . New  Jers ey . Super. Ct. 
N. J. Certiorari denied. Reported below: 140 N. J. Super. 
422, 356 A. 2d 430.
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No. 76-386. Hickland  v . Hickla nd . Ct. App. N. Y. 
Certiorari denied. Reported below: 39 N. Y. 2d 1, 346 N. E. 
2d 243.

No. 76-390. ICI Amer ica , Inc . v . Moraine  Products ; 
and

No. 76-391. Moraine  Products  v . ICI Amer ica , Inc . 
C. A. 7th Cir. Certiorari denied. Reported below: 538 F. 2d 
134.

No. 76-392. Firs t  National  Bank  in  St . Louis  v . Kost - 
man , Commis sio ner  of  Finance  of  Mis sour i . C. A. 8th 
Cir. Certiorari denied.. Reported below: 538 F. 2d 219.

No. 76-396. Wright  v . Southw estern  Life  Insurance  
Co. C. A. 5th Cir. Certiorari denied. Reported below: 536 
F. 2d 389.

No. 76-397. Allright  Miss ouri , Inc ., et  al . v . Civic  
Plaza  Redev elop ment  Corp , et  al . Sup. Ct. Mo. Certio-
rari denied. Reported below: 538 S. W. 2d 320.

No. 76-5035. Morgan  v . Unite d  States ; and
No. 76-5196. Will iams  v . Unite d States . C. A. 9th 

Cir. Certiorari denied. Reported below: 538 F. 2d 344.

No. 76-5037. Stidham  v . Swenson , Warde n . C. A. 8th 
Cir. Certiorari denied.

No. 76-5053. Harris  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 534 F. 2d 207.

No. 76-5077. Mari  v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Reported below: 526 F. 2d 117.

Np. 76-5085. Garcia  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 531 F. 2d 1303.

No. 76-5086. Neumann  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 539 F. 2d 713.
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No. 76-5089. Payne  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 539 F. 2d 713.

No. 76-5090. Bowers  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 186.

No. 70-5094. Pritch ard  v . Ault , Commis sion er , Depart -
ment  of  Offe nder  Rehabil itat ion , et  al . C. A. 5th Cir. 
Certiorari denied.

No. 76-5105. Belle  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 537 F. 2d 979.

No. 76-5109. Holloway  v . Unite d  States . C. A. 7th Cir.
Certiorari denied. Reported below: 535 F. 2d 1257.

No. 76-5116. Franc isc o  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1293.

No. 76-5147. Jines  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1255.

No. 76-5148. De Mase  v . United  States . C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-5154. Diaz  v . Florida . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 323 So. 2d 289.

No. 76-5160. Terr y  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 532 F. 2d 753.

No. 76-5172. Kloner  v . United  States . C. A. 2d Cir.
Certiorari denied. Reported below: 535 F. 2d 730.

No. 76-5177. Patters on  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 528 F. 2d 1037.

No. 76-5207. Zatko  v . Calif ornia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 70-5261. Harlin  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 679.
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No. 76-5262. Trotter  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 538 F. 2d 217.

No. 76-5266. Schreck  v . Rauch , Warden . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 718.

No. 76-5372. Rodriguez  v . Butler , Correcti onal  Super -
intendent . C. A. 2d Cir. Certiorari denied. Reported 
below: 536 F. 2d 982.

No. 76-5381. Walker  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 265 Ind. 8, 349 N. E. 2d 
161.

No. 76-5393. Teague  v . Califor nia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 76-5394. Clark  v . Rodrigu ez . C. A. 10th Cir. Cer-
tiorari denied.

No. 76-5399. Donley  v . Scott . C. A. 9th Cir. Certio-
rari denied. Reported below: 539 F. 2d 717.

No. 76-5400. Davis  v . Pomars  et  al . C. A. 2d Cir. Cer-
tiorari denied.

No. 76-5409. Walker  v . Mass achusetts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: ----  Mass. ---- ,
350 N. E. 2d 678.

No. 76-5410. Mc Namara  v . Wainwri ght , Secret ary , 
Departm ent  of  Offe nder  Rehabili tation  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 532 F. 2d 
1373.

No. 76-5412. Johnson  v . Oklaho ma . Ct. Oim. App. 
Okla. Certiorari denied. Reported below: 554 P. 2d 51.

No. 76-5417. Alexander  v . Miss iss ipp i . Sup. Ct. Miss. 
Certiorari denied. Reported below: 336 So. 2d 768.
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No.-76-5418. Zatko  v . United  State s Dis trict  Court  
for  the  Northern  Dis trict  of  Califor nia . C. A. 9th Cir. 
Certiorari denied.

No. 76-5421. Smith  v . Mass achusetts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: ----  Mass. ---- ,
348 N. E. 2d 101.

No. 76-5422. Zatko  v . Calif ornia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-5429. Good  v . Court  of  Comm on  Pleas . C. A. 
3d Cir. Certiorari denied. Reported below: 538 F. 2d 322.

No. 76-5430. Forreste r  v . Levine , Indus tri al  Commis -
sio ner  of  New  York . App. Div., Sup. Ct. N. Y., 3d Jud. 
Dept. Certiorari denied. Reported below: 51 App. Div. 2d 
1077, 381 N. Y. S. 2d 149.

No. 76-5431. Steve nso n  et  al . v . Reed  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 530 F. 2d 1207.

No. 76-5450. Peters  v . Michigan . Sup. Ct. Mich. Cer-
tiorari denied. Reported below: 397 Mich. 360, 244 N. W. 2d 
898.

No. 76-5517. Bury  v . Florida  Departme nt  of  Commerce  
et  al . Dist. Ct. App. Fla., 2d Dist. Certiorari denied. Re-
ported below: 323 So. 2d 699.

No. 76-98. Baranov  et  al . v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 538 F. 2d 325.

Mr . Justice  Brennan , with whom Mr . Justi ce  Stewart  
and Mr . Justice  Marshall  join, dissenting.

Petitioners were convicted of mailing obscene materials in 
violation of 18 U. S. C. § 1461. I adhere to the view that 
this statute is “ ‘clearly overbroad and unconstitutional on its 
face.’ ” See, e. g., Millican v. United States, 418 U. S. 947, 
948 (1974) (Brennan , J., dissenting), quoting United States 
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v. Orito, 413 U. S. 139, 148 (1973) (Brennan , J., dissenting). 
I therefore would grant certiorari and reverse.

No. 76-291. Porte r  Count y Chapter  of  the  Izaak  
Walton  League  of  Amer ica , Inc ., et  al . v . Nuclear  Regu -
latory  Comm iss ion  et  al . C. A. 7th Cir. Certiorari denied. 
Mr . Justi ce  Stevens  took no part in the consideration or 
decision of this petition. Reported below: 533 F. 2d 1011.

No. 76-309. Sidle  v . Majors . C. A. 7th Cir. Certiorari 
denied. Reported below: 536 F. 2d 1156.

Mr . Justice  Brennan , with whom Mr . Just ice  Marshall  
joins, dissenting.

This case presents the question whether the Indiana motor 
vehicle guest statute violates the Equal Protection Clause 
of the Fourteenth Amendment.1 Forty-seven years ago 
Silver v. Silver, 280 U. S. 117 (1929), held that a Connecti-
cut guest statute, providing that no person carried gratui-
tously as a guest in a motor vehicle might recover from the 
owner or operator for injuries caused by its negligent opera-
tion, was not in conflict with the Equal Protection Clause 
because of the distinction it made between passengers so 
carried and those in other classes of vehicles. The Court’s 
rationale was that “it is not so evident that no grounds 
exist for the distinction that we can say a priori that the 
classification is one forbidden as without basis, and arbitrary.” 
Id., at 123. But under today’s equal protection jurispru-
dence the classification must satisfy the standard of rational-

1The Indiana statute, Ind. Code § 9—3—3—1 (1973), provides: “Guest 
of owner of operator—Right to damages.—The owner, operator, or per-
son responsible for the operation of a motor vehicle shall not be liable 
for loss or damage arising from injuries to or death of a guest, while 
being transported without payment therefor, in or upon such motor vehicle, 
resulting from the operation thereof, unless such injuries or death are 
caused by the wanton or wilful misconduct of such operator, owner, or 
person responsible for the operation of such motor vehicle.”
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ity, and the Court of Appeals in the instant case was of the 
view that the classification made by the Indiana statute could 
not be sustained under that standard: “We can find no neces-
sary rational relation to a legitimate state interest . . . that 
would require us to sustain the legislation.” 536 F. 2d 1156, 
1159 (CA7 1976).

Within only the past five years high courts of no less than 
17 States have examined or re-examined their automobile 
guest statutes challenged as denying equal protection, and 
almost one-half of those courts have struck down their 
State’s statutes as unconstitutional under both the Federal 
and State Constitutions.2 This conflict of view might rea-

2 These decisions are the culmination of many years of controversy over 
guest statutes. See, e. g., W. Prosser, Law of Torts 186-187 (4th ed. 
1971); Note, The Present Status of Automobile Guest Statutes, 59 Cornell 
L.’Rev. 659 (1974); Lascher, Hard Laws Make Bad Cases—Lots of Them 
(The California Guest Statute), 9 Santa Clara Law. 1 (1968); White, 
The Liability of an Automobile Driver to a Non-paying Passenger, 20 
Ya. L. Rev. 326 (1934).

Cases in which guest statutes have been held unconstitutional are: 
McGeehan v. Bunch, 88 N. M. 308, 540 P. 2d 238 (1975) (unconstitutional 
under both federal and state law); Laakonen V. Eighth Judicial District 
Court, 91 Nev. 506, 538 P. 2d 574 (1975) (unconstitutional under both 
federal and state law); Manistee Bank & Trust Co. v. McGowan, 394 
Mich. 655, 232 N. W. 2d 636 (1975) (unconstitutional under state law); 
Primes v. Tyler, 43 Ohio St. 2d 195, 331 N. E. 2d 723 (1975) (uncon-
stitutional under both federal and state law); Thompson v. Hagan, 96 
Idaho 19, 523 P. 2d 1365 (1974) (unconstitutional under both federal 
and state law); Henry v. Bauder, 213 Kan. 751, 518 P. 2d 362 (1974) 
(unconstitutional under both federal and state law); Johnson v. Hassett, 
217 N. W. 2d 771 (ND 1974) (unconstitutional under state law); 
Brown v. Merlo, 8 Cal. 3d 855, 506 P. 2d 212 (1973) (unconstitutional 
under both federal and state law).

Cases in which guest statutes have been held constitutional are: Sidle 
v. Majors, — Ind. —, 341 N. E. 2d 763 (1976) (on certified question to 
the Indiana Supreme Court from the Court of Appeals for the Seventh Cir-
cuit in the instant case); Behrns v. Burke, — S. D. —, 229 N. W. 2d 
86 (1975); White v. Hughes, 257 Ark. 627, 519 S. W. 2d 70, dismissed for 
want of substantial federal question, 423 U. S. 805 (1975); Richardson
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sonably lead bench and bar to expect that this Court would 
grant review of a case that afforded an opportunity to 
re-examine Silver in light of today’s rationality standard. 
But two Terms ago we summarily dismissed an appeal from 
the Utah Supreme Court sustaining the constitutionality of 
the Utah guest statute, which provides that a person in-
jured while being transported gratuitously in any vehicle 
on a Utah public highway may not recover from the owner, 
driver, or person responsible for the operation of the vehi-
cle, unless the injury was proximately caused by the in-
toxication or willful misconduct of the defendant. Cannon 
v. Oviatt, 419 U. S. 810 (1974). Today the Court denies 
the application for certiorari in this case involving the con-
stitutionality of the Indiana guest statute, which is similar 
but not identical to the Utah statute. I respectfully dissent 
from the denial.

The Court of Appeals, despite its considered view that 
the Indiana statute was unconstitutional, sustained the stat-
ute because Hicks v. Miranda, 422 U. S. 332 (1975), de-
cided a year after the summary dismissal in Cannon n . Oviatt, 
held that state and lower federal courts are as bound by 
our summary dispositions of appeals as by our dispositions 
after plenary consideration. 536 F. 2d, at 1160. Thus, even 
though the summary dismissal of Cannon v. Oviatt was made 
in the face of widespread conflict among state courts on the

v. Hansen, 186 Colo. 346, 527 P. 2d 536 (1974); Duerst v. Limbocker, 
269 Ore. 252, 525 P. 2d 99 (1974); Cannon v. Oviatt, 520 P. 2d 883 
(Utah), dismissed for want of substantial federal question, 419 U. S. 
810 (1974); Keasling v. Thompson, 217 N. W. 2d 687 (Iowa 1974); 
Justice v. Gatchell, 325 A. 2d 97 (Del. 1974); Tisko n . Harrison, 500 
S. W. 2d 565 (Tex. Civ. App. 1973); Delany v. Badame, 49 Ill. 2d 168, 
274 N. E. 2d 353 (1971).

One Federal Court of Appeals, sitting in admiralty, has refused to follow 
a state boat guest statute, but on statutory and common-law rather than 
constitutional grounds. St. Hilaire Moye v. Henderson, 496 F. 2d 973, 
979-982 (CA8 1974).
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impact of the Equal Protection Clause upon their guest 
statutes, was made without the benefit of briefs or oral 
argument on the merits, and was announced without opinion 
or even citation to Silver or any other precedent,3 the Court 
denies certiorari in this case and perforce brings to a halt any 
further dialogue in either state or federal courts. This conse-
quence (A Hicks v. Miranda was anticipated in my dissent 
from denial of certiorari in Colorado Springs Amusements, Ltd. 
v. Rizzo, 428 U. S. 913 (1976). It is a consequence that must 
bode ill for developing constitutional jurisprudence. If sig-
nificant constitutional issues are to be decided summarily 
without any briefing or oral argument, and with only momen-
tary and offhanded Conference discussion, and if these sum-
mary dispositions nevertheless bind the courts of the 50 States 
and all lower federal courts, respect for our constitutional 
decisionmaking must inevitably be impaired.

When Cannon v. Oviatt was summarily dismissed, it is 
fair to say that not only legal scholars, judges of state and 
lower federal courts, and practicing attorneys, but also Mem-
bers of this Court, assumed that summary dispositions with-
out opinion did not have the same precedential force as 
decisions rendered with opinion after plenary consideration— 
indeed it was properly perceived that behind our summary 
dispositions of appeals lie many of the same considerations 
that account for denials of certiorari. See, e. g., Ohio ex rel. 
Eaton v. Price, 360 U. S. 246 (1959); Frankfurter & Landis, 
The Business of the Supreme Court at October Term, 1929, 
44 Harv. L. Rev. 1, 12-14 (1930); P. Bator, P. Mishkin, D. 
Shapiro, & H. Wechsler, Hart & Wechsler’s The Federal 

3 Perhaps the Utah and Indiana statutes can be distinguished, for “it 
may safely be said that there are as many different guest laws as there 
are acts.” W. Prosser, Law of Torts 187 (4th ed. 1971). However, the 
Court of Appeals was in no position to say whether Cannon might be 
inapplicable for that reason since our bare dismissal gives not the slightest 
hint of the ground of the dismissal.
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Courts and the Federal System 648-649 (2d ed. 1973); R. 
Stern & E. Gressman, Supreme Court Practice 195, 230-232 
(4th ed. 1969).4 Had the Court foreseen that Hicks, decided 
a year later, would convert the Cannon dismissal into an iron-
clad holding compelling the Court of Appeals in this case 
to abandon its own considered view of the merits, it seems 
probable that at the very least the Court, because of the 
doubts widely shared as to the continuing vitality of Silver v. 
Silver, would have given more thought to the propriety, 
even desirability, of a summary dismissal. I can say that 
I certainly would have done so.

Hicks has now eliminated from the consideration of appeals 
the desirable latitude each of us formerly had to weigh, as 
in the case of petitions for certiorari, whether the issue 
presented is sufficiently important to merit plenary review, 
and whether in any event the question might better be ad-
dressed after we have had the benefit of the views of other 
courts. Particularly unfortunate, I think, is the inevitability 
that Hicks will prematurely cut off, as it has in the case of 
these guest statutes, consideration of important and evolving 
federal constitutional questions by the state and lower fed-
eral courts. It frequently happens that difficult constitu-
tional issues go through a valuable maturing process, and 
this Court and developing jurisprudence generally profit 
enormously from the accumulated wisdom of various courts 
that have considered the issues in a number of contexts and 
from a number of angles. Hicks, however, now mandates 
that summary dispositions must be followed as fully binding 

4 A much commented upon example of a certiorari-like dismissal of 
a state court appeal is Naim n . Naim, 350 U. 8. 985 (1956), dismissing 
197 Va. 734, 90 S. E. 2d 849, which upheld the Virginia miscegenation 
statute later invalidated in Loving v. Virginia, 388 U. S. 1 (1967). For 
comment, compare H. Wechsler, Principles, Politics, and Fundamental Law 
46-47 (1961), with A. Bickel, The Least Dangerous Branch 174 (1962), 
and Pollack, The Supreme Court and the States: Reflections on Boynton 
v. Virginia, 49 Calif. L. Rev. 15, 45 n. 79 (1961).
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precedents by state and lower federal courts, regardless of 
the maturity of the issue, and regardless of the fact that 
even when the issue is before us for the first time, our dis-
position is made without opinion, without briefing or oral 
argument, and after only the most cursory Conference 
discussion.

The interaction of Hicks v. Miranda and Cannon v. Oviatt 
upon the ferment in state courts over the constitutionality 
of automobile guest statutes reveals yet another reason for 
granting certiorari in this case. The operation of the Hicks 
rule on our review of state-court decisions concerning state 
statutes has an inevitable, and I think heretofore unappre-
ciated, bias in favor of upholding those statutes:- the state-
court decisions, cited in n. 2, supra, striking down guest 
statutes held them to be unconstitutional under both the 
Federal Constitution and their own State Constitutions. Any 
attempt by this Court to review those decisions would have 
failed, since the decisions also rested on an adequate state 
ground. Minnesota v. National Tea Co., 309 U. S. 551 (1940). 
In practical effect, therefore, only a state-court decision sus-
taining a state statute against federal constitutional challenge 
could be a vehicle for review, which, as in Cannon v. Oviatt, 
would probably be by appeal and not by certiorari. 28 
U. S. C. § 1257 (2). Since our practice of treating appeals 
similarly to petitions for certiorari has resulted in a number of 
dismissals that would probably not have been entered if the 
appeals had been treated fully and seriously on their merits, 
it follows that these dismissals have had an inevitable tend-
ency to leave intact statutes that might not have survived 
plenary review in this Court.

Today’s denial again leaves undisturbed, because of Hicks, 
a decision upholding a statute whose constitutionality is 
patently open to serious debate. This undesirable and, I 
must believe, largely unintended result should convince the 
Court that Hicks should be re-examined. At the very least, 
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since Cannon v. Oviatt is not a precedent binding on us, 
Edelman v. Jordan, 415 U. S. 651, 671 (1974), the petition 
should be granted so that we may give plenary consideration 
to the constitutional issue that has stirred such conflict 
among state and lower federal courts.

No. 76-342. Olson  Farms , Inc . v . Unite d  States  et  al . 
C. A. 10th Cir. Certiorari denied. Mr . Justi ce  Stevens  
took no part in the consideration or decision of this petition. 
Reported below: 540 F. 2d 459.

No. 76-372. Michigan  v . Johns on . Sup. Ct. Mich. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied, it appearing that judgment below 
rests on adequate state grounds. Reported below: 396 Mich. 
424, 240 N. W. 2d 729.

No. 76-395. San  Francis co  Bay  Area  Rapid  Trans it  
Dis trict  v . Salazar . C. A. 9th Cir. Motion of respondent 
for leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 538 F. 2d 269.

No. 76-5358. Henry  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Mr . Justice  Brennan  and Mr . Justice  Mar -
shall  would grant certiorari and vacate judgment insofar as 
it leaves undisturbed the sentence of death. See Gregg v. 
Georgia, 428 U. S. 153, 227 (1976) (Brennan , J., dissenting) ; 
id., at 231 (Marshall , J., dissenting). Reported below: 328 
So. 2d 430.

Rehearing Denied
No. 75-1490. Zivt ak , Admin ist rator  v . Unite d  States , 

ante, p. 801;
No. 75-6878. Ande rs on  v . Reed , Peni ten tia ry  Super -

inten dent , ante, p. 850;
No. 75-6918. Tarkows ki  v . Smart , ante, p. 852; and
No. 76-5023. Boeckenhaup t  v . Unite d  States , ante, p. 

863. Petitions for rehearing denied.
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No. 76-5027. Ginter  v . Wisconsi n , ante, p. 863. Peti-
tion for rehearing denied.

Novemb er  9, 1976

Dismissal Under Rule 60
No. 75-1919. Calif ornia  et  al . v . United  State s  Envi -

ronment al  Protecti on  Agency  et  al . C. A. 9th Cir. Cer-
tiorari dismissed under this Court’s Rule 60. Reported below: 
534 F. 2d 150.

November  10, 1976

Miscellaneous Order
No. A-387. Oklahoma  Publis hing  Co . v . Distr ict  

Court  in  and  for  Oklahoma  County  et  al . Application 
for stay of order of the District Court in and for Oklahoma 
County, filed August 4, 1976, presented to Mr . Justice  
White , and by him referred to the Court, denied for failure 
to comply with Rule 27 of this Court, but without prejudice 
to reapplying for an appropriate order should compliance with 
Rule 27 be effected.

Novemb er  11, 1976

Dismissal Under Rule 60
No. 76-135. Hankish  v . Unite d  Stat es . C. A. 4th Cir. 

Certiorari dismissed under this Court’s Rule 60. Reported 
below: 538 F. 2d 325.

November  12, 1976

Miscellaneous Order
No. A-384. Moreau  et  al . v . Tonry  et  al . Application 

to vacate stay orders heretofore entered by the United States 
Court of Appeals for the Fifth Circuit, entered on Novem-
ber 3 and 4, 1976, presented to Mr . Justi ce  Powell , and by 
him referred to the Court, denied.
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Affirmed on Appeal
No. 76-213. Dorga n , State  Tax  Commi ssione r  oe  North  

Dakota , et  al . v . Unite d  Stat es  et  al . Affirmed on appeal 
from D. C. N. D. Reported below: 413 F. Supp. 173.

Appeals Dismissed
No. 76-440. Hyland , Hall  & Co., et  al . v . City  of  Madi -

son  et  al . Appeal from Sup. Ct. Wis. dismissed for want 
of jurisdiction, it appearing that there is no final judgment 
of the highest court of a state wherein a judgment could be 
had as required by 28 U. S. C. § 1257. Reported below: 73 
Wis. 2d 364, 243 N. W. 2d 422.

No. 76-5267. Gorm ally  v . State  Board  of  Elect ions . 
Appeal from Sup. Ct. R. I. dismissed for want of substantial 
federal question. Reported below: 117 R. I. 905, 362 A. 2d 
156.

Miscellaneous Orders
No. A-367. Company  v . United  States . Application for 

bail pending appeal in the United States Court of Appeals 
for the Sixth Circuit, presented to Mr . Justi ce  Stewart , 
and by him referred to the Court, denied. Reported below: 
541 F. 2d 618.

No. A-375. Regent s of  the  Univers ity  of  Calif orni a  
v. Bakke . Application to stay execution and enforcement of 
mandate of the Supreme Court of California, presented to 
Mr . Justi ce  Rehnqui st , and by him referred to the Court, 
granted for a period of 30 days. If petition for writ of 
certiorari is filed within 30 days, stay is to remain in effect 
pending disposition of case in this Court.

No. D-80. In  re  Disb arment  of  Kates . It is ordered 
that Robert A. Kates, of Cleveland Heights, Ohio, be sus-
pended from the practice of law in this Court and that a rule 
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issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-81. In  re  Disbarment  of  Darrow . It is ordered 
that Charles M. Darrow, of Painesville, Ohio, be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-82. In  re  Dis barm ent  of  Koch . It is ordered 
that Karl A. Koch, of Woodstock, Ill., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-83. In  re  Disbarment  of  Brin . It is ordered that 
E. Stanley Brin, of Edina, Minn., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-84. In  re  Disb arment  of  Edelstei n . It is or-
dered that Alan Earl Edelstein, of Chicago, Ill., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-85. In  re  Dis barm ent  of  Rothbart . It is or-
dered that Charles J. Rothbart, of Northglenn, Colo., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.
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No. D-86. In  re  Disbarment  of  Kuta . It is ordered 
that Frank John Kuta, of Chicago, Ill., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-87. In  re  Dis barm ent  of  Cohen . It is ordered 
that David Saul Cohen, of Glenview, Ill., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-88. In  re  Disbarment  of  Nowa k . It is ordered 
that Joseph W. Nowak, of Calumet City, Ill., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the pracitce of law in this 
Court.

No. D-89. In  re  Dis barme nt  of  Avgerin . It is ordered 
that Constantine N. Avgerin, of Lake Bluff, Ill., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-90. In  re  Dis barm ent  of  Bushm an . It is ordered 
that Ted Bushman, of Santa Maria, Cal., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-91. In  re  Dis barm ent  of  Leonard . It is ordered 
that John M. Leonard, Jr., of Hinsdale, Ill., be suspended 
from the pratice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.
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No. D-92. In  re  Dis barm ent  of  Anderson . It is ordered 
the Dale Anderson, of Baltimore, Md., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-93. In  re  Dis barm ent  of  Hendler . It is ordered 
that Jack Alan Hendler, of Los Angeles, Cal., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. 75-562. Rosebud  Sioux  Tribe  v . Kneip , Governor  of  
South  Dakot a , et  al . C. A. 8th Cir. [Certiorari granted, 
425 U. S. 989.] Motion of the Solicitor General to participate 
in oral argument as amicus curiae granted and 15 additional 
minutes allotted for that purpose. Respondent allotted 15 
additional minutes to present oral argument.

No. 75-978. E. I. du  Pont  de  Nemou rs  & Co. et  al . 
v. Train , Admini strator , Environment al  Prote cti on  
Agenc y , et  al . C. A. 4th Cir. [Certiorari granted, 425 U. S. 
933];

No. 75-1473. E. I. du  Pont  de  Nemou rs  & Co. et  al . 
v. Train , Admini strator , Environment al  Prote cti on  
Agency ; and

No. 75-1705. Train , Admini strator , Environment al  
Protection  Agency  v . E. I. du  Pont  de  Nemou rs  & Co. 
et  al . C. A. 4th Cir. [Certiorari granted, 426 IT. S. 947.] 
Joint motion to consolidate granted and a total of two hours 
allotted for oral argument. Mr . Justice  Powell  took no 
part in the consideration or decision of this motion.

No. 75-1267. Bayside  Ente rpris es , Inc ., et  al . v . Na -
tional  Labor  Relations  Board . C. A. 1st Cir. [Certiorari 
granted, 425 U. S. 970.] Motion of Georgia Poultry Federa-
tion, Inc., for leave to file a brief as amicus curiae denied.



ORDERS 957

429 U.S. November 15, 1976

No. 75-1064. Kreme ns , Hospi tal  Direc tor , et  al . v . 
Bartley  et  al . Appeal from D. C. E. D. Pa. [Probable 
jurisdiction noted, 424 U. S. 964.] Motion of Bernard G. 
Segal, Esquire, on behalf of the Supreme Court of Pennsyl-
vania, for additional time to participate in oral argument as 
amicus curiae denied. Alternative request for divided argu-
ment granted.

No. 75-1150. City  of  Philade lphi a  et  al . v . New  Jers ey  
et  al . Appeal from Sup. Ct. N. J. [Probable jurisdiction 
noted, 425 U. S. 910.] Motion of appellants for leave to file 
supplemental brief after argument granted and each side is 
given 21 days within which to file such a brief. Request 
for further oral argument denied.

No. 75-1578. Wainwr ight , Secreta ry , Depart ment  of  
Offe nder  Rehabil itat ion  of  Florida  v . Sykes . C. A. 5th 
Cir. [Certiorari granted, ante, p. 883.] Motion of respond-
ent for appointment of counsel granted, and it is ordered that 
William F. Casler, Esquire, of St. Petersburg Beach, Fla., is 
appointed to serve as counsel for respondent in this case.

No. 75-1687. United  States  Trust  Comp any  of  New  
York , Trust ees  v . New  Jers ey  et  al . Appeal from Sup. Ct. 
N. J. [Probable jurisdiction noted, 427 U. S. 903.] Motion 
of Securities Industry Assn, for leave to file a reply brief as 
amicus curiae denied.

No. 75-1693. Blackledge , Warden , et  al . v . Allis on . 
C. A. 4th Cir. [Certiorari granted, ante, p. 814.] Motion of 
respondent for appointment of counsel granted, and it is or-
dered that C. Frank Goldsmith, Jr., Esquire, of Marion, N. C., 
is appointed to serve as counsel for respondent in this case.

No. 76-5433. Tecton  v . Merhige  et  al ., U. S.. Distri ct  
Judges . Motion for leave to file petition for writ of prohibi-
tion denied.
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No. 76-180. Smith , Admin ist rator , New  York  City  
Human  Res ources  Admini strati on , et  al . v . Organization  
of  Foster  Famili es  for  Equali ty  & Refo rm  et  al .,;

No. 76-183. Shapiro , Executi ve  Director , New  York  
State  Board  of  Social  Welfare , et  al . v . Organization  of  
Fost er  Famili es  for  Equality  & Refo rm  et  al . ;

No. 70-5193. Rodrigu ez  et  al . v . Organi zat ion  of  Foster  - 
Famili es  for  Equality  & Reform  et  al . ; and

No. 76-5200. Gandy  et  al . v . Organization  of  Foste r  
Famili es  for  Equality  & Refo rm  et  al . Appeals from D. C. 
S. D. N. Y. [Probable jurisdiction noted, ante, p. 883.] 
Motion of appellee foster parents for appointment of inde-
pendent counsel to represent appellant foster children denied.

No. 76-235. Wright , Direct or , Depart ment  of  Trans -
portation  of  Hawaii  v . Stop  H-3 Assn , et  al . C. A. 9th 
Cir. Motion of the State of Washington for leave to file a 
brief as amicus curiae granted. The Solicitor General is in-
vited to file a brief in this case expressing the views of the 
United States.

Certiorari Granted
No. 76-321. Stencel  Aero  Engi neeri ng  Corp . v . Unite d  

Stat es . C. A. 8th Cir. Certiorari granted. Reported be-
low: 536 F. 2d 765.

No. 76-447. Mill iken , Governor  of  Michigan , et  al . 
v. Bradley  et  al . C. A. 6th Cir. Certiorari granted. Re-
ported below: 540 F. 2d 229.

No. 75-1126. Trans  World  Airli nes , Inc . v . Hardison  
et  al . ; and

No. 75-1385. International  Ass ociati on  of  Machin -
ists  & Aeros pace  Workers , AFL-CIO, et  al . v . Hardis on  
et  al . C. A. 8th Cir. Certiorari granted, cases consolidated, 
and a total of one hour allotted for oral argument. Reported 
below: 527 F. 2d 33.
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No. 76-439. Territor y of  Guam  v . Olsen . C. A. 9th 
Cir. Certiorari granted. Reported below: 540 F. 2d 1011.

Certiorari Denied
No. 75-1511. Willi ams  v . Southern  Union  Gas  Co . 

C. A. 10th Cir. Certiorari denied. Reported below: 529 F. 
2d 483.

No. 75-1741. Chrysle r  Corp . v . Lacy . C. A. 8th Cir. 
Certiorari denied. Reported below: 533 F. 2d 353.

No. 75-6227. Allegre tti  v . Casscles , Correctional  
Superi ntendent . App. Div., Sup. Ct. N. Y., 3d Jud., Dept. 
Certiorari denied. Reported below: 48 App. Div. 2d 1015, 
372 N. Y. S. 2d 1019.

No. 75-6737., Tubbs  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 75-6888. Walker  v . Califor nia . Ct. App. Cal., 5th 
App. Dist. Certiorari denied.

No. 75-6955. Van  Curen  v . Ohio  Adult  Parole  Au -
thori ty  et  al . Sup. Ct. Ohio. Certiorari denied. Re-
ported below: 45 Ohio St. 2d 298, 345 N. E. 2d 75.

No. 76-94. Henry , aka  Obadel e v . Unite d  States ;
No. 76-5004. Shilli ngf ord  v . Unite d  State s ;
No. 76-5181. Norman , aka  Ana  v . Unite d  States ; and
No. 76-5182. Austi n , aka  Quaddus , et  al . v . Unite d  

Stat es . C. A. 5th Cir., Certiorari denied. Reported below: 
528 F. 2d 999.

No. 76-157. Intrier i v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 539 F. 2d 703.

No. 76-162. Robbins  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 535 F. 2d 1256.

No. 76-166. Dixon  v . Unite d States . C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 812.
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No. 76-175. O’Malley  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 535 F. 2d 589.

No. 76-176. Aless i v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Reported below: 544 F. 2d 1139.

No., 76-195. Roberts  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1305.

No. 76-202. Supinski  v. Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 539 F. 2d 713.

No. 76-203, King  v . United  States ; and
No. 76-346. Jones  v . Unite d Stat es . C. A. 5th Cir. 

Certiorari denied. Reported below: 532 F. 2d 505.

No. 76-215. Drumrig ht  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 534 F. 2d 1383.

No. 76-216. Cordov a  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below.: 537 F. 2d 1073.

No. 76-229. Alphin  et  al . v . Henson  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 538 F. 2d 85.

No. 76-230. Giski n  v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Reported below: 538 F. 2d 315.

No. 76-231. Board  of  Supervis ors  of  Fairfa x  County , 
Virgi nia , et  al . v . Coleman  et  al . C. A. D. C. Cir. Cer-
tiorari denied.

No. 76-234. O’Donnell  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 539 F. 2d 1233.

No. 76-304. Burns  v . East  Baton  Rouge  Paris h  Schoo l  
Board  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 530 F. 2d 1201.

No. 76-317. O—J Trans por t  Co. v. Unit ed  States  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 536 F. 2d 
126.
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No. 76-411. Tulsa  Theat ric al  Stage  Empl oyees  Union , 
Local  354 v. Broadw ay  Theatre  League  of  Tulsa , Inc . 
Sup. Ct. Okla. Certiorari denied. Reported below: 550 P. 
2d 922.

No. 76-426. Feldma n  et  al . v . Kunkin . C. A. 9th Cir. 
Certiorari denied.

No. 76-428. International  Associ ation  of  Machinis ts  
& Aerosp ace  Workers  et  al . v . North eas t  Airline s , Inc ., 
et  al . C. A. 1st Cir. Certiorari denied. Reported below: 
536 F. 2d 975.

No. 76-433. Favrot  v . Barnes . Ct. App. La., 4th Cir. 
Certiorari denied. Reported below: 332 So. 2d 873.

No. 76-511. Salomo n  et  al . v . Crow n  Life  Insurance  
Co. C. A. 8th Cir. Certiorari denied. Reported below: 536 
F. 2d 1233.

No. 76-5041. Wong  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 76-5073. Papa  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 533 F. 2d 815.

No. 75-5129. Lee  v . Tennes see . Ct. Crim. App. Tenn. 
Certiorari denied.

No. 76-5135. Perno  v . Unite d  States  ; and
No. 76-5211. Capit o  v . Unite d  States . C. A. 9th Cir. 

Certiorari denied. Reported below: No. 76-5135, 538 F. 2d 
343; No. 76-5211, 538 F. 2d 340.

No. 76-5137. Gait her  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 175 U. S. App. 
D. C. 363, 535 F. 2d 1325.

No. 76-5153. Lee  v . United  Stat es . C. A. D. C. Cir. 
Certiorari denied.
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No. 76-5157. Taylor  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1343.

No. 76-5185. Edmondson  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5186. Tyczkows ki  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5189. Chavez -Cort inas  v . Unit ed  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 534 F. 2d 1142.

No. 76-5203. Berry  v . Arnold , Warden , et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5210. Curtis  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 537 F. 2d 1091.

No. 76-5212. Hampton  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 76-5220. Nunle y  v . Unite d  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 76-5221. Aebis cher  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 76-5226. Truax  v . Unite d  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 76-5234. Dini no  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 538 F. 2d 315.

No. 76-5245. Farries  v . Unite d  State s  Parole  Commi s -
si on . C. A. 7th Cir. Certiorari denied. Reported below: 
535 F. 2d 1258.

No, 76-5253. Hicks  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 536 F. 2d 388.

No. 76-5254. Hicks  v . Unit ed  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 536 F. 2d 388.
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No. 76-5258. Tucker  v . United  States ; and
No. 76-5259. Clardy  v . Unite d  States . C. A. 9th Cir. 

Certiorari denied. Reported below: 540 F. 2d 439.

No. 76-5312. Mapp  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
45 App. Div. 2d 1054,358 N. Y. S. 2d 675.

No. 76-5315. Angul o -Marron  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5319. Steve ns  v . Warden , Leavenw orth  Peni -
tent iary . C. A. 10th Cir. Certiorari denied. Reported 
below: 536 F. 2d 1334.

No. 76-5327. Pokini  v . Hawaii . Sup. Ct. Haw. Cer-
tiorari denied. Reported below: 57 Haw. 26, 548 P. 2d 
1402.

No. 76-5336. Vill alobos  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 536 F. 2d 1386.

No. 76-5391. Tensley  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5401. Tecton  v . Unit ed  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-5423. Kell ey  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 1199.

No. 76-5434. Parham  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 333 So. 2d 912.

No. 76-5436. Lipt roth  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 335 So. 2d 683.

No. 76-5442. Buss ey  v . Harrison  et  al . C. A. 10th Cir. 
Certiorari denied.
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No. 76-5457. Zatko  v . Califor nia . Sup. Ct. Cal., Cer-
tiorari denied.

No. 76-5466. Brown  v . Bollinger  et  al . C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 335.

No. 76-5479. Zatko  v . Calif ornia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 75-1105. Reid  v . Memphi s Publis hing  Co . C. A. 
6th Cir. Motion of General Conference of Seventh-Day Ad-
ventists for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 521 F. 2d 512.

No. 76-278. Jolley  v . Unite d  States . C. A. 6th Cir. 
Motion to strike respondent’s brief and certiorari denied. 
Reported below: 538 F. 2d 330.

No. 76-318. Bykofsky  et  al . v . Borough  of  Middlet own  
et  al . C. A. 3d Cir. Certiorari denied. Mr . Justice  White  
would grant certiorari and set case for oral argument. Re-
ported below: 535 F. 2d 1245.

Mr . Justice  Mars hall , with whom Mr . Just ice  Brennan  
joins, dissenting.

Petitioners challenge the constitutionality of an ordinance 
establishing a nonemergency curfew for juveniles in Middle-
town, Pa., a rural community with a population of about 
10,000. That ordinance makes it unlawful, except in limited 
circumstances, for minors to be on the streets during specified 
hours, and for parents knowingly or “by inefficient control” 
to allow their children to do so.

The freedom to leave one’s house and move about at will 
is “of the very essence of a scheme of ordered liberty,” Palko 
V. Connecticut, 302 U. S. 319, 325 (1937), and hence is pro-
tected against state intrusions by the Due Process Clause of 
the Fourteenth Amendment. See, e. g., Papachristou v. City 
of Jacksonville, 405 U. S. 156 (1972); Coates v. City of Cin-
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cinnati, 402 U. S. 611 (1971); Hague v. C. I. 0., 307 U. S. 496, 
515 (1939). To justify a law that significantly intrudes on 
this freedom, therefore, a State must demonstrate that the 
law is “narrowly drawn” to further a “compelling state in-
terest.” Roe v. Wade, 410 U. S. 113, 155-156 (1973). For 
this reason, I have little doubt but that, absent a genuine 
emergency, see, e. g., United States v. Chalk, 441 F. 2d 1277 
(CA4 1971), a curfew aimed at all citizens could not survive 
constitutional scrutiny. This is true even though such a 
general curfew, like the instant ordinance, would protect 
those subject to it from injury and prevent them from 
causing “nocturnal mischief.”

The question squarely presented by this case, then, is 
whether the due process rights of juveniles are entitled to 
lesser protection than those of adults.1 The prior decisions 
of this Court provide no clear answer. We have recognized 
that “[c]onstitutional rights do not mature and come into 
being magically only when one attains the state-defined age 
of majority. Minors, as well as adults, are protected by the 
Constitution and possess constitutional rights.” Planned 
Parenthood v. Danjorth, 428 U. S. 52, 74 (1976); see 
also Tinker v. Des Moines School Dist., 393 U. S. 503, 511 
(1969). But we also have acknowledged that “the State has 
somewhat broader authority to regulate the activities of chil-
dren than of adults.” Planned Parenthood n . Danjorth, 
supra, at 74; see also Ginsberg v. New York, 390 U. S. 629 
(1968); Prince v. Massachusetts, 321 U. S. 158 (1944). Not 
surprisingly, therefore, the lower courts have reached con-
flicting conclusions in addressing the issue raised here. Annot., 
59 A. L. R. 3d 321, 339-348 (1974).

Because I believe this case poses a substantial constitu-
tional question—one which is of importance to thousands 

1 Similar issues currently are pending before the Court in No. 75-1064, 
Kremens v. Bartley, probable jurisdiction noted, 424 U. S. 964 (1976).
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of towns with similar ordinances2—I would grant a writ of 
certiorari.

No. 76-421. Calif ornia  v . Mobbs . Ct. App. Cal., 2d 
App. Dist. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied.

No. 76-436. Dupont  Circ le  Citiz ens  Assn . v . Distr ict  
of  Colum bia  Zoning  Commiss ion  et  al . Ct. App. D. C. 
Motion to defer consideration of petition and certiorari de-
nied. Reported below: 355 A. 2d 550.

No. 76-437. Peps i Cola  Bottl ing  Co . of  Pennsauken  v . 
Lowe nst ein  et  al . C. A. 3d Cir. Certiorari denied. Mr . 
Justice  Blackmu n  and Mr . Justi ce  Powell  would grant 
certiorari. Reported below: 536 F. 2d 9.

No. 76-5152. Stockheimer  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Molinaro v. New Jersey, 396 U. S. 
365 (1970). Reported below: 534 F. 2d 331.

No. 76-441. Riegel  Texti le  Corp . v . Central  of  Georgia  
Railw ay  Co . C. A. 5th Cir. Certiorari denied. Mr . Jus -
tice  Powell  took no part in the consideration or decision of 
this petition. Reported below: 529 F. 2d 833.

Rehearing Denied
No. 75-1555. Conley  v . Hampton , Chairman , U. S. 

Civil  Servic e Commiss ion , et  al ., ante, p. 820;
No. 75-1670. Levy  et  al . v . City  of  New  York  et  al ., 

ante, p. 805;
No. 75-6766. Collins  v . Arkansas , ante, p. 808;
No. 75-6797. Neal  v . Arkansas , ante, p. 808;
No. 75-6858. Cox v. Missi ssip pi , ante, p. 849; and
No. 76-111. Salvucci  v . New  Hamps hire  Jockey  Club , 

Inc ., et  al ., ante, p. 860. Petitions for rehearing denied.

2 See Note, Curfew Ordinances and the Control of Nocturnal Juvenile 
Crime, 107 U. Pa. L. Rev. 66 (1958).
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No. 76-5074. Burke  v . Suprem e Court  et  al ., ante, p. 
888. Petition for rehearing denied.

November  17, 1976

Dismissal Under Rule 60
No. 76-639. American  Paper  Insti tute , Inc ., et  al . 

v. Train , Adminis trat or , Enviro nmenta l Protecti on  
Agency , et  al . C. A. D. C. Cir. Certiorari dismissed under 
this Court’s Rule 60. Reported below: 177 U. S. App. D. C. 
181, 543 F. 2d 328.

November  19, 1976
Dismissal Under Rule 60

No. 75-6992. Roldan  et  al . v . Minter  et  al . Appeal 
from D. C. Mass. Certiorari dismissed under this Court’s 
Rule 60. Reported below: 409 F. Supp. 663.

Novemb er  24, 1976
Miscellaneous Order

No. A-423. Oklahoma  Publis hing  Co . v . Dis trict  
Court  in  and  for  Oklaho ma  County , Oklaho ma , et  al . 
This is a renewed application for partial stay of a pretrial 
order of the District Court of Oklahoma County, Oklahoma, 
pending filing and disposition of a petition for certiorari. 
The order enjoined law enforcement officials and other public 
employees, as well as prosecution and defense counsel, “from 
disclosing any information or making any comment concern-
ing” a delinquency proceeding then pending in that court 
against a juvenile. The order also restrained all members of 
the news media from “publishing, broadcasting or disseminat-
ing, in any manner, the name or picture of said minor child in 
connection with this pending case.” On application for pro-
hibition and mandamus challenging the restraint on the press, 
the Oklahoma Supreme Court sustained the order. The appli-
cation for stay here filed by Oklahoma Publishing Co. also 
challenges only the injunction against publishing the name 
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and picture of the minor. It does not challenge the restraint 
on counsel or public employees; nor does it challenge the 
Oklahoma statute requiring juvenile proceedings to be held in 
private unless specifically ordered by the judge to be open to 
the public.

It appearing that the name and picture of the minor in-
volved in this case were made available to the public as a re-
sult of a hearing held at the outset of this case which was in 
fact open to the press, the application for stay of the order 
enjoining publication of the name or picture of the minor, 
presented to Mr . Justice  White , and by him referred to the 
Court, is granted pending the timely filing and disposition of a 
petition for certiorari unless earlier terminated by further 
order of the Court. Nebraska Press Assn. v. Stuart, 427 U. S. 
539, 567-568 (1976); Cox Broadcasting Corp. v. Cohn, 420 
U. S. 469, 491, 495 (1975).

Mr . Justice  Brennan , while not subscribing to this order, 
would also grant the stay.

November  29, 1976

Affirmed on Appeal
No. 76-373. Interstate  Commer ce  Commiss ion  v . Cen -

tral  of  Georgia  Railroad  Co . et  al . Affirmed on appeal 
from D. C. D. C. Mr . Justice  Powell  took no part in the 
consideration or decision of this case. Reported below: 410 
F. Supp. 354.

No. 76-431. Sendak , Attor ney  Genera l  of  Indiana  v . 
kRmGU) et  al . Affirmed on appeal from D. C. S. D. Ind. 
Reported below: 416 F. Supp. 22.

Mr . Justice  White , with whom The  Chief  Justice  and 
Mr . Justice  Rehnqui st  join, dissenting.

Indiana has passed a statute requiring first trimester abor-
tions to be performed by a

“physician in a hospital or a licensed health facility as 
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defined in I. C. 1971, 16-10-2, which offers the basic 
safeguards as provided by a hospital admission, and has 
immediate hospital backup . . . .” Ind. Code § 35-1- 
58.5-2 (a)(1) (1975).

Without inquiring into the question whether this statute is 
a reasonable method of protecting the health of the mother, 
a three-judge District Court for the Southern District of 
Indiana held the statutory provision unconstitutional. This 
Court affirms summarily. There is nothing in the United 
States Constitution which limits the State’s power to require 
that medical procedures be done safely, and were it not for 
some language in this Court’s recent decisions in cases touch-
ing on abortion, the District Court’s decision should and 
would be summarily reversed. Because I do not believe that 
the language in this Court’s recent abortion decisions compels 
the extraordinary result reached by the District Court, I dis-
sent from the summary affirmance and would note probable 
jurisdiction and set the case for oral argument.

In Roe v. Wade, 410 U. S. 113 (1973), and Doe v. Bolton, 
410 U. S. 179 (1973), this Court held that a pregnant woman 
has a constitutional right to be free from state prohibition in 
making her decision to abort a fetus. So far as I can tell, those 
cases do not elevate the decision to have an abortion to a 
higher constitutional status than the decision to have life-
saving or health-preserving operations. Clearly, all such 
operations are subject to reasonable regulation by state legis-
latures to assure that they are performed safely.

The lower court struck down the statute in this case with-
out inquiring whether it was a reasonable health regulation. 
In doing so, the court relied on the following language in 
Roe v. Wade, supra, at 163:

“It follows that, from and after this point [i. e., the first 
trimester], a State may regulate the abortion procedure 
to the extent that the regulation reasonably relates to 
the preservation and protection of maternal health.
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Examples of permissible state regulation in this area are 
requirements as to the qualifications of the person who 
is to perform the abortion; as to the licensure of that 
person; as to the facility in which the procedure is to be 
performed, that is, whether it must be a hospital or 
may be a clinic or some other place of less-than-hospital 
status; as to the licensing of the facility; and the like.

“This means, on the other hand, that, for the period 
of pregnancy prior to this ‘compelling’ point, the attend-
ing physician, in consultation with his patient, is free 
to determine, without regulation by the State, that, in 
his medical judgment, the patient’s pregnancy should 
be terminated. If that decision is reached, the judgment 
may be effectuated by an abortion free of interference 
by the State.”

Read literally, this language would prevent the State from 
passing any health or safety regulations applicable to abor-
tions performed in the first trimester no matter what the risk 
to maternal health. Plainly, the language cannot be read 
literally, and we have declined to so read it in the past. In 
Connecticut v. Menillo, 423 U. S. 9 (1975), we sustained a 
statute which proscribed abortion by a nonphysician saying:

“Roe teaches that a State cannot restrict a decision by 
a woman, with the advice of her physician, to terminate 
her pregnancy during the first trimester because neither 
its interest in maternal health nor its interest in the 
potential life of the fetus is sufficiently great at that 
stage. But the insufficiency of the State’s interest in 
maternal health is predicated upon the first trimester 
abortion’s being as safe for the woman as normal child-
birth at term, and that predicate holds true only if the 
abortion is performed by medically competent personnel 
under conditions insuring maximum safety for the 
woman. See 410 U. S., at 149-150, 163; cf. statement 
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of Dougla s , J., in Cheaney v. Indiana, 410 U. S.. 991 
(1973), denying certiorari in 259 Ind. 138, 285 N. E. 
2d 265 (1972). Even during the first trimester of preg-
nancy, therefore, prosecutions for abortions conducted 
by nonphysicians infringe upon no realm of personal pri-
vacy secured by the Constitution against state inter-
ference. . . .” Id., at 10-11. (Emphasis added.)

Here, the Indiana statute seeks to insure that the “abortion 
is performed . . . under conditions insuring maximum safety 
for the woman.” Absent a finding that the statute does not 
reasonably achieve its purpose, it cannot properly be held 
unconstitutional.

The court below also relied on this Court’s holding, in 
Doe n . Bolton, supra, at 195, invalidating a requirement 
that abortions be performed only in hospitals accredited by 
the Joint Committee on Accreditation of Hospitals, a private 
organization. The Court there said:

“Appellants and various amici have presented us with 
a mass of data purporting to demonstrate that some 
facilities other than hospitals are entirely adequate to 
perform abortions if they possess these qualifications. 
The State, on the other hand, has not presented per-
suasive data to show that only hospitals meet its ac-
knowledged interest in insuring the quality of the oper-
ation and the full protection of the patient. We feel 
compelled to agree with appellants that the State must 
show more than it has in order to prove that only the 
full resources of a licensed hospital, rather than those 
of some other appropriately licensed institution, satisfy 
these health interests.” (Emphasis added.)

Here there was no trial, there were no facts presented to the 
District Court in any other form, and no finding that the 
requirement of Indiana law is unreasonable. In any event, 
Indiana has provided that abortions may be performed in 
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“other appropriately licensed institution[s].” Doe v. Bolton, 
supra, is thus no support for the lower court’s finding.*

Statutes passed by the legislatures of the States may not 
be so lightly struck down. Normal principles of constitu-
tional adjudication apply even in cases dealing with abor-
tion. I therefore respectfully dissent from affirmance and 
would note probable jurisdiction and set this case for oral 
argument.

No. 76-492. Exon , Governor  of  Nebraska , et  al . v . 
Mc Carthy  et  al . Affirmed on appeal from D. C. Neb.

Appeals Dismissed
No. 76-401. City  of  Lawrence  v . City  of  Indianapolis  

et  al . Appeal from Ct. App. Ind. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: ---- Ind. App.----- , 338 N. E. 2d 683.

No. 76-5240. Moser  v . Oregon . Appeal from Ct. App. 
Ore. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 25 Ore. App. 221, 
548 P. 2d 508.

No. 76-5514. Raitp ort  v . United  States  Dis trict  Court  
for  the  Eastern  Distr ict  of  Pennsylv ania . Appeal from 
D. C. E. D. Pa. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

No. 76-5523. Johnson  v . Oregon . Appeal from Ct. App. 
Ore. dismissed for want of jurisdiction. Treating the papers 

*The Court in Doe v. Bolton, 410 U. S. 179 (1973), also relied for its 
holding on the language in Roe v. Wade, 410 U. S. 113 (1973), quoted 
above, indicating that all health regulations with respect to first trimester 
abortions are invalid. As already noted, the language is not to be applied 
literally.
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whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 26 Ore. App. 357, 
552 P. 2d 268.

No. 76-416. Delaw are  State  Board  of  Education  et  al . 
v. Evans  et  al . ;

No. 76-474. Newa rk  School  Distr ict  v . Evans  et  al .;
No. 76-475. New  Cast le -Gunning  Bedford  Schoo l  Dis -

trict  v. Evans  et  al . ;
No. 76-499. Mount  Pleasant  School  Dis trict  et  al . v . 

Evans  et  al . ;
No. 76-500. Marshallton -Mc Kean  School  Distr ict  v . 

Evans  et  al . ; and
No. 76-501. Claymont  School  Dis trict  et  al . v . Evans  

et  al . Appeals from D. C. Del. dismissed for want of juris-
diction. Mr . Justice  Marshall  took no part in the consid-
eration or decision of these cases. Reported below: 416 F. 
Supp. 328.

No. 76-469. Gragg  v . Cayug a  Indep ende nt  Schoo l  Dis -
trict . Appeal from Sup. Ct. Tex. dismissed for want of sub-
stantial federal question. Reported below: 539 S. W. 2d 861. 
Certiorari Granted—Vacated and Remanded

No. 76-385. Genera l  Atomi c  Co . v . Felter , Judge , et  al . 
Sup. Ct. N. M. Certiorari granted, judgment vacated, and 
case remanded to consider whether judgment is based upon 
federal or state grounds, or both. See California v. Krivda, 
409 U. S. 33 (1972).
Vacated and Remanded on Writ of Certiorari

No. 75-1413. Stanton , Admin ist rator , India na  State  
Departme nt  of  Public  Welfare , et  al . v . Bond  et  al . 
C. A. 7th Cir. [Certiorari granted, 426 U. S. 905.] Judg-
ment vacated and case remanded for further consideration in 
light of Pub. L. 94-559, 90 Stat. 2641 (Oct. 19, 1976). Mr . 
Justice  Stevens  took no part in the consideration or deci-
sion of this case. Reported below: 528 F. 2d 688.
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Miscellaneous Orders
No. A-327 (76-5549). Skinner  v . United  Stat es . C. A. 

5th Cir. Application for bail, presented to Mr . Justice  
Brennan , and by him referred to the Court, denied.

No. A-360. Radda  v . Acito  et  al . App. Div., Sup. Ct. 
N. Y., 3d Jud. Dept. Application for stay, presented to Mr . 
Justice  Powell , and by him referred to the Court, denied.

No. 75-699. Mathew s , Secret ary  of  Health , Educa -
tion , and  Welf are  v . Goldfarb . Appeal from D. C. E. D. 
N. Y. [Probable jurisdiction noted, 424 U. S. 906.] Motion 
of appellee for leave to file supplemental brief after argu-
ment granted.

No. 75-1261. Knebel , Secretar y  of  Agricult ure  v . Hein  
et  al . ; and

No. 75-1355. Burns , Commi ssi oner , Depart ment  of  
Social  Services  of  Iowa , et  al . v . Hein  et  al . Appeals 
from D. C. S. D. Iowa, [Probable jurisdiction noted, 426 
U. S. 904.] Motion of appellants for divided argument 
granted. Motion of the Solicitor General to permit Stephen 
L. Urbanczyk, Esquire, to argue pro hac vice on behalf of ap-
pellant in No. 75-1261 granted.

No. 75-1631. Kirkland  et  al . v . New  York  State  Det - 
PARTMENT OF CORRECTIONAL SERVICES ET AL., ante, p. 823;

No. 75-1694. Jones  et  al . v . New  York  City  Human  Re -
sources  Adminis tration  et  al ., ante, p. 825; and

No. 75-6782. Douglas  v . Florida , ante, p. 871. Counsel 
for respondents requested to file responses to petitions for re-
hearing within 30 days.

No. 75-1707. Ohio  Bureau  of  Empl oyment  Servic es  et  
al . v. Hodory . Appeal from D. C. N. D. Ohio. [Probable 
jurisdiction noted, ante, p. 814.] Motion of Chamber of 
Commerce of the United States for leave to file a brief as 
amicus curiae granted.
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No. 76-1721. United  States  v . Chadw ick  et  al . C. A. 
1st Cir. [Certiorari granted, ante, p. 814.] Motion of Amer-
icans for Effective Law Enforcement, Inc., et al., for leave to 
file a brief as amici curiae granted.

No. 75-6297. Fiall o , a  minor , by  Rodri guez , et  al . v . 
Levi , Attorney  General , et  al . Appeal from D. C. E. D. 
N. Y. [Probable jurisdiction noted, 426 U. S. 919.] Motion 
of John E. Kirklin, Esquire, to permit Janet M. Calvo to 
argue pro hac vice on behalf of appellants granted.

No. 75-6527. Ingraham  et  al . v . Wright  et  al . C. A. 
5th Cir. [Certiorari granted, 425 U. S. 990.] Motion of 
American Psychological Association Task Force on the Rights 
of Children and Youth for leave to file a brief as amicus 
curiae after argument denied.

No. 76-358. New  York  v . Brown . Ct. App. N. Y Mo-
tion to grant certiorari and set case for oral argument with 
No. 76-120, United, States v. Martin Linen Supply Co., 
denied.

No. 76-672. Burlin gton  Northern , Inc ., et  al . v . Ster -
ling  Colorado  Beef  Co . et  al . Appeal from D. C. Colo. 
Motion of appellee Sterling Colorado Beef Co. to expedite 
disposition of appeal denied.

No. 76-5206. Roberts  v . Louis iana . C. A. 4th Cir. Cer-
tiorari having been granted on November 8, 1976 [ante, p. 
938], grant is hereby limited to the following question: 
“Whether the imposition and carrying out of the sentence of 
death for the crime of first-degree murder of a police officer 
under the law of Louisiana violates the Eighth and Four-
teenth Amendments to the Constitution of the United States.”

No. 76-5644. Guerrero  v . Estelle , Corrections  Di-
rector . Motion for leave to file petition for writ of habeas 
corpus denied.
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Probable Jurisdiction Noted
No. 75-1605. Nixon  v . Admi nis trat or  of  General  Serv -

ices  et  al . Appeal from D. C. D. C. Probable jurisdiction 
noted. Reported below: 408 F. Supp. 321.

No. 75-1874. Jones , Secretary , Departm ent  of  Correc -
tion  of  North  Carolin a , et  al . v . North  Carolina  Pris -
oners ’ Labor  Union , Inc . Appeal from D. C. E. D. N. C. 
Probable jurisdiction noted. Reported below: 409 F. Supp. 
937.

No. 76-422. Dothard , Directo r , Departme nt  of  Public  
Safe ty  of  Alabama , et  al . v . Rawli nso n  et  al . Appeal from 
D. C. M. D. Ala. Probable jurisdiction noted. Reported 
below: 418 F. Supp. 1169.

Certiorari Granted
No. 76-423. Puyallup  Trib e , Inc ., et  al . v . Departm ent  

of  Game  of  Wash ingt on  et  al . Sup. Ct. Wash. Certiorari 
granted. The Solicitor General is invited to file a brief ex-
pressing the views of the United States. Reported below: 86 
Wash. 2d 664, 548 P. 2d 1058.

Certiorari Denied. (See also Nos. 76-401, 76-5240, 76-5514, 
and 76-5523, supra.')

No. 75-6968. Swee ney  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 532 F. 2d 747.

No. 76-18. Flore s et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 531 F. 2d 222.

No. 76-19. Henning , aka  Warren  v . United  Stat es . 
C. A. 3d Cir. Certiorari denied. Reported below: 532 F. 2d 
746.

No. 76-62. Eise nberg  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 538 F. 2d 315.
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No. 76-105. Faith  Hospit al  Assn . v . Blue  Cross  Hospi -
tal  Service , Inc ., of  St . Louis  et  al . ; and

No. 76-141. St . Louis  Univers ity  v . Blue  Cross  Hospi -
tal  Servic e , Inc ., of  St . Louis  et  al . C. A. 8th Cir. Cer-
tiorari denied. Reported below: No. 76-105, 537 F. 2d 294; 
No. 76-141, 537 F. 2d 283.

No. 76-130. Pennsylvani a  et  al . v . Kobeli nski , Admin -
is trator , Small  Busines s Adminis tration , et  al . C. A. 
D. C. Cir. Certiorari denied. Reported below: 174 U. S. 
App. D. C. 441, 533 F. 2d 668.

No. 76-136. Herrera  v . Califor nia . App. Dept., Super. 
Ct. Cal., County of Orange. Certiorari denied.

No. 76-184. Lovisi et  ux . v . Zahradnick , Penit ent iary  
Superi ntendent , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 539 F. 2d 349.

No. 76-237. In  re  Applicat ion  of  Hay . C. C. P. A. 
Certiorari denied. Reported below: 534 F. 2d 917.

No. 76-239. Bamford  et  al . v . Garrett  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 538 F. 2d 63.

No. 76-246. Velasco  et  al . v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 539 F. 2d 707.

No. 76-249. Poll  v . Unite d  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 845.

No. 76-267. Flet cher  v . Unite d  States . Ct. App. D. C. 
Certiorari denied. Reported below: 358 A. 2d 322.

No. 76-268. Alme ndare z v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 534 F. 2d 648.

No. 76-284. Sun  Ship buildi ng  & Dry  Dock  Co. v. 
United  States  et  al . Ct. Cl. Certiorari denied. Reported 
below: 210 Ct. Cl. 680, 538 F. 2d 348.
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No. 76-271. Bank  of  the  Commonw ealth  v . Israel - 
Briti sh  Bank  (London ), Ltd ., et  al .; and

No. 76-272. Federa l  Depo sit  Insuran ce  Corp . v . Israel - 
Briti sh  Bank  (London ), Ltd ., et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 536 F. 2d 509.

No. 76-294. Jones  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 534 F. 2d 53.

No. 76-296. Adcox  v . Caddo  Paris h  Schoo l  Board  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 530 F. 
2d 973.

No. 76-302. Allen  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 538 F. 2d 320.

No. 76-314. Wuco v. United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 535 F. 2d 1200.

No. 76-320. Dover  Corp ., Norris  Divis ion  v . National  
Labor  Relat ions  Board . C. A. 10th Cir. Certiorari denied. 
Reported below: 535 F. 2d 1205.

No. 76-325. Thorn ton  et  al ., Administ rators  v . Dis -
trict  of  Columb ia  Redevelopm ent  Land  Agency  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 176 
U. S. App. D. C. 240, 539 F. 2d 242.

No. 76-329. Cordeco  Develop ment  Corp . v . Vasquez  et  
al . C. A. 1st Cir. Certiorari denied. Reported below: 539 
F. 2d 256.

No. 76-330. Parker  v . Boorst in , Librarian  of  Congres s , 
et  al . C. A. D. C. Cir. Certiorari denied.

No. 76-345. Vardy  v . Unite d  States  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 529 F. 2d 404.

No. 76-347. Patton  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 326.
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No. 76-351. Botel er , Direct or , Miss iss ipp i State  High -
way  Departm ent  v . National  Wildli fe  Federatio n  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 529 F. 
2d 359.

No. 76-354. Vasque z v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 534 F. 2d 1142.

No. 76-363. Amsh u  Asso ciates , Inc . v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d 
312.

No. 76-380. Gino  et  ux . v . Commis sio ner  of  Internal  
Reve nue . C. A. 9th Cir. Certiorari denied. Reported be-
low: 538 F. 2d 833.

No. 76-382. Carborundum  Co. v. Unite d  States . C. C. 
P. A. Certiorari denied. Reported below: 63 C. C. P. A. 
(Cust.) 98, 536 F. 2d 373.

No. 76-400. Jones  et  al . v . Pacif ic  Intermou ntain  Ex -
pre ss  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 536 F. 2d 817.

No. 76-403. Fenl on  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-409. Board  of  Trustees  of  Bloomsb urg  State  
College  et  al . v . Skehan . C. A. 3d Cir. Certiorari denied. 
Reported below: 538 F. 2d 53.

No. 76-417. Kielwe in  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 540 F. 2d 676.

No. 76-424. Saia  Electric , Inc . v . Commi ss ioner  of  
Internal  Revenue . C. A. 5th Cir. Certiorari denied. Re-
ported below: 536 F. 2d 388.

No. 76-425. Saia  et  ux . v . Commis si oner  of  Internal  
Reve nue . C. A. 5th Cir. Certiorari denied. Reported be-
low: 536 F. 2d 388.
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No. 76-430. Estat e  of  Klein  et  al . v . Commis sion er  of  
Internal  Revenue . C. A. 2d Cir. Certiorari denied. Re-
ported below: 537 F. 2d 701.

No. 76-472. Coon  et  ux . v . Charl es  W. Bliven  & Co., 
Inc ., et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 534 F. 2d 44.

No. 76-473. Reyher  v . Children ’s Televis ion  Work -
shop  et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 87.

No. 76-477. Mc Namara  et  al . v . TCS-1 et  al . Sup. Ct. 
Pa. Certiorari denied.

No. 76-479. Zachry  v . Arkans as . Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 260 Ark. 97, 538 S. W. 2d 25.

No. 76-485. Ford  v . Harri s  County  Medica l  Society  et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 535 
F. 2d 321.

No. 76-505. Lora  et  al . v . Board  of  Educat ion  of  the  
City  of  New  York  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 538 F. 2d 311.

No. 76-508. Kays er -Roth  Corp . v . Tights , Inc . C. A. 
4th Cir. Certiorari denied. Reported below: 541 F. 2d 1047.

No. 76-521. Smith  v . Grimm  et  ux . C. A. 9th Cir. 
Certiorari denied. Reported below: 534 F. 2d 1346.

No. 76-527. Lowe  v . City  of  Jackson . Sup. Ct. Miss. 
Certiorari denied. Reported below: 336 So. 2d 490.

No, 76-582. Carter  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 543 F. 2d 1002.

No. 76-591. Borra yo  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 1141.
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No. 76-606. Erb  v . Unite d  Stat es . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 543 F. 2d 438.

No. 76-5062. Marsh  v . Cupp , Penitentiary  Superi n -
tendent . C. A. 9th Cir. Certiorari denied. Reported be-
low: 536 F. 2d 1287.

No. 76-5101. Hofma nn  v . Wainw right , Secret ary , De -
partme nt  of  Off ender  Rehabi litati on  of  Flori da . Sup. 
Ct. Fla. Certiorari denied. Reported below: 332 So. 2d 18.

No. 76-5110. Houst on  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5119. Bankhead  v . Cowi n  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 76-5130. Hernandez -Lopez  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 538 F. 2d 284.

No. 76-5140. Burko  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 28 Md. App. 732, 349 
A. 2d 355.

No. 76-5144. Zilka  v. Est ell e , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 529 F. 
2d 388.

No. 76-5174. Toothman  v . Ohio . Ct. App. Ohio, Sum-
mit County. Certiorari denied.

No. 76-5176. Gray  v . Reed , Acti ng  Chairman , U. S. 
Parole  Commis sion , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 532 F. 2d 1008.

No. 76-5179. Kaufman  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 331 So. 2d 16.

No. 76-5188. Brockett  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.



982 OCTOBER TERM, 1976

November 29, 1976 429 U. S.

No. 76-5228. Rudolp h  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 332 So. 2d 806.

No. 76-5249. Effler  v . Rose , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 535 F. 2d 980.

No. 76-5250. Wils on  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 535 F. 2d 1145.

No. 76-5251. Cole  v . Estel le , Correc tions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 532 F. 
2d 1039.

No. 76-5255. Thomas  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 538 F. 2d 344.

No. 76-5260. Johnso n  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 539 F. 2d 711.

No. 76-5263. Taylor  v . Florida . C. A. 5th Cir. Cer-
tiorari denied.

No. 76-5268. Wils on  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 536 F. 2d 883.

No. 76-5269. Estell  et  al . v . Unit ed  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 539 F. 2d 697.

No. 76-5273. Kenyon  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5275. Mapp  v . Warden , New  York  State  Cor -
rection al  Insti tution  for  Women . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 531 F. 2d 1167.

No. 76-5276. Ferrant o  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied.

No. 76-5277. Walker  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 535 F. 2d 896.
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No. 76-5282. Rive ra  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 539 F. 2d 287.

No. 76-5287. Logan  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 76-5291. Joyner  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 539 F. 2d 1162.

No. 76-5292. Ingram  v . United  States . C. A. 7th Cir. 
Certiorari denied.

No. 76-5295. Silvers tein  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5305. Kesner  v . National  Labor  Relat ions  
Board . C. A. 7th Cir. Certiorari denied. Reported below: 
532 F. 2d 1169.

No. 76-5307. Mathis  v . Secret ary  of  Defen se . C. A. 
D. C. Cir. Certiorari denied.

No. 76-5309. Brooks  et  al . v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 76-5310. Ortiz -Aguay o  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5320. Kessle r  v . Wise , Warden . C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 336.

No. 76-5321. Pless  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1140.

No. 76-5322. Daniel  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-5328. Colema n v . Unite d States . C. A. 9th 
Cir. Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-5329. Cast ro -Ayon  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 537 F. 2d 1055.
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No. 76-5330. Edwards  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 689.

No. 76-5334. Anderson  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-5338. De Vaughn  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 541 F. 2d 808.

No. 76-5339. Terrell  v . United  Stat es . Ct. App. D. C. 
Certiorari denied. Reported below: 361 A. 2d 207.

No. 76-5347. Larry  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1149.

No. 76-5362. Jones  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-5378. Homcy  v . United  Stat es . Ct. Cl. Certio-
rari denied. Reported below: 210 Ct. Cl. 332, 536 F. 2d 360.

No. 76-5389. Tilghman  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 539 F. 2d 707.

No. 76-5390. Rushlow  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5439. Coulte r  v . United  States . Ct. Cl. Cer-
tiorari denied.

No. 76-5472. Fabrican t  v . Califor nia  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 76-5486. Pehle r  v . Schoen , Correc tions  Commis -
sioner , et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 537 F. 2d 970.

No. 76-5487. Buzyns ki  v . Oliver  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 538 F. 2d 6.

No. 76-5488. Barbos a  v . Curry . C. A. 5th Cir. Certio-
rari denied.
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No. 76-5504. Locke  v . Oklaho ma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 554 P. 2d 847.

No. 76-5515. Wright  v . Est ell e , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 535 F. 
2d 658.

No. 76-5519. Walsh  v . Board  of  Trust ees , Police  Pen -
sion  Fund , Article  I. App. Div., Sup. Ct. N. Y., 1st Jud. 
Dept. Certiorari denied. Reported below: 53 App. Div. 2d 
559, 385 N. Y. S. 2d 1015.

No. 76-5525. Strano  et  al . v . Croy , Secretar y , New  
Mexic o  Departme nt  of  Hosp itals  and  Inst itu tio ns . C. A. 
10th Cir. Certiorari denied.

No. 76-5529. Greenw ood  v . Superior  Court  of  Cali -
fornia , Count y  of  Los  Angeles . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.

No. 76-5538. Sanders  et  al . v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 538 F. 2d 695.

No. 76-5541. Higgins  v . Metter  et  al . C. A. 4th Cir. 
Certiorari denied.

No. 76-5545. Pederson  v . Stewart -Warner  Corp . C. A. 
7th Cir. Certiorari denied. Reported below: 536 F. 2d 1179.

No. 76-5618. Hancock  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 70-5623. Florenc e  v . Unite d  States . C. A. 1st Cir. 
Certiorari denied.

No. 76-5626. Martinez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1107.

No. 76-5627. Mancina s  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.
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No. 76-5628. Savag e v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5630. Felder  et  al . v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 76-5636. Cluck  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 542 F. 2d 728.

No. 76-312. Alcan  Sales , Divis ion  of  Alcan  Alumi num  
Corp . v . Unite d States . C. C. P. A. Certiorari denied. 
Mr . Just ice  Rehnqui st  took no part in the consideration or 
decision of this petition. Reported below: 63 C. C. P. A. 
(Cust.) 83, 534 F. 2d 920.

No. 76-432. White  et  al . v . Arthur  Murray , Inc . Sup. 
Ct. Utah. Certiorari denied. Mr . Justi ce  Blackmu n  would 
grant certiorari. Reported below: 549 P. 2d 439.

No. 76-448. Blue  Cross  Mutual  Hosp ital  Insuran ce , 
Inc ., et  al . v . Jenkins . C. A. 7th Cir. Certiorari denied. 
Mr . Justice  Stewart  would grant certiorari. Mr . Justice  
Stevens  took no part in the consideration or decision of this 
petition. Reported below: 538 F. 2d 164.

No. 76-5231. Gibs on  v . Georgia ;
No. 76-5404. Isaacs  v . Georgia ;
No. 76-5455. Dungee  v . Georgia ; and
No. 76-5530. Stephens  v . Georgia . Sup. Ct. Ga. Cer-

tiorari denied. Mr . Justi ce  Brennan  and Mr . Justice  Mar -
shall  would grant certiorari and vacate judgments insofar as 
they leave undisturbed the sentences of death. See Gregg v. 
Georgia, 428 U. S. 153, 227 (1976) (Brennan , J., dissenting); 
id., at 231 (Marshall , J., dissenting). Reported below: No. 
76-5231, 236 Ga. 874, 226 S. E. 2d 63; No. 76-5404, 237 Ga. 
105, 226 S. E. 2d 922; No. 76-5455, 237 Ga. 218, 227 S. E. 2d 
746; No. 76-5530, 237 Ga. 259, 227 S. E. 2d 261.
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No. 76-463. Sterns , Trust ee  in  Bankr uptcy  v . Prince -
ton  Bank  & Trust  Co . C. A. 3d Cir. Certiorari denied. 
Mr . Justice  Brennan  took no part in the consideration or 
decision of this petition. Reported below: 538 F. 2d 76.

No. 76-509. Singer  Co. v. Perma  Researc h  & Devel op -
ment  Co . C. A. 2d Cir. Motion of SCM Corp, for leave to 
file a brief as amicus curiae and certiorari denied. Reported 
below: 542F. 2d 111.

Rehearing Denied
No. 75-1450. Depa rtme nt  of  Social  Servic es  of  Iowa  

et  al . v. West  Height  Manor , Inc .; and Burns , Commi s -
sione r , Depa rtme nt  of  Social  Services  of  Iowa , et  al . v . 
Hutchis on  Nursi ng  Home , Inc ., et  al ., ante, p. 884;

No. 75-1451. Smith  v . Unite d  States , ante, p. 817;
No. 75-1487. Evans  et  al . v . Unite d  States , ante, p. 

818;
No. 75-1505. A. W. Thompson , Inc . v . National  Labor  

Relati ons  Board , ante, p. 818;
No. 75-1506. Hondo  Drilli ng  Co . v . National  Labor  

Relations  Board , ante, p. 818;
No. 75-1581. Leem on  v . Illino is , ante, p. 804;
No. 75-1598. Global  Mabine  Developme nt  of  Calif or -

nia , Inc . v. National  Labor  Relations  Board  et  al ., ante, 
p.821;

No. 75-1621. Slovak  v . Admini strator , Federa l  Avia -
tion  Adminis tration , ante, p. 868;

No. 75-1667. Unite d  Stat es  v . Pomponi o  et  al ., ante, 
p. 10;

No. 75-1743. Doyle  et  al . v . Sheeha n , ante, p. 870;
No. 75-1815. Gabrie l  v . Unite d  State s et  al ., ante, p. 

877; and
No. 75-1825. Littr ell  v . Unite d  States , ante, p. 831. 

Petitions for rehearing denied.
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No. 75-1845. Stryker  et  al . v . Vill age  of  Oak  Park  et  
al ., ante, p. 832;

No. 75-1857. Gabri el  et  al . v . Levin  et  al ., ante, p. 833 ;
No. 75-1860. Jhirad  v . Ferrandina , U. S. Marshal , ante, 

p. 833;
No. 75-6790. Munoz  v . Civi l  Service  Commis sion  of  

Illino is , ante, p. 845;
No. 75-6861. Lunz  v . Smith  ; Correcti onal  Supe rin -

tendent , ante, p. 849;
No. 75-6906. Smith  v . Califor nia , ante, p. 851;
No. 75-6938. Blackf ord  v . National  Labor  Relati ons  

Board , ante, p. 853;
No. 75-6952. Reale  v . Unite d  States , ante, p. 854;
No. 75-6984. Krancb erg  v . Revlon  Corp ., ante, p. 856;
No. 76-117. Mitc hell  et  al . v . Ingram , Commis sio ner  

of  Educat ion  of  Tennes se e , et  al ., ante, p. 861;
No. 76-197. Mohas co  Industrie s , Inc ., et  al . v . Spound  

et  al ., ante, p. 886; and
No. 76-5026. Wilson  v . Unite d  States , ante, p. 897. Pe-

titions for rehearing denied.

No. 75-492. Rosne r  v . Unit ed  States , 427 U. S. 911. 
Petition for rehearing denied. Mr . Justice  Marsh all  would 
grant petition for rehearing, vacate order denying certiorari, 
grant certiorari, vacate judgment, and remand case for further 
consideration in light of United States v. Agurs, U. S. 97 
(1976).

Assignment Order
An order of The  Chief  Just ice  designating and assigning 

Mr. Justice Clark (retired) to perform judicial duties in the 
United States Court of Appeals for the Ninth Circuit from 
January 3, 1977, to January 7, 1977, and for such additional 
time as may be required to complete unfinished business, pur-
suant to 28 U. S. C. § 294 (a), is ordered entered on the 
minutes of this Court, pursuant to 28 U. S. C. § 295.
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Decembe r  3, 1976

Miscellaneous Order
No. A-453. Gilmore  v . Utah . State of Utah is requested 

to file prior to 5 p.m., e.s.t., Tuesday, December 7, 1976, 
a response to application for stay of execution filed December 
2, 1976, particularly with respect to the allegations of said 
application bearing upon the validity of Gary Mark Gilmore’s 
waiver of his right to appeal, and to file with said response, 
unless impossible or wholly impractical, a transcript of the 
hearing held on November 1, 1976, on the motion for a new 
trial, a transcript of the proceedings of November 10, 1976, 
before the Utah Supreme Court, a transcript of the proceed-
ings before the Board of Pardons on November 30, 1976, and 
a transcript of the proceedings of December 1, 1976, before 
the sentencing judgment at which a date for execution of the 
sentence was set. The State’s response may be filed sep-
arately from and prior to the filing of the transcripts should 
the State care to do so. Application for stay of execution 
granted pending filing of said response and further action of 
the Court on the application for stay. The  Chief  Justi ce , 
Mr . Justi ce  Rehnqu ist , and Mr . Just ice  Stevens  would 
deny the stay.

Decembe r  6, 1976

Affirmed on Appeal
No. 76-504. Nader  et  al . v . Schaffer , Secret ary  of  

State  of  Connecti cut , et  al . Affirmed on appeal from 
D. C. Conn. Reported below: 417 F. Supp. 837.

Appeals Dismissed
No. 76-487. Bell  v . Hopper , Warden . Appeal from Sup. 

Ct. Ga. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 237 Ga. 189, 
227 S. E. 2d 41.
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No. 76-460. Fred  F. French  Investi ng  Co ., Inc . v . City  
of  New  York ; and

No. 76-467. Ramsgate  Prop erti es , Inc ., et  al . v . City  of  
New  York . Appeals from Ct. App. N. Y. dismissed for want 
of jurisdiction. Treating the papers whereon the appeals 
were taken as petitions for certiorari, certiorari denied. Re-
ported below: 39 N. Y. 2d 587, 350 N. E. 2d 381.

Certiorari Granted—Reversed and Remanded. (See No. 76- 
5403, ante, p. 122.)

Certiorari Granted—Vacated and Remanded. (See also No. 
75-1536, ante, p. 121.)

No. 75-1875. Pacific  Legal  Foundat ion  v . Environ -
mental  Protectio n Agenc y . C. A. 9th Cir. Certiorari 
granted, judgment vacated, and case remanded for considera-
tion of question of mootness. Reported below: 534 F. 2d 150.

No. 75-5831. Will iams  v . United  States . C. A. 5th Cir. 
Motion for leave to proceed in forma pauperis and certiorari 
granted. Judgment vacated and case remanded for further 
consideration in light of Moody v. Daggett, ante, p. 78. Re-
ported below: 523 F. 2d 1054.

No.- 76-72. Solimi ne  v. Unite d  States . C. A. 6th Cir. 
Certiorari granted, judgment vacated, and case remanded 
for consideration of petitioner’s claim that his convictions 
and concurrent sentences for theft and receiving the same 
property must be dealt with as were the similar convictions 
and sentences of codefendant Sclafani. Reported below: 536 
F. 2d 703.

No. 70-200. Austin  Indep ende nt  Schoo l  Distr ict  v . 
United  Stat es . C. A. 5th Cir. Certiorari granted, judgment 
vacated, and case remanded for reconsideration in light of 
Washington v. Davis, 426 U. S. 229 (1976). Mr . Just ice  
Brennan  and Mr . Justice  Marsh all  dissent because they 
are persuaded that the Court of Appeals correctly interpreted 
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and applied the relevant decisions of this Court. Reported 
below: 532 F. 2d 380.

Mr . Justice  Powell , with whom The  Chief  Just ice  and 
Mr . Just ice  Rehnqui st  join, concurring.

I concur in the action of the Court, and agree that there 
would be no need to address the issue of remedy if the 
Court of Appeals upon reconsideration of its opinion in light 
of Washington v. Davis, 426 U. S. 229 (1976), should con-
clude that there was no constitutional violation. I would 
nonetheless include the issue of remedy in the remand order 
because of what appears to be a misapplication of a core 
principle of desegregation cases. In such cases, this Court 
has repeatedly emphasized:

“[T]he task is to correct, by a balancing of the individual 
and collective interests, ‘the condition that offends the 
Constitution.’ A federal remedial power may be exer-
cised ‘only on the basis of a constitutional violation’ 
and, ‘[a]s with any equity case, the nature of the 
violation determines the scope of the remedy.’ ” Mil-
liken v. Bradley, 418 U. S. 717, 738 (1974), quoting 
Swann v. Charlotte-Mecklenburg Board of Education, 
402 U. S. 1, 16 (1971).

As suggested by this Court’s remand premised upon Wash-
ington v. Davis, supra, the Court of Appeals may have erred 
by a readiness to impute to school officials a segregative 
intent far more pervasive than the evidence justified.1 That 

1 Although in an earlier stage in this case other findings were made 
which evidenced segregative intent, see, e. g., United States v. Texas 
Education Agency, ^>1 F. 2d 848, 864-869 (CA5 1972) (actions by 
school authorities contributing to segregation of Mexican-American stu-
dents), the opinion below apparently gave controlling effect to the use 
of neighborhood schools:
“At least in the Texas schools, where we have held that Mexican-Amer-
ican students are entitled to the same benefits of Brown [v. Board of Edu-
cation, 347 U. S. 483 (1954),] as are blacks, school authorities may not
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court also seems to have erred in ordering a desegregation 
plan far exceeding in scope any identifiable violations of con-
stitutional rights.

As is true in most of our larger cities with substantial 
minority populations, Austin has residential areas in which 
certain racial and ethnic groups predominate in the 
population. Residential segregation creates significant 
problems for school officials who seek to achieve a nonseg-
regated school district. In Austin those problems are per-
haps accentuated by the geography of the city. Acknowl-
edging these difficulties, the Court of Appeals noted:

11 ‘Countless efforts by school officials, consultants, and 
visiting teams have found it impossible to produce sig-
nificant desegregation by boundary line changes, con-
tiguous pairing of schools, magnet schools, or other ef-
fective means short of massive crosstown busing incident 
to noncontiguous pairing of . . . schools. . . ? ” United 
States v. Texas Education Agency, 532 F. 2d 380, 394 
(CA5 1976).

The Court of Appeals then concluded that nothing short 
of extensive cross-town transportation would suffice.

Designed to achieve a degree of racial balance in every 
school in Austin,2 the desegregation plan endorsed by the

constitutionally use a neighborhood assignment policy that creates segre-
gated schools in a district with ethnically segregated residential patterns. 
A segregated school system is the foreseeable and inevitable result of such 
an assignment policy. When this policy is used, we may infer that the 
school authorities have acted with segregative intent.” 532 F. 2d 380, 
392 (CA5 1976).

2 Apparently misconceiving the import of language in Green n . County 
School Board, 391 U. S. 430, 442 (1968), to the effect that there 
should be no “Negro” school or “white” school, the Court of Appeals 
seems to believe every school must be racially balanced to some degree. 
Green involved a rural, sparsely populated county with only two schools. 
Much of its language is irrelevant to a large urban school system. More-
over, the effect of applying the language of Green to such a system may be
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Court of Appeals is remarkably sweeping. For kindergarten 
through eighth grade, the plan requires crosstown busing 
of all students in schools that are over 50% minority or 
90% “Anglo.” 3 For kindergarten through fourth grade, the 
students in East Austin attending the relevant schools will 
be bused through the congested center of the city to West 
Austin. For fifth through eighth grade, the flow will be 
reversed. The high schools will be integrated by a system 
of “feeder” schools. This plan requiring transportation of 
from 18,600 to 25,000 students, consisting of from 32% to 
42% of the entire school population,4 was ordered despite 

to stigmatize—without justification—schools that can be identified as 
having a racial or ethnic majority. The Solicitor General, speaking for 
the United States in this case, commented that “there is nothing inherently 
inferior about all-black schools, any more than all-white schools are 
inferior, when the separation is not caused by state action.” Brief for 
United States 8 n. 5.

3 This “triggering” condition of the plan requires further comment. 
Describing it, the Court of Appeals stated as follows:
“Elementary and junior high schools that are between 50 and 90 percent 
Anglo are defined as ‘naturally desegregated’ and would remain un-
changed. When changing demographic patterns cause any of these 
schools to fall outside of the ‘naturally desegregated’ range, the schools 
would be brought within the Finger Plan Jf-Jf-lj- system.” 532 F. 2d, at 
395 (emphasis added).
This aspect of the plan clearly reveals that the plan is designed to 
achieve some predetermined racial and ethnic balance in the schools 
rather than to remedy the constitutional violations committed by the 
school authorities. As described by the Court of Appeals, the plan is 
impermissible under our holding in Pasadena Bd. of Education v. Spangler, 
427 U. S. 424 (1976).

4 In defending the high percentage of children proposed to be bused 
in Austin, the Court of Appeals relied on superficially comparable percent-
ages of children that were to be transported under the plan approved in 
Swann. The school district before the Court in Swann included Meck-
lenburg County as well as the city of Charlotte. As the Court said: 
“The area is large—550 square miles—spanning roughly 22 miles east-west 
and 36 miles north-south.” 402 U. S., at 6. Although it included a 
metropolitan area, much of the district was rural, requiring the trans-
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the District Court’s conclusion that such a plan would in-
volve a “ ‘risk to health and probable impingement of the 
educational process’ ... for students younger than the sixth 
grade . . . .” App. to Pet. for Cert. 53.

Whether the Austin school authorities intentionally dis-
criminated against minorities or simply failed to fulfill 
affirmative obligations to eliminate segregation, see Keyes 
v. School Dist. No. 1, Denver, Colo., 413 U. S. 189, 217 
(1973) (Powell , J., concurring in part and dissenting in 
part), the remedy ordered appears to exceed that neces-
sary to eliminate the effect of any official acts or omissions. 
The Court of Appeals did not find and there is no evidence 
in the record available to us to suggest that, absent those 
constitutional violations, the Austin school system would 
have been integrated to the extent contemplated by the 
plan. If the Court of Appeals believed that this remedy 
was coextensive with the constitutional violations, it adopted 
a view of the constitutional obligations of a school board 
far exceeding anything required by this Court.

The principal cause of racial and ethnic imbalance in urban 
public schools across the country—North and South—is the 
imbalance in residential patterns. Such residential patterns 
are typically beyond the control of school authorities. 
For example, discrimination in housing—whether public or 
private—cannot be attributed to school authorities. Eco-
nomic pressures and voluntary preferences 5 are the primary 
determinants of residential patterns.

I do not suggest that transportation of pupils is never a 

portation of pupils quite apart from desegregative efforts. Because of 
this situation in Swann, it is unduly simplistic to compare the percentages 
of children bused. The situation in Austin is simply not comparable. 

5 See Keyes, 413 IT. S., at 224r-253 (Pow ell , J., concurring in part and 
dissenting in part). The tendency of citizens of common national or 
ethnic origins to form homogeneous residential patterns in our cities is a 
familiar demographic characteristic of this country.
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permissible means of implementing desegregation.6 I merely 
emphasize the limitation repeatedly expressed by this Court 
that the extent of an equitable remedy is determined by 
and may not properly exceed the effect of the constitutional 
violation. Thus, large-scale busing is permissible only where 
the evidence supports a finding that the extent of integration 
sought to be achieved by busing would have existed had 
the school authorities fulfilled their constitutional obligations 
in the past. Such a standard is remedial rather than puni-
tive, and would rarely result in the widespread busing of 
elementary-age children.7 A remedy simply is not equitable 
if it is disproportionate to the wrong.

No. 76-355. Reed , Acting  Chairm an , U. S. Parole  Com -
miss ion , et  al . v. Byrd  et  al . C. A. D. C. Cir. Motion of 
respondents for leave to proceed in forma pauperis and certio-
rari granted. Judgment vacated and case remanded for fur-
ther consideration in light of Moody n . Daggett, ante, p. 78. 
Reported below: 175 U. S. App. D. C. 151, 534 F. 2d 353.

No. 76-5537. Stre et  v . Georgia . Sup. Ct. Ga. Motion 
for leave to proceed in forma pauperis and certiorari granted. 
Judgment vacated and case remanded for further consider-
ation in fight of Davis v. Georgia, ante, p. 122. Reported be-
low: 237 Ga. 307, 227 S. E. 2d 750.

6 See id., at 242-252.
7 A related equitable principle, also applicable in fashioning a desegre-

gation remedy, is that a court has the duty to “balanc[e] . . . the indi-
vidual and collective interests.” Milliken v. Bradley, 418 U. S., at 738. 
The individual interests at issue here are as personal and important as 
any in our society. They relate to the family, and to the concern of 
parents for the welfare and education of their children—especially those 
of tender age. Families share these interests wholly without regard to 
race, ethnic origin, or economic status. It also is to be remembered, in 
granting equitable relief, that a desegregation decree is unique in that its 
burden falls not upon the officials or private interests responsible for the 
offending action but, rather, upon innocent children and parents.
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Miscellaneous Orders
No. A-384. Moreau  et  al . v . Tonry  et  al . Second ap-

plication to vacate stay orders of the United States Court of 
Appeals for the Fifth Circuit, entered on November 3 and 4, 
1976, presented to Mr . Justice  Powel l , and by him referred 
to the Court, denied.

No. A-404. Bowler  et  ux . v . Federa l  National  Mort -
gag e Assn . C. A. 6th Cir. Application for preliminary in-
junction, presented to Mr . Justi ce  Marshall , and by him 
referred to the Court, denied.

No. A-446. White  v . Texas . Application for stay of 
execution of sentence of death imposed by the District Court 
of Collin County, Tex., presented to Mr . Justi ce  Powell , 
and by him referred to the Court, granted pending timely 
filing of a petition for writ of certiorari. Should petition for 
writ of certiorari be timely filed, then this stay is to remain 
in effect pending disposition of case in this Court. Mr . Jus -
tice  Rehnquist  would deny the stay.

No. 72, Orig. South  Dakot a  v . Nebraska . It is ordered 
that the Honorable Oren Harris, Senior Judge of the United 
States District Court for the Western District of Arkansas, be, 
and he is hereby, appointed Special Master in this case. The 
Special Master shall have authority to fix the time and con-
ditions for filing of additional pleadings and to direct sub-
sequent proceedings, and authority to summon witnesses, is-
sue subpoenas, and take such evidence as may be introduced 
and such as he may deem it necessary to call for. The Master 
is directed to submit such reports as he may deem appropriate.

The Master shall be allowed his actual expenses, the allow-
ances to him, the compensation paid ’to his technical, steno-
graphic, and clerical assistants, the cost of printing his re-
ports, and all other proper expenses shall be charged against 
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and be borne by the parties in such proportion as the Court 
may hereafter direct.

It is further ordered that if the position of Special Master 
becomes vacant during the recess of the Court, The  Chief  
Justi ce  shall have authority to make a new designation which 
shall have the same effect as if originally made by the Court 
herein.

The motion of Robert J. Foley et al. for leave to intervene 
is referred to the Special Master. [For earlier order herein, 
see ante, p. 810.]

No. 75-6933. Brown  v . Ohio . Court of Appeals of Ohio, 
Cuyahoga County. [Certiorari granted, ante, p. 893.] Mo-
tion of petitioner for appointment of counsel granted, and it 
is ordered that Robert Plautz, Esquire, of Cleveland, Ohio, is 
appointed to serve as counsel for petitioner in this case.

Probable Jurisdiction Noted
No. 75-1583. Morris  et  al . v . Gress ette , Presi dent  Pro  

Tem , South  Carolina  Senate , et  al . Appeal from D. C. 
S. C. Probable jurisdiction noted. Reported below: 425 F. 
Supp. 331.

Certiorari Granted
No. 76-60. Bris coe , Governor  of  Texas , et  al . v . Levi , 

Attorn ey  Genera l , et  al . C. A. D. C. Cir. Certiorari 
granted. Reported below: 175 U. S. App. D. C. 297, 535 F. 2d 
1259.

No. 76-413. Unite d  States  et  al . v . Larionoff  et  al . 
C. A. D. C. Cir. Certiorari granted. Reported below: 175 
U. S. App. D. C. 32, 533 F. 2d 1167.

No. 76-143. Splaw n  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari granted limited to Questions 1, 2, 3, 
and 4 presented by the petition.
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No. 76 444. North eas t  Marine  Termi nal  Co ., Inc ., et  
al . v. Caputo  et  al .; and

No. 76-454. Internat ional  Termi nal  Operati ng  Co ., 
Inc . v . Blundo  et  al . C. A. 2d Cir. Certiorari granted, 
cases consolidated, and a total of one and one-half hours al-
lotted for oral argument. Reported below: 544 F. 2d 35.

No. 76-545. Unite d  Airli nes , Inc . v . Mc Donald . C. A. 
7th Cir. Certiorari granted. Mr . Just ice  Stevens  took no 
part in the consideration or decision of this petition. Re-
ported below: 537 F. 2d 915.

Certiorari Denied. (See also Nos. 76-460, 76-467, and 76- 
487, supra.)

No. 75-1796. James , Admini str atrix  v . Unite d  States . 
C. A. 1st Cir. Certiorari denied. Reported below: 530 F. 2d 
962.

No. 75-1798. Bernst ein  et  al . v . Unite d  States ;
No. 75-1810. Behar  v . Unite d  States ; and
No. 75-6911. Cardona  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 533 F. 2d 775.

No. 75-1864. Garmis e v . Florida . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 311 So. 2d 747.

No. 75-5215. Gaddy  v . Michael  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 519 F. 2d 669.

No. 75-5594. Orr  v . Levi , Attorney  General , et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 517 F. 2d 
1399.

No. 75-6603. Mc Daniels  v . Califor nia  Adult  Author -
ity . Sup. Ct. Cal. Certiorari denied.

No. 75-6621. Dorman  v . Unite d  State s  Parole  Commis -
si on . C. A. 9th Cir. Certiorari denied. Reported below: 
538 F. 2d 335.



ORDERS 999

429 U. S. December 6, 1976

No. 75-6703. Reese  v . Unite d  States  Parole  Commi s -
sion  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 530 F. 2d 231.

No. 75-6872. Gonzales  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 341.

No. 76-73. Young  et  al . v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 535 F. 2d 484.

No. 76-100. Southern  Railway  Co . v . Occupat ional  
Safety  and  Health  Review  Commis sion  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 539 F. 2d 335.

No. 76-152. In  re  Connors . Sup. Ct. Fla. Certiorari 
denied. Reported below: 332 So. 2d 336.

No. 76-164. Campos  v . Immigr ation  and  Natural izat ion  
Serv ice . C. A. 9th Cir. Certiorari denied.

No. 70-179. Markert  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 537 F. 2d 957.

No. 76-206. Conley  v . Sawyer . C. A. 4th Cir. Certio-
rari denied. Reported below: 538 F. 2d 323.

No. 76-235. Wrigh t , Direc tor , Depart ment  of  Trans -
portation  of  Hawaii  v . Stop  H-3 Assn , et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 533 F. 2d 434.

No. 76-292. Ashl ey  et  al . v . San  Antoni o  Telep hone  
Co ., Inc ., et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 529 F. 2d 694.

No. 76-306. Mitchel l  v . Immig ration  and  Naturaliza -
tion  Serv ice . C. A. 2d Cir. Certiorari denied. Reported 
below: 538 F. 2d 311.

No. 76-310. Pacif ic  Gas  Trans mis si on  Co. et  al . v . 
Federal  Powe r  Commis si on . C. A. D. C. Cir. Certiorari 
denied. Reported below: 175 U. S. App. D. C. 366, 536 F. 
2d 393.
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No. 76-335. Willi ams  v . Usery , Secret ary  of  Labor , 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
531 F. 2d 305.

No. 76-337. Davi s v . Unite d  States ; and
No. 76-356. Charnay  v . Unite d  States . C. A. 9th Cir. 

Certiorari denied. Reported below: 537 F. 2d 341.

No. 76-376. Mackey  v . Unite d  States ; and
No. 76-5237. Nelso n  v . United  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 538 F. 2d 316.

No. 76-381. Conley  v . Hampton , Chairman , U. S. Civil  
Service  Commis si on , et  al . C. A. 4th Cir. Certiorari de-
nied. Reported below: 538 F. 2d 323.

No. 76-388. Niedermeyer  et  ux . v . Commi ss ioner  of  
Internal  Reve nue . C. A. 9th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 500.

No. 76-394. Tim mons  v . Lawto n  et  al . C. A. 4th Cir* 
Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-402. Alber go  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 539 F. 2d 860.

No. 76-420. Russo v. Unite d States . C. A. 1st Cir. 
Certiorari denied. Reported below: 540 F. 2d 1152.

No. 76-427. Groves  et  ux . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 533 F. 2d 1376.

No. 76-429. Gray  v . Unit ed  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 341.

No. 76-434. Philli ps  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 540 F. 2d 319.

No. 76-510. Liber ty  Mutual  Insur ance  Co. v. Wetzel  
et  al . Petition for certiorari before judgment to C. A. 3d 
denied.
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No. 76-514. Bell , dba  Crescendo  Publish ing  Co . v . 
Combin ed  Regist ry  Co . C. A. 7th Cir. Certiorari denied. 
Reported below: 536 F. 2d 164.

No. 76-516. Salvucci  v . New  York  Racing  Assn ., Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
542 F. 2d 1165.

No. 76-524. Arms  et  ux . v . Watson , Trust ee , et  al . 
Sup. Ct. Minn. Certiorari denied. Reported below: 308 
Minn. 221, 243 N. W. 2d 302.

No. 70-532. Mac Laren  et  al . v . B-I-W Group , Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
535 F. 2d 1367.

No. 76-536. Pattis on  v . Sprat lan . Ct. Civ. App. Tex., 
12th Sup. Jud. Dist. Certiorari denied. Reported below: 535 
S. W. 2d 48 and 539 S. W. 2d 60.

No. 76-538. Leitch  v . Oregon  Department  of  Revenue  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
539 F. 2d 718.

No. 76-540. City  of  Chicag o  et  al . v . Dixie  Dairy  Co . 
C. A. 7th Cir. Certiorari denied. Reported below: 538 F. 
2d 1303.

No. 76-543. Record  Club  of  Amer ica , Inc . v . Colum bia  
Broadcas ting  Syste m , Inc ., et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 539 F. 2d 704.

No. 76-547. Simm ons  v . Council  Bluff s  Savings  Bank , 
Executor . Sup. Ct. Iowa. Certiorari denied. Reported be-
low: 243 N. W. 2d 634.

No. 76-574. Caroli na  Power  & Light  Co. et  al . v . 
Moore . C. A. 4th Cir. Certiorari denied. Reported below: 
537 F. 2d 1252.
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No. 76-578. Brannon  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1385.

No. 76-588. Ruiz v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 533 F. 2d 939.

No. 76-611. Fairb anks  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 541 F. 2d 862.

No. 76-631. Davis  v . Burlin gton  Northern , Inc . C. A. 
8th Cir. Certiorari denied. Reported below: 541 F. 2d 182.

No. 76-5082. Potts  v . Bruce , Commi ss ioner  of  India n  
Affair s , et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 533 F. 2d 527.

No. 76-5236. Morgan  v . Mass ey , Correctional  Super -
intend ent . C. A. 5th Cir. Certiorari denied. Reported 
below: 526 F. 2d 347.

No. 76-5241. Neal  v . Ken -Lu  Enterp rise s , Inc . Ct. 
App. N. C. Certiorari denied. Reported below: 29 N. C. 
App. 78, 223 S. E. 2d 831.

No. 76-5278., Huffor d  et  al . v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 539 F. 2d 32.

No. 76-5280. Harri s  v . Illi nois . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 34 Ill. App. 3d 906, 340 
N. E. 2d 327.

No. 76-5281. Hammer s v . Illi nois . App. Ct. Ill., 4th 
Dist. Certiorari denied. Reported below: 35 Ill. App. 3d 
498, 341 N. E. 2d 471.

No. 76-5299. Chandler  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 289 N. C. 616, 223 
S. E. 2d 393.

No. 76-5351. Grigs by  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 287.
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No. 76-5355. Hayes  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5359. Thomas  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5419. Haff  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5448. Woodri ng  v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Reported below: 536 F. 2d 598.

No. 76-5468. Littl efie ld  v . Commi tte e  on  Professi onal  
Ethics  and  Conduct  of  the  Iowa  State  Bar  Assn . Sup. 
Ct. Iowa. Certiorari denied. Reported below: 244 N. W. 
2d 824.

No. 76-5547. Adams  v . Power . C. A. 4th Cir. Certiorari 
denied. Reported below: 538 F. 2d 323.

No. 76-5548. Edmonds  v . Warden , Illinois  State  Peni -
tent iary . C. A. 7th Cir. Certiorari denied. Reported be-
low: 541 F. 2d 284.

No. 76-5551. Spenc er  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1178.

No. 76-5552. Jackson  v . Cj &wgbnu .. Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-5558. Manri quez  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 59 Cal. 
App. 3d 426, 130 Cal. Rptr. 585.

No. 76-5566. Grif fin  v . Kansas . C. A. 10th Cir. Cer-
tiorari denied.

No. 76-5568. Coleman  v . Stone , Correctional  Superi n -
tendent . C. A. 9th Cir. Certiorari denied.

No. 76-5572. Spates  v . Connecticut . C. A. 2d Cir. 
Certiorari denied.
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No. 76-5633. Walla ce  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 539 F. 2d 707.

No. 76-5647. Davis  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 542 F. 2d 743.

No. 76-5651. Lewis  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 174 U. S. App. D. C. 71, 
527 F. 2d 854.

No. 76-5673. Shoemaker  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 542 F. 2d 561.

No. 76-5674. Ramirez -Rodriq uez  v .- United  Stat es . 
C. A. 9th Cir. Certiorari denied. Reported below: 542 F. 2d 
1180.

No. 76-198. Louis iana  v . Mora . Sup. Ct. La. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 330 So. 2d 900.

No. 76-254. Verit  Indus tries  et  al . v . Ohashi . C. A. 
9th Cir. Certiorari denied. Mr . Justi ce  Stewart  would 
grant certiorari. Reported below: 536 F. 2d 849.

No. 76-531. Arkans as  Depart ment  of  Labor  v . Fair - 
fi eld  Communitie s  Land  Co . Sup. Ct. Ark. Certiorari de-
nied. Mr . Just ice  Stew art  would grant certiorari. Re-
ported below: 260 Ark. 277, 538 S. W. 2d 698.

No. 76-488. Roanwel l  Corp . v . Plantronics , Inc . C. A. 
2d Cir. Certiorari denied. Reported below: 535 F. 2d 1397.

Mr . Just ice  White , with whom Mr . Justi ce  Brennan  
joins, dissenting.

Petitioner, the unsuccessful defendant in respondent’s pat-
ent infringement suit, challenges the validity of respondent’s 
patent on the ground that the invention was obvious to a 
person having ordinary skill in the art at the time of inven-
tion. The patented device is a headset used for the trans-
mission and reception of voice communications by telephone 
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operators, aircraft pilots, air traffic controllers, and others. 
The District Court found, and the record clearly demon-
strates, that all of the individual elements1 of the patented 
headset were used in the prior art, although no single item 
of the prior art used the complete combination. 403 F. Supp. 
138, 142 (SDNY 1975). The court nevertheless held that 
the invention was not obvious on the basis of evidence show-
ing a long unfulfilled need, prior failures in satisfying that 
need, and immediate acceptance and substantial commercial 
success. Id., at 148.2

This Court long ago established that the sine qua non of 
patentability is “invention” and that the protection of the 
patent law does not extend to an “improvement [that] is the 
work of the skilful mechanic, not that of the inventor.” 
Hotchkiss v. Greenwood, 11 How. 248, 267 (1851). In 
1952, Congress codified this judicial standard by requiring 
that the improvement sought to be patented “would [not] 
have been obvious at the time the invention was made to a 
person having ordinary skill in the art.” 35 U. S. C. § 103.3 

1 Respondent’s headset consists of a miniature microphone and miniature 
receiver mounted in a small capsule supported near the wearer’s ear; a 
self-supporting, bendable, acoustic tube extending from the microphone 
to a point adjacent to the wearer’s mouth; and a similar tube extending 
from the receiver and having at its outer end a plug inserted in the 
wearer’s ear canal. The device is supported by clipping the capsule to 
a pair of eyeglasses or a headband or by a post-auricular housing hooking 
over the ear.

2 The Court of Appeals for the Second Circuit affirmed in a short, un-
critical, per curiam opinion. 535 F. 2d 1397 (1976).

3 Section 103 provides in full:
“A patent may not be obtained though the invention is not identically 

disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in 
the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made.”
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Whether referred to as “invention” or “nonobviousness” the 
requirement is based on the constitutional command that 
patents be used to “promote the Progress of . . . useful Arts.” 
Art. I, § 8, cl. 8; Graham v. John Deere Co., 383 U. S. 1, 5-6 
(1966). Patents may not be issued to remove existing knowl-
edge from the' public domain or to limit access to materials 
already available.

Where, as here, the patent claim is for a combination of 
existing elements, “[c]ourts should scrutinize [such] claims 
with a care proportioned to the difficulty and improbability 
of finding invention in an assembly of old elements.” 
Great A. & P. Tea Co. v. Supermarket Corp., 340 U. S. 147, 
152 (1950). When a device consists of a mere aggregation 
of segments of the prior art, there is an increased danger 
that a patent will withdraw into its monopoly what is al-
ready known and add nothing to the sum of useful knowl-
edge. Thus, to be patentable, a combination of elements 
must produce something more than the sum of the pre-exist-
ing elements; there must be a synergistic result that is itself 
nonobvious. Ibid. Anderson’s-Black Rock v. Pavement 
Co., 396 U. S. 57, 61 (1969); Sakraida v. Ag Pro, Inc., 425 
U. S. 273, 282 (1976).

The District Court here made no finding that the combina-
tion produced a synergistic or any other nonobvious result. 
This failure is not surprising. Each element in the combina-
tion had previously been used to perform the same function 
it now performs in respondent’s device. Although no one had 
used the full combination of all elements, each element had 
been combined with one or more of the others in a variety of 
different headsets. Some of the elements in respondent’s 
invention appeared as long ago as 1878 in a British patent 
(Pritchett). More recently, two patented inventions used 
every part of respondent’s combination in the same manner 
the parts were used by respondent. A headset patented in 
1949 (Olney) employed a headband holding both a receiver
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and microphone, and an acoustic tube carrying the sound 
from the user’s mouth to the microphone. Received mes-
sages, however, were heard through a flat earpiece resting on 
the external ear. The 1961 Guttner patent of a hearing aid 
perfected the concept of miniature, electronic equipment 
mounted so as to minimize wearer discomfort. Guttner used 
a post-auricular housing fitting behind the external ear; the 
housing contained a miniature microphone and receiver con-
nected to each other by an amplifier. A flexible acoustic 
tube extended from the receiver and terminated with a plug in 
the ear canal. Although other devices also made use of minia-
ture electronic equipment, acoustic tubes, and ear plugs, the 
District Court expressly found that these two examples of the 
prior art contained all the necessary elements and required 
only slight modification to produce respondent’s device:

“Adding Olney’s voice tube to Guttner’s device, aud 
modifying Guttner’s electrical circuit, as also taught by 
Olney, so that the microphone and the receiver, instead of 
being connected to one another through an amplifier, 
are connected to separate external transmitting and re-
ceiving circuits, would produce the complete combina-
tion . . . .” 403 F. Supp., at 143.

Rather than ending its inquiry with this total lack of 
any nonobvious improvement over the prior art, the District 
Court went on to consider the need for respondent’s device, 
prior failures in “discovering” it despite intensive efforts, and 
respondent’s commercial success.4 Based solely on its his-

4 After relating an admittedly impressive account of prior failures, the 
court summarized as follows:

“The record establishes that there was a long-recognized need for a 
lighter, more comfortable headset to eliminate the fatigue and pain, rather 
extravagantly termed 'ear torture,’ involved in the wearing of all pre-
viously known headsets over extended periods. A number of organizations 
with access to the best minds in the field, including the airlines, the U. S. 
Air Force and FAA, as well as the industry suppliers whom they con-
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torical review of various efforts to improve on previously 
existing devices, the court concluded:

“Indeed, as simple as the invention now appears, it 
would seem presumptuous to the point of arrogance to 
conclude that it was 'obvious’ to persons of ordinary skill 
in the art, notwithstanding their lengthy and unsuccess-
ful struggle to achieve such results.” Id., at 148.

The District Judge gave no indication as to what aspect of 
respondent’s device could be considered nonobvious to the 
assiduous researchers in the field.5 Rather, he found that the 
requirement of nonobviousness was satisfied simply because 
no one had created the successful combination before respond-
ent secured his patent. In so doing, the court departed from 
the clear teachings of this Court’s prior cases.

Although the Court has held that need, prior failure, and 
commercial success may, “in a close case, tip the scales in 
favor of patentability,” Goodyear Tire <& Rubber Co. v. 
Ray-O-Vac Co., 321 U. S. 275, 279 (1944), it has consistently

suited, had been actively searching over a number of years for an answer 
to the problem, but had found none, despite the availability of all the 
components ultimately employed by [respondent] Larkin. When Larkin’s 
headset was publicly disclosed, it received almost immediate recognition 
as an elegant and ingenious solution. It enjoyed impressive commercial 
success. It revolutionized thinking in the headset industry, overcoming 
ingrained prejudices, and its concepts have been widely copied by com-
petitors, one of whom aptly termed it the progenitor of a 'new genera-
tion of headsets? ” 403 F. Supp., at 148.

5 Again, the District Court’s silence on this key issue is explained by the 
record and by the court’s own findings. The court found that the Guttner 
device required (1) modification of its electrical circuit and (2) the addi-
tion of the Olney voice tube to produce respondent’s invention. As found 
by the District Court, the first change was taught by Olney itself, indi-
cating that it was neither novel nor nonobvious. The second change 
involved the use of an element that had served its function in numerous 
headsets since the Pritchett patent of 1878. It hardly requires an in-
ventor to perceive that a hollow, voice-conducting tube on one headset 
can be used as a hollow voice-conducting tube on another.
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and repeatedly rejected the claim that the standard of inven-
tion or nonobviousness can be satisfied solely by these “ob-
jective” criteria. Anderson’ s-Black Rock, supra, at 61; Great 
A. & P. Tea Co., 340 U. 8., at 153; Jungersen v. Ostby 
& Barton Co., 335 U. S. 560, 567 (1949). In Graham v. John 
Deere Co., supra, we reaffirmed and refined the basic test of 
patentability and firmly established the role of “secondary” 
factors in the procedure for determining when the standard 
of nonobviousness is met:

“Under § 103, the scope and content of the prior art 
are to be determined; differences between the prior art 
and the claims at issue are to be ascertained; and the 
level of ordinary skill in the pertinent art resolved. 
Against this background, the obviousness or nonobvious-
ness of the subject matter is determined. Such secondary 
considerations as commercial success, long felt but un-
solved needs, failure of others, etc., might be utilized to 
give light to the circumstances surrounding the origin 
of the subject matter sought to be patented. As indicia 
of obviousness or nonobviousness, these inquiries may 
have relevancy.” 383 U. S., at 17-18.

Applying this test in Graham, we expressly rejected a claim 
that the secondary considerations could fill the void left by 
“exceedingly small and quite nontechnical mechanical differ-
ences in a device which was old in the art.” Id., at 35-36. The 
court below should also have rejected that same claim here.

As a general proposition, I agree that our crowded docket 
does not permit review of every case where error has been 
committed; but this case seems to me to involve such a sig-
nificant departure from longstanding principles of patent law 
that the petition for certiorari should be granted.

No. 76-541. Grenader  et  al . v . Spi tz  et  al . C. A. 2d 
Cir. Certiorari denied. Mr . Justi ce  White  would grant 
certiorari. Reported below: 537 F. 2d 612.
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No. 76-550. Merrill  Lynch , Pierce , Fenner  & Smith , 
Inc . v. Ayres . C. A. 3d Cir. Certiorari denied. Mr . Jus -
tice  Blackmun  would grant certiorari. Reported below: 
538 F. 2d 532.

Rehearing Denied
No. 75-6975. Schremp  v . Hall  et  al ., ante, p. 855;
No. 76-165. Rest aurant  Indus tries  Corp , et  al . v . By - 

licki  et  al ., ante, p. 891;
No. 76-186. Restaurant  Industri es  Corp , et  al . v . By - 

lic ki  et  al ., ante, p. 896;
No. 76-5114. In  re  K, a  Minor , by  Atchl ey , ante, p. 

907; and
No. 76-5376. Alers  v . Toledo  et  al ., ante, p. 928. Peti-

tions for rehearing denied.

Decembe r  8, 1976

Probable Jurisdiction Noted
No. 76-777. Connor  et  al . v . Finch , Governor  of  Mis -

si ss ippi , et  al . D. C. S. D. Miss. Requests of Peggy J. 
Connor et al. and of the United States to treat application 
[A-^421] as an expedited appeal from judgment denying in-
junctive relief entered by the United States District Court 
for the Southern District of Mississippi on November 18, 
1976, granted. Probable jurisdiction noted.

Parties may file and exchange such motions under Rule 16 
as they desire, and they shall file and exchange briefs on the 
merits on or before the close of business Monday, February 7, 
1977. Responsive briefs, if any, shall be filed and exchanged 
on or before the close of business Monday, February 21, 1977. 
Oral argument set for Monday, February 28, 1977.

It is further ordered that any and all other appeals from 
the above judgment be taken by filing notices of appeal and 
perfected pursuant to the Rules of the Court by filing state-
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ments as to jurisdiction on or before the close of business 
Wednesday, January 5, 1977.

In all other respects, the application presented to Mr . 
Justice  Powell , and by him referred to the Court, is denied. 
Reported below: See 419 F. Supp. 1072 and 1089; 422 F. Supp. 
1014.

Decembe r  13, 1976

Dismissal Under Rule 60
No. 76-491. Helene  Curtis  Industri es , Inc ., et  al . v . 

Burke , U. S. Dis trict  Judge , et  al . C. A. 2d Cir. Certio-
rari dismissed under this Court’s Rule 60.

Affirmed on Appeal
No. 76-405. Gabrie l  v . Unite d  States  et  al .; and
No. 76-443. Wesso n et  al . v . United  State s et  al . 

Affirmed on appeal from D. C. N. J. Reported below: 416 F. 
Supp. 810.

Appeals Dismissed
No. 76-81. Winters  v . Commi ss ioner , New  York  State  

Depart ment  of  Social  Services , et  al . Appeal from App. 
Div., Sup. Ct. N. Y., 1st Jud. Dept., dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 49 App. Div. 2d 843, 373 N. Y. S. 2d 604.

No. 76-573. Firs t  American  Bank  & Trust  Co . v . 
George . Appeal from C. A. 8th Cir. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 540 F. 2d 343.

No. 76-579. Spencer  et  al ., dba  Ted  Spenc er  & Sons  
Auto  Servi ce  Cente r  v . Redeve lop ment  Authority  of  the  
City  of  Nanticoke . Appeal from Sup. Ct. Pa. dismissed for 
want of jurisdiction, it appearing that there is no final judg-
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ment of the highest court of a state wherein judgment could 
be had as required by 28 U. S. C. § 1257.

Vacated and Remanded on Appeal
No. 76-407. Winters  v . Lavin e , Commi ssi oner , Depart -

ment  of  Social  Services  of  New  York , et  al . Appeal from 
D. C. E. D. N. Y. Judgment vacated and case remanded with 
directions to enter a fresh decree from which a timely appeal 
may be taken to the United States Court of Appeals for the 
Second Circuit.

Certiorari Granted—Vacated and Remanded
No. 76-190. Estelle , Correct ions  Director  v . Cole . 

C. A. 5th Cir. Motion of respondent for leave to proceed 
in forma pauperis and certiorari granted. Judgment vacated 
and case remanded for further consideration in light of Stone 
v. Powell, 428 U. S. 465 (1976). Reported below: 530 F. 2d 
973.

Miscellaneous Orders
No. A-400 (76-5635). Hanna h  v . Mis si ss ippi . Sup. Ct. 

Miss. Application for bail, presented to Mr . Just ice  Bren -
nan , and by him referred to the Court, denied.

Nos. A-403 and A-437 (76-5690). Mc Donal d  v . Tennes -
see  et  al . Sup. Ct. Tenn. Applications for stay and other 
relief, presented to Mr . Justi ce  Marshall , and by him re-
ferred to the Court, denied.

No. A-453. Gilmor e  v . Utah . On October 7, 1976, Gary 
Mark Gilmore was convicted of murder and sentenced to 
death by a judgment entered after a jury trial in a Utah court. 
On December 3, 1976 [ante, p. 989], this Court granted an 
application for a stay of execution of the judgment and sen-
tence, pending the filing here by the State of Utah of a re-
sponse to the application together with transcripts of various 
specified hearings in the Utah courts and Board of Pardons, 
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and until “further action of the Court on the application for 
stay.”

The State of Utah has now filed its response and has 
substantially complied with the Court’s request for tran-
scripts of the specified hearings. After carefully examining 
the materials submitted by the State of Utah, the Court is 
convinced that Gary Mark Gilmore made a knowing and 
intelligent waiver of any and all federal rights he might 
have asserted after the Utah trial court’s sentence was im-
posed, and, specifically, that the State’s determinations of his 
competence knowingly and intelligently to waive any and 
all such rights were firmly grounded.

Accordingly, the stay of execution granted on December 3, 
1976, is hereby terminated.

Mr . Chief  Just ice  Burger , with whom Mr . Justi ce  
Powell  joins, concurring.

On December 2, 1976, Bessie Gilmore, claiming to act as 
“next friend” on behalf of her son, Gary Mark Gilmore, 
filed with this Court an application for a stay of execution 
of the death sentence then scheduled for December 6, 1976.1 
Since only a limited record was then before the Court, we 
granted a temporary stay of execution on December 3, 1976,2 
in order to secure a response from the State of Utah. That 
response was received on December 7, 1976. On December 
8, 1976, a response was filed by Gary Mark Gilmore, by and 

1 This case may be unique in the annals of the Court. Not only does 
Gary Mark Gilmore request no relief himself, but on the contrary he has 
expressly and repeatedly stated since his conviction in the Utah courts 
that he had received a fair trial and had been well treated by the Utah 
authorities. Nor does he claim to be innocent of the crime for which he 
was convicted. Indeed, his only complaint against Utah or its judicial 
process, including that raised in the state habeas corpus petition men-
tioned in n. 4, infra, has been with respect to the delay on the part of 
the State in carrying out the sentence.

2 The  Chi ef  Justi ce , Mr . Just ice  Reh nq ui st , and Mr . Just ice  
Ste ve ns  dissented from issuance of the stay.
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through his attorneys of record, Ronald R. Stanger and 
Robert L. Moody, challenging the standing of Bessie Gilmore 
to initiate any proceedings in his behalf.

When the application for a stay was initially filed on 
December 2, a serious question was presented as to whether 
Bessie Gilmore had standing to seek the requested relief 
or any relief from this Court. Assuming the Court would 
otherwise have jurisdiction with respect to a “next friend” 
application, that jurisdiction would arise only if it were 
demonstrated that Gary Mark Gilmore is unable to seek 
relief in his own behalf. See Rosenberg n . United States, 
346 U. S. 273, 291 (1953) (separate opinion of Jackson, J., 
joined by five Members of the Court). However, in view 
of Gary Mark Gilmore’s response on December 8, 1976, it 
is now clear that the “next friend” concept is wholly inap-
plicable to this case. Since Gary Mark Gilmore has now filed 
a response and appeared in his own behalf, through his re-
tained attorneys, any basis for the standing of Bessie Gilmore 
to seek relief in his behalf is necessarily eliminated. The 
only possible exception to this conclusion would be if the 
record suggested, despite the representations of Gary Mark 
Gilmore’s attorneys, that he was incompetent to waive his 
right of appeal under state law and was at the present time 
incompetent to assert rights or to challenge Bessie Gilmore’s 
standing to assert rights in his behalf as “next friend.”3

After examining with care the pertinent portions of the 
transcripts and reports of state proceedings, and the response 
of Gary Mark Gilmore filed on December 8, I am in com-
plete agreement with the conclusion expressed in the Court’s 
order that Gary Mark Gilmore knowingly and intelligently,

3 When Bessie Gilmore’s application for a stay first came before the 
Court, we did not have before us for consideration transcripts of the 
various hearings at which Gary Mark Gilmore was said to have waived 
his federal constitutional rights. As today’s order makes clear, each 
Justice has now had an opportunity to review the relevant transcripts 
and reports concerning mental competence and waiver.
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with full knowledge of his right to seek an appeal in the 
Utah Supreme Court, has waived that right.4 I further 
agree that the State’s determinations of his competence to 
waive his rights knowingly and intelligently were firmly 
grounded.5

4 At a hearing on November 1, 1976, on a motion for a new trial, 
Gilmore’s attorneys informed the trial court that they had been told by 
Gilmore not to file an appeal and not to seek a stay of execution of 
sentence on his behalf. They also informed the trial court that they 
had advised Gilmore of his right to appeal, that they believed there were 
substantial grounds for appeal, that the constitutionality of the Utah 
death penalty statute had not yet been reviewed by either the Utah 
Supreme Court or the United States Supreme Court, and that in their 
view there was a chance that the statute would eventually be held uncon-
stitutional. The trial court itself advised Gilmore that he had a right 
to appeal, that the constitutional issue had not yet been resolved, and 
that both counsel for the State and Gilmore’s own counsel would attempt 
to expedite an appeal to avoid unnecessary delay. Gilmore stated that 
he did not “care to languish in prison for another day,” that the deci-
sion was his own, and that he had not made the decision as a result of 
the influence of drugs or alcohol or as a result of the way he was treated 
in prison. On November 4, the state trial court concluded that Gilmore 
fully understood his right to appeal and the consequences of a decision 
not to appeal.

On November 10, the Utah Supreme Court held a hearing on the Utah 
Attorney General’s motion to vacate a stay of execution of sentence 
entered two days earlier by that court. Gilmore was present, and, in 
response to questions from several justices, stated that he thought he 
had received a fair trial and a proper sentence, that he opposed any 
appeal in the case, and that he wished to withdraw an appeal previously 
filed without his consent by appointed trial counsel.

Finally, at a hearing before the trial court on December 1, Gilmore 
again informed the court that he opposed all appeals that had been 
filed.

5 In the pretrial period, from August 6 to October 6, 1976, the trial 
court appointed psychiatrists to examine Gilmore on two occasions, to 
determine his competency to stand trial and his sanity at the time of the 
offense. Three of the five psychiatrists who examined Gilmore in that 
period found no evidence of mental illness or insanity. The record 
before us does not include the findings of the other two psychiatrists,
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When the record establishing a knowing and intelligent 
waiver of Gary Mark Gilmore’s right to seek appellate review 
is combined with the December 8 written response submit-
ted to this Court,6 it is plain that the Court is without 
jurisdiction to entertain the “next friend” application filed 
by Bessie Gilmore. This Court has jurisdiction pursuant to 
Art. Ill of the Constitution only over “cases and contro-
versies,” and we can issue stays only in aid of our juris-
diction. 28 U. S. C. §§ 1651, 2101 (f). There is no dispute, 
presently before us, between Gary Mark Gilmore and the State 
of Utah, and the application of Bessie Gilmore manifestly

which were presented to the trial court when it concluded that Gilmore 
was sane for the purpose of standing trial.

After trial, at the November 1 hearing, the state trial court ordered 
sua sponte that the Utah State Prison Psychiatrist, or other available 
psychiatric personnel of the prison, examine Gilmore to determine his 
ability to decide not to appeal. In the order, the court noted that 
Gilmore had instructed his attorneys not to appeal after they had 
informed him that there was substantial legal merit to such an appeal. 
On November 3 the Prison Psychiatrist submitted a report, based on a 
one-hour psychiatric interview and a review of Gilmore’s medical records, 
concluding that Gilmore’s decision to waive appeal was the “product of an 
organized thought process” and that Gilmore had not “become ‘insane’ or 
mentally ill.” On the same day, two prison psychologists submitted a 
second report, based on psychological tests and an individual interview, 
concluding that “[Gilmore] presently has the mental capacity and 
emotional stability to make the necessary decisions concerning his sen-
tence and to understand the consequences.”

Gilmore apparently attempted to take his own life on November 16. 
The Prison Psychiatrist subsequently reported to the Board of Pardons 
that Gilmore’s mental state on November 24 was “exactly as described” 
in the psychiatrist’s report to the court on November 3. 

6 On December 8, 1976, Gilmore, by counsel, advised this Court of the 
filing of a petition in a Utah state court seeking habeas corpus relief. 
Although that petition is not in the papers before us, it is understood that 
the ground relied upon is not the deprivation of any constitutional right 
but that there is a 60-day limitation under Utah law upon the carrying 
out of the sentence of death, an issue which has not been presented to 
the Utah Supreme Court as of this date.
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fails to meet the statutory requirements to invoke this Court’s 
power to review the action of the Supreme Court of Utah. 
No authority to the contrary has been brought to our at-
tention, and nothing suggested in dissent bears on the thresh-
old question of jurisdiction.

In his dissenting opinion, Mr . Just ice  White  suggests 
that Gary Mark Gilmore is “unable” as a matter of law 
to waive the right to state appellate review.7 Whatever 
may be said as to the merits of this suggestion, the question 
simply is not before us. Gilmore, duly found to be com-
petent by the Utah courts, has had available meaningful 
access to this Court and has declined expressly to assert 
any claim here other than his explicit repudiation of Bessie 
Gilmore’s effort to speak for him as next friend. It follows, 
therefore, that the Court is without jurisdiction to consider 
the question posed by the dissent.

Mr . Justice  Stevens , with whom Mr . Justice  Rehnquist  
joins, concurring.

In my judgment the record not only supports the con-
clusion that Gilmore was competent to waive his right to 
appeal, but also makes it clear that his access to the courts 
is entirely unimpeded and therefore a third party has no 
standing to litigate an Eighth Amendment claim—or indeed 
any other claim—on his behalf. Without a proper litigant 
before it, this Court is without power to stay the execution.

Mr . Justi ce  White , joined by Mr . Justice  Brennan  and 
Mr . Justice  Marshall , dissenting.

As Justice Wilkins said in dissent below,1 there are sub-

7 Mr . Justi ce  Whi te ’s dissent expresses the view that absent an 
affirmative decision by “the state courts” as to the validity of Utah’s 
capital punishment statute, “the imposition of the death penalty in this 
case should be stayed.” However, Gilmore has not challenged the validity 
of the statute under which he was convicted, and there is no other party 
before this Court with requisite standing to do so.

1 Prior to Gilmore’s seeming waiver, the trial judge also appeared ready
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stantial questions under Furman v. Georgia, 408 U. S. 238 
(1972), about the constitutionality of the Utah death pen-
alty statute. Because of Gary Gilmore’s purported waiver 
of his right to challenge the statute, none of these questions 
was resolved in the Utah courts. I believe, however, that 
the consent of a convicted defendant in a criminal case does 
not privilege a State to impose a punishment otherwise for-
bidden by the Eighth Amendment.2 Until the state courts 
have resolved the obvious, serious doubts about the validity 
of the state statute, the imposition of the death penalty in 
this case should be stayed.

Given the inability of Gary Gilmore to waive resolution 
in the state courts of the serious questions concerning the 
constitutional legality of his death sentence, there is no ju-
risdictional barrier to addressing the question upon the ap-
plication of the defendant’s mother. See Rosenberg v. United 
States, 346 U. S. 273, 291 (1953) (separate opinion of Jack- 
son, J.). Without examining the constitutionality of the 
Utah death statute, on November 10, 1976, the Utah Su-
preme Court vacated its stay of Gilmore’s sentence and 
dismissed the appeal which his then attorneys had filed on 
his behalf.

Pending the filing of a timely petition for certiorari, I 
would continue the stay previously issued by this Court; 
and upon said filing it would appear that the judgment of 
the Supreme Court of Utah should be vacated and the 
case remanded to the state courts for reconsideration in the 
light of the death penalty decisions announced by this Court

to certify an appeal in order that the State Supreme Court could pass 
on the issue of the validity of the death penalty -statute, an issue he had 
not himself addressed.

2 Nor in the absence of a state-court decision sustaining the death 
penalty statute would a purported waiver of the Eighth Amendment 
necessarily be a defense to a wrongful-death action, see Utah Code Ann. 
§78-11-7 (1953), based on an execution imposed under an unconstitu-
tional statute.
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last Term. Cf. Collins v. Arkansas, ante, p. 808; Neal v. 
Arkansas, ante, p. 808.

Mr . Justi ce  Marshall , dissenting.
I fully agree with my Brother White  that a criminal 

defendant has no power to agree to* be executed under an 
unconstitutional statute. I believe that the Eighth Amend-
ment not only protects the right of individuals not to be 
victims of cruel and unusual punishment, but that it also 
expresses a fundamental interest of society in ensuring that 
state authority is not used to administer barbaric punish-
ments. Irrespective of this, however, I cannot agree with 
the view expressed by The  Chief  Justi ce  that Gilmore 
has competently, knowingly, and intelligently decided to 
let himself be killed. Less than five months have passed 
since the commission of the crime; just over two months 
have elapsed since sentence was imposed. That is hardly 
sufficient time for mature consideration of the question, nor 
does Gilmore’s erratic behavior—from his suicide attempt 
to his state habeas petition—evidence such deliberation. No 
adversary hearing has been held to examine the experts,1 
all employed by the State of Utah, who have pronounced 
Gilmore sane.2 The decision of the Utah Supreme Court 
finding a valid waiver can be given little weight. In the 
transcripts that the court prepared for us, it omitted a por-
tion of its proceedings as having “no pertinency” to the 
issue of Gilmore’s “having voluntarily and intelligently 
waived his right to appeal.” That “irrelevant” portion in-

1 If Gilmore’s own lawyers refused to question his competence, the 
court could certainly ask other counsel acting as amicus curiae to present 
that side of the issue.

2 As The  Chi ef  Just ice  notes, the opinion of the Prison Psychiatrist, 
the only doctor who has considered Gilmore’s competency since the waiver 
decision was publicly announced, was based on a review of Gilmore’s 
medical records and a one-hour interview.
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volved a discussion by Gilmore’s trial counsel of his opinion 
of Gilmore’s competence and the constitutionality of the Utah 
statute. It is appalling that any court could consider these 
questions irrelevant to that determination. It is equally 
shocking that the Utah court, in a matter of such impor-
tance, failed even to have a court reporter present to tran-
scribe the proceeding, instead relying on recordings made 
by dictating machines which have produced a partly un-
intelligible record. These inexplicable actions by a court 
charged with life or death responsibility underscore the failure 
of the State to determine adequately the validity of Gilmore’s 
purported waiver and the propriety of imposing capital 
punishment.

Mr . Just ice  Blackmun , dissenting.
I am of the view that the question of Bessie Gilmore’s 

standing and the constitutional issue are not insubstantial, 
and, indeed, in the context of this case, are of manifest 
importance. I therefore would have the pending application 
set for expeditious hearing and given plenary, not summary, 
consideration. See Mr. Justice Harlan’s haunting admoni-
tion, which I joined, in New York Times Co. n . United States, 
403 U. S. 713, 752, 755 (1971) (Harlan, J., dissenting).

No. 76-948. Leib  et  al . v . Twen tiet h  Century  Corp , 
et  al . C. A. 3d Cir. Motion of petitioners to dispense with 
printing petition and appendix and to impound to preserve 
confidentiality denied.

No. 75-657. Local  3489, Unite d  Steelw orkers  of  Amer -
ica , AFL-CIO, et  al . v. Usery , Secretar y  of  Labor . C. A. 
7th Cir. [Certiorari granted, 424 U. S. 907.] Motion of 
petitioners for leave to file supplemental brief after argu-
ment granted.

No. 75-1707. Ohio  Bureau  of  Empl oyment  Services  
et  al . v. Hodory . Appeal from D. C. N. D. Ohio. [Probable 
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jurisdiction noted, ante, p. 814.] Motions of Republic Steel 
Corp, and United States Steel Corp, for leave to file briefs as 
amici curiae granted.

No. 75-1775. Massa chuset ts  v . Westcott . Sup. Ct. 
Jud. Mass. [Certiorari granted, ante, p. 815] Motion of 
S. Stephen Rosenfeld, Esquire, to permit Howard Whitehead, 
Esquire, to argue pro hac vice on behalf of petitioner granted.

No. 76-167. United  States  v . Ramsey  et  al . C. A. 
D. C. Cir. [Certiorari granted, ante, p. 815.] Joint motion 
of respondents to strike petitioner’s brief on the merits denied.

No. 76-180. Smit h , Admini strator , Human  Resou rces  
Adminis tration  of  New  York  City , et  al . v . Organi zati on  
of  Foste r  Famili es  for  Equality  and  Reform  et  al . ;

No. 76-183. Shapi ro , Execut ive  Direct or , New  York  
State  Board  of  Social  Welfare , et  al . v . Organization  of  
Fost er  Famili es  for  Equali ty  and  Refo rm  et  al . ;

No. 76-5193. Rodrig uez  et  al . v . Organi zat ion  of  Fost er  
Famili es  for  Equality  and  Refo rm  et  al . ; and

No. 76-5200. Gandy  et  al . v . Organization  of  Fost er  
Famili es  for  Equality  and  Refo rm  et  al . Appeals from 
D. C. S. D. N. Y. [Probable jurisdiction noted, ante, p. 883.] 
Motion of Puerto Rican Family Institute, Inc., et al. for 
leave to file a brief as amici curiae granted.

No. 76-316. Bates  et  al . v . State  Bar  of  Arizo na . 
Appeal from Sup. Ct. Ariz. [Probable jurisdiction noted, 
ante, p. 813.] Motion of the State of North Carolina et al. 
for leave to present oral argument as amici curiae denied.

No. 76-5358. Henry  v . Florida , ante, p. 951. Counsel 
for respondent requested to file a response to petition for 
rehearing within 30 days.

No. 76-5697. Jackson  v . Unite d States . Motion for 
leave to file petition for writ of habeas corpus denied.
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No. 76-422. Dothard , Director , Departme nt  of  Public  

Safe ty  of  Alaba ma , et  al . v . Rawlins on  et  al . Appeal 
from D. C. M. D. Ala. [Probable jurisdiction noted, ante, 
p. 976.] Motion of Walter S. Turner, Esquire, to permit G. 
Daniel Evans, Esquire, to argue pro hac vice on behalf of 
appellants granted. Motion of Morris Dees, Esquire, to per-
mit Pamela S. Horowitz to argue pro hac vice on behalf of 
appellees granted.

Certiorari Granted
No. 76-99. Occident al  Life  Insurance  Compa ny  of  

Calif ornia  v . Equal  Empl oyment  Opportun ity  Commi s -
sion . C. A. 9th Cir. Certiorari granted. Reported below: 
535 F. 2d 533.

Certiorari Denied. (See also Nos. 76-81 and 76-573, supra.)
No. 75-6971. Sladek  v . Unite d  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 530 F. 2d 975.

No. 76-153. Kelne r  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 534 F. 2d 1020.

No. 76-228. Truck  Drivers , Oil  Drivers , Filling  Sta -
tion  & Platf orm  Worker s Union , Local  No . 705, Aff ili -
ated  with  International  Brothe rhood  of  Teams ters , 
Chauff eurs , Warehousem en  & Helpers  of  Amer ica  v . 
National  Labor  Relat ions  Board  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 532 F. 2d 1169.

No. 76-289. Brasel  v. Mis so uri . Sup. Ct. Mo. Certio-
rari denied. Reported below: 538 S. W. 2d 325.

No. 76-290. Amer ican  Civil  Liberti es  Union  et  al . v . 
Bozar dt  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 539 F. 2d 340.

No. 76-315. Wiscons in  Valley  Trus t  Co. et  al ., Co -
executor s v. Commis si oner  of  Internal  Revenue . C. A. 
7th Cir. Certiorari denied. Reported below: 538 F. 2d 730.
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No. 76-361. D. I. Z. Livest ock  Co . et  al . v . United  
Stat es . Ct. Cl. Certiorari denied. Reported below: 210 
Ct. Cl. 708, 538 F. 2d 348.

No. 76-365. Sloan  et  al . v . Securit ies  and  Exchan ge  
Comm is si on  et  al . C. A. 2d Cir. Certiorari denied.

No. 76-367. Faulkner  v . Unite d  States ;
No. 76-369. Wells  v . Unit ed  States ; and
No. 76-5354. Mc Clanahan  v . Unite d Stat es . C. A. 

6th Cir. Certiorari denied. Reported below: 538 F. 2d 724.

No. 76-435. F. W. Woolworth  Co. v. National  Labor  
Relat ions  Board . C. A. 5th Cir. Certiorari denied. Re-
ported below: 530 F. 2d 1245.

No. 76-438. Lipk ow itz  et  al ., Executo rs  v . Commis -
sio ner  of  Internal  Reve nue . C. A. 2d Cir. Certiorari 
denied. Reported below: 539 F. 2d 878.

No. 76-442. United  States  Fidel ity  & Guaranty  Co. v. 
Equal  Employm ent  Opportunity  Comm iss ion . C. A. 4th 
Cir. Certiorari denied. Reported below: 538 F. 2d 324.

No. 76-452. Key  et  al . v . Keady , U. S. Dis trict  Judge , 
et  al . C. A. 5th Cir. Certiorari denied.

No. 76-453. New  Hamp shi re  v . Unite d  States . C. A. 
1st Cir. Certiorari denied. Reported below: 539 F. 2d 277.

No. 76-455. Gillis  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-456. O’Looney  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 544 F. 2d 385.

No. 76-464. Shreib er  et  al . v . Unite d  Indus tri al  Corp . 
App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. 
Reported below: 51 App. Div. 2d 688, 379 N. Y. S. 2d 
404.
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No. 76-482. Ramirez  v . United  States . Ct. Cl. Certio-
rari denied. Reported below: 210 Ct. Cl. 537, 538 F. 2d 888.

No. 76-544. Neff  Trailer  Sales , Inc . v . Strick ler , 
Adminis tratri x . C. A. 4th Cir. Certiorari denied. Re-
ported below: 542 F. 2d 890.

No. 76-562. Roberts  v . American  Bank  of  Muskogee  
et  al . C. A. 10th Cir. Certiorari denied.

No. 76-618. Martin  et  al . v . Continent al  Grain  Co . 
C. A. 5th Cir. Certiorari denied. Reported below: 536 F. 
2d 592.

No. 76-668. Molev er  et  al . v . Leven son  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 539 F. 2d 996.

No. 76-704. Young  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 544 F. 2d 415.

No. 76-5184. Baylor  v . Unite d  States . Ct. App. D. C. 
Certiorari denied. Reported below: 360 A. 2d 42.

No. 76-5192. Philli ps  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 586.

No. 76-5199. Foster  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied^ Reported below: 538 F. 2d 330.

No. 76-5213. Thornton  v . United  State s . Ct. App. 
D. C. Certiorari denied. Reported below: 357 A. 2d 429.

No. 76-5227. Evers  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 534 F. 2d 1186.

No. 76-5238. Banks  v . United  States ; and
No. 76-5239. La Pointe  v . United  States . C. A. 9th Cir. 

Certiorari denied. Reported below: No. 76-5238, 539 F. 2d 
14; No. 76-5239, 539 F. 2d 719.

No. 76-5257. Mayfi eld  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied.
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No. 76-5304. Sellars  v . Calif ornia  et  al . Sup. Ct. Cal. 
Certiorari denied.

No. 76-5348. Spat es  v . Vollero  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 76-5361. Hammon d  v . Bailar , Postm aster  General . 
C. A. 5th Cir. Certiorari denied. Reported below: 536 F. 2d 
1385.

No. 76-5364. Tesack  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 1068.

No. 76-5383. Chil dress  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-5388. Jones  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5396. Mahone  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 537 F. 2d 922.

No. 76-5397. Standing  Soldie r  v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 538 F. 2d 196.

No. 76-5406. Love  v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 538 F. 2d 898.

No. 76-5411. Gonzalez -Hernandez  v . Unite d States . 
C. A. 9th Cir. Certiorari denied. Reported below: 541 F. 2d 
287.

No. 76-5413. Walton  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 538 F. 2d 1348.

No. 76-5440. Johnso n  v . Unite d  States ; and
No. 76-5553. Gunn  v . Unit ed  States . C. A. Sth Cir.

Certiorari denied. Reported below: 540 F. 2d 954.

No. 76-5441. Robiso n  v . United  States . C. A. 10th Cir. 
Certiorari denied.
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No. 76-5444. Dema rs  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5500. Rodrig uez  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 52 App. Div. 2d 781, 383 N. Y. S. 2d 17.

No. 76-5508. Ray  v . Rose , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 535 F. 2d 966.

No. 76-5576. Pearcy  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 76-5584. Clark  v . Leach  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 76-5586. Flannery  v . Pennsylvania ; and
No. 76-5588. Bonaduce  v . Penns ylvan ia . Super. Ct. 

Pa. Certiorari denied.

No. 76-5595. Casteel  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-5601. Fishe r  v . Penns ylvan ia . Pa. Commw. Ct. 
Certiorari denied. Reported below: 23 Pa. Commw. 25, 350 
A. 2d 428.

No. 76-5604. Johnson  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 335 So. 2d 663.

No. 76-5605. Sterl ing  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 76-5665. Blew itt  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 538 F. 2d 1099.

No. 76-5677. Jones  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1177.

No. 76-5689. Brown  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 541 F. 2d 858.
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No. 76-5694. Ohryno wicz  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 542 F. 2d 715.

No. 76-5711. Yanez -Osorio  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 542 F. 2d 1181.

No. 76-5712. Smith  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1177.

No. 75-5718. La Bare  v . Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 542 F. 2d 926.

No. 76-283. Bute  et  al . v . Quinn  et  al . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Blackmun  would grant 
certiorari. Reported below: 535 F. 2d 1258.

No. 76-331. North  Carolin a Utilities  Commi ssi on  
et  al . v. Federal  Commun ica tion s  Commis si on  et  al . ;

No. 76-332. American  Telepho ne  & Telegraph  Co . 
et  al . v. Federal  Communi cati ons  Commis si on  et  al . ; and

No. 76-336. National  Associ ation  of  Regulatory  Util -
ity  Commiss ioners  v . Federal  Communi cations  Commi s -
si on  et  al . C. A. 4th Cir. Certiorari denied. Mr . Justice  
Powell  took no part in the consideration or decision of these 
petitions. Reported below: 537 F. 2d 787.

No. 76-339. Cousi ns  v . Maryla nd . Ct. App. Md. Cer-
tiorari denied. Reported below: 277 Md. 383, 354 A. 2d 825.

Mr . Justice  Brennan , with whom Mr . Justi ce  Marsha ll  
joins, dissenting.

Petitioner was charged in an information and an indict-
ment with alleged crimes arising from an incident that oc-
curred at a department store in Montgomery County, Md. 
The information charged assault upon two store detectives 
who had attempted to apprehend him after following him 
from the store into an adjacent shopping mall area. The 
subsequent indictment charged an assault upon only one 
of the detectives. On the basis of the information, petitioner 



1028 OCTOBER TERM, 1976

Bre nn an , J., dissenting 429U.S.

was tried first at a bench trial in state court for the assault 
upon the officer not named in the indictment. He was 
acquitted. Thereafter, petitioner made a motion to dismiss 
the indictment on grounds of collateral estoppel and double 
jeopardy. The trial court denied the motion, and the Court 
of Appeals of Maryland affirmed. 277 Md. 383, 354 A. 2d 
825 (1976).

I would grant the petition for certiorari and reverse the 
judgment of the Court of Appeals affirming the denial of 
the motion to dismiss the indictment. I adhere to the view 
that the Double Jeopardy Clause of the Fifth Amendment, 
applied to the States through the Fourteenth Amendment, 
requires the prosecution in one proceeding, except in ex-
tremely limited circumstances not present here, of “all the 
charges against a defendant that grow out of a single criminal 
act, occurrence, episode, or transaction.” Ashe n . Swenson, 
397 U. S. 436, 453-454 (1970) (Brennan , J., concurring). 
See Dempsey v. United States, 423 U. S. 1079 (1976) (Bren -
nan , J., dissenting); Susi v. Flowers, 423 U. S. 1006 (1975) 
(Brennan , J., dissenting); Vardas n . Texas, 423 U. S. 904 
(1975) (Brennan , J., dissenting); Stewart v. Iowa, 423 
U. S. 902 (1975) (Brennan , J., dissenting); Waugh v. Gray, 
422 U. S. 1027 (1975) (Brennan , J., dissenting); Wells v. Mis-
souri, 419 U. S. 1075 (1974) (Brennan , J., dissenting); Moton 
v. Swenson, 417 U. S. 957 (1974) (Brennan , J., dissenting); 
Tijerina n . New Mexico, 417 U. S. 956 (1974) (Brennan , 
J., dissenting); Ciuzio v. United States, 416 U. S. 995 (1974) 
(Brennan , J., dissenting); Harris n . Washington, 404 U. S. 
55, 57 (1971) (concurring statement); Waller v. Florida, 397 
U. S. 387, 395 (1970) (Brennan , J., concurring). See also 
People v. White, 390 Mich. 245, 212 N. W. 2d 222 (1973); 
State n . Brown, 262 Ore. 442, 497 P. 2d 1191 (1972); Com-
monwealth' v. Campana, 452 Pa. 233, 304 A. 2d 432, vacated 
and remanded, 414 U. S. 808 (1973), adhered to on remand, 
455 Pa. 622, 314 A. 2d 854 (1974); State v. Gregory, 66 N. J. 
510, 333 A. 2d 257 (1975).
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No. 76-549. Skil  Corp . v . Millers  Falls  Co . et  al . 
C. A. 6th Cir. Certiorari denied. Mr . Justi ce  Stevens  took 
no part in the consideration or decision of this petition. Re-
ported below: 541 F. 2d 554.

No. 76-559. Divis ion  241, Amal gam ate d  Transi t  Union  
(AFL-CIO) v. Suscy  et  al . C. A. 7th Cir. Certiorari 
denied. Mr . Justice  Stevens  took no part in the considera-
tion or decision of this petition. Reported below: 538 F. 
2d 1264.

No. 76-551. Amer icans  Unite d  et  al . v . Rogers  et  al . 
Sup. Ct. Mo. Certiorari denied. Mr . Justice  Brennan  
would grant certiorari. Reported below: 538 S. W. 2d 711.

No. 76-552. Whitlow  v . Hodges , Direct or , Divis ion  of  
Driver  Licensing , Departme nt  of  Public  Safety  of  Ken -
tucky . C. A. 6th Cir. Certiorari denied. Mr . Justice  
Brennan  and Mr . Just ice  Marshall  would grant certiorari. 
Reported below: 539 F. 2d 582.

No. 76-5544. Birt  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Mr . Justice  Brennan  and Mr . Justi ce  Marshall  
would grant certiorari and vacate judgment insofar as it leaves 
undisturbed the sentence of death. See Gregg v. Georgia, 
428 U. S. 153, 227 (1976) (Brennan , J., dissenting); id., at 
231 (Marshall , J., dissenting). Reported below: 236 Ga. 
815, 225 S. E. 2d 248.

Rehearing Denied
No. 75-1681. Mille r  v . Stag  Oil  Producers , Inc ., ante, 

p. 825. Petition for rehearing denied.

Decem ber  17, 1976

Miscellaneous Order
No. A-488. Kearns -Tribune  Corp ., dba  Salt  Lake  Trib -

une  v. Utah  Board  of  Correc tions  et  al . C. A. 10th Cir.
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Application for stay of judgment entered December 7, 1976, 
presented to Mr . Justi ce  White , and by him referred to the 
Court, denied. Mr . Justi ce  Brennan  and Mr . Justice  
Marshall  would grant stay.

Rehearing Denied
No. A-453. Gilmore  v . Utah , ante, p. 1012. Petition for 

rehearing denied.

Decembe r  21, 1976

Dismissals Under Rule 60
No. 76-263. Hopi  Tribe  v . Unite d  Stat es  et  al . Ct. Cl. 

Certiorari dismissed under this Court’s Rule 60. Reported 
below: 207 Ct. Cl. 968, 529 F. 2d 533.

No. 76-714. Old  Elk  v . Dis trict  Court  of  the  Thir -
teenth  Judici al  Distri ct  of  Montana  et  al . Appeal from 
Sup. Ct. Mont, dismissed under this Court’s Rule 60. Re-
ported below: 170 Mont. 208, 552 P. 2d 1394.

Decembe r  28, 1976

Dismissal Under Rule 60
No. 76-685. M & T Chemi cals , Inc . v . Internati onal  

Busines s  Machines  Corp , et  al . C. A. 2d Cir. Certiorari 
dismissed under this Court’s Rule 60. Reported below: 542 
F. 2d 1165.

January  10, 1977

Affirmed on Appeal
No. 75-1532. Hechinger  et  al . v . Martin , Chairman , 

Dis trict  of  Columbia  Board  of  Elections  and  Ethics , 
et  al . Affirmed on appeal from D. C. D. C. The  Chief  
Justi ce , Mr . Justice  Blackmun , and Mr . Justi ce  Powell  
would note probable jurisdiction and set case for oral argu-
ment. Reported below: 411 F. Supp. 650.
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No. 75-1817. Lefko wit z , Attor ney  Genera l  of  New  
York  v . C. D. R. Enterpr ises , Ltd ., et  al . Affirmed on 
appeal from D. C. E. D. N. Y. Mr . Justic e  White  and Mr . 
Just ice  Rehnquist  would note probable jurisdiction and set 
case for oral argument. Reported below: 412 F. Supp. 1164.

Vacated and Remanded on Appeal
No. 74-1522. Colon , Governor  of  Puerto  Rico , et  

al . v. Ortiz  et  al . Appeal from D. C. Puerto Rico. Judg-
ment vacated and case remanded for consideration of whether 
cause is moot. Reported below: See 385 F. Supp. 111.

Appeals Dismissed
No. 76-602. Gurs  v . Gurs . Appeal from Ct. App. Cal., 

1st App. Dist., dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

No. 76-614. Firth  v . Thompson  et  al ., Justic es  of  
Suprem e Court  of  Neva da . Appeal from C. A. 9th Cir. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 76-642. Chaste en  v . Oklahoma . Appeal from Ct. 
Crim. App. Okla, dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 551 P. 
2d 1171.

No. 76-696. Powell  Manuf actur ing  Co., Inc . v . Har -
rington  Manufacturing  Co ., Inc . Appeal from Sup. Ct. 
N. C. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 290 N. C. 662, 
228 S. E. 2d 454.
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No. 76-673. Cazares  et  al . v . India na  et  al . Appeal 
from C. A. 7th Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 539 
F. 2d 715.

No. 76-5414. Powel l  v . Calif ornia . Appeal from Sup. 
Ct. Cal. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 76-5484. In  re  Adopti on  of  R. I. Appeal from Sup. 
Ct. Pa. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 468 Pa. 207, 
361 A. 2d 294.

No. 76-5620. Esli nger  v . Bates , Director , Depa rtme nt  
of  Public  Welf are  of  Ohio . Appeal from Ct. App. Ohio, 
Franklin County, dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

No. 76-5767. Smeekens  v . Michigan  State  Bar  Griev -
ance  Board . Appeal from Sup. Ct. Mich, dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for certiorari, certiorari denied. Reported 
below: 396 Mich. 719, 242 N. W. 2d 391.

No. 76-627. Cable -Vision , Inc ., et  al . v . Freema n  et  al . 
Appeal from Sup. Ct. Fla. dismissed for want of substantial 
federal question. Reported below: 336 So. 2d 1180.

No. 76-660. Humane  Socie ty  of  the  Unit ed  States , 
New  Jerse y  Branch , Inc ., et  al . v . New  Jersey  Fish  and  
Game  Council  et  al . Appeal from Sup. Ct. N. J. dismissed 
for want of substantial federal question. Reported below: 70 
N. J. 565,362 A. 2d 20.
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No, 76-5617. Chapdel aine  v . Tenness ee  State  Board  of  
Examiners  for  Land  Surve yors  et  al . Appeal from Sup. 
Ct. Tenn, dismissed for want of substantial federal question. 
Reported below: 541 S. W. 2d 786.

Certiorari Granted—Vacated and Remanded
No. 74—1601. Ameri can  Tele phone  & Telegraph  Co ., 

Long  Lines  Depart ment  v . Comm unica tions  Workers  of  
America , AFL-CIO, et  al . C. A. 2d Cir. Certiorari granted, 
judgment vacated, and case remanded for further considera-
tion in light of General Electric Co. v. Gilbert, ante, p. 125. 
Reported below: 513 F. 2d 1024.

No. 75-70. Social  Service  Empl oyees  Union , Local  371, 
et  al . v. Women  in  City  Governmen t  United  et  al . ; and

No. 75-71. United  Federatio n of  Teachers  et  al . v . 
Women  in  City  Government  United  et  al . C. A. 2d Cir. 
Certiorari granted and cases remanded for further considera-
tion in light of General Electric Co. v. Gilbert, ante, p. 125.

No. 75-568. Lake  Osw ego  School  Distr ict  No . 7 et  al . 
v. Hutchi son . C. A. 9th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further consideration in 
light of General Electric Co. v. Gilbert, ante, p. 125. Re-
ported below: 519 F. 2d 961.

No, 75-1419. Mc Donald , aka  Mac Donald  v . United  
Stat es . C. A. 6th Cir. Certiorari granted, judgment va-
cated, and case remanded to consider merits of petitioner’s 
appeal. The  Chief  Justic e , Mr . Justic e  White , and Mr . 
Justice  Rehnquis t  dissent.

No. 75-1887. Jones  et  al . v . Carro ll  et  al . C. A. 4th 
Cir. Motion of respondents for leave to proceed in jorma 
pauperis and certiorari granted. Judgment vacated and case 
remanded for further consideration in light of Meachum n . 
Fano, 427 U. S. 215 (1976), and Montanye v. Haymes, 427 
U. S. 236 (1976). Reported below: 540 F. 2d 670.
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No. 75-1459. Singer  v . United  States  Civil  Servic e  
Comm is si on  et  al . C. A. 9th Cir. Certiorari granted, judg-
ment vacated, and case remanded for reconsideration in light 
of the position now asserted by the Solicitor General in his 
memorandum filed on behalf of the United States Civil Serv-
ice Commission. The  Chief  Just ice , Mr . Justi ce  White , 
and Mr . Justice  Rehnqui st  dissent. Reported below: 530 
F. 2d 247.

No. 75-1884. Croucher  et  al . v . Unite d  State s . C. A. 
5th Cir. Certiorari granted. On representation of the Solici-
tor General set forth in his memorandum for the United 
States, filed December 2, 1976, judgment vacated and case 
remanded for reconsideration in light of position presently 
asserted by the Government. In all other respects certiorari 
denied. Reported below: 525 F. 2d 943.

No. 75-7005. Watkins  v . Unit ed  Stat es . C. A. 5th Cir. 
Motion for leave to proceed in forma pauperis and certiorari 
granted. On representation of the Solicitor General set forth 
in his supplemental memorandum for the United States, filed 
November 24, 1976, judgment vacated and case remanded 
for reconsideration in light of position presently asserted by 
the Government. Reported below: 533 F. 2d 1134.

No. 76-5146. Rudolp h v . Wis consi n . Sup. Ct. Wis. 
Motion for leave to proceed in forma pauperis and certiorari 
granted. Judgment vacated and case remanded for further 
consideration in light of Doyle v. Ohio, 426 U. S. 610 (1976). 
Reported below: 71 Wis. 2d 845, 240 N. W. 2d 430.

Miscellaneous Orders
No. A-436. Gaylord  v . United  Stat es . C. A. 7th Cir. 

Application for bail, presented to Mr . Justice  Brennan , and 
by him referred to the Court, denied.
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No. A-456 (76-930). Evans , Governor  of  Washi ngton , 
et  al . v. Atlan tic  Richf ield  Co . et  al . Appeal from 
D. C. W. D. Wash. Application for stay of order of per-
manent injunction entered by the United States District 
Court for the Western District of Washington granted pend-
ing final disposition of appeal in this Court.

No. A-458. Ward  v . United  States . C. A. 5th Cir. 
Application for bail, presented to Mr . Just ice  Marshall , 
and by him referred to the Court, denied.

No. D-62. In re  Dis barm ent  of  Persky . Robert S. 
Persky, of New York, N. Y., having requested to resign as a 
member of the Bar of this Court, it is ordered that his name 
be stricken from the roll of attorneys admitted to practice 
before the Bar of this Court. The rule to show cause hereto-
fore issued on November 1, 1976 [ante, p. 913], is hereby 
discharged.

No. D-94. In  re  Disb arment  of  Esber . It is ordered 
that Edward M. Esber, of Cleveland, Ohio, be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-95. In  re  Disb arment  of  Ohralik . It is ordered 
that Albert Ohralik, of Cleveland, Ohio, be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 75-1261. Knebel , Secre tary  of  Agric ulture  v . Hein  
et  al . ; and

No. 75-1355. Burns , Commi ss ioner , Departm ent  of  
Social  Servic es  of  Iowa , et  al . v . Hein  et  al . Appeals from 
D. C. S. D. Iowa. [Probable jurisdiction noted, 426 U. S. 
904.] Motion of appellee Hein for leave to file supplemental 
memorandum after argument granted.
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No. 75-562. Rosebud  Sioux  Tribe  v . Kneip , Governor  of  
South  Dakota , et  al . C. A. 8th Cir. [Certiorari granted, 
425 U. S. 989.] Motion of the Solicitor General to permit 
H. Bartow Farr, Esquire, to present oral argument pro hoc vice 
granted.

No. 75-909. Environ mental  Protection  Agency  v . 
Brown , Governor  of  Calif ornia , et  al . ; and Environmen -
tal  Prote ction  Agency  v . Arizon a  et  al . C. A. 9th Cir.;

No. 75-960. Environment al  Prote ction  Agency  v . 
Maryland  et  al . C. A. 4th Cir.;

No. 75-1050. Virgin ia  ex  rel . Air  Pollution  Control  
Board  v . Train , Admini strat or , Environment al  Protec -
tion  Agency ; and

No. 75-1055. Train , Admin istra tor , Environment al  
Protect ion  Agency  v . Distri ct  of  Columbi a  et  al . C. A. 
D. C. Cir. [Certiorari granted, 426 U. S. 904.] Motion of 
Pacific Legal Foundation for leave to participate in oral argu-
ment as amicus curiae denied.

No. 76-316. Bates  et  al . v . State  Bar  of  Arizona . Ap-
peal from Sup. Ct. Ariz. [Probable jurisdiction noted, ante, 
p. 813.] Motion of the Solicitor General for leave to partici-
pate in oral argument as amicus curiae granted and 20 min-
utes allotted for that purpose. Both appellants and appellee 
granted 10 additional minutes for oral argument. Motion of 
Magar E. Magar for leave to file a brief pro se as amicus curiae 
denied.

No. 76-5382. Darden  v . Florida . Sup. Ct. Fla. Cer-
tiorari granted November 1, 1976 [ante, p. 917], limited to 
Question 1 presented by the petition, dealing with whether 
the prosecution’s summation to jury in the circumstances of 
this case deprived petitioner of due process of law.

No. 76-5598. Sayles  v . Mc Guire , U. S. Distr ict  Judge . 
Motion for leave to file petition for writ of mandamus denied.
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Probable Jurisdiction Noted
No. 76-352. Chapelle  v . Great er  Baton  Rouge  Airp ort  

Dis trict  et  al . Appeal from Ct. App. La., 1st Cir. Prob-
able jurisdiction noted. Reported below: 329 So. 2d 810.

No. 76-415. Ward  v . Illinois . Appeal from Sup. Ct. Ill. 
Probable jurisdiction noted. Reported below: 63 Ill. 2d 437, 
349 N. E. 2d 47.

No. 76-496. Wolman  et  al . v . Essex  et  al . Appeal from 
D. C. S. D. Ohio. Probable jurisdiction noted. Reported 
below: 417 F. Supp. 1113.

Certiorari Granted
No. 76-255. Hazelwood  School  Dis trict  et  al . v . Unite d  

States . C. A. 8th Cir. Certiorari granted. Reported below: 
534 F. 2d 805.

No. 76-577. Zacch ini  v . Scrip ps -Howard  Broadcasting  
Co. Sup. Ct. Ohio. Certiorari granted. Reported below: 
47 Ohio St. 2d 224, 351 N. E. 2d 454.

No. 76-674. Third  National  Bank  in  Nashv ille  v . 
Impac  Limi ted , Inc ., et  al . Sup. Ct. Tenn. Certiorari 
granted. Reported below: 541 S. W. 2d 139.

No. 76-451. Alabama  Power  Co . v . Davis . C. A. 5th Cir. 
Certiorari granted limited to Question 1 presented by the 
petition. Reported below: 542 F. 2d 650.

No. 76-5187. Lee  v . Unite d  States . C. A. 7th Cir. Mo-
tion for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 539 F. 2d 612.
Certiorari Denied. (See also Nos. 76-602, 76-614, 76-642, 

76-673, 76-696, 76-5414, 76-5484, 76-5620, and 76-5767, 
supra.)

No. 75-1049. Hutchi son  v . Lake  Osw ego  School  Dis -
trict  No. 7 et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 519 F. 2d 961.
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No. 75-1674. Kings  County  et  al . v . Santa  Rosa  Band  
of  Indians  et  al . C. A. 9th Cir. Certiorari denied., Re-
ported below: 532 F. 2d 655.

No. 75-7003. Scherer  v . Pogue , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 76-158. Valentine  et  al . v . Unite d  States ;
No. 76-159. Diaco  v . Unite d  States ; and
No. 76-334. Dansker  et  al . v . Unite d  States . C. A. 

3d Cir. Certiorari denied. Reported below: 537 F. 2d 40.

No. 76-174. Mead  Johnson  & Co. v. Goodman , Exec uto r . 
C. A. 3d Cir. Certiorari denied. Reported below: 534 F. 2d 
566.

No. 76-177. Lupo  v . Unit ed  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 972.

No. 76-245. Hurl ey  v . Unite d  States ;
No. 76-252. DiMuro  et  al . v . Unite d  States ;
No. 76-5125. Doherty  v . Unite d  States ; and
No. 76-5242. Lung  et  al . v . United  States . C. A. 1st 

Cir. Certiorari denied. Reported below: 540 F. 2d 503.

No. 76-259. Gilli on  v . Illinois . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 38 Ill. App. 3d 261, 344 
N. E. 2d 796.

No. 76-264. Swi she r  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 544 S. W. 2d 379.

No. 76-276. Hills trom  et  al . v . Unit ed  States . C. A. 
5th Cir. Certiorari denied. Reported below: 533 F. 2d 209.

No. 76-279. Marzano  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 537 F. 2d 257.

No. 76-288. Heyman , Truste e v . Depa rtme nt  of  Reve -
nue  of  Illi nois . C. A. 7th Cir. Certiorari denied. Re-
ported below: 533 F. 2d 1020.
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No. 76-323. Wingate  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 536 F. 2d 699.

No. 76-326. Hinsh aw  v . Superior  Court  of  Califo rnia , 
Count y  of  Orange . Ct. App. Cal., 4th App. Dist. Certio-
rari denied.

No. 76-327. Weinst ein  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 538 F. 2d 344.

No. 76-343. Jones  v . Unite d  States  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 536 F. 2d 269.

No. 76-349. Garmany  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-353. Jones  v . Unite d States . C. A. 4th Cir. 
Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-399. Crumpl er  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 536 F. 2d 1063.

No. 76-406. Napoli  v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Reported below: 542 F. 2d 104.

No. 76-410. Union  Nacional  de  Trabajadore s  et  al . v . 
National  Labor  Relations  Board . C. A. 1st Cir. Certio-
rari denied. Reported below: 540 F. 2d 1.

No. 76-412. Potito  et  ux. v. Commi ssione r  of  Internal  
Reve nue . C. A. 5th Cir. Certiorari denied. Reported 
below: 534 F. 2d 49.

No. 76-462. Pellicc i v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 542 F. 2d 1163.

No. 76-481. Duke  City  Lumbe r  Co . et  al . v . Knebel , 
Secretar y  of  Agric ult ure , et  al . C. A. D. C. Cir. Certio-
rari denied. Reported below: 176 U. S. App. D. C. 218, 539 
F. 2d 220.
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No. 76-497. Taxe  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 540 F. 2d 961.

No. 76-502. Bennett  v . Rumsfe ld , Secretar y  of  De -
fen se . C. A. D. C. Cir. Certiorari denied. Reported 
below: 176 U. S. App. D. C. 240, 539 F. 2d 242.

No. 76-506. A et  al . v . Dis trict  Court  of  the  Second  
Judicial  Dis trict  et  al . Sup. Ct. Colo. Certiorari denied. 
Reported below: 191 Colo. 10, 550 P. 2d 315.

No. 76-513. Internati onal  Recti fie r  Corp , et  al . v . 
Pfize r , Inc . C. A. 8th Cir. Certiorari denied. Reported 
below: 538 F. 2d 180.

No. 76-517. Kelly  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 540 F. 2d 990.

No. 76-519. Iadaro la  et  al . v . Unite d  Stat es . C. A. 
2d Cir. Certiorari denied.

No. 76-535. Jones  et  ux . v . Unit ed  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 538 F. 2d 225.

No. 76-546. Sharp  v . Federal  Depo sit  Insurance  Corp . 
C. A. D. C. Cir. Certiorari denied. Reported below: 176 
U. S. App. D. C. 241, 539 F. 2d 243.

No. 76-556. Brinke  Trans por tat ion  Corp , et  al . v . 
United  Stat es  et  al . C. A. D. C. Certiorari denied.

No. 76-557. Khoury  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 539 F. 2d 441.

No. 76-560. Spit zer  Akron , Inc . v . Nati onal  Labor  
Relations  Board . C. A. 6th Cir. Certiorari denied. Re-
ported below: 540 F. 2d 841.

No. 76-563. Canadian  Parkhill  Pipe  Stringi ng , Ltd ., 
et  al . v. United  Stat es . C. A. 7th Cir. Certiorari denied. 
Reported below: 540 F. 2d 258.
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No. 76-564. Markham  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 187.

No. 76-566. Iaconetti  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 540 F. 2d 574.

No. 76-569. New  York  Ship pin g  Assn ., Inc . v . National  
Labor  Relat ions  Board  et  al . ; and

No. 76-570. Internat ional  Longs horem en ’s Assn ., 
AFL-CIO v. National  Labor  Relati ons  Board  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 537 F. 2d 706.

No. 76-581. Russ et  al . v . Ratliff  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 538 F. 2d 799.

No. 76-596. Transamerican  Press , Inc ., dba  Overdrive  
v. Apple yard . C. A. 4th Cir. Certiorari denied. Reported 
below: 539 F. 2d 1026.

No. 76-598. Spark man  v . Carter  et  al . Sup. Ct. Fla. 
Certiorari denied. Reported below: 335 So. 2d 802.

No. 76-608. Relianc e Insu ranc e Co. v. De Boer  Con -
struction , Inc ., et  al . C. A. 10th Cir. Certiorari denied. 
Reported below: 540 F 2d 486.

No. 76-609. Stebbi ns  v . Weaver  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 537 F. 2d 939.

No. 76-610. Ryan  et  al . v . Aurora  City  Board  of  Edu -
cation  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 540 F. 2d 222.

No. 76-622. Johnson  Bronze  Co. v. Ostap owicz . C. A. 
3d Cir. Certiorari denied. Reported below: 541 F. 2d 394.

No. 76-628. Texas  Petroleum  Co. v. Compani a  Peli - 
neon  De  Navegacion , S. A. C. A. 2d Cir. Certiorari denied. 
Reported below: 540 F. 2d 53.
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No. 76-630., Nort ek , Inc . v . Alexander  Grant  & Co. et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 532 
F. 2d 1013.

No. 76-633. Aaacon  Auto  Transport , Inc . v . State  Farm  
Mutual  Auto mobi le  Insur ance  Co . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 537 F. 2d 648.

No. 76-638. Financial  Fede ral  Savings  & Loan  Assn . 
v. Burleigh  House , Inc . Ct. App. Fla., 3d Dist. Certiorari 
denied. Reported below: 336 So. 2d 1145.

No. 76-643. Sanche z  v . Denver  & Rio Grande  Western  
Railroad  Co. C. A. 10th Cir. Certiorari denied. Reported 
below: 538F. 2d 304.

No. 76-647. Perkins  et  al . v . Highw ay  Patrol  Divi si on , 
Alabama  Depart ment  of  Public  Safety . C. A. 5th Cir. 
Certiorari denied. Reported below: 538 F. 2d 897.

No. 76-651. Fowl kes  et  ux . v . Intratex  Gas  Co. et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 536 F. 
2d 388.

No. 76-656. Brad for d  et  al . v . Plains  Cotton  Cooper a -
tive  Assn . C. A. 10th Cir. Certiorari denied. Reported 
below: 539 F. 2d 1249.

No. 76-663. Chrysler  Motors  Corp , et  al . v . Green -
fi eld  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 538 F. 2d 616.

No. 76-664. Mc Donough  et  al . v . Morga n  et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 540 F. 2d 527.

No. 76-666. Dayon  v . Appellate  Divi sio n , Suprem e  
Court  of  New  York , First  Judicial  Departm ent , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d 
309.
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No. 76-669. Meshri y  et  ux . v . Sun  Oil  Co . Ct. App. 
Mich. Certiorari denied. Reported below: 67 Mich. App. 
709, 242 N. W. 2d 497.

No. 76-679. Wyatt  v . Califor nia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 76-702. Ralston  Purina  Co . v . Nabis co , Inc . C. A. 
8th Cir. Certiorari denied. Reported below: 541 F. 2d 679.

No. 76-731. Kahoun  v . Unite d  States . C. A. 7th Cir* 
Certiorari denied. Reported below: 541 F. 2d 284.

No. 76-735. Garza -Garcia  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 540 F. 2d 1083.

No. 76-738. Louisi ana  & Arkans as  Railw ay  Co. v. 
Martin  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 535 F. 2d 892.

No. 76-743. Chew  v . Unite d States . C. A. 4th Cir. 
Certiorari denied. Reported below: 540 F. 2d 759.

No. 76-5040. Cozzetti  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 335.

No. 76-5084. Spotts  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 534 F. 2d 331.

No. 76-5092. Seijo  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 537 F. 2d 694.

No. 76-5164. Basti da  v . Maggio , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 76-5216. Penzabene  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5233. Austi n  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 533 F. 2d 879.
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No. 76-5272. Burts  et  al . v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 536 F. 2d 1140.

No. 76-5289. Harry  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 76-5308. Kahley , aka  Guido  v . Pennsylvania . 
Sup. Ct. Pa. Certiorari denied. Reported below: 467 Pa. 
272, 356 A. 2d 745.

No. 76-5311. Wilkins  v . Maryla nd . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 327.

No. 76-5316. Cohen  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-5333. Keplinger  v . Superi ntendent , Maryla nd  
Correctional  Insti tution . C. A. 4th Cir. Certiorari de-
nied. Reported below: 539 F. 2d 705.

No. 76-5340, Eucker  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 537 F. 2d 718.

No. 76-5352. Ande rson  v . Wainwright , Secretary , De -
partm ent  of  Off ender  Rehabi litati on  of  Flori da , et  al . 
Sup. Ct. Fla. Certiorari denied. Reported below: 336 So. 
2d 599.

No. 76-5356. Le Tourneur  v . Immig ration  and  Natural -
izatio n Serv ice . C. A. 9th Cir. Certiorari denied. Re-
ported below: 538 F. 2d 1368.

No. 76-5368. Alvar ez  v . Estelle , Corrections  Director . 
C. A. 5th Cir. Certiorari denied^ Reported below: 531 F. 2d 
1319.

No. 76-5377. La  Chapp elle  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 536 F. 2d 1386.

No. 76-5386. Isom  v . Florida . Sup. Ct. Fla. Certiorari 
denied. Reported below: 335 So. 2d 1.
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No. 76-5387. Cohen  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 59 Cal. App. 
3d 241,130 Cal. Rptr.656.

No. 76-5398. Bowers ki  v . United  States . C. A. 5th Cir. 
Certiorari denied.

No. 76-5405., Davis  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-5407. Riggins  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 682.

No. 76-5420. Will iams  v . Iowa . Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 244 N. W. 2d 577.

No. 76-5424. Mullane  v . Estelle , Correc tions  Dire c -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
536 F. 2d 388.

No. 76-5427. Burba nk  v . Warden , Illi nois  State  Peni -
tenti ary . C. A. 7th Cir. Certiorari denied. Reported 
below: 535 F. 2d 361.

No. 76-5428. Snip es  v . United  States . C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5435. Mc Rae  v . United  States . C. A. 8th Cir.
Certiorari denied. Reported below: 540 F. 2d 943.

No. 76-5437. Brys on  v . United  States . C., A. 10th Cir. 
Certiorari denied.

No. 76-5438. Kurows ki  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 539 F. 2d 715.

No. 76-5445. Navar ro -Varelas , aka  Martin  v . Unite d  
State s . C. A. 9th Cir. Certiorari denied. Reported below: 
541 F. 2d 1331.

No. 76-5446. Agrusa  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 541 F. 2d 690.
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No. 76-5447. Frazie r  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 538 F. 2d 1322.

No. 76-5451. Chap man  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 537 S. W. 2d 947.

No. 76-5452. Moore  v . Florida . Sup. Ct. Fla. Certio-
rari denied. Reported below: 336 So. 2d 1183.

No. 76-5453. Reyes -Padron  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 538 F. 2d 33.

No. 76-5461. Budhu  v . Unit ed  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 76-5462. Wright  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 540 F. 2d 1247.

No. 76-5467. Simp son  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 538 F. 2d 1377.

No. 76-5469. Strah la  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 539 F. 2d 715.

No. 76-5470. Floyd  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied.

No. 76-5473. Guerra  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5477. Thomp son  v . Mathew s , Secreta ry  of  
Health , Educati on , and  Welfare . C. A. 4th Cir. Certio-
rari denied. Reported below: 538 F. 2d 325.

No. 76-5478. Harris  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5480. Mille r  v . Hamp ton , Chairm an , U. S. Civi l  
Servic e Comm issio n , et  al . C. A. 5th Cir. Certiorari de-
nied. Reported below: 537 F. 2d 1141.

No. 76-5481. La Count  v . Georg ia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 237 Ga. 181, 227 S. E. 2d 31.
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No. 76-5483. Hendric ks  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 544 F. 2d 513.

No. 76-5489. Rathburn  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 76-5491. Hughe s v . United  States . C., A. 3d Cir. 
Certiorari denied. Reported below: 542 F. 2d 1168.

No. 76-5493. Johnso n  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5495. Martine z  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 544 F. 2d 513.

No. 76-5497. Brennan  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 539 F. 2d 715.

No. 76-5498. Haymes  v . Smit h , Correct ional  Supe rin -
tendent . App. Div., Sup. Ct. N. Y., 4th Jud. Dept. Cer-
tiorari denied. Reported below: 52 App. Div. 2d 755, 382 
N. Y. S. 2d 210.

No. 76-5499. Moreno  v . Immigra tion  and  Naturaliza -
tion  Serv ice . C. A. 9th Cir. Certiorari denied. Reported 
below: 539 F. 2d 718.

No. 76-5502. Dimas  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 1301.

No. 76-5505. In  re  Hartzell . C. A. 3d Cir. Certiorari 
denied. Reported below: 542 F. 2d 166.

No. 76-5510. Rhode s v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 539 F. 2d 709.

No. 76-5516. Brown  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 76-5531. Kelley  v . Unit ed  States  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 536 F. 2d 897.
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No. 76-5549. Skinner  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 535 F. 2d 325.

No. 76-5555. Gonzalez  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 76-5564. Farmer  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1169.

No. 76-5567. Tim mons  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 541 F. 2d 278.

No. 76-5592. Correa -Negron  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-5597. Bennet t  v . Unite d  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 542 F. 2d 63.

No. 76-5608. Mc Donnel l  v . Parratt , Warden . C. A. 
8th Cir. Certiorari denied. Reported below: 542 F. 2d 1178.

No. 76-5609. Corley  v . Cardwel l , Prison  Supe rinten d -
ent . C. A. 9th Cir. Certiorari denied. Reported below: 544 
F. 2d 349.

No. 76-5610. Freem an  v . South  Caroli na . Sup. Ct. 
S. C. Certiorari denied.

No. 76-5621. Byrd  v . Hopp er , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 1303.

No. 76-5624. Coope r  et  al . v . Pennsylvania . Super. Ct. 
Pa. Certiorari denied. Reported below: 240 Pa. Super. 477, 
362 A. 2d 1041.

No. 76-5625. Tyner  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 76-5634. Hinto n  v . Michigan  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 329.

No. 70-5639. Mahone  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 544 F. 2d 519.
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No. 76-5650. Henry  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 76-5652. Carnes  et  al . v . Kentucky  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 538 F. 2d 328.

No. 76-5653. Zengle in  v . Lewis  et  al . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-5655. Bucking ham  v . Tenness ee . Ct. Crim. 
App. Tenn. Certiorari denied. Reported below: 540 S. W. 
2d 660.

No. 76-5661. Zatko  v . Los  Angeles  Times  et  al . C. A. 
9th Cir. Certiorari denied.

No. 76-5666. Zatko  v . Califor nia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-5669. Napier  v . Gertrude  et  al . C. A. 10th Cir. 
Certiorari denied. Reported below: 542 F. 2d 825.

No. 76-5670. Colvin  v . Indiana . Sup. Ct. Ind. Certio-
rari denied. Reported below: 264 Ind. 514, 346 N. E. 2d 737.

No. 76-5676. Barnett  v . Mass achuset ts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: — Mass. —, 
354 N. E. 2d 879.

No. 76-5680. Wright  v . North  Carolin a . Sup. Ct. N. C. 
Certiorari denied. Reported below: 290 N. C. 45, 224 S. E. 
2d 624.

No. 76-5685. Borodine  v . Mass achu sett s . Sup. Jud. 
Ct. Mass. Certiorari denied. Reported below: ----  Mass.
---- , 353 N. E. 2d 649.

No. 76-5686. Shockley  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 536 F. 2d 1385.

No. 76-5692. Dicke y  v . Pacifi c  Finance  Loans  et  al . 
C. A. 9th Cir. Certiorari denied.
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No. 76-5693. Morita  v . Southern  Calif ornia  Perm a - 
nente  Medical  Group . C. A. 9th Cir. Certiorari denied. 
Reported below: 541 F. 2d 217.

No. 76-5698. Lawrence  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 290 N. C. 203, 
225 S. E. 2d 786.

No. 76-5703. Jones  v . Tennes see . Ct. Crim. App. Tenn. 
Certiorari denied. Reported below: 542 S. W. 2d 392.

No. 76-5706. Staggers  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 544 F. 2d 515.

No. 76-5707. Will iams  v . Wainwri ght , Secretar y , De -
partment  of  Offe nder  Rehabilitation  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 537 F. 2d 1142.

No. 76-5723. Drake  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1020.

No. 76-5728. Pinckney  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 544 F. 2d 515.

No. 76-5737. Powell  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied.

No. 76-5738. Martin  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 543 F. 2d 577.

No. 76-5742. Coil  v . United  States . C. A. 7th Cir. 
Certiorari denied.

No. 76-5746. Ratclif fe  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 546 F. 2d 427.

No. 76-5747. Hermos illo -Nanez  v . Unite d States . 
C. A. 9th Cir. Certiorari denied. Reported below: 545 F. 
2d 1230.
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No. 76-5749. Jones  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 543 F. 2d 627.

No. 76-5750. Grummel  v . Unit ed  States . C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 789.

No. 76-5758. Leak  v . Unite d State s . C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 521.

No. 76-5768. Cozze tti  v . Albright  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 76-5781. Harst rom  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 845.

No. 76-5782. Sims  et  al . v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 543 F. 2d 1089.

No. 76-5783. Darby  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 543 F. 2d 1002.

No. 76-5784. Johnson  v . Unite d  States . C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 520.

No. 76-5794. Thomas  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 543 F. 2d 1226.

No. 76-5795. Flowe rs  v . United  States . C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 520.

No. 76-5802. Brabham  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 388.

No. 76-5808. Del  Guzzi  v . Unit ed  States . C. A. 9th Cir.
Certiorari denied., Reported below: 546 F. 2d 426.

No. 76-5814. Arnold  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 543 F. 2d 1224.

No. 76-5827. Ginya rd  v . United  States . C. A. 4th Cir.
Certiorari denied. Reported below: 546 F. 2d 423.
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No. 76-5828. Smith  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5829. Bobnes  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 546 F. 2d 419.

No. 76-5831. Mass aro  v . Unite d  Stat es . C. A. 1st Cir. 
Certiorari denied. Reported below: 544 F. 2d 547.

No. 75-1899. Mc Manus , Chief  Judge , U. S. Dis trict  
Court , et  al . v . United  States . C. A. 8th Cir. Certiorari 
denied. Mr . Justice  Brennan  would grant certiorari. Re-
ported below: 535 F. 2d 460.

No. 76-10. Cutting  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 538 F. 2d 835.

Mr . Justi ce  Brennan , with whom Mr . Justi ce  Stewart  
and Mr . Justice  Marsh all  join, dissenting.

Petitioners were convicted of mailing obscene materials in 
violation of 18 U. S. C. § 1461. I adhere to the view that 
this statute is “ ‘clearly overbroad and unconstitutional on 
its face.’ ” See, e. g., Millican v. United States, 418 U. S. 947, 
948 (1974) (Brennan , J., dissenting), quoting United States 
v. Orito, 413 U. S. 139, 148 (1978) (Brennan , J., dissenting). 
I therefore would grant certiorari and reverse.

No. 76-389. Local  1830 et  al ., General  Longshore  
Worker s , Internati onal  Longsh oremen 's  Assn ., AFL-CIO 
v. Bailey . C. A. 5th Cir. Motion of respondent for leave to 
proceed in jorma pauperis and certiorari denied. Reported 
below: 528 F. 2d 551 and 533 F. 2d 976.

No. 76-599. Fishm an  et  al . v . Schaff er , Secreta ry  of  
State  of  Connectic ut , et  al . C. A. 2d Cir. Certiorari de-
nied. Mr . Justice  Stewart  and Mr . Justi ce  White  would 
grant certiorari.
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No. 76-605. Fridrich  et  al . v . Brad fo rd  et  al . C. A. 6th 
Cir. Certiorari denied. Mr . Justi ce  White  and Mr . Jus -
tice  Blackmu n  would grant certiorari. Reported below: 542 
F. 2d 307.

No. 76-684. Estelle , Correc tions  Direc tor  v . Bruce . 
C. A. 5th Cir. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported below: 
536 F. 2d 1051.

No. 76-708. Firema n 's Fund  Insur ance  Co . v . Vide - 
fre eze  Corp , et  al . C. A. 3d Cir. Motion to strike portion 
of petition for certiorari and other relief denied. Certiorari 
denied. Reported below: 540 F. 2d 1171.

No. 76-723. Ross v. Morale s . C. A. 10th Cir. Certiorari 
denied. Mr . Justice  Stewar t  and Mr . Justi ce  Powe ll  
would grant certiorari.

No. 76-5283. Thomp son  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: ---- P. 2d----- .

Mr . Justice  Brennan , with whom Mr . Justice  Marshall  
joins, dissenting.

Petitioner was charged by information in an Oklahoma state 
court with murder. After a jury trial, he was convicted of 
manslaughter in the first degree. Thereafter, petitioner was 
charged in separate informations with two additional offenses 
arising out of the same episode: burglary in the first degree 
and carrying firearms. He pleaded guilty to these offenses and 
was sentenced to additional concurrent terms of 10 years’ 
imprisonment for each offense. Petitioner then made an 
application for post-conviction relief in the State District 
Court attacking the latter two convictions on grounds of col-
lateral estoppel and double jeopardy. The District Court 
denied the application, and the Oklahoma Court of Criminal 
Appeals affirmed.

I would grant the petition for certiorari and reverse the 
judgment of the Court of Criminal Appeals affirming the 



1054 OCTOBER TERM, 1976

January 10, 1977 429 U.S.

burglary and firearm convictions. I adhere to the view that 
the Double Jeopardy Clause of the Fifth Amendment, ap-
plied to the States through the Fourteenth Amendment, re-
quires the prosecution in one proceeding, except in extremely 
limited circumstances not present here, of “all the charges 
against a defendant that grow out of a single criminal act, oc-
currence, episode, or transaction.” Ashe n . Swenson, 397 U. S. 
436, 453-454 (1970) (Brennan , J., concurring). See Cousins 
v. Maryland, ante, p. 1027 (Brennan , J., dissenting); Demp-
sey v. United States, 423 U. S. 1079 (1976) (Brennan , J., dis-
senting) ; Susi v. Flowers, 423 U. S. 1006 (1975) (Brennan , J., 
dissenting); Vardas v. Texas, 423 U. S. 904 (1975) (Brennan , 
J., dissenting); Stewart v. Iowa, 423 U. S. 902 (1975) (Bren -
nan , J., dissenting); Waugh n . Gray, 422 U. S. 1027 (1975) 
(Brennan , J., dissenting); Wells v. Missouri, 419 U. S. 
1075 (1974) (Brennan , J., dissenting); Moton v. Swenson, 
417 U. S. 957 (1974) (Brennan , J., dissenting); Tijerina 
v. New Mexico, 417 U. S. 956 (1974) (Brennan , J., dis-
senting); Ciuzio v. United States, 416 U. S. 995 (1974) 
(Brennan , J., dissenting); Harris n . Washington, 404 U. S. 
55, 57 (1971) (concurring statement); Waller v. Florida, 397 
U. S. 387, 395 (1970) (Brennan , J., concurring). See also 
People v. White, 390 Mich. 245, 212 N. W. 2d 222 (1973) ; 
State v. Brown, 262 Ore. 442, 497 P. 2d 1191 (1972); Com-
monwealth v. Campana, 452 Pa. 233, 304 A. 2d 432, vacated 
and remanded, 414 U. S. 808 (1973), adhered to on remand, 
455 Pa. 622, 314 A. 2d 854 (1974); State v. Gregory, 66 N. J. 
510, 333 A. 2d 257 (1975).

No. 76-5731. Berryhi ll  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Mr . Justice  Brennan  and Mr . Justice  Mar -
shall  would grant certiorari and vacate judgment insofar as 
it leaves undisturbed the sentence of death. See Gregg v. 
Georgia, 428 U. S. 153, 227 (1976) (Brennan , J., dissenting); 
id., at 231 (Marshall , J., dissenting). Reported below: 235 
Ga. 549, 221 S. E. 2d 185.
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No. 76-5300. Colbert  v . United  States . C. A. 6th Cir. 
Certiorari denied. Mr . Justice  Brennan , Mr . Justi ce  
Stewart , and Mr . Justice  Powell  would grant certiorari. 
Reported below: 538 F. 2d 330.

No. 76-5825. Hines  v . Unite d  States . C. A. 7th Cir. 
Motion of petitioner to consolidate for consideration with No. 
76-5233, Austin v. United States, supra, p. 1043, granted. Cer-
tiorari denied. Reported below: 544 F. 2d 522.

Rehearing Denied
No. 643, O. T. 1970. Alexande r  v . Unite d  States , 400 

U. S. 941. Motion for leave to file petition for rehearing 
denied.

No. 75-6782. Douglas  v . Florida , ante, p. 871;
No. 76-77. Harris  v . Unite d  State s , ante, p. 939;
No. 76-94. Henry , aka  Obadel e v . Unite d  State s , ante, 

p. 959;
No. 76-278. Jolley  v . Unite d  States , ante, p. 964;
No. 76-5211. Capit o  v . Unite d  States , ante, p. 961;
No. 76-5284. Spencer  v . Georgia , ante, p. 932;
No. 76-5307. Mathis  v . Secret ary  of  Defen se , ante, p. 

983;
No. 76-5318. Dioquino  v . Workmen ’s Compensation  

Appe al  Board  of  Calif ornia  et  al ., ante, p. 927; and
No. 76-5373. Smith , aka  Machet ti  v . Georgia , ante, 

p. 932. Petitions for rehearing denied.

Assignment Orders
Orders of The  Chief  Justi ce  designating and assigning 

Mr. Justice Clark (retired) to perform judicial duties in 
the United States Court of Appeals for the District of Co-
lumbia Circuit from January 20 to January 27, 1977, and in 
the United States Court of Appeals for the Seventh Circuit 
from May 23 to May 27, 1977, and for such additional time 
as may be required to complete unfinished business, pursuant 
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to 28 U. S. C. § 294 (a), is ordered entered on the minutes of 
this Court, pursuant to 28 U. S. C. § 295.

January  12, 1977

Miscellaneous Order
No. A-560. Gilm ore  v . Utah . Sup. Ct. Utah. Applica-

tion for stay of execution by Latter-Day Saint Freedom 
Foundation as amicus curiae, presented to Mr . Justi ce  White , 
and by him referred to the Court, denied.

January  17, 1977

Affirmed on Appeal
No. 76-75. Guste , Attorney  General  of  Louis iana , et  

al . v. Weeks  et  al . Appeal from D. C. E. D. La. Motion of 
appellees for leave to proceed in forma pauperis granted. 
Judgment affirmed.
Appeals Dismissed

No. 76-466. Edwards  et  al . v . Pric e  et  al . Appeal from 
Sup. Ct. Colo, dismissed for want of substantial federal ques-
tion. Reported below: 191 Colo. 46, 550 P. 2d 856.

No. 76-732. Connolly  Developme nt , Inc ., et  al . v . 
Super ior  Court  of  Calif ornia , Merce d  County , et  al . Ap-
peal from Sup. Ct. Cal. dismissed for want of substantial fed-
eral question. Reported below: 17 Cal. 3d 803, 553 P. 2d 637.

No. 76-5735. Santana  v . Ross , Indus tria l  Commis -
sioner  of  New  York . Appeal from Ct. App. N. Y. dismissed 
for want of substantial federal question. Reported below: 39 
N. Y. 2d 830, 351N. E. 2d 436.

No. 76-721. Vitello  v. New  York . Appeal from Ct. App. 
N. Y. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 39 N. Y. 2d 847, 
351 N. E. 2d 747.
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No. 76-836. Thom ps on  v . Virginia . Appeal from Sup. 
Ct. Va. dismissed for want of substantial federal question.

No. 76-740. Ditson , Trust ee  v . City  of  Boston . Appeal 
from Ct. App. Mass, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
---- Mass. App.----- , 348 N. E. 2d 116.

Vacated and Remanded on Appeal
No. 76-752. Unite d State s Parole  Comm iss ion  v . 

Shepard . Appeal from C. A. 2d Cir. Motion of appellee for 
leave to proceed in forma pauperis granted. Judgment va-
cated and case remanded for further consideration in light of 
Moody v. Daggett, ante, p. 78, and to consider whether case is 
moot. Reported below: 541F. 2d 322.

Miscellaneous Orders
No.------. Buddy  Syste ms , Inc . v . Exer -Genie , Inc ., et  

al . C. A. 9th Cir. Motion of petitioner for leave to proceed 
in forma pauperis and to dispense with printing petition 
denied.

No. A-569. Jurek  v. Este lle , Corrections  Director , et  
al . Ct. Crim. App. Tex. Application for stay of execution of 
sentence of death, presented to Mr . Justi ce  Powell , and by 
him referred to the Court, granted pending filing of a petition 
for writ of certiorari on or before the close of business, Febru-
ary 16, 1977. In the event a petition for writ of certiorari is 
so filed, this order is to remain in effect pending this Court’s 
action on the petition. Should the petition for writ of cer-
tiorari be denied, this order is to terminate automatically. In 
the event the petition for writ of certiorari is granted, this 
order is to remain in effect pending issuance of mandate of this 
Court. The State of Texas is to file its response to petition for 
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writ of certiorari on or before the close of business March 3, 
1977.

Mr . Justi ce  Marsh all :
While I agree that a stay should issue, I cannot compre-

hend—and emphatically dissent from—the Court’s decision to 
compel petitioner to prepare his petition for certiorari (and 
the State to prepare its response) on an expedited basis. 
When human life is at stake, such haste is as unseemly as it is 
inappropriate.

No. A-576. Ritter , Chief  Judge , U. S. Dis trict  Court  v . 
Utah . C. A. 10th Cir. Application for stay of execution 
denied. Mr . Just ice  Brennan  took no part in the considera-
tion or decision of this application.

No. 75-562. Rosebu d  Sioux  Trib e v . Kneip , Governor  
of  South  Dakota , et  al . C. A. 8th Cir. [Certiorari granted, 
425 U. S. 989.] Motion of the State of North Dakota et al. 
for leave to file an untimely brief as amid curiae denied.

No. 75-871. Manso n , Correcti on  Commi ssi oner  v . 
Brathw aite . C. A. 2d Cir. [Certiorari granted, 425 U. S. 
957.] Motion for appointment of counsel nunc pro tunc 
granted, and it is ordered that David S. Golub, Esquire, of 
Stamford, Conn., is appointed to serve as counsel for respond-
ent in this case.

No. 75-1578. Wainw right , Secretar y , Departm ent  of  
Off ender  Rehabilitation  of  Florida  v . Sykes . C. A. 5th 
Cir. [Certiorari granted, ante, p. 883.] Motion of the Solic-
itor General for leave to participate in oral argument as 
amicus curiae granted and 15 minutes allotted for that pur-
pose. Counsel for respondent also allotted an additional 15 
minutes for oral argument.

No. 75-1707. Ohio  Bureau  of  Emp loym ent  Services  
et  al . v. Hodory . Appeal from D. C. N. D. Ohio. [Probable 
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jurisdiction noted, ante, p. 814.] Motion of American Feder-
ation of Labor & Congress of Industrial Organizations for 
leave to file a brief as amicus curiae granted.

No. 76-15. Continent al  T. V., Inc ., et  al . v . GTE Syl -
vania , Inc . C. A. 9th Cir. [Certiorari granted, ante, p. 
893.] Motion of Motor Vehicle Manufacturers Assn, for 
leave to file a brief as amicus curiae denied. Motions of In-
ternational Franchise Assn, and Associated Equipment Dis-
tributors for leave to file briefs as amici curiae granted.

No. 76-37. Vorchhei mer  v. School  Distr ict  of  Phila -
delp hia  et  al . C. A. 3d Cir. [Certiorari granted, ante, p. 
893.] Motion of American Jewish Committee et al. for 
leave to file a brief as amici curiae denied.

No. 76-316. Bates  et  al . v . State  Bar  of  Arizona . Ap-
peal from Sup. Ct. Ariz. [Probable jurisdiction noted, ante, 
p. 813.] Motion of the State Bar of California for leave to 
participate in oral argument as amicus curiae denied. Motion 
of Richard B. Spohn, Director of Department of Consumer 
Affairs for the State of California, for leave to file a brief as 
amicus curiae denied.

No. 76-333. Unit ed  Air  Lines , Inc . v . Evans . C. A. 7th 
Cir. [Certiorari granted, ante, p. 917.] Motion of Isaiah S. 
Dorfman, Esquire, to permit Alan M. Levin, Esquire, to argue 
pro hac vice on behalf of respondent granted. Motions of 
Equal Employment Advisory Council et al. and Delta Air 
Lines, Inc., et al. for leave to file briefs as amici curiae granted. 
Motion of American Federation of Labor & Congress of In-
dustrial Organizations for leave to file a brief as amicus curiae 
denied.

No. 76-615. Sloan  v . Mulligan , U. S. Circui t  Judge . 
Motion for leave to file petition for writ of mandamus denied.

No. 76-5844. Johnson  v . Malley , Warden . Motion for 
leave to file petition for writ of habeas corpus denied.
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Probable Jurisdiction Noted
No. 76-933. Finch , Governor  of  Miss iss ipp i, et  al . v . 

Conno r  et  al . ;
No. 76-934. United  Stat es  v . Finch , Governor  of  Mis -

siss ippi , et  al . ; and
No. 76-935. Connor  et  al . v . Finch , Governor  of  Mis -

siss ippi , et  al . Appeals from D. C. S. D. Miss. Probable 
jurisdiction noted. Cases consolidated with No. 76-777 
[Connor v. Finch, probable jurisdiction noted, ante, p. 1010] 
and a total of one and one-half hours allotted for oral argu-
ment. Parties shall file and exchange briefs on the merits on 
or before the close of business Monday, February 7, 1977. 
Responsive briefs, if any, shall be filed and exchanged on or 
before the close of business Monday, February 21, 1977. 
Oral argument set for Monday, February 28, 1977. Reported 
below: See 419 F. Supp. 1072 and 1089; 422 F. Supp. 1014.
Certiorari Granted

No. 76-539. Dayton  Board  of  Education  et  al . v . 
Brinkman  et  al . C. A. 6th Cir. Certiorari granted. Re-
ported below: 539 F. 2d 1084.

No. 76-446. Enomo to , Correcti ons  Director , et  al . v . 
Navarette . C. A. 9th Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari granted lim-
ited to Question 1 presented by the petition. Reported below: 
536 F. 2d 277.

No. 76-607. Miree  et  al . v . De Kalb  County , Georgia , 
et  al .;

No. 76-659. Philli ps  v . De Kalb  County , Georgia , et  
al .;

No. 76-700. Fireman ’s  Fund  Insur ance  Co . v . De Kalb  
County , Georgia , et  al . ; and

No. 76-722. Fields  v . De Kalb  County , Georgia , et  al . 
C. A. 5th Cir. Certiorari granted, cases consolidated, and a 
total of one hour allotted for oral argument. Reported below: 
538 F. 2d 643.
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No. 76-5344. Moore  v . Illinois . C. A. 7th Cir. Motion 
for leave to proceed in forma pauperis and certiorari granted. 
Reported below: 534 F. 2d 331.

No. 76-5416. Jones  v . Hildebrant  et  al . Sup. Ct. Colo. 
Motion for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 191 Colo. 1, 550 P. 2d 339.

Certiorari Denied. (See also Nos. 76-721 and 76-740, supra.)
No. 76-308. Johnson  et  al . v . Unite d  Stat es . C. A. 

D. C. Cir. Certiorari denied. Reported below: 176 U. S. 
App. D. C. 179, 539 F. 2d 181.

No. 76-490. Lehigh  & New  Engla nd  Railw ay  Co . v . 
Inter sta te  Commerce  Commis sion  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 540 F. 2d 71.

No. 76-498. Kappe lman n  et  ux . v . Delta  Air  Lines , 
Inc ., et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 176 U. S. App. D. C. 163, 539 F. 2d 165.

No. 76-518. Cooper  v . New  York . Sup. Ct. N. Y., New 
York County. Certiorari denied.

No. 76-533. Edwards  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 540 S. W. 2d 641.

No. 76-580. Brecki nridge  et  al . v . Rumsf eld , Secreta ry  
of  Defens e , et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 537 F. 2d 864.

No. 76-593. Rojas  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 216.

No. 76-600. Dresk e v . Holt , Sheriff . C. A. 5th Cir. 
Certiorari denied. Reported below: 536 F. 2d 105.

No. 76-604. Unite d Contractors , Inc ., et  al . v . Na -
tional  Labor  Relati ons  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: 539 F. 2d 713.



1062 OCTOBER TERM, 1976

January 17, 1977 429 U.S.

No. 76-644. Buckley  v . Litte ll ; and
No. 76-652. Litt ell  v . Buckle y . C. A. 2d Cir. Certio-

rari denied. Reported below: 539 F. 2d 882.

No. 76-690. Pierre  J. Le Landa is  & Co., Inc ., et  al . v . 
MDS-Atron , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 543 F. 2d 421.

No. 76-703. Ochs  et  al . v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 543 S. W. 2d 355.

No. 76-716. Fisher  v . Firs t  National  Bank  of  Chica go . 
C. A. 7th Cir. Certiorari denied. Reported below: 538 F. 2d 
1284.

No. 76-717. Hunt  et  al . v . Pan  Amer ican  Energy , Inc ., 
et  al . C. A. 8th Cir. Certiorari denied. Reported below: 
540 F. 2d 894.

No. 76-733. Kalin  v . Youngblood  et  al . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 76-736. La  Mirada  Trucking , Inc ., et  al . v . Team -
sters  Local  Union  166 et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 538 F. 2d 286.

No. 76-771. Hurt  v . Unite d  Stat es . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 544 F. 2d 242.

No. 76-834. Perof f  v . Hylton , U. S. Marshal , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 542 F. 
2d 1247.

No. 76-5313. White  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 1142.

No. 76-5324. Clark  v . Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 538 F. 2d 1327.

No. 76-5349. Crowder  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 177 U. S. App. 
D. C. 165, 543 F. 2d 312.
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No. 76-5350. Thomas  v . United  States ; and
No. 76-5402. Mills  v . United  Stat es . C. A. 6th Cir. 

Certiorari denied. Reported below: No. 76-5350, 538 F. 2d 
331; No. 76-5402, 538 F. 2d 330.

No. 76-5375. Ecker  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 177 U. S. App. D. C. 
31, 543 F. 2d 178.

No. 76-5380. Ricket ts  v . Texas  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 974.

No. 76-5395. Ayendes  v . Unite d  State s ; and
No. 76-5460. Noles  v . United  States . C. A. 6th Cir. 

Certiorari denied. Reported below: 541 F. 2d 601.

No. 76-5408. Manvi lle  v . Michi gan . Sup. Ct. Mich. 
Certiorari denied.

No. 70-5425. Boyer  v . Illino is . Sup. Ct. Ill. Certiorari 
denied. Reported below: 63 Ill. 2d 433, 349 N. E. 2d 50.

No. 76-5443. Diaz  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 52 
App. Div. 2d 757, 382 N. Y. S. 2d 213.

No. 70-5458. Rodrig uez  v . Unite d  States . C. A. 1st Cir. 
Certiorari denied.

No. 76-5459. Lopez -Escalante  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5492. Thomas  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 538 F. 2d 320.

No. 76-5494. Peter sen  v . United  States ; and
No. 76-5512. Temple  et  al . v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 540 F. 2d 995.

No. 76-5506. Urquhart  v . Wainwri ght , Secre tary , De -
partm ent  of  Offe nder  Rehabili tation  of  Florida . C. A. 
5th Cir. Certiorari denied. Reported below: 535 F. 2d 658.
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No. 76-5511. Northern  v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: 541 S. W. 2d 956.

No. 76-5513. R. S. v. United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1181.

No. 76-5524. Clark  v . Fike , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 538 F. 2d 750.

No. 76-5532. Camp bell  v . Superi ntende nt , Virgini a  
State  Penitentiary . C. A. 4th Cir. Certiorari denied. Re-
ported below: 539 F. 2d 705.

No. 76-5575. Stephenson  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 542 F. 2d 1094.

No. 76-5583. Ezzell  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-5619. Crane  v . Hinsha w  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 76-5641. Scott  v . Mathews , Secreta ry  of  Healt h , 
Education , and  Welfare . C. A. 6th Cir. Certiorari denied. 
Reported below: 539 F. 2d 711.

No. 76-5690. Mc Donald  v . Tenness ee  et  al . Sup. Ct. 
Tenn. Certiorari denied.

No. 76-5695, Weir  v . Wyrick , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1178.

No. 76-5704. Cochrell  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 76-5716. Wilson  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 76-5719. Tranto w  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.
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No. 76-5724. Powell  v . Alabam a . C. A. 5th Cir. Cer-
tiorari denied.

No. 76-5741. Omernick  v . Crooks  et  al . C. A. 7th Cir. 
Certiorari denied.

No. 76-5744. Hogan  v . Estelle , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 537 F. 
2d 238.

No. 76-5745. Tanner  v . Ntncent , Correctional  Super -
intend ent . C. A. 2d Cir. Certiorari denied. Reported 
below: 541 F. 2d 932.

No. 76-5751. Morith  v . Barr  et  al . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 76-5753. Hill  v . Minnesota . Sup. Ct. Minn. Cer-
tiorari denied. Reported below: 309 Minn. 206, 244 N. W. 2d 
728.

No. 76-5754. Scott , aka  Whatley  v . Wis consi n . Sup. 
Ct. Wis. Certiorari denied. Reported below: 73 Wis. 2d 
504, 243 N. W. 2d 215.

No. 76-5755. Smith  v . Washi ngto n . Ct. App. Wash. 
Certiorari denied. Reported below: 15 Wash. App. 103, 547 
P. 2d 299.

No. 76-5760. Fiel ds  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
52 App. Div. 2d 757, 382 N. Y. S. 2d 214.

No. 76-5762. Bailey  v . Delaw are  Correction al  Cente r .
C. A. 3d Cir. Certiorari denied.

No. 76-5765. Mille r  v . Mille r . C. A. 7th Cir. Certio-
rari denied. Reported below: 539 F. 2d 715.

No. 76-5772. Baker  v . United  States  et  al . C. A. 7th 
Cir. Certiorari denied.



1066 OCTOBER TERM, 1976

January 17, 1977 429 U.S.

No. 76-5777. Jones  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 76-5798. Tucker  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 76-5823. Bates  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 543 F. 2d 1002.

No. 76-5852. Scott  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 545 F. 2d 38.

No. 76-5877. Smith  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied.

No. 76-5882. Murph y  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied.

No. 76-5913. Sanders  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 541 F. 2d 190.

No. 76-601. Evans  et  al . v . Hills , Secreta ry  of  Housing  
and  Urban  Develop ment , et  al . C. A. 2d Cir. Certiorari 
denied. Mr . Justi ce  Brennan  and Mr . Just ice  Mars hall  
would grant certiorari. Reported below: 537 F. 2d 571.

No. 76-646. Bradford  School  Bus  Transit , Inc ., et  al . 
v. Chicago  Transi t  Authority  et  al . C. A. 7th Cir. Cer-
tiorari denied. Mr . Just ice  Stevens  took no part in the 
consideration or decision of this petition. Reported below: 
537 F. 2d 943.

No. 76-655. Creel  et  al . v . Freeman  et  al . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  White  would grant 
certiorari. Reported below: 531 F. 2d 286.

Rehearing Denied
No. 75-929. Estel le , Corrections  Direc tor  v . Gamble , 

ante, p. 97; and
No. 76-179. Markert  v . United  States , ante, p. 999. Pe-

tions for rehearing denied.
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No. 76-206. Conley  v . Sawye r , ante, p. 999;
No. 76-381. Conle y  v . Hamp ton , Chairman , U. S. Civil  

Servic e Comm iss ion , et  al ., ante, p. 1000; and
No. 76-5530. Step hens  v , Georgia , ante, p. 986. Petitions 

for rehearing denied.

January  24, 1977

Dismissal Under Rule 60
No. 76-649. Amerada  Hess  Corp , et  al  v . Fahy , Judge , 

U. S. Court  of  Appeals , et  al . C. A. D. C. Cir. Motion for 
leave to file petition for writ of certiorari and other relief dis-
missed under this Court’s Rule 60. Reported below: 177 
U. S. App. D. C. 209,543 F. 2d 356.

January  25, 1977

Affirmed on Appeal
No. 76-764. Bowen , Governor  of  Indiana , et  al . v . 

Gary -Northw est  Indiana  Women ’s Servic es , Inc ., et  al . 
Affirmed on appeal from D. C. N. D. Ind. Reported below: 
418 F. Supp. 9.

Appeals Dismissed
No. 76-459. Communicati ons  Workers  of  America  v . 

Weste rn  Elect ric  Co ., Inc ., et  al . ; and
No. 76-478. Colorado  Depar tment  of  Labor  and  Em-

plo yme nt  et  al . v. West ern  Electric  Co ., Inc ., et  al . 
Appeals from Sup. Ct. Colo, dismissed for want of substantial 
federal question. MR- Justice  Brennan  and Mr . Just ice  
Stewar t  would note probable jurisdiction and set cases for oral 
argument. Reported below: 191 Colo. 128, 551 P. 2d 1065.

No. 76-852. Oatman  v . State  Tax  Comm iss ion . Appeal 
from App. Div., Sup. Ct. N. Y., 3d Jud. Dept., dismissed for 
want of jurisdiction. Reported below: 50 App. Div. 2d 1015, 
377 N. Y. S. 2d 659.



1068 OCTOBER TERM, 1976

January 25, 1977 429 U. S.

No. 76-5456. Flanigan  v . Public  Empl oyees ’ Retir e -
ment  Assn . Appeal from Sup. Ct. Colo, dismissed for want 
of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 191 Colo. 198, 551 P. 2d 702.

No. 76-5835. Dawn  v . Wenzler  et  al . Appeal from 
D. C. C. D. Cal. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

Vacated and Remanded on Appeal. (See Nos. 76-212, 76- 
458, and No. 76^68, infra.)

Certiorari Granted—Reversed and Remanded. (See No. 76- 
201, ante, p. 492.)

Certiorari Granted—Vacated and Remanded
No. 75-1002. Jose ph  Skilken  & Co. et  al . v . City  of  

Toledo  et  al . C. A. 6th Cir. Certiorari granted, judgment 
vacated, and case remanded for further consideration in light 
of Village of Arlington Heights v. Metropolitan Housing De-
velopment Corp., ante, p. 252, and Hills v. Gautreaux, 425 
U. S. 284 (1976). Reported below: 528 F. 2d 867.

No. 76-212. Metropolita n School  Dis trict  of  Perry  
Townshi p, Marion  County , Indiana  v . Buckley  et  al .;

No. 76-458. Schoo l Town  of  Spe edway , Marion  
County , India na , et  al . v . Buckley  et  al . ; and

No. 76-468. Metropolitan  School  Dist rict  of  Law -
rence  Towns hip , Marion  County , Indiana , et  al . v . Buck - 
ley  et  al . Appeals from C. A. 7th Cir.; and

No. 76-515. Bowen , Governor  of  Indiana , et  al . v . 
United  States  et  al . ;

No. 76-520. Board  of  School  Commis si oners  of  Indi -
anapoli s  et  al . v. Buckle y  et  al . ; and

No. 76-522. Housin g Authorit y of  Indianap olis  v . 
Buckley  et  al . C. A. 7th Cir. Certiorari granted in Nos.
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76-515, 76-520, and 76-522. Judgment vacated and cases re-
manded for further consideration in light of Village of Arling-
ton Heights v. Metropolitan Housing Development Corp., 
ante, p. 252; and Washington v. Davis, 426 U. S. 229 (1976). 
Mr . Justi ce  Brennan , Mr . Justice  Marshall , and Mr . 
Just ice  Stevens  dissent. Reported below: 541 F. 2d 1211.

Miscellaneous Orders
No. A-545. Estat e  of  Whitlock  et  al . v . Commis si oner  

of  Internal  Revenue  et  al . Application for stay of execu-
tion and enforcement of judgment of the United States Court 
of Appeals for the Tenth Circuit, presented to Mr . Just ice  
Brennan , and by him referred to the Court, denied. Re-
ported below: 547 F. 2d 506.

No. D-66. In  re  Disbarment  of  Seffern . Disbarment 
entered. [For earlier order, see ante, p. 914.]

No. D-76. In  re  Disbarm ent  of  Thomp son . Disbar-
ment entered. [For earlier order, see ante, p. 937.]

No. D-80. In  re  Dis barment  of  Kates . Disbarment en-
tered. [For earlier order, see ante, p. 953.]

No. D-97. In  re  Dis barment  of  Deuts ch . It is ordered 
that Robert I. Deutsch, of Boston, Mass., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 75-1126. Trans  World  Airline s , Inc . v . Hardison  
et  al . ; and

No. 75-1385. Internati onal  Assoc iation  of  Machin -
ists  & Aerosp ace  Worke rs , AFL-CIO, et  al . v . Hardi son  et  
al . C. A. 8th Cir. [Certiorari granted, ante, p. 958.] Mo-
tions of Equal Employment Advisory Council and Chrysler 
Corp, for leave to file briefs as amici curiae granted.
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No. 75-1870. E. I. du  Pont  de  Nemou rs  & Co. et  al . v . 
Colli ns  et  al . ; and

No. 75-1872. Securitie s and  Exchange  Commis sion  v . 
Collins  et  al . C. A. 8th Cir. [Certiorari granted, ante, 
p. 815.] Motion of petitioners for additional time for oral 
argument granted and 15 additional minutes allotted for that 
purpose. Respondents also allotted an additional 15 minutes 
for oral argument.

No. 76-15. Continent al  T. V., Inc ., et  al . v . GTE Syl -
vania , Inc . C. A. 9th Cir. [Certiorari granted, ante, p. 
893.] Motion of Motor Vehicle Manufacturers Assn, to re-
consider order denying leave to file brief as amicus curiae 
granted, and it is now ordered that motion for leave to file be 
granted and brief filed.

No. 76-180. Smith , Admin ist rator , New  York  City  
Human  Resour ces  Admini strati on , et  al . v . Organization  
of  Fost er  Famili es  for  Equality  & Reform  et  al . ;

No. 76-183. Shap iro , Executiv e Direct or , New  York  
State  Board  of  Social  Welf are , et  al . v . Organ izat ion  of  
Foster  Famili es  for  Equali ty  & Ref orm  et  al .;

No. 76-5193. Rodriguez  et  al . v . Organization  of  Fost er  
Famil ies  for  Equality  & Ref orm  et  al .; and

No. 76-5200. Gandy  et  al . v . Organi zat ion  of  Foster  
Famil ies  for  Equality  & Ref orm  et  al . Appeals from 
D. C. S. D. N. Y. [Probable jurisdiction noted, ante, p. 883.] 
Motion of A Group of Concerned Persons for Children for 
leave to file a brief as amicus curiae granted.

No. 76-333. United  Air  Lines , Inc . v . Evans . C. A. 7th 
Cir. [Certiorari granted, ante, p. 917.] Motion of NAACP 
Legal Defense & Educational Fund, Inc., for leave to file a 
brief as amicus curiae granted.

No. 76-682. Santa  Clara  Pueblo  et  al . v . Martinez  et  
al . C. A. 10th Cir. The Solicitor General is invited to file a 
brief in this case expressing the views of the United States.
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No. 76-749. Pfize r , Inc ., et  al . v . Government  of  India  
et  al . C. A. 8th Cir. The Solicitor General is invited to file 
a brief in this case expressing the views of the United States. 
Mr . Justi ce  Blackmun  took no part in the consideration or 
decision in this matter.

No. 76-5763. Mayf ield  v . Unite d  States . Motion for 
leave to file petition for writ of habeas corpus denied.

No. 76-742. Great  National  Lif e  Insurance  Co . et  al . 
v. Pine  Gate  Ass ociates , Ltd . Motion for leave to file peti-
tion for writ of prohibition and other relief denied.

No. 76-939. Amer ican  Telepho ne  & Tele grap h Co . 
et  al . v. Unit ed  States . Motion for leave to file petition for 
writ of certiorari and/or petition for writ of certiorari before 
judgment denied.

Certiorari Granted
No. 75-536. Nashville  Gas  Co . v . Satt y . C. A. 6th Cir. 

Certiorari granted. Reported below: 522 F. 2d 850.

No. 75-1069. Richmond  Unif ied  School  Dis trict  et  al . 
v. Berg . C. A. 9th Cir. Certiorari granted. Reported be-
low: 528 F. 2d 1208.

No. 76-398. Citizens  & Southern  National  Bank  v . 
Bougas . Ct. App. Ga. Certiorari granted. Reported below: 
138 Ga. App. 706, 227 S. E. 2d 434.

No. 76-761. Ballew  v . Georgia . Ct. App. Ga. Certio-
rari granted. Reported below: 138 Ga. App. 530, 227 S. E. 2d 
65.

No. 75-1914. Monell  et  al . v . Departm ent  of  Socia l  
Servic es  of  the  City  of  New  York  et  al . C. A. 2d Cir. 
Certiorari granted limited to Question 2 presented by the peti-
tion. Reported below: 532 F. 2d 259.
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No. 76-835. United  Stat es  v . 'Nbw  York  Telephone  Co . 
C. A. 2d Cir. Certiorari granted. Reported below: 538 F. 2d 
956.

No. 76-5325. Browder  v . Director , Department  of  Cor -
rectio ns  of  Illinoi s . C. A. 7th Cir. Motion for leave to 
proceed in jorma pauperis and certiorari granted. Reported 
below: 534 F. 2d 331.

Certiorari Denied. (See also Nos. 76-5456 and 76-5835, 
supra.)

No. 76-483. Ayo -Gonzalez  et  al . v . United  Stat es . 
C. A. 5th Cir. Certiorari denied. Reported below: 536 F. 
2d 652.

No. 76-494. Internati onal  Union  of  Operat ing  En -
gineers , Local  542 et  al . v . Nation al  Labor  Relati ons  
Board . C. A. 3d Cir. Certiorari denied. Reported below: 
532 F. 2d 902.

No. 76-495. KAKE-TV & Radio , Inc . v . United  States  
et  al . C. A. 10th Cir. Certiorari denied. Reported below: 
537 F. 2d 1121.

No. 76-534. Internat ional  Ass ocia tion  of  Machinists  
& Aerosp ace  Workers , AFL-CIO, et  al . v . Oxco  Brush  
Divi sion  of  Vistron  Corp . C. A. 6th Cir. Certiorari de-
nied. Reported below: 538 F. 2d 329.

No. 76-542. Thomason  v . Sanchez  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 539 F. 2d 955.

No. 76-553. Wald  Transf er  & Storage  Co . et  al . v . Na -
tional  Labor  Relations  Board . C. A. 5th Cir. Certiorari 
denied. Reported below: 535 F. 2d 657.

No. 76-565. Bailey  v . Delaw are . Sup. Ct. Del. Certio-
rari denied. Reported below: 363 A. 2d 312.

No. 76-572. Buzzard  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 540 F. 2d 1383.
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No. 76-568. White  & Case  et  al . v . Securities  and  Ex -
change  Commis sion . C. A. D. C. Cir. Certiorari denied. 
Reported below: 176 U. S. App. D. C. 56, 538 F. 2d 404.

No. 76-575. Kutas  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 542 F. 2d 527.

No. 76-583. Wright  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 542 F. 2d 975.

No. 76-584. Sinclair  v . Hanover  Insu ranc e  Co . et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 538 F. 
2d 345.

No. 76-586. Copl en  v. United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 211.

No. 76-589. Birch fie ld  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 76-623. Bankers  Life  & Casualt y  Co . v . Hoffma nn , 
Secret ary  of  the  Army , et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 530 F. 2d 625.

No. 76-626. Heft el  Broadcasting  Honolul u , Inc . v . 
Wong , Direc tor  of  Taxation . Sup. Ct. Hawaii. Certio-
rari denied. Reported below: 57 Haw. 175, 554 P. 2d 242.

No. 76-632. Lord , Bis sel l  & Brook  et  al . v . Securit ies  
and  Exchange  Commis si on . C. A. D. C. Cir. Certiorari 
denied. Reported below: 176 U. S. App. D. C. 56, 538 F. 2d 
404.

No. 76-637. Russell  Corp . v . Unite d  State s . Ct. Cl. 
Certiorari denied. Reported below: 210 Ct. Cl. 596, 537 F. 2d 
474.

No. 76-661. Woolen  et  al . v . United  State s ; and
No. 76-5471. Woolen  v . Unite d  Stat es . C. A. 9th Cir. 

Certiorari denied. Reported below: 539 F. 2d 720.
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No. 76-670. Second  Avenue  Limit ed  Dividend  Housing  
Assn , et  al . v . Hills , Secretar y , Housin g  and  Urban  De -
velopment , et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 1255.

No. 76-693. Berge r  et  al . v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied.

No. 76-698. Lyons  v . Fagan  et  al . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 413.

No. 76-710. Board  of  Education  of  Jeff erso n  County  
et  al . v. Newburg  Area  Counci l , Inc ., et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 541 F. 2d 538.

No. 76-851. Albert  et  al . v . Firs t  Nation al  Bank  & 
Trust  Company  of  Marquette , Executor . Ct. App. Mich. 
Certiorari denied. Reported below: 66 Mich. App. 252, 238 
N. W. 2d 827.

No. 76-737. Campbel l  v . Staple  Cotton  Cooperati ve  
Assn . Sup. Ct. Miss. Certiorari denied. Reported below: 
334 So. 2d 378.

No. 76-751. Koehl er  Managem ent  Corp , et  al . v . Nick -
els  et  al . C. A. 6th Cir. Certiorari denied. Reported be-
low: 541 F. 2d 611.

No. 76-756. Hans on  v . Shell  Oil  Co . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 1352.

No. 76-812. Harris  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 546 F. 2d 427.

No. 76-822. Taylo r  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1023.

No. 76-842. Bloom  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 538 F. 2d 704.
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No. 76-866. Ong  v . Unit ed  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 541 F. 2d 331.

No. 76-896. Jones  v . Unit ed  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 545 F. 2d 1112.

No. 76-5454. Hall  v . Unite d Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 543 F. 2d 1229.

No. 76-5463. Szymanski  v . Michi gan . Sup. Ct. Mich. 
Certiorari denied.

No. 76-5474. Johnson  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 76-5476. Clyne  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied.

No. 76-5485. Sellers  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 547 F. 2d 785.

No. 76-5496. De  Kapl any  v . Enomo to , Corrections  Di-
rector . C. A. 9th Cir. Certiorari denied. Reported below: 
540 F. 2d 975.

No. 76-5501. Moreno -Ortiz  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 542 F. 2d 1169.

No. 76-5518. Boswe ll  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 542 F. 2d 1168.

No. 76-5521. Rose  v . Unite d  States ; and
No. 76-5543. Berr y v . United  Stat es . C. A. 3d Cir. 

Certiorari denied. Reported below: 542 F. 2d 1167.

No. 76-5533. Byram  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-5534. Bagley  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 162.

No. 76-5536. Hutton  v . United  States . C. A. 10th Cir. 
Certiorari denied.
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No. 76-5539. Lepe ra  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5542. Kelle y  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5550. Tyler  v . Ryan  et  al . C. A. 8th Cir. Cer-
tiorari denied.

No. 76-5556. Sellars  v . Estelle , Correcti ons  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 536 F. 2d 
1104.

No. 76-5559. Cagle  v . Mc Cune , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 76-5560. Mc Kinney  v . Unit ed  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5562. Proff itt  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 549 F. 2d 910.

No. 76-5578. Fulcher  v . Unite d  State s . C. A. D. C. 
Cir. Certiorari denied.

No. 76-5611. Irby  v . Unite d States . C. A. 7th Cir. 
Certiorari denied.

No, 76-5629. Bolan os -Caamano  v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5649. Murph y  v . Miss iss ipp i . Sup. Ct. Miss. 
Certiorari denied. Reported below: 336 So. 2d 213.

No. 76-5679. White  v . Electi on  Laws  of  the  State  of  
Colo rad o . Sup. Ct. Colo. Certiorari denied.

No. 76-5702. Byrum  v . United  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 540 F. 2d 833.

No. 76-5708. Roberts  v . Direc tor , Depar tment  of  Cor -
rections  of  Rhode  Island . C. A. 1st Cir. Certiorari de-
nied. Reported below: 540 F. 2d 540.
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No. 76-5790. Boothe  v . Missou ri . Ct. App. Mo., Kansas 
City Dist. Certiorari denied. Reported below: 534 S. W. 
2d 74.

No. 76-5791. Ogrod  v . Pennsylvania . C. A. 3d Cir. 
Certiorari denied. Reported below: 544 F. 2d 512.

No. 76-5799. Lasley  v . Minnesota . Sup. Ct. Minn. 
Certiorari denied. Reported below: 306 Minn. 224, 236 N. W. 
2d 604.

No. 76-5805. Colli ns  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied. Reported below: 17 Cal. 3d 687, 552 P. 2d 
742.

No. 76-5806. Zatko  v . Califor nia . Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-5813. Wheeldon  v . Reynolds . Sup. Ct. Colo. 
Certiorari denied.

No. 76-5816. Crane  v . Ram  Enterpri ses , Inc . C. A. 9th 
Cir. Certiorari denied.

No. 76-5817. Crane  v . City  of  San  Diego  et  al . C. A. 
9th Cir. Certiorari denied.

No. 76-5818. Crane  v . County  of  Riversi de  et  al . C. A. 
9th Cir. Certiorari denied.

No. 76-5819. Banks  v . Indiana . Sup. Ct. Ind. Certio-
rari denied. Reported below: 265 Ind. 71, 351 N.E. 2d 4.

No. 76-5822. Smock  v . Kes sl er , Judge , et  al . Ct. App. 
Ohio, Montgomery County. Certiorari denied.

No. 76-5849. Bynum  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 546 F. 2d 423.

No. 76-5861. Moss v. United  States ; and
No. 76-5863. Down ey  v . United  States . C. A. 8th Cir.

Certiorari denied. Reported below: 544 F. 2d 954:.
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No. 76-5904. Mastrange lo  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5907. Greene  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 541 F. 2d 277.

No. 76-5908. Altst att  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 546 F. 2d 427.

No. 76-5912. Smith  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 546 F. 2d 425.

No. 76-5955. Frazie r  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 545 F. 2d 71.

No. 76-592. Kans as  Refi ned  Heli um  Co ., a  Divi sion  of  
Angle  Industrie s , Inc . v . National  Labor  Relations  Board  
et  al . C. A. D. C. Cir. Certiorari denied. Mr . Justi ce  
White  and Mr . Justi ce  Blackmun  would grant certiorari. 
Reported below: 178 U. S. App. D. C. 301, 547 F. 2d 598.

No. 76-658. Norfolk , Baltimor e & Carolina  Lines , 
Inc ., et  al . v . Director , Offi ce  of  Workers ’ Compensation  
Programs , U. S. Departm ent  of  Labor , et  al . C. A. 4th 
Cir. Motion of Nellie Smith Rouse, widow of respondent 
Lee Rouse, for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 539 F. 2d 378.

No. 76-691. Thompson  v . Gaff ney  et  al . C. A. 6th Cir. 
Certiorari denied. Mr . Justi ce  Brennan  and Mr . Justice  
Marsh all  would grant certiorari. Reported below: 540 F. 2d 
251.

No. 76-725. Arms trong  et  al . v . Aiken . Sup. Ct. 
Alaska. It appearing there is no final judgment within the 
meaning of 28. U. S. C. § 1257, certiorari denied.
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No. 76-753. Borri  v . Siver son . Sup. Ct. Fla. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied.

No. 76-801. Richmond  v . Chesap eake  & Ohio  Railw ay  
Co. Sup. Ct. Va. Certiorari denied. Mr . Just ice  Powel l  
took no part in the consideration or decision of this petition. 
Reported below: 217 Va. 258, 227 S. E. 2d 707.

No. 76-5449. Drane  v . United  States ; and
No. 76-5577. Jenkins  et  al  v . United  State s . C. A. 

5th Cir. Motion to defer consideration in No. 76-5577 denied. 
Certiorari denied. Reported below: 533 F. 2d 903.

Rehearing Denied
No. 74-1589. Genera l  Electric  Co . v . Gilbert  et  al ., 

ante, p. 125;
No. 74-1590. Gilb ert  et  al . v . General  Electric  Co ., 

ante, p. 125;
No. 76-249. Poll  v . United  State s , ante, p. 977;
No. 76-394. Timmon s v . Lawton  et  al ., ante, p. 1000;
No. 76-487. Bell  v . Hopp er , Warden , ante, p. 989;
No. 76-488. Roanwell  Corp . v . Plant ronic s , Inc ., ante, 

p. 1004; and
No. 76-516. Salvucci  v . New  York  Racing  Assn ., 

Inc ., et  al ., ante, p. 1001. Petitions for rehearing denied.
No. 76-73. Young  et  al . v . United  State s , ante, p. 999. 

Motion for leave to file petition for rehearing denied.

Assignment Order
An order of The  Chief  Justice  designating and assign-

ing Mr. Justice Clark (retired) to perform judicial duties in 
the United States Court of Appeals for the Ninth Circuit 
from February 28, 1977, to March 4, 1977, and for such addi-
tional time as may be required to complete unfinished busi-
ness, pursuant to 28 U. S. C. § 294 (a), is ordered entered on 
the minutes of this Court, pursuant to 28 U. S. C. § 295.
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Februar y  1, 1977

Dismissal Under Rule 60
No. 76-645. Bonaventure  v . Firs t  State  Bank  et  al . 

Sup. Ct. N. J. Certiorari dismissed under this Court’s Rule 
60.

February  4, 1977

Dismissal Under Rule 60
No. 76-928. Bars zcz  v . Board  of  Trustees  of  Commu -

nity  College  Distr ict  No . 504, Cook  County , Illinois . 
C. A. 7th Cir. Certiorari dismissed under this Court’s Rule 60. 
Reported below: 539 F. 2d 715.

February  10, 1977

Dismissal Under Rule 60
No. 76-5910. Slaug hter  v . Midd endorf , Secreta ry  of  

the  Navy , et  al . C. A. 3d Cir. Certiorari dismissed under 
this Court’s Rule 60. Reported below: 546 F. 2d 419.

February  18, 1977
Miscellaneous Order

No. A-683. Dixon  v . Thompson , Warden , et  al . Dixon 
has filed a motion, addressed to Mr . Justi ce  Stewart  as Cir-
cuit Justice, and by him referred to the Court, for leave to file 
a petition for a writ of habeas corpus under 28 U. S. C. 
§§ 2241 (b) and 1651 (a), and this Court’s Rules 31 and 50. 
On January 27, 1977, the District Court for the Middle 
District of Tennessee denied Dixon’s habeas corpus petition. 
Dixon has not appealed from that denial, but the record re-
veals that the time for appeal has not expired.

This Court does not, absent exceptional circumstances, exer-
cise its jurisdiction to issue writs of habeas corpus when an 
adequate remedy may be had in a lower federal court. Ex 
parte Abernathy, 320 U* S. 219 (1943); Ex parte Tracy, 249 
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U. S. 551 (1919). Since an appeal from the judgment of the 
District Court may still be had and since there appear to be 
no exceptional circumstances justifying exercise of this Court’s 
discretionary jurisdiction, the motion is denied. Denial of 
the motion is not an adjudication on the merits, and is made 
without prejudice to alternative or subsequent applications for 
relief. Ex parte Abernathy, supra; Ex parte Tracy, supra.

February  22, 1977

Affirmed on Appeal
No. 76-712. Stewar t  v . Unite d  State s  et  al . Affirmed 

on appeal from D. C. Idaho. The  Chief  Justi ce , Mr . Jus -
tice  Blackm un , and Mr . Just ice  Powe ll  would dismiss 
appeal for want of jurisdiction.

No. 76-757. Sterli ng  Colorado  Beef  Co . v . Unit ed  
States  et  al . Affirmed on appeal from D. C. Colo.

No. 76-818. Fitch , Judge , et  al . v . Silva  et  al . Affirmed 
on appeal from D. C. W. D. Tex.

No. 76-5926. Mendes  et  al . v . Cough enou r , Court  Ad -
minis trato r  for  New  Mexico . Affirmed on appeal from 
D. C. N. M.

No. 76-5929. Biss on  v . New  Hamps hire . Affirmed on 
appeal from Sup. Ct. N. H. Reported below: 116 N. H. 711, 
366 A. 2d 487.

Appeals Dismissed
No. 76-734. Ingalls  Iron  Works  Co . v . Chili vis , Rev -

enue  Commi ssi oner . Appeal from Sup. Ct. Ga. dismissed 
for want of substantial federal question. Mr . Just ice  
Stewart , Mr . Justi ce  White , and Mr . Just ice  Powel l  
would note probable jurisdiction and set case for oral argu-
ment. Reported below: 237 Ga. 479, 228 S. E. 2d 866.
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No. 76-744. Bennett  v . Thoms on  et  al . Appeal from 
Sup. Ct. N. H. dismissed for want of substantial federal ques-
tion. Reported below: 116 N. H. 453, 363 A. 2d 187.

No. 76-819. Regan , Count y  Executive  of  Erie  County , 
et  al . v. Toia , Commi ss ioner , Departme nt  of  Social  Serv -
ices  of  New  York , et  al . Appeal from Ct. App. N. Y. dis-
missed for want of substantial federal question. Reported 
below: 40 N. Y 2d 837, 356 N. E. 2d 276.

No. 76-857. Frazie r  v . Ahum . Crest  et  al . Appeal from 
Ct. App. Ohio, Franklin County, dismissed for want of sub-
stantial federal question. Reported below: 48 Ohio App. 2d 
283, 357 N. E. 2d 407.

No. 76-868. James  v . Illi nois . Appeal from App. Ct. 
Ill., 2d Dist., dismissed for want of substantial federal ques-
tion. Reported below: 38 Ill. App. 3d 594, 348 N. E. 2d 295.

No. 76-805. Bugg  et  al . v . Maryla nd  Transp ortati on  
Authority  et  al . Appeal from Ct. Sp. App. Md. dismissed 
for want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 31 Md. App. 622, 358 A. 2d 562.

No. 76-821. Edwards  et  ux . v . Suburban  Trust  Co . Ap-
peal from Ct. App. N. C. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 
29 N. C. App. 422,224 S. E. 2d 307.

No. 76-823. Spartan  Electrical  Cons tru cti on  Co., Inc . 
v. Environmental  Prote cti on  Agenc y  et  al . Appeal from 
C. A. 3d Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.
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No. 76-862. Campbe ll  v . Georgia . Appeal from Ct. App. 
Ga. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 139 Ga. App. 389, 
228 S. E. 2d 309.

No. 76-888. Avco Communi ty  Develop ers , Inc . v . South  
Coast  Regional  Commis si on  et  al . Appeal from Sup. Ct. 
Cal. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 17 Cal. 3d 785, 
553 P. 2d 546.

No. 76-5951. Hamburg  v . Wyomi ng . Appeal from C. A. 
10th Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 76-830. Meyers  et  al . v . Roberts , Noble s County  
Auditor . Appeal from Sup. Ct. Minn, dismissed for want of 
substantial federal question. Mr . Justice  White  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 310 Minn. 358, 246 N. W. 2d 186.

No. 76-918. Triumph  Hosier y  Mills , Inc . v . Pennsyl -
vania . Appeal from Sup. Ct. Pa. dismissed for want of sub-
stantial federal question. Mr . Justice  Powell  would note 
probable jurisdiction and set case for oral argument. Re-
ported below: 469 Pa. 92, 364 A. 2d 919.

No. 76-923. Jordan  et  al . v . Godwi n , Governor  of  
Virginia , et  al . Appeal from D. C. E. D. Va. dismissed for 
want of jurisdiction.

No. 76-5943. Raitp ort  v . Commis sione rs  of  Cecil  
County . Appeal from D. C. Md. dismissed for want of 
jurisdiction.
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Vacated and Remanded on Appeal
No. 76-672. Burli ngto n  Northern , Inc ., et  al . v . Ster -

ling  Colorado  Beef  Co . et  al . Appeal from D. C. Colo. 
Judgment vacated and case remanded with directions to 
enter a fresh decree from which a timely appeal may be taken 
to the United States Court of Appeals for the Tenth Circuit.

No. 76-922. Stiv ers  et  al . v . Minnes ota  et  al . Appeal 
from D. C. Minn. Judgment vacated and case remanded for 
entry of a fresh order from which a timely appeal may be 
taken to the United States Court of Appeals for the Eighth 
Circuit. MTM, Inc. v. Baxley, 420 U. S. 799 (1975). Re-
ported below: 419 F. Supp. 87.

Vacated and Remanded After Probable Jurisdiction Noted
No. 75-1691. Guest , Presid ent  of  Metho dis t  Hospi tal , 

et  al . v . Fitz patri ck , Dis trict  Attor ney  of  Philadelphia , 
et  al .; and

No. 75-1698. Will iams port  Hospi tal  et  al . v . Fitzpat -
rick , Dis trict  Attorney  of  Philadelphia , et  al . Appeals 
from D. C. E. D. Pa. [Probable jurisdiction noted, ante, p. 
813.] Judgment in No. 75-1691 vacated and case remanded 
with directions to dismiss cause as moot. Judgment in No. 
75-1698 vacated and case remanded for reconsideration in 
light of intervening circumstances. Reported below: 409 F. 
Supp. 818.

Certiorari Granted—Affirmed. (See No. 76-613, ante, p.
648.)

Certiorari Granted—Vacated and Remanded
No. 76-831. Rahman  v . Immi gration  and  Naturaliz a -

tion  Servi ce . C. A. 6th Cir. Certiorari granted. On repre-
sentation of the Acting Solicitor General set forth in his 
memorandum for the United States, filed February 4, 1977, 
judgment vacated and case remanded for reconsideration in 
light of position presently asserted by the Government.
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No. 76-5593. Gordon  v . United  States . C. A. 2d Cir. 
Motion for leave to proceed in forma pauperis and certiorari 
granted. Judgment vacated and case remanded to Court of 
Appeals for further proceedings, including re-entry of its judg-
ment affirming petitioner’s conviction and consideration of the 
appointment of counsel for petitioner in connection with seek-
ing review in this Court of the judgment of the Court of Ap-
peals. Doherty v. United States, 404 U. S. 28 (1971); 
Schreiner v. United States, 404 U. S. 67 (1971). Reported 
below: 539 F. 2d 703.

Vacated and Remanded After Certiorari Granted
No. 75-679. Internal  Revenue  Service  v . Frueh auf  

Corp , et  al . C. A. 6th Cir. [Certiorari granted, 423 U. S. 
1047.] Judgment vacated and case remanded for reconsidera-
tion in light of the Tax Reform Act of 1976, 90 Stat. 1520. 
Reported below: 522 F. 2d 284.

Miscellaneous Orders
No. A-346 (76-694). Buckley  et  al . v . Mc Rae  et  al . 

Renewed application for stay of order of the United States 
District Court for the Eastern District of New York denied.

No. A-399. Ward  v . Unite d  States . C. A. 5th Cir. Ap-
plication for bail, presented to Mr . Just ice  White , and by 
him referred to the Court, denied.

No. A-469. Mc Carthy  et  ux . v . Unite d  State s et  al . 
C. A. 6th Cir. Application for stay, presented to The  Chief  
Justi ce , and by him referred to the Court, denied.

No. A-571. Dubos e  et  al . v . Harris , Secre tary  of  Hous -
ing  and  Urban  Devel opme nt , et  al . Application to vacate 
stay of a preliminary injunction entered by the United States 
District Court for the District of Connecticut, presented to 
Mr . Justice  Marshall , and by him referred to the Court, 
denied.
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No. A-616 (76-1104). Sagracy  v . United  States . C. A. 
6th Cir. Application for stay of execution and enforcement of 
judgment of conviction, presented to Mr . Justi ce  Marsh all , 
and by him referred to the Court, denied.

No. A-643. St . Louis  Board  of  Education  v . Caldwell  
et  al . Application to recall and stay mandate of the United 
States Court of Appeals for the Eighth Circuit, presented to 
Mr . Justi ce  Black mun , and by him referred to the Court, 
denied by an equally divided Court. Mr . Justi ce  Marsh all  
took no part in the consideration or decision of this applica-
tion. Reported below: 546 F. 2d 768.

No. A-647 (76-978). Bridgeton  Hospit al  Assn , et  al . v . 
Doe  et  al . Application for stay of judgment of the Supreme 
Court of New Jersey, presented to Mr . Just ice  Brennan , and 
by him referred to the Court, denied. Mr . Just ice  Brennan  
took no part in the consideration or decision of this applica-
tion.

No. 75-1181. Battert on , Secretar y , Departm ent  of  
Human  Reso urces  of  Maryla nd  v . Franci s et  al . C. A. 
4th Cir. [Certiorari granted, ante, p. 939.] Motion of 
respondent Francis to strike brief of Chamber of Commerce 
of the United States denied.

No. 75-1264. Internati onal  Union  of  Electri cal , 
Radio  & Machine  Workers , AFL-CIO, Local  790 v. Rob -
bins  & Myers , Inc ., et  al . ; and

No. 75-1276. Guy  v . Robbins  & Myers , Inc ., et  al ., ante, 
p. 229. Motion of respondent Robbins & Myers, Inc., to 
re tax costs denied.

No. 75-1704. Alexander , Secret ary  of  the  Army  v . 
Fioto . Appeal from D. C. E. D. N. Y. [Probable jurisdic-
tion noted sub nom. Hoffmann v. Fioto, ante, p. 814.] Motion 
of the Acting Solicitor General to permit Stephen L. Urbanc- 
zyk, Esquire, to present oral argument pro hoc vice granted.
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No. 75-1707. Ohio  Bureau  of  Empl oyme nt  Services  et  
al . v. Hodory . Appeal from D. C. N. D. Ohio. [Probable 
jurisdiction noted, ante, p. 814.] Motion of appellants for 
leave to allocate time to the Chamber of Commerce of the 
United States to argue as amicus curiae denied. Motion of 
Local No. 1375, United Steel Workers of America, for leave to 
file a brief as amicus curiae denied.

No. 75-1906. Hende rson , Correctional  Supe rint ende nt  
v. Kibb e . C. A. 2d Cir. [Certiorari granted, ante, p. 815.] 
Motion of the District Attorney of Monroe County, New 
York, for leave to participate in oral argument as amicus 
curiae denied.

No. 76-120. United  States  v . Martin  Linen  Suppl y  Co . 
et  al . C. A. 5th Cir. [Certiorari granted, ante, p. 917.] Mo-
tion of the Acting Solicitor General to permit Frank H. East-
erbrook, Esquire, to present oral argument pro hac vice 
granted.

No. 76-404. Illi nois  Brick  Co . et  al . v . Illi nois  et  al . 
C. A. 7th Cir. [Certiorari granted, ante, p. 938.] Motion of 
the Acting Solicitor General for leave to participate in oral 
argument as amicus curiae granted and 15 minutes allotted 
for that purpose. Counsel for petitioners allotted an addi-
tional 15 minutes for oral argument. Motion of the State of 
Alabama et al. for leave to participate in oral argument as 
amici curiae denied.

No. 76-815. Appaw ora  v . Brough . Appeal from Sup. Ct. 
Utah;

No. 76-900. Erie  Lackaw anna  Railw ay  Co . v . Cole . 
C. A. 6th Cir.; and

No. 76-5729. Oliphant  et  al . v . Suquamish  Indian  
Tribe  et  al . ; and Belgarde  v . Suquamish  Indian  Trib e  et  
al . Petition for certiorari before judgment to C. A. 9th Cir. 
The Solicitor General is invited to file briefs in these cases 
expressing the views of the United States.
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No. 76-447. Mill iken , Governor  of  Michigan , et  al . v . 
Bradley  et  al . C. A. 6th Cir. [Certiorari granted, ante, p. 
958.] Motion of the National Association of Attorneys Gen-
eral for leave to join the amicus curiae brief filed by the Com-
monwealth of Pennsylvania denied.

No. 76-1105. Clark  v . Valeo , Secret ary  of  the  Senate , 
et  al . Appeal from C. A. D. C. Cir. Motion to expedite 
consideration denied.

No. 76-5187. Lee  v . Unite d Stat es . C. A. 7th Cir. 
[Certiorari granted, ante, p. 1037.] Motion for appointment 
of counsel granted, and it is ordered that Conrad Kellenberg, 
Esquire, of Notre Dame, Ind., is appointed to serve as counsel 
for petitioner in this case.

No. 76-803. Vesco  & Co., Inc . v . International  Con -
trols  Corp . Motion for leave to file petition for writ of 
certiorari and other relief denied.

No. 76-5896. Diam ond  v . Alabama . Motion for leave to 
file petition for writ of certiorari denied.

No. 76-5778. Gamble  v . Alabam a ; and
No. 76-6040. Clark  v . Malley , Warden . Motions for 

leave to file petitions for writs of habeas corpus denied.

No. 76-6102. Mc Donal d v . Thompson , Warden . Mo-
tion for leave to file petition for writ of habeas corpus and 
other relief denied.

No. 76-5996. Loden  v . Cunning ham , Clerk , U. S. Dis -
trict  Court  for  the  Northern  Distr ict  of  Illi nois , et  al . 
Motion for leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted or Postponed
No. 76-635. United  States  Steel  Corp , et  al . v . Multi -

sta te  Tax  Commiss ion  et  al . Appeal from D. C. S. D. N. Y. 
Probable jurisdiction noted. Reported below: 417 F. Supp. 
795.
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No. 76-879. Zabloc ki , Milwaukee  Count y  Clerk  v . 
Redhail . Appeal from D. C. E. D. Wis. Probable jurisdic-
tion noted. Reported below: 418 F. Supp. 1061.

No. 76-860. Califano , Secre tary  of  Healt h , Education , 
and  Welfare  v . Jobst . Appeal from D. C. W. D. Mo. Mo-
tion of appellee for leave to proceed in forma pauperis granted. 
Probable jurisdiction noted. Reported below: See 368 F. 
Supp. 909.

No. 76-5528. Baldw in  et  al . v . Fish  and  Game  Comm is -
si on  of  Montana  et  al . Appeal from D. C. Mont. Motion 
of appellants for leave to proceed in forma pauperis denied. 
Appellants now having paid the docket fee pursuant to this 
Court’s Rule 52, case is transferred to the appellate docket as 
No. 76-1150. Probable jurisdiction noted. Reported below: 
417 F. Supp. 1005.

No. 76-616. New  York  v . Cathedral  Academy . Appeal 
from Ct. App. N. Y. Further consideration of question of 
jurisdiction postponed to hearing of case on the merits. Re-
ported below: 39 N. Y. 2d 1021, 355 N. E. 2d 300.

Certiorari Granted
No. 76-624. Frank  Lyon  Co. v. United  States . C. A. 

8th Cir. Certiorari granted. Reported below: 536 F. 2d 746.

No. 76-678. Shell  Oil  Co . v . Dartt . C. A. 10th Cir. 
Certiorari granted. Reported below: 539 F. 2d 1256.

No. 76-709. Butz  et  al . v . Economou  et  al . C. A. 2d 
Cir. Certiorari granted. Reported below: 535 F. 2d 688.

No. 76-719. National  Labor  Relat ions  Board  v . Local  
Union  No . 103, International  Associ ation  of  Bridge , 
Structu ral  & Ornamental  Iron  Workers , AFL-CIO, et  al . 
C. A. D. C. Cir. Certiorari granted. Reported below: 175 
U. S. App. D. C. 259, 535 F. 2d 87.
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No. 76-811. Regents  of  the  Univer sity  of  California  
v. Bakke . Sup. Ct. Cal. Certiorari granted. Reported be-
low: 18 Cal. 3d 34,553 P. 2d 1152.

No. 76-906. United  Air  Lines , Inc . v . Mc Mann . C. A. 
4th Cir. Certiorari granted. Reported below: 542 F. 2d 217.

No. 76-39. Memphi s  Light , Gas  & Water  Divi si on  et  
al . v. Craft  et  al . C. A. 6th Cir. Motion of respondents for 
leave to proceed in forma pauperis and certiorari granted. 
Reported below: 534 F. 2d 684.

No. 76-419. Vermont  Yankee  Nuclea r  Power  Corp . v . 
Natural  Resourc es  Defens e Council , Inc ., et  al .; and

No. 76-528. Cons umers  Powe r  Co . v . Aes chli man  et  al . 
C. A. D. C. Cir. Motion of Edison Electric Institute et al. 
for leave to file a brief as amid curiae granted. Certiorari 
granted, cases consolidated, and a total of one hour allotted 
for oral argument. Mr . Justice  Powell  took no part in the 
consideration or decision of the motion and petitions. Re-
ported below: No. 76-419, 178 U. S. App. D. C. 336, 547 F. 2d 
633; No. 76-528, 178 U. S. App. D. C. 325, 547 F. 2d 622.

Certiorari Denied. (See also Nos. 76-805, 76-821, 76-823, 
76-862, 76-888, and 76-5951, supra.)

No. 75-770. Treadw ay  Comp anie s , Inc ., et  al . v . Bruns -
wick  Corp . C. A. 3d Cir. Certiorari denied. Reported be-
low: 523 F. 2d 262.

No. 75-836. Valle y  Distr ibuting  Co . v . Davis  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 522 F. 2d 
827.

No. 76-273. Davis  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 533 F. 2d 1134.

No. 76-384. Simon  v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 1142.
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No. 76-449. Persi co  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 538 F. 2d 316.

No. 76-465. City  of  Alexandr ia  v . United  States  et  
al .; and

No. 76-476. Robin son  Termi nal  Warehouse  Corp , et  
al . v. Unite d  States . C. A. D. C. Cir. Certiorari denied. 
Reported below: 177 U. S. App. D. C. 152, 543 F. 2d 299.

No. 76-480. Roberts on  v . United  States . C. A. 6th
Cir. Certiorari denied. Reported below: 539 F. 2d 898.

No. 76-486. De  Lutro  v . United  States ;
No. 76-612. Soldano  v. Unite d  States ;
No. 76-640. Lucas  v . Unite d  States ;
No. 76-5503. Bolel la  v . United  States ; and
No. 76-5603. Magna no  et  al . v . Unite d  States . C. A. 

2d Cir. Certiorari denied. Reported below: 543 F. 2d 431.

No. 76-503. Matya  et  al . v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 541 F. 2d 741.

No. 76-523. Church  of  Sciento logy  of  Calif orni a  v . 
Allard . Ct. App. Cal., 2d App. Dist. Certiorari denied. 
Reported below: 58 Cal. App. 3d 439, 129 Cal. Rptr. 797.

No. 76-526. First  National  Bank  of  Fort  Colli ns  v . 
State  Banking  Board  of  Colorado  et  al . C. A. 10th Cir. 
Certiorari denied. Reported below: 540 F. 2d 497;

No. 76-561. Berrada  v. Unite d  Stat es  ;
No. 76-5565. Contreras  v . United  States ; and
No. 76-5573. Di Giso v. United  States . C. A. 2d Cir. 

Certiorari denied.

No. 76-567. West  Penn  Power  Co. v. Train , Admini s -
trator , Enviro nme ntal  Prote cti on  Agency . C. A. 3d Cir. 
Certiorari denied. Reported below: 538 F. 2d 1020.



1092 OCTOBER TERM, 1976

February 22, 1977 429 U. S.

No. 76-587. Gibb ons , Trustee  v . Atchison , Topeka  & 
Santa  Fe Railw ay  Co . et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 537 F. 2d 906.

No. 70-590. Shuey  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 845.

No. 76-621. Nowi cki , dba  K & F Food  Market  v . United  
States . C. A. 7th Cir. Certiorari denied. Reported below: 
536 F. 2d 1171.

No. 76-634. Manning  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 542 F. 2d 685.

No. 76-657. Newspa per  Guild  v . Bell , Attor ney  Gen -
eral . C. A. D. C. Cir. Certiorari denied. Reported below: 
176 U. S. App. D. C. 276, 539 F. 2d 755.

No. 76-665. Ernes t  v . Carter , Presi dent  of  the  United  
Stat es , et  al . C. A. D. C. Cir. Certiorari denied.

No. 76-681. National  Bank  of  Northern  New  York , 
Execut or  v . Unite d States . C. A. 2d Cir. Certiorari 
denied. Reported below: 540 F. 2d 579.

No. 76-683. Western  Union  Tele grap h  Co . v . Federal  
Communic ations  Comm iss ion  et  al . C. A. 3d Cir. Certio-
rari denied. Reported below: 541 F. 2d 346.

No. 76-687. Camenis ch  et  al . v . Unite d  States  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 176 
U. S. App. D. C. 240, 539 F. 2d 242.

No. 76-692. Campis i v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 546 F. 2d 415.

No. 76-701. Brennan  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 538 F. 2d 711.

No. 76-707. Sumte r  Plywoo d  Corp . v . National  Labor  
Relat ions  Board . C. A. 5th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 917.
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No. 76-711. Feli ciano  et  al . v . Unite d  States ;
No. 76-5691. Iacona  v . United  States ; and
No. 76-5715. Bis hop  et  al . v . United  States . C. A. 4th 

Cir. Certiorari denied. Reported below: 544 F. 2d 156.

No. 76-715. Van  Winkle  v . Mc Lucas , Secretary  of  the  
Air  Force . C. A. 6th Cir. Certiorari denied. Reported 
below: 537 F. 2d 246.

No. 76-727. Johnson  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 541 F. 2d 710.

No. 76-741. Hunter  v . North  Caroli na . Sup. Ct. N. C. 
Certiorari denied. Reported below: 290 N. C. 556, 227 S. E. 
2d 535.

No. 76-746. Graves  et  al . v . Sneed  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 541 F. 2d 159.

No. 76-755. Dema  v . Unite d  States  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 544 F. 2d 1373.

No. 76-758. Sink  v . Andrus , Secretary  of  the  Interior . 
C. A. 4th Cir. Certiorari denied. Reported below: 538 F. 
2d 325.

No. 76-759. Kinty , dba  Kinty  Trucking  Co., et  al . v . 
United  Mine  Workers  of  Americ a ; and

No. 76-945. Unite d Mine  Workers  of  Americ a v . 
Kinty , dba  Kinty  Trucki ng  Co ., et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 544 F. 2d 706.

No. 76-760. James  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 542 F. 2d 16.

No. 76-763. Camel ia  Builders , Inc ., et  al . v . Fidelity  
Mortgage  Investors . C. A. 2d Cir. Certiorari denied.

No. 76-765. Urda  v . Penns ylvani a  Farview  State  Hos -
pit al . Sup. Ct. Pa. Certiorari denied. Reported below: 
See 23 Pa. Commw. 607,353 A. 2d 61.
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No. 76-766. Yoder  Bros ., Inc . v . California -Florida  
Plant  Corp , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 537 F 2d 1347.

No. 76-767. Fried  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 546 F. 2d 419.

No. 76-775. Royal  Indemnit y Co . v . Prince  et  al ., 
Truste es . C. A. 7th Cir. Certiorari denied. Reported be-
low: 541 F. 2d 646.

No. 76-779. City  of  Eucli d  v . Fitzthu m et  al . Sup. 
Ct. Ohio. Certiorari denied.

No. 76-780. Kels ie  v . India na . Sup. Ct. Ind. Certio-
rari denied. Reported below: 265 Ind. 363, 354 N. E. 2d 
219.

No. 76-782. Great  Wes tern  Sugar  Co . v . Davis  Cattle  
Co., Inc . C. A. 10th Cir. Certiorari denied. Reported 
below: 544 F. 2d 436.

No. 76-788. Howland  et  al . v . City  of  Monterey  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 538 F. 2d 
336.

No. 76-791. Jacobs  et  al . v . Kunes , County  Asses sor  of  
Maricop a  County , et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 541 F. 2d 222.

No. 76-792. Glen vie w  Park  Distri ct  v . Melhus . C. A. 
7th Cir. Certiorari denied. Reported below: 540 F. 2d 1321.

No. 76-796. Miss iss ipp i Power  & Light  Co . v . United  
Gas  Pipe  Line  Co . et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 532 F. 2d 412.

No. 76-797. Rural  Foods , Inc ., t /a  Shop  & Save  Super  
Markets  v . Unite d  States  Departme nt  of  Agriculture . 
C. A. 4th Cir. Certiorari denied. Reported below: 541 F. 2d 
277.
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No. 76-798. A. H. Robins  Co ., Inc . v . Department  of  
Healt h  of  Califo rnia  et  al . Ct. App. Cal., 3d App. Dist. 
Certiorari denied. Reported below: 59 Cal. App. 3d 903, 130 
Cal. Rptr. 901.

No. 76-806. Texas  Steel  Co . v . Intern atio nal  Asso cia -
tio n  of  Machini sts  & Aerosp ace  Worker s , Distr ict  776. 
C. A. 5th Cir. Certiorari denied. Reported below: 538 F. 
2d 1116.

No. 76-810. Mc Graw  v . Berger , Commi ssione r , Depart -
ment  of  Socia l  Services  of  New  York , et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 537 F. 2d 719.

No. 76-813. Benson  v . Metro -Goldwyn -Mayer , Inc . 
C. A. 9th Cir. Certiorari denied. Reported below: 538 F. 
2d 334.

No. 76-828. Markle  Manufacturing  Co . v . Interna -
tional  Union  of  Elect rical , Radio  & Machine  Workers , 
AFL-CIO-CLC, et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 536 F. 2d 388.

No. 76-829. Cataldo  v . Buglas s et  al . Ct. App. N. Y. 
Certiorari denied. Reported below: 39 N. Y. 2d 807, 351 
N. E. 2d 428.

No. 76-833. Morrow  v . Greyh ound  Lines , Inc . C. A. 
3d Cir. Certiorari denied. Reported below: 546 F. 2d 418.

No. 76-837. Bradco  Oil  & Gas  Co. v. Youngstown  Sheet  
& Tube  Co . C. A. 5th Cir. Certiorari denied. Reported 
below: 532 F. 2d 501.

No. 76-841. Illi nois  et  al . v . Consolidated  Rail  Corp , 
et  al . Sp. Ct., R. Reorg. Act. Certiorari denied. Reported 
below: 423 F. Supp. 941.

No. 76-844. Snyder  v . R. I. D. C. Indus tri al  Develop -
ment  Fund . C. A. 5th Cir. Certiorari denied. Reported 
below: 539 F. 2d 487.
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No. 76-845. Gilins ky  v . Columbia  Univers ity  et  al . 
Ct. App. N. Y. Certiorari denied. Reported below: 39 N. Y. 
2d 612, 350 N. E. 2d 396.

No. 76-848. Mc Clendon  et  al . v . Slate r , Secret ary , 
State  Electio n Board , et  al . Sup. Ct. Okla. Certiorari 
denied. Reported below: 554 P. 2d 774.

No. 76-849. Woodm ar  Realty  Corp , et  al . v . Samuel  C. 
Ennis  & Co., Inc ., et  al . C. A. 7th Cir. Certiorari denied. . 
Reported below: 542 F. 2d 45.

No. 76-850. Black  Musicians  of  Pittsb urgh  et  al . v . 
Local  60-^L71, American  Federatio n  of  Musicians , AFL- 
CIO, et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 544 F. 2d 512.

No. 76-856. Southern  Concret e Co . v . United  States  
Steel  Corp . C. A. 5th Cir. Certiorari denied. Reported 
below: 535 F. 2d 313.

No. 76-872. Burroughs  v . Board  of  Trustees  of  the  
Pensi on  Trust  Fund  for  Operat ing  Engineers  et  al . ; and

No. 76-912. Board  of  Trustees  of  the  Pens ion  Trust  
Fund  for  Ope rating  Engi neers  v . Burrough s  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 542 F. 2d 1128.

No. 76-873. Arthur  Andersen  & Co. v. Ohio  et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 546 F. 
2d 338.

No. 76-875. Ratliff  et  al . v . Lexington -Fayet te  Urban  
County  Govern ment . Sup. Ct. Ky. Certiorari denied. 
Reported below: 540 S. W. 2d 8.

No. 76-882. Cogdell  v . Fort  Worth  National  Bank , 
Truste e . Ct. Civ. App. Tex., 11th Sup. Jud. Dist. Cer-
tiorari denied. Reported below: 536 S. W. 2d 257.
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No. 76-883. Dods on  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Reported below: 237 Ga. 607, 229 S. E. 2d 364.

No. 76-885. Spi llm an  v . City  of  Dallas . Ct. Civ. App. 
Tex., 11th Sup. Jud. Dist. Certiorari denied. Reported 
below: 535 S. W. 2d 717.

No. 76-887. Camil  v . Superior  Court  of  Calif ornia , 
County  of  Los  Angele s  (Buena  Vist a  Cine ma  et  al ., Real  
Parti es  in  Interes t ). Ct. App. Cal., 2d App Dist. Certio-
rari denied.

No. 76-890. Hesle r  et  al . v . Illino is . App. Ct. Ill., 2d 
Dist. Certiorari denied. Reported below: 39 Ill. App. 3d 
843, 350 N. E. 2d 748.

No. 76-891. Chamb ers  v . Chambers  et  al . Sup. Ct. 
Tex. Certiorari denied.

No. 76-894. Schot t  et  al . v . Illinoi s . App. Ct. Ill., 2d 
Dist. Certiorari denied. Reported below: 39 Ill. App. 3d 
266, 350 N. E. 2d 49.

No. 76-899. Mc Graw -Edison  Co . v . Soper  et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 542 F. 2d 
1336.

No. 76-901. Doe  v . Lamb , Sherif f , et  al . Sup. Ct. Nev. 
Certiorari denied. Reported below: 92 Nev. 550, 554 P. 
2d 732.

No. 76-903. Feis t  et  al . v . Luzerne  County  Board  of  
Asse ssme nt  Appe als . Sup. Ct. Pa. Certiorari denied. 
Reported below: See 22 Pa. Commw. 181, 347 A. 2d 772.

No. 76-904. FLM Collis ion  Parts , Inc . v . Ford  Motor  
Co. et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 543 F. 2d 1019.
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No. 76-907. Compa nia  Mariti ma  San  Basil io , S. A., 
et  al . v. Antypas . C. A. 2d Cir. Certiorari denied. Re-
ported below: 541 F. 2d 307.

No. 76-916. Schwa rtz  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 64 Ill. 2d 275, 356 N. E. 
2d 8.

No. 70-920. Anuszew ski  et  al . v . Dynam ic  Mariner s  
Corp ., Panama . C. A. 4th Cir. Certiorari denied. Re-
ported below: 540 F. 2d 757.

No. 76-925. Ferren  v . Ferren . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.

No. 76-927. Rifki n  v . Unite d  States . Ct. Cl. Certio-
rari denied. Reported below: 209 Ct. Cl. 566,---- F. 2d----- .

No. 76-940. Zempr elli  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied.

No. 76-942. Anthony  v . Anthony . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 237 Ga. 753, 229 S. E. 2d 
609.

No. 76-963. Largent  et  al . v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 545 F. 2d 1039.

No. 76-1000. Fife  v . United  Stat es . C. A. 6th Cir. Cer-
tiorari denied.

No. 76-1007. Seli gman  Develop ment , Inc ., et  al . v . 
Unite d  Stat es . C. A. 6th Cir. Certiorari denied.

No. 76-1009. Zemprelli  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1166.

No. 76-1019. Affl erbach  v . Unit ed  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 547 F. 2d 522.

No. 76-1032. Wood  v . Unite d States . C. A. 8th Cir. 
Certiorari denied. Reported below: 545 F. 2d 1124.
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No. 76-5296. Incis o  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 544 F. 2d 353.

No. 76-5341. Mc Curry  v . Clerk  of  the  Sixth  Judicia l  
Distr ict  Court  of  Louis iana . C. A. 5th Cir. Certiorari 
denied. Reported below: 532 F. 2d 184.

No. 76-5357. Coope r  v . United  States ;
No. 76-5360. Esca mill a  v . United  State s ; and
No. 76-5367. Alvarado  et  al . v . Unite d  States . C. A. 

Sth Cir. Certiorari denied. Reported below: 538 F. 2d 770.

No. 76-5370. Mitchel l  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 540 F. 2d 1163.

No. 76-5464. Lupo  v . Unite d State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 536 F. 2d 389.

No. 76-5465. Hairs ton  v . Warden , Illinois  State  Peni -
tent iary . C. A. 7th Cir. Certiorari denied. Reported 
below: 539 F. 2d 713.

No. 76-5475. Sypula  v . United  States  C. A. 3d Cir. 
Certiorari denied. Reported below: 542 F. 2d 1168.

No. 76-5482. Starr  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 76-5490. Mille r  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 537 S. W. 2d 725.

No. 76-5507. Toon  v . United  State s . Ct. App. D. C. 
Certiorari denied. Reported below: 364 A. 2d 1177.

No. 76-5520. Ches ter  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 537 F. 2d 173.

No. 76-5526. Woods  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 541 F. 2d 288.

No. 76-5527. Boyd  v . Unite d States . C. A. 5th Cir. 
Certiorari denied. Reported below: 530 F. 2d 1269.
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No. 76-5540. William s v . Alabama . C. A. 5th Cir. 
Certiorari denied.

No. 76-5546. Median  v . Florida . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Reported below: 323 So. 2d 289.

No. 76-5554. Rua  v . Unite d  States . C. A. 2d Cir. Cer-
tiorari denied.

No. 76-5557. Gorham  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 542 F. 2d 1168.

No. 76-5569. Teri  v . Unit ed  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 542 F. 2d 158.

No. 76-5570. Brown  v . Unite d  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 540 F. 2d 1048.

No. 76-5571. Smith  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 74.

No. 76-5574. Cavazos  v . Unite d  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 1405.

No. 76-5579. Mitchel l  v . La Valle e , Correction al  Su -
perin tendent . C. A. 2d Cir. Certiorari denied.

No. 76-5580. Fields  v . Unite d  Stat es . C. A. 10th Cir. 
Certiorari denied.

No. 76-5582. Miller  v . Unite d  States . C. A. 5th Cir.
Certiorari denied. Reported below: 545 F. 2d 406.

No. 76-5585. Shryo ck  v . Unite d  States . C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 207.

No. 76-5587. Mercer  v . Unite d  States . Ct. App. D. C. 
Certiorari denied.

No. 76-5589. Belvin  v . United  States . C. A. 8th Cir.
Certiorari denied. Reported below: 538 F. 2d 1335.
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No. 76-5590. Brown  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 76-5591. Liganoz a  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 544 F. 2d 58.

No. 76-5594. Gatt  v . Unite d State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5596. Highf ield  et  al . v . Califo rnia . Ct. App.
Cal., 2d App. Dist. Certiorari denied.

No. 76-5600. Evans  et  al . v . United  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 542 F. 2d 805.

No. 76-5607. Robinson  v . United  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 539 F. 2d 1181.

No. 76-5612. Kurows ki  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 544 F. 2d 519.

No. 76-5614. Campb ell  v . Attorney  Gene ral  of  the  
United  Stat es . C. A. 6th Cir. Certiorari denied. Reported 
below: 539 F. 2d 711.

No. 76-5615. Clark  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5616. Jones  et  al . v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 540 F. 2d 465.

No. 76-5622. Flores -Amaya  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 533 F. 2d 188.

No. 76-5635. Hannah  v . Mis si ss ippi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 336 So. 2d 1317.

No. 76-5637. Mille r  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 76-5638. Carrington  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 546 F. 2d 419.
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No. 76-5640. Nasi m v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 76-5642. Bibbs  v . Twomey , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 538 F. 2d 151.

No. 76-5643. St . John  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5646. Minn s  v . Paul . C. A. 4th Cir. Certiorari 
denied. Reported below: 542 F. 2d 899.

No. 76-5648. Wils on  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 29 Md. App. 97, 349 A. 
2d 414.

No. 76-5654. Schuer  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 539 F. 2d 715.

No. 76-5656. Campi se  v . Hamilton , Sherif f , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 541 F. 2d 
279.

No. 76-5657. Doe  v . AFL-CIO, Depart ment  of  Organi -
zation , Region  6, Atlanta , Ga . C. A. 5th Cir. Certiorari 
denied. Reported below: 537 F. 2d 1141.

No. 76-5658. Taylor  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 544 F. 2d 527.

No. 76-5659. Boscia  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 544 F. 2d 513.

No. 76-5660. Henkin  v . Unite d  States ; and
No. 76-5786. Abra ham  v . Unit ed  States . C. A. 7th Cir. 

Certiorari denied. Reported below: 541 F. 2d 1234.

No. 76-5662. Cox v. Calif ornia . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.
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No. 76-5664. Anatala  v . United  State s ; and
No. 76-5667. Panebianc o v . United  State s . C. A. 2d 

Cir. Certiorari denied. Reported below: 543 F. 2d 447.

No. 76-5671. Whitake r  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 541 F. 2d 280.

No. 76-5675. Norton  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 539 F. 2d 1082.

No. 76-5682. Lanier  v . United  State s . C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5684. O’Dell  v . United  States . C. A. 6th Cir.
Certiorari denied. Reported below: 542 F. 2d 1176.

No. 76-5687. Schrete r  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 539 F. 2d 709.

No. 76-5688. Scully  v . United  States . C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 1370.

No. 76-5699. Grant  v . Unite d  States . C. A. 2d Cir.
Certiorari denied. Reported below: 545 F. 2d 1309.

No. 76-5700. Childers  v . United  States . C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-5701. Ives  v . United  States . C. A. 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 1100.

No. 76-5705. Engelf ried  et  al . v . Aytch  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 539 F. 2d 297.

No. 76-5709. Payne  v . United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 539 F. 2d 443.

No. 76-5710. Moore  v . Unite d  States . C. A. 5th Cir.
Certiorari denied. Reported below: 540 F. 2d 1083.

No. 76-5713. De La  O v. United  States . C. A. 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 898.
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No. 76-5721. Kelley  v . City  of  Cinci nnati . Sup. Ct. 
Ohio. Certiorari denied. Reported below: 47 Ohio St. 2d 
94, 351 N. E. 2d 85.

No. 76-5725. Davis  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 544 F. 2d 521.

No. 76-5726. Auler  v . Unite d  States . C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 642.

No. 76-5727. Gardne r  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No, 76-5732. Marino  v . Unite d  States . C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 417.

No. 70-5734. Trower y  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 542 F. 2d 623.

No. 76-5736. Stevens  v . New  York . App. Div., Sup. Ct.
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
51 App. Div. 2d 892, 379 N. Y. S. 2d 211.

No. 76-5743. Munz  v . Unit ed  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1382.

No. 76-5756. Nolen  v . Brown , Secret ary  of  Defen se , et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 535 
F. 2d 890.

No. 76-5757. Nolen  v . Brow n , Secret ary  of  Def ens e . 
C. A. 5th Cir. Certiorari denied. Reported below: 535 F. 2d 
888.

No. 76-5775. Rodriq uez  v . Unite d States . C. A. 7th 
Cir. Certiorari denied. Reported below: 544 F. 2d 521.

No. 76-5789. Dinitz  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 538 F. 2d 1214.

No. 76-5804. Darnell  v . Unite d  Stat es . C. A. 8th Cir.
Certiorari denied. Reported below: 545 F. 2d 595.
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No. 76-5810. Schmi tz  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 542 F. 2d 782.

No. 76-5836. Wilson  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 76-5837. Martine z  v . Malley , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 76-5838. Greenf ield  v . Tibb ett s . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 76-5839. Wycoff  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 545 F. 2d 679.

No. 76-5840. Treadwe ll  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 536 F. 2d 1385.

No. 76-5842. Richi son  v . Califo rnia . Sup. Ct. Cal. 
Certiorari denied.

No. 76-5845. Weiner  v . United  States ; and
No. 76-5851. Shinnick  v . Unite d  State s . C. A. 3d Cir. 

Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5847. Crayton  v . United  States  Postal  Servi ce . 
C. A. 6th Cir. Certiorari denied. Reported below: 539 F. 
2d 604.

No. 76-5848. Holland , Admini strat rix  v . Allied  Struc -
tural  Steel  Co., Inc ., et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 539 F. 2d 476.

No. 76-5850. Detw il er  v . United  States  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 544 F. 2d 512.

No. 76-5855. Jackson  v . Estelle , Correct ions  Direct or .
C. A, 5th Cir. Certiorari denied.

No. 76-5858. Noble  v . Black , Reform atory  Supe rin -
tendent . C. A. 6th Cir. Certiorari denied. Reported be-
low: 539 F. 2d 586.
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No. 76-5859. Houlf  v . Arizona . Ct. App. Ariz. Certio-
rari denied. Reported below: 27 Ariz. App. 633, 557 P. 2d 
565.

No. 76-5866. Salter  et  ux . v . Ohio . Ct. App. Ohio, 
Ashtabula County. Certiorari denied.

No. 76-5869. Mc Donough  v . Maryland  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 542 F. 2d 1169.

No. 76-5870. Martin  v . Morris , Secreta ry , Departm ent  
of . Social  and  Health  Services  of  Washington . C. A. 9th 
Cir. Certiorari denied. Reported below: 542 F. 2d 1179.

No. 76-5871. Villaf ane  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 171 Conn. 644, 372 A. 
2d 82.

No. 76-5872. Mauch  v . Michigan  Depar tment  of  Cor -
rect ions . C. A. 6th Cir. Certiorari denied. Reported be-
low : 546 F. 2d 424.

No. 76-5873. Lincoln  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 542 F. 2d 746.

No. 76-5874. Simms  v . Illinois . App. Ct. HL, 2d Dist. 
Certiorari denied. Reported below: 38 Ill. App. 3d 703, 348 
N. E. 2d 478.

No. 76-5875. Bendter  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 76-5878. Johnson  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 76-5891. Campb ell  v . Safe co  Insurance  Comp any  
of  Amer ica  et  al . C. A. 9th Cir. Certiorari denied.

No. 76-5892. Jones  v . Members  of  the  Board  of  Dire c -
tors  et  al . C. A. 8th Cir. Certiorari denied.
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No. 76-5895. Rams ay  v . Bailey  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 531 F. 2d 706.

No. 76-5899. Stebbi ns  v . Conti nent al  Insurance  Com -
panies  et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 178 U. S. App. D. C. 77, 543 F. 2d 1390.

No. 76-5901. Mc Clintock  v . Ohio . Ct. App. Ohio, 
Tuscarawas County. Certiorari denied.

No. 76-5902. Mc Donough  v . Maryla nd . C. A. 4th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1169.

No. 76-5905. Warne  v . Illino is . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 39 Ill. App. 3d 894, 350 
N. E. 2d 836.

No. 76-5906. Kyle  v . Kyle . Super. Ct. Pa. Certiorari 
denied. Reported below: 241 Pa. Super. 598, 360 A. 2d 628.

No. 76-5909. Moore  v . Unite d  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 550 F. 2d 180.

No. 76-5916. Strzyz ew ski  v . Ohio . Ct. App. Ohio, 
Medina County. Certiorari denied.

No. 76-5921. Chambers  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 539 F. 2d 667.

No. 76-5922. Campbell  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 341 So. 2d 1080.

No. 76-5923. Lane  v . Unite d States . C. A. 7th Cir. 
Certiorari denied. Reported below: 544 F. 2d 523.

No. 76-5924. Bress ler  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-5928. William s v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 39 Ill. App. 3d 
449, 350 N. E. 2d 135.
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No. 76-5927. Myers  v . Arizona . Ct. App. Ariz. Cer-
tiorari denied.

No. 76-5930. Parro tt  v . Governmen t  of  the  Virgin  Is -
lands . C. A. 3d Cir. Certiorari denied. Reported below: 
547 F. 2d 1160.

No. 76-5932. Handy  v . Maryland . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 544 F. 2d 514.

No. 76-5937. Moore  v . Hew itt , Correction al  Supe rin -
tendent . C. A. 3d Cir. Certiorari denied. Reported be-
low: 546 F. 2d 421.

No. 76-5938. Riche y  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1177.

No. 76-5941. Miller  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 543 F. 2d 1221.

No. 76-5945. Sanders  v . Michigan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 395 Mich. 96, 235 N. W. 
2d 132.

No. 76-5946. Mata  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5948. Filion  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
56 App. Div. 2d 624, 387 N. Y. S. 2d 397.

No. 76-5949. Mille r  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1171.

No. 76-5952. Owens  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 36 Ill. App. 3d 1049, 344 
N. E. 2d 525.

No. 76-5953. Dreding  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 471.
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No. 76-5954. Gibson  et  al . v . Illinois . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 36 Ill. App. 
3d 695, 344 N. E. 2d 641.

No. 76-5956. Johnson  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 70-5961. Loder  v . Munici pal  Court  for  the  San  
Diego  Judicial  Dis trict  of  San  Diego  County  et  al . Sup. 
Ct. Cal. Certiorari denied. Reported below: 17 Cal. 3d 859, 
553 P. 2d 624.

No. 76-5962. Salazar -Medina  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5964. Moreno  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5966. Vargas  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 542 S. W. 2d 151.

No. 76-5968. Medina  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 543 F. 2d 553.

No. 76-5971. Fahrig  et  al . v . Le Compte . Ct. App. Ohio, 
Montgomery County. Certiorari denied.

No. 76-5973. Goldst ein  v . New  York  et  al . C. A. 2d 
Cir. Certiorari denied.

No. 76-5976. Robertson  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 541 S. W. 2d 608.

No. 76-5983. Folks  v . Smathe rs , Secre tary  of  State  of  
Florida , et  al . C. A. 5th Cir. Certiorari denied.

No. 76-5986. Donner  v . Bill  Seidel 's  Datsu n , Inc ., et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 538 
F. 2d 897.

No. 76-5988. Boigner  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.



1110 OCTOBER TERM, 1976

February 22, 1977 429 U. S.

No. 76-5992. Bankhead  v . Slazas  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 76-5995. Eagle  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 539 F. 2d 1166.

No. 76-5997. Thomas  v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5998. Cook  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-6001. Newm an  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-6021. Nixon  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 546 F. 2d 427.

No. 76-6023. Phip ps  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 543 F. 2d 576.

No. 76-6025. Smith  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 543 F. 2d 1141.

No. 76-6028. Kalama  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 549 F. 2d 594.

No. 76-6029. Robin  v . United  State s  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 76-6033. Monin  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 76-6037. Reed  v . Del  Chemic al  Corp . Ct. App. 
Ore. Certiorari denied. Reported below: 26 Ore. App. 733, 
554 P. 2d 586.

No. 76-6046. Donohue  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 544 F. 2d 526.

No. 76-6052. Nixon  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 545 F. 2d 1190.
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No. 76-6054. Rose  v . Unite d States . C. A. 9th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-6062. Matthe ws  v . United  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6072. Trolley  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 546 F. 2d 428.

No. 76-6073. Scott  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 545 F. 2d 1116.

No. 76-6083. Brashie r  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 548 F. 2d 1315.

No. 76-6087. Zamarri pa  v . Unite d States . C. A. 8th 
Cir. Certiorari denied. Reported below: 544 F. 2d 978.

No. 76-6094. Lewis  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 547 F. 2d 1030.

No. 76-6095. Buford  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-6100. Brown  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 549 F. 2d 802.

No. 76-6111. Lopez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 543.F. 2d 1156.

No. 75-1763. Gunn , Warden  v . Sess er . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 529 F. 2d 932.

No. 75-6898. Freeman  v . Zahradnick , Penitentiary  
Super intendent . C. A. 4th Cir. Certiorari denied.

Mr . Justice  Stewart , dissenting.
Mr . Justice  Marsh all 's  dissent from the denial of certio-

rari expresses “grave doubts” that there was any evidence at 
all to support the petitioner’s conviction. Although unable 
to accept the view that this conviction is susceptible of chal-
lenge under the “no evidence” rule of Thompson v. City of 
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Louisville, 362 U. S. 199,1 would grant certiorari to reconsider 
the doctrine of the Thompson case in the light of this Court’s 
more recent decision in In re Winship, 397 U. S. 358.

The Winship case held that the Due Process Clause requires 
proof beyond a reasonable doubt of every element of a crim-
inal offense. A jury must be instructed accordingly. Prop-
erly instructed juries, however, occasionally convict even 
when it can be said that no rational trier of fact could find 
guilt beyond a reasonable doubt—even when it is clear that 
the defendant was entitled to a directed verdict of acquittal 
as a matter of law. In a federal trial, such improper applica-
tion of law (as defined by Winship') to fact requires reversal 
of the conviction on the ground of insufficient evidence.

The power of a federal court to review the application of 
federal law to the facts as found also operates, however, in 
criminal cases originating in state courts. On direct review of 
a state-court conviction, this Court reviews the application of 
the “voluntariness” standard to the historical facts to deter-
mine whether a confession was admissible,1 or the application 
of First Amendment standards to the facts as found to deter-
mine whether the conduct in issue was constitutionally pro-
tected,2 to take but two examples. The same rule is applied in 
federal habeas corpus actions. See generally Townsend v. Sain, 
372 U. S. 293, 318; Brown v. Allen, 344 U. S. 443, 506-507 
(opinion of Frankfurter, J.). It is not immediately appar-
ent why application of the beyond-a-reasonable-doubt stand-
ard of Winship to the historical facts should be any more 
immune from constitutional scrutiny. If, after viewing the 
evidence in the light most favorable to the State, cf. Glasser v. 
United States, 315 U. S. 60, 80, a federal court determines that 
no rational trier of fact could have found a defendant guilty 
beyond a reasonable doubt of the state offense with which he 

1E. g., Haynes v. Washington, 373 U. S. 503, 515-516; Watts v. In-
diana, 338 U. S. 49, 50-52 (opinion of Frankfurter, J.).

2 E. g., Fiske v. Kansas, 274 U. S. 380.
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was charged, it is surely arguable that the court must hold, 
under Winship, that the convicted defendant was denied due 
process of law.

What I am suggesting is simply that the question whether 
there was sufficient evidence to support a finding by a rational 
trier of fact of guilt beyond a reasonable doubt may be of 
constitutional dimension. Such a view would not require 
federal courts to second-guess state-court findings of fact or a 
State’s definition of the elements of a crime.3 Rather, the 
federal courts would no more than perform a familiar and 
appropriate role—reviewing the application of a substantive 
federal standard (the requirement of proof beyond a reason-
able doubt) to the historical facts.

The Court’s decision in United States v. Romano, 382 U. S. 
136, provides support for the approach I have described. 
Romano held that it was a violation of due process to instruct 
a jury that presence of a defendant at the site of an illegal 
still “ ‘shall be deemed sufficient evidence to authorize convic-
tion [of possession of the still].’ ” Id., at 138. The Court dis-
approved that instruction because no rational jury could infer 
possession simply from the fact of presence. And in doing so, 
it relied upon the decision in Bozza v. United States, 330 U. S. 
160, that presence alone was insufficient evidence to convict 
of possession. See 382 U. S., at 140-144. It seems to me 
that whether the jury has been expressly instructed that it 
could (though need not) make an irrational inference— 
as in Romano—or simply does so on its own—as in Bozza— 
is probably of no consequence. A jury that convicts in either 
case would appear to be acting equally irrationally and 

3 A State does not have total freedom in this regard, however. It may 
not characterize a fact which in substance is an element of the offense 
as an affirmative defense, Mullaney v. Wilbur, 421 U. S. 684, and a state 
court may not adopt a construction of an offense that fails to give fair 
warning that certain conduct is deemed criminal, Bouie v. City of Co-
lumbia, 378 U. S. 347.
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equally in derogation of the Due Process Clause’s requirement 
of proof beyond a reasonable doubt.

The Court said in Thompson v. City of Louisville that the 
question in that case turned “not on the sufficiency of the evi-
dence, but on whether [the] conviction rests upon any evi-
dence at all.” 362 U. S. 199; accord, Garner v. Louisiana, 
368 U. S. 157, 163; Shuttlesworth v. Birmingham, 382 U. S. 
87, 94. But the logical application of the “no evidence” doc-
trine is not an easy matter. “ [A] mere modicum of evidence 
may satisfy a ‘no evidence’ standard . ...” Jacobellis v. Ohio, 
378 U. S. 184, 202 (Warren, C. J., dissenting). Any evidence 
that is relevant—that has any tendency to make the existence 
of an element of a crime slightly more probable than it would 
be without the evidence, cf. Fed. Rule Evid. 401—could be 
thought to be a “mere modicum.” Evidence that a defendant 
is a narcotics addict makes it more likely that he has stolen 
property (to finance his habit) than it would be without such 
evidence. Can it therefore be said that there is “some evi-
dence” that the addict is a thief? If not, can any definable 
content be discerned in the “no evidence” rule? Indeed, in 
the Thompson case itself, could it fairly have been said that 
the mere fact that the defendant was found in a cafe, rather 
than home in bed, was some relevant evidence that he was 
guilty of loitering and disorderly conduct?

My tentative view is that where the evidence falls far short 
of supplying adequate proof of guilt for a rational trier, to 
require judges to determine how speculative is too speculative 
to satisfy the no-evidence rule is to require the impossible. 
The ordinary standard of “sufficiency of the evidence,” by 
contrast, is one familiar to state and federal judges and 
lawyers. Although like most legal standards it is not reduc-
ible to any mechanical formula, it does have a stable content 
permitting predictable adjudication.

A sufficiency standard would not only be more certain in 
application, but also far truer to the constitutional rationale 
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of Winship. For the law as it now stands—with only the 
Thompson rule in force—can lead to bizarre results. De-
fendant A, whose guilt is conclusively established by 20 eye-
witnesses, clear fingerprints, and an unimpeachable confes-
sion, is denied due process if the jury is instructed that he can 
be found guilty by a preponderance of the evidence; that 
much is clear from Winship. Defendant B, against whom 
there is but one flimsy piece of evidence—which falls far 
short of sufficiency to prove guilt beyond a reasonable doubt 
but barely meets the “greater than zero” test of the no-evi-
dence rule—is not denied due process so long as the instruc-
tions are proper. Clearly, however, defendant B is much 
more likely to be innocent than defendant A. That pair of 
results could well be thought to be at war with the purpose 
of the Winship decision—to reduce “the risk of convictions 
resting on factual error,” to provide “concrete substance for 
the presumption of innocence,” 397 U. 8., at 363, and to ensure 
that “the moral force of the criminal law not be diluted by a 
standard of proof that leaves people in doubt whether innocent 
men are being condemned.” Id., at 364.

The approach I suggest would expand the contours of one 
kind of claim cognizable on federal habeas corpus. But if 
such an approach is constitutionally required, a federal 
habeas court asked to determine whether the evidence in a 
state prosecution was sufficient would be discharging the 
principal function underlying its jurisdiction—determining 
whether a defendant’s custody is in violation of federal con-
stitutional law. And the question whether a defendant has 
been convicted without sufficient evidence is hardly irrelevant 
to innocence. Cf. Stone v. Powell, 428 U. S. 465. Indeed, 
an affirmative answer to this question means not merely that 
a defendant might have been, but that he was in fact im-
properly convicted.4

4 The burden that would be imposed on federal habeas courts by adop-
tion of a sufficiency standard is not, of course, the critical inquiry in de-



1116 OCTOBER TERM, 1976

Mar sha ll , J., dissenting 429 U. S.

On the evidence in this case as summarized in Mr . Justi ce  
Marshall 's opinion, I think a rational jury could not have 
found beyond a reasonable doubt that the petitioner was in 
possession of the shotgun, as that offense is defined by the 
State—that he exercised, alone or jointly, ownership, posses-
sion, or control.5 To address the question whether it violates 
the Due Process Clause of the Fourteenth Amendment for a 
state trier of fact to convict a defendant where the evidence 
cannot fairly be considered sufficient to establish guilt beyond 
a reasonable doubt, I would grant certiorari.

Mr . Justi ce  Marshall , with whom Mr . Justi ce  Brennan  
joins, dissenting.

Petitioner was convicted in the Circuit Court for Surry 
County, Va., of unlawfully possessing a sawed-off shotgun 
for an aggressive purpose. Va. Code. Ann. § 18.1-268.3 
(Supp. 1971), now § 18.2-301 (1975). He received a manda-
tory minimum sentence of 10 years’ imprisonment. After 
exhausting his state remedies, he filed this federal habeas 
corpus action. The District Court granted relief, but a 
divided Court of Appeals reversed.

The shotgun petitioner was convicted of possessing was

termining whether that standard is constitutionally required. I would 
note, however, that that burden is easily exaggerated. State courts 
would filter out most meritorious claims and in many cases would provide 
opinions thoroughly analyzing the question; few of the claims that re-
mained would be likely to present difficult questions on the merits, and 
they could in any event be judged against the written record without the 
need for an evidentiary hearing.

5 The jury instructions were not transcribed, but the record includes 
a typed instruction on possession, with the word “granted” written in ink 
at the bottom. That instruction defines “possession” as “single or joint 
ownership, possession, or control.” Neither the Virginia Supreme Court 
in refusing to review the conviction, nor the respondent in his brief in 
opposition to certiorari, has questioned this definition of possession, and 
it appears to be consistent with Virginia law, cf. Ritter v. Common-
wealth, 210 Va. 732,741,173 S. E. 2d 799,805-806 (1970).
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found in a leather case in the locked trunk of a car rented 
by one Coyle Persons. At the time the shotgun was found, 
the car was at a garage, having been towed there following 
an accident. The Commonwealth offered circumstantial evi-
dence tending to prove that petitioner, along with three other 
Negro men, had been riding in the car at the time of the 
accident.1 To link petitioner more directly to the shotgun 
in the trunk, the prosecution attempted to establish that 
two hours earlier these men had participated in a robbery, 
and that all but $700 of the proceeds of the robbery had been 
placed in the body and trunk of the car.2 The robbery vic-
tim convincingly identified the money found in the car as 
having come from his store.3 But the victim testified that 
only three robbers had entered the store, and he was unable 
to identify petitioner as one of them. It was undisputed 
that petitioner was not driving the car at the time of the 
accident. The only evidence tying petitioner to the rob-
bery, then, aside from his presence in the car with the 
proceeds two hours after the crime, came from a nurse who 
worked at the second hospital to which petitioner was taken 

1 The first witness at the scene of the accident testified that he saw 
three black men in one car, a white man and white woman in a second 
car, and a fourth black man on the ground. The Commonwealth all 
but ruled out the possibility that petitioner was the man on the ground 
by showing that the second witness at the scene administered first aid to 
a man on the ground at the same time that a state trooper was admin-
istering aid to petitioner.

2 The shotgun apparently was not used in the robbery; an automatic 
pistol was used and such a pistol also was found in the trunk.

3 The state trooper who searched the car testified that the had found 
a large number of coins, some of which were rolled in paper wrappers; 
some bills and bus tokens; an envelope with handwriting on it; two 
books of bus passes, one of which had two passes missing; and a cloth 
United States Mint bag. The victim of the robbery identified the 
envelope and Mint bag, and indicated that the rest of what was found 
closely corresponded with what was taken.
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after the accident.4 She testified that she had found $600 
in a pair of pants that she had been told belonged to 
petitioner.5

The petition for certiorari raises two issues. First, peti-
tioner contends that his conviction and confinement on the 
basis of the meager evidence produced at trial violates the 
Due Process Clause. Second, petitioner claims that his Sixth 
Amendment right to confront his accusers was infringed by 
the admission of the nurse’s testimony identifying the pants. 
The Court of Appeals rejected petitioner’s first contention 
without explanation, and did not reach the second.

I entertain grave doubts as to whether the Commonwealth 
produced any evidence, cf. Thompson v. City of Louisville, 
362 U. S. 199 (1960), that petitioner possessed the shotgun.6 
Even if the Commonwealth had conclusively proved that 
petitioner had robbed the store and had placed the proceeds 
in the trunk, this would not establish that petitioner had 
even seen the leather case or knew that it contained a shot-
gun, let alone that petitioner was exercising dominion or con-
trol over the shotgun. The Court of Appeals’ conclusory 
assertion to the contrary is hardly reassuring.

But if it were conceded that proof of petitioner’s participa-
tion in the robbery whose proceeds were found in the trunk 
established petitioner’s guilt of possession of the shotgun, 
then it is clear that the nurse’s testimony identifying the 
pants with the $600 as petitioner’s deprived petitioner of his 

4 All the victims were taken to the same hospital following the accident. 
Four or five of them were transferred to other hospitals within a few 
hours.

5 The nurse also found a pair of ladies’ gloves, two keys, and a piece 
of paper with an address oh it in the pants pocket.

6 At the same time, I find myself at least tentatively persuaded by 
Mr . Justi ce  Stew ar t ’s argument that the Due Process Clause is violated 
by convictions not supported by evidence that can fairly be considered 
sufficient to establish guilt beyond a reasonable doubt. I therefore agree 
that certiorari should be granted to decide this issue.
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right of confrontation. The nurse was essentially repeating 
the statement of an anonymous declarant. That person was 
not subjected to cross-examination at trial or at the time 
the statement first was made. Cf. California v. Green, 399 
U. S. 149, 153-168 (1970). The declarant was not even 
identified so that petitioner could have called him or her 
as a witness. Cf. Dutton v. Evans, 400 U. S. 74, 88 n. 19 
(1970).7 There were no indicia of reliability surrounding the 
out-of-court statement, cf. Mancusi v. Stubbs, 408 U. S. 204, 
213-216 (1972); to the contrary, in the rush to get six in-
jured persons to the hospital, and then to transfer them to 
at least three other hospitals, it is altogether possible that the 
unidentified declarant became confused as to which clothes 
belonged to which person. Finally, the out-of-court statement 
provided a far from “peripheral” link in tying petitioner to 
the robbery. Cf. Dutton v. Evans, supra, at 87-88. Thus, 
no matter how the Confrontation Clause is construed, com-
pare id., at 80-90 (plurality opinion of Stewar t , J.), with id., 
at 100-111 (Marsh all , J., dissenting), it was violated in this 
case.

The Court of Appeals justified its decision not to determine 
whether petitioner’s right of confrontation had been in-
fringed on the ground that in any event there was some 
evidence of guilt. But that is entirely irrelevant. Once 
an independent constitutional error is established, the remain-
ing question is not whether there is some evidence, but 
whether the evidence is such that the error was “harmless 
beyond a reasonable doubt.” Chapman v. California, 386 

7 The ambulance attendant who transferred petitioner to the second 
hospital did testify that he had carried with him clothes that he believed 
belonged to petitioner, and had given them to a nurse. The attendant 
did not name the nurse, however, nor did he indicate what, if anything, 
he said to her. But even if the attendant were the source of the testi-
mony identifying the pants, the Confrontation Clause problem would 
remain, since the attendant’s testimony makes clear that he did not have 
firsthand knowledge as to the ownership of the clothes.
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U. S. 18, 24 (1967). This the Court of Appeals failed to 
consider.

The Court’s decision to deny certiorari is puzzling, to say 
the least. I can understand, if not agree with, the Court’s 
apparent unwillingness to decide the relatively narrow ques-
tion of whether the Court of Appeals correctly applied 
Thompson v. City of Louisville, supra. But I cannot com-
prehend the Court’s refusal to consider the novel and impor-
tant issue of constitutional law that Mr . Justi ce  Stewart  
raises in his dissent. And I am positively baffled by the 
Court’s failure to at least vacate the judgment of the Court 
of Appeals, and remand the case with instructions that it 
consider the Confrontation Clause issue on the merits as 
Chapman v. California, supra, requires. Cf. Concerned Citi-
zens v. Pine Creek Conservancy Dist., ante, p. 651; Moore 
v. United States, ante, p. 20.

I respectfully dissent.

No. 76-383. Ehrli chma n  v . Unite d  Stat es . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Rehnquis t  took no 
part in the consideration or decision of this petition. 
Reported below: 178 U. S. App. D. C. 144, 546 F. 2d 910.

No. 76-408. Robles  et  al . v . Unit ed  Stat es . C. A. 9th 
Cir. Motion of petitioner Robert Dale Hart for leave to 
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 546 F. 2d 798.

No. 76-445. Londo n  Press , Inc ., et  al . v . United  Stat es . 
C. A. 9th Cir. Certiorari denied. Reported below: 541 F. 
2d 287.

Mr . Justi ce  Brennan , with whom Mr . Justice  Stew art  
and Mr . Justic e  Marshall  join, dissenting.

Petitioners were convicted of offenses relating to the mailing 
of allegedly obscene materials in violation of 18 U. S. C. 
§ 1461. I adhere to the view that this statute is “ ‘clearly 
overbroad and unconstitutional on its face.’ ” See, e. g., 
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Millican v. United States, 418 U. S. 947,948 (1974) (Brennan , 
J., dissenting), quoting United States v. Orito, 413 U. S. 139, 
148 (1973) (Brennan , J., dissenting). I therefore would 
grant certiorari and reverse.

No. 76-554. Tulare  Lake  Canal  Co . et  al . v . Unite d  
States ; and

No. 76-555. Salyer  Land  Co . v . United  State s . C. A. 
9th Cir. Motion of Ben Yellen et al. for leave to file a brief 
as amici curiae granted. Certiorari denied. Mr . Justi ce  
Powell  would grant certiorari. Reported below: 535 F. 2d 
1093.

No. 76-629. Matthe ws  v . Unite d  State s . C. A. 5th Cir. 
Motion to strike brief of the United States and certiorari 
denied. Reported below: 533 F. 2d 900.

No. 76-636. Buckley  Towers  Condominium , Inc ., et  al . 
v. Buchw ald  et  al . C. A. 5th Cir. Certiorari denied. Mr . 
Justi ce  Brennan , Mr . Justice  Stewart , and Mr . Justice  
Powe ll  would grant certiorari. Reported below: 533 F. 2d 
934.

No. 76-648. City  of  Adair , Iowa  v . United  State s . 
C. A. 8th Cir. Certiorari denied. Mr . Justi ce  Blackmu n  
would grant certiorari. Reported below: 539 F. 2d 1185.

No. 76-786. Mogle  v . Board  of  Education  of  Sevier  
County  School  Distri ct  et  al . C. A. 10th Cir. Certiorari 
denied. Mr . Justice  Blackmu n  would grant certiorari. Re-
ported below: 540 F. 2d 478.

No. 76-650. New  Mexico  et  al . v . Unite d  State s  et  al . 
C. A. 10th Cir. Motion of Flathead Irrigation District et al. 
for leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 537 F. 2d 1102.

No. 76-676. Dres ser  Industries , Inc . v . Webb . C. A. 
5th Cir. Certiorari denied. Mr . Justice  Blackmun  would 
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grant certiorari and set case for oral argument. Reported 
below: 536 F. 2d 603.

Mr . Justice  Powel l , with whom The  Chief  Justice  joins, 
dissenting.

Respondent, captain of a vessel anchored in Seward, Alaska, 
left the ship and—with two crew members—went into town 
to pick up ship’s provisions at the local bus station. Not 
surprisingly for Seward in January, walking conditions were 
hazardous due to accumulations of snow and ice. While 
standing at the bus station, checking off the supplies being 
loaded into a truck, respondent slipped and fell, sustaining 
injuries.

Respondent sued in the District Court, claiming that the 
failure of petitioner to provide special safety boots or shoes 
denied respondent a safe place to work, and rendered his ves-
sel “unseaworthy.” He recovered $40,000, and the Court of 
Appeals affirmed, remanding only for a determination whether 
the award should be reduced for contributory negligence on 
the part of respondent.

The doctrine of “seaworthiness,” on which this recovery 
was predicated, has been extended beyond all reason. I can 
think of no case that goes quite this far. I would reverse 
summarily.

No. 76-726. Unite d  States  v . Empire  Gas  Corp . C. A. 
8th Cir. Certiorari denied. Mr . Just ice  Brennan  and 
Mr . Justice  White  would grant certiorari. Reported below: 
537 F. 2d 296.

No. 76-739. Ols on  Farms , Inc . v . Cackling  Acres , Inc ., 
et  al . C. A. 10th Cir. Certiorari denied. Mr . Justi ce  
Stevens  took no part in the consideration or decision of this 
petition. Reported below: 541 F. 2d 242.

No. 76-800. Alle n  et  al . v . Eastman  Kodak  Co. et  al . 
Sup. Ct. Ohio. Certiorari denied. Mr . Just ice  Powel l  took 
no part in the consideration or decision of this petition.
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No.,76-5720. Gonzales  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Mr . Justic e  Stevens  took no part in the 
consideration or decision of this petition. Reported below: 
544 F. 2d 520.

No. 76-794. Local  Union  No . 639, Internati onal  
Brotherhoo d  of  Teamste rs , Chauffeur s , Warehousem en  
& Helpe rs  of  Amer ica , Ind . v . Marsh all , Secret ary  of  
Labor , et  al . C. A. D. C. Cir. Certiorari denied. Mr . 
Justice  White  would grant certiorari. Reported below: 177 
U. S. App. D. C. 222, 543 F. 2d 369.

No. 76-874. Overmyer  v. Lawyers  Title  Insura nce  
Corp . Ct. Sp. App. Md. Certiorari denied. Mr . Justic e  
Powell  took no part in the consideration or decision of this 
petition. Reported below: 32 Md. App. 177, 359 A. 2d 260.

No. 76-854. Carpe nters  Pensi on  Trust  for  Souther n  
California  v . Superior  Court  of  California , County  of  
Orange  (Cougler , Real  Party  in  Intere st ). Ct. App. 
Cal., 4th App. Dist. Motion of respondent Ann S. Cougler 
for leave to proceed in jorma pauperis granted. Certiorari 
denied.

No. 76-5717. Phife r  et  al . v . North  Carolina . Sup. 
Ct. N. C. Death penalties having been vacated by the 
Supreme Court of North Carolina, certiorari denied. Re-
ported below: 290 N. C. 203, 225 S. E. 2d 786.

No. 76-5645. Brecht  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Stewart  and Mr . Justice  
Powe ll  would grant certiorari. Reported below: 540 F. 2d 
45.

No. 76-926. Laredo  News pap ers , Inc . v . Foster . Sup. 
Ct. Tex. It appearing that there is no final judgment within 
the meaning of 28 U. S. C. § 1257, certiorari denied.
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Rehearing Denied
No* 75-628. Craig  et  al . v . Boren , Governor  of  Okla -

homa , et  al ., ante, p. 190;
No. 75-1354. Trans  World  Airli nes , Inc . v . Day  et  al ., 

ante, p. 890;
No. 75-1631. Kirkland  et  al . v . New  York  State  De -

partment  of  Correctional  Services  et  al ., ante, p. 823;
No. 75-6901. Swiger t  et  al . v . Mille r  et  al ., ante, p. 

805;
No. 75-7003. Schere r  v . Pogue , Warden , ante, p. 1038;
No. 76-365. Sloan  et  al . v . Securit ies  and  Exchan ge  

Comm iss ion  et  al ., ante, p. 1023;
No. 76-405. Gabriel  v . Unite d  States  et  al ., ante, p. 

1011;
No. 76-443. Wess on  et  al . v . Unit ed  State s  et  al ., ante, 

p. 1011;
No. 76-497. Taxe  v . Unite d  States , ante, p. 1040;
No. 76-547. Simm ons  v . Council  Bluff s  Savings  Bank , 

Executor , ante, p. 1001;
No. 76-579. Spenc er  et  al ., dba  Ted  Spence r  & Sons  

Auto  Service  v . Redevelopment  Authority  of  the  City  of  
Nanticoke , ante, p. 1011;

No. 76-834. Peroff  v . Hylton , U. S. Marshal , et  al ., 
ante, p. 1062;

No. 76-5231. Gibson  v . Georgia , ante, p. 986;
No. 76-5304. Sellars  v . Calif ornia  et  al ., ante, p. 1025;
No. 76-5358. Henry  v . Flori da , ante, p. 951;
No. 76-5368. Alvarez  v . Estelle , Corrections  Director , 

ante, p. 1044;
No. 76-5480. Miller  v . Hampton , Chairman , U. S. Civi l  

Servi ce  Comm iss ion , et  al ., ante, p. 1046;
No. 76-5598. Sayles  v . Mc Guire , U. S. Dist rict  Judge , 

ante, p. 1036; and
No. 76-5634. Hinton  v . Michigan  et  al ., ante, p. 1048. 

Petitions for rehearing denied.
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No. 76-5653. Zengle in  v . Lewis  et  al ., ante, p. 1049;
No. 76-5712. Smith  v . United  States , ante, p. 1027;
No. 76-5724. Powell  v . Klkba mk , ante, p. 1065; and
No. 76-5735. Santana  v . Ross , Indust rial  Commi s -

si oner  of  New  York , ante, p. 1056. Petitions for rehearing 
denied.

No. 75-1466. Boston  Home  & School  Ass n . v . Mor -
gan  et  al ., 426 U. S. 935 and ante, p. 873. Motion for leave 
to file second petition for rehearing denied.

No. 76-282. Smart  v . Jones , Sheriff , et  al ., ante, p. 887; 
and

No. 76-5144. Zilka  v. Estelle , Corrections  Direct or , 
ante, p. 981. Motions for leave to file petitions for rehearing 
denied.





Rep or te r ’s Note

The next page is purposely numbered 1301. The numbers between 
1125 and 1301 were intentionally omitted, in order to make it possible 
to publish in-chambers opinions with permanent page numbers, thus mak-
ing the official citations immediately available upon publication of the 
preliminary prints of the United States Reports.
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