ORDERS FROM END OF OCTOBER TERM, 1975
THROUGH FEBRUARY 22, 1977

CAsES DISMISSED IN VACATION

No. 75-6904. MarmiN v. Un1TED STATES. C. A. 9th Cir.
Certiorari dismissed August 2, 1976, under this Court’s Rule 60.

No. 75-1896. Rinc v. WapbpiNGTON, DIRECTOR OF MOTOR
VeuIcLES oF NEwW JERSEY, ET AL. Super. Ct. N. J. Certiorari
dismissed August 4, 1976, under this Court’s Rule 60.

No. 75-1751. PeArRLMAN v. UN1TED STATES. C. A. 8th Cir.
Certiorari dismissed August 17, 1976, under this Court’s Rule
60. Reported below: 538 F. 2d 332.

No. 76-5194. Davis v. BREweRr, WarbEN. C. A. 8th Cir.
Certiorari dismissed September 7, 1976, under this Court’s
Rule 60. Reported below: 538 F. 2d 332.

No.,76-328. GRUNER ET AL. v. SUPERIOR COURT OF CALI-
FOrNIA, CouNnTY OF FrESNoO. Ct. App. Cal, 5th App. Dist.
Certiorari dismissed September 27, 1976, under this Court’s
Rule 60.

No. 75-6914. Maves v. Pickerr. C. A. 9th Cir. Cer-
tiorari dismissed September 27, 1976, under this Court’s Rule
60. Reported below: 537 F. 2d 1080.

OcroBER 4, 1976

Affirmed on Appeal

No. 75-1489. Bawrzac Bros., Inc. v. WariNG Probpucts Di-
visioN, DynamMics COMPANY OF AMERICA, ET AL. Affirmed on
appeal from D. C. P. R.

No. 75-1490. ZiviaAkX, ADMINISTRATOR ¥, UNITED STATES.
Affirmed on appeal from D, C. Mass. Reported below: 411
F. Supp. 416.

No. 75-1768. Warp v. Boarp or ExaMINERs oF EN-
GINEERS, ARCHITECTS AND SURVEYORS OF PUERTO RiCO ET AL.
Affirmed on appeal from D. C. P. R. Reported below: 409
F. Supp. 1258.
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No. 75-6688. OpoMm v. CaLpweLL. Affirmed on appeal
from D. C. N. D. Ga.

No. 75-1913. HaBroN ET AL. v. EPSTEIN, COMMISSIONER
oF LABOR AND INDUSTRY OF MARYLAND, ET AL. Affirmed on
appeal from D. C. Md. MR. JusTicE MARSHALL would note
probable jurisdiction and set case for oral argument. Re-
ported below: 412 F. Supp. 256.

Appeals Dismissed

No. 75-1386. HaprLey v. New HampsHIRE. Appeal from
Sup. Ct. N. H. dismissed for want of substantial federal ques-
tion. Reported below: 115 N, H. 541, 345 A. 2d 160.

No, 75-1408. GrpsoNn v. TExas. Appeal from Ct. Crim.
App. Tex. dismissed for want of substantial federal question.
Reported below: 529 S. W. 2d 778.

No. 75-1662. WiTz, ADMINISTRATRIX v. RENNER REALTY
Corp. ET AL. Appeal from Ct. App. N. Y. dismissed for want
of substantial federal question. Reported below: 38 N. Y.
2d 905, 346 N. E. 2d 555.

No. 75-1699. HoropNErR v. FisHER, COMMISSIONER, DE-
PARTMENT OF MoTOR VEHICLES OF NEW YORK, ET AL. Appeal
from Ct. App. N. Y. dismissed for want of substantial federal
question. Reported below: 38 N. Y. 2d 680, 345 N. E. 2d
571.

No. 75-1734. KuBO ET AL. v. AGRICULTURAL LABOR RELA-
TIONS BOARD OF CALIFORNIA ET AL.; and

No. 75-1754. PaNDOL & SONS ET AL. v. AGRICULTURAL
LaBor RELATIONS B0oARD OF CALIFORNIA ET AL. Appeal from
Sup. Ct. Cal. dismissed for want of substantial federal ques-
tion. Reported below: 16 Cal. 3d 392, 546 P. 2d 687.

No. 75-1917. I~ re RoBB. Appeal from Sup. Ct. N. H.
dismissed for want of substantial federal question. Reported
below: 116 N. H. 134, 354 A. 2d 408.
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No. 75-1735. WILLIAMS ET AL. v. JONES, APPRAISER OF Es-
. cAMBIA COUNTY, ET AL. Appeal from Sup. Ct. Fla. dismissed
for want of substantial federal question. Reported below:

326 So. 2d 425.

No. 75-1818. Apams v. Harris County, TexAs. Appeal
from Ct. Civ. App. Tex., 14th Sup. Jud. Dist. dismissed for
want of substantial federal question. Reported below: 530
S. W. 2d 606.

No. 75-6728. SMITH ET UX. v. SPRADLING, DIRECTOR, DE-

\ PARTMENT OF REVENUE oF Missourl. Appeal from Sup. Ct.

l Mo. dismissed for want of substantial federal question. Re-
ported below: 532 S. W. 2d 202.

No. 75-6939. TaYLor v. ANDERSON. Appeal from Ct.
App. Ohio, Franklin County, dismissed for want of substan-
tial federal question.

No. 76-32. CiTY oF BRAINERD ET AL. ¥. MINNESOTA STATE
Boarp oF HEALTH. Appeal from Sup. Ct. Minn. dismissed

for want of substantial federal question. Reported below:
308 Minn. 24, 241 N. W. 2d 624.

No. 76-34. Speck RESTAURANT, INc. v. OREGON LIQUOR
ConTroL CoMMIsSION. Appeal from Ct. App. Ore. dismissed
for want of substantial federal question. Reported below:
24 Ore. App. 337, 545 P. 2d 601.

No. 76-127. Acs, ADMINISTRATRIX v. BRADY. Appeal from
Sup. Ct. Ind. dismissed for want of substantial federal ques-
tion. Reported below: 264 Ind. 285, 342 N. E. 2d 837.

No. 76-142. DicksoN ET AL. v. NEw HAMPSHIRE. Appeal
from Sup. Ct. N. H. dismissed for want of substantial fed-
eral question. Reported below: 116 N. H. 175, 355 A. 2d 822.

No. 76-149. SratHEs v. MARyLAND. Appeal from Ct.
Sp. App. Md. dismissed for want of substantial federal ques-
tion. Reported below: 29 Md. App. 474, 349 A. 2d 254.

e s k]
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No. 75-1452. KimseLL, Inc., pBA Foopway Furr’s, INc.,
ET AL, v. EMPLOYMENT SECURITY CoMMISSION OoF NEw MEX-
1co ET AL. Appeal from Sup. Ct. N. M. Motion of Cham-
ber of Commerce of the United States for leave to file a brief
as amicus curiage granted. Appeal dismissed for want of sub-
stantial federal question. MR. JusTicE BRENNAN, MR.
Justice BLACKMUN, and MR. JusTicE STEVENS would note
probable jurisdiction and set case for oral argument.

No. 75-1581. Leemon v. ILLiNois. Appeal from App. Ct.
I, 4th Dist., dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied. Reported below: 28 III.
App. 3d 541, 328 N. E. 2d 645.

No. 75-1750. DayoN v. DowNE COMMUNICATIONS, INC.,
ET AL. Appeal from Ct. App. N. Y. dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 37 N. Y. 2d 903, 340 N. E. 2d 742.

No. 75-1793. ArLEN ET ViR v. ST. LURE'S HOSPITAL OF
Kansas Crry. Appeal from Ct. App. Mo., Kansas City
Dist., dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied. Reported below: 532 S. W.
2d 505.

No. 75-1879. Haurt v. MoNTGOMERY COUNTY BAR ASSN.
ET AL. Appeal from Ct. App. Md. dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 277 Md. 326, 353 A. 2d 629.

No. 75-6860. Birrs v. HoLipay INNs oF AMERICA, INC.,
ET AL. Appeal from C. A. 9th Cir. dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
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No. 75-6684. TrEwxsBURY v. CALIFORNIA. Appeal from
Sup. Ct. Cal. dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied. Reported below: 15 Cal.
3d 953, 544 P. 2d 1335.

No. 75-6694. STRICKLAND ET AL. v. TENNESSEE. Appeal
from Sup. Ct. Tenn. dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below:
532 8. W. 2d 912.

No. 75-6901. SWIGERT ET AL. v. MILLER ET AL. Appeal
from Ct. App. Ohio, Hamilton County, dismissed for want
of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.

No. 76-6. GENERES v. STICH ET AL. Appeal from Ct.
App. Cal,, 3d App. Dist., dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a
petition for writ of certiorari, certiorari denied.

No. 76-5183. House v. WeLsH. Appeal from Ct. App.
Md. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 75-1670. Levy ET AL. v. City oF NEW YORK ET AL.
Appeal from Ct. App. N. Y. dismissed for want of substantial
federal question. MR. JusticE BRENNAN and MR. JUsTiCE
MarsuALL would note probable jurisdiction and set case for
oral argument. Reported below: 38 N. Y. 2d 653, 345 N. E.
2d 556.

No. 75-1807. Stuvart McGuire Co., Inc. v. Forst, TAx
CoMMISSIONER, ET AL. Appeal from Sup. Ct. Va. dismissed
for want of substantial federal question. MR. JUSTICE
StewART would note probable jurisdiction and set case for oral
argument.
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No. 75-1873. Urr Er AL. v. ALAskA. Appeal from Sup.
Ct. Alaska dismissed for want of jurisdiction. Reported
below: 546 P. 2d 530.

No. 75-1878. LANDGRAFF v. WAGNER ET AL. Appeal from
Ct. App. Ariz. dismissed for want of jurisdiction. Reported
below: 26 Ariz. App. 49, 546 P. 2d 26.

No. 75-6940. Cross v. Eu T AL. Appeal from D. C. N, D.
Cal. dismissed for want of jurisdiction.

No. 76-38. BRUCE ET AL. v. WicHITA STATE UNIVERSITY
ET AL Appeal from Sup. Ct. Kan. dismissed for want of
jurisdiction. Reported below: 219 Kan. 2, 547 P. 2d 1015.

No. 75-6744. Ficueroa v. DirecTor, NEw York CiITy
DEPARTMENT OF PERSONNEL, ET AL. Appeal from Ct. App.
N. Y. dismissed for want of substantial federal question.
Mzg. JusTicE BRENNAN would note probable jurisdiction and
set case for oral argument. Reported below: 38 N. Y. 2d
533, 344 N. E. 2d 402.

No. 75-6853. BrOWNE v. MASSACHUSETTS. Appeal from
Dist. Ct., E. Middlesex County, Mass., dismissed for want
of jurisdiction. Costarells v. Massachusetts, 421 U. S. 193
(1975).

No. 76-107. Smrita v». SMmiTH. Appeal from Sup. Ct.
Okla. dismissed for want of properly presented federal
question.

No. 76-194. Wxite, Jupge v. CORRIGAN, PROSECUTING
ArtorNEY OF Cuvamoca County. Appeal from Sup. Ct.
Ohio, dismissed for want of properly presented federal
question,

Vacated and Remanded on Appeal

No. 75-1672. GustarsoN v. HorFFMAN ET AL. Appeal
from D. C. N. M. Judgment vacated and case remanded
with directions to enter a fresh decree from which a timely
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appeal may be taken to the United States Court of Appeals
for the Tenth Circuit.

No. 75-1881. MATHEWS, SECRETARY oF HrarLtH, EDU-
CATION, AND WELFARE v. RHEYNARD. Appeal from D. C.
W. D. Mich. Motion of appellee for leave to proceed in forma
pauperis granted. Judgment vacated and case remanded for
further consideration in light of Mathews v. Lucas, 427 U. S.
495 (1976).

Certiorart Granted—Vacated and Remanded

No. 75-1521. Dow CuemicaL Co. ». Locan 14055, UNITED
STEELWORKERS OF AMERICA, AFL-CIO, ET AL.;

No. 75-1609. CmaMmBER OF COMMERCE OF THE UNITED
StateEs v. Locan 14055, UNITED STEELWORKERS OF AMERICA,
AFL-CIO, ET AL.;

No. 75-1858. NationaL Lasor ReLaTIioNs Boarp v. LocaL
14055, UNITED STEELWORKERS OF AMERICA, AFL-CIO, ET AL.
C. A. D. C. Cir. Certiorari granted, judgment vacated, and
cases remanded with directions to remand to the National
Labor Relations Board for reconsideration in light of inter-
vening circumstances. Reported below: 173 U. S. App. D. C.
299, 524 F. 2d 853.

No. 75-1584. GreYHOUND LINES, INC. v. AMALGAMATED
TransiT UnioN, Division 1384, AFL-CIO, et aL. C. A. 9th
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Buffalo Forge
Co. v. United Steelworkers of America, 428 U. 8. 397 (1976).
Reported below: 529 F. 2d 1073.

No. 75-6509. MippLeToN v. SouTH CAroLINA. Sup. Ct.
S. C. Motion for leave to proceed in forma pauperis and
certiorari granted. Judgment vacated and case remanded
for further consideration in light of Doyle v. Ohio, 426 U. S.
610 (1976). Reported below: 266 S. C. 251, 222 S. E. 2d
763.




808 OCTOBER TERM, 1976
October 4, 1976 429 U. 8.

No. 75-1677. CArey, GOVERNOR OF NEW YORK, ET AL. V.
Ecuevarria. C. A. 2d Cir. Certiorari granted, judgment
vacated, and case remanded for consideration of question of
mootness in light of intervening legislation. Reported be-
low: 538 F. 2d 309.

No. 75-1756. LeBowrtz v. FLorma. Dist. Ct. App. Fla.,
3d Dist. Certiorari granted, judgment vacated, and case
remanded for further consideration in light of Doyle v. Ohio,
426 U. S. 610 (1976). Reported below: 313 So. 2d 473.

No. 75-6766. CorLLINs v. ARKANSAS; and

No. 75-6797. NEeaL v. ARRANsAs. Sup. Ct. Ark. Motions
for leave to proceed in forma pauperis and certiorari granted.
Judgments vacated insofar as they leave undisturbed the death
penalty imposed, and cases remanded for further consideration
in light of Gregg v. Georgia, 428 U. S. 153 (1976) ; Proffitt v.
Florida, 428 U. S. 242 (1976) ; Jurek v. Texas, 428 U. S. 262
(1976) ; Woodson v. North Carolina, 428 U. S, 280 (1976);
and Roberts v. Louisiana, 428 U. S. 325 (1976). Reported
below: No. 75-6766, 259 Ark. 8, 531 S. W. 2d 13; No. 75-6797,
259 Ark. 27, 531 S. W. 2d 17.

Mke. JusTicE BRENNAN, dissenting.

For the reasons stated in my dissenting opinion in Gregg
v. Georgia, 428 U. 8. 153, 227 (1976), the imposition and carry-
ing out of the death penalty in these cases constitute cruel and
unusual punishment in violation of the Eighth and Four-
teenth Amendments. I would therefore grant certiorari in
these cases and vacate the judgments insofar as they leave
undisturbed the death sentences imposed.

Mg. JusticE MARSHALL, dissenting.

Because I consider the death penalty to be a cruel and
unusual punishment forbidden by the Eighth and Fourteenth
Amendments, see Gregg v. Georgia, 428 U. 8. 153, 231 (1976)
(MARSHALL, J., dissenting), I would grant certiorari in these
cases and vacate the judgments insofar as they leave undis-
turbed the sentences of death.
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No. 75-6819. WirrLiaMs v. NorTH CaAroLINA. Sup. Ct.
N. C. Reported below: 289 N. C. 439, 222 S. E. 2d 242;

No. 75-6842. CarTER v. NorTH CAROLINA. Sup. Ct. N. C.
Reported below: 289 N. C. 372, 222 S. E. 2d 222;

No. 75-6847. HuntT v. NorTH CaroLINA. Sup. Ct. N. C.
Reported below: 289 N. C. 403, 222, S. E. 2d 234;

No. 75-6981. BusH v. NorTH CAroLINA. Sup. Ct. N. C.
Reported below: 289 N. C. 159, 221 S. E. 2d 333; and

No. 76-5168. Davris v. NortH CaroLina. Sup. Ct. N. C.
Reported below: 289 N. C. 500, 223 S. E. 2d 296. Motions
for leave to proceed in forma pauperis and certiorari granted.
Judgments vacated insofar as they leave undisturbed the
death penalty imposed, and cases remanded for further pro-
ceedings. Woodson v. North Carolina, 428 U. S. 280 (1976).

Vacated and Remanded After Certiorari Granted

No. 75-1462. DrELAWARE REPUBLICAN STATE COMMITTEE
ET AL. v. REDFEARN ET AL. C. A. 3d Cir. [Certiorari granted,
426 U. S. 919.] Judgment vacated and case remanded for
further consideration in light of intervening legislation. Re-
ported below: 524 F. 2d 14083.

Miscellaneous Orders

No. ————. PENNSYLVANIA PARENT ASSISTANCE AU-
THORITY v. LEMON ET AL. C. A. 3d Cir. Motion for leave to
dispense with printing petition denied. Snider v. All State
Administrators, Inc., 414 U. S. 685 (1974).

No. — ———. Seconp Avenvue LimiTep DivipEnp Hous-
ING AsSN. ET AL. v. HiLLS, SECRETARY OF HousiNg AND URBAN
DeveLoPMENT, ET AL. C. A. 6th Cir. Motion of petitioners
for leave to proceed in forma pauperts or in the alternative
to dispense with printing petition denied.

No. ———— Ray v. Rosg, Warben. C. A. 6th Cir.
Motion for appointment of counsel to file petition for writ of
certiorari denied.
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No. 36, Orig. Texas v. Louisiana, 426 U. S. 465. Peti-
tion of State of Texas for reconsideration denied.

No. 54, Orig. UnN1TED STATES v. FLORIDA ET AL. Defend-
ants’ exceptions to Report of Special Master on motion of
defendants for leave to file counterclaim set for oral argu-
ment in due course. [For earlier orders herein, see, e. g., 425
U. 8. 931.]

No. 71, Orig. NEw York v. NEW JERSEY. Motion for leave
to file bill of complaint denied. Pennsylvania v. New Jersey,
426 U. S. 660 (1976).

No. 72, Orig. SourH DakorA v. NEBRASKA. Motion for
leave to file bill of complaint granted and State of Nebraska
allowed 30 days in which to answer.

No. 74-1471. TSC InpustrIES, INC., ET AL. v. NORTHWAY,
Inc., 426 U. S. 438 (1976). Motion of respondent to retax
costs denied. MRg. JusTicE BLaAckMUN would grant the mo-
tion. MR. JusTIiCE STEVENS took no part in the consideration
or decision of this motion.

No. 74-6632. Moopy v. Daceerr, WarDEN. C. A. 10th
Cir. [Certiorari granted, 424 U. S. 942.] Motion of the
Attorney General of Tennessee for leave to participate in
oral argument as amicus curiage denied.

No. 75-442. PoeLkER, MAYOR OF St. Louls, ET AL. v. DoE.
C. A. 8th Cir. [Certiorari granted, 428 U. S. 909.] Motion
of Americans United for Life, Inc., for leave to file brief as
amicus curiae granted.

No. 75492, Rosner v. UnNitep States, 427 U. S. 911.
The Solicitor General is requested to file a response to peti-
tion for rehearing within 30 days.

No. 75-503. Coox et AL. v. Hupson ET AL. C. A. 5th Cir.
[Certiorari granted, 424 U. S. 941.] Motion of National
Education Assn, for leave to file brief as amicus curiae denied.
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No. 75-777. NarioNaL LaBor RErraTioNs Boarp v. EN-
TERPRISE AsSsocIATION OF SteaM, Hor Warer, Hyprauvric
SPRINKLER, PNEUMATIC TUBE, IcE MACHINE & GENERAL PIPE-
FITTERS OF NEW YORK AND ViciNiTy, Locar UNion No. 638.
C.A.D. C. Cir. [Certiorari granted, 424 U. S. 908.] Motion
of Chamber of Commerce of the United States for leave to file
a brief as amicus curige granted.

No. 75-823. BELCHER v. STENGEL ET AL. C. A. 6th Cir.
[Certiorari granted, 425 U. S. 910.] Motion of American
Civil Liberties Union et al. for leave to file a brief as amict
curige granted.

No. 75-839. WuALEN, COMMISSIONER OF HEALTH OF
New Yorg v. Roe ET AL. Appeal from D. C. S. D. N, Y.
[Probable jurisdiction noted, 424 U. S. 907.] Motion of
National Association of Mental Health et al. for leave to
file a brief as amici curiae granted.

No. 75-904. Brunswick Corp. v. PuEBLO BowL-O-MArT,
Inc, BT AL. C. A, 3d Cir. [Certiorari granted, 424 U. S.
908.] Motion of Purex Corp. for leave to file a brief as
amicus curige granted. Motion of Procter & Gamble Co.
and Clorox Co. for leave to file an opposition to motion of
Purex Corp. for leave to file a brief as amicus curiae denied.

No. 75-1413. STANTON, ADMINISTRATOR, INDIANA DEPART-
MENT OF PuBLic WELFARE, ET AL. v. BonD ET AL. C. A. 7th
Cir. [Certiorari granted, 426 U. S. 905.] Motion of Law-
yers’ Committee for Civil Rights Under Law for leave to file
a brief as amicus curiae granted. MR. JUSTICE STEVENS took
no part in the consideration or decision of this motion.

No. 75-1473. E. 1. pv PonT pE NEMoURs & Co. ET AL.
v. TRAIN, ADMINISTRATOR, ENVIRONMENTAL PROTECTION
AGeNcYy; and

No. 75-1705, TRAIN, ADMINISTRATOR, ENVIRONMENTAL
ProrECcTION AGENCY v. E. I. bu PoNT DE NEMOURS & Co. ET
AL, C. A 4th Cir. [Certiorari granted, 426 U. 8. 947.] Mo-
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tion of Appalachian Power Co. et al. for leave to file a brief
as amict curige granted. MR. JusticE POWELL took no part
in the consideration or decision of this motion.

No. 756-1510. WEATHERFORD ET AL. v. Bursey. C. A. 4th
Cir. [Certiorari granted, 426 U. S. 946.] Motion of respond-
ent for leave to proceed further herein in forma pauperis
granted.

No. 75-1674. Kincs COUNTY ET AL. v. SANTA Rosa BAND
oF INDIANS ET AL. C. A. 9th Cir.;

No. 75-1710. RaNkIN CouNTY BOARD OF EDUCATION ET AL.
v. Apams ET AL. C. A. 5th Cir.; and

No. 75-6990. BarL v. DunrAP, CHAIRMAN, REHODE IsLAND
StatE Prrorace Comwission, ET AL. C. A, 1st Cir. The
Solicitor General is invited to file a brief in each of these
cases expressing the views of the United States.

No. 75-6927. Gowmort v. ARNOLD, WARDEN, ET AL.;

No. 76-5099. Brooxs v. ScisM, CHAIRMAN, NorTH CARO-
LINA PAROLE COMMISSION, ET AL, ;

No. 76-5190. LiNDSLEY v. ATTORNEY GENERAL OF PENN-
SYLVANIA ET AL.; and

No. 76-5222. HorLmEes v. IsRaEL, WARDEN. Motions for
leave to file petitions for writs of habeas corpus denied.

No. 75-1836. THoOMPSON ET UX. v. SUPREME COURT OF
ILLINOIS ET AL.;

No. 75-6499. Love v. GRAY, WARDEN;

No. 75-6581. MonTGoMERY v». Noer, U. S. DISTRICT
JUDGE;

No. 75-6917. WiLLIAMS v. PHILLIPS ET AL.;

No. 75-6998. MORTON ET AL. v. UNITED STATES ET AL.;

No. 76-5155. GreeN v. HunTeR, U. S. DisTRICT JUDGE;
and

No. 76-5195. GreEN v. WANGELIN, U. S. DistrIcT JUDGE.
Motions for leave to file petitions for writs of mandamus
denied.
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No. 75-6891. Foster v. HARDY ET AL. Motion for leave
to file petition for writ of prohibition denied.

No. 75-1757. Crancey v. UNitep StaTES HoUSE OF REP-
RESENTATIVES ET AL. Motion for leave to file petition for
writ of prohibition and/or mandamus denied.

Probable Jurisdiction Noted or Postponed

No. 75-1513. HOWLETT, SECRETARY OF STATE OF ILLINOIS
v. Love. Appeal from D. C. N. D. Ill. Probable jurisdiction
noted.

No. 75-1812. SHAFFER ET AL. v. HEITNER. Appeal from
Sup. Ct. Del. Probable jurisdiction noted. Reported below:
361 A. 2d 225.

No. 75-1861. ParTErsoN v. NEw YOrk. Appeal from Ct.
App. N. Y. Probable jurisdiction noted. Reported below:
39 N. Y. 2d 288, 347 N. E. 2d 898.

No. 76-29. CompLeTE Auro TrANSIT, INc. v. BRADY,
CHAIRMAN, Mississippr Tax CommissioN. Appeal from
Sup. Ct. Miss. Probable jurisdiction noted. Reported
below: 330 So. 2d 268.

No. 76-128. MANDEL, GOVERNOR OF MARYLAND, ET AL. v.
BraDLEY ET AL. Appeal from D. C. Md. Probable jurisdic-
tion noted.

No. 76-316. BATES ET AL. v. STATE BAR OF ARIZONA. Ap-
peal from Sup. Ct. Ariz. Probable jurisdiction noted. Re-
ported below: 113 Ariz. 394, 555 P. 2d 640.

No. 75-1691. GugesT, PRESIDENT OF METHODIST HOSPITAL,
ET AL. v. FITZPATRICK, DISTRICT ATTORNEY OF PHILADELPHIA,
ET AL.; AND

No. 75-1698. WiLLiaMsPORT HOSPITAL ET AL, v. F1TzZPAT-
RICK, DISTRICT ATTORNEY OF PHILADELPHIA. Appeals from
D. C. E. D. Pa. Probable jurisdiction noted. Cases consoli-
dated and a total of one hour allotted for oral argument.
Reported below: 409 F. Supp. 818.
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No. 75-1704. HOFFMANN, SECRETARY OF THE ARMY 9.
Froro. Appeal from D. C. E. D. N. Y. Motion of appellee
for leave to proceed in forma pauperis granted. Probable
jurisdiction noted. Reported below: 409 F. Supp. 831.

No. 75-1707. Oxio BUREAU oF EMPLOYMENT SERVICES ET
AL, v. Hopory. Appeal from D. C. N. D. Ohio. Motions of
Chamber of Commerce of the United States, Republic Steel
Corp., and United States Steel Corp. for leave to file briefs as
amici curiage granted. Motions of Republic Steel Corp. and
United States Steel Corp. for leave to intervene denied.
Motion of appellee for leave to proceed in forma pauperis
granted. Probable jurisdiction noted. Reported below: 408
F. Supp. 1016.

No. 76-63. HorLsHOUSER, GOVERNOR OF NORTH (CAROLINA,
ET AL. v. WASHINGTON STATE APPLE ADVERTISING CoMMIS-
sioN. Appeal from D. C. E. D. N. C. Further consideration
of question of jurisdiction postponed to hearing of case on
the merits. Reported below: 408 F. Supp. 857.

Certiorart Granted

No. 75-1721. Unitep STATES v. CHADWICK ET AL. C. A,
1st Cir. Certiorari granted. Reported below: 532 F. 2d
773.

No. 75-1753. Santa Fe INpUsTRIES, INC., ET AL. v. GREEN
ET AL. C. A. 2d Cir. Certiorari granted. Reported below:
533 F. 2d 1283 and 1309.

No. 75-1771. COMMISSIONER OF INTERNAL REVENUE v.
SraNDARD Lire & AccipeNT INsuranNce Co. C. A. 10th Cir.
Certiorari granted. Reported below: 525 F. 2d 786.

No. 75-1693. BLACKLEDGE, WARDEN, ET AL. ¥. ALLISON.
C. A. 4th Cir. Motion of respondent for leave to proceed
in forma pauperis and certiorari granted. Reported below:
533 F. 2d 894.
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No. 75-1775. MASSACHUSETTS v. WEsTCcOTT. Sup. Jud.
Ct. Mass. Certiorari granted. Reported below: — Mass.
—, 344 N. E. 2d 411.

No. 75-1805. Jerrers v. UNITED StatEs. C. A. 7th Cir.
Certiorari granted. Reported below: 532 F. 2d 1101.

No. 76-156. VeEnpo Co. v. LEkTRO-VEND CORP. ET AL.
C. A. 7th Cir. Certiorari granted. Reported below: 545 F.
2d 1050.

No. 75-1344. ScArBoroUuGH v. UNITED STATES. C. A, 4th
Cir. Certiorari granted limited to Question No. 1 presented
by the petition. Reported below: 539 F. 2d 331.

No. 75-1906. HeNDERSON, CORRECTIONAL SUPERINTEND-
eNT v. KiBBE. C. A. 2d Cir. Motion of respondent for leave
to proceed in forma pauperis and certiorari granted. Re-
ported below: 534 F. 2d 493.

No. 75-1870. E. I. pu PoxT pE NEMoURS & Co. ET AL. v.
COLLINS ET AL.; and

No. 75-1872. SECURITIES AND EXxCHANGE COMMISSION v.
Coruins ET AL. C. A. 8th Cir. Certiorari granted, cases
consolidated, and a total of one hour allotted for oral argu-
ment. Reported below: 532 F. 2d 584.

No. 75-5444. Coker v. Georgia. Sup. Ct. Ga. Motion
for leave to proceed in forma pauperis and certiorari granted
limited to Question No. 1 presented by the petition. Reported
below: 234 Ga. 555, 216 S. E. 2d 782.

No. 75-6568. HaNkERsON v. NorTH CaroniNA. Sup. Ct.
N. C. Motion for leave to proceed in forma pauperis and
certiorari granted. Reported below: 288 N. C. 632, 220 S. E.
2aN6 758

No. 76-167. UniteD STATES v. RAMSEY ET AL. C. A. D. C.
Cir. Motion of respondent James W. Kelly for leave to

proceed in forma pauperis and certiorari granted. Reported
below: 176 U. S. App. D. C. 67, 538 F. 2d 415.
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Certiorari Denied. (See also Nos. 75-1581  75-1750, 75-1793,
75-1879, 75-6684, 75-6694, 75-6860, 75-6901, 76-6, and
76-5183, supra.)

No. 75-1073. PENNSYLVANIA v. MacDonNarp. Sup. Ct.

Pa. Certiorari denied. Reported below: 464 Pa. 435, 347 A.

2d 290.

No. 75-1258. BLACKIE ET AL, ¥. BARRACK ET AL. ;

No. 75-1300. ToucHE Ross & Co. v. BARRACK ET AL.;
and

No. 75-1314. ROBERTS ET AL. v. BARRACK ET AL. C. A.
9th Cir. Certiorari denied. Reported below: 524 F. 2d 891.

No. 756-1303. QANTAS AIRWAYS Lirp. v. ForREMOST INTER-
NATIONAL Tours, Inc. C. A. 9th Cir. Certiorari denied.
Reported below: 525 F. 2d 281.

No. 756-1357. CarLiFORNIA v. SUPERIOR CoOURT OF CALI-
FORNIA, COUNTY OF MoNO (ZOLNAY ET AL., REAL PARTIES IN
InTEREST). Sup. Ct. Cal. Certiorari denied. Reported be-
low: 15 Cal. 3d 729, 542 P. 2d 1390.

No. 75-1373. Irving »v. Unitep States. C. A. 10th Cir.
Certiorari denied.

No. 75-1392. WeLcH v. WELCH, AKA ConFer. Ct. App.
Cal., 4th App. Dist. Certiorari denied.

No. 75-1415. McGuire v. UnNiTED STATES. C. A. 5th
Cir. Certiorari denied.

No. 75-1423. KentuckyY UriLiTies Co. v. FEDERAL POWER
CommMissioN. C. A.D. C. Cir. Certiorari denied. Reported
below: 174 U. S. App. D. C. 100, 529 F. 2d 342.

No. 75-1424. Ciovacco v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 530 F. 2d 961.

No. 75-1444. Joyce v. Unrtep States. C. A. 7th Cir.
Certiorari denied. Reported below: 529 F. 2d 529.
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No. 75-1432. ABELL ET AL. v. UNiTep States. Ct. Cl.

Certiorari denied. Reported below: 207 Ct. Cl. 207, 518 F.
2d 1369.

No. 75-1451. SmrreE v. UnNitep States. C. A, 5th Cir.
Certiorari denied. Reported below: 523 F. 2d 771,

No. 75-1454. SanNcHEz ET AL. v. UNITED STATES. C. A.
5th Cir. Certiorari denied. Reported below: 521 F. 2d 244.

No. 756-1455. DUFRESNE, AKA SUDLER, ET AL. V. SUDLER.
App. Ct. 111, 2d Dist. Certiorari denied. Reported below:
28 111. App. 3d 1037, 328 N. E. 2d 909.

No. 75-1456. Lemmons v. UniTep States. C. A. 6th
Cir. Certiorari denied. Reported below: 527 F. 2d 662.

No. 75-1463. CABBLER v. SUPERINTENDENT, VIRGINIA
State PeNiTENTIARY. C. A. 4th Cir. Certiorari denied.
Reported below: 528 F. 2d 1142.

No. 75-1465. ArranTtic TusBiNg & RusBer Co. v. INTER-
NATIONAL ENGrAavING Co. C. A. 1st Cir. Certiorari denied.
Reported below: 528 F. 2d 1272.

No. 75-1472. CuASE v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 526 F.
2d 1405.

No. 75-1475. Unitep StaTEs STEEL Corp. v. UNITED
STEELWORKERS OF AMERICA, AFL-CIO, ET AL.; and

No. 75-1478. UNITED STEELWORKERS OF AMERICA, AFL~
CIO, et AL. v. Forp ET AL. C. A. 5th Cir. Certiorari denied.
Reported below: 520 F. 2d 1043.

No. 75-1479. LocaL UnioNn No. 795, INTERNATIONAL
LonGsHOREMEN’S AssN., AFL-CIO, er AL. v. McDoNALD ET
AL. C. A. 5th Cir. Certiorari denied. Reported below: 525
F. 2d 1217.
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No. 75-1484. Lusrano v. UNiTED StaTES. C. A. 2d Cir.
Certiorari denied. Reported below: 529 F. 2d 633.

No. 75-1486. WHITARKER, AKA WITTAKER v. UNITED
States. C. A. 5th Cir. Certiorari denied. Reported below:
529 F. 2d 1031.

No. 75-1487. Evans T AL, v. UN1TED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 526 F. 2d 701.

No. 75-1494. ScHENKER v. UNitep States. C. A. 9th
Cir. Certiorari denied. Reported below: 529 F. 2d 96.

No. 75-1497. AcupuNcTURE CENTER OF WASHINGTON ET
AL. v. USERY, SECRETARY OF LABOR, ET AL. C. A. D. C. Cir.
Certiorari denied. Reported below: 177 U. S. App. D. C. 367,
543 F. 2d 852.

No. 75-1499. Busse v. UNitep StAaTeEs. C. A. 3d Cir.
Certiorari denied. Reported below: 530 F. 2d 965.

No. 75-1501. Ivey Er AL. v. UNiTED STATES. C. A, 5th
Cir. Certiorari denied. Reported below: 529 F. 2d 521.

No. 75-1505. A. W. TroMmPsoN, INc. v. NATIONAL LABOR
REevarions Boarp. C. A. 5th Cir. Certiorari denied. Re-
ported below: 525 F. 2d 870.

No. 75-1506. Honpo DrirLLing Co. v. NATIONAL LABOR
RerLaTions Boarp. C. A. 5th Cir. Certiorari denied. Re-
ported below: 525 F. 2d 864.

No. 75-1508. FEppers Corp. v. FEDERAL TraDE CoMMIS-
sioN. C. A. 2d Cir. Certiorari denied. Reported below:
529 F. 2d 1398.

No. 75-1514. Prskin v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 527 F. 2d 71.

No. 75-1520. Wangrup v. UnNitep States. C. A. 9th
Cir. Certiorari denied. Reported below: 533 F. 2d 495.
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No. 75-1517. Kwiek v. Boarp or Fire & Porice Com-
MISSIONERS OF VILLAGE OF SCHAUMBURG ET AL. App. Ct. IlL,
1st Dist. Certiorari denied. Reported below: 30 Ill. App.
3d 1099, 339 N. E. 2d 46.

No. 75-1522. KANTROWITZ v. MATHEWS, SECRETARY OF
Heavre, Epucation, axp Werrare. C. A. D. C. Cir.
Certiorari denied. Reported below: 174 U, S. App. D. C. 182
530 F. 2d 1034.

No. 75-1526. BiepENHARN REeaLTy Co., INc. v. UNITED
StateEs. C. A. 5th Cir. Certiorari denied. Reported below:
526 F. 2d 409.

No. 75-1528. BaprisTA v. UNITED STATES; and
No. 75-1529. Hatmaway v. UniTep States. C. A. 1st
Cir. Certiorari denied. Reported below: 534 F. 2d 386.

No. 75-1530. Horan v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 535 F. 2d 1251.

No. 75-1537. Britz v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 533 F. 2d 1329.

No. 75-1538. MASTRANGELO ET AL. 2. UNITED STATES.
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d
316.

No. 75-1540. NaTick PAPERBOARD CORP. ET AL. v. MATH-
EWS, SECRETARY OF HEALTH, EDUCATION, AND WELFARE, ET AL.
C. A. 1st Cir. Certiorari denied. Reported below: 525 F. 2d
1103.

| No. 75-1541. Horr ET AL, v. UNITED STATES; and
No. 75-1554. Storsky ET AL. v, UNiTep States. C. A.
‘ 2d Cir. Certiorari denied. Reported below: 527 F. 2d 237.

\ No. 75-1543. Missourt Pacrric RaiLroap Co. ET AL. v.
WaiTE ET AL. C. A. 5th Cir. Certiorari denied. Reported
below: 526 F. 2d 1406.
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No. 75-1544. Harper v. UniTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 530 F. 2d 828.

No. 75-1548. WieNer v. Unrtep States. C. A. 2d Cir.
Certiorari denied. Reported below: 534 F. 2d 15.

No. 75-1555. ConiLey v. Hampron, CHAIRMAN, CIvIL
SeErvice ComwissioN, ET AL. C. A. D. C. Cir. Certiorari
denied. Reported below: 174 U. S. App. D. C. 241, 530 F. 2d
1093.

No. 75-1557. Yoxum v. UNiTEp STATES. Ct. Cl. Cer-
tiorari denied. Reported below: 208 Ct. Cl. 972, 529 F. 2d
532.

No. 75-1559. ParNEss ET UX. v. UNitep States. C. A.
2d Cir. Certiorari denied. Reported below: 536 F. 2d 474.

No. 75-1567. HorTon v. UNiTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 526 F. 2d 884.

No. 75-1568. J. Frank KEeLry, INC., ET AL. v. SWINTON
ET AL. C. A.D. C. Cir. Certiorari denied. Reported below:
180 U. S. App. D. C. 216, 554 F. 2d 1075.

No. 75-1571. ENTRINGER v. UNiTED STAaTES. C. A, 8th
Cir. Certiorari denied. Reported below: 532 F. 2d 634.

No. 75-1574. DeFrancis v. Bossier Crry. Ct. App. La.,
2d Cir. Certiorari denied. Reported below: 322 So. 2d 333.

No. 75-1575. KirscHKE v. CALiForNIA. Ct. App. Cal., 2d
App. Dist. Certiorari denied. Reported below: 53 Cal.
App. 3d 405, 125 Cal. Rptr. 680.

No. 75-1576. RapeTskY v. Unrtep States. C. A. 10th
Cir. Certiorari denied. Reported below: 535 F. 2d 556.

No. 75-1586. RoGERs BROTHERS WHOLESALERS v. Na-
TIONAL LABOR RELATIONS BoarD. C. A. 5th Cir. Certiorari
denied. Reported below: 526 F. 2d 354.
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No. 75-1577. Broberick v. CaTHOLIC UNIVERSITY OF
AMERICA; and

No. 75-1647. GranrFierp v. CatEOLIc UNIVERSITY OF
America. C. A. D. C. Cir. Certiorari denied. Reported
below: 174 U. S. App. D. C. 183, 530 F. 2d 1035.

No. 756-1585. McGuire v. UNiTED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-1587. Swow v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 529 F. 2d 224.

No. 75-1588. WaTHEN v. UN1Tep StaTES. Ct. Cl.  Cer-
tiorari denied. Reported below: 208 Ct. Cl. 342, 527 F. 2d
1191.

No. 75-1590. Miranpa v. Unitep StaTes. C. A. 2d Cir.
Certiorari denied. Reported below: 526 F. 2d 1319.

No. 75-1591. Younag v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 531 S. W. 2d 647.

No. 75-1593. PrrkAL v. UNITED StATES. C. A. 4th Cir.
Certiorari denied. Reported below: 530 F. 2d 604.

No. 75-1594. Ken~NEBec Lo Driving Co. ET AL. .
Unirep States. C. A. 1st Cir.  Certiorari denied. Reported
below: 530 F. 2d 446.

No. 75-1596. GRUNDY ET AL. v. MANCHESTER INSURANCE
& InpEMnNITY Co. Sup. Ct. Ky. Certiorari denied. Re-
ported below: 531 S. W. 2d 493.

No. 75-1598. GroBAL MARINE DEVELOPMENT OF CALIFOR-
NiA, Inc. v. NaTioNAL LaBor RELATIONS BoARD ET AL, C. A.
9th Cir. Certiorari denied. Reported below: 528 F. 2d 92.

No. 75-1599. ZAGER ET AL. v. USERY, SECRETARY OF LABOR.
C. A. 6th Cir. Certiorari denied. Reported below: 529 F. 2d
524,
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No. 75-1604. SiLver BeLL InpustriEs, INc. v. UNITED
StaTes ET AL. C. A. 10th Cir. Certiorari denied.

No. 75-1615. Uram CarrraAL Corp. ET AL. v. UNITED
StaTEs DistrRicr COURT FOR THE NORTHERN DISTRICT OF
CALIFORNIA (SECURITIES AND EXCHANGE COMMISSION ET AL.,
ReAan Parmies 1N INTerResT). C. A. 9th Cir. Certiorari
denied.

No. 75-1618. MANNELLA v. UNITED STATES; and
No. 75-1738. Rosa v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-1619. GissoN ET AL. v. TeExas. Ct. Crim. App.
Tex. Certiorari denied. Reported below: 532 S. W. 2d 69.

No. 75-1624. STEARNS v. VETERANS OF FOREIGN WARS.
C. A. D. C. Cir. Certiorari denied. Reported below: 174
U.S.App. D. C. 78, 527 F. 2d 1387.

No. 75-1625. ArRrLEN Reavry & DeveLopMENT CORP. ET
AL. v. Conpor Corp. C. A. 8th Cir. Certiorari denied. Re-
ported below: 529 F. 2d 87.

No. 75-1626. AssociaTEp GENERAL (CONTRACTORS OF
AmErica, Inc., OREGON-CoLUMBIA CHAPTER, ET AL. v. INTER-
NATIONAL UNI10N OF OPERATING ENGINEERS, LocaL 701. C. A.
9th Cir. Certiorari denied. Reported below: 529 F. 2d 1395.

No. 75-1627. JacksoNn CounNTy, MISSOURI, ET AL. .
PusLic Service ComMissioN oF Missourt ET AL. Sup. Ct.
Mo. Certiorari denied. Reported below: 532 S. W. 2d 20.

No. 75-1629. FerNANDEzZ v. UNITED STATES. C. A. 9th
Cir. Certiorari denied.

No. 75-1630. AnbpErRsoN v. UNiTED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 532 F. 2d 249.

No. 75-1632. Bianco v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 534 F. 2d 501.
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No. 75-1631. KiRKLAND ET AL. v. NEW YORK STATE DE-
PARTMENT OF CORRECTIONAL SERVICES ET AL. C. A, 2d Cir.
Certiorari denied. Reported below: 520 F. 2d 420.

No. 75-1633. Turrk v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 526 F. 2d 654.

No. 75-1634. BrAkE v. Cavnirornia. Ct. App. Cal, 1st
App. Dist. Certiorari denied.

No. 75-1636. UNGAR ET AL. v. DUNKIN’ DONUTS OF
AMmERICA, INC, ET AL.  C. A. 3d Cir. Certiorari denied. Re-
ported below: 531 F. 2d 1211.

No. 75-1637. Wape v. HENKENBERNS ET AL. Ct. App.
Ohio, Hamilton County. Certiorari denied.

No. 75-1639. StEPPING STONE ENTERPRISES ET AL. 9.
Anprews ET AL. C. A. 1st Cir. Certiorari denied. Reported
below: 531 F. 2d 1.

No. 75-1640. NatioNAL Dynamics Corp. ET AL. v. FED-
ERAL TRADE CommissioN. C. A. 2d Cir. Certiorari denied.
Reported below: 538 F. 2d 312.

No. 75-1641. WoopraN v. UNITED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 527 F. 2d 608.

No. 75-1645. Davis v. MaraTEON OI1L Co. C. A. 6th Cir.
Certiorari denied. Reported below: 528 F. 2d 395.

No. 75-1646. Sociepap Civi AGRICOLA E INDUSTRIAL
Heirs or J. SERRALLES v. PUugrTO R1co. Sup. Ct. P. R. Cer-
tiorari denied. Reported below: — P. R. R, —.

No. 75-1650. Mg. STEAK, INC., ET AL. v. HELLERSTEIN.
C. A. 10th Cir. Certiorari denied. Reported below: 531 F.
2d 470.

No. 75-1651. MATHESON, ExECUTOR v. UNITED STATES.
C. A. 2d Cir. Certiorari denied. Reported below: 532 F. 2d
809.
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No. 75-1652. StoNE v. UnNitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 531 F. 2d 939.

No. 75-1656. Bean v. Iowa. Sup. Ct. Iowa. Certiorari
denied. Reported below: 239 N. W. 2d 556.

No. 75-1658. Wgestwoop CHEMICAL, INc. v. PPG INDUS-
TrRIES, INc. C. A. 6th Cir. Certiorari denied. Reported
below: 530 F. 2d 700.

No. 75-1659. ROWLETT ET AL. v. UNITED STATES ; and
No. 75-6770. Pauvrpino v. UNitep StaTeEs. C. A. 10th
Cir. Certiorari denied.

No. 75-1661. VaLrLey Morp Co., Inc. v. NaTioNAL LABOR
Revarions Boarp. C. A. 6th Cir. Certiorari denied. Re-
ported below: 530 F. 2d 693.

No. 75-1665. CaEsTNUTT CORP. ET AL. v. FOGEL ET AL.
C. A. 2d Cir. Certiorari denied. Reported below: 533 F. 2d
73l

No. 75-1669. IrnMaN v. OHIo STATE BAR Assn. Sup. Ct.
Ohio. Certiorari denied. Reported below: 45 Ohio St. 2d
159, 342 N. E. 2d 688.

No. 75-1671. RicHARDSON v. COMMUNICATIONS WORKERS
oF AmericA, AFL-CIO, er aL. C. A, 8th Cir. Certiorari
denied. Reported below: 530 F. 2d 126.

No. 75-1675. ANTILLES INDUSTRIES, INC. v. GOVERNMENT
oF THE VIRGIN Istanps ET AL. C. A. 3d Cir. Certiorari
denied. Reported below: 529 F. 2d 605.

No. 75-1676. Boscia v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-1679. NENOFF, ANCILLARY ADMINISTRATRIX .
TroMPsoN. Ct. App. Ohio, Lucas County. Certiorari
denied.
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No. 75-1680. Farmerek v. UN1TED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 534 F. 2d 330.

No. 75-1681. MIiLLER v. STAG O1L Probpuckrs, Inc. Sup.
Ct. Wyo. Certiorari denied.

No. 75-1682. Wirson FreicHT ForwaArpING Co., ARA
WiLson FreicHT Co. v. BaAugEMAN ET AL. C. A, 3d Cir.
Certiorari denied. Reported below: 530 F. 2d 529.

No. 75-1683. YevLLow FrrigHT SysteEMm, INc. v. Occupa-
TIONAL SAFETY AND HEALTH REVIEW COMMISSION ET AL.
C. A. D. C. Cir. Certiorari denied. Reported below: 174
U. S. App. D. C. 243, 530 F. 2d 1095.

No. 75-1684. City or NEw YorRK v. UNITED STATES.
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d
308.

No. 75-1686. LopGe 743, INTERNATIONAL ASSOCIATION OF
MacuiNisTS & AEROSPACE WORKERS, AFL~CIO, ET AL. v. Na-
TIONAL LABOR RELATIONS BOARD ; and

No. 75-1729. LopGe 743, INTERNATIONAL ASSOCIATION OF
MacuiNisTs & ArrospAcE WorkEers, AFL-CIO, ET AL. 2.
Unitep AIrcrAFT Core. C. A. 2d Cir. Certiorari denied.
Reported below: 534 F. 2d 422.

No. 75-1688. Jonan Corp. v. DisTtrRicT OF COLUMBIA.
C. A. D. C. Cir. Certiorari denied. Reported below: 175
U.S. App. D. C. 57, 533 F. 2d 1192.

No. 75-1689. MavraiR ConstrUCTION CoRP. v. BODRICK
ET AL. Ct. App. N. Y. Certiorari denied. Reported below:
38 N.Y. 2d 926, 346 N. E. 2d 820.

No. 75-1694. JonNES BT AL. v. NEW York Ciry Human
REsourceEs ADMINISTRATION ET AL. C. A. 2d Cir. Certiorari
denied. Reported below: 528 F. 2d 696.
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No. 75-1696. Karonis v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 530 F. 2d 962.

No. 75-1697. GUNNING ET AL. v. GRAY ET AL. Ct. App.
Cal., 3d App. Dist. Certiorari denied.

No. 75-1700. SmArT v. TExAs Power & LicuT Co. ET AL.;
and

No. 75-1701. SmarT v. TExAs Power & LigHT Co. ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: No. 75—
1700, 525 F. 2d 1211; No. 75-1701, 525 F. 2d 1209.

No. 75-1702. BarrY ET AL. v. UNITED STATES. C. A. 7th
Cir. Certiorari denied. Reported below: 528 F. 2d 1094.

No. 75-1703. WricHT Motors, INc. v. NATIONAL LABOR
Revations Boarp. C. A. 7th Cir. Certiorari denied. Re-
ported below: 529 F. 2d 529.

No. 75-1708. Luco v. EMPLOYEES RETIREMENT FUND OF
THE [LLUMINATION Propucrs INpusTRY ET AL. C. A. 2d Cir.
Certiorari denied. Reported below: 529 F. 2d 251.

No. 75-1709. PARKER v. BooORsTIN, LiBrAriAN oF CoN-
GrEsS, ET AL. C. A. D. C. Cir. Certiorari denied.

No. 75-1711. DANIELS ET AL., DBA HEART OF THE BLACK
Hrns StatioNs v. FeperaL COMMUNICATIONS COMMISSION
ET AL. C.A.D.C. Cir. Certiorari denied.

No. 75-1713. PiLgrim Equipment Co., INC., ET AL. .
Usery, SECRETARY OF LaBor. C. A. 5th Cir. Certiorari de-
nied. Reported below: 527 F. 2d 1308.

No. 75-1714. CarusBerG MoBiLE HoME PROPERTIES,
Lrp. — '72 v, SiBLEY ET AL. Sup. Ct. Cal. Certiorari denied.
Reported below: 16 Cal. 3d 442, 546 P. 2d 322.

No. 75-1717. BANKING BoArpD oF OKLAHOMA ET AL. v.
NeeL T AL. Ct. Bank Review Okla. Certiorari denied.
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No. 75-1715. Lasrir v. SANTA FE MARINE, INC., ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 526 F. 2d
961.

No. 75-1718. UnioN Paciric Raiwroap Co. v. UNITED
StaTes. Ct. Cl. Certiorari denied. Reported below: 208
Ct.Cl 1, 524 F. 2d 1343.

No. 75-1720. NarTALIN v. UN1TED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 534 F. 2d 770.

No. 75-1722. FoLLIARD v. SEMLER, ADMINISTRATRIX, ET
AL, C. A, 4th Cir. Certiorari denied. Reported below: 538
F. 2d 121.

No. 75-1725. MonNTGoMERY CouNTY COMMUNITY ACTION
Acency v. Powers. Ct. App. Ohio, Montgomery County.
Certiorari denied.

No. 75-1727, NAaNCE v. OREGON STATE SYSTEM oF HIiGHER
Epucation ET AL. Ct. App. Ore. Certiorari denied. Re-
ported below: 23 Ore. App. 558, 543 P. 2d 687.

No. 75-1730. Two Tracts oF LAND CONTAINING A TOTAL
OF 146.4 ACRES ET AL. v. TENNESSEE VALLEY AUTHORITY.
C. A. 6th Cir. Certiorari denied. Reported below: 532 F. 2d
1083.

No. 75-1732. FirstT NaTiIONAL CiTy BANK v. AMERICAN
FmevLity Fire INsuranNce Co. ET AL, C. A. 3d Cir. Cer-
tiorari denied. Reported below: 534 F. 2d 532.

No. 75-1733. SimonN v. Simon. Dist. Ct. App. Fla., 3d
Dist. Certiorari denied. Reported below: 317 So. 2d 83.

No. 75-1736. Apex Oin Co. v. UniTeED STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 530 F. 2d 1291.

No. 75-1739. Dape CouNTy CLASSROOM TEACHERS’ ASSN.,
Inc. v. NaTroNaL EpucatioNn Assn. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 527 F. 2d 1388.
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No. 75-1742, ZeN1TH LABORATORIES, INC. v. CARTER-WAL-
LAcg, Inc. C. A. 3d Cir. Certiorari denied. Reported be-
low: 530 F. 2d 508.

No. 75-1746. AvrsBURY v. UNITED STATES POSTAL SERVICE
ET AL. C. A. 9th Cir. Certiorari denied. Reported below:
530 F. 2d 852.

No. 75-1747. W. T. Mayriep Sons Trucking Co. 2.
Unitep States BT AL. C. A. 5th Cir. Certiorari denied.
Reported below: 525 F. 2d 692.

No. 75-1748. DonNauEY v. UNiTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 831.

No. 75-1752. Hivruiarp ». ArRMco STEEL CORP. ET AL.
C. A. 3d Cir. Certiorari denied. Reported below: 532 F. 2d
746. '

No. 75-1758. YpsitaNTI PrESS, INC. v. NATIONAL LABOR
RevaTions Boarp. C. A. 6th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 1256.

No. 75-1760. HivroN v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 534 F. 2d 556.

No. 75-1762. Kremow v. TiMEg, INc. Sup. Ct. Pa. Cer-
tiorari denied. Reported below: 466 Pa. 189, 352 A. 2d 12.

No. 75-1765. RIEBSCHLAEGER v. UNITED StTATES. C. A.
5th Cir. Certiorari denied. Reported below: 528 F. 2d 1031.

No. 75-1767. Y. Hata & Co., Ltp.,, ET AL. v. UNITED
States. C. A. 9th Cir. Certiorari denied. Reported below:
535 F. 2d 508.

No. 75-1769. Grear Unrtep Reavry Co., Inc. v. UNITED
StaTtes ET AL. C. A, 4th Cir. Certiorari denied. Reported
below: 532 F. 2d 750.

No. 75-1770. Hurrey v. IruiNois. Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 63 I11. 2d 1, 345 N. E. 2d 97.
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No. 75-1773. DgesertT OUTDOOR ADVERTISING, INc. v. DE-
PARTMENT OF TRANSPORTATION OF CALIFORNTA. Ct. App. Cal.,
4th App. Dist. Certiorari denied.

No. 75-1774. Civic AWARENESS OF AMERICA, LTD., ET AL.
v. MATHEWS, SECRETARY OF HEALTH, EpUCATION, AND WEL-
FARE, ET AL. C. A. 7th Cir. Certiorari denied. Reported
below: 532 F. 2d 756.

No. 75-1776. Long v. Unirep States. C. A. 9th Cir.
Certiorari denied. Reported below: 533 F. 2d 505.

No. 75-1777. Craic v. SuUN Oi. COMPANY OF PENNSYL-
vAaNIA ET AL, C. A. 10th Cir. Certiorari denied. Reported
below: 515 F. 2d 221.

No. 75-1778. StaNDARD OIL CoMPANY OF CALIFORNIA ET
AL. v. FLORIDA EX REL. SHEVIN, ATTORNEY GENERAL OF FLOR-
mA. C. A. 5th Cir. Certiorari denied. Reported below: 526
F. 2d 266.

No. 75-1779. CuresTNuT v. UNn1TED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 533 F. 2d 40.

No. 75-1780. METALLURGICAL Exopropucts Corp. .
PirrsBurGE MeETALS Purirying Co., Inc. C. A. 3d Cir.
Certiorari denied. Reported below: 532 F. 2d 747.

No. 75-1781. HEMINGWAY ET AL. v. UNITED STATES.
C. A. 5th Cir. Certiorari denied. Reported below: 530 F. 2d
636.

No. 75-1783. OakLeEy v. KNErr. Sup. Ct. Ky. Certio-
rari denied.

No. 75-1784. Harpwick ET AL. v. Jacoss. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 520.

No. 75-1785. Gross v. Unttep States. C. A. 3d Cir.
Certiorari denied. Reported below: 535 F. 2d 1248.
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No. 75-1787. Smoxe v. UniTep StaTes. C. A. 6th Cir.
Certiorari denied. Reported below: 535 F. 2d 1256.

No. 75-1788. CAREY TRANSPORTATION, INC. v. TRIBOROUGH
Bripce AND TunNEL AuTHORITY. Ct. App. N. Y. Certiorari
denied. Reported below: 38 N. Y. 2d 545, 345 N. E. 2d 281.

No. 75-1789, AsEMORE ET AL, v. GEORGIA. Sup. Ct. Ga.
Certiorari denied. Reported below: 236 Ga. 401, 224 S. E. 2d
334.

No. 75-1790. Bracua v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F. 2d 314.

No. 75-1791. ArTHUR ANDERSEN & Co. v. KRAMER ET AL.
C. A. 3d Cir. Certiorari denied. Reported below: 534 F. 2d
1085.

No. 75-1792. Un~1tep EqQuiTy CORP. ET AL, v. YOUNG PROP-
ERTIES Corp. ET AL. C. A. 9th Cir, Certiorari denied. Re-
ported below: 534 F. 2d 847,

No. 756-1794. Ever-Reapy, Inc., ET AL. v. UNION CARBIDE
Core. C. A. 7th Cir. Certiorari denied. Reported below:
531 F. 2d 366.

No. 75-1795. STRAUBE v. LARsoN ET AL. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 339.

No. 75-1800. CALLAHAN ET AL. v. UNITED STATES. C. A.
7th Cir. Certiorari denied. Reported below: 534 F. 2d 763.

No. 75-1802. Reeves v. UNITED STATES; and
No. 75-6834. Berry v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 535 F. 2d 1256.

No. 75-1803. HACKENBERGER, DBA RoN’s TRUCKING SERV-
1cE v. NATIONAL LaABOR RELATIONS Boarp. C. A. 6th Cir.
Certiorari denied. Reported below: 531 F. 2d 364.

No. 75-1804. DgFE1s T AL. v. UNiTED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 530 F. 2d 14.
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No. 75-1806. RATLEY v. UNITED STATES. C. A. 10th Cir.
Certiorari denied.

No. 75-1814. RELLA VERDE APARTMENTS, INC., ET AL. v.
ArizonNA ET AL. Ct. App. Ariz. Certiorari denied. Reported
below: 25 Ariz. App. 458, 544 P. 2d 675.

No. 75-1819. CUTHBERTSON ET AL. v. CHARLOTTE-MECK-
LENBURG BoarD oF Epucation. C. A. 4th Cir. Certiorari
denied. Reported below: 535 F. 2d 1249.

No. 75-1820. STRICKLIN ET AL. v. UNITED STATES. C. A.
10th Cir. Certiorari denied. Reported below: 534 F. 2d
1386.

No. 75-1821. ABBOTT LABORATORIES, ROSS LABORATORIES
DivisioNn v. NaTioNAL LABor REerATIONS BoArD. C. A. 4th
Cir. Certiorari denied. Reported below: 541 F. 2d 276.

No. 75-1822. New Orreans PusrLic Service, Inc. v.
Power Division AssN. ET AL. C. A, 5th Cir. Certiorari
denied.

No. 75-1823. McFarLanD v. Georgia. Ct. App. Ga.
Certiorari denied. Reported below: 137 Ga. App 354, 223
S.E. 2d 739.

No. 75-1824. MavasaLiaNn v. Unrtep States. Ct. CL
Certiorari denied. Reported below: 208 Ct. Cl. 957, 538 F.
2d 346.

No. 75-1825. LirtreLn v, UnNrtep States. C. A. 8th Cir.
Certiorari denied.

No. 75-1827. GreensERG v. UNiTED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 534 F. 2d 523.

No. 75-1828. Porrutro v. UntTED STATES. Ct. Cl. Cer-
tiorari denied. Reported below: 208 Ct. Cl. 1018, 529 F. 2d
533.
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No. 75-1829. INTERNATIONAL BROTHERHOOD OF ELECTRI-
cAL WorkERSs, LocaL No. 12, AFL-CIO, T AL. v. A~1 ELECTRIC
Service, Inc. C. A. 10th Cir. Certiorari denied. Reported
below: 535 F. 2d 1.

No. 75-1830. Jawnssen v. Iowa. Sup. Ct. ITowa. Certio-
rari denied. Reported below: 239 N.W. 2d 564.

No. 75-1834. Towa Movers & WAREHOUSEMEN’S ASSN. v.
Brrees, DirecTor, JowAa DEPARTMENT OF REVENUE, ET AL.
Sup. Ct. Towa. Certiorari denied. Reported below: 237
N. W. 2d 759.

No. 75-1835. LaMoOUR-NapAL v. Purrto Rico ToOURIST
DeveLopMENT Co. C. A. 1st Cir. Certiorari denied.

No. 75-1837. Packarp v. WELCcH ET AL. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 333.

No. 75-1839. SperL wv. CaLirornia. Ct. App. Cal.,, 2d
App. Dist. Certiorari denied. Reported below: 54 Cal. App.
3d 640, 126 Cal. Rptr. 907.

No. 75-1840. HaviLanp v. BuTz, SECRETARY OF AGRICUL-
TuRE. C. A. D. C. Cir. Certiorari denied. Reported below:
177 U.S. App. D. C. 22, 543 F. 2d 169.

No. 75-1841. GreaT LakREs Drepce & Dock Co. v. DE-
PARTMENT OF TAXATION AND FinaNcE oF New York. Cit.
App. N. Y. Certiorari denied. Reported below: 39 N. Y.
2d 75, 346 N. E. 2d 796.

No. 75-1845. STRYKER ET AL. ¥. VILLAGE OF OAK PARK,
ILL., BT AL. Sup. Ct. Ill. Certiorari denied. Reported be-
low: 62 Ill. 2d 523, 343 N. E. 2d 919.

No. 75-1846. CMI Core. v. LAKELAND CoNsTRUCTION Co.,
Inc., T AL. C. A. 7th Cir. Certiorari denied. Reported
below: 532 F. 2d 757.
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No. 75-1848. Jomnson v. UN1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 52.

No. 75-1849. Spain v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 536 F. 2d 170.

No. 75-1850. DoNAHUE v. MASSACHUSETTS. Sup. Jud.
Ct. Mass. Certiorari denied. Reported below: — Mass.
—, 344 N, E. 2d 886.

No. 75-1851. Derry v. Marvianp. Ct. Sp. App. Md.
Certiorari denied. Reported below: 30 Md. App. 391, 352 A.
2d 331.

No. 75-1854. Furron Marker CoLp Storage Co. v.
Korzen, TREASURER OF Cook County. Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 62 I11. 2d 443, 343 N. E. 2d
450.

No. 75-1855. CATES v. BEAUREGARD ELECTRIC COOPERA-
TivE, INC, ET AL.  Sup. Ct. La. Certiorari denied. Reported
below: 328 So. 2d 367.

No. 75-1856. PonNcIANO ET AL. v. UNITED FARM WORKERS
OreaN1ZING CoMmMITTEE ET AL. Ct. App. Cal,, 5th App. Dist.
Certiorari denied.

No. 75-1857. GABRIEL ET AL. v. LEVIN ET AL. C. A. 2d
Cir. Certiorari denied.

No. 75-1859. Tayror v. LiseraL Magrker, Inc. C. A.
6th Cir. Certiorari denied. Reported below: 529 F. 2d 526.

No. 75-1860. JuHIrAD v. FERRaANDINA, U. S. MARSHAL.
C. A. 2d Cir. Certiorari denied. Reported below: 536 F. 2d
478.

No. 75-1863. Lewis v. Loutsiana. Sup. Ct. La. Certio-
rari denied. Reported below: 328 So. 2d 75.

No. 75-1866. StonNakEr v. GEorcia. Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 236 Ga. 1, 222 S. E. 2d 354.
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No. 75-1876. STOWERS ET AL. v. MAHON ET AL. C. A, 5th
Cir. Certiorari denied. Reported below: 526 F. 2d 1238.

No. 75-1877. SKEEN ET UX. ¥. VALLEY BANK OF NEVADA.
C. A. 5th Cir. Certiorari denied. Reported below: 532 F. 2d
185.

No. 75-1880. TiTLE GUARANTEE Co., A SUBSIDIARY OF
P1oNEER NATIONAL TiTLE INSURANCE CoO., ET AL, v. NATIONAL
Lasor RevratioNs Boarp. C. A. 2d Cir. Certiorari denied.
Reported below: 534 F. 2d 484.

No. 75-1885. McDoxaArLp v. AvaBama. Ct. Crim. App.
Ala. Certiorari denied. Reported below: 57 Ala. App. 529,
329 So. 2d 583.

No. 75-1888. BruBrap Co. v. UNITED STATES POSTAL
SErvicE. C. A. 2d Cir. Certiorari denied. Reported below:
538 F. 2d 308.

No. 75-1889. PENNSYLVANIA ET AL, v. INTERSTATE CoM-
MERCE ComMissioN ET AL. C. A. D. C. Cir. Certiorari de-
nied. Reported below: 175 U. S. App. D. C. 263, 535 F. 2d 91.

No. 75-1890. Dimrtrr’s GOLDEN STAR, INc., ET AL. v.
ArTHUR TrEAcHER'S Fisg & Cuies, Inc. C. A. 6th Cir.
Certiorari denied. Reported below: 535 F. 2d 1254.

No. 75-1891, Weinstock v. CALiFORNIA. Ct. App. Cal,
2d App. Dist. Certiorari denied.

No. 75-1895. Dow CrHEMICAL Co. v. UNITED STEELWORK-
ERS OF AMERICA, AFL-CIO-CLC, er 2L. C. A. 3d Cir. Cer-
tiorari denied. Reported below: 530 F. 2d 266.

No. 75-1898. MARINE ENGINEERS BENEFICIAL ASSN., As-
s0CIATED MARITIME OFFICERS, AFL-CIO v. JOENSON ET AL.
C. A. 6th Cir. Certiorari denied. Reported below: 532 F. 2d
1074.
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No. 75-1897. Rocers v. BoarDp oF TRUSTEES or McKEN-
DREE CoLLEGE ET AL, C. A, 7th Cir. Certiorari denied. Re-
ported below: 534 F. 2d 330.

No. 75-1901. Sroan v. CANADIAN JAVELIN, L1D., ET AL.
C. A. 2d Cir. Certiorari denied. Reported below: 538 F, 2d
313.

No. 75-1902. LUTHER v. INTERNATIONAL ASSOCIATION OF
BripGE, STRUCTURAL & ORNAMENTAL IRON WORKERS, LOCAL
16, eT AL. C. A. 4th Cir. Certiorari denied. Reported be-
low: 535 F. 2d 1250.

No. 75-1903. INTERNATIONAL RAILWAYS OF CENTRAL
AmEerica v. Unitep Branps Co. C. A. 2d Cir. Certiorari
denied. Reported below: 532 F. 2d 231.

No. 75-1904. UniTtep BrorHERHOOD OF CARPENTERS &
JoineErs oF AMERIcA, AFL-CIO, ET AL. v. NoRANDA ALUMI-
NuM, Inc. C. A. 8h Cir. Certiorari denied. Reported be-
low: 528 F. 2d 1304.

No. 75-1907. Cuavez v. Texas. Sup. Ct. Tex. Certio-
rari denied. Reported below: 533 S. W. 2d 746.

No. 75-1908. Ro0sEN ET AL. v. PuBLIc SERVICE ELECTRIC
& Gas Co. C. A. 3d Cir. Certiorari denied. Reported be-
low: 527 F. 2d 645.

No. 75-1912. District UNEMPLOYMENT COMPENSATION
Boarp v. BENsaMIN Rose InstiTuTE. Ct. App. D. C.  Cer-
tiorari denied. Reported below: 355 A. 2d 569.

No. 75-1915. Davip v. CALiFoRNIA ET AL. C. A. 9th Cir.
Certiorari denied.

No. 75-1921. Dgrevrus v. VoN Finck ErT aL. C. A. 2d
Cir. Certiorari denied. Reported below: 534 F. 2d 24.

No. 75-6389. McCrain v. Unitep States. C. A, 9th
Cir. Certiorari denied. Reported below: 531 F. 2d 431.
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No. 75-6425. WoopsoN, AKA RHYSHE v. UNITED STATES.
C. A. 3d Cir. Certiorari denied. Reported below: 524 F. 2d
1404.

No. 75-6465. SarroLp v. Unrtedp States. C. A. 5th Cir.
Certiorari denied. Reported below: 525 F. 2d 692.

No. 75-6496. Acosta pE Evans v. UNiTED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 531 F. 2d 428.

No. 75-6497. Hero v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 535 F. 2d 1244.

No. 75-6498. HerLker v. NEw Mexico. Ct. App. N. M.
Certiorari denied. Reported below: 88 N. M. 650, 545 P. 2d
1028.

No. 75-6506. DunwuAM v. CauiForNia. Sup. Ct. Cal.
Certiorari denied. Reported below: 16 Cal. 3d 63, 545 P. 2d
255.

No. 75-6522. OMERNICK ET UX. v. DEPARTMENT OF NAT-
URAL REsources ET aAL. Sup. Ct. Wis. Certiorari denied.
Reported below: 71 Wis. 2d 370, 238 N. W. 2d 114.

No. 75-6523. HoLMEN, ARA RaMsEY v. UNITED STATES.
C. A. 4th Cir. Certiorari denied.

No. 75-6524. CoLuins v. UniTep States. C. A. 8th Cir.
Certiorari denied. Reported below: 532 F. 2d 79.

No. 75-6526. Fiaavumr v, Unitep States. C. A. 10th Cir.
Certiorari denied.

No. 75-6538. PaArxer v. Unitep StaTes. C. A. 8th Cir.
Certiorari denied.

No. 75-6541. Uzier v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 535 F. 2d 1244.

No. 75-6544. Scorr v. Frorma. Sup. Ct. Fla. Certio-
rari denied. Reported below: 326 So. 2d 165.
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No. 75-6548. MorrisoN ». UnNitep States. C. A. 1st
Cir. Certiorari denied. Reported below: 531 F. 2d 1089.

No. 75-6553. Hackerr v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 528 F. 2d 143.

No. 75-6557. AnpersoN v, Unitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 528 F. 2d 590.

No. 75-6560. NicmoLsoN v. UniTep States. C. A. 5th
Cir. Certiorari denied. Reported below: 525 F. 2d 1233.

No. 75-6561. RoBIiNsoN ET AL. v. UN1TED STATES. C. A.
6th Cir. Certiorari denied. Reported below: 532 F. 2d 754.

No. 75-6566. Lewris v. Unitep States. C. A. 8th Cir.
Certiorari denied.

No. 75-6571. KnicET v. UniTep StatEs. C. A. 3d Cir.
Certiorari denied. Reported below: 532 F. 2d 748.

No. 75-6573. Smira v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 532 F. 2d 748.

No. 75-6585. WEINER ET AL. v. UNITED STATES. C. A, 9th
Cir. Certiorari denied.

No. 75-6586. HaNEs v. SULLIVAN, PrisoN COMMISSIONER.
C. A. 5th Cir. Certiorari denied. Reported below: 529 F. 2d
520.

No. 75-6587. Morcan v. CarLirornia. Sup. Ct. Cal.
Certiorari denied.

No. 75-6592. Ross v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 531 F. 2d 839.

No. 75-6594. Gramam v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 530 F. 2d 962.

No. 75-6599. Rra v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 532 F. 2d 147.




838 OCTOBER TERM, 1976
October 4, 1976 420 U.8S.

No. 75-6600. VIGIL v. IMMIGRATION AND NATURALIZATION
Service. C. A.9th Cir. Certiorari denied.

No. 75-6601. Rosinson v. UniteEp StaTEs. C. A. 4th Cir.
Certiorari denied. Reported below: 530 F. 2d 971,

No. 75-6604. Prurrr v. Unrrep States. C. A. 6th Cir,
Certiorari denied. Reported below: 527 F. 2d 716.

No. 75-6606. WirLis v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 530 F. 2d 308.

No. 75-6607. CartEr v. Harpy. C. A. 5th Cir. Certio-
rari denied. Reported below: 526 F. 2d 314.

No. 75-6610. PorTER ET AL. v. UNITED STATES ET AL.
C. A. 8th Cir. Certiorari denied.

No. 75-6612. Reiser v. Unitep StaTes. C. A. 9th Cir.
Certiorari denied. Reported below: 532 F. 2d 673.

No. 75-6614. PanperLr v. UnrTep States. C. A. 6th Cir.
Certiorari denied. Reported below: 529 F. 2d 1108.

No. 75-6617. GorrcuETLY v. UNITED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 532 F. 2d 748.

No. 75-6618. Lge v. Unitep STaTES. C. A. 3d Cir. Cer-
tiorari denied. Reported below: 532 F. 2d 911.

No. 75-6619. ArrLex v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 514 F. 2d 710, and 527
F. 2d 1373.

No. 75-6625. PounDs, AKA HORNSBY, ET AL. v. NEW YORK.
App. Div,, Sup. Ct. N. Y,, 1st Jud. Dept. Certiorari denied.
Reported below: 50 App. Div. 2d 782, 377 N. Y. S. 2d 78.

No. 75-6628. Byus v. Unrrtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 1350.

No. 75-6632. ParMmrr v. Unitep StaTes. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 1350.
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No. 75-6633. Gates v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 528 F. 2d 1045.

No. 756-6643. WirLiams v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 536 F. 2d 810.

No. 75-6644. TramMmeLL v. Unrtep States. C. A. 5th
Cir. Certiorari denied. Reported below: 528 F. 2d 927.

No. 75-6646. ParLinoa v, Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 526 F. 2d 256.

No. 75-6649. MARcHESANI v, UNITED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 529 F. 2d 526.

No. 75-6651 Przzino v. Unitep StaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 535 F. 2d 483.

No. 75-6652. MILLER ET AL. v. UNITED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 532 F. 2d 1335.

No. 75-6656. LieGer v. IMMIGRATION AND NATURALIZATION
SErvice. C. A. 7th Cir. Certiorari denied. Reported
below: 529 F'. 2d 530.

No. 75-6660. ANDERsON v. UniTep States. C. A. 9th
Cir. Certiorari denied. Reported below: 532 F. 2d 1218.

No. 75-6662. WarLkEr v. UniTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 975.

No. 75-6663. Nussen v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 531 F. 2d 15.

No. 75-6665. Bocoox v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 530 F. 2d 977.

No. 75-6668. DockeRY v. UNITED STATES ET AL. C. A. 9th
Cir. Certiorari denied.

No. 75-6670. VarnNapo v. UniTep STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 975.
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No. 75-6676. James v. Unttep States. C. A. 7th Cir.
Certiorari denied. Reported below: 532 F. 2d 1161.

No. 75-6677. Bostic v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6680. F1TzGERALD, PUBLIC ADMINISTRATOR OF NEW
York County v. ZiM IsraEL NavieaTion Co. ET aL. C. A.
2d Cir. Certiorari denied. Reported below: 538 F. 2d 309.

No. 75-6681. Zatko v. Unitep StatEs. C. A. 9th Cir.
Certiorari denied.

No. 75-6683. Barnes v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 569.

No. 75-6687. HarLe v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6691. Bupp ». Unitep States. Ct. App. D. C.
Certiorari denied. Reported below: 350 A. 2d 742.

No. 75-6693. WEeEks v. UNitEp STaTES. C. A. 4th Cir.
Certiorarl denied. Reported below: 535 F. 2d 1251.

No. 75-6699. JoneEs v. Unrtep States. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 1344.

No. 75-6700. Bowser v. UnitEp States. C. A. 9th Cir.
Certiorari denied. Reported below: 532 F. 2d 1318.

No. 75-6701. Prout v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 526 F. 2d 380 and 529
F. 2d 999.

No. 75-6702. MonTcOoMERY v. UNITED StaTES. C. A.
10th Cir. Certiorari denied.

No. 75-6706. Arewert v. UNiTep StaTes. C. A. 7th Cir.
Certiorari denied. Reported below: 532 F. 2d 1165.

No. 75-6708. BurkmArRT v. UniTED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 340.
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No. 75-6709. SerepoN v. UniTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 343.

No. 75-6710. WismoN v. UniTep StaTes. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6712. BerLL v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 974.

No. 75-6713. Cacace v. Unirep States. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 1167.

No. 75-6714. HaigaT v. UNitep StaTeEs. Ct. Cl  Cer-
tiorari denied. Reported below: 209 Ct. Cl. 698, 538 F. 2d
346.

No. 75-6715. HarmAN v. UniteEp STATES. Ct. App. D. C.
Certiorari denied. Reported below: 351 A. 2d 504.

No. 75-6716. KeArnNeY v. UniTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 534 F. 2d 31.

No. 75-6717. Kato v. CarrrorNiA. Ct. App. Cal., 4th
App. Dist. Certiorari denied.

No. 75-6720. GipLEY ET AL. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 527 F. 2d 1345.

No. 75-6722. Bucriey v. Mississieer, Sup. Ct. Miss.
Certiorari denied.

No. 75-6723. SzADD v. THORNBURG ET AL. C. A. 3d Cir.
Certiorari denied. Reported below: 530 F. 2d 965.

No. 75-6724. Gray v». Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 531 F. 2d 933.

No. 75-6726. SvaTon v. UniTep States. Ct. App. D. C.
Certiorari denied.

No. 75-6727. Jomnson v, Unitep States. C. A, 5th Cir.
Certiorari denied. Reported below: 525 F. 2d 692.
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No. 75-6729. MEECE, AKA JOHNSON v. UNITED STATES.
C. A. 5th Cir. Certiorari denied. Reported below: 530 F. 2d
975.

No. 75-6730. WHiItE v. IpaAHO. Sup. Ct. Idaho. Certio-
rari denied. Reported below: 97 Idaho 708, 551 P. 2d 1344.

No. 75-6731. Piuuis v. Unrtep States. C. A. 4th Cir.
Certiorari denied.

No. 75-6732. Baxrer v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 535 F. 2d 1251.

No. 75-6733. Esparza-NEvaRez v. UNITED STaTES. C. A.
5th Cir. Certiorari denied. Reported below: 518 F. 2d 1405.

No. 75-6734. Briges v. Macaro, WarpEN. C. A. 5th Cir.
Certiorari denied.

No. 75-6735. TROWERY ET AL. v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 532 F. 2d 1244.

No. 75-6736. CARTER v. Masco MECHANICAL CONTRAC-
tors, INc. C. A. 5th Cir. Certiorari denied. Reported be-
low: 529 F. 2d 520.

No. 75-6738. OSBORNE v. UNITED STATES ET AL. C. A. 6th
Cir. Certiorari denied.

No. 75-6739. TESAR v. ILLINOIS ATTORNEYS REGISTRATION
ComMissioN. C. A. 7th Cir. Certiorari denied. Reported
below: 532 F. 2d 756.

No. 75-6740. DinkiNs v. AuaBama. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 526 F. 2d 1268.

No. 75-6743. McCranNEYy v. UNitep StateEs. C. A. 6th
Cir. Certiorari denied. Reported below: 535 F. 2d 1255.

No. 75-6745. StEVENSON v. BREWER, WARDEN. Sup. Ct.
Towa. Certiorari denied. Reported below: 240 N. W. 2d 449.
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No. 75-6746. Morcan v. ReEes, WarbEN. C. A. 9th Cir.
Certiorari denied.

No. 756-6748. MartiNez v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 976.

No. 75-6749. Noto v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6750. Kaye v. U. S. Crvi. SERVICE COMMISSION.
C. A. 9th Cir. Certiorari denied.

No. 75-6751. WARREN v. AaroN, WArRDEN. C. A. 7th Cir.
Certiorari denied. Reported below: 525 F. 2d 696.

No. 75-6752. Moopy v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 529 F. 2d 516.

No. 756-6753. Cartano v. UNtTeEDp STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 534 F. 2d 788.

No. 75-6754. Bonbps v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 526 F. 2d 331.

No. 75-6756. ZATKO v. BROWN, GOVERNOR OF CALIFORNIA,
ET AL. C. A. 9th Cir. Certiorari denied.

No. 75-6757. JorunNsoN v. UniTtep States. C. A. 2d Cir.
Certiorari denied.

No. 75-6758. FRANZELLA v. SECRETARY OF HeartH, EDU-
cATION, AND WELFARE. C. A. 2d Cir. Certiorari denied.

No. 75-6759. ScHLoBoHM v. UNiTED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 343.

No. 75-6760. Carter v. UniTED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 532 F. 2d 752.

No. 75-6762. ScawarTz v. CouRT OF CoMMON PLEAS OF
PrirapeErpHIA ET AL, C. A. 3d Cir. Certiorari denied. Re-
| ported below: 530 F. 2d 965.
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No. 75-6761. BurNETT v. UNITED STATES. C. A. 8th Cir.
Certiorari denied.

No. 75-6763. SancuEz v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 519 F. 2d 1087.

No. 75-6764. McALLISTER v. MaGaIo, WArRDEN. C. A. 5th
Cir. Certiorari denied. Reported below: 526 F. 2d 813.

No. 75-6765. KucHTA v. ALLSTATE INSURANCE Co. C. A.
3d Cir. Certiorari denied. Reported below: 523 F. 2d 1051.

No. 75-6767. MarHEWS v. MaTHEWS. Ct. App. Ga.
Certiorari denied. Reported below: 136 Ga. App. 833, 222
S. E. 2d 609.

No. 75-6768. HarmoN v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 341.

No. 75-6769. Grazer v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 532 F. 2d 224.

No. 75-6771. Foster v. UNitep StaTEs. C. A. 4th Cir.
Certiorari denied. Reported below: 532 F. 2d 752.

No. 75-6772. BrabpsHAW v. SEA WoORLD, INC., AKA MARINE
Parx Corp., ET AL. C. A. 9th Cir. Certiorari denied. Re-
ported below: 538 F. 2d 334.

No. 75-6773. Lee v. Unitep States. C. A. D. C. Cir.
Certiorari denied.

No. 75-6774. CurYSLER v. UNITED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 533 F. 2d 1055.

No. 75-6775. Avesanpro v. Unitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 527 F. 2d 423.

No. 75-6776. KowaLskr v. PArraTT, WARDEN. C. A. 8th
Cir. Certiorari denied. Reported below: 533 F. 2d 1071.

No. 75-6777. JomnsonN v. Unitep StaTes. C. A. 3d Cir.
Certiorari denied. Reported below: 535 F. 2d 1248.
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No. 75-6778. Lacey v». Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 530 F. 2d 821.

No. 75-6779. RopinsoN v. UniTED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 527 F. 2d 63.

No. 75-6780. Patuto v. CoMMISSIONERS OF CIVIL SERVICE
OoF Mass. ET AL. Sup. Jud. Ct. Mass. Certiorari denied.
Reported below: 369 Mass. 166, 338 N. E. 2d 829.

No. 75-6781. BarLey v. HoLLEy, WARDEN, ET AL. C. A.
7th Cir. Certiorari denied. Reported below: 530 F. 2d 169.

No. 75-6783. Samson v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 533 F. 2d 721.

No. 75-6784. Rosa v. ConNecTicuT. Sup. Ct. Conn.
Certiorari denied. Reported below: 170 Conn. 417, 365 A. 2d
1135.

No. 75-6785. McABEE v. UniTep StaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 532 F. 2d 752.

No. 75-6786. OpEN v. MATHEWS, SECRETARY OF HEALTH,
Epucarion, AND WeLFARE. C. A. 6th Cir. Certiorari denied.
Reported below: 524 F. 2d 1405.

No. 75-6789. Smite v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 532 F. 2d 751.

No. 75-6790. Munoz v. Civi SErRvVICE COMMISSION OF
IvLivors. App. Ct. Ill, 1st Dist. Certiorari denied. Re-
ported below: 32 Ill. App. 3d 1052, 337 N. E. 2d 344.

No. 75-6793. MorrisoN v. CarirorNiA. Ct. App. Cal,
1st App. Dist. Certiorari denied.

No. 75-6794. TaYLOR v. UNITED STATES; and
No. 75-6795. Hicks v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 639.
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No. 75-6796. MARCHESANI v. McCuNE, WarDEN. C. A.
10th Cir. Certiorari denied. Reported below: 531 F. 2d 459.

No. 75-6798. Lirrie v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 534 F. 2d 329. |

No. 75-6799. DanieLs v. Loursiana. Sup. Ct. La. Cer-
tiorari denied. Reported below: 326 So. 2d 340.

No. 75-6801. WiLsoN ET AL. v. UNITED STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 532 F. 2d 641.

No. 75-6802. WirLiams v. Warp, CorrecTiONS CoMMIs-
sioNEr. C. A.2d Cir. Certiorari denied.

No. 75-6803. Krimas v. ArRgansas. Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 259 Ark. 301, 534 S. W. 2d
202.

No. 75-6804. RoseLr v. HAVENER, CORRECTIONAL SUPER-
INTENDENT. C. A. 6th Cir. Certiorari denied. Reported
below: 529 F. 2d 526.

No. 75-6806. Topero v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6808. Perez Er AL. v. UN1TED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 526 F. 2d 859.

No. 75-6810. TruJiLLo v. STONE, CORRECTIONAL SUPER-
INTENDENT. C. A. 9th Cir. Certiorari denied. Reported
below: 538 F. 2d 339.

No. 75-6812. Brar Kirrer v. UNiTep StaTEs. C. A. 8th
Cir. Certiorari denied. Reported below: 534 F. 2d 1253.

No. 75-6813. BannNisTER, AKA CuppY v. UNITED STATES.
C. A. 4th Cir. Certiorari denied. Reported below: 535 F.
2d 1251,

No. 75-6814. Frarus v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 644.
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No. 75-6816. WEILAND v. PArraTT, WaARDEN. C. A. 8th
Cir. Certiorari denied. Reported below: 530 F. 2d 1284.

No. 75-6817. SaLvo v. AMERICAN INSTITUTE OF ARCHI-
TECTS ET AL. C. A. D. C. Cir. Certiorari denied. Reported
below: 174 U. S. App. D. C. 242, 530 F. 2d 1094.

No. 75-6818. PINKSTON v. WARDEN, STATEVILLE CORREC-
TIONAL CENTER. C. A. 7th Cir. Certiorari denied. Re-
ported below: 530 F. 2d 980.

No. 75-6820. Love v. UN1TED STATES ; and
No. 75-6986. Lyon v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 535 F. 2d 1152.

No. 75-6821. McDanieL v. Canirornia. Sup. Ct. Cal.
Certiorari denied.

No. 75-6822. RaitporT v. BANK & TrusT COMPANY OF
Orp Yorx Roap T AL. C. A. 3d Cir. Certiorari denied.

No. 75-6823. Warrs v. Unitep States. C. A, 8th Cir.
Certiorari denied. Reported below: 532 F. 2d 1215.

No. 75-6825. MuLuiNs v. UniteEDp STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6826. HoyT v. CauirorniA. Ct. App. Cal., 2d App.
Dist. Certiorari denied.

No. 75-6827. Howruins v. UNITED STATES ; and
No. 75-6830. Harris v. UniTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 1371.

No. 75-6828. CorLeMaN v. UniteEDp StaTES. C. A. 6th Cir.
Certiorari denied. Reported below: 532 F. 2d 1062.

No. 75-6831. HennNiNG v. UnrTeED STATES. C. A. 9th.Cir.
Certiorari denied. Reported below: 538 F. 2d 341.

No. 75-6833. WirLriams v. UN1TeED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 1157.
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No. 75-6835. WybpMAN v. KENTUCKY PAROLE BOARD ET AL.
C. A. 6th Cir. Certiorari denied. Reported below: 529 F.
2d 528.

No. 75-6836. Bismop v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 1156.

No. 756-6837. HAarris v. DIRECTOR, MARYLAND D1vISION OF
CorrecTioNs. C. A. 4th Cir. Certiorari denied.

No. 75-6838. Lee v. NEw York. App. Div., Sup. Ct.
N. Y, 2d Jud. Dept. Certiorari denied. Reported below: 51
App. Div. 2d 557, 378 N. Y. 8. 2d 735.

No. 75-6840. MAGEeE v. GunN, Warpen. C. A. 9th Cir.
Certiorari denied.

No. 75-6841. HARrIEL v. STONE, WarRDEN. C. A. 9th Cir.
Certiorari denied

No. 75-6843. BranT v. UNiTeEp StATES. C. A. 3rd Cir.
Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6844. Benavibes v. Unitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 531 F. 2d 573.

No. 75-6845. CArDEN ET AL. v. UN1TED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 529 F. 2d 443.

No. 75-6846. Buck v. TENNESSEE. Ct. Crim. App. Tenn.
Certiorari denied.

No. 75-6848. O’REILLY ET AL. v. ROBERT STIGW00D GROUP,
Lo, ET AL. C. A. 2d Cir. Certiorari denied. Reported be-
low: 530 F. 2d 1096.

No. 75-6850. GagrrerT v. MoBIiL OrL Corp. C. A, 8th Cir.
Certiorari denied. Reported below: 531 F. 2d 892.

No. 75-6851. Havynes v. CaLirorNiA. Ct. App. Cal, 3d
App. Dist. Certiorari denied.
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No. 75-6854. Moore v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 342.

No. 75-6855. Tinpre v. UnNitep States. C. A. D. C.
Cir. Certiorari denied. Reported below: 175 U. S. App.
D. C. 363, 535 F. 2d 1325.

No. 75-6856. Sancuez v. Heceie, WarpeN. C. A. 10th
Cir. Certiorari denied. Reported below: 531 F. 2d 964.

No. 75-6857. JomnsoN v. Jomnson ET AL. Ct. App.
| Mich. Certiorari denied.

No. 75-6858. Cox v. Mississiepr. Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 326 So. 2d 794.

No. 75-6859. KrimMko v. VIRGINIA EMpLoYMENT CoM-
M1ssION. Sup. Ct. Va. Certiorari denied. Reported below:
216 Va,. 750, 222 S. E. 2d 559.

No. 75-6861. Lunz v. SMiTH, CORRECTIONAL SUPERIN-
TENDENT. C. A. 2d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 1322.

No. 75-6862. Luccuertt v. UNiTED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 533 F. 2d 28.

No. 75-6863. BobpEkK v. DEPARTMENT OF THE TREASURY,
Bureau or PusrLic Desr. C. A. 2d Cir. Certiorari denied.
Reported below: 532 F. 2d 277.

No. 75-6864. Hurp v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 185.

No. 75-6865. JomnsoN v. Unitep StaTES. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 6.

No. 75-6868. DormMu v. WaLsH, AcTING CHAIRMAN,
EquaL EmrroyMENT OpPORTUNITY COMMISSION, ET AL.
C. A. D. C. Cir. Certiorari denied. Reported below: 174
U.S. App. D. C. 241, 530 F. 2d 1093.
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No. 75-6869. Werp-HarriNGTON v. CASE WESTERN RE-
sERVE UNIVERSITY ET AL. C. A. 6th Cir. Certiorari denied.

No. 75-6871. SEPULVEDA v. IMMIGRATION AND NATURAL-
1zATION SerRvIcE. C. A. 9th Cir. Certiorari denied. Re-
ported below: 538 F. 2d 338.

No. 75-6873. WirLLiams v. Howarp UniversiTy. C. A.
D. C. Cir. Certiorari denied. Reported below: 174 U. S.
App. D. C. 85, 528 F. 2d 658.

No. 75-6874. WiLson v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 535 F. 2d 521.

No. 75-6875. McAuistEr v. CaLirorNiA. Ct. App. Cal,
3d App. Dist. Certiorari denied. Reported below: 54 Cal.
App. 3d 918, 126 Cal. Rptr. 881.

No. 75-6876. Davis v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 528 F. 2d 926.

No. 75-6877. GarNER v. UniteED StaTES. C. A. 6th Cir.
Certiorari denied. Reported below: 529 F. 2d 962.

No. 75-6878. ANDERSON v. REED, PENITENTIARY SUPERIN-
TENDENT. C. A. 5th Cir. Certiorari denied.

No. 75-6879. Hiiis v. Macaro, WarbeN. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 397.

No. 75-6880. ToWNSEND, AKA MURPHY v. UNITED STATES.
C. A. 4th Cir. Certiorari denied. Reported below: 535 F.
2d 1251.

No. 75-6881. CuEesTER v. UNITED STATES; and
No. 75-6882. REeynowps v. Unitep States. C. A. 2d
Cir. Certiorari denied.

No. 75-6885. SHEPPARD v. Hurro, CORRECTION COMMIS-
stoNer. C. A. 8th Cir. Certiorari denied. Reported below:
535 F. 2d 449.




ORDERS 851
429 U.8S. October 4, 1976

No. 75-6883. Sorero v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 185.

No. 75-6884. ArmMsTeEAD v. MAGero, WarpeEN., C. A. 5th
Cir. Certiorari denied.

No. 75-6886. MonTILLA v. UNITED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 326.

No. 75-6887. WirLis v. TenwmesseE. Ct. Crim. App.
Tenn. Certiorari denied.

No. 75-6889. Gomor: v. ArnNoLp ET AL. C. A. 3d Cir.
Certiorari denied. Reported below: 533 F. 2d 871.

No. 75-6890. WgricHT v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FLormA. C. A.
5th Cir. Certiorari denied. Reported below: 530 F. 2d 975.

No. 75-6893. VAcCENDAK v. INDIANA. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 264 Ind. 101, 340 N. E. 2d
352.

No. 75-6896. THANASOURAS v. Porick Boarp, CiTty OF
Cuicaco, ET AL. App. Ct. Ill,, 1st Dist. Certiorari denied.
Reported below: 33 Ill. App. 3d 1012, 339 N. E. 2d 504.

No. 75-6897. MorcaN v. Rees, WarbeN. C. A. 9th Cir.
Certiorari denied.

No. 75-6899. PiersoN v. Macero, Warpen. C. A. 5th
Cir. Certiorari denied.

No. 75-6900. RoBiNsoN v. Maggro, WarpeN. C. A. 5th
Cir. Certiorari denied.

No. 75-6903. WooteN v. UniTEp STATES. C. A, 4th Cir.
Certiorari denied. Reported below: 534 F. 2d 329.

No. 75-6906. SmiTH v. CarirornIA. C. A, 9th Cir. Cer-
tiorari denied.
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No. 75-6908. IcLEsiaAs-CoNTRERAS v. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 538 F.
2d 341.

No. 75-6910. Apuzzo v. RoBerTsoN. Sup. Ct. Conn.
Certiorari denied. Reported below: 170 Conn. 367, 365 A, 2d
824.

No. 75-6912. RosinsonN v. UNtTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 677.

No. 75-6913. Tryczrowskr v. UNiTep StatEs. C. A. 3d
Cir. Certiorari denied. Reported below: 535 F. 2d 1248.

No. 75-6915. WaLsH v. NEw York. App. Term, Sup. Ct.
N. Y, 2d and 11th Jud. Dists. Certiorari denied.

No. 75-6916. CHicoiNE v. VILLAGE oF MoGapore. C. A.
6th Cir. Certiorari denied. Reported below: 535 F. 2d 1253.

No. 756-6918. TarrowskI v. SMART. C. A. 7th Cir. Cer-
tiorari denied. Reported below: 530 F. 2d 980.

No. 75-6919. Cray v. UniTep States. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 325.

No. 75-6920. Frovp v. Unitep States. C. A. D. C. Cir.
Certiorari denied. Reported below: 173 U. S. App. D. C. 95,
522 F. 2d 1310; 175 U. S. App. D. C. 337, 535 F. 2d 1299.

No. 75-6921. Jonges v. UNITED STATES ; and
No. 75-6946. CarteEr v. UniTep StateEs. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 575.

No. 75-6922. MasoN ET AL, v. Beuievu ET AL. C. A. D. C.
Cir. Certiorari denied. Reported below: 177 U. S. App.
D. C. 68, 543 F. 2d 215.

No. 75-6924. GAYE v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF FLormaA. C. A. 5th
Cir. Certiorari denied. Reported below: 529 F. 2d 520.
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No. 75-6925. Hawxkins v. Unrtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 521.

No. 75-6926. CisTernAS-EsTAY ET UX. v. IMMIGRATION
AND NATURALIZATION SERVICE. C. A. 3d Cir. Certiorari de-
nied. Reported below: 531 F. 2d 155.

No. 75-6928. McCoLain v. Unitep States. C. A. 8th
Cir. Certiorari denied. Reported below: 535 F. 2d 471.

No. 75-6929. GarpiNER v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 531 F. 2d 953.

No. 75-6930. Mackie v. UNiTep StaTEs. Ct. Cl. Cer-
tiorari denied.

No. 75-6934. MEAGHER, AKA MAYHER v. UNITED STATES.
C. A. 5th Cir. Certiorari denied. Reported below: 531 F. 2d
752.

No. 75-6935. DixoN v. AvraBama. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 57 Ala. App. 30, 325
So. 2d 546.

No. 75-6936. DANTE v. ArR1zoNA. Sup. Ct. Ariz. Certio-
rari denied. Reported below: See 25 Ariz. App. 150, 541 P.
2d 941.

No. 75-6937. Perez v. Missourt. Sup. Ct. Mo. Certio-
rari denied.

No. 75-6938. BLACKFORD v. NATIONAL LABOR RELATIONS
Boarp. C. A. 6th Cir. Certiorari denied. Reported below:
527 F. 2d 612.

No. 75-6941, Wurre v. Hopper, WarbEN. C. A. 5th
Cir. Certiorari denied. Reported below: 532 F. 2d 185.

No. 75-6942. MITCHELL ET UX. v. VILLAGER INDUSTRIES,
Inc. Sup. Ct. Del. Certiorari denied. Reported below:
355 A. 2d 888.
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No. 75-6943. Twmomas v. Unitep StaTeEs. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 975.

No. 75-6947. RancerL v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 147.

No. 75-6948. PoiNpexTER v. UNITED STATES. C. A. 4th
Cir. Certiorari denied. Reported below: 538 F. 2d 326.

No. 75-6949. CroMweLL, AKA Howarp v. NEwW YORK.
Ct. App. N. Y. Certiorari denied.

No. 75-6950. Ix re Maves. Ct. App. D. C. Certiorari
denied.

No. 75-6951. ConkrIN v. HELGEMOE, WARDEN. C. A.
1st Cir. Certiorari denied. Reported below: 530 F. 2d 962.

No. 75-6952. Reare v. Unttep States. Ct. Cl.  Certio-
rari denied. Reported below: 208 Ct. Cl. 1010, 529 F. 2d 533.

No. 75-6953. WiLLiams v. New York. App. Div., Sup.
Ct. N. Y, 2d Jud. Dept. Certiorari denied. Reported be-
low: 50 App. Div. 2d 805, 375 N. Y. S. 2d 856.

No. 75-6956. CaBrera v. UN1TED STaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6958. SimMmons v. UNitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 536 F. 2d 827.

No. 75-6959. BurbpeEN v. McKeNNEY ET AL. C. A. 1st Cir.
Certiorari denied. Reported below: 529 F. 2d 44.

No. 75-6960. ToBias v. Oxrramoma. Ct. Crim. App.
Okla. Certiorari denied.

No. 75-6961. FALKNER ET UX. v. Unitep States. C. A.
5th Cir. Certiorari denied. Reported below: 529 F. 2d 1350.

No. 75-6962. Woops v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 528 F. 2d 927.
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No. 75-6963. ComeNn v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 43.

No. 75-6964. Horranp v. UnrTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 1373.

No. 75-6965. RoBINSON v. BROWN, SUPERINTENDENT OF
Epucation oF AvraBaMA. Sup. Ct. Ala. Certiorari denied.
Reported below: 295 Ala. 297, 328 So. 2d 291.

No. 75-6966. McNaLLy v. Punitzer PuBLisHING Co. ET
AL, C. A. 8th Cir. Certiorari denied. Reported below: 532
F. 2d 69.

No. 75-6970. Nurse v. Unitep States. Ct. App. D. C.
Certiorari denied.

No. 75-6972. FosTEr v. COWAN, PENITENTIARY SUPERIN-
TENDENT. C. A. 6th Cir. Certiorari denied. Reported be-
low: 535 F. 2d 1254.

No. 75-6973. RusserL v. Ciry oF PIERRE, SoUTH DAKOTA.
C. A. 8th Cir. Certiorari denied. Reported below: 530 F.
2d 791.

No. 75-6974. WiLLiaMs v. LAVALLEE, CORRECTIONAL SU-
PERINTENDENT. C. A.2d Cir. Certiorari denied.

No. 75-6975. ScmremP v. HaiL T AL. C. A. D. C. Cir.
Certiorari denied.

No. 75-6977. TAYLOR ET AL. v. TAYLOR ET AL. Sup. Ct.
Wyo. Certiorari denied. Reported below: 544 P. 2d 464.

No. 75-6978. Bates, pBA LitcEFIELD STEEL Co. v. SHUNK
ManvuracTuriNGg Co., Inc. Sup. Ct. Minn. Certiorari de-
nied. Reported below: 307 Minn. 485, 238 N. W. 2d 619.

No. 75-6979. Meapor v. KenTUuckY. Sup. Ct. Ky. Cer-
tiorari denied.
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No. 75-6982. DurrieLp v. Carurrornia. Ct. App. Cal,
2d App. Dist. Certiorari denied.

No. 75-6983. Stores v. UnNitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 535 F. 2d 1258.

No. 756-6984. Kranceerg v. Revion Core. C. A. 3d Cir.
Certiorari denied. Reported below: 532 F. 2d 746.

No. 75-6988. Kaup v. Gunn, WarbeN. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 336.

No. 75-6989. WirLsoN v. NaTIONAL LABOR RELATIONS
Boarp. C. A. 5th Cir. Certiorari denied. Reported below:
526 F. 2d 814.

No. 75-6991. GrirriN v. Unitep StaTES. C. A. 3d Cir.
Certiorari denied. Reported below: 538 F. 2d 321.

No. 75-6993. SALISBURY v. SOUTHERN NEw ENGLAND
TeLEpHONE Co., INc., ET AL. C. A. 2d Cir. Certiorari de-
nied. Reported below: 538 F. 2d 313.

No. 75-6994. Woops v. COMMISSIONER OF INTERNAL REV-
ENUE. C. A. 10th Cir. Certiorari denied.

No. 75-6995. Brown v. Unttep StaTES. C. A. D. C. Cir.
Certiorari denied. Reported below: 175 U. S. App. D. C. 363,
535 F. 2d 1325.

No. 75-6996. SeBasTIAN 2. UNITED STATES ET AL. C. A.
8th Cir. Certiorari denied. Reported below: 531 F. 2d 900.

No. 75-6999. CarLroway v. UniTep STaTES. C. A. 3d Cir.
Certiorari denied. Reported below: 538 F. 2d 321.

No. 75-7000. SMmiTH v. BORDENKIRCHER, WARDEN. C. A.
4th Cir. Certiorari denied.

No. 75-7002. Hicks v. Unmtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 841.
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No. 75-7007. WHrITE v. UNI1TED STATES. C. A. 10th Cir.
Certiorari denied.

No. 75-7008. Roruie v. Unitep StaTES. C. A. 10th Cir.
Certiorari denied.

No. 75-7009. Lucero v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 342.

No. 75-7010. NearL v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 536 F. 2d 533.

No. 75-7011. FosTeER v. EsTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied.

No. 75-7013. Boruski v. UNITED STATES ET AL. C. A. 1st
Cir. Certiorari denied. Reported below: 539 F. 2d 701.

No. 76-3. GouvceH, TRUSTEE IN BANKRUPTCY . ROSSMOOR
Corp. ET AL. C. A. 9th Cir. Certiorari denied. Reported
below: 533 F. 2d 453.

No. 76-4. Sunx Finance & Loan Co. v. Kosypar, Tax
ComMissioNER OF OHro. Sup. Ct. Ohio. Certiorari denied.
Reported below: 45 Ohio St. 2d 283, 344 N. E. 2d 330.

No. 76-7. GeNEREs v. TrTLe INsuraNce & Trust Co. ET
AL, Ct. App. Cal, 3d App. Dist. Certiorari denied.

No. 76-9. Kovopzies v. Locar 697, INTERNATIONAL BroTH-
ErRHOOD OF ELEcTRicAL WorRKERS. C. A. 7th Cir. Certio-
rari denied. Reported below: 535 F. 2d 1257.

No. 76-12. Upton v. GEORGIA. Sup. Ct. Ga. Certiorari
denied. Reported below: 236 Ga. 770, 225 S. E. 28 258.

No. 76-13. SNYDER, pBA J. S. N. Y., ET AL. v. L. BATLIN &
Son, Inc. C. A. 2d Cir. Certiorari denied. Reported be-
low: 536 F. 2d 486.

No. 76-16. Rosario v. Unitep Srtates. C. A. 3d Cir.
Certiorari denied. Reported below: 531 F. 2d 1227,
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No. 76-14. City oF CHICAGO ET AL. v. SHAKMAN ET AL,
C. A. 7th Cir. Certiorari denied. Reported below: 533 F. 2d
344.

No. 76-20. WARNER ET AL. v. BoarRD oF TRUSTEES oF Po-
LicE PensioN Funp orF NEw OrLeEans ET AL, C. A. 5th Cir.
Certiorari denied. Reported below: 528 F. 2d 505.

No. 76-26. BurNETTE v. TENNESSEE. Sup. Ct. Tenn.
Certiorari denied. Reported below: See 536 S. W. 2d 353.

No. 76-36. Yamamaa INTERNATIONAL CorP. v. WHITEIS,
pBA Motor SporTs oF Tursa. C. A. 10th Cir. Certiorari
denied. Reported below: 531 F. 2d 968. -

No. 76-40. Brruminous CoaL OPERATORS’ AssN., INc., ET
AL. v. KLEPPE, SECRETARY OF THE INTERIOR, ET AL. C. A.D. C.
Cir. Certiorari denied. Reported below: 174 U. S. App.
D. C. 328, 532 . 2d 1403.

No. 76—41. BUCHMAN ET AL. ¥. AMERICAN FoaM RUBBER
Corp. ET AL. C. A. 2d Cir. Certiorari denied. Reported
below: 530 F. 2d 450.

No. 76-42. CASSESSO ET AL. ¥. MEACHUM, WARDEN, ET AL.
C. A. 1st Cir. Certiorari denied. Reported below: 533 F. 2d
713.

No. 76-45. Mongy v. GEorgia. Ct. App. Ga. Certiorari
denied. Reported below: 137 Ga. App. 779, 224 S. E. 2d 783.

No. 7648. Sanko SteaMmsHIP Co., LTp. v. NEWFOUNDLAND
ReFINING Co., Ltp., ET AL. C. A. 2d Cir. Certiorari denied.
Reported below: 538 F. 2d 313.

No. 76-49. Liscexo v. Garni, SHERIFF. C. A, 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 333.

No. 76-50. CinciNNATI Gas & ELectric Co. v. ABEL, DBA
New RicamonD BoAaTiNg CENTER. C. A. 6th Cir. Certiorari
denied. Reported below: 533 F. 2d 1001,
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No. 76-54. BOURGEOIS ET AL. v. SEAFARERS PENSION PLAN,
ARA SEAFARERS WELFARE Pran. C. A, 5th Cir. Certiorari
denied. Reported below: 530 F. 2d 973.

No. 76-59. Harra®’s CLuB v. BErRNHARD. Sup. Ct. Cal.
Certiorari denied. Reported below: 16 Cal. 3d 313, 546 P. 2d
719.

No. 76-64. Awrco-GrRAVURE, INc. v. BALTIMORE & ANNAPO-
L1s RarLroap Co. ET AL.; and

No. 76-78. BALTIMORE & ANNAPOLIS RAILROAD CoO. ET AL.
2. INTERSTATE CoMMERCE CoMMissioN ET AL, C. A. 4th Cir.
Certiorari denied. Reported below: 537 F, 2d 77,

No. 76-66. HarL BT AL. v. GEORGIA. Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 236 Ga. 770, 225 S. E. 2d
258,

No. 76-68. Leprorp ET UX. v. UNITED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 336.

No. 76-69. WaLsH, TRUSTEE IN BANKRUPTCY v. UNITED
StaTtEs DrsTrRicT COURT FOR THE NORTHERN DiISTRICT OF CAL-
1ForNIA (BurrouGHS Corp., REAL PARTY IN INTEREST). C. A.
9th Cir. Certiorari denied.

No. 76-76. TOPIC Er AL. v. CircLe Rearty Co. ET AL.
C. A. 9th Cir. Certiorari denied. Reported below: 532 F.
2d 1273.

No. 76-80. TrRUCKDRIVERS, CHAUFFEURS & HELPERS, LOCAL
Union No. 100, INTERNATIONAL BROTHERHOOD OF TEAM-
STERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA
v. NaTioNAL LaBor Revations Boarp. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 532 F. 2d 569.

No. 76-83. G. E. M. Corp., pBA GENE THOMAS CASCADE
Lounge v. Liquor ConTrOL CoMmMissioN oF Onio. Sup. Ct.
Ohio. Certiorari denied.
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No. 76-84. Security MurtvaL CasvarLty Co. v. CENTURY
CasvarLty Co. C. A, 10th Cir. Certiorari denied. Reported
below: 531 F. 2d 974.

No. 76-91. Sounp SuIp BuiLping Corp. v. BETHLEHEM
SteeL Corp. C. A. 3d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 96.

No. 76-92. AmericaN Honpa Motor Co., Inc. v. CiTY OF
FarMERs BranNcH ET AL. Sup. Ct. Tex. Certiorari denied.
Reported below: 537 S. W. 2d 454.

No. 76-93. Rovin Sares Co. v. BogpaN T AL. C. A. 7th
Cir. Certiorari denied.

No. 76-97. PrTRYCKI v. YOUNGSTOWN & NORTHERN RAIL-
roap Co. C. A. 6th Cir. Certiorari denied. Reported be-
low: 531 F. 2d 1363.

No. 76-102. Ringe v. UniTep STATES. Ct. Cl.  Certiorari
denied. Reported below: 209 Ct. Cl. 782, 538 F. 2d 348.

No. 76-108. McDanNALD v. LEaguE City. Sup. Ct. Tex.
Certiorari denied.

No. 76-109. STEPHENS v. UNITED STATES ; and
No. 75-6809. BrackeenN v. UNiTep StaTtEs. C. A. 6th
Cir. Certiorari denied. Reported below: 535 F. 2d 1256.

No. 76-110. Parx City Utam Corpr. v. RUSSELL ET UX.
Sup. Ct, Utah. Certiorari denied. Reported below: 548 P.
2d 889.

No. 76-111. Sarvuccr v. NEw HaMpsHIRE JockEY CLUB,
Inc, BT AL. C. A. 1st Cir. Certiorari denied. Reported
below: 530 F. 2d 962.

No. 76-114. SaNTIAGO v. SUPREME CoURT OF NEW YORK,
Kings County, ET AL. C. A. 2d Cir. Certiorari denied.

No. 76-116. STUART v. BuTLER ET AL. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 339.
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No. 76-117. MITCHELL ET AL. v. INGRAM, COMMISSIONER
oF EpucaTioN oF TENNESSEE, ET AL. Sup. Ct. Tenn. Cer-
tiorari denied.

No. 76-119. PickeEns v. WisconsIN. Sup. Ct. Wis. Cer-
tiorari denied.

No. 76-121. Scorr Parer Co. v. Warkins T AL. C. A.
5th Cir. Certiorari denied. Reported below: 530 F. 2d 1159.

No. 76-125. AmEeRIcAN ELEcTRO-CoATINGS, INC. v. RANS-
BURG Corp. ET AL. C. A, 6th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 1253.

No. 76-131. HyYNNING ET AL. v. BAKER ET AL. Sup. Ct.
Va. Certiorari denied.

No. 76-133. Frurmaur Corp. v. TRUCK EQUIPMENT SERV-
ice Co. C. A. 8th Cir. Certiorari denied. Reported below:
536 F. 2d 1210.

No. 76-139. SHELL O1L Co. ET AL. v. GAS-A-TRON OF ARI-
zoNA ET AL. C. A. 9th Cir. Certiorari denied. Reported be-
low: 534 F. 2d 1322.

No. 76-144. MatsusHITA ELeEcTRIC CORPORATION OF
AwmEerica v. City oF FARMERS BrancH ET AL.  Sup. Ct. Tex.
Certiorari denied. Reported below: 537 S. W. 2d 452.

No. 76-146. BurNs ET AL. v. City oF DES PERES ET AL.
C. A. 8th Cir. Certiorari denied. Reported below: 534 F.
2d 103.

No. 76-148. Brock ». Consino T aL. C. A. 9th Cir.
Certiorari denied. Reported below: 535 F. 2d 1165.

No. 76-150. Bravy T AL. v. TuLLy, COMMISSIONER, DE-
PARTMENT OF TAXATION AND FINANCE oOF NEW YORK, ET AL.
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d
308.
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No. 76-151. GLANTZ v. ASSOCIATION OF THE BAR OF THE
Crty oFr NEW York. App. Div., Sup. Ct. N. Y., 1st Jud. Dept.
Certiorari denied. Reported below: 50 App. Div. 2d 394, 378
N. Y. S. 2d 393.

No. 76-155. Avrviep Witan Co. v. Aro Core. C. A. 6th
Cir. Certiorari denied. Reported below: 531 F. 2d 1368.

No. 76-168. Termar NavigaTioNn Co., Inc. v. THE Po-
LANICA ET AL, C. A. 5th Cir. Certiorari denied. Reported
below: 529 F. 2d 1166.

No. 76-170. INTERNATIONAL UNION OF OPERATING ENGI-
NEERS, Locan Union No. 701 v. H. A. AnpErsEN Co., INC., ET
AL. Temp. Emerg. Ct. App. Certiorari denied.

No. 76-172. KENNEDY ET AL, v. LEMON ET AL. C. A. 3d
Cir. Certiorari denied. Reported below: 535 F. 2d 1246.

No. 76-173. DAy Mirror, INc. v. NEw York NEWS,
Inc, BT AL. C. A. 2d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 53.

No. 76-192. Barkir & BrarroN STEEL WORKS, INC. v. ST.
PavL Fire & MARINE INsuraNce Co. ET AL. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 184.

No. 76-258. BrooMm, ActinGg CoMPTROLLER OF THE CUR-
RENCY v. INDEPENDENT BANKERS ASSOCIATION OF AMERICA ET
AL, C. A. D. C. Cir. Certiorari denied. Reported below:
175 U. S. App. D. C. 184, 534 F. 2d 921.

No. 76-5002. MARTIN v. UNitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 536 F. 2d 535.

No. 76-5007. RarFerTy (RAFTREY) v. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 534 F. 2d
854.

No. 76-5010. ZATKO0 v. IMMIGRATION AND NATURALIZATION
SERVICE ET AL. C. A. 9th Cir. Certiorari denied.
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No. 76-5011. CmownN v. UNrrEp StaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-5012. CRroOSSLAND v. COMMISSIONER OF INTERNAL
Revenue. C. A. 2d Cir. Certiorari denied. Reported be-
low: 535 F. 2d 1240.

No. 76-5013. BaiLey ». AvaBama. C. A. 5th Cir. Cer-
tiorari denied.

No. 76-5015. DeYounNG v. MINNESOTA DEPARTMENT OF
Hicaways ET AL. Sup. Ct. Minn. Certiorari denied. Re-
ported below: 308 Minn. 158, 241 N. W. 2d 310.

No. 76-5017. Tmomas v. Unitep STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 344.

No. 76-5018. ButrEr v. FLormpA. Dist. Ct. App. Fla., 2d
Dist. Certiorari denied. Reported below: 330 So. 2d 244.

No. 76-5019. Rosinson v. UntTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 531 F. 2d 1258.

No. 76-5021. FriNncoip v. Fringorp. Super. Ct. Pa.
Certiorari denied.

No. 76-5022. BrewsTER v. FLoripa. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 532 F. 2d 1373.

No. 76-5023. BoeckENHAUPT v. UNITED StATES. C. A.
4th Cir. Certiorari denied. Reported below: 537 F. 2d 1182.

No. 76-5024. MoreNoO v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 531 F. 2d
503,

No. 76-5027. GiNTER v. WisconsIN. C. A. 7th Cir. Cer-
tiorari denied.

No. 76-5028. Ramirez-Rico v. UNiTED STaTES. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 343.
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No. 76-5030. BrackBurN v. FLorma. Dist. Ct. App. Fla.,
4th Dist. Certiorari denied. Reported below: 314 So. 2d 634.

No. 76-5032. FORTUNE ET AL. v. MULHERRIN ET AL. C. A.
1st Cir. Certiorari denied. Reported below: 533 F. 2d 21.

No. 76-5033. BATEMAN v. ArizoNaA. Sup. Ct. Ariz. Cer-
tiorari denied. Reported below: 113 Ariz. 107, 547 P. 2d 6.

No. 76-5036. Mays v. Mississippi.  Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 329 So. 2d 65.

No. 76-5038. Haynes v. Unitep StaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 341.

No. 76-5039. ProspARe WALTER L. v, CALIFORNIA. Ct.
App. Cal., 4th App. Dist. Certiorari denied.

No. 76-5045. Stmmons v. MArYLAND. Ct. Sp. App. Md.
Certiorari denied.

No. 76-5047. Perez v. EsteLrE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 532 F. 2d
185.

No. 76-5048. PurmoN v. HENDERSON, CORRECTIONAL SU-
PERINTENDENT. C. A. 2d Cir. Certiorari denied. Reported
below: 525 F. 2d 683.

No. 76-5052. JacoBson v. UNiTED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 536 F. 2d 793.

No. 76-5057. ScHERER v. PogUE, WARDEN, ET AL. C. A.
9th Cir. Certiorari denied.

No. 76-5059. Zapata v. WERNER, CorrECTIONS CoMMIS-
SIONER, ET AL. C. A. 3d Cir. Certiorari denied. Reported
below: 538 F'. 2d 322.

No. 76-5061. CampBrELL v. CALirorNiA. C. A. 9th Cir.
Certiorari denied.
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No. 76-5060. Gasaway v. Georcia. Ct. App. Ga. Cer-
tiorari denied. Reported below: 137 Ga. App. 653, 224 S. E.
2d 772.

No. 76-5068. TYLER ET UX. v. WESTINGHOUSE KELECTRIC
Corp. Sup. Ct. Va. Certiorari denied.

No. 76-5078. MANNING v. PrRINCETON CONSUMER Dis-
couNT Co., Inc., ET AL. C. A. 3d Cir. Certiorari denied.
Reported below: 533 F. 2d 102.

No. 76-5079. StoNE v. ScEMIDT ET AL. C. A. 7th Cir.
Certiorari denied. Reported below: 534 F. 2d 766.

No. 76-5087. OcuHENkOWSKI v. CoroNa LicuTiNg Corp.
Super, Ct. N. J. Certiorari denied.

No. 76-5098. CarTer v. Donce T AL. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 1373.

No. 76-5111. Brace v. SiNcrAlR REFINING Co. ET AL.
C. A. 7th Cir. Certiorari denied.

No. 76-5118. Worr v. Brivic T AL. App. Div., Sup. Ct.
N. Y., Ist Jud. Dept. Certiorari denied. Reported below:
50 App. Div. 2d 539, 375 N. Y. S. 2d 1018.

No. 76-5123. OcCHENKOWSKI v. RusseLL’s Auro Bopy.
Sup. Ct. N. J. Certiorari denied.

No. 76-5127. Wwuire v. CauirorNia. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 76-5131. BrYAN v. JoNES, SHERIFF, ET AL. C. A, 5th
Cir. Certiorari denied. Reported below: 530 F. 2d 1210.

No. 76-5134. Homensee v. Muir. C. A. 3d Cir. Cer-
tiorari denied.

No. 76-5141. WiLLiams v. ConnEctIicUuT. Sup. Ct. Conn.
Certiorari denied. Reported below: 170 Conn. 618, 368 A.
2d 140.
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No. 76-5149. FreeMAN v. GRABHAM ET AL. Sup. Ct. Ind.
Certiorari denied.

No. 76-5159. ButcHER v. PENNSYLVANIA. Sup. Ct. Pa.
Certiorari denied.

No. 76-5162. CHAMBERS ET AL. v. ESTELLE, CORRECTIONS
Digector. C. A. 5th Cir. Certiorari denied. Reported be-
low: 532 F. 2d 1373.

No. 76-5165. Houensee v. Ticuk T AL. C. A. 3d Cir.
Certiorari denied. Reported below: 530 F. 2d 964.

No. 76-5173. Griges v. Kross Er anL. C. A. 9th Cir.
Certiorari denied.

No. 75-1416. Pevar v. RoBerts ET AL. Sup. Ct. Del.
Motion of respondent Donald A. Roberts for leave to proceed
in forma pauperis granted. Certiorari denied. MR. JUSTICE
BrexNAN and Mg. Justice WHITE would grant certiorari.
Reported below: 349 A. 2d 866.

No. 75-1425. NorTHERN HErLex Co. v. UNITED STATES.
Ct. Cl. Motion of the Bar Association of the District of Co-
lumbia for leave to file a brief as amicus curiae granted.
Certiorari denied. Reported below: 207 Ct. Cl. 862, 524 F. 2d
707.

No. 75-1468. M. MorriN & Son Co., Inc. v. BURGESs
ConstructioN Co. ET AL. C. A. 10th Cir. Motion of Utah
Chapter of Associated General Contractors of America for
leave to file a brief as amicus curiae granted. Motions of
Colorado Contractors Assn., Inc., and Associated General
Contractors of Wyoming, Inc., for leave to file briefs as amici
curige denied. Certiorari denied. Mg. JusTicE WHITE took
no part in the consideration or decision of these motions and
this petition. Reported below: 526 F. 2d 108.
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No. 75-1502. Eceg, Inc., T AL. v. FEDERAL PowER CoM-
missioN. C. A. 5th Cir. Certiorari denied. MR. JUsTICE
STEWART took no part in the consideration or decision of this
petition. Reported below: 526 F. 2d 1270.

No. 75-1853. Boise Cascape Corp. ET AL. v. UNITED
States. Ct. Cl. Certiorari denied. MR. JUSTICE STEWART
took no part in the consideration or decision of this petition.
Reported below: 208 Ct. Cl. 619, 530 F. 2d 1367.

No. 75-1871. GENERAL Foops Corp. v. UNITED STATES.
Ct. Cl. Certiorari denied. MR. JUSTICE STEWART took no
part in the consideration or decision of this petition. Re-
ported below: 208 Ct. Cl. 606, 530 F. 2d 923.

No. 75-1533. Canapa v. Unitep States. C. A. 9th Cir.
Motion of Anne Belle Welsh for leave to join in petition for
certiorari denied. Motion to strike brief for respondent and
certiorari denied. Reported below: 527 F. 2d 1374.

No. 75-1545. Kansas v. McCorcary. Sup. Ct. Kan.
Motion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 218 Kan. 358,
543 P. 2d 952.

No. 75-1616. RopinsoN, WarbEN v, CrHESNEY. C. A. 2d
Cir. Motion of respondent for leave to proceed in forma
pauperis granted. Certiorari denied. Reported below: 538
F. 2d 308.

No. 75-1724. Suvperior Court oF NEw HaMmpsHIRE, RoCK-
iN¢gEAM CounTy v. Rovan. C. A. 1st Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted.
Certiorari denied. Reported below: 531 F. 2d 1084.

No. 75-1764. AyrcuH, PRISONS SUPERINTENDENT v. WAL-
ToN. Sup. Ct. Pa. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 466 Pa. 172, 352 A, 2d 4.
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No. 76-47. New York v. Baker. Ct. App. N. Y. Mo-
tion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 39 N. Y. 2d
923, 352 N. E. 2d 879.

No. 76-189. Wryrick, WaArDEN v. THoMas. C. A. 8th
Cir. Motion of respondent for leave to proceed in forma
pauperis granted. Certiorari denied. Reported below: 535
F. 2d 407. '

No. 75-1556. PusBLic SERVICE CoMMISSION OF NEW YORK
v. FEDERAL POwER COMMISSION ET AL.; and

No. 75-1565. AssoCIATED (GAS DISTRIBUTORS ¥. FEDERAL
Power CommissioN BT AL. C. A. D. C. Cir. Certiorari de-
nied. MRg. Justice STEWART and MR. JusticE PowEeLL took
no part in the consideration or decision of these petitions.
Reported below: 177 U. S. App. D. C. 389, 543 F. 2d 874.

No. 75-1620. GiLmore v. WEYERHAEUSER Co. ET AL. C. A.
9th Cir. Certiorari denied. MRg. JusTicE STEWART and MR.
JusTicE BLaAckMUN would grant certiorari. TaHE CHIEF Jus-
TICE took no part in the consideration or decision of this peti-
tion. Reported below: 528 F. 2d 957.

No. 75-1621. SLOVAK v. ADMINISTRATOR, FEDERAL AvVIA-
TIo0N ADMINISTRATION. C. A. D. C. Cir. Motion to strike
memorandum for respondent and certiorari denied. Reported
below: 173 U. S. App. D. C. 129, 522 F. 2d 1344.

No. 75-1622. BatoN RouGE MARINE CONTRACTORS, INC. v.
FeperaL MarimiMe ComwmissioN T AL. C. A, D. C. Cir.
Certiorari denied. MRg. JusTicE BLACKMUN took no part in
the consideration or decision of this petition. Reported be-
low: 174 U. S. App. D. C. 210, 530 F. 2d 1062.

No. 75-1865. CARNES ET AL. v. SMITH ET AL. Sup. Ct. Ga.
Certiorari denied. MR. JusTicE BLACKMUN took no part in
the consideration or decision of this petition. Reported be-
low: 236 Ga. 30,222 S. E. 2d 322.
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No. 76-5166. SMITH, ADMINISTRATRIX v. EMORY UNIVER-
sity BT AL. Ct. App. Ga. Certiorari denied. MRg. JUsTICE
BrackMuN took no part in the consideration or decision of
this petition. Reported below: 137 Ga. App. 785, 225 S. E.
2d 63.

No. 75-1642. ABraMs v. CoMMUNITY REDEVELOPMENT
AceNcy oF Los AngeLes. Sup. Ct. Cal. Certiorari denied.
MR. JusTicE BrackMuN would grant certiorari. Reported
below: 15 Cal. 3d 813, 543 P. 2d 905.

No. 75-1716. BLANCHARD ET AL. v. JOHNSON ET AL. C. A.
6th Cir. Certiorari denied. MRg. JusticE BrackMmuN would
grant certiorari. Reported below: 532 F. 2d 1074.

No. 76-160. MARINE DeveLoPMENT Corp. v. HEIMAN ET
AL.; and

No. 76-161. MgepuiN MARINE, Inc. v. HEIMAN ET AL.
C. A. 8th Cir. Certiorari denied. MR. JUSTICE BLACKMUN
would grant certiorari. Reported below: 534 F. 2d 332.

No. 75-1664. DuFAuLT ET AL., DBA DIMENSION v. UNITED
Stares. C. A. 5th Cir. Certiorari denied. Reported below:
520 F, 2d 521.

MR. JusTiCcE BRENNAN, with whom MR. JUSTICE STEWART
and MR. JusTicE MARSHALL join, dissenting:

Petitioners were convicted of mailing obscene materials
in violation of 18 U. S. C. § 1461. I adhere to the view that
this statute is “ ‘clearly overbroad and unconstitutional on its
face,’” see, e. g., Millican v. United States, 418 U. S. 947, 948
(1974) (BreENNAN, J., dissenting from denial of certiorari),
quoting United States v. Orito, 413 U. S. 139, 148 (1973)
(BrenNAN, J., dissenting). T therefore would grant certiorari
and reverse.

No. 75-1731. CARTER v. AMERICAN BAR AssN. ET AL. C. A.
1st Cir. Certiorari denied. Mg. JusticE PowrLL took no
part in the consideration or decision of this petition.

- ) = 78 - 858
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No. 75-1678. FepErRAL Powrer CoMMISSION v. MISSISSIPPI
PusLic SErvicE CommMissioN ET AL. C. A. 5th Cir. Certio-
rari denied. MR. JusticE WHITE and MR. JUsSTICE MAR-
SHALL would grant certiorari. MR. JUSTICE STEWART and MR.
JusTicE POWELL took no part in the consideration or decision
of this petition. Reported below: 522 F. 2d 1345.

No. 75-6791. SENTER v. GENERAL Motors Corp. C. A.
6th Cir. Certiorari denied. MR. JusticE PoweLL took no
part in the consideration or decision of this petition. Re-
ported below: 532 F. 2d 511.

No. 75—1743. Dovie ET AL. v. SHEEHAN. C. A, 1st Cir.
Certiorari denied. MR. JUsTICE STEWART would grant cer-
tiorari. Reported below: 529 F. 2d 38.

No. 75-1744. E-T Inpustries, INc. v. WHITTAKER CORP.
ET AL. C. A. 7th Cir. Certiorari denied. MR. JUSTICE STE-
VENS took no part in the consideration or decision of this peti-
tion. Reported below: 523 F. 2d 636.

No. 75-1786. Feep ServicE Corp. v. KeNT FEEDS, INC.| ET
AL. C. A. 7th Cir. Certiorari denied. MR. JUSTICE STEVENS
took no part in the consideration or decision of this petition.
Reported below: 528 F. 2d 756.

No. 76-57. FirsT NATIONAL BANK oF CHICAGO v. GOLD-
MAN. C. A. 7th Cir. Certiorari denied. MR. JUSTICE STE-
VENS took no part in the consideration or decision of this
petition. Reported below: 532 F. 2d 10.

No. 75-1759. JomNsoN, A MINOR, BY MILLER v. WHITTIER,
CoMMiIsSsSIONER OF Epucarion oF Kansas, T aL.  C. A. 10th
Cir. Certiorari denied. MR. JUSTICE MARSHALL took no part
in the consideration or decision of this petition.

No. 75-1801. Norru CarorLiNa v. CHas. Prizer & Co.,
Inc, BT AL. C. A. 4th Cir. Certiorari denied. MR. JUSTICE
WHITE took no part in the consideration or decision of this
petition. Reported below: 537 F. 2d 67.
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No. 75-1832. MircHELL ET UX. v. Forp Moror Co. C. A.
1st Cir. Motion for certification of question of law to the
Supreme Court of New Hampshire and certiorari denied. Re-
ported below: 533 F. 2d 19.

No. 75-1900. CoNTINENTAL IrLiNoIS NATIONAL BANK &
TrusT CoMPANY OF CHICAGO v. L16NOUL, COMMISSIONER OF
Banks aND TRusT COMPANIES OF ILLINOIS; and

No. 76-17. First NATIONAL BANK oF CHICAGO v. L1GNOUL,
CoMMISSIONER OF BANKS AND TRUST COMPANIES OF ILLINOIS.
C. A. 7th Cir. Motion of Independent Community Banks in
Illinois for leave to file a brief as amicus curiae in No. 75-1900
granted. Certiorari denied. Reported below: 536 F. 2d 176.

No. 75-1909. Lucas ET AL. v. RIvERS; and
No. 75-6792. Rivers v. Lucas T AL. C. A. 6th Cir. Mo-
tion of respondent in No. 75-1909 for leave to proceed in forma

pauperis granted. Certiorari denied. Reported below: 529
F. 2d 526.

No. 75-1920. Unitep StaTes v. Lone ET AL. C. A. 4th
Cir. Certiorari denied. MR. JUsTICE BRENNAN, MR. JUSTICE
StEwART, and MR. JusTicE MARsHALL would grant certiorari.
Reported below: 537 F. 2d 1151.

No. 75-6641. PaLMer ». Innivors. Sup. Ct. Ill. Cer-
tiorari denied. MR. JUSTICE BRENNAN, MR. JUSTICE STEWART,
and MR. JusTicE MARSHALL would grant certiorari. Reported
below: 62 I1l. 2d 261, 342 N. E. 2d 353.

No. 75-6642. Vickers v. McKenzie, WarbEN. Sup. Ct.
App. W. Va. Certiorari denied. MRg. JUSTICE BRENNAN
would grant certiorari.

No. 75-6782. DoucLas v. Frormipa. Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 328 So. 2d 18.
MR. JusricE BRENNAN, dissenting.

For the reasons stated in my dissenting opinion in Gregg v.
Georgia, 428 U. S. 153, 227 (1976), the imposition and carry-
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ing out of the death penalty in this case constitute cruel and
unusual punishment in violation of the Eighth and Four-
teenth Amendments. I would therefore grant certiorari in
this case and vacate the judgment insofar as it leaves undis-
turbed the death sentence imposed.

MR. JusTice MARSHALL, dissenting,

Because I consider the death penalty to be a cruel and
unusual punishment forbidden by the Eighth and Fourteenth
Amendments, see Gregg v. Georgia, 428 U. S. 153, 231 (1976)
(MarsHALL, J., dissenting), I would grant certiorari in this
case and vacate the judgment insofar as it leaves undisturbed
the sentence of death.

No. 75-6824. James v. UNitep States. Ct. App. D. C.
Certiorari denied. MRg. JusTicE BRENNAN and MR. JUSTICE
MarsHALL would grant certiorari. Reported below: 350 A.
2d 748,

No. 76-28. GoLDEN ET AL. v. BiscaAYNE Bay YacuT CLUB
ET AL. C. A. 5th Cir. Motion of Anti-Defamation League of
B’nai B’rith for leave to file a brief as amicus curiae and cer-
tiorari denied. MRg. JusTicE BRENNAN and Mg. JUSTICE
MarsEALL would grant certiorari. Reported below: 530 F.
2d 16.

No. 76-71. Los AncgeLEs TimEes, A DivisioN or TIMES
Migrror Co., ET AL. v. HArRTLEY. Ct. App. Cal., 2d App. Dist.
Motion of American Newspaper Publishers Assn. for leave to
file a brief as amicus curiae granted. It appearing that the
judgment of the court below is not final as required by 28
U.S. C. § 1257, certiorari denied.

No. 76-5016. Bunts v. Unitep StateEs. C. A. 9th Cir.
Motions of Larry Joseph Rouse and Antonio Alanis Lopes,
Jr., for leave to join in petition for certiorari and certiorari
denied.
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Rehearing Denied

No. 74-1488. KLEPPE, SECRETARY OF THE INTERIOR v. NEW
MEexico ET AL., 426 U. S. 529;

No. 74-1542. UxioN Erectric Co. v. ENVIRONMENTAL
PrROTECTION AGENCY ET AL., 427 U. S. 246;

No. 74-5196. Housk v. GEORGIA, 428 U. S. 910;

No. 74-6168. HaLLMAN v. FLORIDA, 428 U. 8. 911;

No. 74-6207. Ross v. GEoraIa, 428 U. S. 910;

No. 74-6377. SuLLIVAN v. FLORIDA, 428 U. S.911;

No. 74-6547. Moore v. GEORGIA, 428 U. S. 910;

No. 74-6557. McCorQuODALE v. GEORGIA, 428 U. S. 910;

No. 74-6563. SAWYER v. FLORIDA, 428 U, 8. 911;

No. 74-6717. Avrorp v. FLORIDA, 428 U. S. 912;

No. 74-6736. JarreLL v. GEORGIA, 428 U. S. 910;

No. 75-252. MeacHUM, CORRECTIONAL SUPERINTENDENT,
ET AL, . FANO ET AL, 427 U. S. 215;

No. 75-292. SerBIAN EASTERN ORTHODOX IDIOCESE FOR
THE UNITED STATES AND CANADA ET AL. ¥. MILIVOJEVICH ET
AL., 426 U. S. 696;

No. 75-312. Young, MAYOR OoF DETROIT, ET AL. v. AMER-
1cAN MiN1 THEATRES, INC., ET AL., 427 U. S. 50;

No. 75-928. EsteLLE, CORRECTIONS DIRECTOR, ET AL. .
Justicg, U. 8. DistricT JUDGE, ET AL., 426 U, S. 925;

No. 75-974. WesT PENN Power Co. v. TRAIN, ADMINIS-
TRATOR, ENVIRONMENTAL ProTECTION AGENCY, 426 U. S. 947;

No. 75-1162. WinTERS BATTERY MANUFACTURING Co. v.
UsERY, SECRETARY OF LaBOR, 425 U. 8. 991;

No. 75-1219. SEXTON v. SIMON, SECRETARY OF THE TREAS-
URY, ET AL., 425 U. S. 973;

No. 75-1233. REA Exeress, Inc. v. CiviL AERONAUTICS
Boarp ET AL., 426 U. S. 906;

No. 75-1363. Avrkssio v. UNITED STATES, 426 U. S. 948;

No. 75-1429. YEE v. YEE ET AL, 426 U. S. 911; and

No. 75-1466. Boston HomE & ScHooL AssN. v. MORGAN
ET AL., 426 U. S. 935. Petitions for rehearing denied.
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U. S. 904;

No. 75-1480.

942;

No. 75-1550.

943;

No. 75-1592.
No. 75-1608.
No. 75-5022.
No. 75-5209.
No. 75-5817.

427 U. 8. 905;

No. 75-6250.

U. S. 910;
No.
No.
No.
No.
No.
No.
No.

940;

No. 75-6669.

940; and

No. 75-6787.

75-6483.
75-6536.
75-65717.
75-6596.
75-6605.
75-6653.
75-6666.
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LiTTLE ET AL. v. OKLAHOMA ET AL., 427
BannNert v. AMERICAN Can Co., 426 U, S.
VORBECK ET AL. v. McNEAL ET AL., 426 U. S.

Davis v. Davis, 426 U. S. 943;

WaITNEY v. BRANN ET VIR, 426 U. S. 922;
MircHELL v. GEORGIA, 428 U. 8. 910;
SPENKELINK v. FLoRIDA, 428 U. S. 911;
SMITH v. ESTELLE, CORRECTIONS DIRECTOR,

SMmiTH, AKA MAcHETTI v. GEORGIA, 428

JAcksoN v. UNITED STATES, 426 U. S. 951;
MasonN v. GEORGIA, 428 U. S. 910;

Corto v. CALIFORNIA, 426 U. S. 910;

Avrvorp v. FLoripA, 428 U. S. 923;

WHitE v. GuiLp, 426 U. S. 915;

Purriam v. GEORGIA, 428 U. S. 911
HoHENSEE ET AL. v. GRIER ET AL., 426 U. S.

MircHELL v. NEw HampsHIRE, 426 U. S.

Mayora v. AnaBama, 426 U. S. 933. Peti-

tions for rehearing denied.
No. 74-958. UNITED STATES ET AL. v. JANTS, 428 U. S. 433;

and

No. 75-1558.

NarioNnAL HockeEy LEAGUE ET AL. v. METRO-

poLITAN Hockey CrLuB, INc,, ET AL., 427 U. S. 639. Petitions
for rehearing denied. MR. JusTICE STEVENS took no part in
the consideration or decision of these petitions.

No. 74-1055.

and

No. 74-1222.
Petitions for rehearing and/or modification denied.

StoNE, WARDEN v. PowELL, 428 U. S. 465;

Worrr, WArRDEN v. Ricg, 428 U. S. 465.
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No. 74-6257. GreGG v. GEORGIA, 428 U. 8. 153;

No. 75-5394. Jurek v. Texas, 428 U. S. 262; and

No. 75-5706. ProrriTT v. FLORIDA, 428 U. S, 242. Peti-
tions for rehearing denied. Order entered by MR. JusTICE
PoweLL on July 22 1976, staying issuance of mandates in
these cases is vacated.

No. 75-510. FrinT Ripce DeveELopMENT Co. v. SCENIC
Rivers AssociaTioN oF OKLAHOMA ET AL., 426 U. S. 776;

No. 75-545. HriLLs, SECRETARY oF Housing aND URBAN
DEVELOPMENT, ET AL. ¥. SCENIC RIVERS ASSOCIATION OF OKLA-
HOMA ET AL., 426 U. 8. 776; and

No. 75-1015. RausToN Purina Co. ET AL. v. LouisviLLE &
NasHVILLE RAILROAD Co. ET AL., 426 U. S. 476. Petitions for
rehearing denied. MR. JusticE PowELL took no part in the
consideration or decision of these petitions.

No. 75-1294. Bomack Corp. v. GENERAL WAREHOUSE-
MEN’s Unton, Locar No. 852, 425 U. 8. 966 ; and

No. 75-6432. Rocma v. Unitep StaTEs, 426 U. S. 923.
Motions for leave to file petitions for rehearing denied.

No. 75-1348. GUSTIN v. STEGALL ET AL., 425 U. S. 974.
Motion of petitioner for leave to proceed further herein wn
forma pauperis granted. Petition for rehearing denied.

Asstgnment Order

An order of TaE CHIEF JUSTICE designating and assigning
Mr. Justice Clark (retired) to perform judicial duties in the
United States Court of Appeals for the Third Circuit for the
purpose of hearing the following cases: Hartman v. Rosenlieb;
Hartman v. United States; Brobeck v. United States; Hart-
man v. Alexander; United States v. Adams; Bowser v. Com-
missioner of Internal Revenue,; and Cupp v. Commissioner of
Internal Revenue, and for such additional time as may be
required to complete unfinished business, pursuant to 28
U. S. C. §294 (a), is ordered entered on the minutes of this
Court, pursuant to 28 U. S. C. § 295.
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OcToBER 5, 1976

Certiorari Denied

No. 76-484. McCartHY ET AL. v. CARTER ET AL.; and
McCarTHY v. FEDERAL COMMUNICATIONS CoMMISSION. Pe-
tition for certiorari before judgment to C. A. D. C. Cir. denied.

OctoBER 6, 1976

Dismissal Under Rule 60

No. 75-1894. Unitep MiNE WORKERS OF AMERICA ET AL.
v. Winbpsor Power House Coar Co. C. A. 4th Cir. Cer-
tiorari dismissed under this Court’s Rule 60. Reported below:
530 F. 2d 312.

Mascellaneous Order

No. A-269. First NATIONAL BANK OF BOSTON ET AL. 0.
BELLOTTI, ATTORNEY GENERAL OF MASSACHUSETTS. Sup. Ct.
Jud. Mass. Application for stay, presented to MR. JUSTICE
BrenNAN, and by him referred to the Court, denied.

OctoBER 12, 1976

Affirmed on Appeal

No. 75-1572. AracHE COUNTY ET AL. v. UNITED STATES ET
AL, Affirmed on appeal from D. C. Ariz. Reported below:
417 F. Supp. 13.

No. 75-1911. AHEARN ET AL. v. D1 Grazia, Porice CoMm-
MISSIONER OF BostoN. Affirmed on appeal from D. C. Mass.
Reported below: 412 F. Supp. 638.

No. 76224, SILVERMAN, ADMINISTRATOR, ET AL. 0.
BrowNING ET AL. Affirmed on appeal from D. C. Conn. M-=.
JusTick STEVENS would note probable jurisdiction and set case
for oral argument. Reported below: 414 F. Supp. 80.
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Appeals Dismissed

No. 75-1446. CHARGER INVESTMENTS, INC., DBA SQUIRE,
ET AL. v. CorBETT, CHIEF OF PoLICE OF REVERE, ET AL. Appeal
from Sup. Jud. Ct. Mass. dismissed for failure to file notice
of appeal within time provided by this Court’s Rule 11 and
28 U. 8. C. §2101. Reported below: 369 Mass. 138, 338 N. E.
2d 816.

No. 75-1815. GaBRrIEL v. UNITED STATES ET AL. Appeal
from D. C. N. J. dismissed for failure to file notice of appeal
within time provided by this Court’s Rule 11 and 28 U. S. C.
§ 2101. Reported below: 416 F. Supp. 810.

No. 75-6583. RivERA v. DELAWARE. Appeal from Sup. Ct.
Del. dismissed for want of substantial federal question. Mk.
Justice STEVENS would note probable jurisdiction and set case
for oral argument. Reported below: 351 A. 2d 561.

MRg. Justick BrENNAN, with whom MR. JusTICE MARSHALL
joins, dissenting,

Appellant was convicted by a jury of murder in the second
degree, in Delaware Superior Court. The Delaware Supreme
Court reversed and remanded with instructions to strike the
murder conviction but to enter a judgment of conviction for
manslaughter; the constitutionality of a Delaware statute
that requires a criminal defendant raising an insanity defense
to prove mental illness or defect by a preponderance of the
evidence was sustained. The relevant sections of the Del-
aware Code provide:

“§ 401. Defendant’s mental illness or mental defect . . . .

“(a) In any prosecution for an offense, it is an affirma-
tive defense that, at the time of the conduct charged,
as a result of mental illness or mental defect, the ac-
cused lacked substantial capacity to appreciate the
wrongfulness of his conduct or lacked sufficient willpower
to choose whether he would do the act or refrain from
doing it.
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“(b) If the defendant prevails in establishing the af-
firmative defense provided in subsection (a) of this
section, the trier of facts shall return a verdict of ‘not
guilty by reason of insanity.’ ”

“§ 304. Defendant’s affirmative defenses; prove by pre-
ponderance of evidence.

“(a) When a defense declared by this Criminal Code
or by another statute to be an affirmative defense is
raised at trial, the defendant has the burden of estab-
lishing it by a preponderance of the evidence.” Del.
Code Ann., Tit. 11, § 401 (1975).

The Delaware Supreme Court held that Leland v. Oregon,
343 U. S. 790 (1952), required its conclusion, because Leland
“has not been overruled by Mullaney [v. Wilbur, 421 U. S.
684 (1975)]1, . . . either expressly or implicitly.” 351 A. 2d
561, 562 (1976). Because I believe this case presents the
substantial federal question whether Leland can be recon-
ciled with our recent holdings in In re Winship, 397 U. S.
358 (1970), and Mullaney v. Wilbur, supra, I would note
probable jurisdiction and set the case for oral argument.

In Mullaney, we considered a Maine rule that placed
upon a criminal defendant charged with murder the burden
of proving by a preponderance of the evidence that he had
acted in the heat of passion on sudden impulse in order to
reduce the homicide to manslaughter. We concluded that
this rule did not comport with the due process requirement,
as defined in In re Winship, supra, at 361-364, that the
prosecution must prove beyond a reasonable doubt every
fact necessary to constitute the crime charged. In reaching
this conclusion, my Brother PowrLL’s opinion for the Court
pointed out that, in 1895, this Court considered and con-
clusively rejected the practice, accepted in several jurisdic-
tions, of requiring the defendant to negate the presumption
that he acted with malice aforethought. 421 U. S. at 694
696. Davis v. United States, 160 U. S. 469 (1895), the
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decision referred to, held in the context of a federal murder
prosecution that the prosecution must shoulder the burden
of proving the accused was sane at the time of the commis-
sion of the crime. This was so, the Court concluded, because
“the crime of murder necessarily involves the possession by
the accused of such mental capacity as will render him crimi-
nally responsible for his acts.” Id., at 485. It is thus clear,
following Dauwis, at least in the context of federal criminal
procedure, that the accused’s sanity is an ingredient of mens
rea, an element of the crime which the prosecution must
prove beyond a reasonable doubt.

Leland v. Oregon presented the same question in the con-
text of a state rule requiring an accused to prove his insanity
beyond a reasonable doubt. Leland refused to extend the
holding of Davis to the States based on reluctance “to
interfere with Oregon’s determination of its policy with
respect to the burden of proof on the issue of sanity since
we cannot say that policy violates generally accepted con-
cepts of basic standards of justice.” 343 U. S. at 799. In
effect, the Court concluded that Davis was not a constitu-
tional holding, but rather prescribed a policy necessary to
achieve uniformity in federal prosecutions. 343 U. S., at 797
798.

My Brother REENQUIST’s concurring opinion in Mullaney,
in which Tee CaHIEF JusTiCE joined, would distinguish
Leland on the basis that the issue of insanity as a defense to a
criminal charge is considered by the jury only after it has
found that all elements of the offense, including mens rea,
are proved beyond a reasonable doubt. Although that con-
curring opinion concedes that “evidence relevant to insanity
as defined by state law may also be relevant to whether the
required mens rea was present, [it states that] the existence or
nonexistence of legal insanity bears no necessary relationship
to the existence or nonexistence of the required mental ele-
ments of the crime.” 421 U. S., at 705-706.

I do not think that the logic of this view is self-evident.
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Like the state rule invalidated in Mullaney, which implied
malice unless the accused negated it, the plea of insanity,
whether or not the State chooses to characterize it as an
affirmative defense, relates to the accused’s state of mind,
an essential element of the crime, and bears upon the appro-
priate form of punishment. Nor is it sufficient after Mul-
laney to say, as the Court did in Leland, that a State may
characterize the insanity defense as it chooses. We said in
Mullaney that the requirement of Winship that the State
prove all elements of the crime was one of substance, not lim-
ited to “a State’s definition of the elements of a crime . . . .”
421 U. S,, at 699 n. 24.

The Court’s summary disposition of this case is especially
inappropriate since Hicks v. Miranda, 422 U. S. 332 (1975),
accords that disposition precedential weight. See also Colo-
rado Springs Amusements v. Rizzo, 428 U. S. 913 (1976)
(BrRENNAN, J., dissenting). Given the transparent erosion of
Leland by Winship and Mullaney, the question whether
Leland has continuing validity surely merits full briefing and
oral argument.

No. 76-5248. MAarTINEZ v. BucyrRus-ERiE Co. ET AL. Ap-
peal from Sup. Ct. Ariz. dismissed for want of substantial fed-
eral question. Reported below: 113 Ariz. 119, 547 P. 2d 473.

Vacated and Remanded on. Appeal

No. 75-1628. THELKELD ET AL. v. ROBBINSDALE FEDERA-
TION OF TEACHERS, LocAL 872, BT AL. Appeal from Sup. Ct.
Minn. Judgment vacated and case remanded for further
consideration in light of Chapter 102 of 1976 Session Laws of
Minnesota. Fusari v. Steinberg, 419 U. S. 379 (1975); Dif-
fenderfer v. Central Baptist Church, 404 U. S. 412 (1972).
Reported below: 307 Minn. 96, 239 N. W. 2d 437.

Certiorari Granted—Reversed and Remanded. (See No. 75—
1667, ante, p. 10; and No. 75-1867, ante, p. 14.)
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Certiorart Granted—Vacated and Remanded. (See also No.
75-1534, ante, p. 1; No. 75-1535, ante, p. 5; and No.
75-1547, ante, p. 6.)

No. 75-1782. AFW FagBric Corp. ET AL. ¥. MARSHEL ET AL.
C. A. 2d Cir. Certiorari granted, judgment vacated, and case
remanded to consider whether case is moot. Reported below:
533 F. 2d 1277 and 1309.

Miscellaneous Orders

No. 74-1589. GeNERAL ErLectric Co. v. GILBERT ET AL.;
and

No. 74-1590. GiLBerRT ET AL. v. GENERAL ELrcTrIC CoO.
C. A. 4th Cir. [Certiorari granted, 423 U. S. 822.] Motion
of Barnes Hospital for leave to file a brief as amicus curiae
denied.

No. 75-442, PorLKER, MAYOR oF St. Louis, ET AL. v. DoE.
C. A. 8th Cir. [Certiorari granted, 428 U. S. 909]; and

No. 75-1440. Mauger, COMMISSIONER OF SOCIAL SERVICES
oF CoNNEcCTICUT v. ROE ET AL. Appeal from D, C. Conn.
[Probable jurisdiction noted, 428 U, S. 908.] Motion of
American Public Health Assn. et al. for leave to file a brief as
amict curiae granted.

No. 75-503. Cooxk T AL. v. HupsoN ET AL, C. A. 5th
Cir. [Certiorari granted, 424 U. S. 941.] Motion of peti-
tioners for divided argument denied.

No. 75-636. INTERNATIONAL BROTHERHOOD OF TEAMSTERS
v. UNITED STATES ET AL.; and

No. 75-672. T. I. M, E-DC, Inc. v. UNITED STATES ET
AL, C. A, 5th Cir. [Certiorari granted, 425 U. S. 990.]
Motion of NAACP Legal Defense & Educational Fund, Inec.,,
for leave to file a brief as amicus curiae granted.

No. 75-708. Magrks ET AL. v. UNITED STATES. C. A. 9th
Cir. [Certiorari granted, 424 U, S. 942.] Motion of Citizens
for Decency Through Law, Inec., for leave to file a brief as
amicus curiae denied.
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No. 75-804. FArRMER v. UNITED BROTHERHOOD OF CARPEN-
TERS & JOINERS OF AMERICA, LocaL 25, BT AL. Ct. App. Cal,,
2d App. Dist. [Certiorari granted, sub nom. Hill v. United
Brotherhood of Carpenters & Joiners of America, Local 25,
et al., 423 U. S. 1086.] Motion of the Solicitor General for
leave to participate in oral argument as amicus curiae granted
and 15 additional minutes allotted for that purpose. Peti-
tioner also alloted 15 additional minutes for oral argument.

No. 75-909. ENVIRONMENTAL PROTECTION AGENCY w.
BrowN, GOVERNOR OF CALIFORNIA, ET AL.; and ENVIRONMEN-
TAL PROTECTION AGENCY v. ARizoNA ET AL. C. A. 9th Cir.;

No. 75-960. ENVIRONMENTAL PROTECTION AGENCY w.
MaryrAND ET AL.  C. A. 4th Cir.;

No. 75-1050. VirGINIA EX REL. AR PorruTion CONTROL
Boarp v. TRAIN, ADMINISTRATOR, ENVIRONMENTAL ProOTEC-
TioN Agexcy. C. A.D. C. Cir.; and

No. 75-1055. TRAIN, ADMINISTRATOR, ENVIRONMENTAL
ProtECTION AGENCY . DistrIcT OF CoLuMBIA ET AL. C. A.
D. C. Cir. [Certiorari granted, 426 U. S. 904.] Motion of
Natural Resources Defense Council, Inc., for leave to file a
brief as amicus curiae denied.

No. 75-1064. KreMmENs, HospiTAL DIRECTOR, ET AL. ?.
BarTLEY ET AL. Appeal from D. C. E. D. Pa. [Probable
jurisdiction noted, 424 U. S. 964.] Motion for reconsidera~
tion of denial of leave to file an amicus curiae brief on behalf
of the Supreme Court of Pennsylvania granted, and it is
ordered that the motion for leave to file be granted and the
brief filed.

No. 76-188. GourLEY, DIRECTOR, DIvisioN oF FAMiLY
SERVICES OF MissouRy, ET AL, v. LEwis. C. A. 8th Cir. The
Solicitor General is invited to file a brief in this case express-
ing the views of the United States.
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No. 76-239. BaMFORD ET AL. v. GARRETT ET AL. C. A. 3d
Cir. Motion of Pennsylvania State Association of County
Commissioners for leave to file a brief as amicus curiage denied.

No. 76-5317. GrREEN v. WYRICK, WARDEN ;

No. 76-5369. WHITE ET AL. v. HENDERSON, WARDEN ; and

No. 76-5379. GrismMore v. PurnaM, WARDEN. Motions
for leave to file petitions for writs of habeas corpus denied.

Probable Jurisdiction Noted

No. 75-1868. NATIONAL GEOGRAPHIC SOCIETY v. CALIFOR-
NI1A Boarp oF EquarizatioN. Appeal from Sup. Ct. Cal.
Probable jurisdiction noted. TaE CHIEF JUusTicE took no
part in the consideration or decision of this matter. Reported
below: 16 Cal. 3d 637, 547 P. 2d 458.

No. 76-180. SMITH, ADMINISTRATOR, NEW YORK CITY
HuMAN RESOURCES ADMINISTRATION, ET AL. ¥. ORGANIZATION
oF FosTErR FAMILIES FOR EQUALITY & REFORM ET AL.;

No. 76-183. SuHAPIRO, EXECUTIVE DIRECTOR, NEW YORK
STATE BOARD OF SOCIAL. WELFARE, ET AL. . ORGANIZATION OF
Foster FaMILiEs For EQuaLiTY & REFORM ET AL.;

No. 76-5193. RODRIGUEZ ET AL. ¥. ORGANIZATION OF FOSTER
FamiLies For EQuaLiTYy & REFORM ET AL.; and

No. 76-5200. GANDY ET AL. v. ORGANIZATION OF FOSTER
Famiuies ror Equarnity & REFORM ET AL.  Appeals from D. C.
S. D. N. Y. Motions of appellants for leave to proceed in
forma pauperis in Nos. 76-5193 and 76-5200 granted. Prob-
able jurisdiction noted, cases consolidated, and a total of one
and one-half hours allotted for oral argument. Reported be-
low: 418 F. Supp. 277.

Certiorari Granted

No. 75-1578. WAINWRIGHT, SECRETARY, DEPARTMENT OF
OFFENDER REHABILITATION OF FLORIDA v. SYRES. C. A. 5th
Cir. Motion of respondent for leave to proceed in forma
pauperis and certiorari granted. Reported below: 528 F. 2d
22
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No. 75-1844. TUnrrep STATES v. Lovasco. C. A. 8th Cir.
Motion of respondent for leave to proceed in forma pauperis
and certiorari granted. Reported below: 532 F. 2d 59.

Certiorart Dented

No. 75-1450. DEPARTMENT OF SOCIAL SERVICES OF lowA
ET AL. v. WEST HE1GET MANOR, INC.; and Burns, CoMmMis-
SIONER, DEPARTMENT OF SOCIAL SERVICES OF IowA ET AL. v.
Hurcuison Nursine Home, Inc.,, ET AL. Sup. Ct. Iowa.
Certiorari denied. Reported below: 236 N. W. 2d 307 (first
case) and 312 (second case).

No. 75-1531. Waite v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 535 F. 2d 1251.

No. 75-1597. BrowN ET AL. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 525 F. 2d 1256.

No. 75-1606. TLacy v. Unitep Stares. C. A. 5th Cir.
Certiorari denied. Reported below: 526 F. 2d 814.

No. 75-1685. Korios v. IMMIGRATION AND NATURALIZA-
110N SERVICE. (. A. Ist Cir. Certiorari denied. Reported
below: 532 F. 2d 786.

No. 75-1852. Banks v. Unttep States. C. A. 5th Cir.
Certiorari denied. Reported below: 531 F. 2d 1336.

No. 75-1869. CaHITTENDEN v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 530 F. 2d 41.

No. 75-6849. Horan v. Warrace. C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 174 U. S. App. D. C. 241,
530 F. 2d 1093.

No. 75-6945. NicmoLsoN v. UnitEp StaTes. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 342.

No. 75-6997. Ramirez v. UN1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 533 F. 2d 138.
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No. 76-33. ATKINSON ET AL. v, UNITED STATES. C. A, 4th
Cir. Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-58. SLOAN ET AL. v. SECURITIES AND EXCHANGE
CommMmissioN BT AL. C. A. 2d Cir. Certiorari denied. Re-
ported below: 535 F. 2d 676.

No. 76-70. Streer v. UNITED STATES. C. A. 1st Cir.
Certiorari denied.

No. 76-82. Famous Foops, Inc. v. GENERAL Foops Corp.
C. A. 3d Cir. Certiorari denied. Reported below: 538 F. 2d
319.

No. 76-90. WesTERN SHOSHONE LeGAL DEFENSE & EbpU-
CATION ASSN. ET AL. v. UN1TED STATES ET AL. Ct. Cl. Cer-
tiorari denied. Reported below: 209 Ct. Cl. 43, 531 F. 2d
495,

No. 76-115. BernNaABEI v. UniTED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 329.

No. 76-129. Levy v». Unrrep States. Ct. Cl. Certiorari
denied. Reported below: 210 Ct. Cl. 97, 535 F. 2d 47.

No. 76-132. MicHELMAN, TRUSTEE IN BANKRUPTCY v.
CrARK-ScHEWEBEL FIBER GLass Core. ET AL. C. A. 2d Cir.
Certiorari denied. Reported below: 534 F. 2d 1036.

No. 76-147. Wirriams v. Maryranp. Ct. Sp. App. Md.
Certiorari denied.

No. 76-178. SCARRELLA ET AL. v. MIDWEST FEDERAL SAvV-
iNGs & Loan AssociaTioN oF MINNEAPoLIS ET AL. C. A. 8th
Cir. Certiorari denied. Reported below: 536 F. 2d 1207.

No. 76-182. BenEericiaL Finance Co. oF Gary, Inc. v.
AvLeN. C. A, 7th Cir. Certiorari denied. Reported below:
531 F. 2d 797.

No. 76-187. Bacue & Co., Inc. v. Seymour. C. A. 2d
Cir, Certiorari denied. Reported below: 538 F. 2d 313.
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No. 76-193. Morirr v. Napjart Er AL. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F. 2d 312.

No. 76-196. BraBanT v. CiTY OF SEATTLE ET AL. Sup.
Ct. Wash. Certiorari denied. Reported below: 86 Wash.
2d 698, 548 P. 2d 320.

No. 76-197. Momrasco INpusTRIES, INC., ET AL. v. SPOUND
ET AL. C. A. 1st Cir. Certiorari denied. Reported below:
534 F. 2d 404.

No. 76-218. Siwvora v. Cororapo. Sup. Ct. Colo.
Certiorari denied. Reported below: 190 Colo. 363, 547 P.
2d 1283.

No. 76-219. INTERNATIONAL TELEPHONE & TELEGRAPH
Corp. v. RavycaEMm Corp. C. A. 1st Cir. Certiorari denied.
Reported below: 538 F. 2d 453.

No. 76-223. Lane v». Lane. App. Ct. Ill, 1st Dist.
Certiorari denied. Reported below: 35 Ill. App. 3d 276, 340
N. E. 2d 705.

No. 76-225. REINHART v. PENNSYLVANIA. Sup. Ct. Pa.
Certiorari denied. Reported below: 466 Pa. 591, 353 A. 2d
848.

No. 76-233. Orro v. Crry oF Dayron. Sup. Ct. Ohio.
Certiorari denied.

No. 76-236. SHERARD v. SHELTON, DIRecTOR, WAYNE
CouNTY DEPARTMENT OF SoCIAL ServicEs. Sup. Ct. Mich.
Certiorari denied.

No. 76-240. Ryper v. DaLras & Mavis Forwarping Co.,
Inc. C. A. 3d Cir. Certiorari denied. Reported below:
538 F. 2d 320.

No. 76-243. Avrniep CrHEMICAL CORP. ET AL. v. DAIFLON,
Inc. C. A. 10th Cir. Certiorari denied. Reported below:
534 F. 2d 221.
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No. 76-244. Unitep Paciric Insurance Co. v. MGM
Granp Hotern, Inc. C. A. 9th Cir. Certiorari denied.
Reported below: 533 F. 2d 486.

No. 76-247. Gruss ET AL, v. Curmis PuBLisaHING Co.
C. A. 2d Cir. Certiorari denied. Reported below: 534 F.
2d 1396.

No. 76-250. FaTHER FLANAGAN’S Bovs’ HoME v. MILLARD
ScaooL District ET AL. Sup. Ct. Neb. Certiorari denied.
Reported below: 196 Neb. 299, 242 N. W. 2d 637.

No. 76-282. SmART v. JONES, SHERIFF, ET AL. C. A. 5th
Cir. Certiorari denied. Reported below: 530 F. 2d 64.

No. 76-5003. Tucker v. Gray T AL. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 329,

No. 76-5009. RosinsonN v, UNitep StaTes. C. A. 3d Cir.
Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5020. ScuHErer v. TmHoMpsoN, U. S. DisTtrICT
Jupge. C. A.9th Cir. Certiorari denied.

No. 76-5049. Bares v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-5058. SHADD v. UNITED STATES ET AL. C. A. 3d
Cir. Certiorari denied. Reported below: 535 F. 2d 1247,

No. 76-5064. Reep v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 529 F. 2d 1239.

No. 76-5066. TmHoMpsoN v. Harping ET AL. C. A. 3d Cir.
Certiorari denied.

No. 76-5067. WrirLiaMs v. UNI1TED STATES. C. A. 4th Cir.
Certiorari denied.

No. 76-5070. Hanxks v. UniTep StaTes. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 341.
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No. 76-5071. Geruis v. Grooms, U. 8. DistrIicT JUDGE.
C. A. 5th Cir. Certiorari denied. Reported below: 526 F. 2d
813.

No. 76-5074. BurkEe v. SupREME CoURT ET AL. C. A. 2d
Cir. Certiorari denied. Reported below: 538 F. 2d 308.

No. 76-5102. Apams v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 329.

No. 76-5104. ENDERS . AMERICAN PATENT SEARCH CoO. ET
AL. C. A. 9th Cir. Certiorari denied. Reported below: 535
F. 2d 1085.

No. 76-5122. RomaN v. CarirorNia. Ct. App. Cal., 4th
App. Dist. Certiorari denied.

No. 76-5133. BarBosa v. WHITESIDE ET AL C. A. 5th
Cir. Certiorari denied.

No. 76-5136. CorLLins v. MicHiGaN. Ct. App. Mich.
Certiorari denied. Reported below: 52 Mich. App. 332, 217
N. W. 2d 119.

No. 76-5139. Cauise v. CauirorNia. Ct. App. Cal, 2d
App. Dist. Certiorari denied. Reported below: — Cal.
App. 3d —, — Cal. Rptr. —.

No. 76-5145. D’Acostino v. FLoripa. Dist. Ct. App. Fla.,
4th Dist. Certiorari denied.

No. 76-5151. Scorr v. Virainia. Sup. Ct. Va. Certio-
rari denied.

No. 76-5204. Hoskins v». Cauirornia. Ct. App. Cal,
4th App. Dist. Certiorari denied.

No. 76-5209. Haves v. BORDENKIRCHER, PENITENTIARY
SuperiNTENDENT. C. A. 6th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 351.
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No. 76-5205. Coruins v. EcerLEr, WarpEN. C. A. 6th
Cir. Certiorari denied. Reported below: 539 F. 2d 597.

No. 76-5214. Miera v. AaroN. C. A. 10th Cir. Certio-
rari denied.

No. 76-5215. Boyp v. NEw Yorx. App. Div., Sup. Ct.
N. Y, 1st Jud. Dept. Certiorari denied. Reported below:
52 App. Div. 2d 1096, 384 N. Y. S. 2d 712.

No. 76-5217. JomNson v. Unitep States. Ct. Cl, Cer-
tiorari denied. Reported below: 208 Ct. Cl. 409, 527 F. 2d
1209.

No. 76-5218. JorNsoN v. HAVENER, CORRECTIONAL SUPER-
INTENDENT. C. A. 6th Cir. Certiorari denied. Reported
below: 534 F. 2d 1232.

No. 76-5230. Bover v. Bover. Sup. Ct. Ohio. Certio-
rari denied. Reported below: 46 Ohio St. 2d 83, 346 N. E.
2d 286.

No. 76-5232. BrowNING v. VirciNiA. Sup. Ct. Va.
Certiorari denied.

No. 76-5243. WESTBERRY v. OLIVER, WARDEN, ET AL. C. A.
1st Cir. Certiorari denied. Reported below: 535 F. 2d 1333.

No. 76-5290. TwmomAs v. AraBamMA. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 332 So. 2d 168.

No. 76-5331. Epps v. SmrrH, WarbeN. C. A. 2d Cir.
Certiorari denied.

No. 75-1420. Rounpuousk ConstrUcTION CoORP. v. TEL-
Esco Masons SuppLIEs Co. ET AL.  Sup. Ct. Conn. Certiorari
denied, it appearing that judgment below rests upon an ade-
quate state ground. TuE CaHIer JusticE, MR. JUSTICE
WaITE, and Mr. JusTicE BLACKMUN would grant certiorari.
Reported below: 170 Conn. 155, 365 A. 2d 393.
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No. 75-1354. Trans WorLD AIRLINES, INC. v. DAY ET AL.
C. A. 2d Cir. Certiorari denied. MR. JUsTICE BLACKMUN
would grant certiorari. Reported below: 528 F. 2d 31.

No. 75-1447. BrerGeER, COMMISSIONER, DEPARTMENT OF
SociAL Services oF NEwW York v. ArrcHisoN. C. A. 2d Cir.
Motion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 538 F. 2d 307.

No. 76-101. DemocraTiICc NATIONAL COMMITTEE v. FED-
ERAL CoMMUNICATIONS COMMISSION ET AL.; and

No. 76-205. CHisHOLM ET AL. v. FEDERAL COMMUNICA-
TioNs CommissioN ET AL C. A. D. C. Cir. Certiorari de-
nied. MRg. JusticeE WHITE would grant certiorari. Reported
below: 176 U. S. App. D. C. 1, 538 F. 2d 349.

No. 76-470. SocraLisT WORKERS PARTY ET AL. v. UNITED
States BT AL. C. A, D. C. Cir. Motion to expedite consid-
eration with Nos. 76-101 and 76-205, immediately supra,
granted. Certiorari denied.

No. 76-5080. MiLLER v. SEARs, RoEBUcK & Co. ET AL.
Sup. Ct. Okla. Certiorari denied. MRg. JusticE PowELL took
no part in the consideration or decision of this petition. Re-
ported below: 550 P. 2d 1330.

Rehearing Denied

No. 74-6065. SeLMAN v. Louisiana, 428 U. S. 906;

No. 75-5844. RoOBERTs v. Loulsiana, 428 U. S. 325;

No. 75-6067. Warts v. Louisiana, 428 U. S. 906; and

No. 75-6123. WasHINGTON v, Louisiana, 428 U. S. 906.
Petition for rehearing denied.

OctoBER 18, 1976

Affirmed on Appeal

No. 75-6429. TmompsoN v. HENSLEY, DisTriCT ATTOR-
NEY, NinTa JupiciaAL District oF NEw MEXICO, ET AL.
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Appeal from D. C. N. M. Motion of appellant for leave to
proceed in forma pauperis granted. Without indicating any
views on the constitutionality of N. M. Stat. Ann. § 34-2-5
(1953), judgment affirmed insofar as it upholds the constitu-
tionality of N. M. Stat. Ann. § 34-2-18 (1953).

Appeals Dismissed

No. 75-1638. KELL ET AL. v. CHILIVIS, REVENUE CoMMIs-
SIONER OF GEORGIA, ET AL. Appeal from Sup. Ct. Ga. dis-
missed for want of substantial federal question. Reported
below: 236 Ga. 226, 223 S. E. 2d 117.

No. 76-165. REsTAURANT InpusTrRiES CORP. ET AL. 0.
Byrickr ET AL. Appeal from Sup. Ct. Fla. dismissed for
want of substantial federal question. Reported below: 336
So. 2d 107.

No. 76-281. Hus THErATRES, INC., ET AL. v. MASSACHU-
SETTS PorT AvuTHORITY. Appeal from Sup. Jud. Ct. Mass.
dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied. Reported below: — Mass. —, 346
N. E. 2d 371

Certiorari Granted—Vacated and Remanded. (See also No.
75-1692, ante, p. 20.)

No. 75-1657. Norta CAROLINA v. FEDERAL Powrr CoM-
missioN ET AL C. A, D. C. Cir. Certiorari granted, judg-
ment vacated, and case remanded for further consideration in
light of Pub. L. 94407, 82 Stat. 906. MRr. JusTiCE PowELL
took no part in the consideration or decision of this case.
Reported below: 174 U. S. App. D. C. 475, 533 F. 2d 702.

Miscellaneous Orders

No. 67, Orig. IpaHO EX REL. ANDRUS, GOVERNOR OF IDAHO,
ET AL. v. OREGON ET AL. Motion of Columbia River Fisher-
men’s Protective Union for leave to file a brief as amicus
curige granted. [For earlier orders herein, see, e. g., 425 U. S.
957.]
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No. A-864 (O. T. 1975). Hirrs, SECRETARY oF HoUSING
AND UrBAN DEVELOPMENT, ET AL. ¥. COOPERATIVE SERVICES,
Inc, BT AL. C. A. D. C. Cir. Motion to vacate or amend
stay entered by THE CHIEF JUSTICE on April 15, 1976, denied.

No. A-218 (76-5094). PrircHARD v. Avrr, CoMMIS-
SIONER, DEPARTMENT OF OFFENDER REHABILITATION, ET AL.
C. A. 5th Cir. Application for bail, presented to MRr. JusTICE
BrackmuN, and by him referred to the Court, denied.

No. A-259. HiuLs, SECRETARY OF HouUSING AND URBAN
DEVELOPMENT ET AL. v. UNDERWOOD ET AL. Application for
stay of judgment of the United States District for the Dis-
trict of Columbia, entered June 8, 1976, presented to THE
Cuier Justice, and by him referred to the Court, granted
pending further order of the Court. Reported below: 414 F.
Supp. 526.

No. A-263. HANSON ET AL. v. UNITED STATES ET AL.  C. A.
8th Cir. Application for preliminary injunction, presented
to Mr. JustickE BLackMUN, and by him referred to the Court,
denied. Mg. JusTicE BLACKMUN took no part in the con-
sideration or decision of this application.

No. 75-73. BEeLLOTTI, ATTORNEY GENERAL OF MASSACHU-
SETTS, ET AL. v. BAIRD ET AL.; and

No. 75-109. HUNERWADEL v. BAmrp ET AL., 428 U. S. 132.
Motions to vacate order [in No. A-69] entered by M=.
JusTice BRENNAN on July 30, 1976, denied.

No. 75-661. Unitep StaTeEs v. ANTELOPE ET AL, C. A.
9th Cir. [Certiorari granted, 424 U. S. 907.] Motions of
respondents for leave to proceed further herein in forma
pauperis granted. Motions for appointment of counsel
granted, and it is ordered that John W. Walker, Esquire, of
Moscow, Idaho, serve as counsel for respondents Leonard
Francis Davison and William Andrew Davison, and that
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Allen V. Bowles, Esquire, of Moscow, Idaho, serve as counsel
for respondent Antelope in this case.

No. 75-1397. JuimicE ET AL., JUDGES v. VAIL ET AL. Ap-
peal from D. C. S. D. N. Y. [Probable jurisdiction noted,
426 U. S. 946.] Motion of New York Consumer Protection
Board for leave to file a brief as amicus curiae granted.

No. 76-156. Venpo Co. v. LEkTRO-VEND CORP. ET AL.
C. A. 7th Cir. [Certiorari granted, ante, p. 815.] Motion
of petitioner to accelerate briefing schedule and to advance
oral argument denied.

No. 76-303. Stamatinos v. MEHRTENS, U. S. DisTrICT
JupGg, ET AL. Motion for leave to file petition for writ of
mandamus and other relief denied.

Probable Jurisdiction Noted

No. 76-260. LerrowiTz, ATTORNEY GENERAL OF NEW
York v. CUNNINGHAM ET AL. Appeal from D. C. S. D. N. Y.
Probable jurisdiction noted. Reported below: 420 F. Supp.
1004.

Certiorar: Granted

No. 76-15. ConrtiNenTaL T. V. Inc, BT AL v. GTE
SyLvania, Inc. C. A. 9th Cir. Certiorari granted. Re-
ported below: 537 F. 2d 980.

No. 76-37. VORCHHEIMER v. SCHOOL DISTRICT OF PHILA-
pELPHIA ET AL. C. A. 3d Cir. Certiorari granted. Reported
below: 532 F. 2d 880.

No. 75-6909. MAaNEss v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FrLoripA. C. A.
5th Cir. Motion for leave to proceed in forma pauperts and
certiorari granted. Reported below: 512 F. 2d 88.

No. 75-6933. BrownN v. Omio. Ct. App. Ohio, Cuyahoga
County. Motion for leave to proceed in forma pauperis and
certiorari granted.
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Certiorari Denied. (See also No. 76-281, supra.)

No. 75-1799. Boarp oF EDUCATION OF INDEPENDENT
ScuooL District No. 53 or OxraHoMA CouNTY v. BoArD
oF EpUCATION OF INDEPENDENT ScHOOL DisTrICcT No. 52 OF
OrraHoMA CounTy ET AL. C. A. 10th Cir. Certiorari
denied. Reported below: 532 F. 2d 730.

No. 75-1833. MEYERS ET AL. v. UNITED STATES. C. A.
7th Cir. Certiorari denied. Reported below: 529 F. 2d
1033.

No. 75-1862. ADVOCATES FOR THE ARTS ET AL. v. THOM-
soN, GoverNOorR OF NEw HampsHirg, BT AL. C. A. 1st Cir.
Certiorari denied. Reported below: 532 F. 2d 792.

No. 75-1893. TorroreLLo v. UNiTED STATES. C. A. 2d
Cir. Certiorari denied. Reported below: 533 F. 2d 809.

No. 75-6675. HawrTHORNE v. UNITED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 532 F. 2d 318.

No. 75-6800. Figueroa v. Unitep States. C. A. 9th
Cir. Certiorari denied. Reported below: 534 F. 2d 334.

No. 75-6805. BrowN ». Untrep States. C. A. 3d Cir.
Certiorari denied. Reported below: 535 F. 2d 1248,

No. 75-6807. WirrLiams v. Unrrep States. C. A. 8th
Cir. Certiorari denied. Reported below: 534 F. 2d 119.

No. 75-6867. Pryor v. TeENNEssee. Sup. Ct. Tenn.
Certiorari denied.

No. 75-6931. MARTIN-PLASCENCIA, AKA HERNANDEZ v.
Unttep States. C. A. 9th Cir. Certiorari denied. Re-
ported below: 532 F. 2d 1316.

No. 75-6969. Lk, AKA CARTER v. UNITED STATES. C. A.
4th Cir. Certiorari denied. Reported below: 540 F. 2d 1205.
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No. 75-7012. Karz v. Unitep States. C. A. 10th Cir.
Certiorari denied. Reported below: 535 F. 2d 593.

No. 76-8. BamMmrorp v. FEDERAL COMMUNICATIONS CoM-
missioN. C. A, D. C. Cir. Certiorari denied. Reported
below: 175 U. S. App. D. C. 250, 535 F. 2d 78.

No. 76-21. BEerTucct ET AL. v. UNITED STATES. C. A. 7th
Cir. Certiorari denied. Reported below: 532 F. 2d 1144.

No. 76-22. FrucHTMAN v. KENTON, WaARDEN. C. A. 9th
Cir. Certiorari denied. Reported below: 531 F. 2d 946.

No. 76-23. Patriarca v. Tayror ET AL. C. A. 1st Cir.
Certiorari denied.

No. 76-25. Douvrin v. Unitep Srtates. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F. 2d 466.

No. 76-27. Narres v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 535 F. 2d 1255.

No. 76-51. GoopFrIEND WESTERN CorP., DBA WRANGLER
WraNcH v. NATIONAL LABOR RELATIONS BoOARD ET AL. C. A.
1st Cir. Certiorari denied. Reported below: 535 F. 2d 145.

No. 76-55. CENTRAL BANK v. SMITH, COMPTROLLER OF
THE CURRENCY, ET AL. C. A. 7th Cir. Certiorari denied.
Reported below: 532 F. 2d 37.

No. 76-87. WHxITELEY v. UNITED STATES. Ct. Cl. Cer-
tiorari denied. Reported below: 209 Ct. Cl. 702, 538 F. 2d
346.

No. 76-88. Pocue, WarpEN w. AzBirL. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 195.

No. 76-123. DonNkKIN’S (A CALIFORNIA CORPORATION) w.
NatioNAL LaBor ReLAaTiONS Boarp. C. A. 9th Cir. Certio-
rari denied. Reported below: 532 F. 2d 138.
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No. 76-134. McMano~N v. Unitep States. C. A. D. C.
Cir. Certiorari denied. Reported below: 174 U. S. App.
D. C. 241, 530 F. 2d 1093.

No. 76-137. Davis v. HEcHT ET AL, COMMISSIONERS,
Boarp or ELEcTIONS OF DUTCcHESS CouNTY. App. Div., Sup.
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported below:
51 App. Div. 2d 743,379 N, Y. S. 2d 388.

No. 76-138. Gorr v. MATHEWS, SECRETARY OF HEALTH,
Epucation, AND WELFARE. C. A. 2d Cir. Certiorari denied.
Reported below: 538 F. 2d 309.

No. 76-163. ServicE Parts, INc. BT AL. v. SAF-GARD
Propucrs, Inc., ET AL. C. A. 9th Cir. Certiorari denied.
Reported below: 532 F. 2d 1266.

No. 76-171. SMITH ET UX. v. JARAMILLO, DIRECTOR, DE-
PARTMENT OF ALCOHOL BEVERAGE CoNTROL OF NEW MEXICO.
Sup. Ct. N. M. Certiorari denied.

No. 76-186. ResTAURANT INDUSTRIES CORP. ET AL. .
Byrickr ET AL. Sup. Ct. Fla. Certiorari denied. Reported
below: 336 So. 2d 107.

No. 76-207. Szima v. NEwW JeErsEY. Sup. Ct. N. J. Cer-
tiorari denied. Reported below: 70 N. J. 196, 358 A. 2d 773.

No. 76-226. Crarteo, Inc. v. INTERMARK, INC, ET AL.
C. A. 9th Cir. Certiorari denied. Reported below: 536 F.
2d 862.

No. 76-241. Ocean Sanps Howping Corp. v. VIRGINIA
DepPARTMENT OF TaxaTion. Sup. Ct. Va. Certiorari denied.

No. 76-248. HvucrEes v. DEmpsEY-TEGELER & Co., INc.,
ET AL. C. A. 9th Cir. Certiorari denied. Reported below:
534 F. 2d 156.

No. 76-266. GrirrIN v. ZUurz, Jupeg, ET AL. C. A. 6th
Cir. Certiorari denied. Reported below: 535 F. 2d 1254.
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No. 76-269. JenNINGs v. Cappo ParisE ScHooL BoaArD
ET AL. C. A. 5th Cir. Certiorari denied. Reported below:
531 F. 2d 1331.

No. 76-285. O/Y FinNLINES, L1D., ET AL. v. BUTLER.
C. A. 4th Cir. Certiorari denied. Reported below: 537 F.
2d 1205.

No. 76-295. Hicks ET AL. v. UNirRoYAL, INc. C. A. 5th
Cir. Certiorari denied. Reported below: 531 F. 2d 573,

No. 76-297. TuURZILLO ET AL. V. P & Z MERGENTIME, C. A.
D. C. Cir. Certiorari denied. Reported below: 174 U. S.
App. D. C. 318, 532 F. 2d 1393.

No. 76-298. STOLBERG v. MEMBERS OF THE BOARD OF
TRUSTEES FOR THE STATE COLLEGES OF CONNECTICUT ET AL.
C. A. 2d Cir. Certiorari denied. Reported below: 541 F.
2d 890.

No. 76-305. PROGRESSIVE ENTERPRISES, INc. v. NEw
EncLanp Murval Lire INsurance Co. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 1057.

No. 76-313. GroSSMAN v. BERNARDS TownNsHIP BoARD
or Epvcation. C. A, 3d Cir. Certiorari denied. Reported
below: 538 F. 2d 319.

No. 76-5026. Wirtson v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 532 F. 2d 755.

No. 76-5034. DeVEerst v. Unrrep States. C. A. 8th Cir.
Certiorari denied. Reported below: 536 F. 2d 804.

No. 76-5042. SEATNEY v. UNiTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 185.

No. 76-5043. Rivera pEGoMEZ v. KISSINGER, SECRETARY
oF STaTE, ET AL. C. A, 2d Cir. Certiorari denied. Reported
below: 534 F. 2d 518.
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No. 75-5046. Garcria v. UniTtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 528 F. 2d 580.

No. 76-5050. TaEravrLT v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 531 F. 2d 281.

No. 76-5054. Torres-Rios v. UNitep STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 534 F. 2d 865.

No. 76-5069. Dove v. SECRETARY OF HEALTH, EpUCATION,
AND WELFARE. C. A. 6th Cir. Certiorari denied. Reported
below: 535 F. 2d 1254.

No. 76-5081. Sisk v. Unirep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 343.

No. 76-5108. Haskins v. UnttEp STaTES. C. A, 8th Cir.
Certiorari denied. Reported below: 536 F. 2d 775.

No. 76-5117. Warco v. Unttep States. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5150. Jackson v. UniTED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5156. Harrison v. Unrtep States. C. A. 5th
Cir. Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5223. AvustiN v. McMiuuan, U. S. DisTRICT
Jupge. C. A. 4th Cir. Certiorari denied.

No. 76-5225. KisseL v. LABOR AND INDUSTRIAL RELATIONS
ApPEAL BoARD ET AL. Sup. Ct. Hawaii. Certiorari denied.
Reported below: 57 Haw. 37, 549 P. 2d 470.

No. 76-5235. Macerrr v. Wyrick, WarpeN. C. A. 8th
Cir. Certiorari denied. Reported below: 533 F. 2d 383.

No. 76-5244. WarkiNs v. Gray, WarpEN. C. A. 7th Cir.
Certiorari denied. Reported below: 535 F. 2d 1258.
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No. 76-5252. BynuMm v. MarvLAND. Ct. App. Md. Cer-
tiorari denied. Reported below: 277 Md. 703, 357 A. 2d
339.

No. 76-5256. MorcaN v. CaLirornia. Sup. Ct. Cal.
Certiorari denied.

No. 76-5264. PANNELL v. MARYLAND. Ct. Sp. App. Md.
Certiorari denied.

No. 76-5265. RaLpa v. MArRyYLaND. Ct. Sp. App. Md.
Certiorari denied.

No. 76-5271. JacksoN v. CaLirorNiA. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 76-5279. McCrary v. NEw York. App. Div., Sup.
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported
below: 53 App. Div. 2d 587, 384 N. Y. S. 2d 1006.

No. 76-5286. StEVENS v. WasHINGTON. Ct. App. Wash.
Certiorari denied.

No. 76-5288. Coox v. Froripa. Dist. Ct. App. Fla., 2d
Dist. Certiorari denied.

No. 76-5293. DurHAM v. HoppEr, WarDEN. C. A. 5th
Cir. Certiorari denied. Reported below: 532 F. 2d 184.

No. 76-5294. Crark v. Crty oF DanviLre. Sup. Ct. Il
Certiorari denied. Reported below: 63 Ill. 2d 408, 348 N. E.
2d 844.

No. 76-5302. WHITE v. WYRICK, WaRDEN. C. A. 8th Cir.
Certiorari denied.

No. 75-1737. Unitep StaTes v. PorTiLLo-Reves. C. A.
9th Cir. Motion of respondent for leave to proceed in forma
pauperts granted. Certiorari denied. THE CHIEF JUSTICE
and MR. JusticE Brackmun would grant certiorari. Re-
ported below: 529 F. 2d 844.
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No. 75-1719. CARLYLE ET AL. v. UNITED STATES;

No. 75-6636. Evans v. UNITED STATES;

No. 75-6645. NORDSTROM ET AL. v. UNITED STATES;

No. 75-6741. Mize v. UN1TED STATES; and

No. 75-6985. CroucH v. UniTED STATES. C. A. 7th Cir.
Certiorari denied. MR. JusTIicE STEVENS took no part in the
consideration or decision of these petitions. Reported below:
528 F. 2d 625.

No. 75-1811. In mE ArLnis. C. A. 9th Cir. Certiorari
denied. MRg. JusTicE BRENNAN and MR. JUSTICE STEWART
would grant certiorari. Reported below: 531 F. 2d 1391.

No. 75-6494. Karen v. Cavurrornia. Ct. App. Cal, 2d
App. Dist. Certiorari denied.

MR. JusTicE MARSHALL, with whom MR. JUSTICE BRENNAN
joins, dissenting.

At the beginning of his trial for manslaughter, petitioner,
who acted as his own counsel throughout the trial, asked the
judge to provide him with civilian clothes. He represented
that he had been in jail for five years and had no suitable
civilian clothing. Although there is some suggestion that
petitioner might have been able to obtain suitable clothes,’
the trial court did not reject his request for that reason.?
Rather, it held that petitioner’s appearance before the jury in
clothes labeled “L. A. CO. JAIL” was “proper.” Petitioner
objected.

1 Brief for Respondent 27-28. Petitioner’s mother was in the court-
room and other relatives resided in the community. Their presence
cannot excuse the State from meeting its responsibility to petitioner, who
was over 21 and had been a prisoner for five years. Cf. Administrative
Office of the United States Courts, Guidelines for the Administration of
the Criminal Justice Act, ¢. 2, p. 8 (1975) (determination of eligibility
for appointed counsel to be made without reference to resources of
defendant’s family).

2 The trial court also did not find, as the appellate court suggested,
see Brief for Petitioner, Ex. A, pp. 31-32, that petitioner had available
civilian clothes which he considered unsuitable.
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Only five months ago, this Court unanimously recognized
that an accused’s appearance before a jury in identifiable jail
clothes could deprive him of his fundamental right to a fair
trial by undermining the presumption of innocence:

“[T]he constant reminder of the accused’s condition im-
plicit in such distinctive, identifiable attire may affect a
juror’s judgment. The defendant’s clothing is so likely
to be a continuing influence throughout the trial that,
not unlike placing a jury in the custody of deputy
sheriffs who were also witnesses for the prosecution, an
unacceptable risk is presented of impermissible factors
coming into play.” FEstelle v. Williams, 425 U. S. 501,
504-505 (1976).

Under Estelle, the trial court’s ruling that clean jail clothes
are ‘“‘proper” attire for trial is clearly wrong.

That petitioner asked that the State supply him with
clothes, rather than that he be allowed to wear clothes of his
own, cannot justify the trial court’s ruling. In a system
aspiring toward the ideal of equal justice under law, indigence
cannot be allowed to deprive an accused of that presumption
of innocence which “ ‘lies at the foundation of the adminis-
tration of our criminal law.”” Id., at 503, quoting Coffin v.
Unaited States, 156 U. S. 432, 453 (1895). “There can be no
equal justice where the kind of trial a man gets depends on
the amount of money he has.” Griffin v. Illinois, 351 U. S.
12, 19 (1956).

The California Court of Appeal correctly assumed that the
trial court’s ruling was erroneous. It held, however, that the
error was “harmless beyond a reasonable doubt.” Chapman
v. California, 386 U. 8. 18, 24 (1967). In essence, the
appellate court reasoned that petitioner was not harmed by
his appearance in jail clothing because he was also deprived
of the presumption of innocence by other actions taken by
the trial court. Specifically, the Court of Appeal recognized
that the California procedure of permitting a manslaughter
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defendant ® to be tried on an information alleging murder,
allowing the prosecutor to argue to the jury that a murder
was committed, and instructing the jury on the elements of
first- and second-degree murder, inevitably taints the defend-
ant in the eyes of the jury. The appellate court felt con-
strained to approve this procedure because of California
Supreme Court precedent: *

“By following the California Supreme Court mandate
and permitting defendant to be tried on an information
alleging murder, by receiving evidence of murder, and
by its instructions to the jury, the trial court informed
it that this was not the run-of-the-mill defendant.
The damage done by defendant’s appearance in jail cloth-
ing was accomplished by a procedure held valid by our
Supreme Court. Any error in denying defendant’s mo-
tion for civilian clothing thus did not further prejudice
him.”
This reasoning transforms the harmless-error rule of Chapman
into the legal equivalent of the doctrine that two wrongs
make a right.
This Court has never passed on the prejudicial and unnec-
essary ° procedure that the appellate court thought rendered

3 Petitioner’s first trial for murder resulted in a conviction of second-
degree murder. That conviction was reversed on appeal. His second
trial resulted in a voluntary manslaughter conviction, which was also
reversed. His third trial ended with another voluntary manslaughter
conviction. The appellate court reduced that conviction to involuntary
manslaughter because of an error in jury instructions. The judgment of
guilty of involuntary manslaughter is before us on the present petition.

4 See People v. McFarlane, 138 Cal. 481, 71 P. 568 (1903), cited in
In re McCartney, 64 Cal. 2d 830, 415 P. 2d 782 (1966). McCartney
relied on McFarlane for the proposition that a defendant whose man-
slaughter conviction on a murder information had been reversed could
be retried for manslaughter despite the running of the statute of limita-
tions for that crime.

5 The California Court of Appeal noted:

“The result sought by the awkward approach is obtainable without the
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the error here harmless. But in Price v. Georgia, 398 U. S.
323 (1970), we did reject a harmlessness claim in a case
almost identical to petitioner’s. In Price, the defendant’s
first trial had ended in an acquittal on a murder charge and a
conviction on a manslaughter charge; the conviction was
reversed on appeal. The defendant then was retried on the
murder charge and again convicted only of manslaughter.
The State argued that any error in retrying the defendant
for murder was harmless in light of the fact that he was
acquitted of the murder charge at the second trial. That
argument was rejected, in part because the defendant had
improperly been made to suffer the trauma and riskof a
second murder trial. But the Court considered “perhaps of
more importance” the fact that it could not “determine
whether or not the murder charge against petitioner induced
the jury to find him guilty of the less serious offense of vol-
untary manslaughter rather than to continue to debate his
innocence. See United States ex rel. Hetenyi v. Wailkins, 348
F. 2d 844 (CA2 1965), cert. denied, 383 U. S. 913 (1966).”
Id., at 331-332. Although there is no possibility here
that the jury compromised on the manslaughter conviction
since it was instructed that it could return no verdict higher
than manslaughter, a similar flaw inheres in the California
procedure. It is simply impossible to say that submitting to
the jury a heinous crime for which petitioner was not on
trial and of which he could not have been convicted might
not have “induced the jury to find him guilty of the less
serious offense of voluntary manslaughter rather than to con-
tinue to debate his innocence.”
I would grant the writ of certiorari.

confusion and prejudice flowing from it. Where there is a reversed con-
viction of an offense included in a greater charge, the information can be
amended accordingly and the jury instructed that for the purposes of the
particular case the lesser offense is defined to include the ultimate facts
which constitute the definition of the greater crime originally alleged.”
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No. 75-6839. HEBERT v. SOUTHERN PAcCIFIC TRANSPORTA-
TIoN Co. C. A. 5th Cir. Certiorari denied. Reported be-
low: 526 F. 2d 936.

MR. JusTicE BLAcKMUN, with whom MR. JUSTICE BRENNAN
joins, dissenting.

Petitioner Hebert instituted this suit under the Federal
Employers’ Liability Act (FELA), 35 Stat. 65, as amended,
45 U. S. C. §§51-60. He allegedly sustained disabling in-
juries in a fall while at work in 1969. Respondent-defendant
Southern Pacific Transportation Company, a common car-
rier by rail, filed a motion for summary judgment on the
ground that Hebert was not “employed by such carrier,”
within the liability-imposing language of § 51. The District
Court, relying specifically on Kelley v. Southern Pacific Co.,
486 F. 2d 1084 (CA9 1973), and despite the then-outstand-
ing grant of certiorari in that case by this Court, 416 U. S.
935 (1974), sustained the motion. It held that at the time
of his injury petitioner Hebert was an employee of Southern
Pacific Transport Company, a trucking company wholly
owned by the respondent railroad, and was not an employee
of the respondent, and that Kelley “appears to be on all
fours” with Hebert’s case.

Kelley, however, as decided by the Ninth Circuit and as
so relied on by the District Court, did not survive unscathed.
This Court thereafter vacated the judgment of the Ninth
Circuit and sent the case back “with instructions to remand
the case to the District Court for further findings in accord-
ance with this opinion.” 419 U. 8. 318, 332 (1974). Al-
though I dissented from the Court’s opinion, id., at 341, as
did Mr. Justice Douglas and M. Justice BRENNAN, id., at
333" the Court in Kelley appears to have set forth stand-
ards for the trier of fact to apply in determining whether
an injured plaintiff, although technically employed by the
carrier’s wholly owned trucking company, is nevertheless en-

* MR. Justice STEWART concurred in the judgment. 419 U. S., at 332.
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titled to coverage under the FELA. The Court concluded
that the District Court in Kelley’s case had applied errone-
ous standards and that the Court of Appeals should have
remanded and not reversed. As I read the Court’s opinion,
it determined that what was dispositive in a situation of this
kind was whether a master-servant relationship existed be-
tween the defendant railroad and the claimant, id., at 323,
and that the resolution of this issue ultimately depended on
the employer’s control or right to control the conduct of the
claimant-employee. The Court, in elaboration, set forth three
methods by which employment for FELA purposes could be
established.?

The interesting and significant fact is that upon the remand
to the District Court claimant Kelley prevailed under the sub-
servant theory approved by this Court. The trial court found
that the unloading operation “was the responsibility” of the
railroad; that the carrier “supplied the necessary ramps and
working area”; that its employees were required to check
safety aspects daily and “to make all necessary repairs”;
that the railroad “had the right to control the physical
conduct of the [trucking company’s] employees”; that the
trucking company “was acting as the servant” of the carrier
“when performing the unloading operations”; and that Kelley
“was in fact a subservant of a servant” of the carrier when
he was injured. The trial court then concluded that Kelley
was covered by the FELA. See File No. C-45344 AJZ (ND
Cal.), order entered Sept. 3, 1975.2

2 “First, the employee could be serving as the borrowed servant of the
railroad at the time of his injury. . .. Second, he could be deemed to be
acting for two masters simultaneously. . . . Finally, he could be a sub-
servant of a company that was in turn a servant of the railroad.” I s
at 324.

3 The District Court’s decision was appealed to the United States Court
of Appeals for the Ninth Circuit, but the appeal was later dismissed pur-
suant to Fed. Rule App. Proc. 42 (b). Kelley v. Southern Pacific Co., No.
75-3818, order entered Aug. 18, 1976. This voluntary dismissal means,
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In petitioner Hebert’s case, the District Court made its
findings prior to this Court’s Kelley decision and, in so doing,
regarded as “[d]irectly on point” and as “on all fours” the
very ruling of the Court of Appeals in Kelley that thereafter
was vacated by this Court. And on that remand the in-

jured claimant has prevailed.
It is true, of course, that the Court of Appeals (but not

the District Court) in the present case had before it the
precedent of this Court’s decision in Kelley. It said that
this Court “approved the approach of the Ninth Circuit,”
rather than the “more liberal approach taken by the Fourth
Circuit in Smith v. Norfolk & W. Ry., 407 F. 2d 501 (4th
Cir.), cert. denied, 395 U. S. 979,” and that “there is no
necessity for a remand” because the trial court “accurately
forecast the law and correctly applied the now-affirmed
standard to the undisputed facts of this case.” 526 F. 2d
936, 937 (CA5 1976). I read the District Court’s findings,
however, as directly focused on the technical employment
of Hebert by the trucking company. But that technical
employment proved not to be sufficient and dispositive in
Kelley.

I cannot equate a trial court’s flat reliance on a Court of
Appeals opinion subsequently discredited by this Court as
an end to the matter. It seems to me that Hebert, like
Kelley, is entitled to have the trial court consider his em-
ployment relationship to the respondent carrier in the light
of the standards enunciated by this Court in its subsequent
Kelley decision, untainted by other standards that it thought
were controlling and that were thereafter held to be incorrect.
To deny Hebert what Kelley received is to do him a judicial
injustice. It may be that on remand Hebert would not
prevail. In my view, however, he is entitled to the oppor-
tunity to make his case.

of course, that Kelley finally recovered under the criteria set out in this
Court’s opinion.
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I, therefore, dissent from the denial of certiorari. I would
grant the petition, vacate the judgment, and remand the case
to the United States Court of Appeals for the Fifth Circuit,
with directions to remand to the United States District
Court for the Eastern District of Louisiana for reconsidera-
tion in light of the intervening decision in Kelley v. Southern
Pacific Co., 419 U. S. 318 (1974).

No. 75-6894. ScuHUER v. UntTeED StaTes. C. A. 7th Cir.
Certiorari denied, Mg. JusticE BRENNAN, MRg. JUSTICE
STewART, and MR. JusticE MARSHALL would grant certiorari.
Reported below: 532 F. 2d 756.

No. 76-145. CarPENTERS DisTrRICT COUNCIL OF SOUTHERN
CoLoRADO ET AL. v. REID BurToN ConsTRUCTION, INC. C. A,
10th Cir. Certiorari denied. MRg. JusTicE BRENNAN, MR.
Justice STEwART, and MR. Justice MARsHALL would grant
certiorari. Reported below: 535 F. 2d 598.

No. 76-191. AnNscHUL v. SitMAR CrUIses, Inc.  C. A. 7th
Cir. Certiorari denied. MR. JusTicE STEWART, MR. JUSTICE
MarsHALL, and MR. Justice PoweLL would grant certiorari.
Reported below: 544 F, 2d 1364.

No. 76-5044. MAarTiNEZ v. UNTTED STATES. C. A. 9th Cir.
Motion of Michael Olmo for leave to join in petition and cer-
tiorari denied. Reported below: 536 F. 2d 886.

No. 76-5114. I~ e K, A MinoR, BY ArcHLEY. Sup. Ct.
Tex. Certiorari denied. Mg. JusticE STEwART and MR.

Justice WHITE would grant certiorari. Reported below: 535
S. W. 2d 168.

No. 76-5175. C. v. F. r aL. Ct. App. Ore. Motion of
Child Advocacy Project et al. for leave to file a brief as amict
curige granted. Certiorari denied. MR. JUSTICE STEWART
would grant certiorari. Reported below: 24 Ore. App. 601,
547 P. 2d 175.
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Assignment Orders

Orders of TaE CHIEF JUSTICE designating and assigning Mr.
Justice Clark (retired) to perform judicial duties in the United
States Court of Appeals for the Second Circuit for the periods
April 11 to April 15, 1977; May 9, 10, 12, and 13, 1977; and
June 13 to June 15, 1977, and for such additional time as may
be required to complete unfinished business, pursuant to 28
U. 8. C. §294 (a), are ordered entered on the minutes of this
Court, pursuant to 28 U. S. C. § 295.

OcToBER 29, 1976

Miscellaneous Order

No. A-342. McCarrHY ET AL. v. CONTESSA ET AL, NEW
York StAaTE Boarp oF ELrcTions. Application for stay of
judgment of the Court of Appeals of New York, dated Octo-
ber 28, 1976, presented to MRr. JusTicE MaArsHALL, and by
him referred to the Court, denied.

Novemeer 1, 1976

Affirmed on Appeal
No. 76-287. HowerL ET AL. v. DEBUSK ET AL, Affirmed
on appeal from D. C. N. D. Tex.

Appeals Dismissed

No. 75-1886. TEXAS EX REL. VOGTSBERGER v. CITY OF
Wicarra Fanrs. Appeal from Sup. Ct. Tex. dismissed for
want of jurisdiction. Treating the papers whereon the appeal
was taken as a petition for writ of certiorari, certiorari denied.
Reported below: 533 S. W. 2d 927.

No. 76-67. Pusric Urinity District No. 1 oF DoucLas
CounTy, WASHINGTON v. MADDEN ET UX. Appeal from C. A.
9th Cir. dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied. Reported below: 538 F. 2d
338.
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No. 76-5343. RipLEY v. VIrGINIA. Appeal from Sup. Ct.
Va. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied.

No. 76-338. BALLENTINE ET AL. . WILLINGHAM ET AL.
Appeal from Sup. Ct. Ga. dismissed for want of substantial
federal question. Reported below: 237 Ga. 60, 226 S. E. 2d
593.

No. 76-5029. HamirToN v. Froripa. Appeal from Sup.
Ct. Fla. dismissed for want of substantial federal question.
Reported below: 329 So. 2d 283.

No. 76-5301. SiLvEr v. Larson Forp SavLes, Inc. Appeal
from Sup. Ct. Utah dismissed for want of substantial federal
question. Reported below: 551 P. 2d 233.

Certiorar: Granted—Vacated and Remanded

No. 75-1883. UniTep STATES v. JAacoBs, AKA KRAMER.
C. A. 2d Cir. Certiorari granted, judgment vacated, and case
remanded for further consideration in light of United States
v. Mandujano, 425 U. S. 564 (1976). Reported below: 531
F. 2d 87.

MR. JusTicE STEVENS, conecurring.

My original reaction to the proposal to vacate and remand
in the light of United States v. Mandujano, 425 U. S. 564,
was exactly that expressed by Mr. JusticE MARSHALL in dis-
sent. For as a Circuit Judge I had the experience of trying
to decipher similar Delphic orders, and I agree completely that
a constitutional holding is not controlling on a question
involving nothing more than an exercise of an appellate court’s
supervisory power. Nevertheless, there is an omission in the
Court of Appeals opinion which makes it appropriate for that
court to re-examine its holding.

As the concurring opinions by MR. JusTICE BRENNAN
and MR. JusTicE STEWART in Mandujano demonstrate, the
fact that the prosecutor may have erred in failing to give a
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grand jury witness adequate warnings does not lead inexor-
ably to the conclusion that the witness cannot be prosecuted
for perjury. Cf. United States v. Knox, 396 U. S. 77, 82.
The Court of Appeals opinion seems to assume that the con-
clusion necessarily follows from the premise. Since I think
it would be appropriate for that court to address that precise
point in the first instance, I acquiesce in the remand.

MR. JusTicE STEWART, dissenting.

As MRr. JusTiceE MARSHALL explains, this order of the Court
is little short of irrational. While our heavy caseload nec-
essarily leads us sometimes to dispose of cases summarily, it
must never lead us to dispose of any case irresponsibly. Yet
I fear precisely that has happened here.

The Court of Appeals to which this case is now remanded
cannot but find this order totally incomprehensible.

Mg. JusticE MArsHALL, with whom MR. Justice BREN-
NAN and MR. JUSTICE STEWART join, dissenting.

“In the interest of uniformity in criminal procedure within
the circuit,” the Court of Appeals affirmed the District Court’s
decision to suppress respondent’s grand jury testimony.*
The Court of Appeals explicitly disclaimed a constitutional
basis for its holding. Its action was taken “pursuant to [its]
supervisory function.” 531 F. 2d 87, 90 (1976).

There is no reason to expect the Court of Appeals to reach
a different result in light of our decision in United States v.
Mandujano, 425 U, S. 564 (1976). Our holding that respond-
ent would not have had a constitutional right to have her
testimony suppressed simply has no bearing on a lower court

*The Court of Appeals determined that it is the universal practice of
United States Attorneys in the Second Circuit to warn a grand jury wit-
ness who is the target of an investigation. Respondent was called before
the grand jury by a Strike Force attorney operating in the Eastern District
of New York but based in Washington. She received no warning.
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decision which did not assume the existence of such a con-
stitutional right. And it is clear that the well-established
supervisory power of the courts of appeals over the district
courts in their respective jurisdictions is not limited to en-
forcing constitutional rights. See, e. g., Cupp v. Naughten,
414 U. S. 141, 146 (1973); Barker v. Wingo, 407 U. S. 514,
530 n. 29 (1972); United States v. Thomas, 146 U. S. App.
D. C. 101, 109-111, 449 F. 2d 1177, 1185-1187 (1971) (en
bane); cf., e. g., Ristaino v. Ross, 424 U. S. 589, 597 n. 9
(1976) ; Murphy v. Florida, 421 U. S. 794, 797-798 (1975);
td., at 804 (BUraER, C. J., concurring).

Accepting the Government’s suggestion that we vacate and
remand so that the Court of Appeals can reconsider its
decision in light of an irrelevant case is a waste of the time
of two courts. I respectfully dissent.

No. 76-126. Cwmase MANHATTAN BANK . SAILBOAT
AraRTMENT Corp. ET AL. Dist. Ct. App. Fla., 3d Dist. Cer-
tiorari granted, judgment vacated, and case remanded for a
determination of whether petitioner has waived protection of
the venue provision of the National Bank Act, 12 U. S. C.
§ 94. See National Bank v. Associates of Obstetrics, 425 U. S.
460 (1976). Reported below: 334 So. 2d 604.

Mg. Justice STEVENS, with whom MR. JusTiCE BRENNAN
joins, dissenting.

The Court’s action in this case is not supported by the
precedent on which it relies. In National Bank v. Associates
of Obstetrics, 425 U. S. 460, the Utah Supreme Court errone-
ously held that 12 U. S. C. § 94 was “permissive and not ex-
clusive.” We remanded because that court had not reached
the waiver issue in its previous opinion. In the present case,
however, the state courts have given no explanation for their
rejection of petitioner’s venue claim. A remand in this case
can only rest on the unwarranted assumption that the state
courts relied on some ground other than waiver. The pre-
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sumption, however, should be that the state courts recognized
and relied on the strongest argument in favor of their hold-
ing—in this case, the waiver argument.*

I am therefore unable to concur in the Court’s summary
action in this case. Since this case is unworthy of plenary
review, I would deny certiorari.

No. 76-5006. McCarLL v. NorTH CAROLINA; and

No. 76-5208. McKeEnNA v. NortH CaroLina. Sup. Ct.
N. C. Motions for leave to proceed in forma pauperis and
certiorari granted. Judgments vacated insofar as they leave
undisturbed the death penalty imposed, and cases remanded
for further proceedings. Woodson v. North Carolina, 428
U. S. 280 (1976). Reported below: No. 76-5006, 289 N. C.
512, 223 S. E. 2d 303; No. 76-5208, 289 N. C. 668, 224 S. E.
2d 537.

Certiorari Granted—Reversed. (See No. 75-1666, ante,
p. 24.)

Certiorart Granted—Reversed and Remanded. (See No. 75—
1726, ante, p. 28.)

Mscellaneous Orders

No. A-301. Ewnomoro, CORRECTIONS DIRECTOR, ET AL. v.
WgRIGHT ET AL. Application for stay of execution and en-
forcement of judgment of the United States District Court
for the Northern District of California, entered September 30,
1976, presented to MR. JusticE REENqQuUIisT, and by him re-
ferred to the Court, granted.

No. A-306. Boarp oF CURATORS OF THE UNIVERSITY OF
Missourr ET AL. v. HorowrTz. Application for stay of man-

*The waiver argument is based on the conduct of petitioner’s alleged
corporate alter ego. Apparently the Court finds some possible merit in
this argument; otherwise, it would simply reject the argument summarily
as it did the “local action” argument in National Bank, 425 U. S., at 461 n.
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date of the United States Court of Appeals for the Eighth
Circuit, entered September 9, 1976, presented to MR. JUSTICE
Brackmun, and by him referred to the Court, granted pend-
ing timely filing and disposition of petition for writ of
certiorari.

No. D-60. Ix re DisBarRMENT oF Horrer. It is ordered
that Harry Hoffer, of Merrick, N. Y., be suspended from the
practice of law in this Court and that a rule issue, returnable
within 40 days, requiring him to show cause why he should
not be disbarred from the practice of law in this Court.

No. D-61. I~ rRe DisBarMENT oF HEMLOCK. It is ordered
that Alfred J. Hemlock, of New York, N. Y., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-62. In re DisBaRMENT oF Persky. It is ordered
that Robert S. Persky, of New York, N. Y., be suspended
from the pratice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-63. IN RE DISBARMENT oF SMILEY. It is ordered
that Morton H. Smiley, of New York, N. Y., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D64, IN RE DisSBARMENT OF WASSERMAN. It is
ordered that Jack Seymour Wasserman, of New York, N. Y.,
be suspended from the practice of law in this Court and that
a rule issue, returnable within 40 days, requiring him to show
cause why he should not be disbarred from the practice of law
in this Court.
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No. D-65. IN R DiSBARMENT OF GALLANT. It is ordered
that Samuel Gallant, of Westport, Conn., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-66. InN RE DISBARMENT OF SEFFERN. It is ordered
that John J. Seffern, of New York, N. Y., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-67. In re DisBaARMENT oF MEYER. It is ordered
that Allen A. Meyer, Jr., of New York, N. Y., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. 71-6625. Hovur v. CrTy oF RicHMOND ET AL., 408 U. S.
931. Motion to dissolve injunction granted by this Court on
April 24,1972 [406 U. S. 9031, granted. MR. JUSTICE POWELL
took no part in the consideration or decision of this motion.

No. 75-503. Coox ET AL. v. HupsoN ET AL. C. A. 5th Cir.
[Certiorari granted, 424 U. S. 941.] Motion of National
Education Assn. to reconsider order [ante, p. 810] denying
leave to file brief as amicus curiae granted, and it is now
ordered that motion for leave to file be granted and brief
filed.

No. 75-651. TramstERs LocarL UNIoN 657 v. RODRIGUEZ
ET AL.; TEAMSTERS LocaL UNioN 657 v. HERRERA ET AL.; and
TreaMsTERS Locan UNION 657 v. RESENDIS ET AL.; and

No. 75-715. SouTHERN CONFERENCE OF TEAMSTERS .
RODRIGUEZ ET AL.; SOUTHERN CONFERENCE OF TEAMSTERS 2.
HERRERA ET AL.; and SoUTHERN CONFERENCE OF TEAMSTERS v.
ResenDIs ET AL, [Certiorari granted, 425 U. S. 990.] Mo-
tion of National Railway Labor Conference for leave to file a
brief as amicus curige granted.
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No. 75-811. Surerior CourT oF THE DisTRICT OF COLUM-
BIA ET AL. v. PALMORE ET AL.; and SwAIN, REFORMATORY SU-
PERINTENDENT v. PrEssLey. C. A. D. C. Cir. [Certiorari
granted, 424 U. S. 907.] Motion of the Solicitor General to
vacate and remand judgment in Superior Court of the District
of Columbia v. Palmore granted and cause remanded for
further consideration in light of Stone v. Powell, 428 U, S. 465
(1976). Remainder of case shall remain on docket of this
Court and is now captioned Swain, Reformatory Superin-
tendent v. Pressley.

No. 75-1153. ABoop ET AL. v. DETROIT BoArRD oF Epuca-
TION ET AL. Appeal from Ct. App. Mich. [Probable juris-
diction noted, 425 U. S. 949.] Motion of American Federa-
tion of Labor & Congress of Industrial Organizations et al. for
leave to file a brief as amici curiae denied.

No. 75-1262. Un1TED STATES ET AL. v. COUNTY OF FRESNO;
and UNITED STATES ET AL. v. COUNTY oF TUOLUMNE. Appeal
from Ct. App. Cal, 5th App. Dist. [Probable jurisdiction
noted, 425 U, S. 970.] Motion of appellees for divided argu-
ment granted.

No. 75-1264. INTERNATIONAL UNION OF ELECTRICAL RADIO
& MacHINE WorkERS, AFL-CIO, LocaL 790 v. RoBBINS &
Myers, INc., ET AL.; and

No. 75-1276. Guy v. RosBiNs & MyErs, INc., ET AL
C. A. 6th Cir. [Certiorari granted, 425 U. S. 950.] Motion
of petitioners for divided argument granted.

No. 75-1397. JuipICE ET AL., JUDGES v. VAIL ET AL. Ap-
peal from D. C. S. D. N. Y. [Probable jurisdiction noted, 426
U. S. 946.] Motion of New York State Consumer Protection
Board for leave to present oral argument as amicus curiae

denied.

No. 76-229. ArpHIN ET AL v. HENsoN ET AL. C. A. 4th
Cir. Motion to defer consideration granted.
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No. 75-1407. TRAINOR, DIRECTOR, ILLINOIS DEPARTMENT
oF PuBLic Amp, ET AL. v. HERNANDEZ ET UX. Appeal from
D.C.N. D.Ill. [Probable jurisdiction noted, 426 U. S. 918.]
Motion of State’s Attorney for Cook County for divided argu-
ment granted.

No. 75-1413. STANTON, ADMINISTRATOR, INDIANA DEPART-
MENT OF PuBLIC WELFARE, ET AL. v. BoND ET AL. C. A. 7th
Cir. [Certiorari granted, 426 U. S. 905.] Motion of the
State of Illinois for leave to file an untimely brief as amicus
curiae denied.

No. 75-1439. SmirH v. Unitep States. C. A. 8th Cir.
[Certiorari granted, 426 U. S. 946.] Motion of Citizens for
Decency Through Law, Inc., for leave to file a brief as amicus
curiae granted.

No. 75-1510. WEATHERFORD, AGENT OF THE SOUTH CARO-
LINA ENFORCEMENT DivisioN, T AL. v. Bursey. C. A. 4th
Cir. [Certiorari granted, 426 U. S. 946.] Motion of the
Solicitor General for leave to participate in oral argument as
amicus curiage granted and 15 additional minutes allotted for
that purpose. Respondent granted 15 additional minutes for
oral argument.

No. 75-1805. Jerrers v. UniTeEp StaTES. C. A. 7th Cir.
[Certiorari granted, ante, p. 815.] Motion of petitioner for
appointment of counsel granted, and it is ordered that Stephan
Bower, Esquire, of Kentland, Ind., is appointed to serve as
counsel for petitioner in this case.

No. 76-167. Uwitep StaTES v. RaMseY ET AL. C. A. D. C.
Cir. [Certiorari granted, ante, p. 815.] Motion of respond-
ent James W. Kelly for appointment of counsel granted, and
it is ordered that Irving R, M. Panzer, Esquire, of Washing-
ton, D. C,, is appointed to serve as counsel for respondent
James W. Kelly in this case.
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No. 75-1404. Do-RicHT AUuTO SALES ET AL. v. UNITED
StaTES COURT OF APPEALS FOR THE SEVENTH CIRCUIT ET AL.
Motion for leave to file petition for writ of mandamus and/or
prohibition denied.

No. 76-257. RatcLirr v. UNITED STATES DisTRICT COURT
FOR THE SOUTHERN DisTrICT OF TExAS. Motion for leave to
file petition for writ of mandamus denied.

No. 76-348. JENNEMAN ET UX. v. DAWSON ET AL., JUDGES.
Motion for leave to file petition for writ of prohibition denied.

Probable Jurisdiction Noted

No. 76-208. NyquisT, COMMISSIONER OF EDUCATION OF
NEw YORK, ET AL. v. MAUCLET ET AL. Appeal from D. C.
W. D. and D. C. E. D. N. Y. Probable jurisdiction noted.
Reported below: 406 F. Supp. 1233.

Certiorart Granted

No. 76-120. TUn1TED STATES v. MARTIN LiNEN SurpLy Co.
ET AL. C. A. 5th Cir. Certiorari granted. Reported below:
534 F. 2d 585.

No. 76-333. UniteEDp AR LINES, INC. v. Evans., C. A. 7th
Cir. Certiorari granted. Reported below: 534 F. 2d 1247.

No. 76-5382. DarpEN v. FroripA. Sup. Ct. Fla. Motion
for leave to proceed in forma pauperis and certiorari granted.
Reported below: 329 So. 2d 287.

Certiorari Denied. (See also Nos. 75-1886, 76-67, and 76—
5343, supra.)
No. 75-1280. Barker v. Unitep Strates. C. A. 8th Cir.
Certiorari denied. Reported below: 530 F. 2d 181.

No. 75-1623. BrowN v. LunpGren, WarDEN. C. A. 5th
Cir. Certiorari denied. Reported below: 528 F. 2d 1050.

No. 75-1761. Hivron v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 532 F. 2d 748.
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No. 75-1766. FreisHMAN v. McFEE ET AL.  Ct. App. Cal,,
2d App. Dist. Certiorari denied.

No. 75-1808. CaLvo v. FLorma. Dist. Ct. App. Fla., 3d
Dist. Certiorari denied, Reported below: 313 So. 2d 39.

No. 75-1831. RoOBINSON ET AL. . UNITED STATES. C. A.
5th Cir. Certiorari denied. Reported below: 531 F. 2d 574.

No. 75-1905. MuLLENAX v. UNITED STATES; and
No. 75-1910. Forp v. Un1TED STATES. C. A.2d Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 314.

No. 75-1916. Barrarp v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 535 F. 2d 400.

No. 75-6747. Frankos v. LAVALLEE, CORRECTIONAL SU-
PERINTENDENT, ET AL. C. A. 2d Cir. Certiorari denied. Re-
ported below: 535 F. 2d 1346.

No. 75-6815. BrowN v. Louisiana. Sup. Ct. La. Cer-
tiorari denied. Reported below: 326 So. 2d 839.

No. 75-6829. Braprey v. UnttEp STaTES. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F. 2d 315.

No. 75-6870. BrabpreEy v. Greoragia. Ct. App. Ga. Cer-
tiorari denied. Reported below: 137 Ga. App. 670, 224 S, E.
2d 778.

No. 756-6892. Drraney v. UniTep STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 975.

No. 75-6902. BoweN wv. Carirornia. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 75-6923. Morris v. SUPERIOR COURT OF CALIFORNIA,
County oF Los AngerLes. Ct. App. Cal, 2d App. Dist.
Certiorari denied.

No. 75-6932. ZrmpMmanN v. Unrtep States. C. A, 7th Cir.
Certiorari denied. Reported below: 535 F. 2d 1257.
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No. 75-6954. Scrivens v. Maceio, WarpeN. C. A. 5th
Cir. Certiorari denied. Reported below: 525 F. 2d 1263.

No. 75-6967. Horsey v. Warkins, U. S. DistricT JUDGE,
ET AL. C. A, 4th Cir. Certiorari denied.

No. 75-6976. Lowery v. MaryLAND. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 532 F. 2d 750.

No. 75-6980. Davis ET AL. v. DIRECTOR, PATUXENT INSTI-
TUTION. Ct. Spec. App. Md. Certiorari denied. Reported
below: 29 Md. App. 705, 351 A. 2d 905.

No. 75-6987. Tuaomas v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 343.

No. 75-7004. Brappy ET AL, v. UN1TED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 531 F. 2d 573.

No. 75-7006. Eskew v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 335.

No. 76-1. Tavror v. UNITED STATES; and
No. 76-11. HarL ». Unirep Stares. C. A. 10th Cir.
Certiorari denied. Reported below: 536 F. 2d 313.

No. 76-2. GRrIFFIN ET AL. v. UNITED StATES. Temp.
Emerg. Ct. App. Certiorari denied. Reported below: 537
F. 2d 1130.

No. 76-30. Draco T AL. v. UNITED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-31. EisNner v. Unrrep States. C. A. 6th Cir.
Certiorari denied. Reported below: 533 F. 2d 987.

No. 76-35. CHEW ET AL. v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 334.

No. 76-43. City oF PHILADELPHIA ET AL. ¥. RUMSFELD,
SECRETARY OoF DErFENSE, ET AL. C. A. 3d Cir. Certiorari
denied. Reported below: 535 F. 2d 1245.
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No. 76-44. McMurtreY v. UNiTep States. C. A. 8th
Cir. Certiorari denied. Reported below: 534 F. 2d 1321.

No. 76-46. AmericAN Tosacco Co. ET AL. v. PATTERSON
ET AL.; and

No. 76-56. ToBacco WORKERS' INTERNATIONAL UNION ET
AL, v. ParTERsoN ET AL. C. A. 4th Cir. Certiorari denied.
Reported below: 535 F. 2d 257.

No. 76-52. ArteacA-Limones v. UniteEp StaTES. C. Al
5th Cir. Certiorari denied. Reported below: 529 F. 2d 1183.

No. 76-53. LaRvUE ET UX. v. UNITED STATES ET AL. C. A.
9th Cir. Certiorari denied. Reported below: 538 F. 2d 336.

No. 76-74. FaALes v. MATHEWS, SECRETARY OF HEALTH,
EpucatioN, AND WELFARE. C. A, 6th Cir. Certiorari denied.
Reported below: 529 F. 2d 525.

No. 76-79. Worr v. Unitep StATES. C. A. 8th Cir. Cer-
tiorari denied. Reported below: 535 F. 2d 476.

No. 76-89. Narporr v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 1198.

No. 76-118. House v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 185.

No. 76-140. KexT Corp. v. NATIONAL LABOR RELATIONS
Boarp ET AL. C. A. 5th Cir. Certiorari denied. Reported
below: 530 F. 2d 612.

No. 76-154. Boox ET AL. v. NATIONAL LABOR RELATIONS
Boarp T AL. C. A. 2d Cir. Certiorari denied. Reported
below: 532 F. 2d 877.

No. 76-181. BIDERMAN ET AL. v. HILLS, SECRETARY OF
Housing anpD UrBaN DeveLopMENT. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 536 F. 2d 820.

No. 76-199. Ouk v. UnttED STATES. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 536 F. 2d 876.
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No. 76-209. ComMmoN CArRrIER CONFERENCE-IRREGULAR
RouTte BT AL, v. UNITED STATES ET AL. C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 175 U. S. App. D. C. 244, 534
F. 2d 981.

No. 76-210. Srivey v. GEorgia. Ct. App. Ga. Certiorari
denied. Reported below: 138 Ga. App. 298 226 S. E. 2d 104.

No. 76-217. SToNE ET UX. v. UNITED STATES ET AL. C. A,
2d Cir. Certiorari denied. Reported below: 538 F. 2d 314.

No. 76-222. ESTATE oF THALHEIMER ET AL. v. COMMIS-
SIONER OF INTERNAL REVENUE. C, A. 4th Cir. Certiorari
denied. Reported below: 532 F. 2d 751.

No. 76-227. Paciric FM, Inc., pBA Rapio Starion K-101
v. NaTIoNAL LaBorR RELATIONS BoArRD. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 337.

No. 76-251. SupLER, Now DuFRrEsSNE v. SupLer. App. Ct.
IIL, 2d Dist. Certiorari denied. Reported below: 35 Ill. App.
3d 917,342 N. E. 2d 772.

No. 76-253. BercH v. WASHINGTON ET AL. C. A. 9th Cir.
Certiorari denied. Reported below: 535 F. 2d 505.

No. 76-262. GorpsTEIN v. CALIFORNIA. Ct. App. Cal, 2d
App. Dist. Certiorari denied.

No. 76-275. Banp-Acge, Inc. v. NaTioNAL LaBor RELA-
tioNs Boarp. C. A. 1st Cir. Certiorari denied. Reported
below: 539 F. 2d 701.

No. 76-277. DarLey v. Rose Aviation, Inc. C. A. 9th
Cir. Certiorari denied. Reported below: 534 F. 2d 333.

No. 76-280. ForsTeER ET AL. v. UNITED StATES. Ct. CL
Certiorari denied. Reported below: 209 Ct. Cl. 733, 538 F. 2d
347.
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No. 76-299. SAALFRANK v. PARkvIEW MEMORIAL Hospi-
taL, Inc. C. A. 6th Cir. Certiorari denied. Reported be-
low: 533 F. 2d 325.

No. 76-300. GARGER ET AL. v. NEW JERSEY ET AL. Sup.
Ct. N. J. Certiorari denied. Reported below: 70 N. J. 10,
355 A. 2d 647.

No. 76-311. Louisiana BaNk & TrusTt COMPANY OF
CrROWLEY, LOUISIANA v. EMPLOYERS LIABILITY ASSURANCE
Corp., Ltp. C. A. 5th Cir. Certiorari denied. Reported be-
low: 533 F. 2d 290.

No. 76-322. GENE SLAGLE, INc., ET AL. v. GENERAL TELE-
puONE CoMPANY oF OHIO ET AL. Sup. Ct. Ohio. Certiorari
denied. Reported below: 46 Ohio St. 2d 124, 346 N. E. 2d
790.

No. 76-324. STEINMAN v. NADJARI ET AL. App. Div., Sup.
Ct. N. Y., 2d Jud. Dist. Certiorari denied. Reported below:
49 App. Div. 2d 456, 375 N. Y. S. 2d 622.

No. 76-340. Van pe Kamp, DistricT ATTORNEY OF Los
ANGELES COUNTY, ET AL. v. PROJECTION RooM THEATER ET AL.
Sup. Ct. Cal. Certiorari denied. Reported below: 17 Cal.
3d 42, 550 P. 2d 600.

No. 76-341. CALIFORNIA DEPARTMENT OF WATER RE-
SOURCES v. OROVILLE-WYANDOTTE IRRIGATION DistrIcT. C. A.
9th Cir. Certiorari denied. Reported below: 536 F. 2d 304.

No. 76-350. ArvanTic IMPROVEMENT Corp. v. CITY OF
New York. Ct. App. N. Y. Certiorari denied. Reported
below: 39 N. Y. 2d 905, 352 N. E. 2d 587.

No. 76-360. FrIEDLANDER v. KENTUCKY BAR AssN. Sup.
Ct. Ky. Certiorari denied. Reported below: 536 S. W. 2d
454.

No. 76-362. Quarres v. QUARLES. Ct. App. D. C. Cer-
tiorari denied. Reported below: 353 A. 2d 285.
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No. 76-364. WOODRUFF ET AL. v. AIR PrROPERTIES G., INC.,
ET AL. C. A. 9th Cir, Certiorari denied. Reported below:
538 F. 2d 279.

No. 76-393. O’ConNNoOR v. STATE Tax COoMMISSION OF NEW
York. Ct.App.N.Y. Certioraridenied.

No. 76-5001. Mivakr v. Unmtep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 342.

No. 76-5005. BunxN v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 535 F. 2d 1077.

No. 76-5008, GrIFFIN v, UNITED STATES; and
No. 76-5128. MonTano v. UNtTED STATES. C. A, 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 336.

No. 76-5014. ArmEeENTO v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 1374.

No. 76-5025. Kimmons v. Frorma. Dist. Ct. App. Fla,,
1st Dist. Certiorari denied. Reported below: 322 So. 2d 36.

No. 76-5031. GonzaLEz-BENITEZ ». UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 537 F.
2d 1051.

No. 76-5051. MamARr v. GEorRGIA. Ct. App. Ga. Certio~
rari denied. Reported below: 137 Ga. App. 116, 223 S. E.
2d 204.

No. 76-5055. WEATHERALL v. WISCONSIN. Sup. Ct. Wis.
Certiorari denied. Reported below: 73 Wis. 2d 22, 242 N. W.
2d 220.

No. 76-5056. Paypen v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 536 F. 2d 541.

No. 76-5063. HurTt v. LortoN CompPLEX ET AL. C. A.
D. C. Cir. Certiorari denied.
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No. 76-5065. NeEwMAN v. UNIiTED StATES. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 342.

No. 76-5072. Porrack v. Unitep States. C. A. D. C.
Cir. Certiorari denied. Reported below: 175 U. S. App.
D. C. 227,534 F. 2d 964.

No. 76-5075. Frint v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 58.

No. 76-5076. Garza v. UNitep StaTes. C. A. 5th Cir.
Certiorari denied. Reported below: 531 F. 2d 309.

No. 76-5083. PmrLuips v. UNrtep States. C. A. 8th Cir.
Certiorari denied. Reported below: 533 F. 2d 369.

No. 76-5088. MarsEALL v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 532 F. 2d 410.

No. 76-5091. WricHT ». UNITED STATES. C. A, 1st Cir.
Certiorari denied. Reported below: 537 F. 2d 1144.

No. 76-5093. MAarTINEZ v. ESTELLE, CORRECTIONS DIREC-
TorR. C. A, 5th Cir. Certiorari denied. Reported below: 527
F. 2d 1330.

No. 76-5095. Arvarez v. TExas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 536 S. W. 2d 357.

No. 76-5096. OrseN v. Unitep StateEs. C. A. 2d Cir.
Certiorari denied. Reported below: 536 F. 2d 993.

No. 76-5097. Owens v. SiGLER, CHAIRMAN, U. S. BoArD
oF Parore, BT AL. C. A. 5th Cir. Certiorari denied. Re-
ported below: 536 F. 2d 388.

No. 76-5100. Harris v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 1405.

No. 76-5106. Rint v. GrorGiA. Sup. Ct. Ga. Certiorari
denied. Reported below: 236 Ga. 715, 225 S. E. 2d 234.
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No. 76-5107. Corrier v. Unitep States. C. A, 3d Cir.
Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5112. REeves v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 185.

No. 76-5113. HArLEY v. VircINIA. Sup. Ct. Va. Certio-
rari denied.

No. 76-5115. RaiNes v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 536 F. 2d 796.

No. 76-5120. BennNeETT v. UnITED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 539 F. 2d 45.

No. 76-5121. HEerroN v. UNITED STATES ; and
No. 76-5124. ToBIN v. UNITED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5126. Gramam v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 261.

No. 76-5138. Karnes v. Unttep States. C. A. 10th Cir.
Certiorari denied.

No. 76-5142. Barrera v. UniTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 1374.

No. 76-5158. DanieL v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5161. Zatko v. UNITED STATES DisTRICT COURT
FOR THE NORTHERN DisTrIcT oF CaLirorNiA, C. A. 9th Cir.
Certiorari denied.

No. 76-5163. SmirE v. Unitep States. C, A. 8th Cir.
Certiorari denied. Reported below: 520 F. 2d 544.

No. 76-5169. NorMAN v. UNI1TED STATES DIsTrRIcT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON ET AL. C. A.
9th Cir. Certiorari denied.
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No. 76-5170. LamsrecuT v. UNIiTED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5171. CasiMiRo-BENITEZ v». UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 533 F. 2d
1121.

No. 76-5180. SpeENCER v. UNITED StTATES. C. A. 9th Cir.
Certiorari denied.

No. 76-5191. Hareer v. UniteDp StaTES. C. A. 5th Cir.
Certiorari denied. Reported below: 533 F. 2d 1134.

No. 76-5197. Wirriams ». DistricT oF CoLuMBIA BOARD
oF AppeALs AND ReEviEw. Ct. App. D. C. Certiorari denied.

No. 76-5198. CresPo-GUERRERO v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5201. GoopMAN v. UN1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 1373.

No. 76-5202. GuTIERREZ-GUTIERREZ v. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 539 F. 2d
719.

No. 76-5219. Hussarp v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5246. Houston v. NEwW YorK. App. Div., Sup. Ct.
N. Y, 1st Jud. Dept. Certiorari denied. Reported below:
52 App. Div. 2d 758,382 N. Y. S. 2d 213.

No. 76-5247. Soro v. Unitep Srtates. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5270. SanTos-Ficueroa v. UNITED STATES. C. A.
2d Cir. Certiorari denied. Reported below: 535 F. 2d 198.

No. 76-5274. JoxiNEN v. HENwooD ET AL. C. A. 6th Cir.
Certiorari denied.
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No. 76-5285. MARTINI v. REPUBLIC STEEL CORP. ET AL.
C. A. 6th Cir. Certiorari denied. Reported below: 532 F. 2d
1079.

No. 76-5298. WerroN v. NoreNBERG. Ct. Civ. App. Tex.,
9th Sup. Jud. Dist. Certiorari denied.

No. 76-5303. WarsoN v. WARDEN, VIRGINIA STATE PENI-
TENTIARY., Sup. Ct. Va. Certiorari denied.

No. 76-5314. LeEe v. WAINWRIGHT, SECRETARY, DEPART-
MENT OF OFFENDER REHABILITATION OF FLormbA. C. A. 5th
Cir. Certiorari denied. Reported below: 532 F. 2d 184.

No. 76-5318. DioquiNno v. WORKMEN’S COMPENSATION
AprrrAL Boarp oF CALIFORNIA ET AL. Ct. App. Cal., 1st App.
Dist. Certiorari denied. Reported below: 61 Cal. App. 3d
254, 132 Cal. Rptr. 505.

No. 76-5323. MATTINGLY v. INDUSTRIAL COMMISSION OF
IuLinors ET AL, Sup. Ct. IlIl. Certiorari denied. Reported
below: 62 I1l. 2d 504, 343 N. E. 2d 449.

No. 76-5335. RicH v. CaLirorN1A. Ct. App. Cal., 2d App.
Dist. Certiorari denied.

No. 76-5337. Statmas v. Cox Er AL, C. A. 6th Cir.
Certiorari denied. Reported below: 539 F. 2d 711.

No. 76-5342. Bates v. LiTcHFIELD INDEPENDENT REVIEW
ET AL. Dist. Ct. Minn., 8h Jud. Dist. Certiorari denied.

No. 76-5345. KINSLEY v. MALLAR, CHAIRMAN, STATE
Boarp oF WorkMEN’s CoMPENSATION, ET AL. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 974.

No. 76-5346. CuEessoN v. VIRGINIA. Sup. Ct. Va. Cer-
tiorari denied. Reported below: 216 Va. 827, 223 S. E. 2d
923.

No. 76-5353. MEeLNYCZENKO v. HEWITT, CORRECTIONAL
SuperiNTENDENT. C. A. 3d Cir. Certiorari denied.
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No. 76-5363. JeENNINGS v. DiLLarp ET AL, C. A, 7th Cir.
Certiorari denied.

No. 76-5365. SeNsABauGH v. ESTELLE, CoRRECTIONS Di-
rector. C. A. 5th Cir. Certiorari denied. Reported below:
534 F. 2d 1405.

No. 76-5366. DeBoEs v. CaLirornia. Ct. App. Cal.,, 2d
App. Dist. Certiorari denied.

No. 76-5371. STEFANICK v. PraNTE ET AL. C. A. 8th Cir.
Certiorari denied.

No. 76-5374. CARTER v. UNITED STATES POSTAL SERVICE ET
AL, C.A.2d Cir. Certiorari denied.

No. 76-5376. Avrers v. ToLepo ET AL. C. A. 1st Cir. Cer-
tiorari denied.

No. 76-5384. MEeNA v. GeorGiA. Ct. App. Ga. Certiorari
denied. Reported below: 138 Ga. App. 722, 227 S. E. 2d 411.

No. 76-5385. PowerLL v. TExas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 538 S. W. 2d 617.

No. 76-5426. CANNON ET AL. v. JOHNSON, ExecuTive Di-
RECTOR, BoARD oF ProBATION AND ParoLE. C. A, 3d Cir. Cer-
tiorari denied. Reported below: 536 F. 2d 1013.

No. 76-5432. CrutcHFIELD v. OKLAHOMA. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 553 P. 2d 504.

No. 75-1600. THEVIS ET AL. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 526 F. 2d 989.

Mkr. JusticE BRENNAN, with whom MR. JUSTICE STEWART
and MR. JusTicE MARSHALL join, dissenting.

Petitioners were convicted of mailing obscene materials in
violation of 18 U. S. C. § 1461. I adhere to the view that this
statute is “ ‘clearly overbroad and unconstitutional on its
face.”” See, e. g., Millican v. United States, 418 U, S. 947, 948
(1974) (BreENNAN, J., dissenting from denial of certiorari),
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quoting Umated States v. Orito, 413 U. S. 139, 148 (1973)

(BRENNAN, J., dissenting). I therefore would grant certiorari
and reverse.

No. 75-1826. Air LiNE EMPLOYEES ASSOCIATION, INTER-
NATIONAL v. EvANs. Sup. Ct. Ga. Motion of respondent for
leave to proceed in forma pauperis granted. Certiorari de-
nied. Reported below: 236 Ga. 661, 225 S. E, 2d 34.

No. 75-1842. CarirorNIA v. RaMEY. Sup. Ct. Cal. Mo-
tion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 16 Cal. 3d
263, 545 P. 2d 1333.

No. 75-1918. Sarerno v. UniTtep States. C. A. 5th Cir.
Motion of petitioner to strike memorandum for the United
States and certiorari denied. Reported below: 532 F. 2d 185.

No. 75-6895. DorLEMAN v. VIRGINIA. Sup. Ct. Va. Cer-
tiorari denied. MRg. JusTicE BRENNAN would grant certiorari.

No. 76-112. WEYERHAEUSER Co. ET AL. v. UNITED STATES.
C. A. 9th Cir. Certiorari denied. MR. JUSTICE STEWART
and Mg. Justice WHITE would grant certiorari. Reported
below: 538 F. 2d 1363.

No. 76-5332. Rice v. GENUNG's, INc. App. Sess., Super.
Ct. Conn. Certiorari denied. Mg. JusticE STEWART and
MR. Justice WHITE would grant certiorari.

No. 76-185. CONFEDERATED SALISH AND KoOTENAT TRIBES
OF FLATHEAD INDIAN RESERVATION ET AL. ¥. NAMEN ET AL.
C. A. 9th Cir. Motions of Montana Inter-Tribal Policy Board
and Lummi Indian Tribe et al. for leave to file briefs as amici

curige granted. Certiorari denied. Reported below: 534 F.
2d 1376.

No. 76-204. FeinBerc v. UNiTED STATES. C. A. 7th Cir.
Certiorari denied. MR. JusTicE STEVENS took no part in the

consideration or decision of this petition. Reported below:
535 F. 2d 1004.
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No. 76-221. NatuEAN v». Unimtep States. C. A. 2d Cir.
Motion to vacate and remand and certiorari denied. Re-
ported below: 536 F. 2d 988.

No. 76-270. HaxiMm v. COMMISSIONER OF INTERNAL REV-
ENUE. Petition for certiorari and other relief before judg-
ment to C. A. 6th Cir. denied.

No. 76-293. TayvLor v. TENNESSEE. Ct. Crim. App. Tenn.
Certiorari denied.

MR. JusticE BRENNAN, with whom MR. JUSTICE STEWART
and MRg. JusTicE MARSHALL join, dissenting.

Petitioner was convicted after a jury trial in Sullivan
County Criminal Court, Tenn., of exhibiting two allegedly
obscene motion pictures in violation of Tenn. Code Ann.
§ 39-3013 (A) (1975), which provides in pertinent part:

“It shall be unlawful to knowingly send or cause to be
sent, or bring or cause to be brought, into this state for
sale, distribution, exhibition, or display, or in this state
to prepare for distribution, publish, print, exhibit, dis-
tribute, or offer to distribute, or to possess with intent to
distribute or to exhibit or offer to distribute any obscene
matter.”

As used in that section,

“(A) ‘Obscene’ means (1) that the average person
applying contemporary community standards, would find
that the work, taken as a whole, appeals to the prurient
interest; (2) that the work depicts or describes, in a
patently offensive way, sexual conduct; and (3) that the
work, taken as a whole, lacks serious literary, artistic,
political, or scientific value.

“(C) ‘Matter’ means any book, magazine, newspaper,
or other printed or written material or any picture, draw-
ing, photograph, motion picture film, or other pictorial
representation, or any statue, figure, device, theatrical
production or live performance, or any recording, tran-
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scription, or mechanical, chemical or electrical reproduc-
tion, or any other article, equipment, machine or material
that is obscene as defined by §§ 39-3010—39-3022.

“(E) ‘Distribute’ as used above means to transfer pos-
session of, whether with or without consideration.

“(F) ‘Knowingly’ as used above means having actual
or constructive knowledge of the subject matter. A per-
son shall be deemed to have constructive knowledge of
the contents if he has knowledge of facts which would
put a reasonable and prudent man on notice as to the
suspect nature of the material.” § 39-3010.

The Tennessee Court of Criminal Appeals affirmed the con-
viction and the Tennessee Supreme Court, which in an earlier
case had held the motion pictures involved to be obscene
within the meaning of the statute, Taylor v. State ex rel.
Kirkpatrick, 529 S. W. 2d 692, 699 (1975), refused review.

It is my view that “at least in the absence of distribution
to juveniles or obtrusive exposure to unconsenting adults, the
First and Fourteenth Amendments prohibit the State and
Federal Governments from attempting wholly to suppress
sexually oriented materials on the basis of their allegedly
‘obscene’ contents.” Paris Adult Theatre I v. Slaton, 413
U. S. 49, 113 (1973) (BRreNNAN, J., dissenting). It is clear
that, tested by that constitutional standard, Tenn. Code Ann.
§ 30-3013 (A) is constitutionally overbroad and therefore
invalid on its face. For the reasons stated in my dissent in
Miller v. California, 413 U. S. 15, 47 (1973), I would there-
fore grant certiorari, vacate the judgment, and remand the
case for further proceedings not inconsistent with my dissent
in Paris Adult Theatre I, supra. See Wasserman v. Municipal
Court of Alhambra Judicial District, 413 U. 8. 911 (1973)
(BRENNAN, J., dissenting). In that circumstance, I have no
occasion to consider whether the other questions presented
in this case merit plenary review. See Heller v. New York,
413 U. S. 483, 495 (1973) (BrENNAN, J., dissenting).
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No. 76-307. WoLery v. O=I10. Sup. Ct. Ohio. Motion of
Association of Trial Lawyers of America for leave to file a brief
as amicus curiae granted. Certiorari denied. Reported
below: 46 Ohio St. 2d 316, 348 N. E. 2d 351.

No. 76-377. PrpLINSKI v. NORTH CAROLINA; and

No. 76-5392. SmitH v. NorTH CaroLINA. Sup. Ct. N. C.
The death penalty having been vacated by the Supreme Court
of North Carolina, certiorari denied. Reported below: No.
76-377, 290 N. C. 236, 225 S. E. 2d 568; No. 76-5392, 290
N.C. 148,226 S. E. 2d 10.

No. 76-5284. SPENCER v. GEORGIA; and

No. 76-5373. SmitH, AKA MAacHETTI v. GEORGIA. Sup.
Ct. Ga. Certiorari denied. MR. JusTicE BRENNAN and MR.
JusticE MARsHALL would grant certiorari and vacate judg-
ments insofar as they leave undisturbed the sentence of
death. See Gregg v, Georgia, 428 U. S. 153, 227 (1976)
(BRENNAN, J., dissenting) ; id., at 231 (MARsHALL, J., dissent-
ing). Reported below: No. 76-5284, 236 Ga. 697, 224 S. E.
2d 910; No. 76-5373, 236 Ga. 12, 222 S. E. 2d 308.

No. 76-5326. Dukes v. WAITKEVITCH ET AL. C. A. 1st
Cir. Certiorari denied. Reported below: 536 F. 2d 469.

Mr. JusticE MarsEHALL, with whom MR. JusTicE BREN-
NAN joins, dissenting.

The Court today refuses to review the Court of Appeals’
conclusion that a black male charged with raping a white
female in the racially troubled city of Boston is not entitled
to have prospective jurors questioned about racial prejudice.
I do not believe that the Court of Appeals’ holding is justi-
fied by last Term’s decision in Ristaino v. Ross, 424 U. S.
589 (1976).

Charges of interracial rape have long played a major role
in the mythology of racial prejudice. See, e. g., Powell v.
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Alabama, 287 U. S. 45 (1932); G. Allport, The Nature of
Prejudice 349-355 (1958). When such a charge is made, espe-
cially in a city where racial conflict is close to the surface, it
blinks reality to conclude, as the Court was able to find in
Ristaino, that “[t]he circumstances . . . did not suggest a
significant likelihood that racial prejudice might infect [peti-
tioner’s] trial.” 424 U. 8., at 598. Thus, under the standard
set forth in Ristaino, this defendant was entitled to assure
himself that the jury would consider only the evidence, not
his race and the race of the alleged victim, when it determined
his fate.

By refusing to review this conviction the Court does not,
of course, endorse the Court of Appeals’ understanding of
Ristaino. 1t does, however, add to the lengthening “ ‘epitaph
for those “essential demands of fairness” recognized by this
Court 40 years ago in Aldridge [v. United States, 283 U. S.
308 (1931)]1.” Id., at 599 (MARSHALL, J., dissenting), quot-
ing Ross v. Massachusetts, 414 U. S. 1080, 1085 (1973)
(MarsHALL, J., dissenting from denial of certiorari). By
failing to respond to those demands, the Court empties of
meaning the promise of Aldridge and of our recent decision
in Ham v. South Carolina, 409 U. S. 524 (1973). That
promise is the fundamental guaranty of a fair trial before
an impartial jury.

I respectfully dissent.

Rehearing Denied

No. 75-734. SMITH ET AL. v. TROYAN ET AL, 426 U. S.
934;

No. 75-1501. Ivey ET AL. v. UNITED STATES, ante, p. 818;

No. 75-6922. MASON ET AL, v. BELIEU ET AL., ante, p. 852;

No. 76-5030. BLACKBURN v. FLORIDA, ante, p. 864; and

No. 76-5078. MANNING v. PRINCETON CoONSUMER Dis-
counTt Co., INC., ET AL, ante, p. 865. Petitions for rehearing
denied.
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Assignment Orders

Orders of THE CHIEF JusTicE designating and assigning
Mr. Justice Clark (retired) to perform judicial duties in the
United States Court of Appeals for the Fourth Circuit from
December 6 to December 9, 1976, and in the United States
Court of Appeals for the Eighth Circuit from February 14 to
February 18, 1977, and for such additional time as may be
required to complete unfinished business, pursuant to 28
U. 8. C. §294 (a), are ordered entered on the minutes of this
Court, pursuant to 28 U.-S. C. § 295.

NoveMBER 2, 1976

Dismissal Under Rule 60
No. 76-5103. DawsonN v. Unitep STaTES. C. A. 4th Cir.

Certiorari dismissed under this Court’s Rule 60. Reported
below: 538 F. 2d 325.

NovEMBER 8, 1976

Affirmed on Appeal

No. 76-65. RrePuBLICAN PArTY OF SHELBY COUNTY 9.
Dixox Er AL. Affirmed on appeal from D, C. W. D, Tenn.
Mg. Justice REHENQUIST and MR. JusTicE STEVENS would
note probable jurisdiction and set case for oral argument.
Reported below: 412 F. Supp. 1036.

Appeal Dismissed

No. 76-103. Ri1os ET AL, v. JONES, DIRECTOR, DEPARTMENT
oF PERSONNEL OF ILLINOIS, ET AL. Appeal from Sup. Ct. I1L
dismissed for want of substantial federal question. MRr. Jus-
TICE BRENNAN would note probable jurisdiction and set case
for oral argument. Reported below: 63 IlI. 2d 488, 348 N. E.
2d 825.

Certiorari Granted—Vacated and Remanded

No. 74-996. UnITED STATES 2. DATA Probucts Corp.
C. A. 9th Cir. Certiorari granted, judgment vacated, and case
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remanded for further consideration in light of United States
v. Foster Lumber Co., ante, p. 32.

Miscellaneous Orders

No. A-187 (76-326). HinsHAW v. SUPERIOR COURT OF
CaLirorNIA, CounTY OF OraNGE. Ct. App. Cal., 4th App.
Dist. Application for stay, presented to Mr. JusTicE MAR-
sHALL, and by him referred to the Court, denied.

No. A-339. MinnNEsorA PuBLic INTEREST RESEARCH
GROUP v. SECRETARY OF AGRICULTURE ET AL. Application to
recall and stay mandate of the United States Court of Appeals
for the Eighth Circuit, presented to Mg. JUSTICE BLACKMUN,
and by him referred to the Court, denied. Mg. JUSTICE
BrenNAN would grant the application. Motion to dispense
with printing appendix to petition for certiorari granted.
Mg. JusTice BLACKMUN took no part in the consideration or
decision of this application and motion.

No. A-346. BuckLey ET AL. v. McRAE ET AL. Applica-
tion for stay of order of the United States District Court for
the Fastern District of New York, entered October 22, 1976,
presented to MR. Justice MARSHALL, and by him referred to
the Court, denied.

No. A-371 (75-1440). MauEeR, COMMISSIONER OF SOCIAL
ServicEs oF CoNNECTICUT v. ROE ET AL. Appeal from D. C.
Conn. [Probable jurisdiction noted, 428 U. S. 908.] Appli-
cation for stay of judgment, presented to Mg. JusTIiCE MAR-
sHALL, and by him referred to the Court, denied.

No. D-68. In re DisBARMENT oF HoNoROFF. It is ordered
that Alvin Eugene Honoroff, of Los Angeles, Cal., be sus-
pended from the practice of law in this Court and that a rule
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.
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No. D-69. In rRe DisarMENT oF Lunpy. It is ordered
that Rayfield Lundy, of Compton, Cal., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-70. I~ rE DisBaRMENT OoF WEBER. It is ordered
that Jerome Weber, of Beverly Hills, Cal,, be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-71. IN rE DisBaARMENT oF MasoN. It is ordered
that Richard W. Mason, Jr., of Kansas City, Mo., be sus-
pended from the practice of law in this Court and that a rule
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.

No. D-72. I~ Re DiSBARMENT OoF MANER. It is ordered
that Charles A. Maner, Sr., of Knoxville, Tenn., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-73. IN R DisBARMENT oF McGoveErN. It is or-
dered that John J. McGovern, of Rockville, Md., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-74. I~ rE DisBarMENT oF FosTer. It is ordered
that T. Russell Foster, of Charleston, S. C., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.
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No. D-75. I~ RE DisBaRMENT oF PLENTY. It is ordered
that G. Richard Plenty, Jr., of Washington, D. C., be sus-
pended from the practice of law in this Court and that a rule
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.

No. D-76. IN rRE DisBarMENT oF THoMPSON. It is or-
dered that Frederick Thompson, of Woodbury, N. J., be sus-
pended from the practice of law in this Court and that a rule
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.

No. D-77. I~ rRE DiSBARMENT oF LaciNaAK. It is ordered
that Michael A. Lacinak, of Cincinnati, Ohio, be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-78. In Re DisBARMENT oF Moore. It is ordered
that Earl H. Moore, Jr., of Dayton, Ohio, be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-79. I~ rE Di1sBARMENT oF Moore. It is ordered
that Forrest P. Moore, of Logan, Ohio, be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. 75-503. Coox ET AL. v. Hupson ET AL. C. A. 5th
Cir. [Certiorari granted, 424 U. S. 941.] Motion of peti-
tioners for leave to file supplemental brief after argument
granted.
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No. 75-651. TramstERs Locar Union 657 v. RODRIGUEZ
ET AL.; TBAMSTERS LocaL Unrion 657 v. HERRERA ET AL.; and
TeaMmsTERS Locan UnNionN 657 v. RESENDIS ET AL.;

No. 75-715. SouTHERN CONFERENCE OF TEAMSTERS v.
RopriGUEZ ET AL.; SOUTHERN CONFERENCE OF TEAMSTERS 0.
HERRERA ET AL.; and SOUTHERN CONFERENCE OF TEAMSTERS 2.
RESENDIS ET AL.; and

No. 75-718. East Texas Moror FrelGHT SYSTEM, INC. v.
Robricuez ET AL. C. A. 5th Cir, [Certiorari granted, 425
U. 8.990.] Motion of NAACP Legal Defense & Educational
Fund, Inc, for leave to file a brief as amicus curige granted.

No. 75-978. E. I. pu PonT pE NEmMoURs & Co. ET AL.
v. TRAIN, ADMINISTRATOR, ENVIRONMENTAL PROTECTION
AgENcy, ET AL, C. A. 4th Cir. [Certiorari granted, 425 U. S.
933.] Motion of American Iron and Steel Institute for leave
to participate in oral argument as amicus curiae denied. MR.
Justice PowELL took no part in the consideration or decision
of this motion.

No. 75-1805. Jerrers v. Unitep StaTEs. C. A. 7th Cir.
[Certiorari granted, ante, p. 815.] Motion of petitioner for
leave to proceed further herein in forma pauperis granted.

No. 76-5297., Hawxins v. EsteLLE, CORRECTIONS DIREC-
ToR. Motion for leave to file petition for writ of habeas
corpus denied.

Certiorart Granted

No. 76-357. LiNnMARK AssocIATES, INc., ET AL, v, TowN-
saIP OF WiLLiNGBorRO ET AL. C. A. 3d Cir. Certiorari
granted. Reported below: 535 F. 2d 786.

No. 76-404. Trrinois Brick Co. ET AL. v. ILLINOIS ET AL.
C. A. 7th Cir. Certiorari granted. Reported below: 536 F.
2d 1163.

No. 76-5206. RoBerTs v. Louisiana. Sup. Ct. La. Mo-
tion for leave to proceed in forma pauperis and certiorari
granted. Reported below: 331 So. 2d 11.
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No. 75-1181. BATTERTON, SECRETARY, DEPARTMENT OF
HumaN RESOURCES OF MARYLAND, ET AL. v, FRANCIS ET AL.
C. A. 4th Cir. Motion of respondent Robert Francis for leave
to proceed in forma pauperis and certiorari granted. Reported
below: 529 F. 2d 514 and 515.

No. 76-5306. DoBBERT v. FLoriDA. Sup. Ct. Fla. Motion
for leave to proceed in forma pauperts and certiorari granted.
Reported below: 328 So. 2d 433.

Certiorart Denied

No. 75-1673. Suce, AKA SANITORA v. ILLiNois. App. Ct.
I11., 1st Dist. Certiorari denied.

No. 75-1740. Arkins v. Unrtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 528 F. 2d 1352.

No. 75-1847. HammonD v. UNITED STATES; and
No. 76-5178. TumompsoN v. Unitep States. C. A. 6th
Cir. Certiorari denied. Reported below: 533 F. 2d 1006.

No. 75-6832. Dowpy v. NEw Yorg. App. Div., Sup. Ct.
N. Y, 2d Jud. Dept. Certiorari denied.

No. 76-24. ROSENBRUCH v. AMERICAN EXPORT ISBRANDT-
sEN Lines, INc. C. A.2d Cir. Certiorari denied. Reported
below: 543 F'. 2d 967.

No. 76-77. Harris v. Unmrep States. C. A. 6th Cir.
Certiorari denied. Reported below: 535 F. 2d 1255.

No. 76-95. Hernaxpez v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 185.

No. 76-96. ZewpiNn v. Unrrep States. C. A. 9th Cir.
Certiorari denied. Reported below: 548 F. 2d 782.

No. 76-106. Lisracu v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 536 F. 2d 1228.
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No. 76-113. FerpMmaN v. UNitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 535 F. 2d 1175.

No. 76-122. Fiewp v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 404.

No. 76-124, Maporip v. Unitep StaTEs. C. A. 5th Cir.
Certiorari denied. Reported below: 531 F. 2d 1329.

No. 76-214. CALNETICS CORP. ET AL. v. VOLKSWAGEN OF
AwmErIcA, INc., ET AL.; and

No. 76-379. VOLKSWAGEN OF AMERICA, INC., ET AL. 2.
CaLnEeTics Corp. ET AL. C. A. 9th Cir. Certiorari denied.
Reported below: 532 F. 2d 674.

No. 76-238. NATIONAL FARMERS’ ORGANIZATION, INc. v.
Unrtep StaTeEs ET AL. C. A. 8th Cir. Certiorari denied.
Reported below: 534 F. 2d 113.

No. 76-261. Rocers v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 1134.

No. 76-286. RoBinsoN v». HENDERSON, CORRECTIONAL
SuPERINTENDENT, ET AL. C. A. 2d Cir. Certiorari denied.
Reported below: 538 F. 2d 313.

No. 76-319. MickuNas v. KLEPPE, SECRETARY OF THE
InTERIOR, ET AL. C. A, 9th Cir. Certiorari denied.

No. 76-368. MarkHAM v. SWAILS ET AL. Ct. App. N. C.
Certiorari denied. Reported below: 29 N. C. App. 205, 223
S. E. 2d 920.

No. 76-371. Woob v. STARK TRI-CouNTY BUILDING TRADES
Councin BT AL. C. A, 6th Cir. Certiorari denied.

No. 76-375. SONDEREGGER ¥. SAGITTARIUS PRODUCTIONS,
Inc., BT AL.  Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 76-378. BrockINGTON v. NEw JERsEY. Super. Ct.
N. J. Certiorari denied. Reported below: 140 N. J. Super.
422, 356 A. 2d 430.
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No. 76-386. Hickranp v. Hickranp. Ct. App. N. Y.
Certiorari denied. Reported below: 39 N. Y. 2d 1, 346 N. E.
2d 243.

No. 76-390. ICI AmericA, INc. v. MoraINE Propucts;
and

No. 76-391. MoraiNE Propucts v. ICI AmEerica, Iwc.
C. A. 7th Cir. Certiorari denied. Reported below: 538 F. 2d
134.

No. 76-392. FirsT NaTioNAL BanK 1v St. Louis v. Kost-
MAN, COMMISSIONER OF FiNaNcE oF Missourr. C. A. 8th
Cir. Certiorari denied. Reported below: 538 F. 2d 219.

No. 76-396. WRIGHT v. SOUTHWESTERN LIFE INSURANCE
Co. C. A. 5th Cir. Certiorari denied. Reported below: 536
F. 2d 389.

No. 76-397. AvririGHT Missouri, Ixc., BT AL. ». Civic
Praza RepeveLopmMENT Corp. ET AL. Sup. Ct. Mo. Certio-
rari denied. Reported below: 538 S. W. 2d 320.

No. 76-5035. MORGAN v. UNITED STATES ; and
No. 76-5196. WriLLiams v. Unitep StaTtes. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 344.

No. 76-5037. StipHAM v, SWENSON, WARDEN. C. A. 8th
Cir. Certiorari denied.

No. 76-5053. HARRIs ET AL. v. UN1TED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 534 F. 2d 207.

No. 76-5077. Marr ». Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 526 F. 2d 117.

No. 76-5085. Garcia v. Unirep States. C. A. 5th Cir.
Certiorari denied. Reported below: 531 F. 2d 1303.

No. 76-5086. NrumanNN v. UniTeED StATES. C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 713.
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No. 76-5089. Payne v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 713.

No. 76-5090. Bowers v. UNiTep STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 186.

No. 76-5094. PriTcHARD v. AuLt, COMMISSIONER, DEPART-
MENT OoF OFFENDER REHABILITATION, ET AL C. A. 5th Cir.
Certiorari denied.

No. 76-5105. Brrre v. Unitep States. C. A, 8th Cir.
Certiorari denied. Reported below: 537 F. 2d 979.

No. 76-5109. HorrowaY v. UniTED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 535 F. 2d 1257.

No. 76-5116. Francisco v. UNiTeD STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 536 F. 2d 1293.

No. 76-5147. Jines v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 536 F. 2d 1255.

No. 76-5148. DeMast v. Unttep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-5154. Diaz v. Frorma. Dist. Ct. App. Fla., 3d
Dist. Certiorari denied. Reported below: 323 So. 2d 289.

No. 76-5160. Terry v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 532 F. 2d 753.

No. 76-5172. Kroner v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 535 F. 2d 730.

No. 76-5177. ParteERsoN v. UN1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 528 F. 2d 1037.

No. 76-5207. Zargo v. CaniForNIA, Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-5261. HarLIN v. Unrtep States. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 679.
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No. 76-5262. TrorTeEr v. UNITED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 538 F. 2d 217.

No. 76-5266. ScHRECK v. RaucH, WARDEN. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 718.

No. 76-5372. RobriGUEZ v. BUTLER, CORRECTIONAL SUPER-
INTENDENT, C. A. 2d Cir. Certiorari denied. Reported
below: 536 F. 2d 982.

No. 76-5381. WALKER v. Inp1anA. Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 265 Ind. 8 349 N. E. 2d
161.

No. 76-5393. Teacue v. CaLirorNia. Ct. App. Cal., 3d
App. Dist. Certiorari denied.

No. 76-5394. Crark v. Ropriqurz. C. A. 10th Cir. Cer-
tiorari denied.

No. 76-5399. Downiey ». Scorr. C. A. 9th Cir. Certio-
rari denied. Reported below: 539 F. 2d 717.

No. 76-5400. Davis v. Pomars eT AL. C, A. 2d Cir. Cer-
tiorari denied.

No. 76-5409. WALKER v. MASSACHUSETTS. Sup. Jud. Ct.
Mass. Certiorari denied. Reported below: — Mass. —,
350 N. E. 2d 678.

No. 76-5410. McNaMarA v. WAINWRIGHT, SECRETARY,
DEPARTMENT OF OFFENDER REHABILITATION OF FLORIDA.
C. A. 5th Cir. Certiorari denied. Reported below: 532 F. 2d
1373.

No. 76-5412. JounsoN v. OrraHOMA. Ct. Crim. App.
Okla. Certiorari denied. Reported below: 554 P. 2d 51.

No. 76-5417. ArLexanperR v, Mississippi. Sup. Ct. Miss.
Certiorari denied. Reported below: 336 So. 2d 768.
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No. 76-5418. ZaTk0o v. UNITED STATES DiIsTRICT COURT
FOR THE NORTHERN DisTrICT OF CALIFORNIA. C. A. 9th Cir.
Certiorari denied.

No. 76-5421. SmitH v. MassacHUSETTS. Sup. Jud. Ct.

Mass. Certiorari denied. Reported below: — Mass. —,
348 N. E. 2d 101.

No. 76-5422. Zatxo v. CALiFORNIA. Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-5429. Goop v. CourT oF ComMoN Preas. C. A.
3d Cir. Certiorari denied. Reported below: 538 F. 2d 322.

No. 76-5430. ForresTER v. LEvINE, INDUSTRIAL CoMMIs-
SIONER OF NEw York. App. Div. Sup. Ct. N. Y., 3d Jud.
Dept. Certiorari denied. Reported below: 51 App. Div. 2d
1077, 381 N. Y. S. 2d 149.

No. 76-5431. STEVENSON ET AL. v. REED ET AL. C. A. 5th
Cir. Certiorari denied. Reported below: 530 F. 2d 1207.

No. 76-5450. PeTERS v. M1cHIGAN. Sup. Ct. Mich. Cer-
tiorari denied. Reported below: 397 Mich. 360, 244 N. W. 2d
898.

No. 76-5517. BuRY v. FLORIDA DEPARTMENT OF COMMERCE
ET AL. Dist. Ct. App. Fla., 2d Dist. Certiorari denied. Re-
ported below: 323 So. 2d 699.

No. 76-98. BArRANOV ET AL. v. UNITED STATES. C. A. 4th
Cir. Certiorari denied. Reported below: 538 F. 2d 325.

MRr. JusTicE BRENNAN, with whom MR. JUSTICE STEWART
and MR. JusTicE MARSHALL join, dissenting.

Petitioners were convicted of mailing obscene materials in
violation of 18 U. S. C. § 1461. I adhere to the view that
this statute is “ ‘clearly overbroad and unconstitutional on its
face.’” See, e. g., Millican v. United States, 418 U. S. 947,
948 (1974) (BreENNAN, J., dissenting), quoting United States
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v. Orito, 413 U. S. 139, 148 (1973) (BreENNAN, J., dissenting).
I therefore would grant certiorari and reverse.

No. 76-291. Porter CounTy CHAPTER OF THE IZAAK
WaLTON LEAGUE OF AMERICA, INC., ET AL. v. NUCLEAR REGU-
LATORY CoMmMisstoN BT AL.  C. A. 7th Cir. Certiorari denied.
MR. JusticE STEVENS took no part in the consideration or
decision of this petition. Reported below: 533 F. 2d 1011.

No. 76-309. SipLeE v. MaJgors. C. A. 7th Cir. Certiorari
denied. Reported below: 536 F. 2d 1156.

MRg. JusTick BRENNAN, with whom MR. JusTICE MARSHALL
joins, dissenting.

This case presents the question whether the Indiana motor
vehicle guest statute violates the Equal Protection Clause
of the Fourteenth Amendment. Forty-seven years ago
Silver v. Silver, 280 U. 8. 117 (1929), held that a Connecti-
cut guest statute, providing that no person carried gratui-
tously as a guest in a motor vehicle might recover from the
owner or operator for injuries caused by its negligent opera-
tion, was not in conflict with the Equal Protection Clause
because of the distinction it made between passengers so
carried and those in other classes of vehicles. The Court’s
rationale was that “it is not so evident that no grounds
exist for the distinction that we can say a priort that the
classification is one forbidden as without basis, and arbitrary.”
Id., at 123. But under today’s equal protection jurispru-
dence the classification must satisfy the standard of rational-

! The Indiana statute, Ind. Code §9-3-3-1 (1973), provides: “Guest
of owner of operator—Right to damages—The owner, operator, or per-
son responsible for the operation of a motor vehicle shall not be liable
for loss or damage arising from injuries to or death of a guest, while
being transported without payment therefor, in or upon such motor vehicle,
resulting from the operation thereof, unless such injuries or death are
caused by the wanton or wilful misconduct of such operator, owner, or
person responsible for the operation of such motor vehicle.”
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ity, and the Court of Appeals in the instant case was of the
view that the classification made by the Indiana statute could
not be sustained under that standard: “We can find no neces-
sary rational relation to a legitimate state interest . . . that
would require us to sustain the legislation.” 536 F. 2d 1156,
1159 (CA7 1976).

Within only the past five years high courts of no less than
17 States have examined or re-examined their automobile
guest statutes challenged as denying equal protection, and
almost one-half of those courts have struck down their
State’s statutes as unconstitutional under both the Federal
and State Constitutions.”> This conflict of view might rea-

2 These decisions are the culmination of many years of controversy over
guest statutes. See, e. g, W. Prosser, Law of Torts 186-187 (4th ed.
1971) ; Note, The Present Status of Automobile Guest Statutes, 59 Cornell
L.’Rev. 659 (1974); Lascher, Hard Laws Make Bad Cases—Lots of Them
(The California Guest Statute), 9 Santa Clara Law. 1 (1968); White,
The Liability of an Automobile Driver to a Non-paying Passenger, 20
Va. L. Rev. 326 (1934).

Cases in which guest statutes have been held unconstitutional are:
McGeehan v. Bunch, 88 N. M. 308, 540 P. 2d 238 (1975) (unconstitutional
under both federal and state law); Laakonen v. Eighth Judicial District
Court, 91 Nev. 506, 538 P. 2d 574 (1975) (unconstitutional under both
federal and state law); Manistee Bank & Trust Co. v. McGowan, 394
Mich. 655, 232 N. W. 2d 636 (1975) (unconstitutional under state law);
Primes v. Tyler, 43 Ohio St. 2d 195, 331 N. E. 2d 723 (1975) (uncon-
stitutional under both federal and state law); Thompson v. Hagan, 96
Idaho 19, 523 P. 2d 1365 (1974) (unconstitutional under both federal
and state law); Henry v. Bauder, 213 Kan. 751, 518 P. 2d 362 (1974)
(unconstitutional under both federal and state law); Johnson v. Hassett,
217 N. W. 2d 771 (ND 1974) (unconstitutional under state law);
Brown v. Merlo, 8 Cal. 3d 855, 506 P. 2d 212 (1973) (unconstitutional
under both federal and state law).

Cases in which guest statutes have been held constitutional are: Sidle
v. Majors, — Ind. —, 341 N. E. 2d 763 (1976) (on certified question to
the Indiana Supreme Court from the Court of Appeals for the Seventh Cir-
cuit in the instant case); Behrns v. Burke, — S. D. —, 229 N. W. 2d
86 (1975); White v. Hughes, 257 Ark. 627, 519 S. W. 2d 70, dismissed for
want of substantial federal question, 423 U. S. 805 (1975); Richardson
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sonably lead bench and bar to expect that this Court would
grant review of a case that afforded an opportunity to
re-examine Silver in light of today’s rationality standard.
But two Terms ago we summarily dismissed an appeal from
the Utah Supreme Court sustaining the constitutionality of
the Utah guest statute, which provides that a person in-
jured while being transported gratuitously in any vehicle
on a Utah public highway may not recover from the owner,
driver, or person responsible for the operation of the vehi-
cle, unless the injury was proximately caused by the in-
toxication or willful misconduct of the defendant. Cannon
v. Oviatt, 419 U. 8. 810 (1974). Today the Court denies
the application for certiorari in this case involving the con-
stitutionality of the Indiana guest statute, which is similar
but not identical to the Utah statute. I respectfully dissent
from the denial.

The Court of Appeals, despite its considered view that
the Indiana statute was unconstitutional, sustained the stat-
ute because Hicks v. Miranda, 422 U. S. 332 (1975), de-
cided a year after the summary dismissal in Cannon v. Oviatt,
held that state and lower federal courts are as bound by
our summary dispositions of appeals as by our dispositions
after plenary consideration. 536 F. 2d, at 1160. Thus, even
though the summary dismissal of Cannon v. Oviatt was made
in the face of widespread conflict among state courts on the

v. Hansen, 186 Colo. 346, 527 P. 2d 536 (1974); Duerst v. Limbocker,
269 Ore. 252, 525 P. 2d 99 (1974); Camnon v. Oviatt, 520 P. 2d 883
(Utah), dismissed for want of substantial federal question, 419 U. S.
810 (1974); Keasling v. Thompson, 217 N. W. 2d 687 (Iowa 1974);
Justice v. Gatchell, 325 A. 2d 97 (Del. 1974); Tisko v. Harrison, 500
8. W. 2d 565 (Tex. Civ. App. 1973); Delany v. Badame, 49 1Il. 2d 168,
274 N. E. 2d 353 (1971).

One Federal Court of Appeals, sitting in admiralty, has refused to follow
a state boat guest statute, but on statutory and common-law rather than
constitutional grounds. St. Hilaire Moye v. Henderson, 496 F. 2d 973,
979-982 (CAS8 1974).
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impact of the Equal Protection Clause upon their guest
statutes, was made without the benefit of briefs or oral
argument on the merits, and was announced without opinion
or even citation to Silver or any other precedent,® the Court
denies certiorari in this case and perforce brings to a halt any
further dialogue in either state or federal courts. This conse-
quence of . Hicks v. Miranda was anticipated in my dissent
from denial of certiorari in C'olorado Springs Amusements, Ltd.
v. Rizzo, 428 U. S. 913 (1976). It is a consequence that must
bode ill for developing constitutional jurisprudence. If sig-
nificant constitutional issues are to be decided summarily
without any briefing or oral argument, and with only momen-
tary and offhanded Conference discussion, and if these sum-
mary dispositions nevertheless bind the courts of the 50 States
and all lower federal courts, respect for our constitutional
decisionmaking must inevitably be impaired.

When Cannon v. Oviatt was summarily dismissed, it is
fair to say that not only legal scholars, judges of state and
lower federal courts, and practicing attorneys, but also Mem-
bers of this Court, assumed that summary dispositions with-
out opinion did not have the same precedential force as
decisions rendered with opinion after plenary consideration—
indeed it was properly perceived that behind our summary
dispositions of appeals lie many of the same considerations
that account for denials of certiorari. See, e. g., Ohio ex rel.
Eaton v. Price, 360 U. S. 246 (1959); Frankfurter & Landis,
The Business of the Supreme Court at October Term, 1929,
44 Harv. L. Rev. 1, 12-14 (1930); P. Bator, P. Mishkin, D.
Shapiro, & H. Wechsler, Hart & Wechsler's The Federal

3 Perhaps the Utah and Indiana statutes can be distinguished, for “it
may safely be said that there are as many different guest laws as there
are acts.” W. Prosser, Law of Torts 187 (4th ed. 1971). However, the
Court of Appeals was in no position to say whether Cannon might be
inapplicable for that reason since our bare dlsmlssal gives not the slightest
hint of the ground of the dismissal.
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Courts and the Federal System 648-649 (2d ed. 1973); R.
Stern & E. Gressman, Supreme Court Practice 195, 230232
(4th ed. 1969).* Had the Court foreseen that Hicks, decided
a year later, would convert the Cannon dismissal into an iron-
clad holding compelling the Court of Appeals in this case
to abandon its own considered view of the merits, it seems
probable that at the very least the Court, because of the
doubts widely shared as to the continuing vitality of Silver v.
Silver, would have given more thought to the propriety,
even desirability, of a summary dismissal. I can say that
I certainly would have done so.

Hicks has now eliminated from the consideration of appeals
the desirable latitude each of us formerly had to weigh, as
in the case of petitions for certiorari, whether the issue
presented is sufficiently important to merit plenary review,
and whether in any event the question might better be ad-
dressed after we have had the benefit of the views of other
courts. Particularly unfortunate, I think, is the inevitability
that Hicks will prematurely cut off, as it has in the case of
these guest statutes, consideration of important and evolving
federal constitutional questions by the state and lower fed-
eral courts. It frequently happens that difficult constitu-
tional issues go through a valuable maturing process, and
this Court and developing jurisprudence generally profit
enormously from the accumulated wisdom of various courts
that have considered the issues in a number of contexts and
from a number of angles. Hicks, however, now mandates
that summary dispositions must be followed as fully binding

*A much commented upon example of a certiorari-like dismissal of
a state court appeal is Naim v. Naim, 350 U. S. 985 (1956), dismissing
197 Va. 734, 90 S. E. 2d 849, which upheld the Virginia miscegenation
statute later invalidated in Loving v. Virginia, 388 U. S. 1 (1967). For
comment, compare H. Wechsler, Principles, Polities, and Fundamental Law
46-47 (1961), with A. Bickel, The Least Dangerous Branch 174 (1962),
and Pollack, The Supreme Court and the States: Reflections on Boynton
v. Virginia, 49 Calif. L. Rev. 15, 45 n. 79 (1961).
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precedents by state and lower federal courts, regardless of
the maturity of the issue, and regardless of the fact that
even when the issue is before us for the first time, our dis-
position is made without opinion, without briefing or oral
argument, and after only the most cursory Conference
discussion.

The interaction of Hicks v. Miranda and Cannon v. Oviatt
upon the ferment in state courts over the constitutionality
of automobile guest statutes reveals yet another reason for
granting certiorari in this case. The operation of the Hicks
rule on our review of state-court decisions concerning state
statutes has an inevitable, and I think heretofore unappre-.
ciated, bias in favor of upholding those statutes: the state-
court decisions, cited in n. 2, supra, striking down guest
statutes held them to be unconstitutional under both the
Federal Constitution and their own State Constitutions. Any
attempt by this Court to review those decisions would have
failed, since the decisions also rested on an adequate state
ground. Minnesota v. National Tea Co., 309 U. S. 551 (1940).
In practical effect, therefore, only a state-court decision sus-
taining a state statute against federal constitutional challenge
could be a vehicle for review, which, as in Cannon v. Oviatt,
would probably be by appeal and not by certiorari. 28
U. S. C. §1257 (2). Since our practice of treating appeals
similarly to petitions for certiorari has resulted in a number of
dismissals that would probably not have been entered if the
appeals had been treated fully and seriously on their merits,
it follows that these dismissals have had an inevitable tend-
ency to leave intact statutes that might not have survived
plenary review in this Court.

Today’s denial again leaves undisturbed, because of Hicks,
a decision upholding a statute whose constitutionality is
patently open to serious debate. This undesirable and, I
must believe, largely unintended result should convince the
Court that Hicks should be re-examined. At the very least,
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since Cannon v. Oviatt is not a precedent binding on us,
Edelman v. Jordan, 415 U. S. 651, 671 (1974), the petition
should be granted so that we may give plenary consideration
to the constitutional issue that has stirred such conflict
among state and lower federal courts.

No. 76-342. OusoN Farwms, INc. v. UNITED STATES ET AL.
C. A. 10th Cir. Certiorari denied. MR. JUSTICE STEVENS
took no part in the consideration or decision of this petition.
Reported below: 540 F. 2d 459.

No. 76-372. MicHIGAN v. JoHNsonN. Sup. Ct. Mich.
Motion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied, it appearing that judgment below
rests on adequate state grounds. Reported below: 396 Mich.
424 240 N. W. 2d 729.

No. 76-395. Sax Francisco BAy Area Rapip TRANSIT
DistricT v. SALAZAR. C. A, 9th Cir. Motion of respondent
for leave to proceed in forma pauperis granted. Certiorari
denied. Reported below: 538 F. 2d 269.

No. 76-5358. Henry v. Frorma. Sup. Ct. Fla. Certio-
rari denied. MR. Justick BRENNAN and MR. JusTicE MAR-
SHALL would grant certiorari and vacate judgment insofar as
it leaves undisturbed the sentence of death. See Gregg v.
Georgia, 428 U. S. 153, 227 (1976) (BrenNNAN, J., dissenting) ;

id., at 231 (MARsHALL, J., dissenting). Reported below: 328
So. 2d 430.

Rehearing Denied

No. 75-1490. ZiviAK, ADMINISTRATOR v. UNITED STATES,
ante, p. 801;

No. 75-6878. ANDERsON v. REED, PENITENTIARY SUPER-
INTENDENT, ante, p. 850;

No. 75-6918. TARKOWSKI v. SMART, ante, p. 852; and

No. 76-5023. BorckENHAUPT v. UNITED STATES, ante, p.
863. Petitions for rehearing denied.
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No. 76-5027. GinTER v. WISCONSIN, ante, p. 863. Peti-
tion for rehearing denied.

NoveMBER 9, 1976

Dismissal Under Rule 60

No. 75-1919. CALIFORNIA ET AL, v. UNITED STATES ENvI-
RONMENTAL ProTECTION AGENCY ET AL. C. A. 9th Cir. Cer-
tiorari dismissed under this Court’s Rule 60. Reported below:
534 F, 2d 150.

Novemeer 10, 1976

Mauscellaneous Order

No. A-387. OxrramoMma PuBLisHING Co. . DIsTRICT
Court 1IN AND FOR OKLAHOMA COUNTY ET AL. Application
for stay of order of the District Court in and for Oklahoma
County, filed August 4, 1976, presented to MRg. JUsTICE
WaITE, and by him referred to the Court, denied for failure
to comply with Rule 27 of this Court, but without prejudice
to reapplying for an appropriate order should compliance with
Rule 27 be effected.

NoveMmser 11, 1976

Dismissal Under Rule 60
No. 76-135. HankiseE v. UniTep STATES. C. A. 4th Cir.

Certiorari dismissed under this Court’s Rule 60. Reported
below: 538 F', 2d 325.

Novemser 12, 1976

Miscellaneous Order

No. A-384. MoreAU ET AL. v. TONRY ET AL. Application
to vacate stay orders heretofore entered by the United States
Court of Appeals for the Fifth Circuit, entered on Novem-
ber 3 and 4, 1976, presented to MR. JusTicE PowEtLL, and by
him referred to the Court, denied.
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NoveMEER 15, 1976

Affirmed on Appeal

No. 76-213. DorcaN, STATE Tax CoMMISSIONER OE NORTH
DaKoOTA, ET AL, v. UNITED STATES ET AL. Affirmed on appeal
from D. C. N. D. Reported below: 413 F. Supp. 173.

Appeals Dismissed

No. 76—440. Hyranp, Haun & Co., ET AL. v. CITY OF MADI-
SON ET AL. Appeal from Sup. Ct. Wis. dismissed for want
of jurisdiction, it appearing that there is no final judgment
of the highest court of a state wherein a judgment could be
had as required by 28 U. S. C. § 1257. Reported below: 73
Wis. 2d 364, 243 N. W. 2d 422.

No, 76-5267. GORMALLY v. STATE BoARD OF ELECTIONS.
Appeal from Sup. Ct. R. I. dismissed for want of substantial
federal question. Reported below: 117 R. I. 905, 362 A. 2d
156.

Miscellaneous Orders

No. A-367. Company v. UniTED STATES. Application for
bail pending appeal in the United States Court of Appeals
for the Sixth Circuit, presented to MR. JUSTICE STEWART,
and by him referred to the Court, denied. Reported below:
541 F. 2d 618.

No. A-375. REGENTS OF THE UNIVERSITY OF CALIFORNIA
v. BAKKE. Application to stay execution and enforcement of
mandate of the Supreme Court of California, presented to
Mer. JusticE REENQUIST, and by him referred to the Court,
granted for a period of 30 days. If petition for writ of
certiorari is filed within 30 days, stay is to remain in effect
pending disposition of case in this Court.

No. D-80. IN R DisBarRMENT oF Kates. It is ordered
that Robert A. Kates, of Cleveland Heights, Ohio, be sus-
pended from the practice of law in this Court and that a rule
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issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.

No. D-81. I~ re DisBaARMENT oF DArrow. It is ordered
that Charles M. Darrow, of Painesville, Ohio, be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-82. Ix RrRe DisBarMENT oF KocH. It is ordered
that Karl A. Koch, of Woodstock, I11., be suspended from the
practice of law in this Court and that a rule issue, returnable
within 40 days, requiring him to show cause why he should
not be disbarred from the practice of law in this Court.

No. D-83. IN RE DisBARMENT oF BrIN. It is ordered that
E. Stanley Brin, of Edina, Minn. be suspended from the
practice of law in this Court and that a rule issue, returnable
within 40 days, requiring him to show cause why he should
not be disbarred from the practice of law in this Court.

No. D-84. IN RE DISBARMENT OF EDELSTEIN. It is or-
dered that Alan Earl Edelstein, of Chicago, I11., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. D-85. IN RE DIsBARMENT OF RorHBART. It is or-
dered that Charles J. Rothbart, of Northglenn, Colo., be sus-
pended from the practice of law in this Court and that a rule
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in
this Court.
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No. D-86. In rReE DisBarMENT oF Kuta. It is ordered
that Frank John Kuta, of Chicago, Ill., be suspended from the
practice of law in this Court and that a rule issue, returnable
within 40 days, requiring him to show cause why he should
not be disbarred from the practice of law in this Court.

No. D-87. In rE DisBaRMENT oF CoHEN. It is ordered
that David Saul Cohen, of Glenview, Ill., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-88. I~ rE DisBARMENT oF Nowak. It is ordered
that Joseph W. Nowak, of Calumet City, IIl., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the pracitce of law in this
Court.

No. D-89. I~ re DISBARMENT oF AVGERIN. It is ordered
that Constantine N. Avgerin of Lake Bluff, I11., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why

he should not be disbarred from the practice of law in this
Court.

No. D-90. Ix re DisBARMENT oF BusaMAN. It is ordered
that Ted Bushman, of Santa Maria, Cal., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-91. I~ re DisBaARMENT oF LEONARD. It is ordered
that John M. Leonard, Jr., of Hinsdale, Ill., be suspended
from the pratice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.
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No. D-92. 1IN re DISBARMENT OF ANDERSON. It is ordered
the Dale Anderson, of Baltimore, Md., be suspended from the
practice of law in this Court and that a rule issue, returnable
within 40 days, requiring him to show cause why he should
not be disbarred from the practice of law in this Court.

No. D-93. I~ re DisBaRMENT oF HENDLER. It is ordered
that Jack Alan Hendler, of Los Angeles, Cal., be suspended
from the practice of law in this Court and that a rule issue,
returnable within 40 days, requiring him to show cause why
he should not be disbarred from the practice of law in this
Court.

No. 75-562. RoseBUD S1oux TRriBE v. KNEIP, GOVERNOR OF
Soutr Daxkora, BT AL, C. A, 8th Cir. [Certiorari granted,
425 U. 8. 989.] Motion of the Solicitor General to participate
in oral argument as amaicus curiae granted and 15 additional
minutes allotted for that purpose. Respondent allotted 15
additional minutes to present oral argument.

No. 75-978. E. L. pu PonT pE NEMmours & Co. ET AL.
v. TRAIN, ADMINISTRATOR, ENVIRONMENTAL PROTECTION
AceEncy, T AL. C. A. 4th Cir. [Certiorari granted, 425 U. S.
933];

No. 75-1473. E. 1. pu PonT DE NEMOURs & Co. ET AL.
v. TRAIN, ADMINISTRATOR, ENVIRONMENTAL PROTECTION
AGENCY; and

No. 75-1705. TRAIN, ADMINISTRATOR, KENVIRONMENTAL
ProrECcTION AGENCY v. E. I. pU PonT DE NEMOURS & Co.
ET AL. C. A. 4th Cir. [Certiorari granted, 426 U. S. 947.]
Joint motion to consolidate granted and a total of two hours
allotted for oral argument. MRg. JusticE PoweLL took no
part in the consideration or decision of this motion.

No. 75-1267. Baysipe ENTERPRISES, INc., ET AL. v. Na-
TIONAL LABOR RELATIONS BoaRD. C. A. 1st Cir. [Certiorari
granted, 425 U. S. 970.] Motion of Georgia Poultry Federa-
tion, Inec., for leave to file a brief as amicus curiae denied.
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No. 75-1064. KgreMENS, HospITAL DIRECTOR, ET AL. 2.
BarTLEY ET AL. Appeal from D. C. E. D. Pa. [Probable
jurisdiction noted, 424 U. S. 964.] Motion of Bernard G.
Segal, Esquire, on behalf of the Supreme Court of Pennsyl-
vania, for additional time to participate in oral argument as
amicus curige denied. Alternative request for divided argu-
ment granted.

No. 75-1150. CiTY oF PHILADELPHIA ET AL. v. NEW JERSEY
ET AL. Appeal from Sup. Ct. N. J. [Probable jurisdiction
noted, 425 U. S. 910.] Motion of appellants for leave to file
supplemental brief after argument granted and each side is
given 21 days within which to file such a brief. Request
for further oral argument denied.

No. 75-1578. WAINWRIGHT, SECRETARY, DEPARTMENT OF
OFFENDER REHABILITATION OF FLoRIDA v. SYKES. C. A. 5th
Cir. [Certiorari granted, ante, p. 883.] Motion of respond-
ent for appointment of counsel granted, and it is ordered that
William F. Casler, Esquire, of St. Petersburg Beach, Fla., is
appointed to serve as counsel for respondent in this case.

No. 75-1687. TUnitep STATES TrRUST COoMPANY OF NEW
York, TrusTEES v. NEW JERSEY ET AL. Appeal from Sup. Ct.
N. J. [Probable jurisdiction noted, 427 U. S. 903.] Motion
of Securities Industry Assn. for leave to file a reply brief as
amicus curiae denied.

No. 75-1693. BLACKLEDGE, WARDEN, ET AL. v. ALLISON.
C. A. 4th Cir. [Certiorari granted, ante, p. 814.] Motion of
respondent for appointment of counsel granted, and it is or-
dered that C. Frank Goldsmith, Jr., Esquire, of Marion N. C.,
is appointed to serve as counsel for respondent in this case.

No. 76-5433. TecroN v. MERHIGE ET AL., U. S. DISTRICT
Jupges. Motion for leave to file petition for writ of prohibi-
tion denied.
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No. 76-180. SmriTH, ADMINISTRATOR, NEW YORK CITY
HumAN RESOURCES ADMINISTRATION, ET AL, v. ORGANIZATION
oF FosTER FAMILIES FOR EQUALITY & REFORM ET AL, ;

No. 76-183. SHAPIRO, ExecUuTIVE DIRECTOR, NEW YORK
STATE BOARD OF SOCIAL WELFARE, ET AL, ¥. ORGANIZATION OF
FosTeEr FAMILIES FOR EQUALITY & REFORM ET AL. ;

No. 76-5193. RODRIGUEZ ET AL, v. ORGANIZATION OF FOSTER -
FaMmiLies For EqQuariTy & REFORM ET AL.; and

No. 76-5200. GanNDY ET AL, v. ORGANIZATION OF FOSTER
Faminies For EQuALITY & REFORM ET AL.  Appeals from D. C.
S. D. N. Y. [Probable jurisdiction noted, ante, p. 883.]
Motion of appellee foster parents for appointment of inde-
pendent counsel to represent appellant foster children denied.

No. 76-235. WRiGHT, DIRECTOR, DEPARTMENT OF TRANS-
PORTATION OF Hawarr v, Stor H-3 Assw, T AL, C. A. 9th
Cir. Motion of the State of Washington for leave to file a
brief as amicus curiae granted. The Solicitor General is in-
vited to file a brief in this case expressing the views of the
United States.

Certiorar: Granted

No. 76-321. StTENCEL AERO ENGINEERING CorP. v. UNITED
States. C. A. 8th Cir. Certiorari granted. Reported be-
low: 536 F'. 2d 765.

No. 76-447. MIiLLIKEN, GOVERNOR OF MICHIGAN, ET AL.
v. BRADLEY ET AL. C. A. 6th Cir. Certiorari granted. Re-
ported below: 540 F. 2d 229.

No. 75-1126. TraNs WorrLp AIrRLINES, INc. v. HArRDISON
ET AL.; and

No. 75-1385. INTERNATIONAL ASSOCIATION OF MACHIN-
1sTs & AErRosPACE WoRkERS, AFL-CIO, T AL. v. HARDISON
ET AL. C. A. 8h Cir. Certiorari granted, cases consolidated,
and a total of one hour allotted for oral argument. Reported
below: 527 F. 2d 33.
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No. 76-439. TEerriTorY oF Guam ». OLseN. C. A. 9th
Cir. Certiorari granted. Reported below: 540 F. 2d 1011,

Certiorar: Denied

No. 75-1511. WiLLiams ». SourHERN UnioNn Gas Co.
C. A, 10th Cir. Certiorari denied. Reported below: 529 F.
2d 483.

No. 75-1741. CurysrLEr Corp. v. Lacy. C. A. 8th Cir.
Certiorari denied. Reported below: 533 F. 2d 353.

No. 75-6227. AvLLEGRETTI v, CaAsscLES, CORRECTIONAL
SUPERINTENDENT. App. Div., Sup. Ct. N. Y. 3d Jud, Dept.
Certiorari denied. Reported below: 48 App. Div. 2d 1015,
372 N. Y. S. 2d 1019.

No. 75-6737. Tusss v. Maccio, WarpeEN. C. A. 5th _Cir.
Certiorari denied.

No. 75-6888. WaLKER v. CaLrrorNIA. Ct. App. Cal. 5th
App. Dist. Certiorari denied.

No. 75-6955. Van CureN v. OHI0O ADULT PAROLE AU-
THORITY ET AL. Sup. Ct. Ohio. Certiorari denied. Re-
ported below: 45 Ohio St. 2d 298, 345 N. E. 2d 75,

No. 76-94. HENRY, AKA OBADELE v, UNITED STATES;

No. 76-5004. SHILLINGFORD v. UNITED STATES;

No. 76-5181. NorMAN, AKA ANA v. UNITED STATES; and

No. 76-5182. AUSTIN, AKA QUADDUS, ET AL, v. UNITED
StaTtes. C. A. 5th Cir, Certiorari denied. Reported below:
528 F. 2d 999.

No. 76-157. IntriERI v. UniTED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 539 F. 2d 703.

No. 76-162. Ro0BBINS ET AL, v. UNITED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 535 F. 2d 1256.

No. 76-166. Dixon v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 812.
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No. 76-175. O’MarLLey ». UnNitep StateEs. C. A. 10th
Cir. Certiorari denied. Reported below: 535 F. 2d 589.

No. 76-176. ArLrssi v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 544 F. 2d 1139.

No. 76-195. RoBerts v. UniTEp STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 532 F. 2d 1305,

No. 76-202. Svrinskr v. UniTEp StaTes. C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 713.

No. 76203, Kinc v. UNITED STATES; and
No. 76-346. Jones v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 532 F. 2d 505.

No. 76-215. DrumricHT v. UNITED STATES. C. A, 10th
Cir. Certiorari denied. Reported below: 534 F, 2d 1383.

No. 76-216. Coroova v. UniteEp STATES. C. A. 9th Cir,
Certiorari denied. Reported below: 537 F. 2d 1073.

No. 76-229. ALPHIN ET AL, v. HENsoN ET AL. C. A, 4th
Cir. Certiorari denied. Reported below: 538 F. 2d 85.

No. 76-230. GrskiNn v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F, 2d 315.

No. 76-231. Boarp oF SUPERVISORS OF FAIRFAX CoOUNTY,
VirGINIA, ET AL. v. CoLEMAN ET AL. C. A. D. C. Cir. Cer-
tiorari denied.

No. 76-234. O’Donwern v. Unitep States. C. A. 9th
Cir. Certiorari denied, Reported below: 539 F. 2d 1233.

No. 76-304. Burns v. EAsT BaToN RouGe PArRISH SCHOOL
Boarp ET AL. C. A. 5th Cir. Certiorari denied. Reported
below: 530 F. 2d 1201.

No. 76-317. O-J TransporT Co. v. UNITED STATES ET AL.
C. A. 6th Cir. Certiorari denied. Reported below: 536 F. 2d
126.
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No. 76-411. TuLsA THEATRICAL STAGE EMPLOYEES UNION,
LocaL 354 v. Broapway THEATRE LeEAGUE oF Tursa, INc.
Sup. Ct. Okla. Certiorari denied. Reported below: 550 P.
2d 922.

No. 76-426. FreLpDMAN ET AL. v. KunkiN. C. A. 9th Cir.
Certiorari denied.

No. 76-428. INTERNATIONAL ASSOCIATION OF MACHINISTS
& AEROSPACE WORKERS ET AL, ¥. NORTHEAST AIRLINES, INc,,
ET AL. C. A. 1Ist Cir. Certiorari denied. Reported below:
536 F. 2d 975.

No. 76-433. Favror v. Barnes. Ct. App. La. 4th Cir.
Certiorari denied. Reported below: 332 So. 2d 873.

No. 76-511. SArLoMON ET AL, v. CROwWN LiFE INSURANCE
Co. C. A. 8th Cir. Certiorari denied. Reported below: 536
F. 2d 1233.

No. 76-5041. WonG v. Unitep StateEs. C. A. 9th Cir.
Certiorari denied.

No. 76-5073. Papa v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 533 F., 2d 815.

No. 76-5129. Lk v. Tennessge. Ct. Crim. App. Tenn.
Certiorari denied.

No. 76-5135. PErNoO v. UNITED STATES; and

No. 76-5211. Carrro v. Unttep States. C. A. 9th Cir.
Certiorari denied. Reported below: No. 76-5135, 538 F. 2d
343; No. 76-5211, 538 F. 2d 340.

No. 76-5137. GartHER v. Unitep States. C. A, D. C.
Cir. Certiorari denied. Reported below: 175 U. S. App.
D. C. 363, 535 F. 2d 1325.

No. 76-5153. Lee ». Unrtep States. C. A. D. C. Cir.
Certiorari denied.
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No. 76-5157. Tayror v. Unttep STAaTES. C. A. 10th Cir.
Certiorari denied. Reported below: 536 F. 2d 1343,

No. 76-5185. EpmonpsoN v. UNiTep StaTes. C. A. 6th
Cir. Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5186. Tvyczrowskl v. UNITED StaTeEs. C. A. 3d
Cir. Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5189. CuHAvVEz-CorTINAS v. UNITED STATES. C. A,
5th Cir. Certiorari denied. Reported below: 534 F. 2d 1142.

No. 76-5203. BEeRRY v. ARNoLD, WARDEN, ET AL. C. A. 3d
Cir. Certiorari denied. Reported below: 538 F. 2d 321.

No. 76-5210. Curtis v. UN1TED STATES. C. A. 10th Cir.
Certiorari denied. Reported below: 537 F. 2d 1091.

No. 76-5212. Hampron v, UniTep StaTes. C. A. 10th
Cir. Certiorari denied.

No. 76-5220. NunLeEy v. UnITED STATES. C. A. 10th Cir.
Certiorari denied.

No. 76-5221. AmBiscHER v. UNiTED STATES. C. A. 10th
Cir. Certiorari denied.

No. 76-5226. Truax v. UniTep States. C. A. 10th Cir.
Certiorari denied.

No. 76-5234. Dinino v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F. 2d 315.

No. 76-5245. Farries v. UNITED STATES PAROLE CoMMIs-
sion. C. A. 7th Cir. Certiorari denied. Reported below:
535 F. 2d 1258.

No. 76-5253. Hicks v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 388.

No. 76-5254. Hicks v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 388.
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No. 76-5258. Tucker v. UNITED STATES; and
No. 76-5259. Crarpy v. UNiTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 540 F. 2d 439.

No. 76-5312. Marp v. NEw York. App. Div., Sup. Ct.
N. Y., 2d Jud. Dept. Certiorari denied. Reported below:
45 App. Div. 2d 1054, 358 N, Y. 8. 2d 675.

No. 76-5315. ANGULo-MARrON v. UNIiTED STATES. C. A,
9th Cir. Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5319. StevenNs v. WARDEN, LEAVENWORTH PENI-
TENTIARY. C. A. 10th Cir. Certiorari denied. Reported
below: 536 F. 2d 1334.

No. 76-5327. Poxkini v. Hawarm. Sup. Ct. Haw. Cer-
tiorari denied. Reported below: 57 Haw. 26, 548 P. 2d
1402,

No. 76-5336. ViLranosos v. Unitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 536 F. 2d 1386.

No. 76-5391. TenNsLEY v. UNiTep StatEs. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 326,

No. 76-5401. Tecron v. UniTEp STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-5423. KerLLey v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 1199,

No. 76-5434. ParuaM v. AnaBamA. Ct, Crim. App. Ala.
Certiorari denied. Reported below: 333 So. 2d 912.

No. 76-5436. LiprroTH v. ArABAMA. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 335 So. 2d 683.

No. 76-5442. Bussey v. HArrisoN T AL. C. A. 10th Cir.
Certiorari denied.
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No. 76-5457. Zatko v. CALIFORNIA. Sup. Ct. Cal, Cer-
tiorari denied.

No. 76-5466. BrowN v. BoLLINGER ET AL. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 335.

No. 76-5479. Zatko v. CaLiForNIA. Sup. Ct. Cal. Cer-
tiorari denied.

No. 75-1105. Rem v. MempaIs PusLisminGg Co. C. A.
6th Cir. Motion of General Conference of Seventh-Day Ad-
ventists for leave to file a brief as amicus curiae granted.
Certiorari denied. Reported below: 521 F. 2d 512.

No. 76-278. JoLLey v. Unirep StaTtes. C. A. 6th Cir.
Motion to strike respondent’s brief and certiorari denied.
Reported below: 538 F. 2d 330.

No. 76-318. BYKOFSKY ET AL. v, BorRoUGH OF MIDDLETOWN
ET AL. C. A.3d Cir. Certiorari denied. MRr. JusTicE WHITE
would grant certiorari and set case for oral argument. Re-
ported below: 535 F. 2d 1245.

Mg. JusticE MARSHALL, with whom MR. JUSTICE BRENNAN
joins, dissenting.

Petitioners challenge the constitutionality of an ordinance
establishing a nonemergency curfew for juveniles in Middle-
town, Pa., a rural community with a population of about
10,000. That ordinance makes it unlawful, except in limited
circumstances, for minors to be on the streets during specified
hours, and for parents knowingly or “by inefficient control”
to allow their children to do so.

The freedom to leave one’s house and move about at will
is “of the very essence of a scheme of ordered liberty,” Palko
v. Connecticut, 302 U. 8. 319, 325 (1937), and hence is pro-
tected against state intrusions by the Due Process Clause of
the Fourteenth Amendment. See, e. g., Papachristou v. City
of Jacksonuville, 405 U. S. 156 (1972); Coates v. City of Cin-
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cinnatt, 402 U. S. 611 (1971); Hague v. C. I. O., 307 U, S. 496,
515 (1939). To justify a law that significantly intrudes on
this freedom, therefore, a State must demonstrate that the
law is “narrowly drawn” to further a “compelling state in-
terest.” Roe v. Wade, 410 U. S. 113, 155-156 (1973). For
this reason, I have little doubt but that, absent a genuine
emergency, see, e. g., United States v. Chalk, 441 F. 2d 1277
(CA4 1971), a curfew aimed at all citizens could not survive
constitutional scrutiny. This is true even though such a
general curfew, like the instant ordinance, would protect
those subject to it from injury and prevent them from
causing ‘“nocturnal mischief.”

The question squarely presented by this case, then, is
whether the due process rights of juveniles are entitled to
lesser protection than those of adults.! The prior decisions
of this Court provide no clear answer. We have recognized
that “[c]onstitutional rights do not mature and come into
being magically only when one attains the state-defined age
of majority. Minors, as well as adults, are protected by the
Constitution and possess constitutional rights.” Planned
Parenthood v. Danforth, 428 U. 8. 52, 74 (1976); see
also Tinker v. Des Moines School Dist., 393 U. 8. 503, 511
(1969). But we also have acknowledged that “the State has
somewhat broader authority to regulate the activities of chil-
dren than of adults.” Planned Parenthood v. Danforth,
supra, at 74; see also Ginsberg v. New York, 390 U. S. 629
(1968) ; Prince v. Massachusetts, 321 U. S. 158 (1944). Not
surprisingly, therefore, the lower courts have reached con-
flicting conclusions in addressing the issue raised here. Annot.,
59 A. L. R. 3d 321, 339-348 (1974).

Because I believe this case poses a substantial constitu-
tional question—one which is of importance to thousands

1 Similar issues currently are pending before the Court in No. 75-1064,
Kremens v. Bartley, probable jurisdiction noted, 424 U. S. 964 (1976).
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of towns with similar ordinances >—I would grant a writ of
certiorari.

No. 76-421. Cavrrornia v. Moses. Ct. App. Cal, 2d
App. Dist. Motion of respondent for leave to proceed in
forma pauperis granted. Certiorari denied.

No. 76-436. DuronT CircLE CiTizENs AssN. v. DISTRICT
oF CoLuMBIA ZoNiNG CommissioN ErT AL. Ct. App. D. C.
Motion to defer consideration of petition and certiorari de-
nied. Reported below: 355 A. 2d 550.

No. 76-437. Prpst Cora BorTring Co. oOF PENNSAUKEN v.
LoweNsTeIN ET AL. C. A. 3d Cir. Certiorari denied. MR.
JusTicE BrAckmMUN and MR. JusticE PoweLL would grant
certiorari. Reported below: 536 F. 2d 9.

No. 76-5152. StockHEIMER v, UNITED STATES. C. A. 7th
Cir. Certiorari denied. Molinaro v. New Jersey, 396 U. S.
365 (1970). Reported below: 534 F. 2d 331.

No. 76-441. RiecerL TeExTILE Corp. v, CENTRAL OF GEORGIA
Raimway Co. C. A. 5th Cir. Certiorari denied. Mg. Jus-
TICE POWELL took no part in the consideration or decision of
this petition. Reported below: 529 F. 2d 833.

Rehearing Denied

No. 75-1555. ConrLey v. Hampron, CuHArMAN, U. S.
Crvir SErvicE COMMISSION, ET AL., ante, p. 820;

No. 75-1670. Levy er AL, v. Ciry ofF NEW YORK ET AL.,
ante, p. 805;

No. 75-6766. CoLLiNs v. ARKANSAS, ante, p. 808;

No. 75-6797. NEAL v. ARKANSAS, ante, p. 808;

No. 75-6858. Cox v. Mississippi, ante, p. 849; and

No. 76-111. Sawvucct v. New HampsHIRE JockEY CLUB,
Inc., ET AL, ante, p. 860. Petitions for rehearing denied.

28ee Note, Curfew Ordinances and the Control of Nocturnal Juvenile
Crime, 107 U. Pa. L. Rev. 66 (1958).
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No. 76-5074. BUrRkE v. SUPREME COURT ET AL., ante, p.
888. Petition for rehearing denied.

NovemBer 17, 1976

Dismissal Under Rule 60

No. 76-639. AmEericAN Paper INSTITUTE, INC., ET AL.
v. TRAIN, ADMINISTRATOR, ENVIRONMENTAL PROTECTION
AceEncy, BT AL. C. A. D. C. Cir. Certiorari dismissed under
this Court’s Rule 60. Reported below: 177 U. S. App. D. C.
181, 543 F. 2d 328.

NoveMBER 19, 1976

Dismassal Under Rule 60

No. 75-6992. RorpaN ET AL. v. MINTER ET AL. Appeal
from D. C. Mass. Certiorari dismissed under this Court’s
Rule 60. Reported below: 409 F. Supp. 663.

NovEMBER 24, 1976

Miscellaneous Order

No. A-423. OxrLamoma PuBLisHING Co0, v. DISTRICT
Court IN AND FOR OKLAHOMA CoUNTY, OKLAHOMA, ET AL.
This is a renewed application for partial stay of a pretrial
order of the District Court of Oklahoma County, Oklahoma,
pending filing and disposition of a petition for certiorari.
The order enjoined law enforcement officials and other public
employees, as well as prosecution and defense counsel, “from
disclosing any information or making any comment concern-
ing” a delinquency proceeding then pending in that court
against a juvenile. The order also restrained all members of
the news media from “publishing, broadcasting or disseminat-
ing, in any manner, the name or picture of said minor child in
connection with this pending case.” On application for pro-
hibition and mandamus challenging the restraint on the press,
the Oklahoma Supreme Court sustained the order. The appli-
cation for stay here filed by Oklahoma Publishing Co. also
challenges only the injunction against publishing the name
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and picture of the minor. It does not challenge the restraint
on counsel or public employees; nor does it challenge the
Oklahoma statute requiring juvenile proceedings to be held in
private unless specifically ordered by the judge to be open to
the public.

It appearing that the name and picture of the minor in-
volved in this case were made available to the public as a re-
sult of a hearing held at the outset of this case which was in
fact open to the press, the application for stay of the order
enjoining publication of the name or picture of the minor,
presented to MR. Justice WHITE, and by him referred to the
Court, is granted pending the timely filing and disposition of a
petition for certiorari unless earlier terminated by further
order of the Court. Nebraska Press Assn. v. Stuart, 427 U. S.
539, 567-568 (1976); Cox Broadcasting Corp. v. Cohn, 420
U. S. 469, 491, 495 (1975).

MR. Justice BRENNAN, while not subscribing to this order,
would also grant the stay.

Novemser 29, 1976

Affirmed on Appeal

No. 76-373. INTERSTATE CoMMERCE CoMMISsION v. CEN-
TRAL OF GEORGIA RA1LROAD Co. ET AL. Affirmed on appeal
from D. C. D. C. MR. Justice PowELL took no part in the
consideration or decision of this case. Reported below: 410
F. Supp. 354.

No. 76431. SENDAK, ATTORNEY GENERAL OF INDIANA v.
Arxorp ET AL. Affirmed on appeal from D. C. S. D. Ind.
Reported below: 416 F. Supp. 22.

Mg. Justice WHITE, with whom THE CHIEF JusticE and
MRg. JusticE REBENQUIST join, dissenting.

Indiana has passed a statute requiring first trimester abor-
tions to be performed by a

“physician in a hospital or a licensed health facility as




ORDERS 969

968 WaHaiTE, J., dissenting

defined in I. C. 1971, 16-10-2, which offers the basic
safeguards as provided by a hospital admission, and has
immediate hospital backup . .. .” Ind. Code §35-1-
58.5-2 (a)(1) (1975).

Without inquiring into the question whether this statute is
a reasonable method of protecting the health of the mother,
a three-judge District Court for the Southern District of
Indiana held the statutory provision unconstitutional. This
Court affirms summarily. There is nothing in the United
States Constitution which limits the State’s power to require
that medical procedures be done safely, and were it not for
some language in this Court’s recent decisions in cases touch-
ing on abortion, the District Court’s decision should and
would be summarily reversed. Because I do not believe that
the language in this Court’s recent abortion decisions compels
the extraordinary result reached by the District Court, I dis-
sent from the summary affirmance and would note probable
jurisdiction and set the case for oral argument.

In Roe v. Wade, 410 U. S. 113 (1973), and Doe v. Bolton,
410 U. S. 179 (1973), this Court held that a pregnant woman
has a constitutional right to be free from state prohibition in
making her decision to abort a fetus. So far as I can tell, those
cases do not elevate the decision to have an abortion to a
higher constitutional status than the decision to have life-
saving or health-preserving operations. Clearly, all such
operations are subject to reasonable regulation by state legis-
latures to assure that they are performed safely.

The lower court struck down the statute in this case with-

out inquiring whether it was a reasonable health regulation.
In doing so, the court relied on the following language in

Roe v. Wade, supra, at 163:
“Tt follows that, from and after this point [<. e., the first
trimester], a State may regulate the abortion procedure
to the extent that the regulation reasonably relates to
the preservation and protection of maternal health.
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Examples of permissible state regulation in this area are
requirements as to the qualifications of the person who
is to perform the abortion; as to the licensure of that
person; as to the facility in which the procedure is to be
performed, that is, whether it must be a hospital or
may be a clinic or some other place of less-than-hospital
status; as to the licensing of the facility; and the like.

“This means, on the other hand, that, for the period
of pregnancy prior to this ‘compelling’ point, the attend-
ing physician, in consultation with his patient, is free
to determine, without regulation by the State, that, in
his medical judgment, the patient’s pregnancy should
be terminated. If that decision is reached, the judgment
may be effectuated by an abortion free of interference
by the State.”

Read literally, this language would prevent the State from
passing any health or safety regulations applicable to abor-
tions performed in the first trimester no matter what the risk
to maternal health. Plainly, the language cannot be read
literally, and we have declined to so read it in the past. In
Connecticut v. Menillo, 423 U. S. 9 (1975), we sustained a
statute which proseribed abortion by a nonphysician saying:

“Roe teaches that a State cannot restrict a decision by
a woman, with the advice of her physician, to terminate
her pregnancy during the first trimester because neither
its interest in maternal health nor its interest in the
potential life of the fetus is sufficiently great at that
stage. But the insufficiency of the State’s interest in
maternal health is predicated upon the first trimester
abortion’s being as safe for the woman as normal child-
birth at term, and that predicate holds true only if the
abortion is performed by medically competent personnel
under conditions insuring maximum safety for the
woman. See 410 U. S., at 149-150, 163; cf. statement
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of Doucras, J., in Cheaney v. Indwana, 410 U. S, 991
(1973), denying certiorari in 259 Ind. 138, 285 N. K.
2d 265 (1972). Even during the first trimester of preg-
nancy, therefore, prosecutions for abortions conducted
by nonphysicians infringe upon no realm of personal pri-
vacy secured by the Constitution against state inter-

ference. . ..” Id., at 10-11. (Emphasis added.)
Here, the Indiana statute seeks to insure that the “abortion
is performed . . . under conditions insuring maximum safety

for the woman.” Absent a finding that the statute does not
reasonably achieve its purpose, it cannot properly be held
unconstitutional.

The court below also relied on this Court’s holding. in
Doe v. Bolton, supra, at 195, invalidating a requirement
that abortions be performed only in hospitals accredited by
the Joint Committee on Accreditation of Hospitals, a private
organization. The Court there said:

“Appellants and various amici have presented us with
a mass of data purporting to demonstrate that some
facilities other than hospitals are entirely adequate to
perform abortions if they possess these qualifications.
The State, on the other hand, has not presented per-
suasive data to show that only hospitals meet its ac-
knowledged interest in insuring the quality of the oper-
ation and the full protection of the patient. We feel
compelled to agree with appellants that the State must
show more than it has in order to prove that only the
full resources of a licensed hospital, rather than those
of some other appropriately licensed institution, satisfy
these health interests.” (Emphasis added.)

Here there was no trial, there were no facts presented to the
District Court in any other form, and no finding that the
requirement of Indiana law is unreasonable. In any event,
Indiana has provided that abortions may be performed in
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“other appropriately licensed institution[s].” Doe v. Bolton,
supra, is thus no support for thée lower court’s finding.*

Statutes passed by the legislatures of the States may not
be so lightly struck down. Normal principles of constitu-
tional adjudication apply even in cases dealing with abor-
tion. I therefore respectfully dissent from affirmance and
would note probable jurisdiction and set this case for oral
argument.

No. 76-492. ExoN, GOVERNOR OF NEBRASKA, ET AL, 0.
McCarTHY ET AL.  Affirmed on appeal from D. C. Neb.

Appeals Dismissed

No. 76-401. Ciry oFr LAWRENCE v. CITY OF INDIANAPOLIS
ET AL. Appeal from Ct. App. Ind. dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: — Ind. App. —, 338 N. E. 2d 683.

No. 76-5240. MoseEr v. OrReEGoN. Appeal from Ct. App.
Ore. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 25 Ore. App. 221,
548 P. 2d 508.

No. 76-5514. RartporT v. UN1TED STATES DIsTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANTA. Appeal from
D. C. E. D. Pa. dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied.

No. 76-5523. JomnNsoN v. OrReGON. Appeal from Ct. App.
Ore. dismissed for want of jurisdiction. Treating the papers

*The Court in Doe v. Bolton, 410 U. S. 179 (1973), also relied for its
holding on the language in Roe v. Wade, 410 U. S. 113 (1973), quoted
above, indicating that all health regulations with respect to first trimester
abortions are invalid. As already noted, the language is not to be applied
literally.
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whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 26 Ore. App. 357,
552 P. 2d 268.

No. 76-416. DELAWARE STATE BoARD OF EDUCATION ET AL.
v. EVANS ET AL.;

No. 76-474. NEwArk ScHOOL DisTrRicT v. EVANS ET AL.;

No. 76-475. New CaAsTLE-GUNNING BEDrorp ScHOOL Dis-
TRICT v. EVANS ET AL.;

No. 76499, MouUNT PLEASANT ScHOOL DISTRICT ET AL. 2.
EvANS ET AL.;

No. 76-500. MAarsHALLTON-MCcKEAN ScHOOL DISTRICT .
EvaNs ET AL.; and

No. 76-501. CraymoNT ScHOOL DISTRICT ET AL. v. EVANS
ET AL. Appeals from D. C. Del. dismissed for want of juris-
diction. MR. JusTicE MARSHALL took no part in the consid-
eration or decision of these cases. Reported below: 416 F.
Supp. 328.

No. 76-469. Grace v. CAYUuGA INDEPENDENT ScHOOL Dis-
TRICT. Appeal from Sup. Ct. Tex. dismissed for want of sub-
stantial federal question. Reported below: 539 S. W. 2d 861.

Certiorari Granted—Vacated and Remanded

No. 76-385. GeNERAL Atomic Co. v. FELTER, JUDGE, ET AL.
Sup. Ct. N. M. Certiorari granted, judgment vacated, and
case remanded to consider whether judgment is based upon
federal or state grounds, or both. See California v. Krivda,
409 U. S. 33 (1972).

Vacated and Remanded on Writ of Certiorar:

No. 75-1413. STANTON, ADMINISTRATOR, INDIANA STATE
DePARTMENT oF PuBLic WELFARE, ET AL. v. BOND ET AL.
C. A. 7th Cir. [Certiorari granted, 426 U. S. 905.] Judg-
ment vacated and case remanded for further consideration in
light of Pub. L. 94-559, 90 Stat. 2641 (Oct. 19, 1976). MRg.
JusTicE STEVENS took no part in the consideration or deci-
sion of this case. Reported below: 528 F, 2d 688.
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Miscellaneous Orders

No. A-327 (76-5549). SkINNER v. UNITED STATES. C. A.
5th Cir. Application for bail, presented to MRg. JUSTICE
BrexnNaN, and by him referred to the Court, denied.

No. A-360. Rappa v. Acrto ET AL. App. Div., Sup. Ct.
N. Y. 3d Jud. Dept. Application for stay, presented to Mg.
Justice PoweLL, and by him referred to the Court, denied.

No. 75-699. MaArHEWS, SECRETARY OF HearTH, EpUCA-
TION, AND WELFARE v. GoLDFARB. Appeal from D. C. E. D.
N.Y. [Probable jurisdiction noted, 424 U. S. 906.] Motion
of appellee for leave to file supplemental brief after argu-
ment granted.

No. 75-1261. KNEBEL, SECRETARY OF AGRICULTURE v, HEIN
ET AL.; and

No. 75-1355. Burns, CoMMISSIONER, DEPARTMENT OF
Socian SErvIcES OF Iowa, ET AL. v. HEIN ET AL. Appeals
from D. C. S. D. Towa., [Probable jurisdiction noted, 426
U. S. 904.] Motion of appellants for divided argument
granted. Motion of the Solicitor General to permit Stephen
L. Urbanezyk, Esquire, to argue pro hac vice on behalf of ap-
pellant in No. 75-1261 granted.

No. 75-1631. KIRKLAND ET AL. v. NEW YORK STATE DE-
PARTMENT OF CORRECTIONAL SERVICES ET AL., ante, p. 823;

No. 75-1694. JoxEs ET AL. v. NEw York Ciry HumAN RE-
SOURCES ADMINISTRATION ET AL., ante, p. 825; and

No. 75-6782. DoucrAs v. FLoriDA, ante, p. 871. Counsel
for respondents requested to file responses to petitions for re-
hearing within 30 days.

No. 75-1707. Onio BUrReau oFr EMPLOYMENT SERVICES ET
AL. v. Hopory. Appeal from D. C. N. D. Ohio. [Probable
jurisdiction noted, ante, p. 814.] Motion of Chamber of
Commerce of the United States for leave to file a brief as
amicus curige granted.
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No. 76-1721. Unitep STATES v. CHADWICK ET AL. C. A.
1st Cir. [Certiorari granted, ante, p. 814.] Motion of Amer-
icans for Effective Law Enforcement, Inc., et al., for leave to
file a brief as amici curiae granted.

No. 75-6297. FiaLLo, A MINOR, BY RODRIGUEZ, ET AL. v.
Levi, ATrorRNEY GENERAL, ET AL. Appeal from D. C. E. D.
N. Y. [Probable jurisdiction noted, 426 U. S. 919.] Motion
of John E. Kirklin, Esquire, to permit Janet M. Calvo to
argue pro hac vice on behalf of appellants granted.

No. 75-6527. INGRAHAM ET AL. v. WRIGHT ET AL. C. A.
5th Cir. [Certiorari granted, 425 U. S. 990.] Motion of
American Psychological Association Task Force on the Rights
of Children and Youth for leave to file a brief as amicus
curige after argument denied.

No. 76-358. New York v. BRown., Ct. App. N. Y. Mo-
tion to grant certiorari and set case for oral argument with
No. 76-120, United States v. Martin Linen Supply Co.,
denied.

No. 76-672. BURLINGTON NORTHERN, INC., ET AL. v. STER-
LiNG Cororapo Beer Co. ET AL. Appeal from D. C. Colo.
Motion of appellee Sterling Colorado Beef Co. to expedite
disposition of appeal denied.

No. 76-5206. RoBerTs v. Louisiana. C. A. 4th Cir. Cer-
tiorari having been granted on November 8, 1976 [ante, p.
938], grant is hereby limited to the following question:
“Whether the imposition and carrying out of the sentence of
death for the crime of first-degree murder of a police officer
under the law of Louisiana violates the Eighth and Four-
teenth Amendments to the Constitution of the United States.”

No. 76-5644. Guerrero v. EsteLLe, CorrecTiONs DI-
RECTOR. Motion for leave to file petition for writ of habeas
corpus denied.




976 OCTOBER TERM, 1976
November 29, 1976 429 U.8S.

Probable Jurisdiction Noted

No. 75-1605. NIxXoN v. ADMINISTRATOR OF GENERAL SERV-
ICES ET AL. Appeal from D. C. D. C. Probable jurisdiction
noted. Reported below: 408 F. Supp. 321.

No. 75-1874. JoNES, SECRETARY, DEPARTMENT OF CORREC-
TION OF NORTH CAROLINA, ET AL, v. NORTH CAROLINA PRIs-
oNERS’ LaBor UnrioN, Inc. Appeal from D. C. E. D. N, C.
Probable jurisdiction noted. Reported below: 409 F. Supp.
937.

No. 76422, DoruARD, DIRECTOR, DEPARTMENT OF PUBLIC
SAFETY OF ALABAMA, ET AL. v. RAWLINSON ET AL. Appeal from
D. C. M. D. Ala. Probable jurisdiction noted. Reported
below: 418 F. Supp. 1169.

Certiorari Granted

No. 76-423. PuvarLup TriBE, INC., ET AL, v. DEPARTMENT
OoF GAME oF WASHINGTON ET AL. Sup. Ct. Wash. Certiorari
granted. The Solicitor General is invited to file a brief ex-
pressing the views of the United States. Reported below: 86
Wash. 2d 664, 548 P. 2d 1058.

Certiorari Dented. (See also Nos, 76401, 76-5240, 76-5514,
and 76-5523, supra.)
No. 75-6968. SwreNEY v. UN1TED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 532 F. 2d 747.

No. 76-18. Frores T AL. ». UniTeEp StaTES. C. A. 5th
Cir, Certiorari denied. Reported below: 531 F. 2d 222.

No. 76-19. HENNING, AKA WARREN v. UNITED STATES.
C. A. 3d Cir. Certiorari denied. Reported below: 532 F. 2d
746.

No. 76-62. Eisensere v. UNitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F. 2d 315.




ORDERS 977
429 U. 8. November 29, 1976

No. 76-105. Farre Hospiran Assn. v. BLue Cross Hospr-
TAL SERVICE, INc., oF ST. Louls ET AL.; and

No. 76-141. St. Louis University v. Buue Cross Hospi-
TAL SERVICE, INC., oF StT. Louis eT AL. C. A. 8h Cir. Cer-
tiorari denied. Reported below: No. 76-105, 537 F. 2d 294;
No. 76-141, 537 F. 2d 283.

No. 76-130. PENNSYLVANIA ET AL. v. KOBELINSKI, ADMIN-
ISTRATOR, SMALL BUSINESS ADMINISTRATION, ET AL. C. A.
D. C. Cir. Certiorari denied. Reported below: 174 U. S.
App. D. C. 441, 533 F. 2d 668.

No. 76-136. HEerrera v. CALIFORNIA. App. Dept., Super.
Ct. Cal., County of Orange. Certiorari denied.

No. 76-184. LovisI ET UX. v. ZAHRADNICK, PENITENTIARY
SUPERINTENDENT, ET AL. C. A, 4th Cir. Certiorari denied.
Reported below: 539 F. 2d 349.

No. 76-237. IN re AppricaTioN oF Hay. C. C. P. A.
Certiorari denied. Reported below: 534 F. 2d 917.

No. 76-239. BaMrorp T AL, v. GARRETT ET AL. C. A. 3d
Cir. Certiorari denied. Reported below: 538 F. 2d 63.

No. 76-246. VELAsco ET AL, v. UNITED STATES. C. A. 4th
Cir. Certiorari denied. Reported below: 539 F. 2d 707.

No. 76-249. PorL v. UniteDp STATES. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 845.

No. 76-267. FrercmER v. UN1TED STATES. Ct. App. D. C.
Certiorari denied. Reported below: 358 A. 2d 322.

No. 76-268. ArmenNDARez v. UNiTED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 534 F. 2d 648.

No. 76-284. Sunx SHresumpING & Dry Dock Co. v.
Un~rtrep STATES ET AL, Ct. Cl.  Certiorari denied. Reported
below: 210 Ct. Cl. 680, 538 F. 2d 348.
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No. 76-271. Bank or THE COMMONWEALTH v. ISRAEL-
BriTisa Bank (Lonpon), Lip., ET AL.; and

No. 76-272. FeDERAL DErosIT INSURANCE CoORP. v. ISRAEL-
Britisg Bank (Lonponw), Lap., BT AL, C. A. 2d Cir. Cer-
tiorari denied. Reported below: 536 F. 2d 509.

No. 76-294. Jones v. UniTtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 53.

No. 76-296. Apcox v. Cappo PArisH ScHOOL BOARD ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 530 F.
2d 973.

No. 76-302. ArLeEN ET AL. v. UNITED StaTEs. C. A. 3d
Cir. Certiorari denied. Reported below: 538 F. 2d 320.

No. 76-314. Wuco v». Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 535 F. 2d 1200.

No. 76-320. Dover Corp., Norris DivisioN v. NATIONAL
LaBor ReraTions Boarp. C. A. 10th Cir. Certiorari denied.
Reported below: 535 F. 2d 1205.

No. 76-325. THORNTON ET AL., ADMINISTRATORS v. Dis-
TRICT OF COLUMBIA REDEVELOPMENT LAND AGENCY ET AL.
C. A. D. C. Cir. Certiorari denied. Reported below: 176
U.S. App. D. C. 240, 539 F. 2d 242.

No. 76-329. CorpeEco DEVELOPMENT CORP. v. VASQUEZ ET
AL, C. A. 1st Cir. Certiorari denied. Reported below: 539
F. 2d 256.

No. 76-330. PARKER v. BoORSTIN, LIBRARIAN OF CONGRESS,
er AL. C. A.D. C. Cir. Certiorari denied.

No. 76-345. Varpy v. UniTep STATES ET AL. C. A. 5th
Cir. Certiorari denied. Reported below: 529 F. 2d 404.

No. 76-347. Parton v. UNitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 326.
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No. 76-351. BoreLERr, DiRECTOR, Mi1ssissippr STATE HigH-
WAY DEPARTMENT v. NATIONAL WILDLIFE FEDERATION ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 529 F.
2d 359.

No. 76-354. Vasquez v. Unitep StaTeEs. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 1142,

No. 76-363. AmMsHU ASSOCIATES, INC. v. UNITED STATES.
C. A, 2d Cir. Certiorari denied. Reported below: 538 F. 2d
312.

No. 76-380. GINo ET UX. v. COMMISSIONER OF INTERNAL
Revenvue. C. A. 9th Cir. Certiorari denied. Reported be-
low: 538 F. 2d 833.

No. 76-382. CarBorunpUM Co, v. UniTeED StATES. C. C.
P. A. Certiorari denied. Reported below: 63 C. C. P, A.
(Cust.) 98, 536 F', 2d 373.

No. 76-400. JoNES ET AL. v. PaciFic INTERMOUNTAIN Ex-
PRESS ET AL. C. A. 9th Cir. Certiorari denied. Reported
below: 536 F. 2d 817.

No. 76403. Fenron v». Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-409. Boarp oF TRUSTEES OF BLOOMSBURG STATE
CoLLEGE ET AL. v. SKEHAN. C. A. 3d Cir. Certiorari denied.
Reported below: 538 F. 2d 53.

No. 76-417. KieLweIN v. UNiTED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 540 F. 2d 676.

No. 76-424. Sa1a Eiectric, Inc. v. COMMISSIONER OF
InTErNAL REVENUE. C. A, 5th Cir. Certiorari denied. Re-
ported below: 536 F. 2d 388.

No. 76-425. Sara BT ux. v. COMMISSIONER OF INTERNAL
Revenue. C. A. 5th Cir, Certiorari denied. Reported be-
low: 536 F. 2d 388.
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No. 76-430. EstatE oF KLEIN ET AL. v. COMMISSIONER OF
INTERNAL REVENUE. C. A. 2d Cir. Certiorari denied. Re-
ported below: 537 F. 2d 701.

No. 76-472. Coox ET UX. v. CHARLES W. Briven & Co.,
Inc.,, BT AL. C. A. 5th Cir. Certiorari denied. Reported
below: 534 F. 2d 44.

No. 76-473. ReEYHER v. CHILDREN’s TELEvisION WORK-
suop BT AL. C. A. 2d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 87.

No. 76477. McNaMARA ET AL. v. TCS-1 T AL.  Sup. Ct.
Pa. Certiorari denied.

No. 76-479. Zacury v. Arkansas. Sup. Ct. Ark. Cer-
tiorari denied. Reported below: 260 Ark. 97, 538 S. W. 2d 25.

No. 76-485. Forp v. Harris CouNTY MEDICAL SOCIETY ET
AL, C. A. 5th Cir. Certiorari denied. Reported below: 535
F. 2d 321.

No. 76-505. Lora ET AL. v. BOARD OF EDUCATION OF THE
City of NEw York ET AL. C. A. 2d Cir. Certiorari denied.
Reported below: 538 F, 2d 311.

No. 76-508. Kavser-Rorr Corp. v. TicHTS, INc. C. A.
4th Cir. Certiorari denied. Reported below: 541 F. 2d 1047.

No. 76-521. SmirH v. GRiMmMm ET UX. C. A, 9th Cir.
Certiorari denied. Reported below: 534 F. 2d 1346.

No. 76-527. Lowr v. City oF JacksoN. Sup. Ct. Miss.
Certiorari denied. Reported below: 336 So. 2d 490.

No. 76-582. Carter v. Unitep Srtates. C. A. 2d Cir.
Certiorari denied. Reported below: 543 F. 2d 1002.

No. 76-591. Borravo v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 1141.
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No. 76-606. Erp v. UniTeED STATES. C. A. 2d Cir. Cer-
tiorari denied. Reported below: 543 F. 2d 438.

No. 76-5062. MarsH v. CuPP, PENITENTIARY SUPERIN-
TENDENT. C. A. 9th Cir. Certiorari denied. Reported be-
low: 536 F. 2d 1287.

No. 76-5101. HorMaNN v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FLORIDA. Sup.
Ct. Fla. Certiorari denied. Reported below: 332 So. 2d 18.

No. 76-5110. Houston v. Un1TED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5119. Bankmeap v. CowIiN ET AL. C. A. 2d Cir.
Certiorari denied.

No. 76-5130. HernanDrz-Lopez v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 538 K. 2d 284.

No. 76-5140. Burko v. Maryranp. Ct. Sp. App. Md.
Certiorari denied. Reported below: 28 Md. App. 732, 349
A. 2d 355.

No. 76-5144. ZiLxA v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 529 F.
2d 388.

No. 76-5174. ToormMaN v. Ouro. Ct. App. Ohio, Sum-
mit County. Certiorari denied.

No. 76-5176. GrAaYy v. REEp, Acting CHalrMAN, U. S.
ParoLE CoMmMissION, ET AL.  C. A. 5th Cir. Certiorari denied.
Reported below: 532 F. 2d 1008.

No. 76-5179. KaurMaN v. Loursiana. Sup. Ct. La. Cer-
tiorari denied. Reported below: 331 So. 2d 16.

No. 76-5188. Brockerr v. CaurrorNia. Ct. App. Cal,
1st App. Dist. Certiorari denied.
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No. 76-5228. RuporLpH ». Louisiana. Sup. Ct. La. Cer-
tiorari denied. Reported below: 332 So. 2d 806.

No. 76-5249. ErrLer v. Rose, WarbEn. C. A, 6th Cir.
Certiorari denied. Reported below: 535 F. 2d 980.

No. 76-5250. WiLsoN ET AL. v, UN1TED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 535 F. 2d 1145.

No. 76-5251. CortE v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 532 F.
2d 1039.

No. 76-5255. TaoMAs ET AL, v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 538 F. 2d 344.

No. 76-5260. JomnsonN v. UniTep StaTeEs. C. A, 6th Cir.
Certiorari denied. Reported below: 539 F, 2d 711.

No. 76-5263. Tavror v. Frormba. C. A. 5th Cir. Cer-
tiorari denied.

No. 76-5268. WirLsoN v, Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 536 F. 2d 883.

No. 76-5269. EsTrLL ET AL. v. UNITED STATES. C. A, 10th
Cir. Certiorari denied. Reported below: 539 F. 2d 697.

No. 76-5273. Kenvon v. Un1Tep StateEs. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5275. Mapp v. WARDEN, NEW YORK STATE COR-
RECTIONAL INstITUTION FOR WoMEN., C. A. 2d Cir. Cer-
tiorari denied. Reported below: 531 F. 2d 1167.

No. 76-5276. FrrranTO v. UnITED STATES. C. A. 2d Cir.
Certiorari denied.

No. 76-5277. WaLker v. UNitep StateEs. C. A. 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 896.
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No. 76-5282. Rivera v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 539 F. 2d 287.

No. 76-5287. LocanNn v. Unitep States. C. A. 10th Cir.
Certiorari denied.

No. 76-5291. Joyner v. UniTED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 539 F. 2d 1162.

No. 76-5292. IneraM v. Unitep States. C. A. 7th Cir.
Certiorari denied.

No. 76-5295. SiLVERSTEIN v. UNITED STATES. C. A, 9th
Cir. Certiorari denied. Reported below: 539 F. 2d 719,

No. 76-5305. KrsNeEr v. NATIONAL LABOR RELATIONS
Boarp. C. A. 7th Cir. Certiorari denied. Reported below:
532 F. 2d 1169.

No. 76-5307. MarHIis v. SECRETARY OF DEFENSE. C. A.
D. C. Cir. Certiorari denied.

No. 76-5309. BRrOOKS ET AL, v. UNITED STATES. C. A. 10th
Cir. Certiorari denied.

No. 76-5310. Ortiz-Acuayvo v. UN1TED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5320. KgrssLer v. Wise, WarbEN. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 336.

No. 76-5321. Piess v. Unitep Srates. C. A. 6th Cir.
Certiorari denied. Reported below: 536 F. 2d 1140.

No. 76-5322. DanieL v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-5328. CorLemMaN v. Unitep States. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-5329. Castro-AvoN v, UNITED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 537 F. 2d 1055.
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No. 76-5330. Epwarps v. UniTtEp STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 689.

No. 76-5334. AnDERSON v. UNiTep States. C. A. 4th
Cir. Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-5338. DeVauveeEN v. Unitep States. C. A. 9th
Cir. Certiorari denied. Reported below: 541 F. 2d 808.

No. 76-5339. TerreLL v. UnNrTED STATES. Ct. App. D. C.
Certiorari denied. Reported below: 361 A. 2d 207.

No. 76-5347. Larry v. UniTep States. C. A. 6th Cir.
Certiorari denied. Reported below: 536 F. 2d 1149.

No. 76-5362. Jonms v. Unitep StateEs. C. A. 4th Cir.
Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-5378. Howmcy v. UnNiTep States. Ct. Cl.  Certio-
rari denied. Reported below: 210 Ct. Cl. 332, 536 F. 2d 360.

No. 76-5389. TicaMmaN v. Unitep States. C. A. 4th
Cir. Certiorari denied. Reported below: 539 F. 2d 707.

No. 76-5390. RusuLow v. UniTEp STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 287,

No. 76-5439. Courter v. Unitep StaTES. Ct. Cl. Cer-
tiorari denied.

No. 76-5472. FaBRICANT v. CALIFORNIA ET AL. Ct. App.
Cal., 2d App. Dist. Certiorari denied.

No. 76-5486. PeEHLER v. ScHOEN, CorrEcTIONS CoMMIs-
SIONER, ET AL. C. A. 8th Cir. Certiorari denied. Reported
below: 537 F. 2d 970.

No. 76-5487. Buzynski v. Ouiver ET AL. C. A. 1st Cir.
Certiorari denied. Reported below: 538 F. 2d 6.

No. 76-5488. Barsosa v. Curry. C. A. 5th Cir. Certio-
rari denied.
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No. 76-5504. Locke v. OxLaHoMA., Ct. Crim. App. Okla.
Certiorari denied. Reported below: 554 P. 2d 847,

No. 76-5515. WRricHT v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 535 F.
2d 658.

No. 76-5519. WaLsH v. BoArD oF TRUSTEES, PoLicE PEN-
sioN Funp, ArticLe I. App. Div., Sup. Ct. N. Y., Ist Jud.
Dept. Certiorari denied. Reported below: 53 App. Div. 2d
559, 385 N. Y. S. 2d 1015,

No. 76-5525. STRANO ET AL. v. CROY, SECRETARY, NEW
MEexico DEPARTMENT OF HosprTaLs AND INsTiTUTIONS. C. A,
10th Cir. Certiorari denied.

No. 76-5529. GREENWOOD v. SUPERIOR COURT OF CALI-
rorNIA, CouNtTy OF Los AnceLes. Ct. App. Cal, 2d App.
Dist. Certiorari denied.

No. 76-5538. SANDERS ET AL. v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 538 F. 2d 695.

No. 76-5541. Hiceins v. MerTER ET AL. C. A. 4th Cir.
Certiorari denied.

No. 76-5545. PEDERSON v. STEWART-WARNER Corp. C. A.
7th Cir. Certiorari denied. Reported below: 536 F. 2d 1179.

No. 76-5618. Hancock v. Unitep States. C. A. 10th
Cir. Certiorari denied.

No. 76-5623. Frorence v. UNiTED STATES. C. A. 1st Cir.
Certiorari denied.

No. 76-5626. MAarTINEZ v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 1107.

No. 76-5627. Mancinas v. Unttep StaTES. C. A. 9th Cir.
Certiorari denied.
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No. 76-5628. Savace v. Unrtep States. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5630. FELDER ET AL. v. UNITED STATES. C. A. 10th
Cir. Certiorari denied.

No. 76-5636. Cruck v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 542 F. 2d 728.

No. 76-312. Awncan SALEs, D1viSION OF ALCAN ALUMINUM
Corp. v. UniTED STATES. C. C. P. A. Certiorari denied.
Mgr. JusticE REENQUIST took no part in the consideration or
decision of this petition. Reported below: 63 C. C. P. A.
(Cust.) 83, 534 F. 2d 920.

No. 76-432. WHITE ET AL. v. ARTHUR MURRAY, INC. Sup.
Ct. Utah. Certiorari denied. MR. JusTicE BLAckMUN would
grant certiorari. Reported below: 549 P. 2d 439.

No. 76-448. BrLue Cross MutvaL HospPiTAL INSURANCE,
Inc, BT AL. v. JENKINS. C. A. 7th Cir. Certiorari denied.
MRr. Justice STEWART would grant certiorari. MR. JUsTICE
STEVENS took no part in the consideration or decision of this
petition. Reported below: 538 F. 2d 164.

No. 76-5231. GiBsoN v. GEORGIA;

No. 76-5404. Tsaacs v. GEORGIA;

No. 76-5455. DUNGEE v. GEORGIA; and

No. 76-5530. StEPHENS v. GrOrGIA. Sup. Ct. Ga. Cer-
tiorari denied. MR. JusTicE BRENNAN and MR. JusTICE MAR-
SHALL would grant certiorari and vacate judgments insofar as
they leave undisturbed the sentences of death. See Gregg v.
Georgia, 428 U. S. 153, 227 (1976) (BRENNAN, J., dissenting) ;
id., at 231 (MARSHALL, J., dissenting). Reported below: No.
76-5231, 236 Ga. 874, 226 S. E. 2d 63; No. 76-5404, 237 Ga.
105, 226 S. E. 2d 922; No. 76-5455, 237 Ga. 218, 227 S. E. 2d
746; No. 76-5530, 237 Ga. 259, 227 S. E. 2d 261.
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No. 76-463. SteERNS, TRUSTEE IN BANKRUPTCY v. PRINCE-
ToN BaNK & Trust Co. C. A. 3d Cir. Certiorari denied.
MR. JusTick BRENNAN took no part in the consideration or
decision of this petition. Reported below: 538 F. 2d 76.

No. 76-509. SinGer Co. v. PErRMA RESEARCH & DEVELOP-
MENT Co. C. A. 2d Cir. Motion of SCM Corp. for leave to
file a brief as amicus curiae and certiorari denied. Reported
below: 542 F'. 2d 111.

Rehearing Denied

No. 75-1450. DEPARTMENT OF SOCIAL SERVICES OF lowa
ET AL. v. WEST HEIGHT MANOR, INC.; and Burns, Commis-
SIONER, DEPARTMENT OF SOCIAL SERVICES OF IowA, ET AL. v.
Hurcuison Nursing HoMmg, INc., ET AL, ante, p. 884;

No. 75-1451. Smite v. UNITED STATES, ante, p. 817;

No. 75-1487. Evans ET AL. v. UNITED STATES, ante, p.
818;

No. 75-1505. A, W. TrHoMPSON, INc. v. NATIONAL LABOR
RevaTions Boarp, ante, p. 818;

No. 75-1506. Honpo DriLuing Co. v. NATIONAL LABOR
REeLATIONS BOARD, ante, p. 818;

No. 75-1581. LeemonN v. ILLINoOIS, ante, p. 804;

No. 75-1598. GroBAL MARINE DEVELOPMENT OF CALIFOR-
NiA, Inc. v. NarionaL LABorR RELATIONS BOARD ET AL., ante,
p. 821;

No. 75-1621. SLOVAK v. ADMINISTRATOR, FEDERAL AVIA-
TION ADMINISTRATION, ante, p. 868;

No. 756-1667. UNITED STATES v. POMPONIO ET AL., ante,
p. 10;

No. 75-1743. DoYLE ET AL. v. SHEEHAN, ante, p. 870;

No. 75-1815. GaBRIEL v. UNITED STATES ET AL., ante, p.
877; and

No. 75-1825. Litrrern v. UNITED STATES, ante, p. 831.
Petitions for rehearing denied.
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No. 75-1845. STRYKER ET AL. v. VILLAGE OF OAK PARK ET
AL., ante, p. 832;

No. 756-1857. GABRIEL ET AL, ¥. LEVIN ET AL., ante, p. 833;

No. 75-1860. JHIRAD v. FERRANDINA, U. S. MARSHAL, ante,
p. 833;

No. 75-6790. Munoz v. Civit. SErvicE COMMISSION OF
TLLiNors, ante, p. 845;

No. 75-6861. Lunz v. SmITH, CORRECTIONAL SUPERIN-
TENDENT, ante, p. 849;

No. 75-6906. SmriTH v. CALIFORNIA, ante, p. 851;

No. 75-6938. BLACKFORD v. NATIONAL LABOR RELATIONS
Boarp, ante, p. 853;

No. 75-6952. REALE v. UNITED STATES, ante, p. 854;

No. 75-6984. KranNcBerG v. REvroN Corp., ante, p. 856;

No. 76-117. MITCHELL ET AL. v. INGRAM, COMMISSIONER
or EpucaTioN oF TENNESSEE, ET AL., ante, p. 861;

No. 76-197. Mouasco INDUSTRIES, INC., ET AL. v. SPOUND
ET AL., ante, p. 886; and

No. 76-5026. WiLsoN v. UNITED STATES, ante, p. 897. Pe-
titions for rehearing denied.

No. 75-492. Rosner v. Unitep StATES, 427 U. S. 911.
Petition for rehearing denied. MR. JusTicE MARSHALL would
grant petition for rehearing, vacate order denying certiorari,
grant certiorari, vacate judgment, and remand case for further
consideration in light of United States v. Agurs, 427 U. S. 97
(1976).

Assignment Order

An order of THE CHIEF JUSTICE designating and assighing
Mr. Justice Clark (retired) to perform judicial duties in the
United States Court of Appeals for the Ninth Circuit from
January 3, 1977, to January 7, 1977, and for such additional
time as may be required to complete unfinished business, pur-
suant to 28 U. S. C. §294 (a), is ordered entered on the
minutes of this Court, pursuant to 28 U. S. C. § 295.
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DecemBER 3, 1976

Miscellaneous Order

No. A—453. Giumore v. UraH. State of Utah is requested
to file prior to 5 p.m., es.t., Tuesday, December 7, 1976,
a response to application for stay of execution filed December
2, 1976, particularly with respect to the allegations of said
application bearing upon the validity of Gary Mark Gilmore’s
waiver of his right to appeal, and to file with said response,
unless impossible or wholly impractical, a transeript of the
hearing held on November 1, 1976, on the motion for a new
trial, a transeript of the proceedings of November 10, 1976,
before the Utah Supreme Court, a transcript of the proceed-
ings before the Board of Pardons on November 30, 1976, and
a transcript of the proceedings of December 1, 1976, before
the sentencing judgment at which a date for execution of the
sentence was set. The State’s response may be filed sep-
arately from and prior to the filing of the transecripts should
the State care to do so. Application for stay of execution
granted pending filing of said response and further action of
the Court on the application for stay. TuHE CHIEF JUSTICE,
Mgr. Justice REENQUIST, and MR. JusTicE STEVENS would
deny the stay.

DEeCEMBER 6, 1976

Affirmed on Appeal

No. 76-504. NADER ET AL. v. SCHAFFER, SECRETARY OF
StatE or CoNNEcTICUT, ET AL. Affirmed on appeal from
D. C. Conn. Reported below: 417 F. Supp. 837.

Appeals Dismissed

No. 76-487. BeLL v. HopPER, WARDEN. Appeal from Sup.
Ct. Ga. dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ

of certiorari, certiorari denied. Reported below: 237 Ga. 189,
227 S. E. 2d 41.
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No. 76-460. Frep F. Frencu Investing Co., Inc. v. City
oF NEw YoORK; and

No. 76-467. RamMscATE PROPERTIES, INC., ET AL. v. CITY OF
NEw York. Appeals from Ct. App. N. Y. dismissed for want
of jurisdiction. Treating the papers whereon the appeals
were taken as petitions for certiorari, certiorari denied. Re-
ported below: 39 N. Y. 2d 587, 350 N. E. 2d 381.

Certiorari Granted—Reversed and Remanded. (See No. 76—
5403, ante, p. 122.)

Certiorari Granted—Vacated and Remanded. (See also No.
75-1536, ante, p. 121.)

No. 75-1875. Paciric Lecar FounparioN v. ENVIRON-
MENTAL ProTeEcTiION AgGENCY. C. A. 9th Cir. Certiorari
granted, judgment vacated, and case remanded for considera-
tion of question of mootness. Reported below: 534 F. 2d 150.

No. 75-5831. WiLriams v. UntTep STaTES. C. A. 5th Cir.
Motion for leave to proceed in forma pauperis and certiorari
granted. Judgment vacated and case remanded for further
consideration in light of Moody v. Daggett, ante, p. 78. Re-
ported below: 523 F. 2d 1054,

No. 76-72. SouiMiNE v. UNitep States. C. A. 6th Cir.
Certiorari granted, judgment vacated, and case remanded
for consideration of petitioner’s claim that his convictions
and concurrent sentences for theft and receiving the same
property must be dealt with as were the similar convictions

and sentences of codefendant Sclafani. Reported below: 536
F. 2d 703.

No. 76-200. AvusTiN INDEPENDENT ScHOOL DISTRICT 0.
Unttep States. C. A. 5th Cir. Certiorari granted, judgment
vacated, and case remanded for reconsideration in light of
Washington v. Davis, 426 U. S. 229 (1976). MR. JusTicE
BreNnNAN and Mg. JusTicE MARSHALL dissent because they
are persuaded that the Court of Appeals correctly interpreted
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and applied the relevant decisions of this Court. Reported
below: 532 F. 2d 380.

MR. Justice PoweLr, with whom THE CHIEF JUSTICE and
MR. JusticE REENQUIST join, concurring.

I concur in the action of the Court, and agree that there
would be no need to address the issue of remedy if the
Court of Appeals upon reconsideration of its opinion in light
of Washington v. Dawvis, 426 U. S. 229 (1976), should con-
clude that there was no constitutional violation. I would
nonetheless include the issue of remedy in the remand order
because of what appears to be a misapplication of a core
principle of desegregation cases. In such cases, this Court
has repeatedly emphasized:

“[T]he task is to correct, by a balancing of the individual
and collective interests, ‘the condition that offends the
Constitution.” A federal remedial power may be exer-
cised ‘only on the basis of a constitutional violation’
and, ‘[a]s with any equity case, the nature of the
violation determines the scope of the remedy.”” Mil-
liken v. Bradley, 418 U. S. 717, 738 (1974), quoting
Swann v. Charlotte-Mecklenburg Board of Education,
402 U. S. 1, 16 (1971).

As suggested by this Court’s remand premised upon Wash-
wngton v. Davis, supra, the Court of Appeals may have erred
by a readiness to impute to school officials a segregative
intent far more pervasive than the evidence justified.* That

1 Although in an earlier stage in this case other findings were made
which evidenced segregative intent, see, e. g., United States v. Texas
Education Agency, 467 F. 2d 848, 864-869 (CA5 1972) (actions by
school authorities contributing to segregation of Mexican-American stu-
dents), the opinion below apparently gave controlling effect to the use
of neighborhood schools:

“At least in the Texas schools, where we have held that Mexican-Amer-
ican students are entitled to the same benefits of Brown [v. Board of Edu-
cation, 347 U. S. 483 (1954),] as are blacks, school authorities may not
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court also seems to have erred in ordering a desegregation
plan far exceeding in scope any identifiable violations of con-
stitutional rights.

As is true in most of our larger cities with substantial
minority populations, Austin has residential areas in which
certain racial and ethnic groups predominate in the
population. Residential segregation creates significant
problems for school officials who seek to achieve a nonseg-
regated school district. In Austin those problems are per-
haps accentuated by the geography of the city. Acknowl-
edging these difficulties, the Court of Appeals noted:

“‘Countless efforts by school officials, consultants, and
visiting teams have found it impossible to produce sig-
nificant desegregation by boundary line changes, con-
tiguous pairing of schools, magnet schools, or other ef-
fective means short of massive crosstown busing incident
to noncontiguous pairing of . . . schools. . . .”” United
States v. Texas Education Agency, 532 F. 2d 380, 394
(CA5 1976).

The Court of Appeals then concluded that nothing short

of extensive cross-town transportation would suffice.
Designed to achieve a degree of racial balance in every

school in Austin,> the desegregation plan endorsed by the

constitutionally use a neighborhood assignment policy that creates segre-
gated schools in a district with ethnically segregated residential patterns.
A segregated school system is the foreseeable and inevitable result of such
an assignment policy. When this policy is used, we may infer that the
school authorities have acted with segregative intent.” 532 F. 2d 380,
392 (CA5 1976).

2 Apparently misconceiving the import of language in Green v. County
School Board, 391 U. S. 430, 442 (1968), to the effect that there
should be no “Negro” school or “white” school, the Court of Appeals
seems to believe every school must be racially balanced to some degree.
Green involved a rural, sparsely populated county with only two schools.
Much of its language is irrelevant to a large urban school system. More-
over, the effect of applying the language of Green to such a system may be
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Court of Appeals is remarkably sweeping. For kindergarten
through eighth grade, the plan requires crosstown busing
of all students in schools that are over 50% minority or
90% “Anglo.”® For kindergarten through fourth grade, the
students in FEast Austin attending the relevant schools will
be bused through the congested center of the city to West
Austin. For fifth through eighth grade, the flow will be
reversed. The high schools will be integrated by a system
of “feeder” schools. This plan requiring transportation of
from 18,600 to 25,000 students, consisting of from 32% to
42% of the entire school population,* was ordered despite

to stigmatize—without justification—schools that can be identified as
having a racial or ethnic majority. The Solicitor General, speaking for
the United States in this case, commented that “there is nothing inherently
inferior about all-black schools, any more than all-white schools are
inferior, when the separation is not caused by state action.” Brief for
United States 8 n. 5.

3 This “triggering” condition of the plan requires further comment.
Describing it, the Court of Appeals stated as follows:

“Flementary and junior high schools that are between 50 and 90 percent
Anglo are defined as ‘naturally desegregated’ and would remain un-
changed. When changing demographic patterns cause any of these
schools to fall outside of the ‘naturally desegregated’ range, the schools
would be brought within the Finger Plan j—/—4 system.” 532 F. 2d, at
395 (emphasis added).

This aspect of the plan clearly reveals that the plan is designed to
achieve some predetermined racial and ethnic balance in the schools
rather than to remedy the constitutional violations committed by the
school authorities. As deseribed by the Court of Appeals, the plan is
impermissible under our holding in Pasadena Bd. of Education v. Spangler,
427 U. 8. 424 (1976).

+In defending the high percentage of children proposed to be bused
in Austin, the Court of Appeals relied on superficially comparable percent-
ages of children that were to be transported under the plan approved in
Swann. The school district before the Court in Swann included Meck-
lenburg County as well as the city of Charlotte. As the Court said:
“The area is large—550 square miles—spanning roughly 22 miles east-west
and 36 miles north-south.” 402 U. S., at 6. Although it included a
metropolitan area, much of the district was rural, requiring the trans-
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the District Court’s conclusion that such a plan would in-

volve a “‘risk to health and probable impingement of the
educational process’ . . . for students younger than the sixth
grade . . ..” App. to Pet. for Cert. 53.

Whether the Austin school authorities intentionally dis-
criminated against minorities or simply failed to fulfill
affirmative obligations to eliminate segregation, see Keyes
v. School Dist. No. 1, Denver, Colo., 413 U. S. 189, 217
(1973) (PoweLL, J., concurring in part and dissenting in
part), the remedy ordered appears to exceed that neces-
sary to eliminate the effect of any official acts or omissions.
The Court of Appeals did not find and there is no evidence
in the record available to us to suggest that absent those
constitutional violations, the Austin school system would
have been integrated to the extent contemplated by the
plan. If the Court of Appeals believed that this remedy
was coextensive with the constitutional violations, it adopted
a view of the constitutional obligations of a school board
far exceeding anything required by this Court.

The principal cause of racial and ethnic imbalance in urban
public schools across the country—North and South—is the
imbalance in residential patterns. Such residential patterns
are typically beyond the control of school authorities.
For example, discrimination in housing—whether public or
private—cannot be attributed to school authorities. FEeco-
nomic pressures and voluntary preferences® are the primary
determinants of residential patterns.

I do not suggest that transportation of pupils is never a

portation of pupils quite apart from desegregative efforts. Because of
this situation in Swann, it is unduly simplistic to compare the percentages
of children bused. The situation in Austin is simply not comparable.
5See Keyes, 413 U. 8., at 224-253 (PowEeLL, J., concurring in part and
dissenting in part). The tendency of citizens of common national or
ethnic origins to form homogeneous residential patterns in our cities is a
familiar demographic characteristic of this country.
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permissible means of implementing desegregation.® I merely
emphasize the limitation repeatedly expressed by this Court
that the extent of an equitable remedy is determined by
and may not properly exceed the effect of the constitutional
violation. Thus, large-scale busing is permissible only where
the evidence supports a finding that the extent of integration
sought to be achieved by busing would have existed had
the school authorities fulfilled their constitutional obligations
in the past. Such a standard is remedial rather than puni-
tive, and would rarely result in the widespread busing of
elementary-age children.” A remedy simply is not equitable
if it is disproportionate to the wrong.

No. 76-355. REeep, Acting CEAIRMAN, U. S. ParoLE CoM-
MISSION, ET AL. v. BYrp T AL. C. A. D. C. Cir. Motion of
respondents for leave to proceed in forma pauperis and certio-
rari granted. Judgment vacated and case remanded for fur-
ther consideration in light of Moody v. Daggett, ante, p. 78.
Reported below: 175 U. S. App. D. C. 151, 534 F. 2d 353.

No. 76-5537. StrEET v. GEORGIA. Sup. Ct. Ga. Motion
for leave to proceed in forma pauperts and certiorari granted.
Judgment vacated and case remanded for further consider-
ation in light of Davis v. Georgia, ante, p. 122. Reported be-
low: 237 Ga. 307, 227 S. E. 2d 750.

6 See 1d., at 242-252.

7 A related equitable principle, also applicable in fashioning a desegre-
gation remedy, is that a court has the duty to “balanc[e] . . . the indi-
vidual and collective interests.” Milliken v. Bradley, 418 U. S., at 738.
The individual interests at issue here are as personal and important as
any in our society. They relate to the family, and to the concern of
parents for the welfare and education of their children—especially those
of tender age. Families share these interests wholly without regard to
race, ethnic origin, or economic status. It also is to be remembered, in
granting equitable relief, that a desegregation decree is unique in that its
burden falls not upon the officials or private interests responsible for the
offending action but, rather, upon innocent children and parents.
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Miscellaneous Orders

No. A-384. MOREAU ET AL. v. TONRY ET AL. Second ap-
plication to vacate stay orders of the United States Court of
Appeals for the Fifth Circuit, entered on November 3 and 4,
1976, presented to MR. Justiee PowkLL, and by him referred
to the Court, denied.

No. A-404. BowLrLer ET UX. v. FEDERAL NATIONAL MORT-
GAGE Assn., C. A. 6th Cir. Application for preliminary in-
junction, presented to MRg. JusTicE MARsHALL, and by him
referred to the Court, denied.

No. A-446. WuIiTE v. Texas. Application for stay of
execution of sentence of death imposed by the District Court
of Collin County, Tex., presented to Mgr. JusticE PowELL,
and by him referred to the Court, granted pending timely
filing of a petition for writ of certiorari. Should petition for
writ of certiorari be timely filed, then this stay is to remain
in effect pending disposition of case in this Court. MR. Jus-
TicE REENQUIST would deny the stay.

No. 72, Orig. Sourm DAkoTA v. NEBRASKA. It is ordered
that the Honorable Oren Harris, Senior Judge of the United
States District Court for the Western District of Arkansas, be,
and he is hereby, appointed Special Master in this case. The
Special Master shall have authority to fix the time and con-
ditions for filing of additional pleadings and to direct sub-
sequent proceedings, and authority to summon witnesses, is-
sue subpoenas, and take such evidence as may be introduced
and such as he may deem it necessary to call for. The Master
is directed to submit such reports as he may deem appropriate.

The Master shall be allowed his actual expenses, the allow-
ances to him, the compensation paid ‘to his technical, steno-
graphic, and clerical assistants, the cost of printing his re-
ports, and all other proper expenses shall be charged against
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and be borne by the parties in such proportion as the Court
may hereafter direct.

It is further ordered that if the position of Special Master
becomes vacant during the recess of the Court, THE CHIEF
JusTice shall have authority to make a new designation which
shall have the same effect as if originally made by the Court
herein.

The motion of Robert J. Foley et al. for leave to intervene
is referred to the Special Master. [For earlier order herein,
see ante, p. 810.]

No. 75-6933. Brown v. Oz10. Court of Appeals of Ohio,
Cuyahoga County. [Certiorari granted, ante, p. 893.] Mo-
tion of petitioner for appointment of counsel granted, and it
is ordered that Robert Plautz, Esquire, of Cleveland, Ohio, is
appointed to serve as counsel for petitioner in this case.

Probable Jurisdiction Noted

No. 75-1583. Morr1s ET AL. v. GRESSETTE, PRESIDENT PRO
TeM, SoutH CAROLINA SENATE, ET AL. Appeal from D. C.
S. C. Probable jurisdiction noted. Reported below: 425 F.
Supp. 331.

Certiorari Granted

No. 76-60. Briscor, GOVERNOR OF TEXAS, ET AL. v. LEVI,
ATTORNEY GENERAL, ET AL. C. A. D. C. Cir. Certiorari
granted. Reported below: 175 U. S. App. D. C. 297, 535 F. 2d
1259.

No. 76-413. UNITED STATES ET AL. ¥. LARIONOFF ET AL.
C. A. D. C. Cir. Certiorari granted. Reported below: 175
U. S. App. D. C. 32, 533 F. 2d 1167.

No. 76-143. SprawN v. CanrrorNiA. Ct. App. Cal., 1st
App. Dist. Certiorari granted limited to Questions 1, 2, 3,
and 4 presented by the petition.
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No. 76-444. NorTHEAST MARINE TErRMINAL Co., INC., ET
AL. v. CAPUTO ET AL.; and

No. 76-454. INTERNATIONAL TERMINAL OPErRATING Co.,
Inc. v. Buunpo ET AL, C. A. 2d Cir. Certiorari granted,
cases consolidated, and a total of one and one-half hours al-
lotted for oral argument. Reported below: 544 F. 2d 35.

No. 76-545. UniTep AIRLINES, INcC. v. McDonaLp, C. A.
7th Cir. Certiorari granted. MRg. JUSTICE STEVENS took no
part in the consideration or decision of this petition. Re-
ported below: 537 F. 2d 915.

Certiorari Denied. (See also Nos. 76-460, 76-467, and 76—
487, supra.)
No. 75-1796. JAMES, ADMINISTRATRIX v. UNITED STATES.
C. A. 1st Cir. Certiorari denied. Reported below: 530 F. 2d
962.

No. 75-1798. BERNSTEIN ET AL. v. UNITED STATES;

No. 75-1810. BrmAr v. UNITED STATES; and

No. 75-6911. Carpona v. UniTeED STaTES. C. A. 2d Cir.
Certiorari denied. Reported below: 533 F. 2d 775.

No. 75-1864. GarMisE v. FrLoripa. Dist. Ct. App. Fla.,
3d Dist. Certiorari denied. Reported below: 311 So. 2d 747.

No. 75-5215. Gappy v. MicHAEL ET AL. C. A. 4th Cir.
Certiorari denied. Reported below: 519 F. 2d 669.

No. 75-5594. Orr v. Levi, ATTORNEY (GENERAL, ET AL.
C. A. 3d Cir. Certiorari denied. Reported below: 517 F, 2d
1399.

No. 75-6603. McDaNIELS v. CALIFORNIA ADULT AUTHOR-
1tYy. Sup. Ct. Cal. Certiorari denied.

No. 75-6621. DorMAN v. UN1TED STATES PAROLE CoMMIS-
stoN. C. A. 9th Cir. Certiorari denied. Reported below:
538 F. 2d 335.
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No. 75-6703. REeese v. UNiTED STATES PArROLE CoOMMIS-
sioN ET AL. C. A. 9th Cir. Certiorari denied. Reported
below: 530 F. 2d 231.

No. 75-6872. GonzaLEs v. UNiTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 341.

No. 76-73. Young ET AL. v. UN1TED STATES., C. A. 9th
Cir. Certiorari denied. Reported below: 535 F. 2d 484.

No. 76-100. SourHERN RAiLway Co. v. OCCUPATIONAL
SAFETY AND HeEALTH REVIEW CoMMissioN BT anL. C. A. 4th
Cir. Certiorari denied. Reported below: 539 F. 2d 335.

No. 76-152. I~ re Connors. Sup. Ct. Fla. Certiorari
denied. Reported below: 332 So. 2d 336.

No. 76-164. CaMPOS v. IMMIGRATION AND NATURALIZATION
SErvICE. C. A. 9th Cir. Certiorari denied.

No. 76-179. MarkEerT v. UNn1TED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 537 F. 2d 957.

No. 76-206. CoNLEY v. SaAwyYER. C. A. 4th Cir. Certio-
rari denied. Reported below: 538 F. 2d 323.

No. 76-235. WricHT, DIRECTOR, DEPARTMENT OF TRANS-
PORTATION OF HAwarr v. Stor H-3 Assn. T aL. C. A. 9th
Cir. Certiorari denied. Reported below: 533 F. 2d 434.

No. 76-292. ASHLEY ET AL. . SAN ANTONIO TELEPHONE
Co., Inc., ET AL. C. A. 5th Cir. Certiorari denied. Re-
ported below: 529 F. 2d 694.

No. 76-306. MiTcHELL v. IMMIGRATION AND NATURALIZA-
TION SERVICE. C. A. 2d Cir. Certiorari denied. Reported
below: 538 F. 2d 311.

No. 76-310. Paciric Gas TransMmissioN Co. ET AL. .
FepeEraL Power Commission. C. A, D. C. Cir. Certiorari
denied. Reported below: 175 U. S. App. D. C. 366, 536 F.
2d 393.

]
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No. 76-335. WirLLiaMs v. USERY, SECRETARY OF LABOR,
ET AL. C. A, 5th Cir. Certiorari denied. Reported below:
HE31P, 2d9305.

No. 76-337. Davis v. UNiTED STATES; and
No. 76-356. CmEArRNAY v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 537 F. 2d 341.

No. 76-376. MAackeY v. UNITED STATES; and
No. 76-5237. NersoN v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F. 2d 316.

No. 76-381. ConiLey v. HAMpTON, CHAIRMAN, U. S. CIviL
SeErvicE ComMissioN, ET AL. C. A. 4th Cir. Certiorari de-
nied. Reported below: 538 F. 2d 323.

No. 76-388. NIEDERMEYER ET UX. v. COMMISSIONER OF
INTERNAL REVENUE. C. A. 9th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 500.

No. 76-394. TimmonNs v. LawtoN ET AL. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-402. Awrserco v. UniTep StatEs. C. A. 2d Cir.
Certiorari denied. Reported below: 539 F. 2d 860.

No. 76—420. Russo v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 540 F., 2d 1152,

No. 76-427. Groves ET UX. v. UNITED STATES. C. A, 5th
Cir. Certiorari denied. Reported below: 533 F. 2d 1376.

No. 76-429. Gray v. UntTED STATES. C. A, 9th Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 341.

No. 76434, PmiLuirs v. UniTep States. C. A. 8th Cir.
Certiorari denied. Reported below: 540 F. 2d 319.

No. 76-510. Liserry MuTuAL INSURANCE Co. v. WETZEL
ET AL. Petition for certiorari before judgment to C. A. 3d
denied.
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No. 76-514. Bgrn, pBa Crescenpo PusrisHing Co. v.
ComBiNED REegisTRY Co. C. A. 7th Cir. Certiorari denied.
Reported below: 536 F. 2d 164.

No. 76-516. SaLvucct v. NEw York Racing Assw., Inc,,
ET AL. C. A, 2d Cir. Certiorari denied. Reported below:
542 F. 2d 1165.

No. 76-524. ArMS ET UX. v. WATSON, TRUSTEE, ET AL.
Sup. Ct. Minn. Certiorari denied. Reported below: 308
Minn. 221, 243 N. W. 2d 302.

No. 76-532. MacLAREN ET AL. v. B-I-W Group, Inc,,
ET AL. C. A. 2d Cir. Certiorari denied. Reported below:
o80M® 2d 1367.

No. 76-536. PattisoN v. SPRATLAN. Ct. Civ. App. Tex.,
12th Sup. Jud. Dist. Certiorari denied. Reported below: 535
S. W. 2d 48 and 539 S. W. 2d 60.

No. 76-538. LerrcH v. OREGON DEPARTMENT OF REVENUE
ET AL. C. A, 9th Cir. Certiorari denied. Reported below:
539 F. 2d 718.

No. 76-540. Crty oF CHicaco ET AL. v. Dixie Dairy Co.
C. A. 7th Cir. Certiorari denied. Reported below: 538 F.
2d 1303.

No. 76-543. REecorp CLUB oF AMERICA, INC. v. COoLUMBIA
Broapcasting SystEM, Inc, ET AL. C. A. 3d Cir. Certiorari
denied. Reported below: 539 F. 2d 704.

No. 76-547. Simmons v. CounciL BLUFFs SAVINGS BANK,
Execuror. Sup. Ct. Iowa. Certiorari denied. Reported be-
low: 243 N. W. 2d 634.

No. 76—5'74. CAroLINA Power & LicaT Co. ET AL. v.
Moore. C. A. 4th Cir. Certiorari denied. Reported below:
537 F. 2d 1252.
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No. 76-578. BrannNon v. UNiTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 1385.

No. 76-588. Ruiz ». Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 533 F. 2d 939.

No. 76-611. FamrBanks v. Unitep States. C. A. 10th
Cir. Certiorari denied. Reported below: 541 F. 2d 862.

No. 76-631. Davis v. BuRLINGTON NoRTHERN, INc. C. A.
8th Cir. Certiorari denied. Reported below: 541 F. 2d 182.

No. 76-5082. Porrs v. Bruck, COMMISSIONER OF INDIAN
Arrairs, ET AL, C. A. 10th Cir. Certiorari denied. Re-
ported below: 533 F. 2d 527.

No. 76-5236. MOoRGAN v. MassEY, CORRECTIONAL SUPER-
INTENDENT. C. A. 5th Cir. Certiorari denied. Reported
below: 526 F. 2d 347.

No. 76-5241. NearL v. Ken-Lu ENTERPRISES, Inc. Ct.
App. N. C. Certiorari denied. Reported below: 29 N. C.
App. 78, 223 S. E. 2d 831.

No. 76-5278. Hurrorp ET AL, v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 539 F. 2d 32.

No. 76-5280. Harr1s v. InLinors. App. Ct. I1l., 4th Dist.
Certiorari denied. Reported below: 34 Ill. App. 3d 906, 340
N. E. 2d 327.

No. 76-5281. HamwmEers v. Inuinors. App. Ct. Ill., 4th
Dist. Certiorari denied. Reported below: 35 Ill. App. 3d
408 341 N. E. 2d 471.

No. 76-5299. CmanprLER v. NorrH CaroLiNA. Sup. Ct.
N. C. Certiorari denied. Reported below: 289 N. C. 616, 223
S. E. 2d 393.

No. 76-5351. GriesBY v. UniTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 287.




ORDERS 1003

429 U.S. December 6, 1976

No. 76-5355. Haves ». Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 287,

No. 76-5359. Twomas v. UNiTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5419. Harr v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5448. WoopriNG v. UniTep StateEs. C. A. 5th
Cir. Certiorari denied. Reported below: 536 F. 2d 598.

No. 76-5468. LiTTLEFIELD v. COMMITTEE ON PROFESSIONAL
Ermics AND CoNbuct oF THE Iowa STATE BAR Assn.  Sup.
Ct. Towa. Certiorari denied. Reported below: 244 N. W.
2d 824.

No. 76-5547. Apams v. Power. C. A. 4th Cir. Certiorari
denied. Reported below: 538 F. 2d 323.

No. 76-5548. EpmonDs v. WARDEN, IrLiNois STATE PENI-
TENTIARY. C. A. 7th Cir. Certiorari denied. Reported be-
low: 541 F. 2d 284.

No. 76-5551. SpeENcCER v. UNiTED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 542 F. 2d 1178.

No. 76-5552. Jackson v. Cauirornia. Ct. App. Cal,, 2d
App. Dist. Certiorari denied.

No. 76-5558. ManriQuEz v. CaLiForNIA. Ct. App. Cal,
2d App. Dist. Certiorari denied. Reported below: 59 Cal.
App. 3d 426, 130 Cal. Rptr. 585.

No. 76-5566. GrirrIiN v. Kansas. C. A. 10th Cir. Cer-
tiorari denied.

No. 76-5568. CoLEMAN v. STONE, CORRECTIONAL SUPERIN-
TENDENT. C. A. 9th Cir. Certiorari denied.

No. 76-5572. Spates v. ConnNecricutr. C. A. 2d Cir.
Certiorari denied.




1004 OCTOBER TERM, 1976
December 6, 1976 429 U. S.

No. 76-5633. WarLAace v. UniTeEDp STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 539 F. 2d 707.

No. 76-5647. Davis v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 542 F. 2d 743.

No. 76-5651. Lewis v. Unitep States. C. A. D. C. Cir.
Certiorari denied. Reported below: 174 U. S. App. D. C. 71,
527 F. 2d 854.

No. 76-5673. SHOEMAKER v. UNITED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 542 F. 2d 561.

No. 76-5674. RAMIREZ-RODRIQUEZ v.. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 542 F. 2d
1180.

No. 76-198. Louisiana v. Mora. Sup. Ct. La. Motion
of respondent for leave to proceed in forma pauperis granted.
Certiorari denied. Reported below: 330 So. 2d 900.

No. 76-254. VERIT INDUSTRIES ET AL v. OHasHI C. A.
9th Cir. Certiorari denied. MRg. JusTicE STEWART would
grant certiorari. Reported below: 536 F. 2d 849.

No. 76-531. ARKANSAS DEPARTMENT OF LABOR v. FAIR-
FIELD CoMMUNITIES LAND Co. Sup. Ct. Ark. Certiorari de-
nied. MRr. JusticE STEWART would grant certiorari. Re-
ported below: 260 Ark. 277, 538 S. W. 2d 698,

No. 76-488. RoaNweLL Corp. v. PLANTRONICS, INc. C. A.
2d Cir. Certiorari denied. Reported below: 535 F. 2d 1397.

Mkr. Justice WHITE, with whom MRg. JusTicE BRENNAN
joins, dissenting.

Petitioner, the unsuccessful defendant in respondent’s pat-
ent infringement suit, challenges the validity of respondent’s
patent on the ground that the invention was obvious to a
person having ordinary skill in the art at the time of inven-
tion. The patented device is a headset used for the trans-
mission and reception of voice communications by telephone




ORDERS, 1005

1004 WHITE, J., dissenting

operators, aircraft pilots, air traffic controllers, and others.
The District Court found, and the record clearly demon-
strates, that all of the individual elements® of the patented
headset were used in the prior art, although no single item
of the prior art used the complete combination. 403 F. Supp.
138, 142 (SDNY 1975). The court nevertheless held that
the invention was not obvious on the basis of evidence show-
ing a long unfulfilled need, prior failures in satisfying that
need, and immediate acceptance and substantial commercial
success. Id., at 148.2

This Court long ago established that the sine qua mon of
patentability is “invention” and that the protection of the
patent law does not extend to an “improvement [that] is the
work of the skilful mechanic, not that of the inventor.”
Hotchkiss v. Greenwood, 11 How. 248, 267 (1851). In
1952, Congress codified this judicial standard by requiring
that the improvement sought to be patented “would [not]
have been obvious at the time the invention was made to a
person having ordinary skill in the art.” 35 U. S. C. § 103.°

1 Respondent’s headset consists of a miniature microphone and miniature
receiver mounted in a small capsule supported near the wearer’s ear; a
self-supporting, bendable, acoustic tube extending from the microphone
to a point adjacent to the wearer’s mouth; and a similar tube extending
from the receiver and having at its outer end a plug inserted in the
wearer’s ear canal. The device is supported by clipping the capsule to
a pair of eyeglasses or a headband or by a post-auricular housing hooking
over the ear.

2 The Court of Appeals for the Second Circuit affirmed in a short, un-
critical, per curiam opinion. 535 F. 2d 1397 (1976).

3 Section 103 provides in full:

“A patent may not be obtained though the invention is not identically
disclosed or described as set forth in section 102 of this title, if the
differences between the subject matter sought to be patented and the prior
art are such that the subject matter as a whole would have been obvious
at the time the invention was made to a person having ordinary skill in
the art to which said subject matter pertains. Patentability shall not be
negatived by the manner in which the invention was made.”
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Whether referred to as “invention” or “nonobviousness”’ the
requirement is based on the constitutional comnmand that
patents be used to “promote the Progress of . . . useful Arts.”
Art. I, 88, cl. 8; Graham v. John Deere Co., 383 U. S. 1, 5-6
(1966). Patents may not be issued to remove existing knowl-
edge from the public domain or to limit access to materials
already available.

Where, as here, the patent claim is for a combination of
existing elements, “[c¢]ourts should serutinize [such] claims
with a care proportioned to the difficulty and improbability
of finding invention in an assembly of old elements.”
Great A. & P. Tea Co. v. Supermarket Corp., 340 U, S. 147,
152 (1950). When a device consists of a mere aggregation
of segments of the prior art, there is an increased danger
that a patent will withdraw into its monopoly what is al-
ready known and add nothing to the sum of useful knowl-
edge. Thus, to be patentable, a combination of elements
must produce something more than the sum of the pre-exist-
ing elements; there must be a synergistic result that is itself
nonobvious. Ibid. Anderson’s-Black Rock v. Pavement
Co., 396 U. S. 57, 61 (1969); Sakraida v. Ag Pro, Inc., 425
U. 8. 273, 282 (1976).

The District Court here made no finding that the combina-
tion produced a synergistic or any other nonobvious result.
This failure is not surprising. Each element in the combina-
tion had previously been used to perform the same function
it now performs in respondent’s device. Although no one had
used the full combination of all elements, each element had
been combined with one or more of the others in a variety of
different headsets. Some of the elements in respondent’s
invention appeared as long ago as 1878 in a British patent
(Pritchett). More recently, two patented inventions used
every part of respondent’s combination in the same manner
the parts were used by respondent. A headset patented in
1949 (Olney) employed a headband holding both a receiver
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and microphone, and an acoustic tube carrying the sound
from the user’s mouth to the microphone. Received mes-
sages, however, were heard through a flat earpiece resting on
the external ear. The 1961 Guttner patent of a hearing aid
perfected the concept of miniature electronic equipment
mounted so as to minimize wearer discomfort. Guttner used
a post-auricular housing fitting behind the external ear; the
housing contained a miniature microphone and receiver con-
nected to each other by an amplifier. A flexible acoustic
tube extended from the receiver and terminated with a plug in
the ear canal. Although other devices also made use of minia-
ture electronic equipment, acoustic tubes, and ear plugs, the
District Court expressly found that these two examples of the
prior art contained all the necessary elements and required
only slight modification to produce respondent’s device:

“Adding Olney’s voice tube to Guttner’s device, and
modifying Guttner’s electrical circuit, as also taught by
Olney, so that the microphone and the receiver, instead of
being connected to one another through an amplifier,
are connected to separate external transmitting and re-
ceiving circuits, would produce the complete combina-
tion . ...” 403 F. Supp., at 143.

Rather than ending its inquiry with this total lack of
any nonobvious improvement over the prior art, the District
Court went on to consider the need for respondent’s device,
prior failures in “discovering” it despite intensive efforts, and
respondent’s commercial success.* Based solely on its his-

4 After relating an admittedly impressive account of prior failures, the
court summarized as follows:

“The record establishes that there was a long-recognized need for a
lighter, more comfortable headset to eliminate the fatigue and pain, rather
extravagantly termed ‘ear torture,’ involved in the wearing of all pre-
viously known headsets over extended periods. A number of organizations
with access to the best minds in the field, including the airlines, the U. S.
Air Force and FAA, as well as the industry suppliers whom they con-
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torical review of various efforts to improve on previously
existing devices, the court concluded:

“Indeed, as simple as the ihvention now appears, it
would seem presumptuous to the point of arrogance to
conclude that it was ‘obvious’ to persons of ordinary skill
in the art, notwithstanding their lengthy and unsuccess-
ful struggle to achieve such results.” Id., at 148.

The District Judge gave no indication as to what aspect of
respondent’s device could be considered nonobvious to the
assiduous researchers in the field.® Rather, he found that the
requirement of nonobviousness was satisfied simply because
no one had created the successful combination before respond-
ent secured his patent. In so doing, the court departed from
the clear teachings of this Court’s prior cases.

Although the Court has held that need, prior failure, and
commercial success may, “in a close case, tip the scales in
favor of patentability,” Goodyear Tire & Rubber Co. v.
Ray-0-Vac Co., 321 U. S. 275, 279 (1944), it has consistently

sulted, had been actively searching over a number of years for an answer
to the problem, but had found none, despite the availability of all the
components ultimately employed by [respondent] Larkin. When Larkin’s
headset was publicly disclosed, it received almost immediate recognition
as an elegant and ingenious solution. It enjoyed impressive commercial
success. It revolutionized thinking in the headset industry, overcoming
ingrained prejudices, and its concepts have been widely copied by com-
petitors, one of whom aptly termed it the progenitor of a ‘new genera-
tion of headsets.’” 403 F. Supp., at 148.

5 Again, the District Court’s silence on this key issue is explained by the
record and by the court’s own findings. The court found that the Guttner
device required (1) modification of its electrical circuit and (2) the addi-
tion of the Olney voice tube to produce respondent’s invention. As found
by the District Court, the first change was taught by Olney itself, indi-
cating that it was neither novel nor nonobvious. The second change
involved the use of an element that had served its function in numerous
headsets since the Pritchett patent of 1878. It hardly requires an in-
ventor to perceive that a hollow, voice-conducting tube on one headset
can be used as a hollow voice-conducting tube on another.
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and repeatedly rejected the claim that the standard of inven-
tion or nonobviousness can be satisfied solely by these “ob-
jective” criteria. Anderson’s-Black Rock, supra, at 61; Great
A. & P. Tea Co., 340 U. S., at 153; Jungersen v. Ostby
& Barton Co., 335 U. S. 560, 567 (1949). In Graham v. John
Deere Co., supra, we reaffirmed and refined the basic test of
patentability and firmly established the role of “secondary”
factors in the procedure for determining when the standard
of nonobviousness is met:

“Under § 103, the scope and content of the prior art
are to be determined; differences between the prior art
and the claims at issue are to be ascertained; and the
level of ordinary skill in the pertinent art resolved.
Against this background, the obviousness or nonobvious-
ness of the subject matter is determined. Such secondary
considerations as commercial success, long felt but un-
solved needs, failure of others, ete., might be utilized to
give light to the circumstances surrounding the origin
of the subject matter sought to be patented. As indicia
of obviousness or nonobviousness, these inquiries may
have relevancy.” 383 U. S., at 17-18.

Applying this test in Graham, we expressly rejected a claim
that the secondary considerations could fill the void left by
“exceedingly small and quite nontechnical mechanical differ-
ences in a device which was old in the art.” Id., at 35-36. The
court below should also have rejected that same claim here.

As a general proposition, I agree that our crowded docket
does not permit review of every case where error has been
committed; but this case seems to me to involve such a sig-
nificant departure from longstanding principles of patent law
that the petition for certiorari should be granted.

No. 76-541. GRENADER ET AL. v. SpiTz ET AL. C. A. 2d
Cir. Certiorari denied. MRg. Justice WHITE would grant
certiorari. Reported below: 537 F. 2d 612.
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No. 76-550. MerriLL LyNcH, Pierce, FENNER & SMITH,
Inc. v. Ayres. C. A, 3d Cir. Certiorari denied. MRg. Jus-
TICE BrLAcKMUN would grant certiorari. Reported below:
538 F. 2d 532.

Rehearing Denied

No. 756-6975. ScHREMP v. HALL ET AL., ante, p. 855;

No. 76-165. REesTAURANT INDUSTRIES CORP. ET AL. v. By-
LICKI ET AL., ante, p. 891;

No. 76-186. REesTAURANT INDUSTRIES CORP. ET AL. v. BY-
LICKI ET AL., ante, p. 896;

No. 76-5114. I~ re K, A MINOR, BY ATCHLEY, ante, p.
907; and

No. 76-5376. ALERs v. TOLEDO ET AL., ante, p. 928. Peti-
tions for rehearing denied.

DeceMBER 8, 1976

Probable Jurisdiction Noted

No. 76-777. CoNNOR ET AL. v. FINCcH, GOVERNOR OF Mis-
sissippI, ET AL. D. C. S. D. Miss. Requests of Peggy J.
Connor et al. and of the United States to treat application
[A—421] as an expedited appeal from judgment denying in-
junctive relief entered by the United States District Court
for the Southern District of Mississippi on November 18,
1976, granted. Probable jurisdiction noted.

Parties may file and exchange such motions under Rule 16
as they desire, and they shall file and exchange briefs on the
merits on or before the close of business Monday, February 7,
1977. Responsive briefs, if any, shall be filed and exchanged
on or before the close of business Monday, February 21, 1977.
Oral argument set for Monday, February 28, 1977.

It is further ordered that any and all other appeals from
the above judgment be taken by filing notices of appeal and
perfected pursuant to the Rules of the Court by filing state-
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ments as to jurisdiction on or before the close of business
Wednesday, January 5, 1977.

In all other respects, the application presented to MR.
Justice PoweLL, and by him referred to the Court, is denied.
Reported below: See 419 F. Supp. 1072 and 1089; 422 F. Supp.
1014.

DeceMBer 13, 1976

Dismussal Under Rule 60

No. 76-491. Herene Curtis INpusTRIES, INC., ET AL. 0.
Burkg, U. S. DistricT JUDGE, ET AL. C. A. 2d Cir. Certio-
rari dismissed under this Court’s Rule 60.

Affirmed on Appeal

No. 76-405. GABrIEL v. UNITED STATES ET AL.; and

No. 76-443. WgssoN ET AL. v. UNITED STATES ET AL.
Affirmed on appeal from D. C. N. J. Reported below: 416 F.
Supp. 810.

Appeals Dismissed

No. 76-81. WiINTERS v. COMMISSIONER, NEW YORK STATE
DEPARTMENT OF SOCIAL SERVICES, ET AL. Appeal from App.
Div., Sup. Ct. N. Y., 1st Jud. Dept., dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 49 App. Div. 2d 843, 373 N. Y. S. 2d 604.

No. 76-573. First AMericAN Bank & Trust Co. v.
GeorGe. Appeal from C. A. 8th Cir. dismissed for want of
jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 540 F. 2d 343.

No. 76-579. SPENCER ET AL.,, DBA TED SPENCER & SONS
AvuTto Service CENTER v. REDEVELOPMENT AUTHORITY OF THE
Crty or NanNTIcOKE. Appeal from Sup. Ct. Pa. dismissed for
want of jurisdiction, it appearing that there is no final judg-
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ment of the highest court of a state wherein judgment could
be had as required by 28 U, S. C. § 1257.

Vacated and Remanded on Appeal

No. 76-407. WinTers v. LAvINE, COMMISSIONER, DEPART-
MENT OF SOCIAL SERVICES OF NEW YORK, ET AL. Appeal from
D.C.E. D.N.Y. Judgment vacated and case remanded with
directions to enter a fresh decree from which a timely appeal
may be taken to the United States Court of Appeals for the
Second Circuit.

Certiorart Granted—Vacated and Remanded

No. 76-190. EsterLiLe, CorrecTioNS DIREcTOR v. COLE.
C. A. 5th Cir. Motion of respondent for leave to proceed
in forma pauperis and certiorari granted. Judgment vacated
and case remanded for further consideration in light of Stone
v. Powell, 428 U. S. 465 (1976). Reported below: 530 F. 2d
973.

Miscellaneous Orders

No. A-400 (76-5635). HAaNNAE v. Mississippr.  Sup. Ct.
Miss. Application for bail, presented to MRr. JusTicE BREN-
NAN, and by him referred to the Court, denied.

Nos. A—403 and A—437 (76-5690). McDonALD v. TENNES-
SEE ET AL. Sup. Ct. Tenn. Applications for stay and other
relief, presented to MR. Justice MARSHALL, and by him re-
ferred to the Court, denied.

No. A-453. GiMore v. Utar. On October 7, 1976, Gary
Mark Gilmore was convicted of murder and sentenced to
death by a judgment entered after a jury trial in a Utah court.
On December 3, 1976 [ante, p. 989], this Court granted an
application for a stay of execution of the judgment and sen-
tence, pending the filing here by the State of Utah of a re-
sponse to the application together with transcripts of various
specified hearings in the Utah courts and Board of Pardons,
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and until “further action of the Court on the application for
stay.”

The State of Utah has now filed its response and has
substantially complied with the Court’s request for tran-
seripts of the specified hearings. After carefully examining
the materials submitted by the State of Utah, the Court is
convinced that Gary Mark Gilmore made a knowing and
intelligent waiver of any and all federal rights he might
have asserted after the Utah trial court’s sentence was im-
posed, and, specifically, that the State’s determinations of his
competence knowingly and intelligently to waive any and
all such rights were firmly grounded.

Accordingly, the stay of execution granted on December 3,
1976, is hereby terminated.

Mg. CuHier JusTicE BURGER, with whom MR. JusTicE
PowELL joins, concurring.

On December 2, 1976, Bessie Gilmore, claiming to act as
“next friend” on behalf of her son, Gary Mark Gilmore,
filed with this Court an application for a stay of execution
of the death sentence then scheduled for December 6, 1976."
Since only a limited record was then before the Court, we
granted a temporary stay of execution on December 3, 1976,
in order to secure a response from the State of Utah. That
response was received on December 7, 1976. On December
8, 1976, a response was filed by Gary Mark Gilmore, by and

1 This case may be unique in the annals of the Court. Not only does
Gary Mark Gilmore request no relief himself, but on the contrary he has
expressly and repeatedly stated since his conviction in the Utah courts
that he had received a fair trial and had been well treated by the Utah
authorities. Nor does he claim to be innocent of the crime for which he
was convicted. Indeed, his only complaint dgainst Utah or its judicial
process, including that raised in the state habeas corpus petition men-
tioned in n. 4, infra, has been with respect to the delay on the part of
the State in carrying out the sentence.

2Tue Caier Justice, Mr. Justice REHNQUIST, and Mg. JUSTICE
StEVENS dissented from issuance of the stay.
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through his attorneys of record, Ronald R. Stanger and
Robert L. Moody, challenging the standing of Bessie Gilmore
to initiate any proceedings in his behalf.
When the application for a stay was initially filed on
December 2, a serious question was presented as to whether
Bessie Gilmore had standing to seek the requested relief
or any relief from this Court. Assuming the Court would
otherwise have jurisdiction with respect to a “next friend”
application, that jurisdiction would arise only if it were
demonstrated that Gary Mark Gilmore is unable to seek
relief in his own behalf. See Rosenberg v. United States,
346 U. S. 273, 291 (1953) (separate opinion of Jackson, J.,
joined by five Members of the Court). However, in view
of Gary Mark Gilmore’s response on December 8 1976, it
is now clear that the “next friend” concept is wholly inap-
plicable to this case. Since Gary Mark Gilmore has now filed
a response and appeared in his own behalf, through his re-
tained attorneys, any basis for the standing of Bessie Gilmore
to seek relief in his behalf is necessarily eliminated. The
only possible exception to this conclusion would be if the
record suggested, despite the representations of Gary Mark
Gilmore’s attorneys, that he was incompetent to waive his
right of appeal under state law and was at the present time
incompetent to assert rights or to challenge Bessie Gilmore’s t
standing to assert rights in his behalf as “next friend.”? \
After examining with care the pertinent portions of the ‘
transeripts and reports of state proceedings, and the response
of Gary Mark Gilmore filed on December 8, I am in com-
plete agreement with the conclusion expressed in the Court’s ‘
order that Gary Mark Gilmore knowingly and intelligently, |

3 When Bessie Gilmore’s application for a stay first came before the
Court, we did not have before us for consideration transcripts of the
various hearings at which Gary Mark Gilmore was said to have waived
his federal constitutional rights. As today’s order makes clear, each
Justice has now had an opportunity to review the relevant transcripts
and reports concerning mental competence and waiver.

|
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with full knowledge of his right to seek an appeal in the
Utah Supreme Court, has waived that right* 1 further
agree that the State’s determinations of his competence to
waive his rights knowingly and intelligently were firmly
grounded.®

4+ At a hearing on November 1, 1976, on a motion for a new trial,
Gilmore’s attorneys informed the trial court that they had been told by
Gilmore not to file an appeal and not to seek a stay of execution of
sentence on his behalf. They also informed the trial court that they
had advised Gilmore of his right to appeal, that they believed there were
substantial grounds for appeal, that the constitutionality of the Utah
death penalty statute had not yet been reviewed by either the Utah
Supreme Court or the United States Supreme Court, and that in their
view there was a chance that the statute would eventually be held uncon-
stitutional. The trial court itself advised Gilmore that he had a right
to appeal, that the constitutional issue had not yet been resolved, and
that both counsel for the State and Gilmore’s own counsel would attempt
to expedite an appeal to avoid unnecessary delay. Gilmore stated that
he did not “care to languish in prison for another day,” that the deci-
sion was his own, and that he had not made the decision as a result of
the influence of drugs or alcohol or as a result of the way lie was treated
in prison. On November 4, the state trial court concluded that Gilmore
fully understood his right to appeal and the consequences of a decision
not to appeal.

On November 10, the Utah Supreme Court held a hearing on the Utah
Attorney General’s motion to vacate a stay of execution of sentence
entered two days earlier by that court. Gilmore was present, and, in
response 1o questions from several justices, stated that he thought he
had received a fair trial and a proper sentence, that he opposed any
appeal in the case, and that he wished to withdraw an appeal previously
filed without his consent by appointed trial counsel.

Finally, at a hearing before the trial court on December 1, Gilmore
again informed the court that he opposed all appeals that had been
filed.

5In the pretrial period, from August 6 to October 6, 1976, the trial
court appointed psychiatrists to examine Gilmore on two occasions, to
determine his competency to stand trial and his sanity at the time of the
offense. Three of the five psychiatrists who examined Gilmore in that
period found no evidence of mental iliness or insanity. The record
before us does not include the findings of the other two psychiatrists,
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When the record establishing a knowing and intelligent
waiver of Gary Mark Gilmore’s right to seek appellate review
is combined with the December 8 written response submit-
ted to this Court® it is plain that the Court is without
jurisdiction to entertain the “next friend” application filed
by Bessie Gilmore. This Court has jurisdiction pursuant to
Art. TIT of the Constitution only over “cases and contro-
versies,” and we can issue stays only in aid of our juris-
diction. 28 U. S. C. §§ 1651, 2101 (f). There is no dispute,
presently before us, between Gary Mark Gilmore and the State
of Utah, and the application of Bessie Gilmore manifestly

which were presented to the trial court when it concluded that Gilmore
was sane for the purpose of standing trial.

After trial, at the November 1 hearing, the state trial court ordered
sua sponte that the Utah State Prison Psychiatrist, or other available
psychiatric personnel of the prison, examine Gilmore to determine his
ability to decide not to appeal. In the order, the court noted that
Gilmore had instructed his attorneys not to appeal after they had
informed him that there was substantial legal merit to such an appeal.
On November 3 the Prison Psychiatrist submitted a report, based on a
one-hour psychiatric interview and a review of Gilmore’s medical records,
concluding that Gilmore’s decision to waive appeal was the “product of an
organized thought process” and that Gilmore had not “become ‘insane’ or
mentally ill.” On the same day, two prison psychologists submitted a
second report, based on psychological tests and an individual interview,
concluding that “[Gilmore] presently has the mental capacity and
emotional stability to make the necessary decisions concerning his sen-
tence and to understand the consequences.”

Gilmore apparently attempted to take his own life on November 16.
The Prison Psychiatrist subsequently reported to the Board of Pardons
that Gilmore’s mental state on November 24 was “exactly as described”
in the psychiatrist’s report to the court on November 3.

6 On December 8, 1976, Gilmore, by counsel, advised this Court of the
filing of a petition in a Utah state court seeking habeas corpus relief.
Although that petition is not in the papers before us, it is understood that
the ground relied upon is not the deprivation of any constitutional right
but that there is a 60-day limitation under Utah law upon the carrying
out of the sentence of death, an issue which has not been presented to
the Utah Supreme Court as of this date.
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fails to meet the statutory requirements to invoke this Court’s
power to review the action of the Supreme Court of Utah.
No authority to the contrary has been brought to our at-
tention, and nothing suggested in dissent bears on the thresh-
old question of jurisdiction.

In his dissenting opinion, Mg. Justice WHITE suggests
that Gary Mark Gilmore is “unable” as a matter of law
to waive the right to state appellate review.” Whatever
may be said as to the merits of this suggestion, the question
simply is not before us. Gilmore, duly found to be com-
petent by the Utah courts, has had available meaningful
access to this Court and has declined expressly to assert
any claim here other than his explicit repudiation of Bessie
Gilmore’s effort to speak for him as next friend. It follows,
therefore, that the Court is without jurisdiction to consider
the question posed by the dissent.

MR. JusricE STEVENS, with whom MR. JUsTICE REHNQUIST
joins, concurring.

In my judgment the record not only supports the con-
clusion that Gilmore was competent to waive his right to
appeal, but also makes it clear that his access to the courts
is entirely unimpeded and therefore a third party has no
standing to litigate an Eighth Amendment claim—or indeed
any other claim—on his behalf. Without a proper litigant
before it, this Court is without power to stay the execution.

Mg. Justice WHITE, joined by MR. JusTicE BRENNAN and
Mg. JusticE MARSHALL, dissenting.

As Justice Wilkins said in dissent below,® there are sub-

"MR. Justice WHITE's dissent expresses the view that absent an
affirmative decision by “the state courts” as to the validity of Utah’s
capital punishment statute, “the imposition of the death penalty in this
case should be stayed.” However, Gilmore has not challenged the validity
of the statute under which he was convicted, and there is no other party
before this Court with requisite standing to do so.

1 Prior to Gilmore’s seeming waiver, the trial judge also appeared ready
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stantial questions under Furman v. Georgua, 408 U. S. 238
(1972), about the constitutionality of the Utah death pen-
alty statute. Because of Gary Gilmore’s purported waiver
of his right to challenge the statute, none of these questions
was resolved in the Utah courts. I believe, however, that [
the consent of a convicted defendant in a criminal case does
not privilege a State to impose a punishment otherwise for-
bidden by the Eighth Amendment.? TUntil the state courts ‘
have resolved the obvious, serious doubts about the validity
of the state statute, the imposition of the death penalty in
this case should be stayed.

Given the inability of Gary Gilmore to waive resolution
in the state courts of the serious questions concerning the
constitutional legality of his death sentence, there is no ju-
risdictional barrier to addressing the question upon the ap-
plication of the defendant’s mother. See Rosenberg v. United
States, 346 U. S. 273, 291 (1953) (separate opinion of Jack-
son, J.). Without examining the constitutionality of the
Utah death statute, on November 10, 1976, the Utah Su-
preme Court vacated its stay of Gilmore’s sentence and
dismissed the appeal which his then attorneys had filed on
his behalf.

Pending the filing of a timely petition for certiorari, I
would continue the stay previously issued by this Court;
and upon said filing it would appear that the judgment of
the Supreme Court of Utah should be vacated and the
case remanded to the state courts for reconsideration in the
light of the death penalty decisions announced by this Court

to certify an appeal in order that the State Supreme Court could pass
on the issue of the validity of the death penalty statute, an issue he had
not himself addressed.

2 Nor in the absence of a state-court decision sustaining the death
penalty statute would a purported waiver of the Eighth Amendment
necessarily be a defense to a wrongful-death action, see Utah Code Ann.
§ 78-11-7 (1953), based on an execution imposed under an unconstitu-
tional statute.
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last Term. Cf. Collins v. Arkansas, ante, p. 808; Neal v.
Arkansas, ante, p. 808.

MR. JusTick MARSHALL, dissenting.

I fully agree with my Brother WHiTE that a criminal
defendant has no power to agree to' be executed under an
unconstitutional statute. I believe that the Eighth Amend-
ment not only protects the right of individuals not to be
victims of cruel and unusual punishment, but that it also
expresses a fundamental interest of society in ensuring that
state authority is not used to administer barbaric punish-
ments. Irrespective of this, however, I cannot agree with
the view expressed by Tae Cuier Justicé that Gilmore
has competently, knowingly, and intelligently decided to
let himself be killed. Less than five months have passed
since the commission of the crime; just over two months
have elapsed since sentence was imposed. That is hardly
sufficient time for mature consideration of the question, nor
does Gilmore’s erratic behavior—from his suicide attempt
to his state habeas petition—evidence such deliberation. No
adversary hearing has been held to examine the experts,’
all employed by the State of Utah, who have pronounced
Gilmore sane.? The decision of the Utah Supreme Court
finding a valid waiver can be given little weight. In the
transeripts that the court prepared for us, it omitted a por-
tion of its proceedings as having “no pertinency” to the
issue of Gilmore’s “having voluntarily and intelligently
waived his right to appeal.” That “irrelevant” portion in-

1If Gilmore’s own lawyers refused to question his competence, the
court could certainly ask other counsel acting as amicus curiae to present
that side of the issue.

2 As Tue CHIEF JUSTICE notes, the opinion of the Prison Psychiatrist,
the only doctor who has considered Gilmore’s competency since the waiver
decision was publicly announced, was based on a review of Gilmore’s
medical records and a one-hour interview.
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volved a discussion by Gilmore’s trial counsel of his opinion
of Gilmore’s competence and the constitutionality of the Utah
statute. It is appalling that any court could consider these
questions irrelevant to that determination. It is equally
shocking that the Utah court, in a matter of such impor-
tance, failed even to have a court reporter present to tran-
scribe the proceeding, instead relying on recordings made
by dictating machines which have produced a partly un-
intelligible record, These inexplicable actions by a court
charged with life or death responsibility underscore the failure
of the State to determine adequately the validity of Gilmore’s
purported waiver and the propriety of imposing capital
punishment.

MRr. JusticE BLackMUN, dissenting.

I am of the view that the question of Bessie Gilmore’s
standing and the constitutional issue are not insubstantial,
and, indeed, in the context of this case, are of manifest
importance. I therefore would have the pending application
set for expeditious hearing and given plenary, not summary,
consideration. See Mr. Justice Harlan’s haunting admoni-
tion, which I joined, in New York Times Co. v. United States,
403 U. S. 713, 752, 755 (1971) (Harlan, J., dissenting).

No. 76-948. LgmB ET AL. v. TWENTIETH CENTURY CORP.
ET AL. C. A. 3d Cir. Motion of petitioners to dispense with
printing petition and appendix and to impound to preserve
confidentiality denied.

No. 75-657. LocaL 3489, UNITED STEELWORKERS OF AMER-
1cA, AFL-CIO, gt AL. v. UsERY, SECRETARY OF LaBor. C. A.
7th Cir. [Certiorari granted, 424 U. S. 907.] Motion of
petitioners for leave to file supplemental brief after argu-
ment granted.

No. 75-1707. Omio Bureau oF EMPLOYMENT SERVICES
ET AL. v. Hopory. Appeal from D. C. N. D. Ohio. [Probable
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jurisdiction noted, ante, p. 814.] Motions of Republic Steel
Corp. and United States Steel Corp. for leave to file briefs as
amict curige granted,

No. 75-1775. MassacHUSETTS v. WEsTcorT. Sup. Ct.
Jud. Mass. [Certiorari granted, ante, p. 815] Motion of
S. Stephen Rosenfeld, Esquire, to permit Howard Whitehead,
Esquire, to argue pro hac vice on behalf of petitioner granted.

No. 76-167. Unitep StaTEs v. Ramsey T AL. C. A.
D. C. Cir. [Certiorari granted, ante, p. 815.] Joint motion
of respondents to strike petitioner’s brief on the merits denied.

No. 76-180. SmiTH, ADMINISTRATOR, HUMAN RESOURCES
ADMINISTRATION OF NEW YORK CITY, ET AL. v. ORGANIZATION
oF FosTeER FAMILIES FOR EQUALITY AND REFORM ET AL.;

No. 76-183. Smapriro, ExecuTive DirecTor, NEW YORK
STATE BoARD OF S0CIAL WELFARE, ET AL. v. ORGANIZATION OF
Foster FAMILIES FOR EQUALITY AND REFORM ET AL.;

No. 76-5193. RODRIGUEZ ET AL. v. ORGANIZATION OF FOSTER
FaMmivLies ForR EQUALITY AND REFORM ET AL.; and

No. 76-5200. GANDY ET AL. v. ORGANIZATION OF FOSTER
FaMivies ror EqQuaLiTY AND REFORM ET AL. Appeals from
D.C.S.D.N.Y. [Probable jurisdiction noted, ante, p. 883.]
Motion of Puerto Rican Family Institute, Inc., et al. for
leave to file a brief as amict curiae granted.

No. 76-316. BATES ET AL. v. STATE BAR OF ARIZONA.
Appeal from Sup. Ct. Ariz. [Probable jurisdiction noted,
ante, p. 813.] Motion of the State of North Carolina et al.
for leave to present oral argument as amict curige denied.

No. 76-5358. He~NRy v. FLoRiDA, ante, p. 951. Counsel
for respondent requested to file a response to petition for
rehearing within 30 days.

No. 76-5697. JacksoN v. UNiTED STATES. Motion for
leave to file petition for writ of habeas corpus denied.
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No. 76-422. DotHARD, DIRECTOR, DEPARTMENT OF PUBLIC
SAFETY OF ALABAMA, ET AL. v. RAWLINSON ET AL. Appeal
from D. C. M. D. Ala. [Probable jurisdiction noted, ante,
p. 976.] Motion of Walter S. Turner, Esquire, to permit G.
Daniel Evans, Esquire, to argue pro hac vice on behalf of
appellants granted. Motion of Morris Dees, Esquire, to per-
mit Pamela S. Horowitz to argue pro hac vice on behalf of
appellees granted.

Certiorart Granted

No. 76-99. OccipENTAL Lire INSURANCE COMPANY OF
CaLtForNIA v. EqQuanL EmMproyMeENT OpporTUNITY COMMIS-
sioN. C. A. 9th Cir. Certiorari granted. Reported below:
el 1N, Yol sk

Certiorart Denied. (See also Nos. 76-81 and 76-573, supra.)

No. 756-6971. Svapexk v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 975.

No. 76-153. KrrnNer v. Unitep States. C. A, 2d Cir.
Certiorari denied. Reported below: 534 F. 2d 1020.

No. 76-228. Truck Drivers, OiL Drivers, FiLuing Sta-
TION & PratrorM Workers UnrioN, LocaL No. 705, AFFILI-
ATED WITH [NTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA v.
NatronaL LaBor REevaTioNs Boarp T AnL. C. A. 7th Cir.
Certiorari denied. Reported below: 532 F. 2d 1169.

No. 76-289. BraseL v. Missovrr. Sup. Ct. Mo. Certio-
rari denied. Reported below: 538 S. W. 2d 325.

No. 76-290. AMERICAN Crvin LiBerTies UNION ET AL. v.
Bozarpr ET AL.  C. A. 4th Cir. Certiorari denied. Reported
below: 539 F. 2d 340.

No. 76-315. WisconsiN VALLEY TrusT Co. ET AL., Co-
EXECUTORS v. COMMISSIONER OF INTERNAL REVENUE. C. A.
7th Cir. Certiorari denied. Reported below: 538 F. 2d 730.
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No. 76-361. D. I. Z. Livestock Co. ET AL. v. UNITED
States. Ct. Cl. Certiorari denied. Reported below: 210
Ct. Cl. 708, 538 F. 2d 348.

No. 76-365. SLOAN ET AL. v. SECURITIES AND EXCHANGE
CoMmmissioN ET AL. C. A. 2d Cir. Certiorari denied.

No. 76-367. FAULKNER v. UNITED STATES;

No. 76-369. WELLs v. UNITED STATES; and

No. 76-5354. McCranauAaN v. UniTep States. C. A,
6th Cir. Certiorari denied. Reported below: 538 F. 2d 724.

No. 76-435. F. W. WoorwortH Co. v. NATIONAL LABOR
RevraTions Boarp. C. A. 5th Cir. Certiorari denied. Re-
ported below: 530 F. 2d 1245.

No. 76-438. LIPKOWITZ' ET AL, Executors v. CoMMIS-
stONER OF INTERNAL REvENUE. C. A. 2d Cir. Certiorari
denied. Reported below: 539 F. 2d 878.

No. 76-442. Unrttep StaTEs Fiperity & GuaranTy Co. v.
EquaL EMprLoyMENT OprPorTUNITY CoMMissioN. C. A, 4th
Cir. Certiorari denied. Reported below: 538 F. 2d 324.

No. 76-452. KEgv Er AL. v. Keapy, U. S. DisTRICT JUDGE,
ET AL, C. A, 5th Cir. Certiorari denied.

No. 76-453. New HampsHIRE v. UNITED STATES. C. A.
1st Cir. Certiorari denied. Reported below: 539 F. 2d 277.

No. 76-455. Giuurs v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-456. O’LooNey v. UniTep StaTEs. C. A. 9th Cir.
Certiorari denied. Reported below: 544 F. 2d 385.

No. 76-464. SHREIBER ET AL. v. UNITED INDUSTRIAL CORP.
App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.
Reported below: 51 App. Div. 2d 688, 379 N. Y. S. 2d
404.
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No. 76-482. Ramirez v. UNiTED STATES. Ct. Cl. Certio-
rari denied. Reported below: 210 Ct. Cl. 537, 538 F. 2d 888.

No. 76-544. Nerr TrAILER SALES, INC. v. STRICKLER,
ApmiNisTRATRIX. C. A. 4th Cir. Certiorari denied. Re-
ported below: 542 F. 2d 890.

No. 76-562. ROBERTS v. AMERICAN BANK oF MUSKOGEE
ET AL. C. A. 10th Cir. Certiorari denied.

No. 76-618. MARTIN ET AL. v. CoNTINENTAL GrAIN Co.
C. A. 5th Cir. Certiorari denied. Reported below: 536 F.
2d 592.

No. 76-668. MOLEVER ET AL. v. LEVENsoN ET AL. C. A.
4th Cir. Certiorari denied. Reported below: 539 F. 2d 996.

No. 76-704. Younc v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 544 F. 2d 415.

No. 76-5184. Bavror v. UniteEDp STaTES. Ct. App. D. C.
Certiorari denied. Reported below: 360 A. 2d 42.

No. 76-5192. PxrILuips v. Unitep StaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 586.

No. 76-5199. Foster v. UNiTEp StaTEs. C. A. 6th Cir.
Certiorari denied, Reported below: 538 F. 2d 330.

No. 76-5213. THornToN v. UniTep StaTteEs. Ct. App.
D. C. Certiorari denied. Reported below: 357 A. 2d 429.

No. 76-5227. Evers v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 1186.

No. 76-5238. Banks v. UNITED STATES; and

No. 76-5239. LaPoinTE v. UniTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: No. 76-5238, 539 F. 2d
14; No. 76-5239, 539 F. 2d 719.

No. 76-5257. Mayriep v. Unitep States. C. A. 10th
Cir. Certiorari denied.
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No. 76-5304. SeLLARS v. CALIFORNIA ET AL. Sup. Ct. Cal.
Certiorari denied.

No. 76-5348. Spates v. VoLLEro ET AL. C. A, 2d Cir.
Certiorari denied.

No. 76-5361. HamMmoND v, BAILAR, POSTMASTER (GENERAL.
C. A. 5th Cir. Certiorari denied. Reported below: 536 F. 2d
1385.

No. 76-5364. Tesack v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 1068.

No. 76-5383. Cuitpress v. UNiTED StaTES. C. A. 4th
Cir. Certiorari denied. Reported below: 539 F, 2d 706.

No. 76-5388. Jones v. UniTep StaTes. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F, 2d 287,

No. 76-5396. MauoNE v. UNITED StaTES. C. A. 7th Cir.
Certiorari denied. Reported below: 537 F. 2d 922,

No. 76-5397. StanpING SoLpier v. UNiTED STATES. C. A.
8th Cir. Certiorari denied. Reported below: 538 F. 2d 196.

No. 76-5406. Love v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 898.

No. 76-5411. GonzaLEz-HERNANDEZ 2. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 541 F. 2d
287.

No. 76-5413. Warton v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 538 F. 2d 1348.

No. 76-5440. JomnNsoN v. UNITED STATES; and
No. 76-5553. Gu~NN v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 540 F. 2d 954.

No. 76-5441. Rosrson v. UNiTED STATES. C. A. 10th Cir.
Certiorari denied.
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No. 76-5444. Dgemagrs v. UniTep STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5500. Robricuez v. NEw York. App. Div., Sup.
Ct. N. Y, 1st Jud. Dept. Certiorari denied. Reported
below: 52 App. Div. 2d 781, 383 N. Y. S. 2d 17.

No. 76-5508. RaAy v. Rose, Warpen. C. A. 6th Cir.
Certiorari denied. Reported below: 535 F. 2d 966.

No. 76-5576. PrarcY v. CavLrrorNiA. Ct. App. Cal, 4th
App. Dist. Certiorari denied.

No. 76-5584. Crarxk v. LeacH T AL, C. A. 10th Cir.
Certiorari denied.

No. 76-5586. FLANNERY v. PENNSYLVANIA; and
No. 76-5588. BoNADUCE v. PeNNsYLvANIA. Super. Ct.
Pa. Certiorari denied.

No. 76-5595. CasteeL v. CavirorNia. Ct. App. Cal, 2d
App. Dist. Certiorari denied.

No. 76-5601. Fisuer v. PENNsYLVANIA. Pa. Commw. Ct.
Certiorari denied. Reported below: 23 Pa. Commw. 25, 350
A. 2d 428.

No. 76-5604. JomNsoN v. ALaBAMA. Ct. Crim. App. Ala.
Certiorari denied. Reported below: 335 So. 2d 663.

No. 76-5605. SteruING v. WYRIck, WarDEN. C. A. 8th
Cir. Certiorari denied.

No. 76-5665. BrewitT v. UNITED STATES. C. A. 5th Cir,
Certiorari denied. Reported below: 538 F. 2d 1099.

No. 76-5677. Jones v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 542 F. 2d 1177,

No. 76-5689. BrownN v. UniTep StaTteEs. C. A. 10th Cir.
Certiorari denied. Reported below: 541 F. 2d 858.
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No. 76-5694. OmryNowicz v. UnNiTep StaTes. C. A, 7th
Cir. Certiorari denied. Reported below: 542 F. 2d 715.

No. 76-5711. Yanez-Osorio v. UniTED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 542 F. 2d 1181.

No. 76-5712. SmitH v. UNiTeEp StaTes. C. A. 6th Cir.
Certiorari denied. Reported below: 542 F. 2d 1177.

No. 75-5718. LaBare v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 542 F. 2d 926.

No. 76-283. Burte ETr AL. v. QUINN ET AL. C. A. 7th Cir.
Certiorari denied. Mg. JusTicE BrackmMun would grant
certiorari. Reported below: 535 F. 2d 1258.

No. 76-331. NorTH CaroLiNA UTtiLiTiEsS COMMISSION
ET AL. v. FEDERAL CoMMUNICATIONS COMMISSION ET AL.;

No. 76-332. AmEericAN TerLepHONE & TeLEGraPH Co.
ET AL. v. FEDERAL CoMMUNICATIONS COMMISSION ET AL.; and

No. 76-336. NATIONAL AsSOCIATION OF REGULATORY UTIL-
1Y CoMMISSIONERS 2. FEDERAL CoMMUNICATIONS CoMMIS-
sioN ET AL. C. A. 4th Cir. Certiorari denied. MR. JUSTICE
PowEkLL took no part in the consideration or decision of these
petitions. Reported below: 537 F. 2d 787.

No. 76-339. CousiNs v. MARYLAND. Ct. App. Md. Cer-
tiorari denied. Reported below: 277 Md. 383, 354 A. 2d 825.

MR. JusTicE BRENNAN, with whom MR. JusTICE MARSHALL
joins, dissenting.

Petitioner was charged in an information and an indict-
ment with alleged crimes arising from an incident that oc-
curred at a department store in Montgomery County, Md.
The information charged assault upon two store detectives
who had attempted to apprehend him after following him
from the store into an adjacent shopping mall area. The
subsequent indictment charged an assault upon only one
of the detectives. On the basis of the information, petitioner
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was tried first at a bench trial in state court for the assault
upon the officer not named in the indictment. He was
acquitted. Thereafter, petitioner made a motion to dismiss
the indictment on grounds of collateral estoppel and double
jeopardy. The trial court denied the motion, and the Court
of Appeals of Maryland affirmed. 277 Md. 383, 354 A. 2d
825 (1976).

I would grant the petition for certiorari and reverse the
judgment of the Court of Appeals affirming the denial of
the motion to dismiss the indictment. I adhere to the view
that the Double Jeopardy Clause of the Fifth Amendment,
applied to the States through the Fourteenth Amendment,
requires the prosecution in one proceeding, except in ex-
tremely limited circumstances not present here, of “all the
charges against a defendant that grow out of a single criminal
act, occurrence, episode, or transaction.” Ashe v. Swenson,
397 U. S. 436, 453-454 (1970) (BRENNAN, J., concurring).
See Dempsey v. United States, 423 U. S. 1079 (1976) (BRrEN-
NAN, J., dissenting); Susi v. Flowers, 423 U. S. 1006 (1975)
(BreNNAN, J., dissenting); Vardas v. Texas, 423 U. S. 904
(1975) (BrenNaN, J. dissenting); Stewart v. Iowa, 423
U. S. 902 (1975) (BrENNAN, J., dissenting) ; Waugh v. Gray,
422 U. S. 1027 (1975) (BrRENNAN, J., dissenting) ; Wells v. Mis-
sourt, 419 U. S, 1075 (1974) (BrReNNAN, J., dissenting) ; Moton
v. Swenson, 417 U. S. 957 (1974) (BreNNAN, J. dissenting);
Tijerina v. New Mexico, 417 U. S. 956 (1974) (BRENNAN,
J., dissenting) ; Ciuzio v. United States, 416 U. S. 995 (1974)
(BrRENNAN, J., dissenting); Harris v. Washington, 404 U. S.
55, 57 (1971) (concurring statement); Waller v. Florida, 397
U. S. 387, 395 (1970) (BrEnNNAN, J., concurring). See also
People v. Whaite, 390 Mich. 245, 212 N. W. 2d 222 (1973);
State v. Brown, 262 Ore. 442, 497 P. 2d 1191 (1972); Com-
monwealth’ v. Campana, 452 Pa. 233, 304 A. 2d 432, vacated
and remanded, 414 U. S. 808 (1973), adhered to on remand,
455 Pa. 622, 314 A. 2d 854 (1974) ; State v. Gregory, 66 N. J.
510, 333 A. 2d 257 (1975).
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No. 76-549. Sxin Corp. v. MiLLErs Farrs Co. ET AL,
C. A. 6th Cir. Certiorari denied. MR. JUSTICE STEVENS took
no part in the consideration or decision of this petition. Re-
ported below: 541 F. 2d 554,

No. 76-559. DivistoN 241, AMALGAMATED TrRaNSIT UNION
(AFL-CIO) wv. Suscy ET AL, C. A, 7th Cir. Certiorari
denied. MRg. JusTicE STEVENS took no part in the considera-
tion or decision of this petition. Reported below: 538 F.
2d 1264.

No. 76-551. AMERICANS UNITED ET AL. v. ROGERS ET AL.
Sup. Ct. Mo. Certiorari denied. MRg. JusTICE BRENNAN
would grant certiorari. Reported below: 538 S. W. 2d 711.

No. 76-552. WwuitLow v. Hopges, DIRECTOR, D1vISION OF
Driver LiCENSING, DEPARTMENT OF PUBLIC SAFETY oF KEN-
Tucky. C. A. 6th Cir. Certiorari denied. MRg. JusTiCcE
BrexNAN and MR. JusTicE MARSHALL would grant certiorari.
Reported below: 539 F. 2d 582.

No. 76-5544. BirT v. Grorgia. Sup. Ct. Ga. Certiorari
denied. MR. JusTicE BRENNAN and MR. JUSTICE MARSHALL
would grant certiorari and vacate judgment insofar as it leaves
undisturbed the sentence of death. See Gregg v. Georgu,
428 U. 8. 153, 227 (1976) (BreNNAN, J., dissenting); id., at
231 (MagrsHALL, J., dissenting). Reported below: 236 Ga.
815, 225 S. E. 2d 248.

Rehearing Denied

No. 75-1681. MiLLer v. Stag OrL Propucers, INc., ante,
p. 825. Petition for rehearing denied.

DeceEMBER 17, 1976

Miscellaneous Order

No. A-488. KrarNs-TriBUNE Corp., DBA SALT LAKE TRIB-
UNE v. UTAH Boarp oF Correcrions ET AL, C. A. 10th Cir.
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Application for stay of judgment entered December 7, 1976,
presented to MR. Justice WHITE, and by him referred to the
Court, denied. MR. JusTicE BRENNAN and MRg. JUSTICE
MarsHALL would grant stay.

Rehearing Denied

No. A453. GiuMmogre v. UtaH, ante, p. 1012. Petition for
rehearing denied.

DeceMBER 21, 1976

Dismassals Under Rule 60

No. 76-263. Hop1 TriBE v. UN1TED STATES ET AL. Ct. CL
Certiorari dismissed under this Court’s Rule 60. Reported
below: 207 Ct. Cl. 968, 529 F. 2d 533.

No. 76-714. Orp Erk v. District CourT oF THE THIR-
TEENTH JUDICIAL DisTRICT OF MONTANA ET AL. Appeal from
Sup. Ct. Mont. dismissed under this Court’s Rule 60. Re-
ported below: 170 Mont. 208, 552 P. 2d 1394.

DeceMBER 28, 1976

Dismissal Under Rule 60

No. 76-685. M & T CrHEMICALS, INC. v. INTERNATIONAL
Business MacHINES Corp. ET AL. C. A. 2d Cir. Certiorari
dismissed under this Court’s Rule 60. Reported below: 542
F. 2d 1165.

JANUArY 10, 1977

Affirmed on Appeal

No. 75-1532. HECHINGER ET AL. v. MARTIN, CHAIRMAN,
District oF CoLumBra Boarp or ELeEcTioNs aND ETHICS,
ET AL. Affirmed on appeal from D. C. D. C. Tue CHIEF
JusTicE, MR. JusTicE BLackMUN, and Mg. JusTicE POwELL
would note probable jurisdiction and set case for oral argu-
ment. Reported below: 411 F. Supp. 650.
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No. 75-1817. Lerkowitz, ATTORNEY GENERAL OF NEW
York v. C. D. R. EnTERPRISES, LtD., ET AL. Affirmed on
appeal from D. C. E. D. N. Y. Mg. JusticE WaITE and MR.
JusticE REENQUIST would note probable jurisdiction and set
case for oral argument. Reported below: 412 F. Supp. 1164.

Vacated and Remanded on Appeal

No. 74-1522., CouLéN, GoOVERNOR OF PuerTo Rico, ET
AL, v, OrTiZ ET AL. Appeal from D. C. Puerto Rico. Judg-
ment vacated and case remanded for consideration of whether
cause is moot. Reported below: See 385 F. Supp. 111.

Appeals Dismissed

No. 76-602. Gurs v. Gurs. Appeal from Ct. App. Cal,,
1st App. Dist., dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied.

No. 76-614, FirtH v, THOMPSON ET AL., JUSTICES OF
SuprREME CoURT oF NEvADA. Appeal from C. A. 9th Cir.
dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied.

No. 76-642. CuasTEEN v. OKLAHOMA. Appeal from Ct.
Crim. App. Okla. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied. Reported below: 551 P.
2d 1171.

No. 76-696. PowerLL ManNuracturiNG Co., Inc. v. HAR-
RINGTON MANUFACTURING Co., INc. Appeal from Sup. Ct.
N. C. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 290 N. C. 662,
228 S. E. 2d 454,
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No. 76-673. CAzARES ET AL. v. INDIANA ET AL. Appeal
from C. A. 7th Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied. Reported below: 539
F. 2d 715.

No. 76-5414. PowrrL v. CALIFORNIA. Appeal from Sup.
Ct. Cal. dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied.

No. 76-5484. IN rE ApopTioN oF R. I. Appeal from Sup.
Ct. Pa. dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ of
certiorari, certiorari denied. Reported below: 468 Pa. 207,
361 A. 2d 294.

No. 76-5620. ESLINGER v. BATES, DIRECTOR, DEPARTMENT
oF PuBLic WELFARE oF Omr0o. Appeal from Ct. App. Ohio,
Franklin County, dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari denied.

No. 76-5767. SMEEKENS v. MICHIGAN STATE BAR GRIEV-
ANCE Boarp. Appeal from Sup. Ct. Mich. dismissed for want
of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for certiorari, certiorari denied. Reported
below: 396 Mich. 719, 242 N. W. 2d 391.

No. 76-627. CaBLE-VISION, INC., ET AL. v. FREEMAN ET AL.
Appeal from Sup. Ct. Fla. dismissed for want of substantial
federal question. Reported below: 336 So. 2d 1180.

No. 76-660. HuMmANE SOCIETY OF THE UNITED STATES,
New JersEY BrancH, Inc., BT AL. v. NEW JERSEY FIsH AND
Game CounciL ET AL, Appeal from Sup. Ct. N. J. dismissed
for want of substantial federal question. Reported below: 70
N.J. 565,362 A. 2d 20.
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No. 76-5617. CHAPDELAINE v. TENNESSEE STATE BOARD OF
EXAMINERS FOR LAND SURVEYORS ET AL. Appeal from Sup.
Ct. Tenn. dismissed for want of substantial federal question.
Reported below: 541 S. W. 2d 786.

Certiorart Granted—Vacated and Remanded

No. 74-1601. AmEericAN TrrLepHONE & TeLEGRAPH Co.,
Long LiNEs DEPARTMENT v. COMMUNICATIONS WORKERS OF
Awmerica, AFL-CIO, er aL. C. A.2d Cir. Certiorari granted,
judgment vacated, and case remanded for further considera-
tion in light of General Electric Co. v. Gilbert, ante, p. 125.
Reported below: 513 F. 2d 1024.

No. 75-70. SociaL Service EmpPLoYEES UNION, LocaL 371,
ET AL, v. WoMEN IN Crty GOVERNMENT UNITED ET AL.; and

No. 75-71. UNitEp FEDERATION OF TEACHERS ET AL. V.
WomeN 18 City GoveRNMENT UN1TED ET AL. C. A. 2d Cir.
Certiorari granted and cases remanded for further considera-
tion in light of General Electric Co. v. Gilbert, ante, p. 125.

No. 75-568. LAkE OswkGo ScHooL DisTtricT No. 7 ET AL.
v. Hurcarson. C. A. 9th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further consideration in
light of General Electric Co. v. Gilbert, ante, p. 125. Re-
ported below: 519 F. 2d 961.

No. 75-1419. McDonaLp, AkA MacDo~xaLp v. UNITED
States. C. A. 6th Cir. Certiorari granted, judgment va-
cated, and case remanded to consider merits of petitioner’s
appeal. Tur CHIEF JUsTicE, MR. JusticE WHITE, and MR.
JusticeE REENQUIST dissent.

No. 75-1887. JonEs ET AL. v. CarroLL ET AL. C. A, 4th
Cir. Motion of respondents for leave to proceed in forma
pauperis and certiorari granted. Judgment vacated and case
remanded for further consideration in light of Meachum v.
Fano, 427 U. 8. 215 (1976), and Montanye v. Haymes, 427
U. S. 236 (1976). Reported below: 540 F. 2d 670.
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No. 75-1459. SiNGer v. UNIiTED STATES CIVIL SERVICE
CommissioN ET AL, C. A. 9th Cir. Certiorari granted, judg-
ment vacated, and case remanded for reconsideration in light
of the position now asserted by the Solicitor General in his
memorandum filed on behalf of the United States Civil Serv-
ice Commission. THE CHIEF JUsTicE, MR. JUusTicCE WHITE,
and Mg. Justice REENQUIST dissent. Reported below: 530
F. 2d 247.

No. 75-1884. CrOUCHER ET AL, v. UNITED StaTES. C. A.
5th Cir. Certiorari granted. On representation of the Solici-
tor General set forth in his memorandum for the United
States, filed December 2, 1976, judgment vacated and case
remanded for reconsideration in light of position presently
asserted by the Government. In all other respects certiorari
denied. Reported below: 525 F. 2d 943.

No. 75-7005. Warkins v. Unitep States. C. A. 5th Cir.
Motion for leave to proceed in forma pauperis and certiorari
granted. On representation of the Solicitor General set forth
in his supplemental memorandum for the United States, filed
November 24, 1976, judgment vacated and case remanded
for reconsideration in light of position presently asserted by
the Government. Reported below: 533 F. 2d 1134.

No. 76-5146. Ruporra v. WisconsiN. Sup. Ct. Wis.
Motion for leave to proceed in forma pauperis and certiorari
granted. Judgment vacated and case remanded for further
consideration in light of Doyle v. Ohio, 426 U. 8. 610 (1976).
Reported below: 71 Wis, 2d 845, 240 N. W. 2d 430.

Miscellaneous Orders

No. A-436. Gayrorp v. Unitep States. C. A. 7th Cir.
Application for bail, presented to MR. JUSTICE BRENNAN, and
by him referred to the Court, denied.
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No. A-456 (76-930). Evans, GOVERNOR OF WASHINGTON,
ET AL. v. AtvanTic Ricuriep Co. ET AL. Appeal from
D. C. W. D. Wash. Application for stay of order of per-
manent injunction entered by the United States District
Court for the Western District of Washington granted pend-
ing final disposition of appeal in this Court.

No. A-458. Warp v. Unitep States. C. A. 5th Cir.
Application for bail, presented to MR. JusTicE MARSHALL,
and by him referred to the Court, denied.

No. D-62. IN R DisBaRMENT oF PERskY. Robert S.
Persky, of New York, N. Y., having requested to resign as a
member of the Bar of this Court, it is ordered that his name
be stricken from the roll of attorneys admitted to practice
before the Bar of this Court. The rule to show cause hereto-
fore issued on November 1, 1976 [ante, p. 913], is hereby
discharged.

No. D-94. I~ rE DrsBarMENT oF EsBeEr. It is ordered
that Edward M. Esber, of Cleveland, Ohio, be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. D-95. I~ g DisBaRMENT oF OHRALIK. It is ordered
that Albert Ohralik, of Cleveland, Ohio, be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. 75-1261. KNEBEL, SECRETARY OF AGRICULTURE v. HEIN
ET AL.; and

No. 75-1355. Burns, COMMISSIONER, DEPARTMENT OF
Soc1AL SERVICES OF Towa, ET AL. v. HEIN ET AL.  Appeals from
D. C. 8. D. Iowa. [Probable jurisdiction noted, 426 U. S.
904.] Motion of appellee Hein for leave to file supplemental
memorandum after argument granted.
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No. 75-562. RoseBUD Stoux TrIBE v. KNEIP, GOVERNOR OF
SoutH DaAkora, ET AL. C. A. 8th Cir. [Certiorari granted,
425 U. S. 989.] Motion of the Solicitor General to permit
H. Bartow Farr, Esquire, to present oral argument pro hac vice
granted,

No. 75-909. ENVIRONMENTAL PROTECTION AGENCY .
BrowN, GOVERNOR OF CALIFORNIA, ET AL.; and ENVIRONMEN-
TAL PROTECTION AGENCY v. ArizoNA ET AL. C. A. 9th Cir.;

No. 75-960. ENVIRONMENTAL PROTECTION AGENCY 9.
MARYLAND ET AL. C. A. 4th Cir.;

No. 75-1050. VIRGINIA EX REL. A1R PorrLuTioN CONTROL
Boarp v. TRAIN, ADMINISTRATOR, ENVIRONMENTAL PROTEC-
TION AGENCY; and

No. 75-1055. TRAIN, ADMINISTRATOR, ENVIRONMENTAL
ProTrecTION AGENCY v. DistrIicT OF CoLuMBIA ET AL. C. A.
D. C. Cir. [Certiorari granted, 426 U. S. 904.] Motion of
Pacific Legal Foundation for leave to participate in oral argu-
ment as amicus curige denied.

No. 76-316. BATES ET AL. v. STATE BAR OF ARIZONA. Ap-
peal from Sup. Ct. Ariz. [Probable jurisdiction noted, ante,
p. 813.] Motion of the Solicitor General for leave to partici-
pate in oral argument as amicus curiage granted and 20 min-
utes allotted for that purpose. Both appellants and appellee
granted 10 additional minutes for oral argument. Motion of
Magar E. Magar for leave to file a brief pro se as amicus curiae
denied.

No. 76-5382. DarbEN v. Frorma. Sup. Ct. Fla. Cer-
tiorari granted November 1, 1976 [ante, p. 917], limited to
Question 1 presented by the petition, dealing with whether
the proseeution’s summation to jury in the circumstances of
this case deprived petitioner of due process of law.

No. 76-5598. Savies v. McGuigg, U. S. DisTRICT JUDGE.
Motion for leave to file petition for writ of mandamus denied.




ORDERS 1037

429 U.S. January 10, 1977

Probable Jurisdiction Noted

No. 76-352. CHAPELLE v. GREATER BATON ROUGE AIRPORT
District ET AL. Appeal from Ct. App. La. 1st Cir. Prob-
able jurisdiction noted. Reported below: 329 So. 2d 810.

No. 76-415. Warp »v. InLinors. Appeal from Sup. Ct. I1l.
Probable jurisdiction noted. Reported below: 63 Ill. 2d 437,
349 N. E. 2d 47.

No. 76-496. WOLMAN ET AL. v. ESSEX ET AL. Appeal from
D. C. S. D. Ohio. Probable jurisdiction noted. Reported
below: 417 F. Supp. 1113.

Certiorar: Granted

No. 76-255. HazerLwoop ScHooL DISTRICT ET AL, ¥. UNITED
States. C. A. 8th Cir. Certiorari granted. Reported below:
534 F. 2d 805.

No. 76-577. ZaccHINI v. SCRiPPS-HOWARD BROADCASTING
Co. Sup. Ct. Ohio. Certiorari granted. Reported below:
47 Ohio St. 2d 224, 351 N. E. 2d 454.

No. 76-674. Tuirp NATIONAL BANK 1IN NASHVILLE v.
Impac Limitep, Inc, ET AL. Sup. Ct. Tenn. Certiorari
granted. Reported below: 541 S. W. 2d 139.

No. 76-451. AwvaBama Power Co. v. Davis. C. A, 5th Cir.
Certiorari granted limited to Question 1 presented by the
petition. Reported below: 542 F. 2d 650.

No. 76-5187. Lze v. Unttep States. C. A. 7th Cir. Mo-
tion for leave to proceed in forma pauperis and certiorari
granted. Reported below: 539 F. 2d 612.

Certiorari Denied. (See also Nos. 76-602, 76-614, 76-642,
76-673, 76-696, 76-5414, 76-5484, 76-5620, and 76-5767,
supra.)

No. 75-1049. HurcHisoN v. Lake Osweco ScHooL Dis-
tricT No. 7 T AL. C. A. 9th Cir. Certiorari deniéd. Re-

ported below: 519 F. 2d 961.
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No. 75-1674. Kings COUNTY ET AL. . SANTA Rosa Banp
oF INDIANS ET AL. C. A. 9th Cir. Certiorari denied. Re-
ported below: 532 F. 2d 655.

No. 75-7003. ScuHERer v. Pocur, WarpEN. C. A. 9th
Cir. Certiorari denied.

No. 76-158. VALENTINE ET AL. v. UNITED STATES;

No. 76-159. Diaco v. UNITED STATES; and

No. 76-334. DaANSKER ET AL, v. UNI1TED STATES. C. A.
3d Cir. Certiorari denied. Reported below: 537 F. 2d 40.

No. 76-174. Meap JorNsoN & Co. v. GoobMAN, EXECUTOR.
C. A. 3d Cir. Certiorari denied. Reported below: 534 F. 2d
566.

No. 76-177. Lupo v. UniTep States. C. A. 3d Cir. Cer-
tiorari denied. Reported below: 538 F. 2d 972.

No. 76-245. HURLEY v. UNITED STATES;

No. 76-252. DiMUuro ET AL. v. UNITED STATES;

No. 76-5125. DonerTy v. UNITED STATES; and

No. 76-5242. Lunc ET AL. v. UnIiTED StATES. C. A. 1st
Cir. Certiorari denied. Reported below: 540 F. 2d 503.

No. 76-259. Girrion v. Inuivors. App. Ct. I1l., 3d Dist.
Certiorari denied. Reported below: 38 Ill. App. 3d 261, 344
N. E. 2d 796.

No. 76-264. Swisaer v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 544 S. W. 2d 379.

No. 76-276. HirLLsTROM ET AL. v. UNITED STATES. C. A.
5th Cir. Certiorari denied. Reported below: 533 F. 2d 209.

No. 76-279. Marzanxo v. UNitep StaTES. C. A. 7th Cir.
Certiorari denied. Reported below: 537 F. 2d 257.

No. 76-288. HevmMAN, TRUSTEE v. DEPARTMENT OF REVE-
NUE oF Iruinors. C. A, 7th Cir. Certiorari denied. Re-
ported below: 533 F. 2d 1020.
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No. 76-323. WINGATE ET AL, v. UNITED STATES. C. A.
6th Cir. Certiorari denied. Reported below: 536 F. 2d 699.

No. 76-326. HinsHAW v. SUPERIOR COURT OF CALIFORNIA,
County OF OraNGE. Ct. App. Cal,, 4th App. Dist. Certio-
rari denied.

No. 76-327. WeInsTEIN v. UNitep Srtates. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 344.

No. 76-343. Jonms v. UNiTED STATES ET AL. C. A. 8th
Cir. Certiorari denied. Reported below: 536 F. 2d 269.

No. 76-349. GarMmanNy v. Unrtep States. C. A. 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-353. Jones v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 539 F. 2d 706.

No. 76-399. Crumprer v. UNiTED STaTES. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 1063.

No. 76-406. Napour v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 542 F. 2d 104.

No. 76-410. Un1oN NACIONAL DE TRABAJADORES ET AL. V.
NartroNaL LaBor Rerarions Boarp. C. A. Ist Cir. Certio-
rari denied. Reported below: 540 F. 2d 1.

No. 76-412. Porito ET UX. v. COMMISSIONER OF INTERNAL
Revenue. C. A. 5th Cir. Certiorari denied. Reported
below: 534 F. 2d 49.

No. 76-462. Prrriccr v. Uniep States. C. A. st Cir.
Certiorari denied. Reported below: 542 F. 2d 1163.

No. 76-481. Duxke Crry Lumser Co. ET AL. v. KNEBEL,
SECRETARY OF AGrRICULTURE, ET AL. C. A. D. C. Cir. Certio-
rari denied. Reported below: 176 U. S. App. D. C. 218, 539
F. 2d 220.
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No. 76-497. Taxe v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 540 F. 2d 961.

No. 76-502. BENNETT v. RUMSFELD, SECRETARY OF DE-
FENSE. C. A. D. C. Cir. Certiorari denied. Reported
below: 176 U. S. App. D. C. 240, 539 F. 2d 242.

No. 76-506. A ET AL. v. DisTrRicT COURT OF THE SECOND
JupiciaL District ET AL.  Sup. Ct. Colo. Certiorari denied.
Reported below: 191 Colo. 10, 550 P. 2d 315.

No. 76-513. INTERNATIONAL RECTIFIER CORP. ET AL. 0.
Prizer, Inc. C. A. 8th Cir. Certiorari denied. Reported
below: 538 F. 2d 180.

No. 76-517. KeLLy v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 540 F. 2d 990.

No. 76-519. TaparRoLA ET AL. v. UNITED StaTES. C. A.
2d Cir. Certiorari denied.

No. 76-535. Jonges BT UX. v. UNITED STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 538 F. 2d 225.

No. 76-546. SuARP v. FEDERAL DEPOSIT INSURANCE CORP.
C. A. D. C. Cir. Certiorari denied. Reported below: 176
U. S. App. D. C. 241, 539 F. 2d 243.

No. 76-556. BRINKE TRANSPORTATION CORP. ET AL. 0.
Unitep States ET AL, C. A. D. C. Certiorari denied.

No. 76-557. Kuoury v. Unrtep StaTes. C. A. 5th Cir.
Certiorari denied. Reported below: 539 F. 2d 441.

No. 76-560. Seitzer AKRON, INc. v. NarioNaL LaBOR
RevaTions Boarp. C. A. 6th Cir. Certiorari denied. Re-
ported below: 540 F. 2d 841.

No. 76-563. CanapiaN PArkHILL PIpE STRINGING, LaD.
ET AL. v. UNITED STATES. C. A. 7th Cir. Certiorari denied.
Reported below: 540 F. 2d 258.
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No. 76-564. MarkuAM v. UNITED StATES. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 187.

No. 76-566. Taconertr v. UniTED STATES. C. A. 2d Cir.
Certiorari denied. Reported below: 540 F. 2d 574.

No. 76-569. NEW YORK SHIPPING ASSN., INC. v. NATIONAL
LABorR RELATIONS BOARD ET AL.; and

No. 76-570. INTERNATIONAL LONGSHOREMEN’S ASSN.,
AFL~CIO v». NaTroNAL LABOR RELATIONS BoArD ET AL. C. A.
2d Cir. Certiorari denied. Reported below: 537 F. 2d 706.

No. 76-581. Russ ET AL. v. RaTuirr &1 AL.  C. A. 8th Cir.
Certiorari denied. Reported below: 538 F. 2d 799,

No. 76-596. TrANSAMERICAN PrEss, INc., pBA OVERDRIVE
v. AppLEYARD. C. A. 4th Cir. Certiorari denied. Reported
below: 539 F. 2d 1026.

No. 76-598. SPARKMAN v. CARTER ET AL, Sup. Ct. Fla.
Certiorari denied. Reported below: 335 So. 2d 802.

No. 76-608. RruLiance Insurance Co. v. DEBoer Con-
strucTioN, Inc, ET AL. C. A. 10th Cir. Certiorari denied.
Reported below: 540 F 2d 486.

No. 76-609. SteBBINS v. WEAVER ET AL. C. A. 7th Cir.
Certiorari denied. Reported below: 537 F. 2d 939.

No. 76-610. RYAN ET AL. v. Aurora City Boarp or EpU-
caTioN ET AL, C. A. 6th Cir. Certiorari denied. Reported
below: 540 F. 2d 222.

No. 76-622. Jomnson Bronze Co. v. Ostarowicz. C. A.
3d Cir. Certiorari denied. Reported below: 541 F. 2d 394.

No. 76-628. Texas PerroLeuM Co. v. CoMmPANIA PELI-
NEON DE NaveeacioN, S. A. C. A.2d Cir. Certiorari denied.
Reported below: 540 F. 2d 53.
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No. 76-630. NortEX, INC. v. ALEXANDER GRANT & Co. ET
AL. C. A. 5th Cir. Certiorari denied. Reported below: 532
F. 2d 1013.

No. 76-633. AaacoN Auto TRANSPORT, INcC. v. STATE FARM
Mutual AvromoBiLE INsuraNnce Co. C. A. 2d Cir. Cer-
tiorari denied. Reported below: 537 F. 2d 648.

No. 76-638. FINANCIAL FEpERAL Savines & LoaN AssN.
v. BurLeicH Housk, INnc. Ct. App. Fla., 3d Dist. Certiorari
denied. Reported below: 336 So. 2d 1145.

No. 76-643. SanNcHEZ v. DENVER & R10 GRANDE WESTERN
RatLroap Co. C. A. 10th Cir. Certiorari denied. Reported
below: 538 F. 2d 304.

No. 76-647. PERKINS ET AL. v. HIGEWAY PATROL DIVISION,
AvpaBaMa DeparTMENT oF PuBLic Sarery. C. A. 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 897.

No. 76-651. FowwrkES ET UX. v. INTRATEX GAs Co. ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 536 F.
2d 388.

No. 76-656. BRADFORD ET AL. v. PLAINS CorTON COOPERA-
Tive AssN. C. A. 10th Cir. Certiorari denied. Reported
below: 539 F. 2d 1249.

No. 76-663. CurrysLER Morors Corp, ET AL. v. GREEN-
rFiep ET AL. C. A. 4th Cir. Certiorari denied. Reported
below: 538 F. 2d 616.

No. 76-664. McDoNOUGH ET AL. v. MORGAN ET AL. C, A.
1st Cir. Certiorari denied. Reported below: 540 F. 2d 527.

No. 76-666. DAYON v. APPELLATE DIVISION, SUPREME
Court oF NEW YORK, FIRST JUDICIAL DEPARTMENT, ET AL.
C. A. 2d Cir. Certiorari denied. Reported below: 538 F. 2d
309.

I '
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No. 76-669. MesHRIY ET UX. v. SUN OiL Co. Ct. App.
Mich. Certiorari denied. Reported below: 67 Mich. App.
709,242 N. W. 2d 497.

No. 76-679. Wryarr v. Cavirornia. Ct. App. Cal., 4th
App. Dist. Certiorari denied.

No. 76-702. RarLsToN Purina Co. v. Nasisco, Inc. C. A.
8th Cir. Certiorari denied. Reportcd below: 541 F. 2d 679.

No. 76-731. KamounN v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 541 F. 2d 284.

No. 76-735. Garza-Garcia v. UNitep States. C. A. 5th
Cir. Certiorari denied. Reported below: 540 F. 2d 1083.

No. 76-738. LouisiaNa & Arxansas Rainway Co. w.
MarTiN ET AL. C. A, 5th Cir. Certiorari denied. Reported
below: 535 F. 2d 892.

No. 76-743. Cuew v. Unitep States. C. A, 4th Cir.
Certiorari denied. Reported below: 540 F. 2d 759.

No. 76-5040. Cozzertt v. UniTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 335.

No. 76-5084. Sporrs v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 534 F. 2d 331.

No. 76-5092. Sgergo v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 537 F. 2d 694.

No. 76-5164. Bastipa v. Macaro, Warben. C. A. 5th
Cir. Certiorari denied.

No. 76-5216. PrNzaBeNE v. UNITED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5233. AustiN v. Unitep Srares. C. A. 3d Cir.
Certiorari denied. Reported below: 533 F. 2d 879.
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No. 76-5272. Burts ET AL. v. Unitep States. C. A. 6th
Cir. Certiorari denied. Reported below: 536 F. 2d 1140.

No. 76-5289. Harry v. Unitep States. C. A. 10th Cir.
Certiorari denied.

No. 76-5308. KauHLEY, AKA GUIDO v. PENNSYLVANIA.
Sup. Ct. Pa. Certiorari denied. Reported below: 467 Pa.
272, 356 A. 2d 745.

No. 76-5311. Wikins ». MaryLanp. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 327.

No. 76-5316. Comen v. UniTep StaTEs. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 325.

No. 76-5333. KEPLINGER v. SUPERINTENDENT, MARYLAND
CorrecTioNAL InsTiTuTiON, C. A, 4th Cir. Certiorari de-
nied. Reported below: 539 F. 2d 705.

No. 76-5340. Eucker v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 537 F. 2d 718.

No. 76-5352. ANDERSON v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FLORIDA, ET AL.
Sup. Ct. Fla. Certiorari denied. Reported below: 336 So.
2d 599.

No. 76-5356. LETOURNEUR v. IMMIGRATION AND NATURAL-
1zaTioN Service. C. A. 9th Cir. Certiorari denied. Re-
ported below: 538 F. 2d 1368.

No. 76-5368. ALvAREZ v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 531 F. 2d
1319.

No. 76-5377. La CmarPPELLE v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 536 F. 2d 1386.

No. 76-5386. Isom v. FLormaA. Sup. Ct. Fla. Certiorari
denied. Reported below: 335 So. 2d 1.




—7

ORDERS 1045
429 U.8S. January 10, 1977

No. 76-5387. ComEN v. CaLirorNIA. Ct. App. Cal., 2d
App. Dist. Certiorari denied. Reported below: 59 Cal. App.
3d 241, 130 Cal. Rptr. 656.

No. 76-5398. BowerskI v. UNITED STATES. C. A. 5th Cir.
Certiorari denied.

No. 76-5405, Davis v. Cavnmrornia. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 76-5407. Riceins v. UniTep StaTes. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 682.

No. 76-5420. WriLriams v. Towa. Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 244 N. W, 2d 577.

No. 76-5424. MurLLANE v. EsTELLE, CORRECTIONS DIREC-
Tor. C. A. 5th Cir. Certiorari denied. Reported below:
536 F. 2d 388.

No. 76-5427. BurBANK v. WARDEN, [LLINOIS STATE PENI-
TENTIARY. C. A. 7th Cir. Certiorari denied. Reported
below: 535 F. 2d 361.

No. 76-5428. Sw~ripes v. Unirep States. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5435. McRaAE v, Unirep States. C. A, 8th Cir.
Certiorari denied. Reported below: 540 F. 2d 943.

No. 76-5437. BrysoN v. UniTep StaTES. C. A. 10th Cir.
Certiorari denied.

No. 76-5438. Kurowski v. UniTeD StaTES. C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 715.

No. 76-5445. NAVARRO-VARELAS, AKA MARTIN v. UNITED
StatEs. C. A. 9th Cir. Certiorari denied. Reported below:
541 F. 2d 1331.

No. 76-5446. Acrusa v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 541 F, 2d 690.
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No. 76-5447. Frazier v. UNitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 538 F. 2d 1322,

No. 76-5451. CmapmaAN v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 537 S. W. 2d 947.

No. 76-5452. Moore v. FroripA. Sup. Ct. Fla. Certio-
rari denied. Reported below: 336 So. 2d 1183.

No. 76-5453. REYEs-PabroN v. UNiTED STATES. C. A. 2d
Cir. Certiorari denied. Reported below: 538 F. 2d 33.

No. 76-5461. BupaUu v». Unitep StaTES. C. A. 2d Cir.
Certiorari denied.

No. 76-5462. WricHT v. UN1TED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 540 F. 2d 1247.

No. 76-5467. SimpsoN v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 538 F. 2d 1377.

No. 76-5469. StramLA v. UN1TED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 715.

No. 76-5470. Froyp v, Unitep States. C. A. 5th Cir.
Certiorari denied.

No. 76-5473. Guerra v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 658.

No. 76-5477. TuHOMPSON v. MATHEWS, SECRETARY OF
Heavrm, EpucatioN, AND WELFARE. C. A. 4th Cir. Certio-
rari denied. Reported below: 538 F. 2d 325.

No. 76-5478. Harris v. Unitep StaTeEs. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5480. MiLLErR v. HampTON, CEHAIRMAN, U. S. CIviL
Service CommissioN, ET AL. C. A. 5th Cir. Certiorari de-
nied. Reported below: 537 F. 2d 1141.

No. 76-5481. LaCounT v. Grorcia. Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 237 Ga,. 181, 227 S. E. 2d 31.
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No. 76-5483. Henbricks v. UNiTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 544 F. 2d 513,

No. 76-5489. RATHBURN v. UNITED STATES. C. A. 2d Cir.
Certiorari denied.

No. 76-5491. Huceaes v. UntrEp States. C. A. 3d Cir.
Certiorari denied. Reported below: 542 F. 2d 1168.

No. 76-5493. JomnsoN v. Unitep StateEs. C. A. 4th Cir.
Certiorari denied. Reported below: 538 F. 2d 326.

No. 76-5495. MarTiNEZ v. UNITED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 544 F. 2d 513.

No. 76-5497. BrenNAN v. UN1TED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 715.

No. 76-5498. Haymes v. SMITH, CORRECTIONAL SUPERIN-
TENDENT. App. Div., Sup. Ct. N. Y., 4th Jud. Dept. Cer-
tiorari denied. Reported below: 52 App. Div. 2d 755, 382
N.Y.S. 2d 210.

No. 76-5499. MOoORENO v. IMMIGRATION AND NATURALIZA-
TioN SErvIcE. C. A. 9th Cir. Certiorari denied. Reported
below: 539 F. 2d 718.

No. 76-5502. Dimas v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 1301.

No. 76-5505. IN re Harrzein. C. A. 3d Cir. Certiorari
denied. Reported below: 542 F. 2d 166.

No. 76-5510. Rmuopes v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 539 F. 2d 709.

No. 76-5516. Brown v. UniTep StaTes. C. A. 10th Cir.
Certiorari denied.

No. 76-5531. KeLLEYy v. UniTep States ET AL, C. A, 9th
Cir. Certiorari denied. Reported below: 536 F. 2d 897.
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No. 76-5549. SxINNER v. UnrTeED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 535 F. 2d 325.

No. 76-5555. Gonzavrez v. Unitep StaTES. C. A. 2d Cir.
Certiorari denied.

No. 76-5564. FarMER v. UniTeEp StaTes. C. A. 4th Cir.
Certiorari denied. Reported below: 542 F. 2d 1169.

No. 76-5567. TimmonNs v. UniTep STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 541 F. 2d 278.

No. 76-5592. Correa-NEGrRON v, UNIiTED StaTES. C. A.
9th Cir. Certiorari denied. Reported below: 538 F. 2d 340.

No. 76-5597. BENNETT v. UNITED STATES. C. A. 10th Cir.
Certiorari denied. Reported below: 542 F. 2d 63.

No. 76-5608. McDoNNELL v. Parratr, WaArRDEN. C. A.
8th Cir. Certiorari denied. Reported below: 542 F. 2d 1178.

No. 76-5609. CorLEY v. CARDWELL, PRISON SUPERINTEND-
ENT. C. A.9th Cir. Certiorari denied. Reported below: 544
F. 2d 349.

No. 76-5610. Freeman v. SourH CaroLiNa. Sup. Ct.
S. C. Certiorari denied.

No. 76-5621. Byrp v. Hopper, WarDEN. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 1303.

No. 76-5624. CooPER ET AL. v. PENNSYLVANIA, Super. Ct.
Pa. Certiorari denied. Reported below: 240 Pa. Super. 477,
362 A. 2d 1041.

No. 76-5625. Tyw~er v. OH10. Ct. App. Ohio, Cuyahoga
County. Certiorari denied.

No. 76-5634. HinToN v. MicHIGAN ET AL. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 329.

No. 76-5639. MaxoNe v. Unitep StaTEs. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 519.
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No. 76-5650. HENRY v. OKLAHOMA. Ct. Crim. App. Okla.
Certiorari denied.

No. 76-5652. CARNES ET AL. v. KENTUCKY ET AL. C. A.
6th Cir. Certiorari denied. Reported below: 538 F. 2d 328.

No. 76-5653. ZENGLEIN v. LEwis ET AL. Ct. App. Cal., 2d
App. Dist. Certiorari denied.

No. 76-5655. BucriNGHAM v, TENNESSEE. Ct. Crim.
App. Tenn. Certiorari denied. Reported below: 540 S. W,
2d 660.

No. 76-5661. Zarko v. Los ANGELES TiMmEs ET AL. C. A.
9th Cir. Certiorari denied.

No. 76-5666. Zarko v. CaLirornia. Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-5669. NapPier v. GERTRUDE ET AL. C. A. 10th Cir.
Certiorari denied. Reported below: 542 F. 2d 825.

No. 76-5670. CorLviN v. INpIANA. Sup. Ct. Ind. Certio-
rari denied. Reported below: 264 Ind. 514, 346 N. E. 2d 737.

No. 76-5676. BARNETT v. MASSACHUSETTS. Sup. Jud. Ct.
Mass. Certiorari denied. Reported below: — Mass. —,
354 N. E. 2d 879.

No. 76-5680. WRricHT v. NorTH CAROLINA. Sup. Ct. N. C.
Certiorari denied. Reported below: 290 N. C. 45, 224 S, E.
2d 624.

No. 76-5685. BoropINE v. MASSACHUSETTS. Sup. Jud.
Ct. Mass. Certiorari denied. Reported below: —— Mass.
—, 353 N. E. 2d 649.

No. 76-5686. SmockLEY v. HoppErR, WarDEN. C. A. 5th
Cir. Certiorari denied. Reported below: 536 F. 2d 1385.

No. 76-5692. Dickey v. Pacriric FINANCE LOANS ET AL.
C. A. 9th Cir. Certiorari denied.
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No. 76-5693. MoRriTA v. SOUTHERN CALIFORNIA PERMA-
NENTE MEpricarL Group. C. A, 9th Cir. Certiorari denied.
Reported below: 541 F. 2d 217.

No. 76-5698. LAWRENCE v. NorrH CaroniNa. Sup. Ct.
N. C. Certiorari denied. Reported below: 290 N. C. 203,
225 S. E. 2d 786.

No. 76-5703. JonEes v. TENNESSEE. Ct. Crim. App. Tenn.
Certiorari denied. Reported below: 542 S. W. 2d 392.

No. 76-5706. StacceErs v. UN1TED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 544 F. 2d 515.

No. 76-5707. WirLiaAMs v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF Froripa. C. A.
5th Cir. Certiorari denied. Reported below: 537 F. 2d 1142.

No. 76-5723. Drake v. Unitep StaTes. C. A. 8th Cir.
Certiorari denied. Reported below: 542 F. 2d 1020.

No. 76-5728. PinckNEY v. Unitep States. C. A. 4th
Cir. Certiorari denied. Reported below: 544 F. 2d 515.

No. 76-5737. PowerLL v. Unitep StaTES. C. A. 4th Cir.
Certiorari denied.

No. 76-5738. MarmiN v. UniTeED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 543 F. 2d 577.

No. 76-5742. Coin v. Unitep States. C. A. 7th Cir.
Certiorari denied.

No. 76-5746. Rarcrirre v. UNITED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 546 F. 2d 427.

No. 76-5747. HEerRMOSILLO-NANEZ v. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 545 F.
2d 1230,
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No. 76-5749. Jones v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 543 F. 2d 627.

No. 76-5750. GruMMEL v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 789.

No. 76-5758. Leak v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 521.

No. 76-5768. CozzerTr v. ALBRIGHT ET AL. C. A. 9th Cir.
Certiorari denied.

No. 76-5781. HarstroM v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 845.

No. 76-5782. Sims BT AL. v. UNITED STATES. C. A. 4th
Cir. Certiorari denied. Reported below: 543 F. 2d 1089.

No. 76-5783. Darey v. Unitep States. C. A, 2d Cir.
Certiorari denied. Reported below: 543 F. 2d 1002.

No. 76-5784. JomnsoN v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 520,

No. 76-5794. Tmomas v. Unrrep States. C. A, 8th Cir.
Certiorari denied. Reported below: 543 F. 2d 1226.

No. 76-5795. Frowers v. Unrtep States. C. A, 7th Cir.
Certiorari denied. Reported below: 544 F, 2d 520.

No. 76-5802. BrasmaM v. UniTED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 388.

No. 76-5808. Der Guzzr v. Un1Tep States. C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 426.

No. 76-5814. Arworp v. UniTep States. C. A. 8th Cir.
Certiorari denied. Reported below: 543 F. 2d 1224.

No. 76-5827. Ginyarp v. UnNitep StaTES. C. A. 4th Cir.
Certiorari denied. Reported below: 546 F. 2d 423.




OCTOBER TERM, 1976
January 10, 1977 429 TU.S.

No. 76-5828. SmitH v. UNiTep States. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5829. BosnNEs v. UniTep States. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 419.

No. 76-5831. Massaro v. Unitep States. C. A. 1st Cir.
Certiorari denied. Reported below: 544 F. 2d 547.

No. 75-1899. McManus, CHier JupGe, U. S. DiSTRICT
Courr, ET AL. v. UNITED STATES. C. A. 8th Cir. Certiorari
denied. MRg. JusTicE BRENNAN would grant certiorari. Re-

ported below: 535 F. 2d 460.

No. 76-10. CuTTING ET AL. v. UNITED STATES. C. A. 9th
Cir. Certiorari denied. Reported below: 538 F. 2d 835.

MR. JusticE BRENNAN, with whom MR. JUSTICE STEWART
and Mg. JusTicE MARSHALL join, dissenting.

Petitioners were convicted of mailing obscene materials in
violation of 18 U. S. C. §1461. I adhere to the view that
this statute is “ ‘clearly overbroad and unconstitutional on
its face.”” See, e. g., Millican v. United States, 418 U. S. 947,
948 (1974) (BreENNAN, J., dissenting), quoting United States
v. Orito, 413 U. S. 139, 148 (1978) (BrENNAN, J., dissenting).
I therefore would grant certiorari and reverse.

No. 76-389. LocaL 1830 ET AL., GENERAL LONGSHORE
WORKERS, INTERNATIONAL LoNGsHOREMEN’S AssN., AFL-CIO
v. Bartey. C. A, 5th Cir. Motion of respondent for leave to
proceed in forma pauperts and certiorari denied. Reported
below: 528 F. 2d 551 and 533 F. 2d 976.

No. 76-599. FISHMAN ET AL. v. SCHAFFER, SECRETARY OF
StATE OF CoNNECTICUT, ET AL. C. A. 2d Cir. Certiorari de-
nied. MRg. JusTicE STEWART and MR. JusTice WHITE would
grant certiorari.
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No. 76-605. FRIDRICH ET AL. v. BRADFORD ET AL. C. A. 6th
Cir. Certiorari denied. MR. JusticE WHITE and MRg. Jus-

TIcE BLACKMUN would grant certiorari. Reported below: 542
F. 2d 307.

No. 76-684. EsterLE, CorrEcTIONS DIRECTOR v. BRUCE.
C. A. 5th Cir. Motion of respondent for leave to proceed in
forma pauperis granted. Certiorari denied. Reported below:
536 F. 2d 1051.

No. 76-708. FiremaN’s Funp Insurance Co. v. ViDE-
FREEZE Corp. ET AL. C. A. 3d Cir. Motion to strike portion
of petition for certiorari and other relief denied. Certiorari
denied. Reported below: 540 F. 2d 1171,

No. 76-723. Ross v. Morares. C. A, 10th Cir. Certiorari
denied. Mg. Justice StEWART and MRg. JusTicE PowELL
would grant certiorari.

No. 76-5283. TmomresoN v. OxraHOMA. Ct. Crim. App.
Okla. Certiorari denied. Reported below: — P. 2d —.

MR. Justice BRENNAN, with whom MRg. JusTicE MARSHALL
joins, dissenting.

Petitioner was charged by information in an Oklahoma state
court with murder. After a jury trial, he was convicted of
manslaughter in the first degree. Thereafter, petitioner was
charged in separate informations with two additional offenses
arising out of the same episode: burglary in the first degree
and carrying firearms. He pleaded guilty to these offenses and
was sentenced to additional concurrent terms of 10 years’
imprisonment for each offense. Petitioner then made an
application for post-conviction relief in the State District
Court attacking the latter two convictions on grounds of col-
lateral estoppel and double jeopardy. The District Court
denied the application, and the Oklahoma Court of Criminal
Appeals affirmed.

I would grant the petition for certiorari and reverse the
judgment of the Court of Criminal Appeals affirming the
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burglary and firearm convictions. I adhere to the view that
the Double Jeopardy Clause of the Fifth Amendment, ap-
plied to the States through the Fourteenth Amendment, re-
quires the prosecution in one proceeding, except in extremely
limited circumstances not present here, of “all the charges
against a defendant that grow out of a single criminal act, oc-
currence, episode, or transaction.” Ashe v. Swenson, 397 U. S.
436, 453-454 (1970) (BrRENNAN, J., concurring). See Cousins
v. Maryland, ante, p. 1027 (BRENNAN, J., dissenting) ; Demp-
sey v. United States, 423 U. S. 1079 (1976) (BReNNAN, J., dis-
senting) ; Susi v. Flowers, 423 U. S. 1006 (1975) (BRENNAN, J.,
dissenting) ; Vardas v. Texas, 423 U. S. 904 (1975) (BRENNAN,
J., dissenting) ; Stewart v. Iowa, 423 U. S. 902 (1975) (BREN-
NAN, J., dissenting); Waugh v. Gray, 422 U. S. 1027 (1975)
(BreNNAN, J., dissenting); Wells v. Missouri, 419 U. S.
1075 (1974) (BRreNNAN, J., dissenting); Moton v. Swenson,
417 U. S. 957 (1974) (BRrENNAN, J., dissenting); Tijerina
v. New Mexico, 417 U. S. 956 (1974) (BRENNAN, J., dis-
senting); Ciuzio v. United States, 416 U. S. 995 (1974)
(BrRENNAN, J., dissenting); Harris v. Washington, 404 U. S,
55, 57 (1971) (concurring statement); Waller v. Florida, 397
U. S. 387, 395 (1970) (BReNNAN, J., concurring). See also
People v. White, 390 Mich. 245, 212 N. W. 2d 222 (1973);
State v. Brown, 262 Ore. 442, 497 P. 2d 1191 (1972); Com-
monwealth v. Campana, 452 Pa. 233, 304 A. 2d 432, vacated
and remanded, 414 U. S. 808 (1973), adhered to on remand,
455 Pa. 622, 314 A. 2d 854 (1974); State v. Gregory, 66 N. J.
510, 333 A. 2d 257 (1975).

No. 76-5731. BerrYHILL v. GEORGIA. Sup. Ct. Ga. Cer-
tiorari denied. MR. JusTiCcE BRENNAN and MR. JusTICE MAR-
SHALL would grant certiorari and vacate judgment insofar as
it leaves undisturbed the sentence of death. See Gregg v.
Georgia, 428 U. 8. 153, 227 (1976) (BRENNAN, J., dissenting) ;
id., at 231 (MARSHALL, J., dissenting). Reported below: 235
Ga. 549, 221 S. E. 2d 185.
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No. 76-5300. CorBerT v. UNI1TED STATES. C. A. 6th Cir.
Certiorari denied. Mg. JusticE BrRENNAN, MR. JUSTICE

STEWART, and MR. JusTice PoweLL would grant certiorari.
Reported below: 538 F. 2d 330.

No. 76-5825. Hines v. Unitep States. C. A. 7th Cir.
Motion of petitioner to consolidate for consideration with No.
76-5233, Austin v. United States, supra, p. 1043, granted. Cer-
tiorari denied. Reported below: 544 F. 2d 522.

Rehearing Denied

No. 643, O. T. 1970. ArLeExaNDER v. UNITED STATES, 400
U. S. 941. Motion for leave to file petition for rehearing
denied.

No. 75-6782. Doucras v. FLORIDA, ante, p. 871;

No. 76-77. Harris v. UNITED STATES, ante, p. 939;

No. 76-94. HENRY, AKA OBADELE v. UNITED STATES, ante,
p. 959;

No. 76-278. JorLLEY v. UNITED STATES, ante, p. 964;

No. 76-5211. Carrto v. UNITED STATES, ante, p. 961;

No. 76-5284. SpPENCER v. GEORGIA, ante, p. 932;

No. 76-5307. MATHIS v. SECRETARY OF DEFENSE, ante, p.
983;

No. 76-5318. Dioquino v. WORKMEN’S COMPENSATION
AppEAL BoARD OF CALIFORNIA ET AL., ante, p. 927; and

No. 76-5373. SmiteH, AKA MACHETTI v. GEORGIA, ante,
p. 932. Petitions for rehearing denied.

Assignment Orders

Orders of Tue CHIEF JUSTICE designating and assigning
Mr. Justice Clark (retired) to perform judicial duties in
the United States Court of Appeals for the District of Co-
lumbia Circuit from January 20 to January 27, 1977, and in
the United States Court of Appeals for the Seventh Circuit
from May 23 to May 27, 1977, and for such additional time
as may be required to complete unfinished business, pursuant
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to 28 U. S. C. § 294 (a), is ordered entered on the minutes of
this Court, pursuant to 28 U. S. C. § 295.

JANUARY 12, 1977

Muscellaneous Order

No. A-560. Girmore v. UraH. Sup. Ct. Utah. Applica-
tion for stay of execution by Latter-Day Saint Freedom
Foundation as amicus curiae, presented to Mr. JusticE WHITE,
and by him referred to the Court, denied.

JANUARY 17, 1977

Affirmed on Appeal

No. 76-75. GusTE, ATTORNEY GENERAL OF LOUISIANA, ET
AL. v. WEEKS ET AL. Appeal from D. C. E. D. La. Motion of
appellees for leave to proceed in forma pauperis granted.
Judgment affirmed.

Appeals Dismissed

No. 76-466. EDpWARDS ET AL. v. PRICE ET AL. Appeal from
Sup. Ct. Colo. dismissed for want of substantial federal ques-
tion. Reported below: 191 Colo. 46, 550 P. 2d 856.

No. 76-732. ConNoLLY DEVELOPMENT, INC., ET AL. v.
SUPERIOR COURT OF CALIFORNIA, MERCED COUNTY, ET AL. Ap-
peal from Sup. Ct. Cal. dismissed for want of substantial fed-
eral question. Reported below: 17 Cal. 3d 803, 553 P. 2d 637.

No. 76-5735. SanTana v. Ross, INDUSTRIAL CoMMIS-
SIONER OF NEW YORK. Appeal from Ct. App. N. Y. dismissed
for want of substantial federal question. Reported below: 39
N.Y.2d 830,351 N. E. 2d 436.

No. 76-721. ViterLro v. NEw York. Appeal from Ct. App.
N.Y. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 39 N. Y. 2d 847,
351 N. E. 2d 747.
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No. 76-836. TwHoMPSON v. VIRGINIA. Appeal from Sup.
Ct. Va. dismissed for want of substantial federal question.

No. 76-740. Ditson, TrusTeE v. CiTY oF BosToN. Appeal
from Ct. App. Mass. dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below:
— Mass. App.—, 348 N. E. 2d 116.

Vacated and Remanded on Appeal

No. 76-752. UNIitEp STATES ParRoLE COMMISSION .
SHEPARD. Appeal from C. A. 2d Cir. Motion of appellee for
leave to proceed in forma pauperis granted. Judgment va-
cated and case remanded for further consideration in light of
Moody v. Daggett, ante, p. 78, and to consider whether case is
moot. Reported below: 541 F. 2d 322.

Miscellaneous Orders

No. Buppy SysteMmS, INc. v. ExEr-GENTIE, INc., ET
AL, C. A. 9th Cir. Motion of petitioner for leave to proceed
m forma pauperis and to dispense with printing petition
denied.

No. A-569. Jurek v. EsteLLE, CORRECTIONS DIRECTOR, ET
AL, Ct. Crim. App. Tex. Application for stay of execution of
sentence of death, presented to Mr. Justice PowsLy, and by
him referred to the Court, granted pending filing of a petition
for writ of certiorari on or before the close of business, Febru-
ary 16, 1977. In the event a petition for writ of certiorari is
so filed, this order is to remain in effect pending this Court’s
action on the petition. Should the petition for writ of cer-
tiorari be denied, this order is to terminate automatically. In
the event the petition for writ of certiorari is granted, this
order is to remain in effect pending issuance of mandate of this
Court. The State of Texas is to file its response to petition for
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writ of certiorari on or before the close of business March 3,
1977.

MR, JusTICE MARSHALL:

While T agree that a stay should issue, I cannot compre-
hend—and emphatically dissent from—the Court’s decision to
compel petitioner to prepare his petition for certiorari (and
the State to prepare its response) on an expedited basis.
When human life is at stake, such haste is as unseemly as it is
inappropriate.

No. A-576. RrrreR, CHIEF JUDGE, U. S. DisTricT COURT 0.
Uram. C. A. 10th Cir. Application for stay of execution
denied. MRg. JusticE BRENNAN took no part in the considera-
tion or decision of this application.

No. 75-562. RoseBup Sioux TriBe v. KNEIP, (GOVERNOR
oF SouTH DAKoTA, ET AL. C. A. 8th Cir. [Certiorari granted,
425 U. S. 989.] Motion of the State of North Dakota et al.
for leave to file an untimely brief as amici curiae denied.

No. 75-871. MansoN, CorrecTioN COMMISSIONER 2.
BratawarTe. C. A. 2d Cir. [Certiorari granted, 425 U. S.
957.] Motion for appointment of counsel nunc pro tunc
granted, and it is ordered that David S. Golub, Esquire, of
Stamford, Conn., is appointed to serve as counsel for respond-
ent in this case.

No. 75-1578. WAINWRIGHT, SECRETARY, DEPARTMENT OF
OrrENDER REHABILITATION OF FLORIDA v. SYRES, C. A. 5th
Cir. [Certiorari granted, ante, p. 883.] Motion of the Solic-
itor General for leave to participate in oral argument as
amicus curige granted and 15 minutes allotted for that pur-
pose. Counsel for respondent also allotted an additional 15
minutes for oral argument.

No. 75-1707. Omio Bureau oF EMPLOYMENT SERVICES
ET AL. v. Hopory. Appeal from D, C. N. D. Ohio. [Probable

| et i o e -
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jurisdiction noted, ante, p. 814.] Motion of American Feder-
ation of Labor & Congress of Industrial Organizations for
leave to file a brief as amicus curiae granted.

No. 76-15. ConTiNENTAL T. V., INc, ET AL. v. GTE SyL-
vania, Inc. C. A. 9th Cir. [Certiorari granted, ante, p.
893.] Motion of Motor Vehicle Manufacturers Assn. for
leave to file a brief as amicus curiae denied. Motions of In-
ternational Franchise Assn. and Associated Equipment Dis-
tributors for leave to file briefs as amici curiae granted.

No. 76-37. VORCHHEIMER v. SCHOOL DISTRICT OF PHILA-
pELPHIA ET AL. C. A, 3d Cir. [Certiorari granted, ante, p.
893.] Motion of American Jewish Committee et al. for
leave to file a brief as amici curiae denied.

No. 76-316. BATES ET AL. v. STATE BAR OF ARIZONA. Ap-
peal from Sup. Ct. Ariz. [Probable jurisdiction noted, ante,
p. 813.] Motion of the State Bar of California for leave to
participate in oral argument as amicus curiae denied. Motion
of Richard B. Spohn, Director of Department of Consumer
Affairs for the State of California, for leave to file a brief as
amicus curiae denied.

No. 76-333. Unitep AR LinEs, INC. v. Evans. C. A, 7th
Cir. [Certiorari granted, ante, p. 917.] Motion of Isaiah S.
Dorfman, Esquire, to permit Alan M. Levin, Esquire, to argue
pro hac vice on behalf of respondent granted. Motions of
Equal Employment Advisory Council et al. and Delta Air
Lines, Inec., et al. for leave to file briefs as amict curiae granted.
Motion of American Federation of Labor & Congress of In-
dustrial Organizations for leave to file a brief as amicus curiae
denied.

No. 76-615. SroanN v. MuLuicaN, U. S. Circuir JUDGE.
Motion for leave to file petition for writ of mandamus denied.

No. 76-5844. Jomunson v. MALLEY, WARDEN. Motion for
leave to file petition for writ of habeas corpus denied.
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Probable Jurisdiction Noted

No. 76-933. FincH, GOVERNOR OF MISSISSIPPI, ET AL. V.
CONNOR ET AL.;

No. 76-934. Un~i1TED STATES v. FINCH, GOVERNOR OF MIs-
SISSIPPI, ET AL.; and

No. 76-935. CoNNoOR ET AL. v. FINCH, GOVERNOR OF Mi1s-
SISSIPPI, ET AL. Appeals from D. C. S. D. Miss. Probable
jurisdiction noted. Cases consolidated with No. 76-777
[Connor v. Finch, probable jurisdiction noted, ante, p. 1010]
and a total of one and one-half hours allotted for oral argu-
ment. Parties shall file and exchange briefs on the merits on
or before the close of business Monday, February 7, 1977.
Responsive briefs, if any, shall be filed and exchanged on or
before the close of business Monday, February 21, 1977.
Oral argument set for Monday, February 28, 1977. Reported
below: See 419 F. Supp. 1072 and 1089; 422 F. Supp. 1014.

Certiorart Granted

No. 76-539. DAyroN BoarD oF EDUCATION ET AL. 0.
BrinkMaN ET AL. C. A, 6th Cir. Certiorari granted. Re-
ported below: 539 F. 2d 1084.

No. 76-446. EnNomoro, CORRECTIONS DIRECTOR, ET AL. V.
Navarerre. C. A. 9th Cir. Motion of respondent for leave
to proceed in forma pauperis granted. Certiorari granted lim-
ited to Question 1 presented by the petition. Reported below:
536 F. 2d 277.

No. 76-607. Mirge ET AL. v. DEKALB CoUNTY, GEORGIA,
ET AL.;

No. 76-659. PuirLips v. DEKaLB CouNTYy, GEORGIA, ET
AL.;

No. 76-700. FiremaN’s Funp Insurance Co. v. DEKALB
CounTy, GEORGIA, ET AL.; and

No. 76-722. Fierps v. DEKALB CoUuNTY, (GEORGIA, ET AL.
C. A. 5th Cir. Certiorari granted, cases consolidated, and a
total of one hour allotted for oral argument. Reported below:

538 F. 2d 643.
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No. 76-5344. Moore v, Inuinors. C. A. 7th Cir. Motion
for leave to proceed tn forma pauperts and certiorari granted.
Reported below: 534 F. 2d 331.

No. 76-5416. JonEes v. HiLpEBRANT ET AL. Sup. Ct. Colo.
Motion for leave to proceed in forma pauperis and certiorari
granted. Reported below: 191 Colo. 1, 550 P. 2d 339.

Certiorart Denied. (See also Nos, 76-721 and 76-740, supra.)

No. 76-308. JomNSON ET AL. v. UNITED StaTES. C. A.
D. C. Cir. Certiorari denied. Reported below: 176 U. S.
App. D. C. 179, 539 F. 2d 181.

No. 76-490. LeuicE & NEw ENGrLanDp Rarnway Co. v.
INTERSTATE COMMERCE CoMMmiIssioN ET AL, C. A. 3d Cir.
Certiorari denied. Reported below: 540 F. 2d 71.

No. 76-498. KAPPELMANN ET UX. v. DELTA AIR LINES,
Inc., BT AL. C. A, D. C. Cir. Certiorari denied. Reported
below: 176 U. S. App. D. C. 163, 539 F. 2d 165.

No. 76-518. Cooper v. NEW York. Sup. Ct. N. Y., New
York County. Certiorari denied.

No. 76-533. Epwarps v. TENNEsSee. Sup. Ct. Tenn.
Certiorari denied. Reported below: 540 S. W. 2d 641.

No. 76-580. BRECKINRIDGE ET AL. v. RUMSFELD, SECRETARY
oF DeFENSE, ET AL. C. A. 6th Cir. Certiorari denied. Re-
ported below: 537 F. 2d 864.

No. 76-593. Rosas v. Unitep States, C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 216.

No. 76-600. Dreske v. Horr, SmErirr. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 105.

No. 76-604. Unitep CONTRACTORS, INC., ET AL. v. Na-
TIONAL LABOR RELATIONS BoarDp. C. A. 7th Cir. Certiorari
denied. Reported below: 539 F. 2d 713.
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No. 76-644. BuckLEY v. LiTTELL; and
No. 76-652. LitteLL v. Buckiey. C. A. 2d Cir. Certio-
rari denied. Reported below: 539 F. 2d 882.

No. 76-690. Pierge J. LELanpars & Co., INc., ET AL. v.
MDS-Atron, INnc., ET AL. C. A. 2d Cir. Certiorari denied.
Reported below: 543 F. 2d 421.

No. 76-703. OcHs ET AL. v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 543 S. W. 2d 355.

No. 76-716. FisHER v. FirRsT NATIONAL BANK oF CHICAGO.
C. A. 7th Cir. Certiorari denied. Reported below: 538 F. 2d
1284,

No. 76-717. Hun~T ET AL. v. PAN AMERICAN ENERGY, INC,,
ET AL. C. A. 8th Cir. Certiorari denied. Reported below:
540 F. 2d 894,

No. 76-733. KawriN v. YounaBLooD ET AL, Ct. App. Cal,,
2d App. Dist. Certiorari denied.

No. 76-736. La Mirapa Trucking, INc., ET AL. v. TEAM-
sTERS Locar Union 166 ET AL. C. A. 9th Cir. Certiorari
denied. Reported below: 538 F. 2d 286.

No. 76-771. Hurt v. UniteED STATES. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 544 F. 2d 242,

No. 76-834. Prrorr v. Hyvron, U. S. MARSHAL, ET AL.
C. A. 4th Cir. Certiorari denied. Reported below: 542 F.
2d 1247.

No. 76-5313. Wurre v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 1142,

No. 76-5324. Crarx v. Wyrick, WarpEN. C. A. 8th Cir.
Certiorari denied. Reported below: 538 F. 2d 1327.

No. 76-5349. Crowper v. UniTep States. C. A. D. C.
Cir. Certiorari denied. Reported below: 177 U. S. App.
D. C. 165, 543 F. 2d 312.
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No. 76-5350. TwomAas v. UNITED STATES; and

No. 76-5402. Miuus v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: No. 76-5350, 538 F. 2d
331; No. 76-5402, 538 F. 2d 330.

No. 76-5375. Ecker v. UniTep States. C. A. D. C. Cir.
Certiorari denied. Reported below: 177 U. S. App. D. C.
31, 543 F. 2d 178.

No. 76-5380. Rickerrs v. TExAs ET AL. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 974.

No. 76-5395. AyENDESs v. UNITED STATES; and
No. 76-5460. Nores v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 541 F. 2d 601.

No. 76-5408. MANVILLE v. MicHIGAN. Sup. Ct. Mich.
Certiorari denied.

No. 76-5425. Bover v. Inuinors. Sup. Ct. Ill.  Certiorari
denied. Reported below: 63 Ill. 2d 433, 349 N. E. 2d 50.

No. 76-5443. Diaz v. NEw York. App. Div., Sup. Ct.
N.Y, 2d Jud. Dept. Certiorari denied. Reported below: 52
App. Div. 2d 757,382 N. Y. S. 2d 213.

No. 76-5458. RopricuEz v, UNITED STATES. C. A. 1st Cir.
Certiorari denied.

No. 76-5459. Lorez-EscALaNTE v. UNITED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-5492. Twuomas v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 538 F. 2d 320.

No. 76-5494. PrTERSEN v. UNITED STATES; and
No. 76-5512. TempLE ET AL. v, UN1TED STATES. C. A, 9th
Cir. Certiorari denied. Reported below: 540 F. 2d 995.

No. 76-5506. URQUHART v. WAINWRIGHT, SECRETARY, DE-
PARTMENT OF OFFENDER REHABILITATION OF FLorDA. C. A.
5th Cir. Certiorari denied. Reported below: 535 F. 2d 658.
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No. 76-5511. NorTHERN v. TENNESSEE. Ct. Crim. App.
Tenn. Certiorari denied. Reported below: 541 S, W. 2d 956.

No. 76-5513. R. S. v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1181,

No. 76-5524. Crark v. Fikg, Warpen. C. A. 7th Cir.
Certiorari denied. Reported below: 538 F. 2d 750.

No. 76-5532. CAMPBELL v. SUPERINTENDENT, VIRGINIA
StATE PENITENTIARY. C. A.4th Cir. Certiorari denied. Re-
ported below: 539 F. 2d 705.

No. 76-5575. StepHENSON v. UNiTep StatEs. C. A. 9th
Cir. Certiorari denied. Reported below: 542 F. 2d 1094.

No. 76-5583. Ezzern v. Unitep States. C. A, 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-5619. CranNe v. HinsHAW ET AL. C. A. 9th Cir.
Certiorari denied.

No. 76-5641. Scorr v. MATHEWS, SECRETARY OF HEALTH,
EpucaTioN, AND WELFARE. C. A. 6th Cir. Certiorari denied.
Reported below: 539 F. 2d 711.

No. 76-5690. McDonALD v, TENNESSEE ET AL. Sup. Ct.
Tenn. Certiorari denied.

No. 76-5695, WErir v. Wyrick, WarbEnN. C. A. 8th Cir.
Certiorari denied. Reported below: 542 F. 2d 1178,

No. 76-5704. CocHreLL v, Wyrick, WarbEN. C. A. 8th
Cir. Certiorari denied.

No. 76-5716. WiLson v. Oxramoma. Ct. Crim. App.
Okla. Certiorari denied.

No. 76-5719. TranTow v. CaLiForNIA. Ct. App. Cal,, 2d
App. Dist. Certiorari denied.
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No. 76-5724. PoweLL v. AraBaMa. C. A. 5th Cir. Cer-
tiorari denied.

No. 76-5741. OwmEerNICcK v. CrROOKS ET AL, C. A. 7th Cir.
Certiorari denied.

No. 76-5744. HocaN v. EsTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 537 F.
2d 238.

No. 76-5745. TANNER v. VINCENT, CORRECTIONAL SUPER-
INTENDENT, C. A. 2d Cir. Certiorari denied. Reported
below: 541 F. 2d 932.

No. 76-5751. MoritE v. BARr ET AL. Ct. App. Cal, 2d
App. Dist. Certiorari denied.

No. 76-5753. HiLL v. MinNEsoTa. Sup. Ct. Minn. Cer-
tiorari denied. Reported below: 309 Minn. 206, 244 N. W. 2d
728.

No. 76-5754. ScorT, AKA WHATLEY v. WISCONSIN. Sup.
Ct. Wis. Certiorari denied. Reported below: 73 Wis. 2d
504, 243 N. W. 2d 215.

No. 76-5755. SmitH v. WasHINGgTON. Ct. App. Wash.
Certiorari denied. Reported below: 15 Wash. App. 103, 547
P. 2d 299.

No. 76-5760. Feps v. New Yore. App. Div., Sup. Ct.
N. Y. 2d Jud. Dept. Certiorari denied. Reported below:
52 App. Div. 2d 757, 382 N. Y. S. 2d 214,

No. 76-5762. BAILEY v. DELAWARE CORRECTIONAL CENTER.
C. A. 3d Cir. Certiorari denied.

No. 76-5765. MitLer v. MiLLer. C. A. 7th Cir. Certio-
rari denied. Reported below: 539 F. 2d 715.

No. 76-5772. Baxer v. Unitep States Er AL, C. A, 7th
Cir. Certiorari denied.
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No. 76-5777. Jones v. CALiFORNIA. Ct. App. Cal., 1st
App. Dist. Certiorari denied.

No. 76-5798. Tucker v. UNrrep StaTeEs. C. A. 6th Cir.
Certiorari denied.

No. 76-5823. Bares v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 543 F. 2d 1002,

No. 76-5852. Scorr v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 545 F. 2d 38.

No. 76-5877. SmrireH v. Unitep States. C. A. 8th Cir.
Certiorari denied.

No. 76-5882. MurpHY v. UNITED STATES. C. A. 7th Cir.
Certiorari denied.

No. 76-5913. Sanpers v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 541 F. 2d 190.

No. 76-601. EvaNS ET AL. v. HILLS, SECRETARY OF HOUSING
AND UrBaN DeveLopMENT, ET AL. C. A, 2d Cir. Certiorari
denied. MR. JusTicE BRENNAN and MR. JUusTICE MARSHALL
would grant certiorari. Reported below: 537 F. 2d 571.

No. 76-646. Braprorp ScuooL Bus TrANsIT, INC, ET AL.
v. CHIcAGo TrANSIT AuTHORITY ET AL. C. A. 7th Cir. Cer-
tiorari denied. MRg. JusTicE STEVENS took no part in the
consideration or decision of this petition. Reported below:
537 F. 2d 943.

No. 76-655. CREEL ET AL. v. FREEMAN ET AL. C. A. 5th
Cir. Certiorari denied. MR. Justice WHITE would grant
certiorari. Reported below: 531 F. 2d 286.

Rehearing Denied
No. 75-929. EsteLLE, CoRRECTIONS DIRECTOR v. GAMBLE,

ante, p. 97; and
No. 76-179. MARKERT v. UNITED STATES, ante, p. 999. Pe-

tions for rehearing denied.
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No. 76-206. CoNLEY v. SAWYER, ante, p. 999;

No. 76-381. Convirey v. HamproN, CrHAIRMAN, U, S. CrviL
SeErvice COMMISSION, ET AL., ante, p. 1000; and

No. 76-5530. STEPHENS v. GEORGIA, ante, p. 986. Petitions
for rehearing denied.

JANUARY 24, 1977

Dismissal Under Rule 60

No. 76-649. AmerapA Hess Corp. ET AL v. FAHY, JUDGE,
U. S. Courr oF AprpeALs, ET AL. C. A. D. C. Cir. Motion for
leave to file petition for writ of certiorari and other relief dis-
missed under this Court’s Rule 60. Reported below: 177
U.S. App. D. C. 209, 543 F. 2d 356.

JANUARY 25, 1977

Affirmed on Appeal

No. 76-764. BoweN, (GOVERNOR OF INDIANA, ET AL. 0.
GARY-NorRTHWEST INDIANA WOMEN’S SERVICES, INC., ET AL.
Affirmed on appeal from D. C. N. D. Ind. Reported below:
418 F. Supp. 9.

Appeals Dismissed

No. 76-459. CoMMUNICATIONS WORKERS OF AMERICA v.
WesterN Evectric Co., INC., ET AL, ; and

No. 76-478. CoLORADO DEPARTMENT OF LABOR AND EM-
PLOYMENT ET AL. v. WESTERN ErLrcTtric Co. INC., ET AL
Appeals from Sup. Ct. Colo. dismissed for want of substantial
federal question. MR. Justice BRENNAN and MR. JUSTICE
STEwART would note probable jurisdiction and set cases for oral
argument. Reported below: 191 Colo. 128, 551 P. 2d 1065.

No. 76-852. OaTMAN v. STATE Tax CoMMIssioN. Appeal
from App. Div., Sup. Ct. N. Y., 3d Jud. Dept., dismissed for
want of jurisdiction. Reported below: 50 App. Div. 2d 1015,
377N.Y. 8. 2d 659.
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No. 76-5456. Franigan v. PuBLic EMpPLOYEES' RETIRE-
MENT AsSN. Appeal from Sup. Ct. Colo. dismissed for want
of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari denied.
Reported below: 191 Colo. 198, 551 P. 2d 702.

No. 76-5835. Dawn v. WENZLER ET AL. Appeal from
D. C. C. D. Cal. dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari denied.

Vacated and Remanded on Appeal. (See Nos. 76-212 76—
458, and No. 76468 infra.)

Certiorart Granted—Reversed and Remanded. (See No. 76-
201, ante, p. 492.)

Certiorart Granted—Vacated and Remanded

No. 75-1002. JosepH SKILKEN & Co. ET AL. v. CITY OF
TorLeEpo ET AL. C. A, 6th Cir. Certiorari granted, judgment
vacated, and case remanded for further consideration in light
of Village of Arlington Heights v. Metropolitan Housing De-
velopment Corp., ante, p. 252, and Hills v. Gautreauz, 425
U. S. 284 (1976). Reported below: 528 F. 2d 867.

No. 76-212. METROPOLITAN ScHOOL DISTRICT OF PERRY
TownsHIP, MARION CoUNTY, INDIANA v. BUCKLEY ET AL.;

No. 76-458. ScrHooL TowN OF SPEEDWAY, MARION
CounTy, INDIANA, ET AL. v. BUCKLEY ET AL.; and

No. 76-468. METROPOLITAN ScHOOL DiSTRICT OF Law-
RENCE TowNsHIP, MARION COUNTY, INDIANA, ET AL. v. BUCK-
LEY ET AL. Appeals from C. A, 7th Cir.; and

No. 76-515. BoweN, GOVERNOR OF INDIANA, ET AL. 0.
UNITED STATES ET AL. ;

No. 76-520. Boarp oF ScHooL COMMISSIONERS OF INDI-
ANAPOLIS ET AL, v. BUCKLEY ET AL.; and

No. 76-522. HousING AUTHORITY OF INDIANAPOLIS .
Buckiey ET AL. C. A, 7th Cir. Certiorari granted in Nos.
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76-515, 76-520, and 76-522. Judgment vacated and cases re-
manded for further consideration in light of Village of Arling-
ton Heights v. Metropolitan Housing Development Corp.,
ante, p. 252; and Washington v. Davts, 426 U. 8. 229 (1976).
Mg. JusTicE BRENNAN, MR. JusTicE MARsHALL, and MR.
JusticeE STEVENS dissent. Reported below: 541 F. 2d 1211.

Miscellaneous Orders

No. A-545. EstaTe oF WHITLOCK ET AL, v. COMMISSIONER
oF INTERNAL REVENUE ET AL. Application for stay of execu-
tion and enforcement of judgment of the United States Court
of Appeals for the Tenth Circuit, presented to Mr. JUSTICE
BrenNAN, and by him referred to the Court, denied. Re-
ported below: 547 F. 2d 506.

No. D-66. IN rRE DISBARMENT OF SEFFERN. Disbarment
entered. [For earlier order, see ante, p. 914.]

No. D-76. I~ RE DisBaRMENT oF THoMmPsoN. Disbar-
ment entered. [For earlier order, see ante, p. 937.]

No. D-80. Ix rE DisBaRMENT oF KATES. Disbarment en-
tered. [For earlier order, see ante, p. 953.]

No. D-97. I~ re DisparMmENT oF DEUTSCH. It is ordered
that Robert I. Deutsch, of Boston, Mass., be suspended from
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.

No. 75-1126. Trans WorLD AIRLINES, INc. v. HARDISON
ET AL.; and

No. 75-1385. INTERNATIONAL ASSOCIATION OF MACHIN-
15Ts & AErosPACE WorkERs, AFL-CIO, Er AL. v. HARDISON ET
AL, C. A. 8th Cir. [Certiorari granted, ante, p. 958.] Mo-
tions of Equal Employment Advisory Council and Chrysler
Corp. for leave to file briefs as amici curiae granted.
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No. 75-1870. E. 1. pu PonT pE NEMoOURS & Co. ET AL, v.
COLLINS ET AL.; and

No. 75-1872. SECURITIES AND EXCHANGE COMMISSION .
Coruins ET AL. C. A. 8th Cir. [Certiorari granted, ante,
p. 815.] Motion of petitioners for additional time for oral
argument granted and 15 additional minutes allotted for that
purpose. Respondents also allotted an additional 15 minutes
for oral argument.

No. 76-15. ConTINENTAL T. V., INcC., ET AL. v. GTE SyL-
vanIia, Inc. C. A. 9th Cir. [Certiorari granted, ante, p.
893.] Motion of Motor Vehicle Manufacturers Assn. to re-
consider order denying leave to file brief as amicus curiae
granted, and it is now ordered that motion for leave to file be
granted and brief filed.

No. 76-180. SmiTH, ADMINISTRATOR, NEW YorRk CITY
HuMmAN RESOURCES ADMINISTRATION, ET AL. ¥. ORGANIZATION
oF FosTEr FAMILIES FOR EQUALITY & REFORM ET AL.;

No. 76-183. Suariro, ExecuTive DirecTor, NEW YORK
StATE BOARD OF SOCIAL WELFARE, ET AL. v. ORGANIZATION OF
Foster FaMILIES FOR EqQuaLiTY & REFORM ET AL.;

No. 76-5193. RODRIGUEZ ET AL. v. ORGANIZATION OF FOSTER
Famiuies ror EquAniTy & REFORM ET AL.; and

No. 76-5200. GANDY ET AL. v. ORGANIZATION OF FOSTER
Famiuies For EquaLity & REFOorRM ET AL. Appeals from
D.C.S.D.N.Y. [Probable jurisdiction noted, ante, p. 883.]
Motion of A Group of Concerned Persons for Children for
leave to file a brief as amicus curiae granted.

No. 76-333. Unitep Air Lines, Inc. v. Evans. C. A, 7th
Cir. [Certiorari granted, ante, p. 917.] Motion of NAACP
Legal Defense & Educational Fund, Inc., for leave to file a
brief as amicus curiae granted.

No. 76-682. SanTA CLARA PUEBLO ET AL. v. MARTINEZ ET
AL. C. A. 10th Cir. The Solicitor General is invited to file a
brief in this case expressing the views of the United States.
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No. 76-749. PrizEr, INC., BT AL. v. GOVERNMENT OF INDIA
ET AL. C. A. 8th Cir. The Solicitor General is invited to file
a brief in this case expressing the views of the United States.
Mg. JusticE BLACKMUN took no part in the consideration or
decision in this matter.

No. 76-5763. MavrieLp v. UNitep States. Motion for
leave to file petition for writ of habeas corpus denied.

No. 76-742. GreEAT NATIONAL LIiFE INsURANCE Co. ET AL.
v. PINE GATE Associates, Ltp. Motion for leave to file peti-
tion for writ of prohibition and other relief denied.

No. 76-939. AwmEericaN TrLepmoNE & TeLEGraPEH Co.
ET AL. v. UNTTED STATES. Motion for leave to file petition for
writ of certiorari and/or petition for writ of certiorari before
judgment denied.

Certiorart Granted

No. 75-536. NasaviLLE Gas Co. v. Sarry. C. A. 6th Cir.
Certiorari granted. Reported below: 522 F. 2d 850.

No. 75-1069. RicaMonD UNIFIED SCHOOL DISTRICT ET AL.
v. Bera. C. A. 9th Cir. Certiorari granted. Reported be-
low: 528 F. 2d 1208.

No. 76-398. CitizeNs & SoUTHERN NATIONAL BANK v.
Boucas. Ct. App. Ga. Certiorari granted. Reported below:
138 Ga. App. 706, 227 S. E. 2d 434.

No. 76-761. BaLLew v. Georcia. Ct. App. Ga. Certio-
rari granted. Reported below: 138 Ga. App. 530, 227 8. E. 2d
65.

No. 75-1914. MONELL ET AL. ¥. DEPARTMENT OF SOCIAL
Services or THE City oF New Yorx ET AL. C. A, 2d Cir.
Certiorari granted limited to Question 2 presented by the peti-
tion. Reported below: 532 F. 2d 259.
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No. 76-835. UnN1TED STATES v. NEW YORK TELEPHONE CoO.
C. A. 2d Cir. Certiorari granted. Reported below: 538 F. 2d
956.

No. 76-5325. BRrROWDER v. DIRECTOR, DEPARTMENT OF COR-
ReECTIONS OF InLinois. C. A. 7th Cir. Motion for leave to

proceed in forma pauperis and certiorari granted. Reported
below: 534 F. 2d 331.

Certiorart Dented. (See also Nos. 76-5456 and 76-5835,
supra.)
No. 76-483. Avo-GoNzALEZ ET AL. v. UNITED STATES.
C. A. 5th Cir. Certiorari denied. Reported below: 536 F.
2d 652.

No. 76-494. INTERNATIONAL UNION OF OPERATING EN-
GINEERS, LocAL 542 BT AL. v. NATIONAL LABOR RELATIONS
Boarp. C. A. 3d Cir. Certiorari denied. Reported below:
532 F. 2d 902.

No. 76-495. KAKE-TV & Rabro, Inc. v. UNITED STATES
ET AL. C. A. 10th Cir. Certiorari denied. Reported below:
ba7mE. 2dulil2is

No. 76-534. INTERNATIONAL ASSOCIATION OF MACHINISTS
& AErrospacE WorkEers, AFL-CIO, eT AL. v. Oxco BrusH
Division or VistrRoN Corp. C. A. 6th Cir. Certiorari de-
nied. Reported below: 538 F. 2d 329.

No. 76-542. TxaoMmAsoN v. SaNcHEZ ET AL. C. A. 3d Cir.
Certiorari denied. Reported below: 539 F. 2d 955.

No. 76-553. WaLp TRANSFER & STORAGE Co. ET AL. v. Na- |
TIONAL LABOR REraTIONS Boarp. C. A. 5th Cir. Certiorari \
denied. Reported below: 535 F. 2d 657.

No. 76-565. BAILEY v. DELAWARE. Sup. Ct. Del. Certio-
rari denied. Reported below: 363 A. 2d 312. \

No. 76-572. Buzzarp v. UntTED STaTES. C. A, 10th Cir.
Certiorari denied. Reported below: 540 F. 2d 1383.
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No. 76-568. WHITE & CASE ET AL. v. SECURITIES AND Ex-
cEANGE CoMmmissioN. C. A. D. C. Cir. Certiorari denied.
Reported below: 176 U. S. App. D. C. 56, 538 F. 2d 404.

No. 76-575. Kuras v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 527,

No. 76-583. WricHT v. UniTED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 542 F. 2d 975.

No. 76-584. SincraiR v. HANOVER INSURANCE Co. ET AL.
C. A. 9th Cir. Certiorari denied. Reported below: 538 F.
2d 345.

No. 76-586. CopLEN v. Unrttep States. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 211.

No. 76-589. Bircurierp v.- Unitep States. C. A. 10th
Cir. Certiorari denied.

No. 76-623. Bankers Lire & CasvaLty Co. v. HOFFMANN,
SECRETARY OF THE ARMY, ET AL. C. A. 5th Cir. Certiorari
denied. Reported below: 530 F. 2d 625.

No. 76-626. HerreL BroapcasTing Howoruru, Inc. v.
Woxng, Director oF TaxaTioN. Sup. Ct. Hawaii. Certio-
rari denied. Reported below: 57 Haw. 175, 554 P. 2d 242

No. 76-632. Lorp, BisseLL & BROOK ET AL. v. SECURITIES
aNDp Excmange Commussion. C. A. D. C. Cir. Certiorari
denied. Reported below: 176 U. S. App. D. C. 56, 538 F. 2d
404.

No. 76-637. RusseLL Corp. v. Unitep States. Ct. Cl
Certiorari denied. Reported below: 210 Ct. Cl. 596, 537 F. 2d
474,

No. 76-661. WOOLEN ET AL. v. UNITED STATES; and
No. 76-5471. WooLeEN v. UniTED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 720.
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No. 76-670. Seconp AvENUE Limitep DivipEnp Housing
AssN. ET AL. v. HiLLs, SECRETARY, HousiNg AND UrBaAN DE-
vELOPMENT, ET AL. C. A. 6th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 1255.

No. 76-693. Bercer T AL, v. UN1TED STATES. C. A. D. C.
Cir. Certiorari denied.

No. 76-698. Lyons v. Facan T AL, C. A, 1st Cir. Cer-
tiorari denied. Reported below: 546 F. 2d 413.

No. 76-710. Boarp oF EpucAaTIiON OF JEFFERSON COUNTY
ET AL. v. NEWBURG AReA Counciy, Inc., BT AL. C. A, 6th
Cir. Certiorari denied. Reported below: 541 F, 2d 538.

No. 76-851. ALBERT ET AL. v. FIRsT NaTIoNAL BANK &
TrusT COMPANY OF MARQUETTE, ExEcuTor. Ct. App. Mich.
Certiorari denied. Reported below: 66 Mich. App. 252, 238
N. W. 2d 827.

No. 76-737. CampBeLL v. STAPLE CoTTON COOPERATIVE
AssN. Sup. Ct. Miss. Certiorari denied. Reported below:
334 So. 2d 378.

No. 76-751. KoeHLER MANAGEMENT CORP. ET AL, v. NICK-
gLs ET AL. C. A. 6th Cir. Certiorari denied. Reported be-
low: 541 F. 2d 611.

No. 76-756. Hanson v. SEELL Omw Co. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 1352.

No. 76-812. Harris v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 427.

No. 76-822. TavLor v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 542 F. 2d 1023.

No. 76-842. Broom v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 704.
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No. 76-866. OxncG v. Unitep States. C. A. 2d Cir. Cer-
tiorari denied. Reported below: 541 F, 2d 331.

No. 76-896. Jowes v». Unrrep States. C. A. 8th Cir.
Certiorari denied. Reported below: 545 F. 2d 1112.

No. 76-5454. Harr v. Unitep States. C. A. 9th Cir.
Certiorari denied. Keported below: 543 F. 2d 1229,

No. 76-5463. SzyMANSKI v. MicHIGAN. Sup. Ct. Mich.
Certiorari denied.

No. 76-5474. JomnsonN v. UNitep States. C. A. 10th
Cir. Certiorari denied.

No. 76-5476. Cryne v. Unitep StateEs. C. A. 5th Cir.
Certiorari denied.

No. 76-5485. SELLERS v. UNITED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 547 F. 2d 785.

No. 76-5496. Dk KarLany v. ENomoro, CorrECTIONS DI-
RECTOR. C. A. 9th Cir. Certiorari denied. Reported below:
540 F. 2d 975.

No. 76-5501. MoreN0-OrTiz v. UNITED STATES. C. A. 4th
Cir. Certiorari denied. Reported below: 542 F. 2d 1169.

No. 76-5518. BosweLL v. UNiTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 542 F. 2d 1168.

No. 76-5521. Rosk v. UNI1TED STATES; and
No. 76-5543. Berry v. UNmtep States. C. A. 3d Cir.
Certiorari denied. Reported below: 542 F. 2d 1167.

No. 76-5533. Byram v. Unmrep States. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-5534. Baciey v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 162.

No. 76-5536. HurronN v. UNITED STATES. C. A. 10th Cir.
Certiorari denied.
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No. 76-5539. Lepera v. Unirep States. C. A, 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 287.

No. 76-5542. KeLrey v. UNitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 287,

No. 76-5550. TyLER v. RyAN ET AL. C. A. 8th Cir. Cer-
tiorari denied.

No. 76-5556. SELLARS v. ESTELLE, CORRECTIONS DIRECTOR.
C. A. 5th Cir. Certiorari denied. Reported below: 536 F. 2d
1104.

No. 76-5559. CacrLe v. McCune, WarpeN. C. A. 10th Cir.
Certiorari denied.

No. 76-5560. McKinNeEy v. UniTep StaTes. C. A. 6th
Cir. Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5562. ProrrrrT v. UNITED STATES. C. A. 4th Cir.
Certiorari denied. Reported below: 549 F. 2d 910.

No. 76-5578. FurLcuer v. Unitep States. C. A. D. C.
Cir. Certiorari denied.

No. 76-5611. IrBY v. Unitep States. C. A. 7th Cir.
Certiorari denied.

No. 76-5629. Boranos-Caamano v. UN1TED STATES. C. A.
9th Cir. Certiorari denied. Reported below: 541 F, 2d 287,

No. 76-5649. MurpHY v. Mississippi.  Sup. Ct. Miss.
Certiorari denied. Reported below: 336 So. 2d 213.

No. 76-5679. WHITE v. ELECTION LAWS OF THE STATE OF
CorLorano. Sup. Ct. Colo. Certiorari denied.

No. 76-5702. ByruM v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 540 F, 2d 833.

No. 76-5708. RoBERTS v. DIRECTOR, DEPARTMENT OF COR-
RECTIONS OF RHODE Isuanp. C. A. 1st Cir. Certiorari de-
nied. Reported below: 540 F. 2d 540.
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No. 76-5790. BootHE v. Missourt. Ct. App. Mo., Kansas
City Dist. Certiorari denied. Reported below: 534 S. W.
2d 74.

No. 76-5791. Ocrop v. PeEnNsyLvania. C. A, 3d Cir.
Certiorarl denied. Reported below: 544 F. 2d 512.

No. 76-5799. Lasitey v. Minnesora. Sup. Ct. Minn.
Certiorari denied. Reported below: 306 Minn, 224, 236 N. W.
2d 604.

No. 76-5805. CoruiNs v. Cavirornia. Sup. Ct. Cal.
Certiorari denied. Reported below: 17 Cal. 3d 687, 552 P. 2d
742,

No. 76-5806. Zatko v. Cauirornia. Sup. Ct. Cal. Cer-
tiorari denied.

No. 76-5813. WueeLpoN v. Reynowps. Sup. Ct. Colo.
Certiorari denied.

No. 76-5816. CraNE v. RaM ExTeRPRISES, INCc. C. A. 9th
Cir. Certiorari denied.

No. 76-5817. Crane v. City oF SaN Dieco T AL. C. A,
9th Cir. Certiorari denied:

No. 76-5818. CrANE v. CouNTY OF RIVERSIDE ET AL. C. A.
9th Cir. Certiorari denied.

No. 76-5819. Banxks v. Inpiana. Sup. Ct. Ind. Certio-
rari denied. Reported below: 265 Ind. 71, 351 N. E. 2d 4.

No. 76-5822. Smock v. KessLER, JUDGE, ET AL, Ct. App.
Ohio, Montgomery County. Certiorari denied.

No. 76-5849. Bynum v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 546 F. 2d 423.

No. 76-5861. Moss v. UNITED STATES; and
No. 76-5863. Downey v. Unitep States. ' A, 8th Cir.
Certiorari denied. Reported below: 544 F. 2d 954.
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No. 76-5904. MASTRANGELO v. UNITED STATES. C. A. 3d
Cir. Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5907. Greenk v. Unitep States. C. A, 4th Cir.
Certiorari denied. Reported below: 541 F. 2d 277.

No. 76-5908. AvrstaTT v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 427,

No. 76-5912. Smire v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 546 F. 2d 425.

No. 76-5955. Frazier v. UniTED STATES. C. A. 8th Cir.
Certiorari denied. Reported below: 545 F. 2d 71.

No. 76-592. Kansas ReriNep Heuium Co., A DivisioN oF
ANGLE INDUSTRIES, INC. v. NATIONAL LABOR RELATIONS BOARD
ET AL. C. A. D. C. Cir. Certiorari denied. MR. JUSTICE
Waite and Mg. JusticE BLACKMUN would grant certiorari.
Reported below: 178 U. S. App. D. C. 301, 547 F. 2d 598.

No. 76-658. NorroLk, BarTiMoRe & CAroLINA LINES,
Inc., ET AL. v. DiRECTOR, OFFICE OF WORKERS' COMPENSATION
Programs, U. S. DEPARTMENT OF LABOR, ET AL. C. A. 4th
Cir. Motion of Nellie Smith Rouse, widow of respondent
Lee Rouse, for leave to proceed in forma pauperis granted.
Certiorari denied. Reported below: 539 F. 2d 378.

No. 76-691. TwzoMPsoN v. GAFFNEY ET AL. C. A. 6th Cir.
Certiorari denied. MR, JusTicE BRENNAN and MR. JUSTICE
MarsHALL would grant certiorari. Reported below: 540 F. 2d
251.

No. 76-725. ARMSTRONG ET AL. v. Aiken. Sup. Ct.
Alaska. It appearing there is no final judgment within the
meaning of 28 U. 8. C. § 1257, certiorari denied.
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No. 76-753. Borrr v. SiversoN. Sup. Ct. Fla. Motion
of respondent for leave to proceed in forma pauperis granted.
Certiorari denied.

No. 76-801. RicumonD v. CHESAPEAKE & OHIO RAlLwAY
Co. Sup. Ct. Va. Certiorari denied. MRr. JusTicE PowELL
took no part in the consideration or decision of this petition.
Reported below: 217 Va, 258, 227 8. E. 2d 707.

No. 76-5449. DgrANE v. UNITED STATES; and

No. 76-5577. JeENEKINS ET AL v. UNiTED STATES. C. A.
5th Cir. Motion to defer consideration in No. 76-5577 denied.
Certiorari denied. Reported below: 533 F. 2d 903.

Rehearing Denied

No. 74-1589. GeNERAL Erectric Co. v. GILBERT ET AL.,
ante, p. 125;

No. 74-1590. GirBerT ET AL. v. GENERAL ELectric Co.,
ante, p. 125;

No. 76-249. Porn v. UNITED STATES, ante, p. 977;

No. 76-394. TiMMONS v. LAWTON ET AL., ante, p. 1000;

No. 76-487. BeLL v. HoppEr, WARDEN, ante, p. 989;

No. 76-488. RoanweLL Corp. v. PLANTRONICS, INC., ante,
p. 1004; and

No. 76-516. SarLvuccr v. NEw York Racing Assn,
INC., ET AL, ante, p. 1001. Petitions for rehearing denied.

No. 76-73. Younc ET AL. v. UNITED STATES, ante, p. 999.
Motion for leave to file petition for rehearing denied.

Assignment Order

An order of Ture CHIer JusTicE designating and assign-
ing Mr. Justice Clark (retired) to perform judicial duties in
the United States Court of Appeals for the Ninth Circuit
from February 28, 1977, to March 4, 1977, and for such addi-
tional time as may be required to complete unfinished busi-
ness, pursuant to 28 U. S. C. §294 (a), is ordered entered on
the minutes of this Court, pursuant to 28 U. 8. C. § 295.
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FeBrUARY 1, 1977

Dismissal Under Rule 60

No. 76-645. BONAVENTURE v. FIRST STATE BANK ET AL.
Sup: Ct. N. J. Certiorari dismissed under this Court’s Rule
60.

FEBRUARY 4, 1977

Dismissal Under Rule 60

No. 76-928. Barszcz v. Boarp oF TrRUSTEES oF CoMMU-
NIty CoriEGe District No. 504, Cook County, ILLINoOIS.
C. A. 7th Cir. Certiorari dismissed under this Court’s Rule 60.
Reported below: 539 F. 2d 715.

FEBrRUARY 10, 1977

Dismissal Under Rule 60

No. 76-5910. SLAUGHTER v. MIDDENDORF, SECRETARY OF
THE NAvy, ET AL. C. A. 3d Cir. Certiorari dismissed under
this Court’s Rule 60. Reported below: 546 F. 2d 419.

FEBrUARY 18, 1977
Miscellaneous Order

No. A-683. Dixon v. THoMPsON, WARDEN, ET AL. Dixon
has filed a motion, addressed to Mr. JusTiCcE STEWART as Cir-
cuit Justice, and by him referred to the Court, for leave to file
a petition for a writ of habeas corpus under 28 U. 8. C.
§§ 2241 (b) and 1651 (a), and this Court’s Rules 31 and 50.
On January 27, 1977, the District Court for the Middle
District of Tennessee denied Dixon’s habeas corpus petition.
Dixon has not appealed from that denial, but the record re-
veals that the time for appeal has not expired.

This Court does not, absent, exceptional circumstances, exer-
cise its jurisdiction to issue writs of habeas corpus when an
adequate remedy may be had in a lower federal court. Ezx
parte Abernathy, 320 U. S. 219 (1943); Ex parte Tracy, 249
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U. S. 551 (1919). Since an appeal from the judgment of the
District Court may still be had and since there appear to be
no exceptional circumstances justifying exercise of this Court’s
diseretionary jurisdiction, the motion is denied. Denial of
the motion is not an adjudication on the merits, and is made
without prejudice to alternative or subsequent applications for
relief. Ez parte Abernathy, supra; Ex parte Tracy, supra.

FEBRUARY 22, 1977

Affirmed on Appeal

No. 76-712. StEwWART v. UNITED STATES ET AL. Affirmed
on appeal from D. C. Idaho. Tue CHIEF JUusTIiCcE, MR. JUS-
Tice BrackMuN, and MR. JusticE PowrsLL would dismiss
appeal for want of jurisdiction.

No. 76-757. SteruLING CorLorapo Brer Co. v. UNITED
StaTES ET AL, Affirmed on appeal from D. C. Colo.

No. 76-818. FircH, JUDGE, ET AL. v. SILVA ET AL, Affirmed
on appeal from D. C. W. D. Tex.

No. 76-5926. MEeNDES ET AL. v. COUGHENOUR, COURT AD-

MINISTRATOR FOR NEw Mgxico. Affirmed on appeal from
D. C. N. M.

No. 76-5929. Bisson v. NEw HampsHIRE. Affirmed on
appeal from Sup. Ct. N. H. Reported below: 116 N. H. 711,
366 A. 2d 487.

Appeals Dismissed

No. 76-734. IngaLLs IroNn Works Co. v. CHiLivis, REv-
ENUE CoMMIsSIONER. Appeal from Sup. Ct. Ga. dismissed
for want of substantial federal question. MR. JUSTICE
Stewart, MR. Justick WHiTE, and MR. JusTicCE POWELL
would note probable jurisdiction and set case for oral argu-
ment. Reported below: 237 Ga. 479, 228 S. E. 2d 866.
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No. 76-744. BeENNETT v. THOMSON ET AL. Appeal from
Sup. Ct. N. H. dismissed for want of substantial federal ques-
tion. Reported below: 116 N. H. 453, 363 A. 2d 187.

No. 76-819. REeeaN, County ExecuTivk oF ErRiE COUNTY,
ET AL. v. Tora, COMMISSIONER, DEPARTMENT OF SOCIAL SERV-
ICES OF NEwW YORK, ET AL. Appeal from Ct. App. N. Y. dis-
missed for want of substantial federal question. Reported
below: 40 N. Y. 2d 837, 356 N. E. 2d 276.

No. 76-857. Frazier v. ALuM CREST ET AL. Appeal from
Ct. App. Ohio, Franklin County, dismissed for want of sub-
stantial federal question. Reported below: 48 Ohio App. 2d
283, 357 N. E. 2d 407.

No. 76-868. James v. ILLinors. Appeal from App. Ct.
Ill., 2d Dist., dismissed for want of substantial federal ques-
tion. Reported below: 38 I11. App. 3d 594, 348 N. E. 2d 295.

No. 76-805. BuGG ET AL. v. MARYLAND TRANSPORTATION
AvuTtHORITY ET AL. Appeal from Ct. Sp. App. Md. dismissed
for want of jurisdiction. Treating the papers whereon the
appeal was taken as a petition for writ of certiorari, certiorari
denied. Reported below: 31 Md. App. 622, 358 A. 2d 562.

No. 76-821. Epwarps ET UX. v. SUBURBAN TruUsT Co. Ap-
peal from Ct. App. N. C. dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below:
29 N. C. App. 422 224 S. E. 2d 307.

No. 76-823. SparTaN ErectricaL ConstructioN Co., INcC.
v. ENVIRONMENTAL PROTECTION AGENCY ET AL. Appeal from
C. A. 3d Cir. dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ of
certiorari, certiorari denied.
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No. 76-862. CamPBELL v. GEORGIA. Appeal from Ct. App.
Ga. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 139 Ga. App. 389,
228 S. E. 2d 309.

No. 76-888. Avco ComMUNITY DEVELOPERS, INC. v. SOUTH
Coast RecioNan, CoMMISSION ET AL,  Appeal from Sup. Ct.
Cal. dismissed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 17 Cal. 3d 785,
553 P. 2d 546.

No. 76-5951. Hamsure v. WyominGg. Appeal from C. A.
10th Cir. dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ of
certiorari, certiorari denied.

No. 76-830. MEYERS ET AL. v. ROBERTS, NoBLES COUNTY
Avprror. Appeal from Sup. Ct. Minn. dismissed for want of
substantial federal question. MR. JusticE WHITE would note
probable jurisdiction and set case for oral argument. Re-
ported below: 310 Minn. 358, 246 N. W. 2d 186.

No. 76-918. TrrumeH Hosiery MriiLs, INc. v. PENNSYL-
VANIA. Appeal from Sup. Ct. Pa. dismissed for want of sub-
stantial federal question. Mgr. Justice PoweLL would note
probable jurisdiction and set case for oral argument. Re-
ported below: 469 Pa. 92, 364 A. 2d 919.

No. 76-923. JorpAN ET AL. v. GODWIN, (GOVERNOR OF
VIRGINIA, ET AL. Appeal from D. C. E. D. Va. dismissed for
want of jurisdiction.

No. 76-5943. Rarrport v. ComMMISSIONERS OF CECIL
County. Appeal from D. C. Md. dismissed for want of
jurisdiction.
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Vacated and Remanded on Appeal

No. 76-672. BuUrRLINGTON NORTHERN, INC., ET AL. v. STER-
LING CorLorapo Beer Co. BT AL. Appeal from D. C. Colo.
Judgment vacated and case remanded with directions to
enter a fresh decree from which a timely appeal may be taken
to the United States Court of Appeals for the Tenth Circuit.

No. 76-922. STIVERS ET AL. v. MINNESOTA ET AL. Appeal
from D. C. Minn. Judgment vacated and case remanded for
entry of a fresh order from which a timely appeal may be
taken to the United States Court of Appeals for the Eighth
Circuit. MTM, Inc. v. Baxley, 420 U. S. 799 (1975). Re-
ported below: 419 F. Supp. 87.

Vacated and Remanded After Probable Jurisdiction Noted

No. 75-1691. GuEesT, PRESIDENT oF METHODIST HOSPITAL,
ET AL. v. FITZPATRICK, DISTRICT ATTORNEY OF PHILADELPHIA,
ET AL.; and

No. 75-1698. WIiLLIAMSPORT HOSPITAL ET AL. v. F1TZPAT-
RICK, DISTRICT ATTORNEY OF PHILADELPHIA, ET AL. Appeals
from D. C. E. D. Pa. [Probable jurisdiction noted, ante, p.
813.] Judgment in No. 75-1691 vacated and case remanded
with directions to dismiss cause as moot. Judgment in No.
75-1698 vacated and case remanded for reconsideration in
light of intervening circumstances. Reported below: 409 F.
Supp. 818.

Certiorari Granted—Affirmed. (See No. 76-613, ante, p.
648.)

Certiorari Granted—Vacated and Remanded

No. 76-831. RAHMAN v. IMMIGRATION AND NATURALIZA-
110N SERVICE. C. A. 6th Cir. Certiorari granted. On repre-
sentation of the Acting Solicitor General set forth in his
memorandum for the United States, filed February 4, 1977,
judgment vacated and case remanded for reconsideration in
light of position presently asserted by the Government.
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No. 76-5593. GorooN v. UnrTtep States. C. A. 2d Cir.
Motion for leave to proceed in forma pauperis and certiorari
granted. Judgment vacated and case remanded to Court of
Appeals for further proceedings, including re-entry of its judg-
ment affirming petitioner’s conviction and consideration of the
appointment of counsel for petitioner in connection with seek-
ing review in this Court of the judgment of the Court of Ap-
peals. Doherty v. United States, 404 U. S. 28 (1971);
Schreiner v. United States, 404 U. S. 67 (1971). Reported
below: 539 F. 2d 703.

Vacated and Remanded After Certiorari Granted

No. 75-679. INTERNAL REVENUE SERVICE v. FRUEHAUF
Core. ET AL. C. A. 6th Cir. [Certiorari granted, 423 U. S.
1047.] Judgment vacated and case remanded for reconsidera-
tion in light of the Tax Reform Act of 1976, 90 Stat. 1520.
Reported below: 522 F. 2d 284.

Miscellaneous Orders

No. A-346 (76-694). BUCKLEY ET AL. v. MCRAE ET AL.
Renewed application for stay of order of the United States
District Court for the Eastern District of New York denied.

No. A-399. Warp v. Unitep STaTES. C. A. 5th Cir. Ap-
plication for bail presented to Mr. JusTicE WHITE, and by
him referred to the Court, denied.

No. A-469. McCARTHY ET UX. v. UNITED STATES ET AL.
C. A. 6th Cir. Application for stay, presented to THE CHIEF
Jusrice, and by him referred to the Court, denied.

No. A-571. DuBOSE ET AL. v. HARRIS, SECRETARY OF Hous-
ING AND UrRBAN DEVELOPMENT, ET AL. Application to vacate
stay of a preliminary injunction entered by the United States
Distriet Court for the District of Connecticut, presented to

Mr. JusticE MARSHALL, and by him referred to the Court,
denied.
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No. A-616 (76-1104). Sacracy v. UnrTep StaTes. C. A.
6th Cir. Application for stay of execution and enforcement of
judgment of conviction, presented to MRr. JusTICE MARSHALL,
and by him referred to the Court, denied.

No. A-643. St. Louis Boarp oF EpucaTioN v. CALDWELL
ET AL. Application to recall and stay mandate of the United
States Court of Appeals for the Eighth Circuit, presented to
Mg. JusticE BLackMUN, and by him referred to the Court,
denied by an equally divided Court. MR. JUSTICE MARSHALL
took no part in the consideration or decision of this applica-
tion. Reported below: 546 F. 2d 768.

No. A-647 (76-978). BriDGETON HOSPITAL ASSN. ET AL. 0.
Dok T AL.  Application for stay of judgment of the Supreme
Court of New Jersey, presented to Mr. JusTicE BRENNAN, and
by him referred to the Court, denied. MR. JUSTICE BRENNAN
took no part in the consideration or decision of this applica-
tion.

No. 75-1181. BATTERTON, SECRETARY, DEPARTMENT OF
HuMmAN RESOURCES OF MARYLAND v, Francis ET AL. C. A,
4th Cir. [Certiorari granted, ante, p. 939.] Motion of
respondent Francis to strike brief of Chamber of Commerce
of the United States denied.

No. 75-1264. INTERNATIONAL UNION OF KLECTRICAL,
Rapio & MacHINE WorkErs, AFL-CIO, LocaL 790 v. Ros-
BINS & MYERS, INC., ET AL.; and

No. 75-1276. Guy v. Roeeins & MYERS, INC., ET AL., ante,
p. 229. Motion of respondent Robbins & Myers, Inec., to
retax costs denied.

No. 75-1704. ALEXANDER, SECRETARY OF THE ARMY v.
Froro. Appeal from D. C. E. D. N. Y. [Probable jurisdic-
tion noted sub nom. Hoffmann v. Fioto, ante, p. 814.] Motion
of the Acting Solicitor General to permit Stephen L. Urbane-
zyk, Esquire, to present oral argument pro hac vice granted.
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No. 75-1707. OH10 BUREAU OF EMPLOYMENT SERVICES ET
AL. v. Hopory. Appeal from D. C. N. D. Ohio. [Probable
jurisdiction noted, ante, p. 814.] Motion of appellants for
leave to allocate time to the Chamber of Commerce of the
United States to argue as amicus curige denied. Motion of
Local No. 1375, United Steel Workers of America, for leave to
file a brief as amicus curiae denied.

No. 75-1906. HENDERSON, CORRECTIONAL SUPERINTENDENT
v. KieBe. C. A. 2d Cir. [Certiorari granted, ante, p. 815.]
Motion of the District Attorney of Monroe County, New
York, for leave to participate in oral argument as amicus
curiae denied.

No. 76-120. Un1tED STATES v, MARTIN LINEN SUPPLY Co.
ET AL. C. A. 5th Cir. [Certiorari granted, ante, p. 917.] Mo-
tion of the Acting Solicitor General to permit Frank H. East-
erbrook, Esquire, to present oral argument pro hac vice
granted.

No. 76-404. Tuivrivors Brick Co. ET AL. v. ILLINOIS ET AL.
C. A. 7th Cir. [Certiorari granted, ante, p. 938.] Motion of
the Acting Solicitor General for leave to participate in oral
argument as amicus curiae granted and 15 minutes allotted
for that purpose. Counsel for petitioners allotted an addi-
tional 15 minutes for oral argument. Motion of the State of
Alabama et al. for leave to participate in oral argument as
amict curige denied.

No. 76-815. AppaworA v. BRougH. Appeal from Sup. Ct.
Utah;

No. 76-900. Erie LackawannNa RarLnway Co. v. CoLE.
C. A. 6th Cir.; and

No. 76-5729. OLIPHANT ET AL. v. SUQUAMISH INDIAN
TRIBE ET AL.; and BELGARDE v. SUQUAMISH INDIAN TRIBE ET
AL. Petition for certiorari before judgment to C. A. 9th Cir.
The Solicitor General is invited to file briefs in these cases
expressing the views of the United States.
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No. 76-447. MiLLIKEN, GOVERNOR OF MICHIGAN, ET AL. 2.
Brabrey ET AL. C. A, 6th Cir. [Certiorari granted, ante, p.
958.] Motion of the National Association of Attorneys Gen-
eral for leave to join the amicus curiae brief filed by the Com-
monwealth of Pennsylvania denied.

No. 76-1105. CLARK v. VALEO, SECRETARY OF THE SENATE,
ET AL. Appeal from C. A. D. C. Cir. Motion to expedite
consideration denied.

No. 76-5187. Lee v. Unitep Srates. C. A. 7th Cir.
[Certiorari granted, ante, p. 1037.] Motion for appointment
of counsel granted, and it is ordered that Conrad Kellenberg,
Esquire, of Notre Dame, Ind., is appointed to serve as counsel
for petitioner in this case.

No. 76-803. Vesco & Co., INc. v. INTERNATIONAL CON-
troLS Corp. Motion for leave to file petition for writ of
certiorari and other relief denied.

No. 76-5896. DiamonD v. ALABAMA. Motion for leave to
file petition for writ of certiorari denied.

No. 76-5778. GAMBLE v. ALABAMA ; and
No. 76-6040. Crark v. MaLLEY, WARDEN. Motions for
leave to file petitions for writs of habeas corpus denied.

No. 76-6102. McDonaLp v. THOMPSON, WARDEN. Mo-
tion for leave to file petition for writ of habeas corpus and
other relief denied.

No. 76-5996. Lobpen v. CunNiNGEAM, CLERK, U. S. Dis-
TRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS, ET AL.
Motion for leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted or Postponed

No. 76-635. UniTeD STATES STEEL CORP. ET AL. v. MULTI-
STATE TAx CoMMISSION ET AL,  Appeal from D. C.S. D. N. Y.
Probable jurisdiction noted. Reported below: 417 F. Supp.
795.
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No. 76-879. ZaBLockIl, MILwWAUKEE CouNTY CLERK .
RepmaimL. Appeal from D. C. E. D. Wis. Probable jurisdic-
tion noted. Reported below: 418 F. Supp. 1061.

No. 76-860. CALIFANO, SECRETARY OF HEALTH, EDUCATION,
AND WELFARE v. JoBST. Appeal from D. C. W. D. Mo. Mo-
tion of appellee for leave to proceed in forma pauperis granted.
Probable jurisdiction noted. Reported below: See 368 F.
Supp. 909.

No. 76-5528. BALDWIN ET AL. v. FISEH AND GAME CoMMIS-
SION OF MONTANA ET AL. Appeal from D. C. Mont. Motion
of appellants for leave to proceed in forma pauperis denied.
Appellants now having paid the docket fee pursuant to this
Court’s Rule 52, case is transferred to the appellate docket as
No. 76-1150. Probable jurisdiction noted. Reported below:
417 F. Supp. 1005.

No. 76-616. New York v. CATHEDRAL ACADEMY. Appeal
from Ct. App. N. Y. Further consideration of question of
jurisdiction postponed to hearing of case on the merits. Re-
ported below: 39 N. Y. 2d 1021, 355 N. E. 2d 300.

Certiorar: Granted

No. 76-624. Frank Lyon Co. v. Unitep States. C. A.
8th Cir. Certiorari granted. Reported below: 536 F. 2d 746.

No. 76-678. SmeLL OmL Co. v. Darrr. C. A. 10th Cir.
Certiorari granted. Reported below: 539 F. 2d 1256.

No. 76-709. Burz ET AL. v. Economou ET AL. C. A, 2d
Cir. Certiorari granted. Reported below: 535 F. 2d 688.

No. 76-719. NarioNaL LaBorR RELATIONS BoARD v. LOCAL
UnioNn No. 103, INTERNATIONAL ASSOCIATION OF BRIDGE,
STRUCTURAL & ORNAMENTAL IRON WoRrKERS, AFL-CIO, ET AL
C. A. D. C. Cir. Certiorari granted. Reported below: 175
U.S. App. D. C. 259, 535 F. 2d 87.
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No. 76-811. REGeENTS oF THE UNIVERSITY OF CALIFORNIA
v. BAkgE. Sup. Ct. Cal. Certiorari granted. Reported be-
low: 18 Cal. 3d 34, 553 P. 2d 1152.

No. 76-906. UniTep AIrR LinEs, INnc. v. McMann. C. A.
4th Cir. Certiorari granted. Reported below: 542 F. 2d 217.

No. 76-39. MemruIs LicET, GAs & WATER DIVISION ET
AL. v. CRAFT ET AL. C. A, 6th Cir. Motion of respondents for
leave to proceed in forma pauperis and certiorari granted.
Reported below: 534 F. 2d 684.

No. 76-419. VermoNT YANKEE NUcLEAR Power Corp. v.
NaturaL REesources DereEnse Councin, INc., ET AL.; and

No. 76-528. ConsuMERs PowER Co. v. AESCHLIMAN ET AL.
C. A. D. C. Cir. Motion of Edison Electric Institute et al.
for leave to file a brief as amici curiae granted. Certiorari
granted, cases consolidated, and a total of one hour allotted
for oral argument. MR, JusTice POWELL took no part in the
consideration or decision of the motion and petitions. Re-
ported below: No. 76-419, 178 U. S. App. D. C. 336, 547 F. 2d
633; No. 76-528, 178 U. S. App. D. C. 325, 547 F. 2d 622.

Certiorart Dented. (See also Nos. 76-805, 76-821, 76-823,
76-862, 76-888, and 76-5951, supra.)
No. 75-770. Treapway CompaNIES, INC., ET AL. v. BRUNS-
wick Corp. C. A. 3d Cir. Certiorari denied. Reported be-
low: 523 F. 2d 262.

No. 75-836. VaALrey DistriBuTING Co. v. DAVIS ET AL.
C. A. 9th Cir. Certiorari denied. Reported below: 522 F. 2d
827.

No. 76-273. Davis »v. Unirep States. C. A. 5th Cir.
Certiorari denied. Reported below: 533 F. 2d 1134.

No. 76-384. SimonN v, UnNitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 1142.
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No. 76-449. Psersico v. Unitep StatEs. C. A. 2d Cir.
Certiorari denied. Reported below: 538 F. 2d 316.

No. 76-465. City oF ALEXANDRIA v. UNITED STATES ET
AL.; and

No. 76-476. RoBINsON TERMINAL WAREHOUSE CORP. ET
AL, v. UnttEp StaTeEs. C. A. D. C. Cir. Certiorari denied.
Reported below: 177 U. S. App. D. C. 152, 543 F. 2d 299.

No. 76-480. RoBerTsoN v. Unitep States. C. A. 6th
Cir. Certiorari denied. Reported below: 539 F. 2d 898.

No. 76-486. De LuTtro v. UNITED STATES;

No. 76-612. SorLpaNo v. UNITED STATES;

No. 76-640. Lucas v. UNITED STATES;

No. 76-5503. BoLELLA v. UNITED STATES ; and

No. 76-5603. MaeNANO ET AL. v. UNITED StaTEs. C. A.
2d Cir. Certiorari denied. Reported below: 543 F. 2d 431.

No. 76-503. MatvA ET AL. v. UNIiTED STATES. C. A. 8th
Cir. Certiorari denied. Reported below: 541 F. 2d 741.

No. 76-523. CHURCH OF SCIENTOLOGY OF (CALIFORNIA V.
Avnarp. Ct. App. Cal., 2d App. Dist. Certiorari denied.
Reported below: 58 Cal. App. 3d 439, 129 Cal. Rptr. 797.

No. 76-526. First NarioNaL BAnk oF Forr CoLLINS v.
StatE BANKING Boarp or CoLorapo ET AL. C. A. 10th Cir.
Certiorari denied. Reported below: 540 F. 2d 497:

No. 76-561. BERRADA v. UNITED STATES;

No. 76-5565. CoNTRERAS v. UNITED STATES ; and

No. 76-5573. D1 Grso v. Unitep States. C. A. 2d Cir.
Certiorari denied.

No. 76-567. West PENN Power Co. v. TRAIN, ADMINIS-
TRATOR, ENVIRONMENTAL ProTECTION AGENCY. C. A. 3d Cir.
Certiorari denied. Reported below: 538 F. 2d 1020,
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No. 76-587. GiBBoNs, TRUSTEE v. ATcHISON, ToPEKA &
SanTa Fe Rarmnway Co. ET AL. C. A. 7th Cir. Certiorari
denied. Reported below: 537 F. 2d 906.

No. 76-590. Smury v». Unirep States. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 845.

No. 76-621. Nowickr, pBA K & F Foop MARKET v. UNITED
States. C. A. 7th Cir. Certiorari denied. Reported below:
536 F. 2d 1171.

No. 76-634. ManwNing v. UNttep States. C. A. 6th Cir.
Certiorari denied. Reported below: 542 F. 2d 685.

No. 76-657. NEwsPAPER Guirbp v. BELL, ATTORNEY GEN-
ErRAL. C. A. D. C. Cir. Certiorari denied. Reported below:
176 U. S. App. D. C. 276, 539 F. 2d 755.

No. 76-665. ErRNEST v. CARTER, PRESIDENT OF THE UNITED
States, ET AL. C. A. D. C, Cir. Certiorari denied.

No. 76-681. NationNAL BANK oF NORTHERN NEW YORK,
Executor v. UniTep States. C. A. 2d Cir. Certiorari
denied. Reported below: 540 F. 2d 579.

No. 76-683. WesTERN UNIioN TrLEGRAPH Co. v. FEDERAL
CoMmMUNICATIONS CoMMiIssSION ET AL. C. A. 3d Cir. Certio-
rari denied. Reported below: 541 F. 2d 346.

No. 76-687. CAMENISCH ET AL. v. UNITED STATES ET AL.
C. A. D. C. Cir. Certiorari denied. Reported below: 176
U. S. App. D. C. 240, 539 F. 2d 242.

No. 76-692. Cawmpisi v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 415.

No. 76-701. BreNNAN v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 711.

No. 76-707. SumTer PLywoop Corp. v. NATIONAL LABOR
RevraTioNs Boarp. C. A. 5th Cir. Certiorari denied. Re-
ported below: 535 F. 2d 917.
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No. 76-711. FELICIANO ET AL. v. UNITED STATES;

No. 76-5691. IaconNa v. UNITED STATES; and

No. 76-5715. BisHOP ET AL. v. UNITED STATES. C. A. 4th
Cir. Certiorari denied. Reported below: 544 F. 2d 156.

No. 76-715. VanN WiINKLE v. McLucas, SECRETARY OF THE
Air Force. C. A. 6th Cir. Certiorari denied. Reported
below: 537 F. 2d 246.

No. 76-727. Jounson v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 541 F. 2d 710.

No. 76-741. HunTter v. NorTH CaroLiNa. Sup. Ct. N. C.
Certiorari denied. Reported below: 290 N. C, 556, 227 S. E.
2d 535.

No. 76-746. GRAVES ET AL. v. SNEED ET AL. C. A. 6th Cir.
Certiorari denied. Reported below: 541 F'. 2d 159.

No. 76-755. Dema v. UN1TED STATES ET AL. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 1373.

No. 76-758. SINK v. ANDRUS, SECRETARY OF THE INTERIOR.
C. A. 4th Cir. Certiorari denied. Reported below: 538 F.
2d 325.

No. 76-759. Kinty, pBA KinTy TrUCKING Co., ET AL. 0.
Unitep MiNE WORKERS OF AMERICA; and

No. 76-945. Unwnitep MiNE WORKERS OF AMERICA .
Kinty, pBA KinTy TruckinGg Co., BT AL. C. A. 4th Cir.
Certiorari denied. Reported below: 544 F. 2d 706.

No. 76-760. James v. Untrep States. C. A. 6th Cir.
Certiorari denied. Reported below: 542 F. 2d 16.

No. 76-763. Cameria Buiipers, Inc., BT AL. v. FIDELITY
Mortcace InvesTors. C. A. 2d Cir. Certiorari denied.

No. 76-765. Urpa v. PENNSYLVANIA FArviEw STATE Hos-
piTAL.  Sup. Ct. Pa. Certiorari denied. Reported below:
See 23 Pa. Commw. 607, 353 A. 2d 61.
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No. 76-766. YopeEr Bros., Inc. v. CALIFORNTA-FLORIDA
Prant Corp. ET AL. C. A. 5th Cir. Certiorari denied. Re-
ported below: 537 F 2d 1347,

No. 76-767. Friep v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 419,

No. 76-775. RovarL INpEMNITY Co. v. PRINCE ET AL,
TrusteEEs. C. A. 7th Cir. Certiorari denied. Reported be-
low: 541 F. 2d 646.

No. 76-779. City or Eucuip v. FiTzrHUM ET AL. Sup.
Ct. Ohio. Certiorari denied.

No. 76-780. KeLsie v. INpianva. Sup. Ct. Ind. Certio-
rari denied. Reported below: 265 Ind. 363, 354 N. E. 2d
219.

No. 76-782. GreAT WESTERN SuGAR Co. v. DAvis CATTLE
Co., Inc. C. A. 10th Cir. Certiorari denied. Reported
below: 544 F. 2d 436.

No. 76-788. HowrLAND ET AL. v. CITY OF MONTEREY ET AL.
C. A. 9th Cir. Certiorari denied. Reported below: 538 F. 2d
336.

No. 76-791. Jacoss ET AL. v. KUNES, COUNTY ASSESSOR OF
Maricora County, T AL, C. A. 9th Cir. Certiorari denied.
Reported below: 541 F. 2d 222.

No. 76-792. GrLeENvViEwW Parx District v. MELHUS. C. A.
7th Cir. Certiorari denied. Reported below: 540 F. 2d 1321.

No. 76-796. Mississiepi Power & LiceET Co. v. UNITED
Gas Pree Link Co. BT aL. C. A. 5th Cir. Certiorari denied.
Reported below: 532 F. 2d 412.

No. 76-797. RuraL Foops, Inc., /A SHOP & SAVE SUPER
MARKETS v. UNITED STATES DEPARTMENT OF AGRICULTURE.
C. A. 4th Cir. Certiorari denied. Reported below: 541 F. 2d
7
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No. 76-798. A. H. Rosins Co., INc. v. DEPARTMENT OF
Heavre oF CALiForNIA ET AL. Ct. App. Cal., 3d App. Dist.
Certiorari denied. Reported below: 59 Cal. App. 3d 903, 130
Cal. Rptr. 901.

No. 76-806. Texas STEEL Co. v. INTERNATIONAL ASSOCIA-
TION OF MACHINISTS & AEROSPACE WORKERS, DISTRICT 776.
C. A. 5th Cir. Certiorari denied. Reported below: 538 F.
2d 1116.

No. 76-810. McGraw v. BErRGER, COMMISSIONER, DEPART-
MENT OF SOCIAL SERVICES OF NEwW YORK, ET AL. C. A, 2d
Cir. Certiorari denied. Reported below: 537 F. 2d 719.

No. 76-813. BensoNn v. METRO-GOLDWYN-MAYER, INc.
C. A. 9th Cir. Certiorari denied. Reported below: 538 F.
2d 334.

No. 76-828. MARKLE MANUFACTURING Co. v. INTERNA-
TIONAL UNION OF BELECTRICAL, RApI0o & MACHINE WORKERS,
AFL-CIO-CLC, r anL. C. A, 5th Cir. Certiorari denied.
Reported below: 536 F. 2d 388.

No. 76-829. Cararpo v. Bugrass BT AL, Ct. App. N. Y.
Certiorari denied. Reported below: 39 N. Y. 2d 807, 351
N. E. 2d 428.

No. 76-833. Morrow v. Greymounp Lines, Inc. C. A.
3d Cir. Certiorari denied. Reported below: 546 F. 2d 418.

No. 76-837. Brapco Orr & Gas Co. v. YOUNGSTOWN SHEET
& Tuee Co. C. A. 5th Cir. Certiorari denied. Reported
below: 532 F. 2d 501.

No. 76-841. Truinors ET AL. v. ConsOLIDATED RATL CoRP.
ET AL. Sp. Ct., R. Reorg. Act. Certiorari denied. Reported
below: 423 F. Supp. 941.

No. 76-844. Sw~yper v. R. I. D. C. InpUsTRIAL DEVELOP-
MENT Fuxp. C. A. 5th Cir. Certiorari denied. Reported
below: 539 F. 2d 487.
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No. 76-845. GiuinskY v». CorLumBIA UNIVERSITY ET AL.
Ct. App. N. Y. Certiorari denied. Reported below: 39 N. Y.
2d 612, 350 N. E. 2d 396.

No. 76-848. McCLENDON ET AL. ¥. SLATER, SECRETARY,
State ErectioN Boarp, BT AL. Sup. Ct. Okla. Certiorari
denied. Reported below: 554 P. 2d 774.

No. 76-849. WoopMAR REaLTY CORP. ET AL. v. SAMUEL C.

Exnis & Co., Inc,, T aL.  C. A. 7th Cir. Certiorari denied. .

Reported below: 542 F. 2d 45.

No. 76-850. Brack MusiciANS OF PITTSBURGH ET AL. V.
LocaL 60-471, AMErRicAN FEDERATION OF Musicians, AFL-
CIO, gr aL. C. A. 3d Cir. Certiorari denied. Reported
below: 544 F. 2d 512.

No. 76-856. SouTHERN CoONCRETE Co. v. UNITED STATES
Steer. Corp. C. A. 5th Cir. Certiorari denied. Reported
below: 535 F. 2d 313.

No. 76-872. BurrouGHS v. BoARD OF TRUSTEES OF THE
PensioN Trust FunND FOr OPERATING ENGINEERS ET AL.; and
No. 76-912. Boarp oF TRUSTEES OF THE PENSION TRUST
Funp For OPERATING ENGINEERS v. BURROUGHS ET AL. C. A.
9th Cir. Certiorari denied. Reported below: 542 F. 2d 1128.

No. 76-873. ArtHUR ANDERSEN & Co. v. OHIO ET AL.
C. A. 10th Cir. Certiorari denied. Reported below: 546 F.
2d 338.

No. 76-875. RATLIFF ET AL. v. LEXINGTON-FAYETTE URBAN
County GoverNMENT. Sup. Ct. Ky. Certiorari denied.
Reported below: 540 S. W, 2d 8.

No. 76-882. CocpELL v. Forr WorTH NATIONAL BANK,
Trustee. Ct. Civ. App. Tex., 11th Sup. Jud. Dist. Cer-
tiorari denied. Reported below: 536 S. W. 2d 257.
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No. 76-883. Dopson v. GeoraiA. Sup. Ct. Ga. Certio-
rari denied. Reported below: 237 Ga. 607, 229 S. E. 2d 364.

No. 76-885. SprLLMAN v. Crty oF Darnras. Ct. Civ. App.
Tex., 11th Sup. Jud. Dist. Certiorari denied. Reported
below: 535 S. W. 2d 717.

No. 76-887. Camir v. SUPERIOR COURT OF CALIFORNIA,
County oF Los ANGELES (BUuENA VisTA CINEMA ET AL., REAL
Parries 1N INTEREST). Ct. App. Cal,, 2d App Dist. Certio-
rari denied.

No. 76-890. HesieR ET AL. v. ILLiNois. App. Ct. 111, 2d
Dist. Certiorari denied. Reported below: 39 Ill. App. 3d
843, 350 N. E. 2d 748.

No. 76-891. CumamBErRs v. CHAMBERS ET AL. Sup. Ct.
Tex. Certiorari denied.

No. 76-894. ScHorT ET AL. v. ILuiNois. App. Ct. 11, 2d
Dist. Certiorari denied. Reported below: 39 Ill. App. 3d
266, 350 N. E. 2d 49.

No. 76-899. McGraw-Epison Co. v. SopeR ET AL. C. A.
8th Cir. Certiorari denied. Reported below: 542 F. 2d
1336.

No. 76-901. Dok v. LamB, SHERIFF, ET AL. Sup. Ct. Nev.
Certiorari denied. Reported below: 92 Nev. 550, 554 P.
2d 732.

No. 76-903. Feist ET AL. v. LuzerNE CouNTY BOARD OF
AssessMENT ApPeALs. Sup. Ct. Pa. Certiorari denied.
Reported below: See 22 Pa. Commw. 181, 347 A. 2d 772.

No. 76-904. FLM CoruisioN Parts, Inc. v. Foro Moror
Co. Er aL. C. A. 2d Cir. Certiorari denied. Reported
below: 543 F. 2d 1019.
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No. 76-907. Compania MariTiMAa SAN Basiuio, S. A,
ET AL. v. ANTYPAS. C. A. 2d Cir. Certiorari denied. Re-
ported below: 541 F. 2d 307.

No. 76-916. Scmwartz v. Inuinors. Sup. Ct. Ill.  Cer-
tiorari denied. Reported below: 64 Ill. 2d 275, 356 N. E.
2d 8.

No. 76-920. ANUSZEWSKI ET AL. v. DYNAMIC MARINERS
Corp.,, Panama. C. A. 4th Cir. Certiorari denied. Re-
ported below: 540 F. 2d 757.

No. 76-925. FerreN v. FErren. Ct. App. Cal., 2d App.
Dist. Certiorari denied.

No. 76-927. Rrirxin v. UniTep States. Ct. Cl. Certio-
rari denied. Reported below: 209 Ct. Cl. 566, — F. 2d —.

No. 76-940. ZemprerLr v. UNiTED STATES, C. A. 3d Cir.
Certiorari denied.

No. 76-942. ANTHONY v. ANTHONY. Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 237 Ga. 753, 229 S. E. 2d
609.

No. 76-963. LARGENT ET AL. v. UNITED STATES. C. A. 6th
Cir. Certiorari denied. Reported below: 545 F. 2d 1039.

No. 76-1000. FrirE v. UniTeD STATES. C. A. 6th Cir. Cer-
tiorari denied.

No. 76-1007. SeLiIGMAN DEVELOPMENT, INC., ET AL. .
Unitrep StTaTES. C. A. 6th Cir. Certiorari denied.

No. 76-1009. ZempreLLl v. UnNiTeD STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1166.

No. 76-1019. ArrLERBACH v. UNITED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 547 F. 2d 522.

No. 76-1032. Woop v. Unmrep States. C. A. 8th Cir.
Certiorari denied. Reported below: 545 F. 2d 1124,
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No. 76-5296. Inciso v. UnNrrep States. C. A. 9th Cir.
Certiorari denied. Reported below: 544 F. 2d 353.

No. 76-5341. McCuRrY v. CLERK OF THE SIXTH JUDICIAL
District CourT oF Louisiana. C. A. 5th Cir. Certiorari
denied. Reported below: 532 F. 2d 184.

No. 76-5357. CoopeEr v. UNITED STATES;

No. 76-5360. Escaminra v. UNITED STATES ; and

No. 76-5367. ArLvARADO ET AL. v. UNITED STATES. C. A.
8th Cir. Certiorari denied. Reported below: 538 F. 2d 770.

No. 76-5370. MircHELL v. UNitep StaTES. C. A. 3d Cir.
Certiorari denied. Reported below: 540 F. 2d 1163.

No. 76-5464. Lupo v. Unitep Srtates. C. A. 5th Cir.
Certiorari denied. Reported below: 536 F. 2d 389.

No. 76-5465. HairsToN v. WARDEN, IrLINOIS STATE PENI-
TENTIARY. C. A. 7th Cir. Certiorari denied. Reported
below: 539 F. 2d 713.

No. 76-5475. Sypura v. Unitep StatEs C. A. 3d Cir.
Certiorari denied. Reported below: 542 F. 2d 1168.

No. 76-5482. Starr v. Unitep States. C. A. 10th Cir,
Certiorari denied.

No. 76-5490. MiLLer v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 537 S. W. 2d 725.

No. 76-5507. Toox ». Unitep States. Ct. App. D. C.
Certiorari denied. Reported below: 364 A. 2d 1177.

No. 76-5520. CuEester v. Un1TED STATES. C. A, 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 173.

No. 76-5526. Woops v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 288.

No. 76-5527. Bovyp v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 530 F. 2d 1269.
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No. 76-5540. WriLniams v. AvaBama. C. A, 5th Cir.
Certiorari denied.

No. 76-5546. MEgLiaN v. Frorma. Dist. Ct. App. Fla.,
3d Dist. Certiorari denied. Reported below: 323 So. 2d 289.

No. 76-5554. Rua v. UN1TED STATES. C. A. 2d Cir. Cer-
tiorari denied.

No. 76-5557. GormAaM v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 542 F. 2d 1168.

No. 76-5569. TerI v. UntTep STATES. C. A.2d Cir. Cer-
tiorari denied. Reported below: 542 F. 2d 158.

No. 76-5570. BrownN v. UniTep StateEs. C. A. 10th Cir.
Certiorari denied. Reported below: 540 F. 2d 1048.

No. 76-5571. Smite v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 74.

No. 76-5574. Cavazos v. Unttep States. C. A. 5th Cir.
Certiorari denied. Reported below: 534 F. 2d 1405.

No. 76-5579. MircHELL v. LAVALLEE, CORRECTIONAL SU-
PERINTENDENT. C. A. 2d Cir. Certiorari denied.

No. 76-5580. FrerLps v. Unitep States. C. A. 10th Cir.
Certiorari denied.

No. 76-5582. Mituer v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 545 F. 2d 406.

No. 76-5585. SHRyYock v. UNiTED STATES. C. A, 5th Cir.
Certiorari denied. Reported below: 537 F. 2d 207.

No. 76-5587. MEercer v. UNiTED STATES. Ct. App. D. C.
Certiorari denied.

No. 76-5589. Bervin v. Unrtep States. C. A. 8th Cir.
Certiorari denied. Reported below: 538 F. 2d 1335.
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No. 76-5590. Browxn v. UNiTeDp STaTES. C. A. 10th Cir.
Certiorari denied.

No. 76-5591. Licanoza v. UniTep StaTteEs. C. A. 2d Cir.
Certiorari denied. Reported below: 544 F. 2d 58.

No. 76-5594. Garr ». Unitep StaTes. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5596. HicuFIELD ET AL. v. CALIFORNIA. Ct. App.
Cal,, 2d App. Dist. Certiorari denied.

No. 76-5600. Evans T AL. v. UNiTED STATES. C. A. 10th
Cir. Certiorari denied. Reported below: 542 F. 2d 805.

No. 76-5607. Rosinson v. Unitep States. C. A. 8th
Cir. Certiorari denied. Reported below: 539 F. 2d 1181.

No. 76-5612. Kurowski v. Unitep States. C. A. 7th
Cir. Certiorari denied. Reported below: 544 F. 2d 519.

No. 76-5614. CAMPBELL v. ATTORNEY GENERAL OF THE
Unitep States. C. A. 6th Cir. Certiorari denied. Reported
below: 539 F. 2d 711.

No. 76-5615. CraRK ». Unritep States. C. A. 6th Cir.
Certiorari denied. Reported below: 538 F. 2d 330.

No. 76-5616. JonNEs ET AL. v. UNITED STaTES. C. A. 10th
Cir. Certiorari denied. Reported below: 540 F. 2d 465.

No. 76-5622. Frores-AMAayva v. UniTep STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 533 F. 2d 188.

No. 76-5635. Hannam v. Mississiepr. Sup. Ct. Miss.
Certiorari denied. Reported below: 336 So. 2d 1317.

No. 76-5637. MirLer v. UniTep States. C. A. 10th Cir.
Certiorari denied.

No. 76-5638. CarriNgroN v. Unitep States. C. A. 3d
Cir. Certiorari denied. Reported below: 546 F. 2d 419.
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No. 76-5640. Nasim v. Marvranp. Ct. Sp. App. Md.
Certiorari denied.

No. 76-5642. Biees v. TwoMmeEYy, WarDEN. C. A. 7th Cir.
Certiorari denied. Reported below: 538 F. 2d 151.

No. 76-5643. St. JorN v. UNiTED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5646. Minns v. Pavrn. C. A. 4th Cir. Certiorari
denied. Reported below: 542 F, 2d 899.

No. 76-5648. WriLson v. MaryLanDp. Ct. Sp. App. Md.
Certiorari denied. Reported below: 29 Md. App. 97, 349 A.
2d 414.

No. 76-5654. ScHUER v. UnIiTED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 715.

No. 76-5656. Campise v. HAMILTON, SHERIFF, ET AL.
C. A. 5th Cir. Certiorari denied. Reported below: 541 F. 2d
279.

No. 76-5657. Dok v. AFL-CIO, DEPARTMENT OF ORGANI-
zZATION, REGION 6, ATLANTA, GA. C. A. 5th Cir. Certiorari
denied. Reported below: 537 F. 2d 1141.

No. 76-5658. Tavror v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 544 F. 2d 527.

No. 76-5659. Boscia »v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 544 F. 2d 513.

No. 76-5660. HeNkIN v. UNITED STATES; and
No. 76-5786. ABramAM ». UNITED STATES. C. A. 7th Cir.
Certiorari denied. Reported below: 541 F. 2d 1234.

No. 76-5662. Cox v. CaurrorNiA. Ct. App. Cal., 2d App.
Dist. Certiorari denied.
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No. 76-5664. ANATALA v. UNITED STATES; and
No. 76-5667. PaneBianco v. UnNiTeEp StaTEs. C. A. 2d
Cir. Certiorari denied. Reported below: 543 F. 2d 447.

No. 76-5671. W=HITAKER v. UNITED STATES. C. A. 5th
Cir. Certiorari denied. Reported below: 541 F. 2d 280.

No. 76-5675. Norron v. UniTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 539 F. 2d 1082.

No. 76-5682. Lanier v. UnNitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5684. O’DrLn v. Unitep States. C. A. 6th Cir.
Certiorari denied. Reported below: 542 F. 2d 1176.

No. 76-5687. ScHRETER v. UNITED STATES. C. A. 5th Cir.
Certiorari denied. Reported below: 539 F. 2d 709.

No. 76-5688. ScurLLy v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 541 F. 2d 1370.

No. 76-5699. Grant v. Unitep States. C. A. 2d Cir.
Certiorari denied. Reported below: 545 F. 2d 1309.

No. 76-5700. CHiLdERs v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-5701. Ives ». Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 1100.

No. 76-5705. ENGELFRIED ET AL. v. AYTCH ET AL. C. A,
3d Cir. Certiorari denied. Reported below: 539 F. 2d 297.

No. 76-5709. Payne v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 539 F. 2d 443.

No. 76-5710. Moore ». Unttep States. C. A. 5th Cir.
Certiorari denied. Reported below: 540 F. 2d 1083.

No. 76-5713. Dk La O v. Unitep States. C. A, 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 898.
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No. 76-5721. KeLrey v. City oF CinciNNaTI. Sup. Ct.
Ohio. Certiorari denied. Reported below: 47 Ohio St. 2d
94, 351 N. E. 2d 85.

No. 76-5725. Davis v. Unrrep States. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 521.

No. 76-5726. Avier v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 539 F. 2d 642.

No. 76-5727. GarpNER v. UNIiTED STATES. C. A. 2d Cir.
Certiorari denied.

No. 76-5732. Marino v. Unitep States. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 417.

No. 76-5734. Trowkry v. UNI1TED STATES. C. A. 3d Cir.
Certiorari denied. Reported below: 542 F. 2d 623.

No. 76-5736. StevENs v. NEw York. App. Div., Sup. Ct.
N. Y, 2d Jud. Dept. Certiorari denied. Reported below:
51 App. Div. 2d 892,379 N. Y. S. 2d 211.

No. 76-5743. Munz v. Unitep States. C. A. 10th Cir.
Certiorari denied. Reported below: 542 F. 2d 1382.

No. 76-5756. NoOLEN v. BROWN, SECRETARY OF DEFENSE, ET
AL, C. A, 5th Cir. Certiorari denied. Reported below: 535
F. 2d 890.

No. 76-5757. NoLEN v. BROWN, SECRETARY OF DEFENSE.
C. A. 5th Cir. Certiorari denied. Reported below: 535 F. 2d
888.

No. 76-5775. Robriquez v. Unitep States. C. A. 7th
Cir. Certiorari denied. Reported below: 544 F. 2d 521.

No. 76-5789. Dinirz v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 538 F. 2d 1214.

No. 76-5804. DarNELL v. UNrTep STaTES. C. A. 8th Cir.
Certiorari denied. Reported below: 545 F. 2d 595.
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No. 76-5810. ScEMITZ v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 782.

No. 76-5836. WiLsoN v. CaLiForNIA. Ct. App. Cal., 1st
App. Dist. Certiorari denied.

No. 76-5837. MARTINEZ v. MALLEY, WARDEN. C. A. 10th
Cir. Certiorari denied.

No. 76-5838. GreENFIELD v. TBBETTS. Ct. App. Cal,, 4th
App. Dist. Certiorari denied.

No. 76-5839. Wrycorr v. UnIteEp STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 545 F. 2d 679.

No. 76-5840. TreapweLL v. Hopper, WArDEN. C. A, 5th
Cir. Certiorari denied. Reported below: 536 F. 2d 1385.

No. 76-5842. RicHisoNn v. CaLirornia, Sup. Ct. Cal
Certiorari denied.

No. 76-5845. WEINER v. UNITED STATES; and
No. 76-5851. SminNIck v. UNiTep StaTES. C. A. 3d Cir.
Certiorari denied. Reported below: 546 F. 2d 420.

No. 76-5847. Crayron v. UNITED STATES POSTAL SERVICE.

C. A. 6th Cir. Certiorari denied. Reported below: 539 F.
2d 604.

No. 76-5848. HoLLAND, ADMINISTRATRIX ¥. ALLIED STRUC-
TURAL STEEL Co., Inc.,, BT AL. C. A. 5th Cir. Certiorari
denied. Reported below: 539 F. 2d 476.

No. 76-5850. DeTwiLErR v. UNITED STATES ET AL. C. A.
3d Cir. Certiorari denied. Reported below: 544 F. 2d 512.

No. 76-5855. JacksoN v. ESTELLE, CORRECTIONS DIRECTOR.
C. A, 5th Cir. Certiorari denied.

No. 76-5858. NoBLE v. BLACK, REFORMATORY SUPERIN-

TENDENT. C. A. 6th Cir. Certiorari denied. Reported be-
low: 539 F. 2d 586.
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No. 76-5859. HouLr v. Arizona. Ct. App. Ariz. Certio-
rari denied. Reported below: 27 Ariz. App. 633, 557 P. 2d
565.

No. 76-5866. SavTter T Ux. v. Omro. Ct. App. Ohio,
Ashtabula County. Certiorari denied. '

No. 76-5869. McDonNouGH v. MARYLAND ET AL. C. A. 4th
Cir. Certiorari denied. Reported below: 542 F. 2d 1169.

No. 76-5870. MARTIN v. MORRIS, SECRETARY, DEPARTMENT
oF. SociAL AND HeartH SERVICES OF WasHINGTON. C. A, 9th
Cir. Certiorari denied. Reported below: 542 F. 2d 1179.

No. 76-5871. ViLLAFANE v. CoNNEcTICUT. Sup. Ct. Conn.
Certiorari denied. Reported below: 171 Conn. 644, 372 A.
2d 82.

No. 76-5872. MavucH v. MICHIGAN DEPARTMENT OF COR-
recTioNs. C. A. 6th Cir. Certiorari denied. Reported be-
low: 546 F. 2d 424.

No. 76-5873. LincorLn v. Unitep StaTeEs. C. A, 8th Cir.
Certiorari denied. Reported below: 542 F. 2d 746.

No. 76-5874. Simwms v. IrLiNois. App. Ct. Il 2d Dist.
Certiorari denied. Reported below: 38 Ill. App. 3d 703, 348
N. E. 2d 478.

No. 76-5875. BenNDTER v. OHI0. Ct. App. Ohio, Cuyahoga
County. Certiorari denied.

No. 76-5878. JomnsonN v. CaLirorNIA. Ct. App. Cal., 4th
App. Dist. Certiorari denied.

No. 76-5891. CAMPBELL v. SAFECO INSURANCE COMPANY
oF AMERICA ET AL. (. A. 9th Cir. Certiorari denied.

No. 76-5892. JonNES v. MEMBERS OF THE BOARD OF DIREC-
TORS ET AL. C. A, 8th Cir. Certiorari denied.

e —
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No. 76-5895. RamMsay v. Bamwey Bt AL. C. A. 5th Cir.
Certiorari denied. Reported below: 531 F. 2d 706.

No. 76-5899. StEBBINS v. CONTINENTAL INSURANCE CoM-
PANIES ET AL. C. A. D. C. Cir. Certiorari denied. Reported
below: 178 U. S. App. D. C. 77, 543 F. 2d 1390.

No. 76-5901. McCrintock v. Omro. Ct. App. Ohio,
Tuscarawas County. Certiorari denied.

No. 76-5902. McDonoveH v. MARYLAND. C. A. 4th Cir.
Certiorari denied. Reported below: 542 F. 2d 1169.

No. 76-5905. WaARNE v. Iuuinvois. App. Ct. Ill., 2d Dist.
Certiorari denied. Reported below: 39 Ill. App. 3d 894, 350
N. E. 2d 836.

No. 76-5906. KyLe v. KyLe. Super. Ct. Pa. Certiorari
denied. Reported below: 241 Pa. Super. 598, 360 A. 2d 628.

No. 76-5909. Moore v. Unitep States. C. A. 4th Cir.
Certiorari denied. Reported below: 550 F. 2d 180.

No. 76-5916. Strzvzewskr v. Omro. Ct. App. Ohio,
Medina County. Certiorari denied.

No. 76-5921. CuaMBERs v. Wyrick, WarbEN. C. A. 8th
Cir. Certiorari denied. Reported below: 539 F. 2d 667.

No. 76-5922. CampseLn v. FLorma. Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 341 So. 2d 1080.

No. 76-5923. Lane v. Unitep States. C. A. 7th Cir.
Certiorari denied. Reported below: 544 F. 2d 523.

No. 76-5924. BressiLerR v. UniTep StaTes. C. A. 3d Cir.
Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-5928. WiLLiams v. Iuuinors. App. Ct. IIl, 1st
Dist. Certiorari denied. Reported below: 39 Ill. App. 3d
449, 350 N. E. 2d 135.
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No. 76-5927. Mryers v. ArizoNA. Ct. App. Ariz. Cer-
tiorari denied.

No. 76-5930. PArRroTT v. GOVERNMENT OF THE VIRGIN Is-
LanNDs. C. A. 3d Cir, Certiorari denied. Reported below:
547 F. 2d 1160.

No. 76-5932. Hanbpy v. MarvrLanp. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 544 F. 2d 514.

No. 76-5937. Moore v. HEwITT, CORRECTIONAL SUPERIN-
TENDENT. C. A. 3d Cir. Certiorari denied. Reported be-
low: 546 F. 2d 421.

No. 76-5938. RicuEY v. UNiTED STATES. C. A. 6th Cir.
Certiorari denied. Reported below: 542 F. 2d 1177.

No. 76-5941. MirLLer v. UNtTep StaTes. C. A. 8th Cir.
Certiorari denied. Reported below: 543 F. 2d 1221.

No. 76-5945. Sanpers v. MicHIGAN. Sup. Ct. Mich.
Certiorari denied. Reported below: 395 Mich. 96, 235 N. W.
2d 132.

No. 76-5946. MaTta v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 547 F, 2d 1176,

No. 76-5948. FirioN v. NEw York. App. Div., Sup. Ct.
N. Y., 1st Jud. Dept. Certiorari denied. Reported below:
56 App. Div. 2d 624, 387 N. Y. S. 2d 397.

No. 76-5949. MivrLer v. UNiTep States. C. A. 5th Cir.
Certiorari denied. Reported below: 542 F. 2d 1171.

No. 76-5952. Owens v. ILuinors. App. Ct. Ill, 1st Dist.
Certiorari denied. Reported below: 36 Ill. App. 3d 1049, 344
N. E. 2d 525.

No. 76-5953. DrepinG v. UniTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 471.
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No. 76-5954. GissoN ET AL. v. Inninors. App. Ct. Il
1st Dist. Certiorari denied. Reported below: 36 Ill. App.
3d 695, 344 N. E. 2d 641.

No. 76-5956. Jomnson v. NEw York. App. Div., Sup.
Ct. N. Y., Ist Jud. Dept. Certiorari denied.

No. 76-5961. Loper v. MunicipAL COURT FOR THE SAN
DieGo JupiciAL District oF SAN Dieco COUNTY ET AL.  Sup.
Ct. Cal. Certiorari denied. Reported below: 17 Cal. 3d 859,
553 P. 2d 624.

No. 76-5962. Sarazar-Mepina v. Unitep States. C. A.
9th Cir. Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5964. Moreno v. UN1TED STATES. C. A, 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5966. Vareas v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 542 S. W. 2d 151.

No. 76-5968. MzpiNa v. Unrrep States. C. A. 5th Cir.
Certiorari denied. Reported below: 543 F. 2d 553.

No. 76-5971. Famric T AL. v. LECompre. Ct. App. Ohio,
Montgomery County. Certiorari denied.

No. 76-5973. GorpsTEIN v. NEw YorK ET AL. C. A. 2d
Cir. Certiorari denied.

No. 76-5976. RosBerTsoN v. Texas. Ct. Crim. App. Tex.
Certiorari denied. Reported below: 541 S. W. 2d 608.

No. 76-5983. FoLKS v. SMATHERS, SECRETARY OF STATE OF
Froripa, Er AL.  C. A. 5th Cir. Certiorari denied.

No. 76-5986. DonNER v. BiLn SemeL’s DaTsunw, INc, ET
AL, C. A, 5th Cir. Certiorari denied. Reported below: 538
F. 2d 897.

No. 76-5988. BoieNER v. OHI0. Ct. App. Ohio, Cuyahoga
County. Certiorari denied.
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No. 76-5992. BANKHEAD v. Srazas ET AL. C. A. 2d Cir.
Certiorari denied.

No. 76-5995. Eacre v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 539 F. 2d 1166.

No. 76-5997. Tmomas v. UNiTEp StaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-5998. Coox v. Unitep States. C. A, 9th Cir,
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-6001. NewMmanN v. Unitep StaTES. C. A. 9th Cir.
Certiorari denied. Reported below: 542 F. 2d 1180.

No. 76-6021. Nixon ». Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 427.

No. 76-6023. Pmipps v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 543 F. 2d 576.

No. 76-6025. Smite v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 543 F. 2d 1141.

No. 76-6028. Kavrama v. Unitep StateEs. C. A. 9th Cir.
Certiorari denied. Reported below: 549 F. 2d 594.

No. 76-6029. RoriN v. UniTeED STATES ET AL. C. A. 10th
Cir. Certiorari denied.

No. 76-6033. Monin v. Unrtep States. C. A. 2d Cir.
Certiorari denied.

No. 76-6037. Reep v. DeL CuHeMmicaL Corp. Ct. App.
Ore. Certiorari denied. Reported below: 26 Ore. App. 733,
554 P. 2d 586.

No. 76-6046. DonouUE v. Un1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 544 F. 2d 526.

No. 76-6052. Nixon ». Untrep States. C. A. 9th Cir.
Certiorari denied. Reported below: 545 F. 2d 1190.
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No. 76-6054. Rose v. Unitep States. C. A. 9th Cir.
Certiorari denied. Reported below: 547 F. 2d 1176.

No. 76-6062. MarraEws v. UNiTep StaTtes. C. A. 3d
Cir. Certiorari denied. Reported below: 547 F. 2d 1165.

No. 76-6072. TroLLEY v. UN1TED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 546 F. 2d 428.

No. 76-6073. Scorr v. Unitep States. C. A. 8th Cir.
Certiorari denied: Reported below: 545 F. 2d 11186.

No. 76-6083. BrasHIER v. UNITED STATES. C. A. 9th Cir.
Certiorari denied. Reported below: 548 F. 2d 1315.

No. 76-6087. Zamarripa v. UnttEp States. C. A. 8th
Cir. Certiorari denied. Reported below: 544 F. 2d 978,

No. 76-6094. Lewis v. Unitep States. C. A. 8th Cir.
Certiorari denied. Reported below: 547 F. 2d 1030.

No. 76-6095. Burorp v. UniTep States. C. A. 9th Cir.
Certiorari denied. Reported below: 539 F. 2d 719.

No. 76-6100. Brown~ v. Unrtep States. C. A. 6th Cir.
Certiorari denied. Reported below: 549 F. 2d 802.

No. 76-6111. Lopez v. Unitep States. C. A. 5th Cir.
Certiorari denied. Reported below: 543 F. 2d 1156.

No. 75-1763. Gun~, WarbEN v. Sesser. C. A. 9th Cir.
Motion of respondent for leave to proceed in forma pauperis
granted. Certiorari denied. Reported below: 529 F. 2d 932.

No. 75-6898. FREEMAN v. ZAHRADNICK, PENITENTIARY
SUPERINTENDENT. C. A. 4th Cir. Certiorari denied.

MR. JUSTICE STEWART, dissenting.

MEk. JusTicE MARSHALL's dissent from the denial of certio-
rarl expresses “grave doubts” that there was any evidence at
all to support the petitioner’s conviction. Although unable
to accept the view that this conviction is susceptible of chal-
lenge under the “no evidence” rule of Thompson v. City of
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Louisville, 362 U. S. 199, I would grant certiorari to reconsider
the doctrine of the Thompson case in the light of this Court’s
more recent decision in In re Winship, 397 U. S. 358.

The Winship case held that the Due Process Clause requires
proof beyond a reasonable doubt of every element of a crim-
inal offense. A jury must be instructed accordingly. Prop-
erly instructed juries, however, occasionally convict even
when it can be said that no rational trier of fact could find
guilt beyond a reasonable doubt—even when it is clear that
the defendant was entitled to a directed verdict of acquittal
as a matter of law. In a federal trial, such improper applica-
tion of law (as defined by Winship) to fact requires reversal
of the conviction on the ground of insufficient evidence.

The power of a federal court to review the application of
federal law to the facts as found also operates, however, in
criminal cases originating in state courts. On direct review of
a state-court conviction, this Court reviews the application of
the “voluntariness” standard to the historical facts to deter-
mine whether a confession was admissible,* or the application
of First Amendment standards to the facts as found to deter-
mine whether the conduct in issue was constitutionally pro-
tected,? to take but two examples. The same rule is applied in
federal habeas corpus actions. See generally T'ownsend v. Sain,
372 U. 8. 293, 318; Brown v. Allen, 344 U. S. 443, 506-507
(opinion of Frankfurter, J.). It is not immediately appar-
ent why application of the beyond-a-reasonable-doubt stand-
ard of Winship to the historical facts should be any more
immune from constitutional serutiny. If, after viewing the
evidence in the light most favorable to the State, cf. Glasser v.
United States, 315 U. S. 60, 80, a federal court determines that
no rational trier of fact could have found a defendant guilty
beyond a reasonable doubt of the state offense with which he

1E. g., Haynes v. Washington, 873 U. S. 503, 515-516; Watts v. In-
diana, 338 U. 8. 49, 50-52 (opinion of Frankfurter, J.).
2R, g., Fiske v. Kansas, 274 U. 8. 380.

T I Y
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was charged, it is surely arguable that the court must hold,
under Winship, that the convicted defendant was denied due
process of law.

What I am suggesting is simply that the question whether
there was sufficient evidence to support a finding by a rational
trier of fact of guilt beyond a reasonable doubt may be of
constitutional dimension. Such a view would not require
federal courts to second-guess state-court findings of fact or a
State’s definition of the elements of a crime®* Rather, the
federal courts would no more than perform a familiar and
appropriate role—reviewing the application of a substantive
federal standard (the requirement of proof beyond a reason-
able doubt) to the historical facts.

The Court’s decision in United States v. Romano, 382 U. S.
136, provides support for the approach I have described.
Romano held that it was a violation of due process to instruct
a jury that presence of a defendant at the site of an illegal
still “ ‘shall be deemed sufficient evidence to authorize convie-
tion [of possession of the still].” Id., at 138. The Court dis-
approved that instruction because no rational jury could infer
possession simply from the fact of presence. And in doing so,
it relied upon the decision in Bozza v. United States, 330 U. S.
160, that presence alone was insufficient evidence to convict
of possession. See 382 U. 8., at 140-144. It seems to me
that whether the jury has been expressly instructed that it
could (though need not) make an irrational inference—
as in Romano—or simply does so on its own—as in Bozza—
is probably of no consequence. A jury that convicts in either
case would appear to be acting equally irrationally and

3 A State does not have total freedom in this regard, however. It may
not characterize a fact which in substance is an element of the offense
as an affirmative defense, Mullaney v. Wilbur, 421 U. S. 684, and a state
court may not adopt a construction of an offense that fails to give fair
warning that certain conduct is deemed criminal, Bouie v. City of Co-
lumbia, 378 U, 8. 347.
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equally in derogation of the Due Process Clause’s requirement
of proof beyond a reasonable doubt.

The Court said in Thompson v. City of Louisville that the
question in that case turned “not on the sufficiency of the evi-
dence, but on whether [the] conviction rests upon any evi-
dence at all.” 362 U. S. 199; accord, Garner v. Louisiana,
368 U. S. 157, 163; Shuttlesworth v. Birmingham, 382 U. S.
87, 94. But the logical application of the “no evidence” doe-
trine is not an easy matter. “[A] mere modicum of evidence
may satisfy a ‘no evidence’ standard . ...” Jacobellis v. Ohio,
378 U. S. 184, 202 (Warren, C. J., dissenting). Any evidence
that is relevant—that has any tendency to make the existence
of an element of a crime slightly more probable than it would
be without the evidence, ¢f. Fed. Rule Evid. 401-—could be
thought to be a “mere modicum.” Evidence that a defendant
is a narcotics addict makes it more likely that he has stolen
property (to finance his habit) than it would be without such
evidence. Can it therefore be said that there is “some evi-
dence” that the addict is a thief? If not, can any definable
content be discerned in the “no evidence” rule? Indeed, in
the Thompson case itself, could it fairly have been said that
the mere fact that the defendant was found in a café, rather
than home in bed, was some relevant evidence that he was
guilty of loitering and disorderly conduct?

My tentative view is that where the evidence falls far short
of supplying adequate proof of guilt for a rational trier, to
require judges to determine how speculative is too speculative
to satisfy the no-evidence rule is to require the impossible.
The ordinary standard of “sufficiency of the evidence,” by
contrast, is one familiar to state and federal judges and
lawyers. Although like most legal standards it is not reduc-
ible to any mechanical formula, it does have a stable content
permitting predictable adjudication.

A sufficiency standard would not only be more certain in
application, but also far truer to the constitutional rationale
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of Winship. For the law as it now stands—with only the
Thompson rule in force—can lead to bizarre results. De-
fendant A, whose guilt is conclusively established by 20 eye-
witnesses, clear fingerprints, and an unimpeachable confes-
sion, is denied due process if the jury is instructed that he can
be found guilty by a preponderance of the evidence; that
much is clear from Winship. Defendant B, against whom
there is but one flimsy piece of evidence—which falls far
short of sufficiency to prove guilt beyond a reasonable doubt
but barely meets the “greater than zero” test of the no-evi-
dence rule—is not denied due process so long as the instrue-
tions are proper. Clearly, however, defendant B is much
more likely to be innocent than defendant A. That pair of
results could well be thought to be at war with the purpose
of the Winship decision—to reduce “the risk of convictions
resting on factual error,” to provide “concrete substance for
the presumption of innocence,” 397 U. S., at 363, and to ensure
that “the moral force of the criminal law not be diluted by a
standard of proof that leaves people in doubt whether innocent
men are being condemned.” Id., at 364.

The approach I suggest would expand the contours of one
kind of claim cognizable on federal habeas corpus. But if
such an approach is constitutionally required, a federal
habeas court asked to determine whether the evidence in a
state prosecution was sufficient would be discharging the
principal function underlying its jurisdiction—determining
whether a defendant’s custody is in violation of federal con-
stitutional law. And the question whether a defendant has
been convicted without sufficient evidence is hardly irrelevant
to innocence. Cf. Stone v. Powell, 428 U. S. 465. Indeed,
an affirmative answer to this question means not merely that
a defendant might have been, but that he was wn fact im-
properly convicted.*

4 The burden that would be imposed on federal habeas courts by adop-
tion of a sufficiency standard is not, of course, the critical inquiry in de-
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On the evidence in this case as summarized in MR. JUSTICE
MAarsHALL’S opinion, I think a rational jury could not have
found beyond a reasonable doubt that the petitioner was in
possession of the shotgun, as that offense is defined by the
State—that he exercised, alone or jointly, ownership, posses-
sion, or control.® To address the question whether it violates
the Due Process Clause of the Fourteenth Amendment for a
state trier of fact to conviet a defendant where the evidence
cannot fairly be considered sufficient to establish guilt beyond
a reasonable doubt, I would grant certiorari.

Mg. JusticE MArRsHALL, with whom Mg. JusTICE BRENNAN
joins, dissenting.

Petitioner was convicted in the Circuit Court for Surry
County, Va., of unlawfully possessing a sawed-off shotgun
for an aggressive purpose. Va. Code. Ann., § 18.1-268.3
(Supp. 1971), now § 18.2-301 (1975). He received a manda-
tory minimum sentence of 10 years’ imprisonment. After
exhausting his state remedies, he filed this federal habeas
corpus action. The District Court granted relief, but a
divided Court of Appeals reversed.

The shotgun petitioner was convicted of possessing was

termining whether that standard is constitutionally required. I would
note, however, that that burden is easily exaggerated. State courts
would filter out most meritorious claims and in many cases would provide
opinions thoroughly analyzing the question; few of the claims that re-
mained would be likely to present difficult questions on the merits, and
they could in any event be judged against the written record without the
need for an evidentiary hearing.

5The jury instructions were not transcribed, but the record includes
a typed instruction on possession, with the word “granted” written in ink
at the bottom. That instruction defines “possession” as “single or joint
ownership, possession, or control.” Neither the Virginia Supreme Court
in refusing to review the conviction, nor the respondent in his brief in
opposition to certiorari, has questioned this definition of possession, and
it appears to be consistent with Virginia law, cf. Ritter v. Common-
wealth, 210 Va. 732, 741, 173 8. E. 2d 799, 805-806 (1970).
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found in a leather case in the locked trunk of a car rented
by one Coyle Persons. At the time the shotgun was found,
the car was at a garage, having been towed there following
an accident. The Commonwealth offered circumstantial evi-
dence tending to prove that petitioner, along with three other
Negro men, had been riding in the car at the time of the
accident. To link petitioner more directly to the shotgun
in the trunk, the prosecution attempted to establish that
two hours earlier these men had participated in a robbery,
and that all but $700 of the proceeds of the robbery had been
placed in the body and trunk of the car.? The robbery vic-
tim convineingly identified the money found in the car as
having come from his store.® But the victim testified that
only three robbers had entered the store, and he was unable
to identify petitioner as one of them. It was undisputed
that petitioner was not driving the car at the time of the
accident. The only evidence tying petitioner to the rob-
bery, then, aside from his presence in the car with the
proceeds two hours after the crime, came from a nurse who
worked at the second hospital to which petitioner was taken

1The first witness at the scene of the accident testified that he saw
three black men in one car, a white man and white woman in a second
car, and a fourth black man on the ground. The Commonwealth all
but ruled out the possibility that petitioner was the man on the ground
by showing that the second witness at the scene administered first aid to
a man on the ground at the same time that a state trooper was admin-
istering aid to petitioner.

2 The shotgun apparently was not used in the robbery; an automatic
pistol was used and such a pistol also was found in the trunk.

3 The state trooper who searched the car testified that the had found
a large number of coins, some of which were rolled in paper wrappers;
some bills and bus tokens; an envelope with handwriting on it; two
books of bus passes, one of which had two passes missing; and a cloth
United States Mint bag. The victim of the robbery identified the
envelope and Mint bag, and indicated that the rest of what was found
closely corresponded with what was taken.
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after the accident.* She testified that she had found $600
in a pair of pants that she had been told belonged to
petitioner.®

The petition for certiorari raises two issues. First, peti-
tioner contends that his conviction and confinement on the
basis of the meager evidence produced at trial violates the
Due Process Clause. Second, petitioner claims that his Sixth
Amendment right to confront his accusers was infringed by
the admission of the nurse’s testimony identifying the pants.
The Court of Appeals rejected petitioner’s first contention
without explanation, and did not reach the second.

I entertain grave doubts as to whether the Commonwealth
produced any evidence, cf. Thompson v. City of Louisville,
362 U. S. 199 (1960), that petitioner possessed the shotgun.®
Even if the Commonwealth had conclusively proved that
petitioner had robbed the store and had placed the proceeds
in the trunk, this would not establish that petitioner had
even seen the leather case or knew that it contained a shot-
gun, let alone that petitioner was exercising dominion or con-
trol over the shotgun. The Court of Appeals’ conclusory
assertion to the contrary is hardly reassuring.

But if it were conceded that proof of petitioner’s participa-
tion in the robbery whose proceeds were found in the trunk
established petitioner’s guilt of possession of the shotgun,
then it is clear that the nurse’s testimony identifying the
pants with the $600 as petitioner’s deprived petitioner of his

4 All the victims were taken to the same hospital following the accident.
Four or five of them were transferred to other hospitals within a few
hours.

5 The nurse also found a pair of ladies’ gloves, two keys, and a piece
of paper with an address on it in the pants pocket.

6 At the same time, I find myself at least tentatively persuaded by
MR. JUsTICE STEWART’s argument that the Due Process Clause is violated
by convictions not supported by evidence that can fairly be considered
sufficient to establish guilt beyond a reasonable doubt. I therefore agree
that certiorari should be granted to decide this issue.
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right of confrontation. The nurse was essentially repeating
the statement of an anonymous declarant. That person was
not subjected to cross-examination at trial or at the time
the statement first was made. Cf. California v. Green, 399
U. S. 149, 153-168 (1970). The declarant was not even
identified so that petitioner could have called him or her
as a witness. Cf. Dutton v. Evans, 400 U. S. 74, 83 n. 19
(1970)." There were no indicia of reliability surrounding the
out-of-court statement, cf. Mancust v. Stubbs, 408 U. S. 204,
213-216 (1972); to the contrary, in the rush to get six in-
jured persons to the hospital, and then to transfer them to
at least three other hospitals, it is altogether possible that the
unidentified declarant became confused as to which clothes
belonged to which person. Finally, the out-of-court statement
provided a far from “peripheral” link in tying petitioner to
the robbery. Cf. Dutton v. Evans, supra, at 87-88. Thus,
no matter how the Confrontation Clause is construed, com-
pare ud., at 80-90 (plurality opinion of STEWART, J.), with d.,
at 100-111 (MARSHALL, J., dissenting), it was violated in this
case.

The Court of Appeals justified its decision not to determine
whether petitioner’s right of confrontation had been in-
fringed on the ground that in any event there was some
evidence of guilt. But that is entirely irrelevant. Once
an independent constitutional error is established, the remain-
ing question is not whether there is some evidence, but
whether the evidence is such that the error was “harmless
beyond a reasonable doubt.” Chapman v. California, 386

" The ambulance attendant who transferred petitioner to the second
hospital did testify that he had carried with him clothes that he believed
belonged to petitioner, and had given them to a nurse. The attendant
did not name the nurse, however, nor did he indicate what, if anything,
he said to her. But even if the attendant were the source of the testi-
mony identifying the pants, the Confrontation Clause problem would
remain, since the attendant’s testimony makes clear that he did not have
firsthand knowledge as to the ownership of the clothes.
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U. S. 18, 24 (1967). This the Court of Appeals failed to
consider.

The Court’s decision to deny certiorari is puzzling, to say
the least. I can understand, if not agree with the Court’s
apparent unwillingness to decide the relatively narrow ques-
tion of whether the Court of Appeals correctly applied
Thompson v. City of Louisville, supra. But I cannot com-
prehend the Court’s refusal to consider the novel and impor-
tant issue of constitutional law that MR. JUSTICE STEWART
raises in his dissent. And I am positively baffled by the
Court’s failure to at least vacate the judgment of the Court
of Appeals, and remand the case with instructions that it
consider the Confrontation Clause issue on the merits as
Chapman v. California, supra, requires. Cf. Concerned Citi-
zens v. Pine Creek Conservancy Dist., ante, p. 651; Moore
v. United States, ante, p. 20.

I respectfully dissent.

No. 76-383. EmruicEMAN v. UniTeD STATES. C. A. D. C.
Cir. Certiorari denied. Mg. JusticE REENQUIST took no

part in the consideration or decision of this petition.
Reported below: 178 U. S. App. D. C. 144, 546 F. 2d 910.

No. 76-408. RosLEs ET AL. v. UN1TED STATES. C. A. 9th
Cir. Motion of petitioner Robert Dale Hart for leave to
proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 546 F. 2d 798.

No. 76-445. LonpoN Press, INc., ET AL. v. UNITED STATES.
C. A. 9th Cir. Certiorari denied. Reported below: 541 F.
2d 287.

MR. Justick BRENNAN, with whom MR. JUSTICE STEWART
and MR. JusTicE MARSHALL join, dissenting.

Petitioners were convicted of offenses relating to the mailing
of allegedly obscene materials in violation of 18 U. S. C.
§ 1461. I adhere to the view that this statute is “ ‘clearly
overbroad and unconstitutional on its face.

»rn

See, e. g¢.,
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Millican v. United States, 418 U. S. 947, 948 (1974) (BRENNAN,
J., dissenting), quoting United States v. Orito, 413 U. S. 139,
148 (1973) (BrENNAN, J., dissenting). I therefore would
grant certiorari and reverse.

No. 76-554. TurLARE LARE CANAL Co. ET AL. v. UNITED
STATES; and

No. 76-555. SaLyer Lanp Co. v. UniTtep States. C. A.
9th Cir. Motion of Ben Yellen et al. for leave to file a brief
as amict curige granted. Certiorari denied. MR. JUSTICE
PoweLL would grant certiorari. Reported below: 535 F. 2d
1093.

No. 76-629. MartaEWs v. UNITED STATES. C. A. 5th Cir.
Motion to strike brief of the United States and certiorari
denied. Reported below: 533 F. 2d 900.

No. 76-636. BuckLey Towers CoNDOMINIUM, INC., ET AL.
v. BucEWALD ET AL. C. A. 5th Cir. Certiorari denied. MRg.
JusticE BRENNAN, MR. JUsTICE STEWART, and MR. JUSTICE
PoweLL would grant certiorari. Reported below: 533 F. 2d
934.

No. 76-648. Crry or Apair, Iowa v. UNITED STATES.
C. A. 8th Cir. Certiorari denied. MR. JUsTICE BLACKMUN
would grant certiorari. Reported below: 539 F. 2d 1185.

No. 76-786. MoGLE v. BoARD OF EDUCATION OF SEVIER
County ScHOOL DistrIcT ET AL. C. A. 10th Cir. Certiorari
denied. MR. JusTicE BLaAckMUN would grant certiorari. Re-
ported below: 540 F. 2d 478.

No. 76-650. New MEXICO ET AL. v. UNITED STATES ET AL.
C. A. 10th Cir. Motion of Flathead Irrigation District et al.
for leave to file a brief as amicus curiae granted. Certiorari
denied. Reported below: 537 F. 2d 1102.

No. 76-676. Dresser Inpusrries, Inc. v. WesB. C. A.
5th Cir. Certiorari denied. MR. JusTiCE BLACKMUN would
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grant certiorari and set case for oral argument. Reported
below: 536 F. 2d 603.

M-r. Justice PoweLL, with whom TwE CHIEF JUSTICE joins,
dissenting,

Respondent, captain of a vessel anchored in Seward, Alaska,
left the ship and—with two crew members—went into town
to pick up ship’s provisions at the local bus station. Not
surprisingly for Seward in January, walking conditions were
hazardous due to accumulations of snow and ice. While
standing at the bus station, checking off the supplies being
loaded into a truck, respondent slipped and fell, sustaining
injuries.

Respondent sued in the District Court, claiming that the
failure of petitioner to provide special safety boots or shoes
denied respondent a safe place to work, and rendered his ves-
sel “unseaworthy.” He recovered $40,000, and the Court of
Appeals affirmed, remanding only for a determination whether
the award should be reduced for contributory negligence on
the part of respondent.

The doctrine of “seaworthiness,” on which this recovery
was predicated, has been extended beyond all reason. I can
think of no case that goes quite this far. I would reverse
summarily.

No. 76-726. Unitep StATES v. EMPIRE GAs Corp. C. A.
8th Cir. Certiorari denied. MRg. JusTicE BRENNAN and

Me. Justice WHITE would grant certiorari. Reported below:
537 F. 2d 296.

No. 76-739. OwusoN Farms, Inc. v. CACKLING ACRES, INC.,
ET AL. C. A. 10th Cir. Certiorari denied. MRg. JUSTICE
STEVENS took no part in the consideration or decision of this
petition. Reported below: 541 F. 2d 242.

No. 76-800. ALLEN ET AL. v. EAsTMAN Kopak Co. ET AL.
Sup. Ct. Ohio. Certiorari denied. MRg. JusTicE PowELL took
no part in the consideration or decision of this petition.
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No. 76-5720. GonzarLes v. UN1TED STATES. C. A. 7th Cir.
Certiorari denied. MR. JUSTICE STEVENS took no part in the

consideration or decision of this petition. Reported below:
544 F. 2d 520.

No. 76-794. LocaL Union No. 639, INTERNATIONAL
BrorHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN
& HEeLPERs OF AMERICA, IND. v. MARSHALL, SECRETARY OF
LaBor, T AL. C. A. D. C. Cir. Certiorari denied. MR.
Justice WHITE would grant certiorari. Reported below: 177
U.S. App. D. C. 222, 543 F. 2d 369.

No. 76-874. OveErRMYER v. LaAwYers TITLE INSURANCE
Corp. Ct. Sp. App. Md. Certiorari denied. MRg. JusTicE
PowEeLL took no part in the consideration or decision of this
petition. Reported below: 32 Md. App. 177, 359 A. 2d 260.

No. 76-854. CarPENTERS PENSION TRUST FOR SOUTHERN
CaLiFoRNIA v. SUPERIOR COURT OF CALIFORNIA, COUNTY OF
OraNGE (CouGLER, REAL Parry 1N InTEREST). Ct. App.
Cal., 4th App. Dist. Motion of respondent Ann S. Cougler
for leave to proceed in forma pauperis granted. Certiorari
denied.

No. 76-5717. PHIFER ET AL. v. NORTH CAROLINA. Sup.
Ct. N. C. Death penalties having been vacated by the
Supreme Court of North Carolina, certiorari denied. Re-
ported below: 290 N. C. 203, 225 S. E. 2d 786.

No. 76-5645. BrecuHT v. UniTED STATES. C. A. 2d Cir.
Certiorari denied. MRr. JusTicE STEWART and MR. JUSTICE

PoweLL would grant certiorari. Reported below: 540 F. 2d
45,

No. 76-926. Larepo NewspapErs, INC. v. FosTER. Sup.
Ct. Tex. It appearing that there is no final judgment within
the meaning of 28 U. S. C. § 1257, certiorari denied.
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Rehearing Denied

No. 75-628. Crai¢ ET AL. v. BOREN, GOVERNOR OF OKLA-
HOMA, ET AL., ante, p. 190;

No. 75-1354. TraNs WorLD AIRLINES, INC. v. DAY ET AL,
ante, p. 890;

No. 75-1631. KirRKLAND ET AL. v. NEW YORK STATE DE-
PARTMENT OF CORRECTIONAL SERVICES ET AL., ante, p. 823;

No. 75-6901. SWIGERT ET AL. v. MILLER ET AL., anfe, p.
805;

No. 75-7003. ScHERER v. PogUE, WARDEN, ante, p. 1038;

No. 76-365. SLOAN ET AL. v. SECURITIES AND EXCHANGE
CoOMMISSION ET AL., ante, p. 1023;

No. 76-405. GasrieL v. UNITED STATES ET AL., ante, p.
1011;

No. 76-443. WESSON ET AL. ¥. UNITED STATES ET AL., ante,
p. 1011;

No. 76497. Taxe v. UNITED STATES, ante, p. 1040;

No. 76-547. Simmons v. CounciL BLurrs Savings BANK,
Ex®mcuTor, ante, p. 1001;

No. 76-579. SPENCER ET AL., pBA TED SPENCER & SoNs
AvuTo SERVICE v. REDEVELOPMENT AUTHORITY OF THE CITY OF
NANTICOKE, ante, p. 1011;

No. 76-834. Perorr v. HyvroNn, U. S. MARSHAL, ET AL.,
ante, p. 1062;

No. 76-5231. GiBsoN v. GEORGIA, ante, p. 986;

No. 76-5304. SELLARS v. CALIFORNIA ET AL., ante, p. 1025;

No. 76-5358. HEeNRY v. FLORIDA, ante, p. 951;

No. 76-5368. AvLvAREZ v. ESTELLE, CORRECTIONS DIRECTOR,
ante, p. 1044;

No. 76-5480. MiLLER v. HAMPTON, CHAIRMAN, U, 8. CIvIiL
SERvICE COMMISSION, ET AL., ante, p. 1046;

No. 76-5598. Savies v. McGuirg, U. S. DistriCcT JUDGE,
ante, p. 1036; and

No. 76-5634. HintonN v. MICHIGAN ET AL., ante, p. 1048.
Petitions for rehearing denied.
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No. 76-5653. ZENGLEIN v. LEWIS ET AL., ante, p. 1049;

No. 76-5712. SmiTeE v. UNITED STATES, ante, p. 1027;

No. 76-5724. PowEgLL v. ALABAMA, ante, p. 1065; and

No. 76-5735. SanTana v. Ross, InpusTriaL ComMIis-
SIONER OF NEW YORK, ante, p. 1056. Petitions for rehearing
denied.

No. 75-1466. Boston HoMmMre & ScmooL AssN. v. Morg-
GAN ET AL., 426 U. S. 935 and ante, p. 873. Motion for leave
to file second petition for rehearing denied.

No. 76-282. SMART v. JONES, SHERIFF, ET AL., ante, p. 887;
and

No. 76-5144. Ziuka v. EsTeLLE, CORRECTIONS DIRECTOR,
ante, p. 981. Motions for leave to file petitions for rehearing
denied.
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REPORTER’'S NOTE

The next page is purposely numbered 1301. The numbers between
1125 and 1301 were intentionally omitted, in order to make it possible
to publish in-chambers opinions with permanent page numbers, thus mak-
ing the official citations immediately available upon publication of the
preliminary prints of the United States Reports.
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