
ORDERS FROM JUNE 1 THROUGH JUNE 23, 1976

June  1, 1976

Appeals Dismissed
No. 74r-1335. Ringgold  et  al . v . Borough  of  Col -

lings wood . Appeal from Sup. Ct. N. J. dismissed for 
want of substantial federal question. Mr . Justice  
Brennan , Mr . Justice  Mars hall , and Mr . Justice  
Blackmu n  would vacate judgment and remand case for 
further consideration in light of Hynes v. Mayor of 
Borough of Oradell, 425 U. S. 610 (1976). Mr . Justice  
Stevens  took no part in the consideration or decision of 
this case. Reported below: 66 N. J. 350, 331 A. 2d 262.

No. 75-1410. Poindext er  v . Texas . Appeal from 
Ct. Crim. App. Tex. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 531 S. W. 2d 350.

No. 75-1449. William s v . Willi ams . Appeal from 
Sup. Ct. Okla, dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 543 P. 2d 1401.

No. 75-6574. Abrevay a v . Behar . Appeal from 
App. Div., Sup. Ct. N. Y., 2d Jud. Dept., dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 50 App. Div. 2d 572, 
375 N. Y. S. 2d 844.

No. 75-1498. Golz  et  ux . v . Children ’s Bureau  of  
New  Orlean s , Inc . Appeal from Sup. Ct. La. dis- 
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missed for want of substantial federal question. Re-
ported below: 326 So. 2d 865.

Certiorari Granted—Vacated and Remanded
No. 75-6202. Hurst  v . Unite d  States . C. A. 6th 

Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Upon representation of the Solicitor 
General set forth in his memorandum for the United 
States filed May 7, 1976, judgment vacated and case 
remanded for further consideration in light of position 
presently asserted by the Government. Reported be-
low: 530 F. 2d 977.

No. 75-6265. Harris  v . Rose , Warden . C. A. 6th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case re-
manded for further consideration in light of Estelle v. 
Williams, 425 U. S. 501 (1976).

Certiorari Dismissed
No. 75-6578. Mc Grath  v . Vinzant , Correcti onal  

Supe rinten dent , et  al . C. A. 1st Cir. Certiorari dis-
missed. Molinaro v. New Jersey, 396 U. S. 365 (1970). 
Reported below: 528 F. 2d 681.

Miscellaneous Orders
No. A-1021. Gourley , Direct or , Divis ion  of  Fam -

ily  Services  of  Miss ouri , et  al . v . Lewi s . Application 
for stay of mandate of the United States Court of Ap-
peals for the Eighth Circuit, presented to Mr . Justic e  
Blackmu n , and by him referred to the Court, granted 
pending timely filing and disposition of petition for writ 
of certiorari. Reported below: 534 F. 2d 794.

No. 75-478. Parker  Seal  Co . v . Cummins . C. A. 
6th Cir. [Certiorari granted, 424 U. S. 942.] Motion 
of International Association of Machinists & Aerospace 
Workers for leave to file a brief as amicus curiae granted.
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No. A-979. Yavitz  v . United  States . Application 
for stay of order of confinement or for bail pending 
appeal in the United States Court of Appeals for the 
Fifth Circuit, presented to Mr . Justice  Stewart , and 
by him referred to the Court, denied.

No. 75-628. Craig  et  al . v . Boren , Governor  of  
Oklahom a , et  al . D. C. W. D. Okla. [Probable juris-
diction noted, 423 U. S. 1047.] Motion to add Donald 
Basil Bardwell as a party appellant denied.

No. 75-804. Farmer , Spec ial  Adminis trator  v . 
Unite d Brotherhoo d of  Carpenters  & Joiners  of  
Ameri ca , Local  25, et  al . Ct. App. Cal., 2d App. Dist. 
[Certiorari granted, 423 U. S. 1086.] Motion to sub-
stitute Joy A. Farmer, Special Administrator, as the 
party petitioner, in place of Richard T. Hill, deceased, 
granted.

No. 75-946. City  of  Madison , Joint  School  Dis -
trict  No. 8, et  al . v. Wiscons in  Employm ent  Rela -
tions  Commiss ion  et  al . Appeal from Sup. Ct. Wis. 
[Probable jurisdiction noted, 424 U. S. 941.] Motion 
of National Right to Work Legal Defense Foundation 
for leave to file a brief as amicus curiae granted.

No. 75-1180. Division  of  Vocatio nal  Rehabil ita -
tion , Depart ment  of  Healt h and  Rehab ili tati ve  
Services  of  Florida , et  al . v . Thom as  et  al ., 425 U. S. 
937. Motion of counsel for respondent Wilbur Kenyard 
Thomas for award of attorney’s fees denied.

No. 75-1452. Kimbel l , Inc ., dba  Foodway , et  al . v . 
Employm ent  Securi ty  Commiss ion  of  New  Mexic o  
et  al . Appeal from Sup. Ct. N. M. The Solicitor Gen-
eral is invited to file a brief in this case expressing the 
views of the United States.
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No. 75-1447. Berger , Commi ssione r , Departm ent  
of  Social  Services  of  New  York  v . Aitchison . C. A. 
2d Cir. The Solicitor General is invited to file a brief 
in this case expressing the views of the United States.

Probable Jurisdiction Noted
No. 75-1261. Butz , Secre tary  of  Agricu ltur e v . 

Hein ; and
No. 75-1355. Burns , Commi ss ioner , Departm ent  

of  Social  Service s of  Iowa , et  al . v . Hein . Ap-
peals from D. C. S. D. Iowa. Motion of appellee Hein 
for leave to proceed in forma pauperis granted. Prob-
able jurisdiction noted, cases consolidated, and a total 
of one hour allotted for oral argument. Reported below: 
402 F. Supp. 398.

Certiorari Granted
No. 75-909. Environme ntal  Protection  Agency  v . 

Brown , Governor  of  Calif ornia , et  al .; and  Envi -
ronme ntal  Protection  Agency  v . Arizon a  et  al . 
C. A. 9th Cir. Reported below: 521 F. 2d 827 (first 
case); 521 F. 2d 825 (second case);

No. 75-960. Environmental  Prote cti on  Agency  v . 
Maryland  et  al . C. A. 4th Cir. Reported below: 530 
F. 2d 215;

No. 75-1050. Virginia  ex  rel . Air  Pollution  Con -
trol  Board  v . Train , Admini str ator , Environment al  
Prote cti on  Agenc y . C. A. D. C. Cir. Reported below: 
172 U. S. App. D. C. 311, 521 F. 2d 971; and

No. 75-1055. Train , Admin ist rator , Environmen -
tal  Protection  Agency  v . Distri ct  of  Columbia  et  
al . C. A. D. C. Cir. Reported below: 172 U. S. App. 
D. C. 311, 521 F. 2d 971. Certiorari granted, cases 
consolidated, and a total of two hours allotted for oral 
argument.
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No. 74-635. Unite d States  v . Wong . C. A. 9th 
Cir. Certiorari granted. Reported below: 553 F. 2d 
576.

No. 74-1106. Unite d  States  v . Washington . Ct. 
App. D. C. Certiorari granted. Reported below: 328 
A. 2d 98.

No. 75-1413. Stanton , Admin ist rator , Indiana  De -
partme nt  of  Public  Welfare , et  al . v . Bond  et  al . 
C. A. 7th Cir. Motion of respondents for leave to pro-
ceed in forma pauperis and certiorari granted. Mr . 
Justice  Stevens  took no part in the consideration or 
decision of this motion and petition. Reported below: 
528 F. 2d 688.

No. 75-1443. Mathew s , Secre tary  of  Healt h , Edu -
cation , and  Welfare  v . Sanders . C. A. 7th Cir. Cer-
tiorari granted. Mr . Just ice  Steve ns  took no part in 
the consideration or decision of this petition. Reported 
below: 522 F. 2d 1167.

Certiorari Denied. (See also Nos. 75-1410, 75-1449, 
and 75-6574, supra.)

No. 74k6579. Wash ingt on  v . Unite d States . 
Ct. App. D. C. Certiorari denied. Reported below: 
328 A. 2d 98.

No. 75-968. Roeder  v . Unite d  Stat es C. A. 10th 
Cir. Certiorari denied. Reported below: 526 F. 2d 736.

No. 75-1043. Lebron  v . Secre tary  of  the  Air  
Force . C. A. 2d Cir. Certiorari denied. Reported be-
low: 535 F. 2d 1242.

No. 75-1175. Maher , Administratrix  v . City  of  
New  Orleans  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 516 F. 2d 1051.
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No. 75-1188. Keile y  v . Hinks on , Direc tor , Park -
ing  Violati ons  Bureau  of  New  York  City , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 535 
F. 2d 1242.

No. 75-1190. Wyoming  et  al . v . Klepp e , Secre -
tary  of  the  Interi or , et  al . C. A. 10th Cir. Certio-
rari denied. Reported below: 525 F. 2d 66.

No. 75-1193. Cotroni  et  al . v . Unite d States . 
C. A. 2d Cir. Certiorari denied. Reported below: 527 
F. 2d 708.

No. 75-1213. Pike  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 523 F. 2d 734.

No. 75-1218. Russo v. United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 527 F. 2d 
1051.

No. 75-1233. REA Expres s , Inc . v . Civi l  Aero -
nautics  Board  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 524 F. 2d 54.

No. 75-1273. Cowse n  v. Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 530 F. 2d 734.

No. 75-1298. Ameri can  Alumi num  Corp , et  al . v . 
Federal  Trade  Commis si on . C. A. 5th Cir. Certiorari 
denied. Reported below: 522 F. 2d 1278.

No. 75-1320. Cooper  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-1323. Mc Crane  v . United  States . C. A. 
3d Cir. Certiorari denied. Reported below: 527 F. 
2d 906.

No. 75-1324. Conley  v . Eck  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 530 F. 2d 967.
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No. 75-1339. Wilson  v . Unite d  States . C. A. 6th 
Certiorari denied. Reported below: 491 F. 2d 724.

No. 75-1390. Harris  v . Ulani ch  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 530 F. 2d 968.

No. 75-1391. Bisp ing  v . Virgi nia . Cir. Ct., City of 
Norfolk, Va. Certiorari denied.

No. 75-1411., Chaff in  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Reported below: 324 So. 2d 369.

No. 75-1412. Dunn  v . Kapilof f et  al . Ct. Sp. 
App. Md. Certiorari denied. Reported below: 27 Md. 
App. 514, 343 A. 2d 251.

No. 75-1421. Gulf  State s  Utilities  Co . v . Fede ral  
Power  Commis sion  et  al . C. A. D. C. Cir. Certio-
rari denied. Reported below: 169 U. S. App. D. C. 281, 
515 F. 2d 998.

No. 75-1426. Bogatin  v . Suffolk  County  Bar  
Assn . App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Certio-
rari denied. Reported below: 49 App. Div. 2d 108, 373 
N. Y. S. 2d 179.

No. 75-1428. Ford  Motor  Co . v . Polk . C.r A. 8th 
Cir. Certiorari denied. Reported below: 529 F. 2d 259.

No. 75-1433. Albri ght , Adminis trator  v . R. J. 
Reynolds  Tobacco  Co . C. A. 3d Cir. Certiorari de-
nied. Reported below: 531 F. 2d 132.

No. 75-1442. Jimmy -Richard  Co ., Inc . v . National  
Labor  Relat ions  Board . C. A. D. C. Cir. Certiorari 
denied. Reported below: 174 U. S. App. D. C. 20, 527 
F. 2d 803.

No. 75-1457. Mc Cloud  v . Hayes . C. A. 6th Cir. 
Certiorari denied. Reported below: 529 F. 2d 525.
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No. 75-1515. Local  17, Internati onal  Longshore -
men 's & Warehouse men ’s Union  v . Paramount  
Transp ort  Systems . C. A. 9th Cir. Certiorari denied. 
Reported below: 529 F. 2d 1284.

No. 75—6185. Arnold  et  al . v . Wainw right , Sec -
retar y , Departme nt  of  Offe nder  Rehabili tation  of  
Florida . C. A. 5th Cir. Certiorari denied. Reported 
below: 516 F. 2d 964.

No. 75-6204. Harbor  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 
2d 814.

No. 75-6231. Akins  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 
2d 814.

No. 75-6258. Tennon  v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 235 Ga. 594, 220 
S. E. 2d 914.

No. 75-6270. Rajews ki  v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 526 F. 
2d 149.

No. 75-6303. Masters on  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 529 F. 
2d 30.

No. 75-6306. Montgome ry  v . United  Stat es C. A. 
10th Cir. Certiorari denied. Reported below: 529 F. 
2d 1404.

No. 75-6311. Cepulonis  v . United  States . C. A. 
1st Cir. Certiorari denied. Reported below: 530 F. 
2d 238.

No. 75-6340. Willi ams  v . Unite d  Stat es C. A. 8th
Cir. Certiorari denied. Reported below: 529 F. 2d 557.
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No. 75-6320. Guerra  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 
2d 1230.

No. 75-6362. De Loach  v . Unite d States . C. A. 
D. C. Cir. Certiorari denied. Reported below: 174 U. S. 
App. D. C. 138, 530 F. 2d 990.

No. 75-6376. Holley  et  al . v . United  States . C. A. 
3d Cir. Certiorari denied. Reported below: 530 F. 
2d 965.

No. 75-6377. Eckenrod  v . Unit ed  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 530 F. 
2d 964.

No. 75-6382. Muse  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 965.

No. 75-6391. Mones  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 529 F. 
2d 1031.

No. 75-6392. Casey  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 522 F. 2d 206.

No. 75-6404. Valdez  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 529 F. 2d 996.

No. 75-6413. Johnso n  v . Unite d  States . C. A. Sth 
Cir. Certiorari denied. Reported below: 529 F. 2d 581.

No. 75-6415. Silva -Gomez  v . United  Stat es . C. A. 
9th Cir. Certiorari denied.

No. 75-6419. Langi ns  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F. 2d 926.

No. 75-6433. Cook  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 530 F. 2d 145.
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No. 75-6437. Bartos  v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 208 Ct. Cl. 966, 529 
F. 2d 532.

No. 75-6540. Mudgett  v . Miss ouri . Sup. Ct. Mo. 
Certiorari denied. Reported below: 531 S. W. 2d 275.

No. 75-6549. White side  v . Kentucky . Sup. Ct. 
Ky. Certiorari denied.

No. 75-6558. Mill er  v . South  Caroli na . Sup. Ct. 
S. C. Certiorari denied.

No. 75-6562. Wessne r  v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 236 Ga. 162, 223 
S. E. 2d 141.

No. 75-6563. Shanno n v . Edwards  et  al . C. A. 
8th Cir. Certiorari denied.

No. 75-6577. Corto  v . Calif ornia . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari 
denied.

No. 75-6580. Nabers  v . Calif ornia . Ct. App. Cal., 
5th App. Dist. Certiorari denied.

No. 75-6582. Negron  v . Motle y , U. S. Distr ict  
Judge . C. A. 2d Cir. Certiorari denied.

No. 75-6584. Allen  v . Lyon  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 963.

No. 75-6589. Lee , aka  Brown  v . Wainwri ght , Sec -
retary , Depar tment  of  Off ender  Rehabi litati on  of  
Flori da . C. A. 5th Cir. Certiorari denied.

No. 75-6591. Burton  v . Estelle , Corrections  Di-
recto r . C. A. 5th Cir. Certiorari denied. Reported 
below: 488 F. 2d 1406.
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No. 75-6593. Felder  v . Smith , Correct ional  Su -
perin tendent . C. A. 2d Cir. Certiorari denied.

No. 75-6595. Stiller  v . Ketner 's Cafete ria  et  al . 
Ct. App. N. C. Certiorari denied.

No. 75-6597. Harvey  v . South  Dakota . C. A. 8th 
Cir. Certiorari denied. Reported below: 526 F. 2d 840.

No. 75-6685. Chavez  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 533 F. 
2d 491.

No. 74-735. Nicke ls  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justi ce  Stevens  took no 
part in the consideration or decision of this petition. 
Reported below: 502 F. 2d 1173.

No. 75-1429. Yee  v . Yee  et  al . Sup. Ct. Hawaii. 
Certiorari and other relief denied.

No. 75-1290. Brown  & Wil li ams on  Tobacco  Corp , 
et  al . v. Dixon , Acting  Chairman , Federa l  Trade  
Comm iss ion , et  al . C. A. 2d Cir. Certiorari denied. 
Mr . Justi ce  Powell  took no part in the consideration 
or decision of this petition. Reported below: 527 F. 
2d 1115.

No. 75-1297. Califo rnia  v . Garcia . Ct. App. Cal., 
1st App. Dist. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 54 Cal. App. 3d 61, 126 Cal. Rptr. 275.

No. 75-1448. Commi ss ioner , Departm ent  of  Cor -
rectional  Services  of  New  York , et  al . v . Mukmu k , 
aka  Cholm ondel ey . C. A. 2d Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 529 F. 2d 272.
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No. 75-1295. Bryza  v . Unite d Stat es C. A. 7th 
Cir. Certiorari denied. Mr . Justi ce  Steve ns  took no 
part in the consideration or decision of this petition. 
Reported below: 522 F. 2d 414.

Rehearing Denied
No. 75-1072. Blant on  v . Unite d  States , 425 U. S. 

935;
No. 75-1110. Buffa  v. United  States , 425 U. S. 

936;
No. 75-1292. Koehler , Warden  v . Chism , 425 U. S. 

944;
No. 75-5922. Ferri s v . Illino is , 425 U. S. 938;
No. 75-6234. Mc Collin  v . Britt , Penitenti ary  Su -

peri ntendent , 425 U. S. 940;
No. 75-6294. Reed  v . Del  Chemic al  Corp , et  al ., 

425 U. S. 941; and
No. 75-6343. Gravina  v . Swit zerland  et  al ., 425 

U. S. 961. Petitions for rehearing denied.

No. 74-940. Colorado  River  Water  Conservation  
Dis trict  et  al . v . United  State s ; and

No. 74-949. Akin  et  al . v . United  States , 424 U. S. 
800. Motion of Southern Ute Indian Tribe et al. for 
for leave to file a petition for rehearing as amici curiae 
denied.

Assignment Order
An order of The  Chief  Justi ce  designating and 

assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
First Circuit from September 8 to September 15, 1976, 
and for such additional time as may be required to com-
plete unfinished business, pursuant to 28 U. S. C. § 294 
(a), is ordered entered on the minutes of this Court, 
pursuant to 28 U. S. C. § 295.
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Affirmed on Appeal
No. 73-1915. Perkin s  v . Smith  et  al . Affirmed on 

appeal from D. C. Md. Mr . Justi ce  Brennan  and 
Mr . Justice  Marsh all  would note probable jurisdiction 
and set case for oral argument. Reported below: 370 
F. Supp. 134.

No. 75-336. Califo rnia  State  Board  of  Pharm acy  
et  al . v. Terry  et  al . Affirmed on appeal from D. C. 
N. D. Cal. Reported below: 395 F. Supp. 94.

No. 75-1496. Cari no  v . Grasso , Governor  of  Con -
nectic ut . Affirmed on appeal from D. C. Conn.

Appeals Dismissed
No. 75-1119. Film  Follies , Inc . v . Haas , Distr ict  

Attorney  of  Multnomah  County , et  al . Appeal 
from Ct. App. Ore. dismissed for want of substantial 
federal question. Reported below: 22 Ore. App. 365, 
539 P. 2d 669.

Mr . Justice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justice  Marshall  concur, dissenting.

Appellant brought this suit in the Circuit Court for 
Multnomah County, Ore., seeking a declaration that 1973 
Ore. Laws, c. 699, § 4, and Ore. Rev. Stat. § 167.060 (10) 
(1975) violate the First and Fifth Amendments as ap-
plied to the States through the Fourteenth Amendment, 
and asking that enforcement of those statutes be en-
joined. The Circuit Court dismissed appellant’s com-
plaint, and the Court of Appeals for the State of Oregon 
affirmed. 22 Ore. App. 365, 539 P. 2d 669 (1975). The 
Supreme Court of Oregon denied review.

1973 Ore. Laws, c. 699, § 4, provides in pertinent part: 
“(1) A person commits the crime of disseminating 
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obscene material if he knowingly makes, exhibits, 
sells, delivers or provides, or offers or agrees to make, 
exhibit, sell, deliver or provide, or has in his posses-
sion with intent to exhibit, sell, deliver or provide 
any obscene writing, picture, motion picture, films, 
slides, drawings or other visual reproduction.

“(2) As used in subsection (1) of this section, 
matter is obscene if:

“(a) It depicts or describes in a patently offensive 
manner sadomasochistic abuse or sexual conduct;

“(b) The average person applying contemporary 
state standards would find the work, taken as a 
whole, appeals to the prurient interest in sex; and 

“(c) Taken as a whole, it lacks serious literary, 
artistic, political or scientific value.”

Oregon Rev. Stat. § 167.060 (10) (1975) provides:
“ ‘Sexual conduct’ means human masturbation, sex-
ual intercourse, or any touching of the genitals, pubic 
areas or buttocks of the human male or female, or 
the breasts of the female, whether alone or between 
members of the same or opposite sex or between 
humans and animals in an act of apparent sexual 
stimulation or gratification.”

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, 1973 Ore. Laws, c. 699, § 4, as it in-
corporates the definition of sexual conduct in Ore. Rev. 
Stat. § 167.060 (10) (1975), is constitutionally overbroad 



ORDERS 915

426U.S. June 7, 1976

and therefore invalid on its face. For the reasons stated 
in my dissent in Miller v. California, 413 U. S. 15, 47 
(1973), I would therefore note probable jurisdiction and, 
since the judgment of the Court of Appeals for the State 
of Oregon was rendered after Miller, reverse. In that 
circumstance, I have no occasion to consider whether the 
other question presented by appellant merits plenary 
review. See Heller v. New York, 413 U. S. 483, 494 
(1973) (Brennan , J., dissenting).

Finally, it does not appear from the jurisdictional 
statement and response that the obscenity of the dis-
puted materials was adjudged by applying local com-
munity standards. Based on my dissent in Hamling v. 
United States, 418 U. S. 87, 141 (1974), I believe that, 
consistent with the Due Process Clause, appellant must 
be given an opportunity to have its case decided on, and 
introduce evidence relevant to, the legal standard upon 
which the state judgment has ultimately come to depend. 
Thus, even on its own terms, the Court should vacate the 
judgment below and remand for a determination whether 
appellant should be afforded a new hearing under local 
community standards.

No. 75-1430. Robin son  v . City  of  Chicag o . Appeal 
from App. Ct. Ill., 1st Dist., dismissed for want of sub-
stantial federal question. Mr . Just ice  Brennan  and 
Mr . Justi ce  Marshall  would note probable jurisdic-
tion and set case for oral argument. Reported below: 
32 Ill. App. 3d 149, 336 N. E. 2d 158.

No. 75-6605. White  v . Guild . Appeal from C. A. 
4th Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 
532 F. 2d 753.
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No. 75-6640. Price  v . Iowa . Appeal from Sup. Ct. 
Iowa dismissed for want of a final judgment (28 U. S. C. 
§ 1257).

Vacated and Remanded on Appeal
No. 75-1539. Board  of  Optometry  of  Californi a  

v. Ckltf orn tk  Citiz ens  Action  Group  et  al . Appeal 
from D. C. C. D. Cal. Motion of American Optometric 
Assn, for leave to file a brief as amicus curiae granted. 
Judgment vacated and case remanded for further consid-
eration in light of Virginia Board of Pharmacy n . Vir-
ginia Citizens Consumer Council, Inc., 425 U. S. 748 
(1976). Reported below: 407 F. Supp. 1075.

Other Summary Disposition on Appeal
No. 74-216. United  Stat es  Civi l  Service  Commi s -

sion  et  al . v. Ramos  et  al . Appeal from D. C. P. R. 
Motion of appellees for leave to proceed in forma 
pauperis granted. Insofar as judgment of the United 
States District Court for the District of Puerto Rico de-
clares 5 CFR § 338.101 (1976) to be invalid, it is affirmed. 
Hampton v. Mow Sun Wong, ante, p. 88. Because the 
current Appropriation Act’s exclusion of payments to 
aliens for positions within the United States does not 
apply to Cuban nationals like the plain tiff-appellees, 
Pub. L. 94—91, 89 Stat. 458, the District Court is directed 
to vacate as moot that part of its judgment holding § 601 
of the Treasury, Postal Service, and General Government 
Appropriation Act of 1973, Pub. L. 92-351, 86 Stat. 487, 
unconstitutional.

Insofar as appellants seek to appeal from the District 
Court’s holding that 7 U. S. C. § 1961 (b)(1) and FHA 
Instruction 441.2 are unconstitutional, the appeal is dis-
missed for want of jurisdiction. The District Court 
failed to enter an injunction from which an appeal lies 
under 28 U. S. C. § 1253 and the notice of appeal was 
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not filed within 30 days of any arguably appealable order. 
See 28 U. S. C. §§2101 (a) and (b). The District 
Court may reconsider its holding in light of Hampton 
N. Mow Sun Wong, ante, p. 88, and Mathews v. Diaz, 
ante, p. 67, before it enters a final judgment. Reported 
below: 376 F. Supp. 361.

Certiorari Granted—Vacated and Remanded. (See also, 
75-1382, ante, p. 310.)

No. 74-1600. Salone  v . United  State s  et  al . C. A. 
10th Cir. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of 
Chandler v. Roudebush, 425 U. S. 840 (1976). Re-
ported below: 511 F. 2d 902.

Miscellaneous Orders
No. A-920 (75-1482). Geisha  House , Inc . v . Cul -

linane , Chief , Distr ict  of  Colum bia  Police  De -
partme nt , et  al . Ct. App. D. C. Application for stay 
of execution and enforcement of judgment, presented to 
Mr . Justice  Brennan , and by him referred to the 
Court, denied. Reported below: 354 A. 2d 515.

No. A-1009. Crow  Dog  v . United  States . Appli-
cation for stay of execution and enforcement of mandate 
of the United States Court of Appeals for the Eighth 
Circuit, presented to Mr . Justi ce  Blackm un , and by 
him referred to the Court, denied. Reported below: 
532 F. 2d 1182.

No. A-1052. Gross  v . Unite d  Stat es . Application 
for stay of execution and enforcement of judgment of 
conviction in United States District Court for the Dis-
trict of New Jersey, presented to Mr . Just ice  Brennan , 
and by him referred to the Court, denied. Reported 
below: See 375 F. Supp. 971.
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No. A-1039. G. E. M. Cokp., dba  Gene  Thomas  
Casca de  Lounge  v . Liquor  Control  Comm iss ion  of  
Ohio . Application for stay of judgment of the Supreme 
Court of Ohio, presented to Mr . Justice  Marshall , and 
by him referred to the Court, denied.

No. A-1042. Mathias  et  al . v . Derrick  et  al . Ap-
plication for stay of judgment of the United States 
District Court for the Western District of Texas, Waco 
Division, presented to Mr . Justi ce  Powell , and by him 
referred to the Court, denied.

No. 74-6257. Gregg  v . Georgia . Sup. Ct. Ga. 
[Certiorari granted, 423 U. S. 1082.] Motion of re-
spondent for leave to file supplemental brief after argu-
ment granted.

No. 75-44. Burrel l  et  al . v . Mc Cray  et  al . C. A. 
4th Cir. [Certiorari granted, 423 U. S. 923.] Motion 
of respondents for leave to file second supplemental brief, 
after argument, granted.

Probable Jurisdiction Noted
No. 75-443. Carey , Governor  of  New  York , et  al . 

v. Populat ion  Services  Intern atio nal  et  al . Appeal 
from D. C. S. D. N. Y. Probable jurisdiction noted. 
Reported below: 398 F. Supp. 321.

No. 75-1157. Town  of  Lockpo rt , New  York , et  
al . v. Citiz ens  for  Communi ty  Action  at  the  Local  
Level , Inc ., et  al . Appeal from D. C. W. D. N. Y. 
Probable jurisdiction noted. Reported below: See 386 F. 
Supp. 1.

No. 75-1407. Trainor , Direct or , Illinois  Depar t -
ment  of  Public  Aid , et  al . v . Hernan dez  et  ux . Ap-
peal from D. C. N. D. Ill. Motion of appellees for leave 
to proceed in forma pauperis granted. Probable juris-
diction noted. Reported below: 405 F. Supp. 757.
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No. 75-6297. Fiallo , a  minor , by  Rodri guez , et  al . 
v. Levi , Attor ney  Genera l , et  al . Appeal from D. C. 
E. D. N. Y. Motion of appellants for leave to proceed 
in forma pauperis granted. Probable jurisdiction noted. 
Case set for oral argument with No. 75-5952 [Trimble 
v. Gordon, probable jurisdiction noted, 424 U. S. 964]. 
Reported below: 406 F. Supp. 162.

Certiorari Granted
No. 75-1312. Don  E. Will iams  Co. v. Commissi oner  

of  Internal  Revenue . C. A. 7th Cir. Certiorari 
granted. Reported below: 527 F. 2d 649.

No. 75-1462. Delaw are  Republi can  State  Com -
mittee  et  al . v. Redfearn  et  al . C. A. 3d Cir. Certio-
rari granted. Reported below: 524 F. 2d 1403.

Certiorari Denied. (See also No. 75-6605, supra.}
No. 75-60. Vince nt  et  al . v . Unite d  States . C. A. 

8th Cir. Certiorari denied. Reported below: 513 F. 
2d 1296.

No. 75-158. Board  of  Truste es  of  the  Univer sity  
of  Tennes see  et  al . v . Soni . C. A. 6th Cir. Certio-
rari denied. Reported below: 513 F. 2d 347.

No. 75-247. United  States  v . Sperl ing . C. A. 3d 
Cir. Certiorari denied. Reported below: 515 F. 2d 465.

No. 75-405. Nation al  Comm iss ion  on  Egg  Nutri -
tion  v. Federal  Trade  Commis si on . C. A. 7th Cir. 
Certiorari denied. Reported below: 517 F. 2d 485.

No. 75-618. Atw ell  v . Kelley , Attorney  General  
of  Michigan . Ct. App. Mich. Certiorari denied. Re-
ported below: 59 Mich. App. 219, 229 N. W. 2d 387.

No. 75-784. Simon , Secret ary  of  the  Treasur y , 
et  al . v. Caro . C. A. 7th Cir. Certiorari denied. Re-
ported below: 521 F. 2d 1084.
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No. 75-828. Moses  et  al . v . Unite d  States . Ct. 
App. D. C. Certiorari denied. Reported below: 339 
A. 2d 46.

No. 75-1331. Clayt on  P. Kehoe  Towi ng  Co ., Inc ., 
et  al . v. Unite d  States  et  al .; and

No. 75-1332. Tanker  Hygra de  No . 18, Inc . v . 
United  States  et  al . Ct. Cl. Certiorari denied. Re-
ported below: 208 Ct. Cl. 488, 526 F. 2d 805.

No. 75-1346. Boyd  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 525 F. 2d 1406.

No. 75-1347. Urdiales  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 523 F. 
2d 1245.

No. 75-1364. Buglia rel li  v . United  States . C. A. 
2d Cir. Certiorari denied.

No. 75-1367. Schift er  v. Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-1368. Acosta  et  al . v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 526 F. 
2d 670.

No. 75-1370. Pierro  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 526.

No. 75-1374. Dowell  et  al . v . United  Stat es .
C. A. 5th Cir. Certiorari denied. Reported below: 
522 F. 2d 708.

No. 75-1380. Sarah  Coventry , Inc . v . T. Sardelli  
& Sons , Inc . C. A. 1st Cir. Certiorari denied. Re-
ported below: 526 F. 2d 20.

No. 75-1383. Mc Corvey  Sheet  Metal  Works , Inc . 
v. National  Labor  Relations  Board . C. A. 5th Cir. 
Certiorari denied. Reported below: 524 F. 2d 238.
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No. 75-1437. Johnson  v . O’Connor  et  ux . Sup. 
Ct. Conn. Certiorari denied.

No. 75-1460. Peoria  & Eastern  Railw ay  Co . v . 
Penn  Cent ral  Transportati on  Co ., Truste es  in  
Bankrup tcy . C. A. 3d Cir. Certiorari denied. Re-
ported below: 527 F. 2d 645.

No. 75-1461. Chavez  et  al . v . State  Highw ay  De -
partm ent  of  New  Mexico  'et  al . Sup. Ct. N. M. 
Certiorari denied.

No. 75-1467. United  State s Gyps um  Co . et  al . v . 
Jacks onvi lle  Busines s  Service s , Inc ., et  al . Sup. Ct. 
Fla. Certiorari denied. Reported below: 328 So. 
2d 845.

No. 75-1469. Lamberts on  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 528 F. 
2d 441.

No. 75-1483. City  of  Chicag o  v . Kenny  Construc -
tion  Co. et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 528 F. 2d 184.

No. 75-1485. Ash  v . Baker  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 963.

No. 75-1516. Fire  Offi cers  Union  et  al . v . Penn -
syl vania  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 530 F. 2d 501.

No. 75-1542. Warriner  v . Fernande z et  al . Dist. 
Ct. App. Fla., 3d Dist. Certiorari denied. Reported 
below: 310 So. 2d. 375.

No. 75-1551. Samps on  et  al ., dba  Southeaster n  
Indus tri al  Developm ent  Distr ict  v . Equitable  Life  
Ass urance  Society  of  the  United  States  et  al . Ct. 
CL Certiorari denied. Reported below: 208 Ct. CL 656, 
529 F. 2d 1299.
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No. 75-1608. Whitney  v . Brann  et  vir . C. A. 3d 
Cir. Certiorari denied. Reported below: 530 F. 2d 966.

No. 75-1611. Mehra , Admini str ator  v . Bentz  et  
vir . C. A. 2d Cir. Certiorari denied. Reported below: 
529 F. 2d 1137.

No. 75-1635. Combs  v . Texas . Ct. Civ. App. Tex., 
3d Sup. Jud. Dist. Certiorari denied. Reported below: 
526 S. W. 2d 648.

No. 75-6321. White  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 1249.

No. 75-6334. Jones , aka  Sharif f  v . Unite d  States ; 
and

No. 75-6358. Jones  v . Unite d States . C. A. 4th 
Cir. Certiorari denied. Reported below: 542 F. 2d 186.

No. 75-6338. Stewart  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 531 F. 2d 326.

No. 75-6341. Simp son  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6345. Flemi ng  v . Gunn , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 75-6356. Lovel l  v . Unite d  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 530 F. 2d 238.

No. 75-6367. Wimberly  v . United  States ; and
No. 75-6412. Fowle r  v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 529 F. 2d 528.

No. 75-6369. Brown  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 962.

No. 75-6411. Nelso n  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 529 F. 2d 40.
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No. 75-6371. Marshall  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 526 F. 
2d 1349.

No. 75-6416. Freun d  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 532 F. 2d 501.

No. 75-6417. Gonzales  v . United  States . C. A. 
2d Cir. Certiorari denied.

No. 75-6418. Benso n et  al . v . Unite d States . 
C. A. 5th Cir. Certiorari denied. Reported below: 
528 F. 2d 926.

No. 75-6421. Counts  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 527 F. 2d 542.

No. 75-6422. Hergenr ader  v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 529 F. 
2d 83.

No. 75-6426, Miranda  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6428. Fruge  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 
2d 1406.

No. 75-6432, Rocha  v . Unite d  Stat es . C. A. 5th 
Cir, Certiorari denied. Reported below: 527 F. 2d 423.

No. 75-6436. Jackson  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-6444. Carroll  v . Unit ed  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 510 F. 2d 507.

No. 75-6460., Hendric ks  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 526 F. 
2d 585.

209-904 0 -78-60
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No. 75-6479. Milr oy  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 538 F. 2d 1033.

No. 75-6515. Cavanaugh  v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 535 F. 
2d 1251.

No. 75-6532. Robins on  v . Goyne s . C. A. 5th Cir. 
Certiorari denied.

No. 75-6537. Bell  v . Wainwri ght , Secreta ry , De -
partm ent  of  Offe nder  Rehabil itat ion  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 529 
F. 2d 520.

No. 75-6559. Tabor  v . Campbel l , Ass ist ant  Cor -
rectional  Super intendent , et  al . C. A. 8th Cir. 
Certiorari denied.

No. 75-6575. Mill er  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 529 F. 2d 
1125.

No. 75-6590. Fletcher  v . Lew is  A. Jammer  Co ., 
Inc ., et  al . C. A. 3d Cir. Certiorari denied., Reported 
below: 530 F. 2d 964.

No. 75-6602. Huffm an  v . Miss ouri . C. A. 8th Cir. 
Certiorari denied. Reported below: 527 F. 2d 899.

No. 75-6608. Gibson  et  al . v . Calif ornia . Ct. 
App. Cal., 1st App. Dist. Certiorari denied.

No. 75-6611. Slocum  v . Calif orni a . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Reported below: 52 
Cal. App. 3d 867, 125 Cal. Rptr. 442.

No. 75-6613. Moore  v . Ohio  State  Bar  Assn . Sup. 
Ct. Ohio. Certiorari denied. Reported below: 45 Ohio 
St. 2d 57, 341 N. E. 2d 302.
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No. 75-6615. Founts  v . Pogue , Warden . C. A. 
9th Cir. Certiorari denied. Reported below: 532 F. 
2d 1232.

No. 75-6616. Green  v . Illinois . Sup. Ct. Ill. 
Certiorari denied. Reported below: 62 Ill. 2d 146, 340 
N. E. 2d 9.

No. 75-6622. Kittrell  et  al . v . City  of  Rockw all  
et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 526 F. 2d 715.

No. 75-6623. Carter  v . Money  Tree  Co . C. A. 8th 
Cir. Certiorari denied. Reported below: 532 F. 2d 113.

No. 75-6624. Fulmor  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 75-6626. Melonson  v . Wainw right , Secre tary , 
Departme nt  of  Offe nder  Rehabili tation  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 526 
F. 2d 813.

No. 75-6627. David  v . Califor nia . Ct. App. Cal., 
3d App. Dist. Certiorari denied.

No. 75-6655. Riggins  v . Meachum , Correct ional  
Superi ntendent . C. A. 1st Cir. Certiorari denied.

No. 75-928. Estel le , Correc tions  Direct or , et  al . 
v. Justice , U. S. Distri ct  Judge , et  al . C. A. 5th Cir. 
Motion of respondent inmates for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: 516 F. 2d 480.

Mr . Justi ce  Rehnqu ist , with whom The  Chief  
Justice  and Mr . Just ice  Powell  join, dissenting.

The writ of mandamus is granted sparingly and is 
“reserved for really extraordinary causes,” Ex parte 
Fahey, 332 U. S. 258, 260 (1947). It seems to me that 
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the course of this litigation in the United States District 
Court for the Eastern District of Texas makes it a “really 
extraordinary” case, and I would grant certiorari to re-
view the decision of the Court of Appeals for the Fifth 
Circuit declining to issue the writ sought by petitioners.

Sometime prior to April 1974, David Ruiz and other 
inmates of the Texas Department of Corrections sued 
petitioner Estelle, Director of the Texas Department of 
Corrections, in the United States District Court for the 
Eastern District of Texas seeking declaratory and equi-
table relief from alleged deprivations of rights secured to 
the plaintiffs by the Constitution of the United States. 
Jurisdiction was based upon 28 U. S. C. § 1343 and 42 
U. S. C. § 1983. On April 12, 1974, respondent the Hon-
orable William Wayne Justice, a judge of the United 
States District Court for the Eastern District of Texas, 
ordered the Ruiz case consolidated with several other 
pending causes in the District which he found to involve 
common questions of law and fact, and proceeded, sua 
sponte, to enter the following additional order:

“This Court having also determined that the 
public interest will be served by the participation 
of the United States of America in the consolidated 
civil action, it is

“ORDERED that the United States of America 
make an appearance in the above-entitled and 
numbered consolidated civil action as amicus curiae, 
in order to investigate fully the facts alleged in the 
prisoners’ complaints, to participate in such civil 
action with the full rights of a party thereto, and to 
advise this Court at all stages of the proceedings as 
to any action deemed appropriate by it.”

Not surprisingly, the United States some months later 
filed a motion to intervene in the action, and to add par-
ties defendant thereto. Despite the familiar rule that 
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an intervenor take the case as he finds it, respondent 
granted not only the motion of the United States to 
intervene, but also that seeking to add as parties defend-
ant the Texas Board of Corrections, and the members 
of that Board as individuals. In addition, the complaint 
in intervention of the United States sought relief which 
went far beyond that sought by the inmates, requesting 
an order enjoining petitioners from the following:

“1. Failing or refusing to provide inmates with a 
medical care delivery system which is accessible and 
adequate to meet their medical needs;

“2, Failing or refusing to provide living and 
working conditions which do not jeopardize the 
health and safety of inmates;

“3. Failing or refusing to provide inmates reason-
able protection from physical assault;

“4. Failing or refusing to permit inmates reason-
able access to the Courts and to public officials for 
redress of grievances;

“5. Failing or refusing to supervise and control 
prison officials and employees sufficiently to prevent 
the systematic imposition of summary and other 
cruel and unusual punishment on inmates and the 
systematic denial of due process to inmates.”

Petitioners opposed the unexpected entry of the United 
States into this litigation, as well as its attempt to ex-
pand the issues before the District Court. Respondent, 
however, refused their request to certify his orders for 
interlocutory appeal pursuant to 28 U. S. C. § 1292 (b). 
Petitioners thereupon brought the instant action pursu-
ant to the All Writs Act, 28 U. S. C. § 1651 (a), contend-
ing that respondent had so exceeded his authority as to 
warrant issuance of a writ of mandamus. The Court 
of Appeals rejected petitioners’ request for this relief in 
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opinions which indicated that the three members of the 
panel had divergent views on the issues before it.

While each of the three judges of the Court of Appeals 
had a somewhat different view as to why petitioners 
should not obtain the relief they requested, it seems fair 
to say that the lowest common denominator of these 
views was an assumption on the court’s part that even if 
respondent’s orders were wholly unauthorized by law, 
they could not be reviewed by a writ of mandamus. I 
think this assumption incorrect. And I believe that re-
spondent’s actions in this litigation raise issues of suffi-
cient moment, regarding both the relationship between 
the Federal Judiciary and the Executive Branch of the 
Federal Government and that between the Federal Judi-
ciary and the States, that the Court of Appeals’ conclu-
sion that mandamus should not issue warrants plenary 
review here.

The effect of the actions of respondent is to pit the 
United States, as a virtually involuntary coplaintiff, 
alongside the inmate plaintiffs and against petitioner 
correctional officials. I think it extremely doubtful there 
is any authority for those actions. Federal Rule Civ. 
Proc. 24 (b), upon which respondent relied, requires 
that a would-be intervenor have at a minimum some 
“claim” having “a question of law or fact in common” 
with the action sought to be joined. But the United 
States surely has no claim of its own under the Four-
teenth Amendment which it may assert against peti-
tioners, and the rather pallid brief of the United States 
in opposition to certiorari is discreetly silent as to the 
source of any such “claim.” Title 42 U. S. C. § 2000h-2 
(1970 ed., Supp. IV), which authorizes intervention by 
the Attorney General in an action seeking relief from 
the denial of equal protection of the laws “on account 
of race, color, religion, sex or national origin . . . 
clearly affords no basis for intervention by the Gov-
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ernment on the pleadings before the District Court. 
The Solicitor General’s brief also refers to the fact that 
the United States has statutory responsibility for en-
forcing 18 U. S. C. §§ 241 and 242, “the criminal coun-
terpart to 42 U. S. C. § 1983,” but it would seem unlikely 
that respondent or any other district judge could grant 
intervention for the reason that the proposed intervenor 
wished later to institute criminal proceedings against one 
of the parties to a civil action. In its memorandum in 
support of its motion to intervene in the District Court, 
the United States urged that it had “inherent standing to 
sue to enjoin widespread and severe deprivations of con-
stitutional rights. In re Debs, 158 U. S. 564 (1895).” 
If Debs, which held that a federal court had authority to 
issue an injunction against an armed conspiracy that 
threatened the interstate transportation of the mails, is 
to be extended to the situation presented by this case, I 
think the decision to do so should be made by this Court.

In short, the legal assumptions on which the District 
Court acted involve serious and far-reaching questions 
which have certainly not been settled by any decision 
of this Court. And since the relief sought by the in-
mate plaintiffs in Ruiz, if awarded at all, will run to the 
individual prisoners, petitioners will be unable to assert 
any separate claim of error in an appeal from that judg-
ment by reason of the respondent’s orders allowing inter-
vention by the United States. There is a substantial 
probability, therefore, that the issue here presented will 
escape review at any other time, and that mandamus is 
“the only means of forestalling [the] intrusion of the 
federal judiciary” complained of by petitioners. Will v. 
United States, 389 U. S. 90, 95 (1967); Maryland v. 
Soper, 270 U. S. 9 (1926). If there was no legal basis 
for the respondent to grant intervention on the part of 
the United States, use of the writ of mandamus in this 
case would come squarely within its “traditional use . . . 
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confin [ing] an inferior court to a lawful exercise of its 
prescribed jurisdiction” Roche v. Evaporated Milk Assn., 
319 U. S. 21, 26 (1943), for respondent’s action would 
fall into the category of “usurpation of power” against 
which mandamus is classically available. De Beers 
Mines, Ltd. v. United States, 325 U. S. 212, 217 (1945).

Over and beyond these factors, which govern avail-
ability of mandamus in private litigation, this case raises 
issues involving the “delicate area of federal-state rela-
tions,” Will v. United States, supra, at 95, in which 
mandamus must be more readily available in other civil 
litigations. Ibid.; Maryland n . Soper, supra, at 29. 
And, perhaps most importantly of all, the Court of Ap-
peals indicated in its opinion, In re Estelle, 516 F. 2d 
480, 487 n. 5 (1975), that intervention by the United 
States in situations similar to that presented here has 
been authorized by a number of District Courts in the 
Fifth Circuit. There is good reason to believe, therefore, 
that orders such as those entered by respondent in this 
case will be entered by other District Judges in that 
Circuit in the future. If this be an improper exercise of 
their authority, the prospect of its being repeated makes 
mandamus particularly appropriate. La Buy v. Howes 
Leather Co., 352 U. S. 249 (1957).

I would grant the writ of certiorari.

No. 75-6300. Garduno  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Mr . Just ice  Bren -
nan  and Mr . Justi ce  Marshall  would grant certiorari.

Rehearing Denied
No. 75-6155. Hicks  v . United  States , 425 U. S. 953;
No. 75-6325. Dawn , dba  Game  Co . v . Sterl ing  

Drug , Inc ., et  al ., 425 U. S. 942; and
No. 75-6397. Lyon  v . Calif ornia , 425 U. S. 962. 

Petitions for rehearing denied.
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June  10, 1976

Miscellaneous Orders
No. A-1075. Board  of  Educati on  of  the  City  of  

Elizab eth , New  Jers ey  v . Byrne , Governor  of  New  
Jerse y , et  al . Application for stay of judgment of the 
Supreme Court of New Jersey, presented to Mr . Just ice  
Brennan , and by him referred to the Court, denied. 
Reported below: 70 N. J. 155, 358 A. 2d 457.

No. A-1079. Webb  et  al . v . Lohr , Judge . Sup. Ct. 
Colo. Application for preliminary injunction and/or 
stay of order entered by respondent on June 2, 1976 
[in People v. Longet}, presented to Mr . Justice  White , 
and by him referred to the Court, denied.

June  14, 1976

Appeals Dismissed
No. 75-1561. Chula  Vist a  Electri c Co. v. State  

Board  of  Equalization  of  Calif ornia . Appeal from 
Ct. App. Cal., 2d App. Dist., dismissed for want of ju-
risdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 53 Cal. App. 3d 445, 125 Cal. Rptr. 827.

No. 75-1580. Mc Vea  et  al . v . Board  of  Direc tors  
of  the  Federa l  Intermediate  Credit  Bank . Appeal 
from Sup. Ct. La. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as 
a petition for writ of certiorari, certiorari denied. Re-
ported below: 325 So. 2d 608.

No. 75-1569. Arizon a  Public  Servic e Co . v . Ari -
zona  et  al . Appeal from Ct. App. Ariz. dismissed for 
want of jurisdiction. 28 U. S. C. § 2101 (c). Reported 
below: 24 Ariz. App. 601, 540 P. 2d 727.
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Certiorari Granted—Vacated and Remanded. (See also 
No. 75-1504, ante, p. 479.)

No. 74^116. Place  v . Weinberg er , Secre tary  of  
Health , Education , and  Welfare , et  al ., 419 U. S. 
1040. Petition for rehearing granted and order of No-
vember 25, 1974, denying petition for writ of certiorari, 
vacated. Certiorari granted, judgment vacated, and case 
remanded to the United States Court of Appeals for the 
Sixth Circuit for further consideration in light of Brown 
v. General Services Administration, 425 U. S. 820, 824 
n. 4 (1976). Mr . Justi ce  Stevens  took no part in the 
consideration or decision of this case.

No. 74—851. Seeber , General  Manag er , Tennes see  
Valley  Authority , et  al . v . Alabama  et  al . C. A. 5th 
Cir. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Hancock 
v. Train, ante, p. 167. Reported below: 502 F. 2d 
1238.
Miscellaneous Orders

No. 75-811. Supe rior  Court  of  the  Distr ict  of  
Columbia  et  al . v . Palmore  et  al .; and Swain , Re -
for matory  Superintendent  v . Pres sle y . C. A. D. C. 
Cir. [Certiorari granted, 424 U. S. 907.] Motion of 
respondents for additional time for oral argument 
granted and 15 additional minutes allotted for that 
purpose. Petitioners also allotted 15 additional minutes 
for oral argument.

No. 75-567. Oregon  ex  rel . State  Land  Board  v . 
Corvall is  Sand  & Gravel  Co .; and

No. 75-577. Corvall is  Sand  & Gravel  Co . v . Ore -
gon  ex  rel . State  Land  Board . Sup. Ct. Ore. [Certio-
rari granted, 423 U. S. 1048.] Renewed motion of the 
Attorney General of California et al. for leave to partici-
pate in oral argument as amici curiae denied.
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No. 75-1064. Kremens , Hospi tal  Direct or , et  al . 
v. Bartl ey  et  al . Appeal from D. C. E. D. Pa. [Prob-
able jurisdiction noted, 424 U. S. 964.] Motion of ap-
pellees for leave to proceed further herein in forma 
pauperis granted.

No. 75-1150. City  of  Philadelphia  et  al . v . New  
Jers ey  et  al . Appeal from Sup. Ct. N. J. [Probable 
jurisdiction noted, 425 U. S. 910.] Motion of American 
Society of Civil Engineers for leave to file a brief as 
amicus curiae granted.

No. 75-1532. Hechinge r  et  al . v . Martin , Chai r -
man , Distr ict  of  Columbia  Board  of  Elections  and  
Ethics , et  al . Appeal from D. C. D. C. The Solicitor 
General is invited to file a brief in this case expressing 
the views of the United States.

No. 75-6787. Mayola  v . Alabama . Motion for leave 
to file petition for writ of habeas corpus denied.

Probable Jurisdiction Noted
No. 75-1301. Delaw are  Tribal  Busines s Comm it -

tee  et  al . v. Week s  et  al .;
No. 75-1335. Abse ntee  Delawar e Tribe  of  Okla -

homa  Busines s Committee  et  al . v . Weeks  et  al .; 
and

No. 75-1495. Klepp e , Secre tary  of  the  Interior , 
et  AL. V. Weeks  et  al . Appeals from D. C. W. D. Okla. 
Probable jurisdiction noted, cases consolidated, and a 
total of one and one-half hours allotted for oral argu-
ment. In case No. 75-1335, the parties are invited to 
address particularly questions 1, 4, and 9 presented by 
the jurisdictional statement. Reported below: 406 F. 
Supp. 1309.



934 OCTOBER TERM, 1975

June 14, 1976 426 U.S.

Certiorari Granted
No. 75-1552. Castaneda , Sherif f  v . Partida . C. A. 

5th Cir. Certiorari granted. Reported below: 524 F. 
2d 481.

No. 75-6521. Abney  et  al . v . Unite d  Stat es . C. A. 
3d Cir. Motion for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 530 F. 2d 963.

Certiorari Denied. (See also Nos. 75-1561 and 75—1580, 
supra.}

No. 74-476. Penn  et  al . v . Rumsf eld , Secre tary  
of  Defe nse , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 497 F. 2d 970.

No. 75-734. Smith  et  al . v . Troyan  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 520 F. 
2d 492.

No. 75-1000. Boire , Regional  Direc tor , National  
Labor  Relatio ns  Board  v . Pilot  Freight  Carriers , 
Inc ., et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 515 F. 2d 1185.

No. 75-1200. Nims  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 524 F. 
2d 123.

No. 75-1275. Star  et  al . v . Benton , Direct or  of  
Fina nce  of  Baltim ore , et  al . C. A. 4th Cir. Certio-
rari denied. Reported below: 530 F. 2d 970.

No. 75-1277. A. L. Burbank  & Co., Ltd ., et  al . v . 
Unit ed  States . C. A. 2d Cir. Certiorari denied. Re-
ported below: 525 F. 2d 9.

No. 75-1293. Edwards  v . Reed , Secre tary  of  the  
Air  Force . C. A. 6th Cir. Certiorari denied.
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No. 75-1377. Bonacorsa  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 528 F. 
2d 1218.

No. 75-1378. Cosby  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 529 F. 
2d 143.

No. 75-1414. Donnelly  Adver tis ing  Corporation  
of  Florida  et  al . v . City  of  Miami  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 75-1435. Paschall , Executri x , et  al . v . 
Chris tie -Stewart , Inc ., et  al . Sup. Ct. Okla. Certio-
rari denied. Reported below: 544 P. 2d 505.

No. 75-1438. Vance  v . New  Jerse y . Super. Ct. 
N. J. Certiorari denied.

No. 75-1441. White , Mayor  of  Boston  v . Morgan  
et  al .;

No. 75-1445. Mc Donoug h  et  al . v . Morgan  et  al . ;
No. 75-1466. Boston  Home  and  School  Assn . v . 

Morgan  et  al .; and
No. 75-1527. Doherty  et  al . v . Morgan  et  al . C. A. 

1st Cir. Certiorari denied.. Reported below: 530 F. 2d 
401 (first, second, and third cases); 530 F. 2d 431 (fourth 
case).

No. 75-1507. Sloan  v . Securi ties  and  Exchan ge  
Comm iss ion . C. A. 2d Cir. Certiorari denied. Re-
ported below: 527 F. 2d 11.

No. 75-1518. Pepi , Inc ., et  al . v . Pitchf ord  et  
al .; and

No. 75-1579. Pitchf ord  et  al . v . Pepi , Inc ., et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 531 
F. 2d 92.
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No. 75-1512. Friers on  et  al . v . West , Governor  of  
South  Carolin a , et  al . C. A. 4th Cir. Certiorari 
denied.

No. 75-1519. Fahey  v . Holy  Family  Hosp ital . 
App. Ct. Ill., 1st Dist. Certiorari denied. Reported 
below: 32 Ill. App. 3d 537, 336 N. E. 2d 309.

No. 75-1523. Karr  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 44 Ohio St. 2d 163, 339 
N. E. 2d 641.

No. 75-1524. Trustees  of  Reading  Body  Works , 
Inc ., et  al . v . Securit ies  Invest or  Protection  Corp , 
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 533 F. 2d 1314.

No. 75-1525. Nereus  Shipp ing , S. A. v. Compani a  
Esp anola  de  Petroleos , S. A., et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 527 F. 2d 966.

No. 75-1546. Knight  v . Holder  et  al . Sup. Ct. 
Miss. Certiorari denied. Reported below: 324 So. 
2d 765.

No. 75-1549. Sincl air  et  al . v . Will iams  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 
529 F. 2d 1383.

No. 75-1595. Lubow  v . Hollan der  et  al . Ct. App. 
Md. Certiorari denied. Reported below: 277 Md. 47, 
351 A. 2d 421.

No. 75-1648. Deeri ng  Milli ken  Rese arch  Corp . v . 
Beaunit  Corp . C. A. 4th Cir. Certiorari denied. Re-
ported below: 538 F. 2d 1022.

No. 75-6346. Gentil e v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 530 F. 2d 461.
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No. 75-6349. Campbell  v . Cousins , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 524 F. 
2d 925.

No. 75-6360. Koni gsbe rg  v . Vincent , Correcti onal  
Superint endent . C. A. 2d Cir. Certiorari denied. 
Reported below: 526 F. 2d 131.

No. 75-6380. Ayers  v . Cowan , Penit ent iary  Su -
perin tendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 529 F. 2d 524.

No. 75-6385. Liddy  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 174 U. S. App. 
D. C. 242, 530 F. 2d 1094.

No. 75-6395. Wofford  v . United  States . C. A. 
10th Cir. Certiorari denied.

No. 75-6408. Garton  v . Northern  Pacif ic  Railw ay  
Co . Sup. Ct. Wash. Certiorari denied.

No. 75-6435. Clark  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 529 F. 2d 517.

No. 75-6439. Hart  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 526 F. 2d 344.

No. 75-6441. Bottom  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6456. Sharpe  v . Jones , Correcti onal  Su -
peri ntend ent , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 535 F. 2d 1250.

No. 75-6458. Cornis h  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 530 F. 2d 961.

No. 75-6462. Bey  v . Unite d  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 526 F. 2d 851.
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No. 75-6463. Pope  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 75-6466. Sandoval  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 
1405.

No. 75-6467. Barfie ld  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 528 F. 
2d 926.

No. 75-6478. Harley  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 535 F. 2d 
1251.

No. 75-6484. Smith  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6490. Escob ar -Ordonez  v . Immigra tion  and  
Naturali zati on  Service . C. A. 5th Cir. Certiorari de-
nied. Reported below: 526 F. 2d 969.

No. 75-6491. Frazie r  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 532 F. 2d 752.

No. 75-6510. Cain  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 75-6516. Colli ns  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6525. Ex parte  Tyler . C. A. 8th Cir. Cer-
tiorari denied.

No. 75-6531. Bett ker  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F. 2d 926.

No. 75-6550. Earl  et  al . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 529 F. 
2d 1145.
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No. 75-6565. Johnson  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 75-6572. Ingenito  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 531 F. 
2d 1174.

No. 75-6598. Philli ps  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 526 F. 2d 590.

No. 75-6629. Trusley  v . Estel le , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 525 F. 2d 692.

No. 75-6630. Stan dle y  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied.

No. 75-6634. Morgan  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied.

No. 75-6635. Clark  v . Kansas . Sup. Ct. Kan. 
Certiorari denied. Reported below: 218 Kan. 726, 544 
P. 2d 1372.

No. 75-6647. Harrison  et  al . v . Crisp , Warden , et  
al . Ct. Crim. App. Okla. Certiorari denied.

No. 75-6650. Brown  v . South  Carolina . Sup. Ct. 
S. C. Certiorari denied. Reported below: 265 S. C. 516, 
220 S. E. 2d 125.

No. 75-6654. Horan  v . Nealon  et  al . Ct. App. 
D. C. Certiorari denied.

No. 75-6658. Bullock  v . Cuyle r , Correcti onal  
Superi ntendent . C. A. 3d Cir. Certiorari denied. 
Reported below: 530 F. 2d 966.

No. 75-6659. De Lee  v . Knigh t , Sheriff , et  al . 
Sup. Ct. S. C. Certiorari denied. Reported below: 266 
S. C. 103, 221 S. E. 2d 844.

209-904 0 - 78 - 61
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No. 75-6661. Treftz  v . Pennsylv ania . Sup. Ct. 
Pa. Certiorari denied. Reported below: 465 Pa. 614, 
351 A. 2d 265.

No. 75-6664. Bennett  et  al . v . Oklahoma . Ct. 
Crim. App. Okla. Certiorari denied. Reported below: 
546 P. 2d 659.

No. 75-6666. Hohensee  et  al . v . Grie r  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 524 F. 
2d 1403.

No. 75-6669. Mitchel l v . New Hamps hire . 
Sup. Ct. N. H. Certiorari denied. Reported below: 
115N.H. 720,349 A.2d 862.

No. 75-6673. Palme r  v . Este lle , Correc tions  Di-
recto r . C. A. 5th Cir. Certiorari denied. Reported 
below: 524 F. 2d 1231.

No. 75-6678. Morgan  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 75-6679. Robert s  v . Calif orni a . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 75-6697. Starr  v . Gorski , Executr ix . C. A. 
3d Cir. Certiorari denied. Reported below: 527 F. 
2d 645.

No. 75-6698. Ball  v . Shambl in . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 520.

No. 75-6711. White  v . Superior  Court  of  Arizona  
et  al . Sup. Ct. Ariz. Certiorari denied.

No. 75-1026. Tyler  et  al . v . Vickery  et  al . C. A. 
5th Cir. Motion of Atlanta Legal Aid Society, Inc., for 
leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 517 F. 2d 1089.
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No. 75-1289. Calif ornia  Co ., a  Divis ion  of  Chev -
ron  Oil  Co . v . Federa l  Power  Commis sion ;

No. 75-1299. Shell  Oil  Co . et  al . v . Federal  Power  
Commis sion  ;

No. 75-1304. Ameri can  Public  Gas  Assn . v . Fed -
eral  Power  Commis sion ;

No. 75-1305. Public  Servic e Comm iss ion  of  New  
York  v . Federa l  Powe r  Commis sion ;

No. 75-1308. Asso ciat ed  Gas  Dist ribut ors  v . Fed -
eral  Power  Comm iss ion ; and

No. 75-1474. Superior  Oil  Co . v . Federa l  Power  
Commis si on . C. A. 5th Cir. Certiorari denied. Mr . 
Justice  Powe ll  took no part in the consideration or 
decision of these petitions. Reported below: 520 F. 
2d 1061.

No. 75-1503. Texaco  Inc . et  al . v . Federal  En -
ergy  Administr ation  et  al . Temp. Emerg. Ct. App. 
Certiorari denied. Mr . Justice  Powell  took no part in 
the consideration or decision of this petition. Reported 
below: 531 F. 2d 1071.

No. 75-1602. E. I. du  Pont  de  Nemou rs  & Co. et  al . 
v. Enviro nme ntal  Protection  Agency ;

No. 75-1612. Ethyl  Corp . v . Enviro nmenta l  Pro -
tect ion  Agency ;

No. 75-1613. Nalco  Chemical  Co . v . Environmen -
tal  Protectio n  AGENc/;and

No. 75-1614. National  Petroleum  Refi ners  Assn . 
v. Environmental  Protecti on  Agency . C. A. D. C. 
Cir. Motion of Pacific Legal Foundation for leave to 
file a brief as amicus curiae denied. Certiorari denied. 
Mr . Just ice  Powell  took no part in the consideration 
or decision of this motion and petitions. Reported be-
low: 176 U. S. App. D. C. 373, 541 F. 2d 1.
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No. 75-1480. Bannert  v . American  Can  Co . C. A. 
6th Cir. Motion for leave to file an amended petition 
for writ of certiorari granted. Certiorari denied. Re-
ported below: 525 F. 2d 104.

No. 75-1653. Air  Line  Pilots  Ass ocia tion , Inter -
national  v. Northwes t  Airli nes , Inc . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Blackmun  took 
no part in the consideration or decision of this petition. 
Reported below: 174 U. S. App. D. C. 196, 530 F. 2d 
1048.
Rehearing Granted. (See No. 74-116, supra.}
Rehearing Denied

No. 75-805. Civil  Servic e Commis sion  of  New  
York  et  al . v . Snead , 425 U. S. 457;

No. 75-898. Sutherl and  et  al . v . Illinois , 425 
U. S. 947;

No. 75-1210. Quarles , Trustee  v . Goods on  et  al ., 
425 U. S. 928;

No. 75-1321. Craw ford  et  ux . v . Security  Na -
tional  Bank , 425 U. S. 959; and

No. 75-1322. Belc her  v . Alabam a , 425 U. S. 952. 
Petitions for rehearing denied.

June  16, 1976

Dismissal Under Rule 60
No. 75-5929. Berri os  v . Inter  American  Univer -

si ty  et  al . Appeal from D. C. P. R. dismissed under 
this Court’s Rule 60. Reported below: 409 F. Supp. 
769.

June  21, 1976

Dismissal Under Rule 60
No. 75-6742. House r  v . Seals , U. S. Dist rict  Judge . 

Motion for leave to file petition for writ of mandamus 
dismissed under this Court’s Rule 60.
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Affirmed on Appeal
No. 75-1476. Atchi son , Topeka  & Santa  Fe  Rail -

way  Co. et  al . v. Unit ed  States  et  al . Affirmed on 
appeal from D. C. E. D. Pa. Reported below: 403 F. 
Supp. 1327.

No. 75-1550. Vorbec k  et  al . v . Mc Neal  et  al . Af-
firmed on appeal from D. C. E. D. Mo. Mr . Justic e  
Brennan , Mr . Justice  Mars hall , and Mr . Justi ce  
Powell  would note probable jurisdiction and set case 
for oral argument. Reported below: 407 F. Supp. 733.

Appeals Dismissed
No. 75-1326. Vice  v . Ferguson  et  al . Appeal from 

Sup. Ct. Miss, dismissed for want of properly presented 
federal question. Mr . Just ice  Blackmu n  would dis-
miss appeal for want of substantial federal question. 
Reported below: 322 So. 2d 760.

No. 75-1553. United  States  Power  Squadrons  et  
al . v. Hinde n  et  al . Appeal from Super. Ct. N. J. dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 75-1592. Davis  v . Davis . Appeal from Sup. Ct. 
Minn, dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 
306 Minn. 536,235 N. W. 2d 836.

No. 75-1649. Farnum  v . Commi tte e  on  Character  
and  Fitne ss , Supreme  Court  of  New  York . Appeal 
from Ct. App. N. Y. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.
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Certiorari Granted—Vacated and Remanded
No. 74-1499. Enomo to , Corrections  Director , et  

al . v. United  States  Dis trict  Court  for  the  North -
ern  Dis trict  of  Calif ornia  (Wright  et  al ., Real  
Partie s in  Interest ). C. A. 9th Cir. Certiorari 
granted, judgment vacated, and case remanded for fur-
ther consideration in light of Kerr v. United States Dis-
trict Court for the Northern District of California, ante, 
p. 394.

No. 75-969. S. D. Cohn  & Co. et  al . v . Woolf  et  al . 
C. A. 5th Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of 
TSC Industries, Inc. v. Northway, Inc., ante, p. 438. 
Reported below: 515 F. 2d 591.

No. 75-1481. Stover  et  al . v . Chicano  Police  Off i-
cers  Assn , et  al . C. A. 10th Cir. Certiorari granted, 
judgment vacated, and case remanded for further con-
sideration in light of Washington v. Davis, ante, p. 229. 
Reported below: 526 F. 2d 431.

Certificate Dismissed
No. 75-1728. Atkins , U. S. Dis trict  Judge , et  al . v . 

United  States . Certificate from the United States 
Court of Claims dismissed. Mr . Just ice  Stew art , Mr . 
Justi ce  Powe ll , and Mr . Justi ce  Stevens  would accept 
the certificate.

Miscellaneous Orders
No. A-1017. Colli ns  v . United  States . C. A. 8th 

Cir. Application for bail, presented to Mr . Justi ce  
Marshall , and by him referred to the Court, denied.

No. 74-1106. United  States  v . Washi ngton . Ct. 
App. D. C. [Certiorari granted, ante, p. 905.] Motion 
of respondent for leave to proceed further herein in 
forma pauperis granted.
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No. 75-1002. Josep h  Skilken  & Co. et  al . v . City  
of  Toledo  et  al . C. A. 6th Cir. Motion of petitioners 
to grant certiorari and set case for oral argument with 
Village of Arlington Heights v. Metropolitan Housing 
Development Corp, [certiorari granted, 423 U. S. 1030] 
denied.

No. 75-1064. Kremens , Hospi tal  Director , et  al . v . 
Bartl ey  et  al . Appeal from D. C. E. D. Pa. [Probable 
jurisdiction noted, 424 U. S. 964.] Motion of the Su-
preme Court of Pennsylvania for leave to file a brief as 
amicus curiae denied.

No. 75-1261. Butz , Secretar y of  Agriculture  v . 
Hein  et  al .; and

No. 75-1355. Burns , Commis si oner , Departme nt  
of  Socia l  Services  of  Iowa , et  al . v . Hein  et  al . Ap-
peals from D. C. S. D. Iowa. [Probable jurisdiction 
noted, ante, p. 904.] Motion for appointment of coun-
sel granted and Robert Bartels, Esquire, of Iowa City, 
Iowa, is appointed pursuant to this Court’s Rule 53 (7) 
to serve as counsel for appellee Hein in these cases.

No. 75-1450. Departme nt  of  Social  Services  of  
Iowa  v . West  Height  Manor , Inc . ; and Burns , Com -
miss ione r , Departme nt  of  Social  Services  of  Iowa , et  
al . v. Hutchis on  Nursing  Home , Inc ., et  al . Sup. 
Ct. Iowa. The Solicitor General is invited to file a brief 
in this case expressing the views of the United States.

No. 75-1583. Morris  et  al . v . Gress ett e , Presi dent  
Pro  Tem , South  Carolina  Senate , et  al . Appeal 
from D. C. S. C. The Solicitor General is invited to file 
a brief in this case expressing the views of the United 
States.

No. 75-6511. Sahley  v . Calif ornia  et  al . Motion 
for leave to file petition for writ of habeas corpus denied.
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No. 75-6289. Moore  v . City  of  East  Cleve land . 
Appeal from Court of Appeals of Ohio, Cuyohoga 
County. [Probable jurisdiction noted, 425 U. S. 949.] 
Motion of American Civil Liberties Union for leave to 
file a brief as amicus curiae granted, provided brief is filed 
within time allowed for filing of brief of party supported.

No. 75-1566. Case  v . Commis sio ner  of  Patents  
and  Tradem arks  et  al . Motion for leave to file peti-
tion for writ of mandamus denied.

Probable Jurisdiction Noted
No. 75-1318. Pearson  v . Dodd  et  al . Appeal from 

Sup. Ct. App. W. Va. Probable jurisdiction noted. Re-
ported below: ---- W. Va.----- , 221 S. E. 2d 171.

No. 75-1397. Juidi ce  et  al ., Judges  v . Vail  et  al . 
Appeal from D. C. S. D. N. Y. Motion of appellees for 
leave to proceed in forma pauperis granted. Probable 
jurisdiction noted. Reported below: 406 F. Supp. 951.

No. 75-1453. Wooley , Chief  of  Police  of  Lebano n , 
et  al . v. Maynard  et  ux . Appeal from D. C. N. H. 
Motion of appellees for leave to proceed in forma pau-
peris granted. Probable jurisdiction noted. Reported 
below: 406 F. Supp. 1381.

Certiorari Granted
No. 75-1439. Smith  v . Unite d  States . C. A. 8th 

Cir. Certiorari granted.

No. 75-1510. Weatherf ord , Agent  of  the  South  
Carolin a Law  Enforcement  Divis ion , et  al . v . 
Bursey . C. A. 4th Cir. Certiorari granted. Reported 
below: 528 F. 2d 483.
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No. 75-1473. E. I. du  Pont  de  Nemours  & Co. et  al . 
v. Train , Adminis trator , Environment al  Protecti on  
Agency ; and

No. 75-1705. Train , Admin ist rator , Environme n -
tal  Protection  Agency  v . E. I. du  Pont  de  Nemours  
& Co. et  al . C. A. 4th Cir. Motion to consolidate these 
cases with No. 75-978 [E. I. du Pont de Nemours de Co. 
v. Train, Administrator, Environmental Protection 
Agency, certiorari granted, 425 U. S. 933] denied. Cer-
tiorari granted, cases consolidated, and a total of one 
hour allotted for oral argument. Cases set for oral argu-
ment with No. 75-978. Reported below: 541 F. 2d 1018.

Certiorari Denied. (See also Nos. 75-1553, 75-1592, and 
75-1649, supra.)

No. 75-974. West  Penn  Power  Co . v . Train , Ad -
minis trato r , Environmental  Protection  Agency , et  
al . C. A. 3d Cir. Certiorari denied. Reported below: 
522 F. 2d 302.

No. 75-1170. Kehrli  v . Spri nkle . C. A. 10th Cir. 
Certiorari denied. Reported below: 524 F. 2d 328.

No. 75-1217. Birtle  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-1230. Cities  Servic e Co . et  al . v . Federal  
Ener gy  Administration  et  al . Temp. Emerg. Ct. 
App. Certiorari denied. Reported below: 529 F. 
2d 1016.

No. 75-1259. Marathon  Oil  Co . v . Federa l  Energy  
Administration  et  al . Temp. Emerg. Ct. App. Cer-
tiorari denied.

No. 75-1310. Ess er  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 520 F. 2d 213.
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No. 75-1313. Collin s  v . Iowa . Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 236 N. W. 2d 376.

No. 75-1315. Linds ey  et  al . v . Louisi ana  through  
the  Sabine  River  Authority . C. A. 5th Cir. Certio-
rari denied. Reported below: 524 F. 2d 934.

No. 75-1317. Zarkos  et  al . v . Supe rior  Court  of  
Califor nia , County  of  San  Diego  (Riggs , Real  Party  
in  Intere st ) . Ct. App. Cal., 4th App. Dist. Certiorari 
denied.

No. 75-1353. Burleson  v . Friedli  et  al . Ct. App. 
D. C. Certiorari denied.

No. 75-1363. Aless io  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 528 F. 2d 
1079.

No. 75-1365. Wheeler  v . Florida . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 311 
So. 2d 713.

No. 75-1366. Garner  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-1372. Mules  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 532 F. 2d 752.

No. 75-1379. Meyer  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 72.

No. 75-1389. Finfrock  et  al . v . Unite d States . 
C. A. 7th Cir. Certiorari denied. Reported below: 530 
F. 2d 979.

No. 75-1396. Roche lle  v . Unite d  States . C. A. 
5th Cir, Certiorari denied. Reported below: 521 F. 
2d 844 and 526 F. 2d 405.

No. 75-1399. Warin  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 530 F. 2d 103.
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No. 75-1400. Pena  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 527 F. 2d 1356.

No. 75-1436. Oil  Shale  Corp , et  al . v . Klepp e , 
Secret ary  of  the  Interior . C. A. 10th Cir. Certiorari 
denied.

No. 75-1458. Robert s  v . Ohio . Ct. App. Ohio, Ma-
honing County. Certiorari denied.

No. 75-1471. Civic  Telecasting  Corp . v . Federal  
Commun ica tion s  Comm iss ion  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 173 U. S. App. D. C. 
236, 523 F. 2d 1185.

No. 75-1509. Philli ps  v . Ford , Pres ident  of  the  
Unite d  States . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 174 U. S. App. D. C. 77, 527 F. 2d 1386.

No. 75-1563. Ahlman  et  ux . v . Durbin  et  al . Sup. 
Ct. Ky. Certiorari denied.

No. 75-1570. Kansas  v . Farha  et  al . Sup. Ct., Kan. 
Certiorari denied. Reported below: 218 Kan. 394, 544 
P. 2d 341.

No. 75-1573. Richards  v . Howard  Univers ity  et  
al . Ct. App. D. C. Certiorari denied.

No. 75-1589. Alcor  Aviat ion , Inc . v . Radair , Inc . 
C. A. 9th Cir. Certiorari denied. Reported below: 527 
F. 2d 113.

No. 75-1601. Goodm an  et  al . v . Lizza  & Sons , Inc ., 
et  al . Super. Ct. N. J. Certiorari denied.

No. 75-1603. Ditl ow  v . Pan  American  World  Air -
ways  et  al . C. A. D. C. Cir. Certiorari denied.

No. 75-1607. Lackawanna  Power  Squadron  et  al . 
v. Hinden  et  al . Sup. Ct. N. J. Certiorari denied.
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No. 75-1617. Rile y  et  al . v . Step hens  et  al . Sup. 
Ct. Ohio. Certiorari denied.

No. 75-1655. Lagorio  v . Board  of  Trade  of  the  City  
of  Chicag o  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 529 F. 2d 1290.

No. 75-1668. Incorpora ted  Vill age  of  Roslyn  Har -
bor  et  al . v. Jewis h  Recons tructi onis t  Synagog ue  of  
the  North  Shore , Inc . Ct. App. N. Y. Certiorari 
denied. Reported below: 38 N. Y. 2d 283, 342 N. E. 
2d 534.

No. 75-6246. Dunn  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 31 Ill. App. 
3d 854, 334 N. E. 2d 866.

No. 75-6272. Cole , aka  Kol  v . Illinois . Sup. Ct. 
Ill. Certiorari denied.

No. 75-6364. Reese  v . Unite d States . C. A. 3d 
Cir. Certiorari denied. Reported below: 511 F. 2d 1395.

No. 75-6401. Walker  v . Minnesot a . Sup. Ct. 
Minn. Certiorari denied. Reported below: 306 Minn. 
105,235 N. W. 2d 810.

No. 75-6424. DiGiangi emo  v . Olgiatti , Chairman , 
New  York  State  Board  of  Parole . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 528 F. 2d 1262.

No. 75-6431. Green  v . New  Mexico . Ct. App. 
N. M. Certiorari denied.

No. 75-6434. Gill  v . Cupp , Penit enti ary  Super -
intend ent . C. A. 9th Cir. Certiorari denied.

No. 75-6446. Duval l  v . Unite d  States ; and
No. 75-6468. Jones  v . Unite d States . C. A. 2d 

Cir. Certiorari denied. Reported below: 537 F. 2d 15.
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No. 75-6449. O’Meally  v . Unite d States ; and
No. 75-6470. Mayes  v . Unit ed  Stat es . C. A. 6th 

Cir. Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6464. Johnso n  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 530 F. 2d 9&0.

No. 75-6471. Jew ell  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 532 F. 2d 697.

No. 75-6480. Bryan  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 1230.

No. 75-6481. Johnso n  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F. 2d 926.

No. 75-6483. Jackson  v . United  States . C. A. 8th 
Cir. Certiorari denied.

No. 75-6493. Hunte r , aka  Peters , et  al . v . United  
States .* C. A. 3d Cir. Certiorari denied. Reported 
below: 532 F. 2d 748.

No. 75-6503. Bolton  v . Unite d  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 532 F. 2d 748.

No. 75-6504. Brant  v . United  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-6505. Matthews  v . Unite d  States . C. A. 
3d Cir. Certiorari denied. Reported below: 532 F. 
2d 748.

No. 75-6507. Patri ck  v . Unite d  States ; and
No. 75-6512. Allen  v . Unit ed  States . C. A. 4th 

Cir. Certiorari denied.

No. 75-6508. Glover  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 529 F. 2d 521.

No. 75-6513. Poff  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.
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No. 75-6514. Austi n  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 532 F. 2d 297.

No. 75-6517. Raymond  v . Unite d States . C. A. 
3d Cir. Certiorari denied. Reported below: 530 F. 
2d 966.

No. 75-6518. Rice  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 529 F. 2d 521.

No. 75-6519. Zamora  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6530. Knight  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 532 F. 2d 748.

No. 75-6539. Belina  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 529 F. 2d 521.

No. 75-6546. Sando val  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F? 2d 580.

No. 75-6547. Zamudio -Agui lar  v . Unite d States .
C. A. 9th Cir. Certiorari denied.

No. 75-6564. Duke  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 527 F. 2d 386.

No. 75-6567. Pipki ns  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F. 2d 559.

No. 75-6570. Oaks  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 527 F. 2d 937.

No. 75-6576. Hoffm an  v . Ohio . Ct. App. Ohio, 
Lucas County. Certiorari denied.

No. 75-6579. Shea  v . Roudebush , Admin ist rator , 
Vete rans ’ Admini strat ion . C. A. 9th Cir. Certiorari 
denied.

No. 75-6588. Cooley  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied.
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No. 75-6609. Mill anes -Ruiz  v . United  States . 
C. A. 9th Cir. Certiorari denied.

No. 65-6671. Mitchell  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 39 N. Y. 
2d 173, 347 N. E. 2d 607.

No. 75-6674. Morse  v . Illino is . App. Ct. Ill., 5th 
Dist. Certiorari denied. Reported below: 33 Ill. App. 
3d 384, 342 N. E. 2d 307.

No. 75-6690. Stokes  v . Estel le , Corrections  Di-
rect or . C. A. 5th Cir. Certiorari denied.

No. 75-6692. Pilche r  v . Estel le , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 528 F. 2d 623.

No. 75-6696. Jones  v . Illi nois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 34 Ill. App. 
3d 103, 339 N. E. 2d 485.

No. 75-6704. Gonzales  v . Israel . C. A. 7th Cir. 
Certiorari denied. Reported below: 534 F. 2d 330.

No. 75-6705. Tyczkow ski  v . Skoniec zka , Warde n . 
C. A. 3d Cir. Certiorari denied.

No. 75-6707. Belle w  v . Gunn , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 532 F. 2d 1288.

No. 75-6718. Moore  v . Este lle , Corrections  Dire c -
tor . C. A. 5th Cir. Certiorari denied. Reported be-
low: 526 F. 2d 690.

No. 75-6719. Johnson  v . Este lle , Corrections  Di-
recto r . C. A. 5th Cir. Certiorari denied.

No. 75-1349. Vill ano  et  al . v . United  States . 
C. A. 10th Cir. Certiorari denied. Mr . Justice  White  
took no part in the consideration or decision of this peti-
tion. Reported below: 529 F. 2d 1046.
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No. 75-6725. Omerni ck  v . Wisco nsin . C. A. 7th 
Cir. Certiorari denied.

No. 75-6755. Meadows  v . Michigan  et  al . C. A. 
6th Cir. Certiorari denied.

No. 75-1384. Este lle , Corrections  Direct or  v . 
Albe rti . C. A. 5th Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 524 F. 2d 1265.

No. 75-1431. Stern  v . Unit ed  States  et  al . C. A. 
6th Cir. Motion to substitute Emma Louise Gardner, 
Executrix of Estate of Malcolm P. Gardner, in place of 
respondent Malcolm P. Gardner, deceased, granted. 
Certiorari denied. Reported below: 528 F. 2d 715.

No. 75-1582. Toia , Acting  Commis si oner , Depar t -
ment  of  Social  Services  of  New  York  v . Holle y  et  al . 
C. A. 2d Cir. Motion of respondents Holley et al. for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 529 F. 2d 1294.

No. 75-6689. Steve nson  v . Mathew s , Warde n . 
C. A. 7th Cir. Certiorari denied. Mr . Justice  Stevens  
took no part in the consideration or decision of this peti-
tion. Reported below: 529 F. 2d 61.

Rehearing Denied
No. 74-676. Este lle , Correc tions  Direc tor  v . Wil -

liams , 425 U. S. 501;
No. 75-130. Quinn , Commis si oner , Chicag o  Fire  

Depa rtme nt  v . Muscare , 425 U. S. 560;
No. 75-1186. Bromberg  v . Chairman , U. S. Civi l  

Service  Commis si on , et  al ., 425 U. S. 963; and
No. 75-1405. Marshall  Field  & Co. v. Shoup , 425 

U. S. 981. Petitions for rehearing denied. Mr . Justice  
Stevens  took no part in the consideration or decision of 
these petitions.
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No. 75-110. Sakraid a  v . Ag  Pro , Inc ., 425 U. S. 273;
No. 75-1240. Rodriguez  et  al . v . Unit ed  States , 425 

U. S. 999; and
No. 75-6152. Prest on , aka  Rilla  v . Gray , Warden , 

425 U. S. 976. Petitions for rehearing denied.

June  23, 1976

Dismissal Under Rule 60
No. 75-6788. Howel l  v . Mis si ss ippi State  Proba -

tion  and  Parole  Board ; and Brooks  v . Miss iss ipp i 
State  Probation  and  Parole  Board . Sup. Ct. Miss. 
Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 330 So. 2d 565 (first case); 330 So. 2d 567 
(second case).
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