
TITLE II
CHAPTER VIII (SECTION 77) RULES

Rule 8-1. Scope of Chapter VIII (Section 77) rules and 
forms; short title.

The rules and forms in this Title II govern the pro-
cedure in courts of bankruptcy in cases under Chapter 
VIII (Section 77) of the Bankruptcy Act. These rules 
may be known and cited as the Chapter VIII Rules. 
These forms may be known and cited as the Official 
Chapter VIII Forms.

Part  I. Petition  and  Proce edings  Relati ng  Thereto

Rule 8-101. Commencement of Chapter VIII case.
A Chapter VIII case is commenced by the filing with 

the court of a petition by or against a railroad corpora-
tion seeking relief under Chapter VIII of the Act.
Rule 8-102. Voluntary petition.

A voluntary petition shall conform substantially to 
Official Form No. 8-1. An original and 6 copies of the 
petition shall be filed with the court, unless additional 
copies are required by local rule, and one copy shall be 
filed with the Interstate Commerce Commission. The 
clerk of the district court shall transmit one copy to the 
Secretary of the Department of Transportation, one copy 
to the district director of internal revenue for the district 
in which the case is filed, and one copy to the Secretary 
of the Treasury.
Rule 8-103. Involuntary petition.

(a) Form and number.—An involuntary petition shall 
conform substantially to Official Form No. 8-2. The 
number, place of filing, and distribution of copies shall 
be as specified in Rule 8-102.
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1012 BANKRUPTCY RULES

(b) Transferor or transferee of claim.—A person who 
has transferred or acquired a claim for the purpose of 
commencing a Chapter VIII case shall not be a qualified 
petitioner. A petitioning creditor who is a transferor or 
transferee of a claim, whether transferred uncondition-
ally, for security, or otherwise, shall annex to the original 
and each of the copies of the petition a copy of all docu-
ments evidencing the transfer, and a signed statement 
setting forth the consideration for and terms of the trans-
fer and that the claim was not transferred for the pur-
pose of commencing a Chapter VIII case.

(c) Joinder of petitioners after filing.—Creditors other 
than the original petitioner or petitioners may join in an 
involuntary petition at any time before its dismissal. 
Rule 8-IO4. Caption of petition.

The caption of every petition shall comply with Bank-
ruptcy Rule 904 (b) and conform substantially to the 
caption of Official Form No. 8-1. In addition the title 
of the case as set forth in the caption shall include the 
name of the debtor and such other names used by it as 
are necessary to assure adequate identification.
Rule 8-105. Filing fees.

Every petition shall be accompanied by the prescribed 
filing fees.
Rule 8-106. Lists of creditors and stockholders.

(a) Lists required.—The trustee shall, or if the trustee 
has not yet qualified and the court so directs, the debtor 
shall at the expense of the estate file with the court, 
within such time as the court may fix, a list of the debtor’s 
creditors of each class, showing the amounts and char-
acter of their claims and securities and, so far as known, 
the name and address or place of business of each credi-
tor and whether the claim is disputed, contingent, or 
unliquidated as to amount, and a list of the debtor’s 
stockholders of each class showing the number and kind 
of shares registered in the name of each stockholder, and
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the last known address or place of business of each 
stockholder.

(6) List of security holders or information in posses-
sion of another person.—If it appears that a person, 
other than the debtor or trustee, has in his possession 
or under his control a list of security holders of the 
debtor or information in respect to their names, ad-
dresses, or the securities held by any of them, and such 
list or information is necessary in order to disclose the 
names and addresses of the beneficial owners of such 
securities, or to prepare or complete the lists required by 
this rule, the court may direct such person, after a hear-
ing on notice to him, to produce such list or a true copy 
thereof, or to permit the inspection or use thereof, or to 
furnish such information.

(c) Impounding of lists.—The court may, on cause 
shown, direct the impounding of the lists filed under this 
rule, in which event—

(1) the debtor, or the trustee, or any indenture trustee, 
creditor, or stockholder shall be permitted their inspec-
tion or use on such terms as the court may prescribe; 
and

(2) the court may refuse to permit such inspection by 
any creditor or stockholder who acquired his claim or 
stock within 3 months preceding the filing of a Chapter 
VIII petition or during the pendency of the Chapter VIII 
case.
Rule 8-107. Verification of petitions and lists.

All lists and amendments thereto filed by the debtor 
and all petitions and amendments thereto shall be 
verified.
Rule 8-108. Amendments of petitions and lists.

(a) Petitions.—A voluntary or an involuntary peti-
tion may be amended as a matter of course at any time 
before a responsive pleading is served or the petition is 
approved pursuant to Rule 8-111. An amendment at 
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any other time may be made only by leave of court. 
Subdivisions (b), (c), and (d) of Rule 15 of the Federal 
Rules of Civil Procedure apply to amendments of 
petitions.

(b) Lists.—A list of creditors or stockholders filed 
pursuant to Rule 8-106 may be amended as a matter of 
course at any time before expiration of the time fixed for 
filing claims pursuant to Rule 8^401 (b). Thereafter 
such a list may be amended only with leave of court on 
such notice as the court may direct. The court may, on 
application or motion of any party in interest, or on its 
own initiative, order any list to be amended.

(c) Number of copies; notice.—Every amendment 
under this rule shall be filed in the same number as re-
quired of the original paper, and the court shall give 
notice of the amendment to such persons as it may 
designate.
Rule 8-109. Service of petition and process.

On the filing of an involuntary petition, the clerk of 
the district court shall forthwith issue a summons for 
service on the debtor. The summons shall conform sub-
stantially to Official Form No. 8-3, and a copy shall be 
served with a copy of the petition in the manner provided 
for service of a summons, complaint, and notice of trial 
by Bankruptcy Rule 704 (b), (c), or (i). The summons 
and petition may be served anywhere. The provisions 
of Bankruptcy Rule 704 (e), (g), and (h) apply when 
service is made or attempted under this rule.
Rule 8-110. Responsive pleading.

(a) Time for filing answer.
(7) By debtor.—The debtor may serve and file an 

answer to an involuntary petition within 20 days after 
the issuance of the summons.

(0) By other parties.—Any creditor, stockholder, or 
indenture trustee may serve and file an answer to a vol-
untary or involuntary petition not later than the day 
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prior to the date set for the hearing on the appointment 
of a trustee provided for in Rule 8-202. A timely answer 
filed under this paragraph shall be deemed also to consti-
tute a motion to vacate any prior order of approval of a 
petition.

(6) Contents of answer.—The answer to a petition 
shall contain all defenses and objections, including those 
which may be raised by separate motion under Rule 
12 (b), (e), or (f) of the Federal Rules of Civil Pro-
cedure. Such answer may include the statement of a 
claim against a petitioning creditor only for the purpose 
of defeating the petition.

(c) Other responsive pleadings.—No other responsive 
pleadings shall be allowed, except that the court may 
order a reply to an answer and prescribe the time for it 
to be served and filed.
Rule 8-111. Disposition of petition; preliminary ap-

proval; hearing.
(a) Voluntary petition.—On the filing of a voluntary 

petition, the court shall enter an order approving the 
petition if satisfied that it complies with the requirements 
of Chapter VIII of the Act and has been filed in good 
faith. If not so satisfied, the court shall enter an order 
permitting the petition to be amended or dismissing the 
case.

(b) Involuntary petition.—If an answer to an involun-
tary petition is not filed by a debtor within the time 
provided by Rule 8-110 (a)(1), and if no other party in 
interest has filed an answer within such time, or if no 
valid defense or objection to the petition is set forth in 
any answer, the court shall enter an order approving the 
petition if satisfied that it complies with the requirements 
of Chapter VIII of the Act and has been filed in good 
faith. If not so satisfied, the court shall enter an order 
permitting the petition to be amended or dismissing the 
case.
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(c) Hearing.
(1) If no timely answer is filed, the court may never-

theless hold a hearing on such notice as it may direct 
before approving or dismissing a petition pursuant to 
subdivision (a) or (b) of this rule.

(2) If a timely answer is filed, the court shall hold 
a hearing at the earliest practicable time on such notice 
as it may direct, and shall determine the issues and ap-
prove the petition, dismiss the case, or enter such other 
order as may be appropriate.

(d) Award of costs.—When a case commenced by the 
filing of an involuntary petition is dismissed pursuant to 
this rule, the court on reasonable notice to the petitioner 
or petitioners may award to the prevailing party the same 
costs that are allowed to a prevailing party in a civil 
action and reasonable counsel fees, and shall award any 
other sums required by the Act.
Rule 8-112. Venue and transfer.

(a) Proper venue.
{1) Debtor.—A petition filed pursuant to Rule 8-102 or 

8-103 may be filed in the district where the debtor has 
had its principal executive or operating office for the 
preceding 6 months or for a longer portion thereof than 
in any other district.

(2) Controlled railroad corporation or leased line.— 
Notwithstanding the foregoing, a petition commencing a 
Chapter VIII case may be filed by or against a controlled 
railroad corporation or leased line in a district where a 
petition under Chapter VIII of the Act by or against the 
debtor is pending.

(b) Transfer of cases: Dismissal or retention when 
venue improper.

(/) When venue proper.—Although a petition is filed 
in accordance with subdivision (a) of this rule, the court 
may, after hearing on notice to the petitioner or petition-
ers and such other persons as it may direct, in the interest 
of justice and for the convenience of the parties, transfer 
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the case to any other district. The transfer may be 
ordered at or before the date set for the hearing on the 
appointment of a trustee pursuant to Rule 8-202 either 
on the court’s own initiative or on motion of a party in 
interest but thereafter only on a timely motion.

(£) When venue improper.—If a petition is filed in a 
wrong district, the court may, after hearing on notice to 
the petitioner or petitioners and such other persons as it 
may direct, dismiss the case or, in the interest of justice 
and for the convenience of the parties, retain the case or 
transfer it to any other district. Such an order may be 
made at or before the date set for the hearing on the ap-
pointment of a trustee pursuant to Rule 8-202 either 
on the court’s own initiative or on motion of a party in 
interest but thereafter only on a timely motion. Not-
withstanding the foregoing, the court may without a 
hearing retain a case filed in a wrong district if no ob-
jection is raised.

(c) Procedure when petitions involving the same debtor 
or related debtors are filed in different courts.—If peti-
tions commencing Chapter VIII cases or a Chapter VIII 
case and any other case under the Act are filed in differ-
ent districts by or against (1) the same debtor, (2) a 
debtor and a controlled railroad corporation or leased 
line, or (3) a debtor and an affiliate, a district judge of 
the court in which the first petition is filed shall, after 
hearing on motion and notice to the petitioners and 
such other persons as the court may designate, determine 
the court or courts in which the case or cases should pro-
ceed in the interest of justice and for the convenience of 
the parties. The proceedings on the other petitions shall 
be stayed by the courts in which such petitions have been 
filed until such determination is made. Thereafter all 
the courts in which petitions have been filed shall pro-
ceed in accordance with the determination.

(d) Reference of transferred cases.
A case, other than a Chapter VIII case, transferred 
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under this rule shall be referred by the clerk of the dis-
trict court to which it has been transferred.
Rule 8-113. Joint administration of cases pending in 

same court.
(a) Cases involving a debtor and a controlled railroad 

corporation or leased line.—If 2 or more petitions are 
pending in the same court by or against a debtor and a 
controlled railroad corporation or a leased line, the court 
may order a joint administration of the estates. Before 
making such an order, the court shall give due considera-
tion to the protection of creditors and stockholders of the 
different estates against potential conflicts of interest.

(b) Expediting and protective orders.—When an order 
for joint administration of 2 or more cases is entered 
pursuant to this rule, the court, while protecting the 
rights of the parties under the Act, may make such orders 
as may tend to avoid unnecessary costs and delay.
Rule 8-114. Debtor involved in foreign proceeding.

When a proceeding for the purpose of the liquidation 
of rehabilitation of its estate has been commenced by or 
against a debtor in a court of competent jurisdiction with-
out the United States, the court may, after hearing on 
notice to such persons as it may direct, having regard to 
the rights and convenience of local creditors and other 
relevant circumstance, dismiss a case or suspend the 
proceedings therein under such terms as may be 
appropriate.
Rule 8-115. Applicability of Federal Rules of Civil 

Procedure.
Except as otherwise provided in Part I of these rules 

and unless the court otherwise directs, the following rules 
of the Federal Rules of Civil Procedure, as modified by 
Rule 8-602, apply in all proceedings relating to a con-
tested petition: Rules 5, 8-10, 16, 24-26, 28-37, 52, 56, 
and 62. The court may direct that one or more of the 
other rules of the Federal Rules of Civil Procedure shall 
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also apply in such a proceeding. For the purposes of this 
rule a reference in the Federal Rules of Civil Procedure to 
an action or a civil action shall be read as a reference to 
proceedings relating to a contested petition, and a refer-
ence to the complaint shall be read as a reference to the 
petition.

Part  II. Offic ers  for  Administ ering  the  Estat e ; 
Notices ; Examinations ; Committ ees ; Attorn eys , 

Accoun tants , and  Consultants

Rule 8-201. Appointment and duties of receivers.
(a) When receiver may be appointed.—The court may 

appoint a receiver only before qualification of the trustee 
and, subject to the provisions of this rule, when necessary 
in the best interest of the estate (1) to take charge of the 
property of the debtor; (2) to conduct the business of the 
debtor; or (3) to afford representation to the estate in an 
action, adversary proceeding, or contested matter.

(b) Application for appointment.—An application for 
appointment of a receiver shall state the specific facts 
showing the necessity for the appointment.

(c) Appointment.
(1) When an involuntary petition is filed, appointment 

of a receiver may be made only on application. The 
application may be granted only after hearing on notice 
to the debtor and such other parties in interest as the 
court may designate, except that a receiver may be ap-
pointed without notice if irreparable loss to the estate 
may otherwise result. An application for appointment 
of a receiver without notice and any order of appoint-
ment made without notice shall state what loss may re-
sult and why it would be irreparable.

(2) When a voluntary petition is filed, the court may 
appoint a receiver on application or on its own initiative. 
Such appointment shall be made only after notice to 
such persons as the court may designate, unless it clearly 
appears that notice is impracticable or unnecessary.
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(d) Bond of applicant.—No receiver may be appointed 
under subdivision (c)(1) of this rule unless the applicant 
furnishes a bond in such amount and with such surety 
as the court shall approve, conditioned to indemnify the 
debtor for the costs, counsel fees, expenses, and damages 
occasioned by the appointment and action of the receiver 
in the event the petition is dismissed. The property of 
the debtor shall be released, however, if it files a counter-
bond in such amount and with such surety as the court 
shall approve, conditioned that the debtor account for 
and turn over such property or pay to the trustee or 
estate the value thereof in money at the time of release, 
in the event the petition is approved.

(e) Eligibility.—Only a person eligible to be a trustee 
under Bankruptcy Rule 209 (d) may be appointed a 
receiver.

(f) Order of appointment.—An order appointing a re-
ceiver shall state why the appointment is necessary and 
shall specify his duties. A copy of every order appoint-
ing a receiver shall forthwith be delivered to the debtor, 
or mailed to it as its last known address, and to such 
other persons as the court may designate.

(g) Notice of appointment; qualification.—The court 
shall immediately notify the receiver of his appointment, 
inform him of how he may qualify, and require him 
forthwith to notify the court of his acceptance or rejec-
tion of the office. A receiver shall qualify as provided in 
Rule 8-204.

(h) Termination of appointment.—The appointment 
of a receiver shall be terminated when the trustee quali-
fies or there is no further need for a receiver. On ter-
mination of his appointment and unless otherwise 
ordered, the receiver shall forthwith turn over to the 
trustee or the debtor, if a trustee has not qualified, all 
the records and property of the estate in his possession 
or subject to his control as receiver and file his final re-
port and account within 30 days.
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(i) Removal.—The court may at any time, without 
or on cause shown, remove a receiver.
Rule 8-202. Appointment of trustee.

(a) Appointment.—The court shall appoint one or 
more trustees at a hearing held not later than 30 days 
after approval of a petition, or as soon after the hearing 
as practicable.

(b) Notice of hearing.—Notice of the hearing required 
under subdivision (a) of this rule shall be given by pub-
lication in such newspapers and for such period as the 
court may direct.

(c) Eligibility.
(1) A trustee shall be disinterested and shall be com-

petent to perform the duties of his office.
(2) A person shall not be deemed disinterested if 

(A) he is a creditor or stockholder of the debtor; (B) he 
is or was an underwriter of any of the outstanding secu-
rities of the debtor or within 5 years prior to the date 
of the filing of the petition was the underwriter of any 
securities of the debtor; (C) he is, or was within 2 years 
prior to the date of the filing of the petition, a director, 
officer, or employee of the debtor, a controlled railroad 
corporation, an affiliate of the debtor, or any such under-
writer, or an attorney for the debtor or such underwriter; 
or (D) it appears that he has, by reason of any other 
direct or indirect relationship to, connection with, or 
interest in the debtor or such underwriter, or for any 
reason an interest materially adverse to the interests of 
any class of creditors or stockholders. Representation 
of a creditor or stockholder of the debtor in a matter 
other than one which may become involved in the Chap-
ter VIII case need not be deemed of itself to affect the 
disinterestedness of an attorney.

(3) When a disinterested trustee is appointed, a per-
son who is or was within 2 years prior to the date of 
the filing of the petition a director, officer, or employee 
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of the debtor, a controlled railroad corporation, or an 
affiliate of the debtor may be appointed a co-trustee, if 
the court finds that the disqualifying interest will not 
affect the person in the discharge of his duties as a 
co-trustee. Only one co-trustee appointed under this 
paragraph may serve at any one time.

(d) Ratification of appointment.—An appointment of 
a trustee under this rule shall be effective on ratification 
by the Interstate Commerce Commission.

(e) Notice of appointment; qualification.—The court 
shall immediately notify the trustee of his appointment, 
inform him of how he may qualify, and shall require him 
forthwith to notify the court of his acceptance or rejec-
tion of the office. A trustee shall qualify as provided in 
Rule 8-204.

(f) Appointment of co-trustees or substitute trustees; 
removal; hearing.—Subject to subdivisions (c), (d), and 
(e) of this rule and after hearing on such notice as the 
court may direct, the court may appoint co-trustees, 
remove trustees, and appoint substitute trustees.

{g) Majority vote.—Whenever there are 2 or more 
trustees, they may act by majority vote.
Rule 8-203. Trustees for estates when joint administra-

tion ordered.
(a) Appointment of trustees for estates being jointly 

administered.—If the court orders a joint administra-
tion of 2 or more estates pursuant to Rule 8-113 (a), it 
may appoint one or more common trustees or separate 
trustees for the estates being jointly administered. Com-
mon trustees shall not be appointed unless the court is 
satisfied that parties in interest in the different estates 
will not be prejudiced by conflicts of interest of such 
trustees.

(b) Separate accounts.—The trustee or trustees of 
estates being jointly administered shall nevertheless keep 
separate accounts of the property of each estate.
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Rule 8-204- Qualification by trustee and receiver.
(a) Qualifying bond or security.—Except as provided 

hereinafter, every receiver within 5 days after his ap-
pointment and every trustee within 5 days after ratifica-
tion of his appointment by the Interstate Commerce 
Commission shall, before entering on the performance 
of his official duties, qualify by filing a bond in favor 
of the United States conditioned on the faithful per-
formance of his official duties or by giving such other 
security as may be approved by the court.

(b) Amount of bond and sufficiency of surety.—The 
court shall determine the amount of the bond and the 
sufficiency of the surety for each bond filed under this 
rule.

(c) Filing of bond; proceeding on bond.—Unless 
otherwise provided by local rule, a bond given under this 
rule shall be filed with the clerk of the district court. 
A proceeding on the bond of a trustee or receiver may 
be brought by any party in interest in the name of the 
United States for the use of the person injured by the 
breach of the condition. No proceeding shall be brought 
on a trustee’s or receiver’s bond more than 2 years after 
his discharge.

(d) Evidence of qualification.—A certified copy of the 
order approving the bond or other security given by a 
trustee or receiver under subdivision (a) of this rule 
shall constitute conclusive evidence of his appointment 
and qualification. Whenever evidence is required that 
a debtor is in possession, the court may so certify and 
the certificate shall constitute conclusive evidence of 
that fact.
Rule 8-205. Substitution of successor trustee or receiver.

When a trustee or receiver dies, resigns, is removed, 
or otherwise ceases to hold office during the pendency 
of a Chapter VIII case, his successor is automatically 
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substituted as a party in any pending action, proceeding, 
or matter without abatement.
Rule 8-206. Employment of attorneys, accountants, and 

consultants.
(a) Conditions of employment of attorneys and ac-

countants.—Bankruptcy Rule 215 applies to the employ-
ment, in Chapter VIII cases, of attorneys and account-
ants by a trustee, receiver, or debtor. In addition an 
attorney appointed to represent the trustee shall be dis-
interested as specified in Rule 8-202 (c)(2), except that 
an attorney who is, or was within 2 years prior to the 
date of the filing of the petition employed by the debtor, 
a controlled railroad corporation, or an affiliate of the 
debtor may be appointed to represent the trustee when 
such appointment is in the best interest of the estate. 
Notwithstanding the foregoing, the court may, when it 
is in the best interest of the estate, authorize the employ-
ment for special purposes to be set out in the order, other 
than to represent the trustee in conducting the case, of 
an attorney who is not disinterested, provided that such 
attorney represents or holds no interest adverse to the 
estate in the matters upon which he is to be engaged.

(b) Employment of attorney not disinterested.—Any 
attorney who was not disinterested as required by sub-
division (a) of this rule and who failed to disclose any 
material fact on the question of his disinterestedness 
may be denied the allowance of compensation or reim-
bursement of expenses, or both, and any allowance to the 
trustee may also be denied if it shall appear that he 
failed to make diligent inquiry into the connections of 
such attorney.

(c) Consultants.—The court may authorize the trustee 
to engage consultants to render services not relating to 
the debtor’s ordinary course of business if it finds that the 
services are necessary, the person to be engaged is com-
petent and does not hold any interest adverse to the 
estate that would interfere with the performance of his 
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services, and his employment is in the best interest of 
the estate.
Rule 8-207. Trustee, receiver, or debtor to conduct busi-

ness of the debtor.
Subject to the jurisdiction of the Interstate Commerce 

Commission, the trustee, receiver, or the debtor, if the 
trustee or receiver has not qualified, shall conduct the 
business and manage the property of the debtor for such 
time and on such conditions as may be in the best in-
terest of the estate and in the interest of continuing the 
debtor’s rail operations.
Rule 8-208. Duty of trustee to investigate, make reports, 

furnish information, and prepare plans.
A trustee shall (1) file the lists as required by Rule 

8-106; (2) file with the court within the times fixed by 
the court, periodic reports and summaries of the opera-
tions of the business, and such other information as may 
be required by the court; (3) investigate the acts, con-
duct, liabilities and financial condition of the debtor, the 
operation of its business, and any other matter relevant 
to the case or to the formulation of a plan; (4) file a re-
port with the court concerning any facts ascertained by 
him pertaining to fraud, misconduct, mismanagement, 
and irregularities, and to any causes of action available 
to the estate; (5) if the court so authorizes, examine the 
directors and officers of the debtor and any other wit-
nesses concerning the foregoing matters; (6) as soon as 
practicable, file a statement of his investigations, and 
cause copies or a summary thereof to be mailed to such 
persons as the court may designate; (7) if directed by 
the court, notify creditors and stockholders that they 
may submit to him plans or suggestions for the formula-
tion of a plan, within a time fixed by him in such notice; 
(8) file a plan as required by Rule 8-301; (9) within 
30 days after the date of the order confirming the plan 
or within such other time as the court may fix, file a re-
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port with the court concerning the action taken by him 
and the progress made in the consummation of the plan 
and file such further reports as the court may direct until 
the plan has been consummated; and (10) after consum-
mation of a plan, file an application for a final decree 
showing that the plan has been consummated, and the 
names and addresses, if known, of the holders of claims 
or interests which have not been surrendered or released 
in accordance with the provisions of the plan and the 
nature and amounts of such claims or interests, and such 
other facts as may be necessary to enable the court to 
pass upon the provisions to be included in the final 
decree.
Rule 8-209. Notices to creditors, stockholders, and gov-

ernmental bodies.
(a) Notices to all creditors and parties in interest.— 

Except as hereinafter provided, the trustee shall give all 
creditors, stockholders, and indenture trustees notice by 
mail of (1) the hearing pursuant to Rule 8-304 (a) on 
approval of the plan and the time within which objec-
tions to approval may be filed; (2) the hearing pursuant 
to Rule 8-307 (a) on confirmation of the plan and the 
time within which objections to confirmation may be 
filed; (3) confirmation of the plan pursuant to Rule 
8-307 (d); (4) the hearing on dismissal of a case pursuant 
to Rule 8-310 (a); and (5) dismissal of the case pur-
suant to Rule 8-310.

(6) Notices to governmental bodies.—Copies of notices 
required to be mailed to all creditors under these rules 
shall be mailed to (1) the Department of Transportation 
and the Interstate Commerce Commission at Washing-
ton, District of Columbia, and at such additional place as 
each shall designate in writing filed with the court; 
(2) the district director of internal revenue for the dis-
trict in which the case is pending; (3) the governor of 
each state in which the debtor operates its rail lines; 
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(4) the Secretary of the Treasury if the filed papers dis-
close a stock interest of the United States; and (5) the 
Attorney General of the United States, and whenever 
the list of creditors or any other paper filed in the case 
discloses a debt to the United States other than ope for 
taxes, to the United States attorney for the district in 
which the case is pending and, if disclosed by the filed 
papers, to the department, agency, or instrumentality of 
the United States through which the debtor became so 
indebted.

(c) Limitation on notices to creditors and stockhold-
ers.—The court may direct that all notices required by 
subdivision (a) of this rule be mailed only to creditors, 
stockholders, and indenture trustees (1) who file with 
the court a request that all such notices be mailed to 
them or (2) who may be designated by the court. No-
tice shall be given by mail of any direction under this 
subdivision.

(d) Addresses of notices.—All notices to which a cred-
itor, stockholder, or indenture trustee is entitled under 
these rules shall be addressed to such person as he or his 
authorized agent may direct in a request filed with the 
court; otherwise, to his address shown in the lists or, 
if a different address is stated in a proof of claim duly 
filed, then at the address so stated.

(e) Notice by publication.—If the court finds that 
notice to creditors and stockholders by mail as provided 
in this rule cannot be given or that it is desirable to 
supplement such notice, the court may order publication 
thereof. The first day of publication shall start the 
running of any relevant time period, unless the court 
directs otherwise.

(/) Orders designating matter of notices.—Except as 
otherwise provided by these rules, the court may from 
time to time enter orders designating the matters in re-
spect to which, the persons to whom, and the form and 
manner in which notices shall be sent.
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(g) Caption.—The caption of every notice given un-
der this rule shall comply with Rule 8-104.
Rule 8-210. Standing to be heard; intervention.

(a) Standing to be heard.
(1) The debtor, the indenture trustees, and any credi-

tor or stockholder of the debtor shall have the right to 
be heard on all matters arising in a Chapter VIII case.

(2) A labor union or employees’ association, repre-
sentative of employees of the debtor, shall have the right 
to be heard on the economic soundness of a plan affect-
ing the interests of the employees.

(b) Intervention of right for governmental bodies.— 
The Department of Transportation and the Interstate 
Commerce Commission may, or if requested by the court 
shall, intervene in a Chapter VIII case. One represent-
ative of any state in which the debtor operates its rail 
line may intervene in a Chapter VIII case. Any person 
intervening under this subdivision shall be deemed a 
party in interest with the right to be heard on all matters 
in the case.

(c) Permissive intervention.—The court may for cause 
shown permit any interested person to intervene gener-
ally or with respect to any specified matter in the Chap-
ter VIII case.

(d) Service on intervenors.—The court may enter 
orders governing the service of notice and papers on 
intervenors.
Rule 8-211. Representation of creditors and stock-

holders.
(a) Data required.—Unless otherwise ordered by the 

court for cause shown, every person or committee repre-
senting more than one creditor or stockholder, and every 
indenture trustee, shall file a signed statement with the 
court setting forth (1) the names and addresses of such 
creditors or stockholders; (2) the nature and amounts 
of their claims or stock and the time of acquisition 
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thereof unless they are alleged to have been acquired 
more than one year prior to the filing of the petition;
(3) a recital of the pertinent facts and circumstances in 
connection with the employment of such person or in-
denture trustee, and, in the case of a committee, the 
name or names of the person or persons at whose in-
stance, directly or indirectly, such employment was 
arranged or the committee was organized or agreed to 
act; and (4) with reference to the time of the employ-
ment of such person, or the organization or formation 
of such committee, or the appearance in the case of any 
indenture trustee, a showing of the amounts of claims 
or stock owned by such person, the members of such 
committee or such indenture trustee, the times when 
acquired, the amounts paid therefor, and any sales or 
other disposition thereof. The statement shall include 
a copy of the instrument, if any, whereby such person, 
committee, or indenture trustee is empowered to act on 
behalf of creditors or stockholders. A supplemental state-
ment shall be filed promptly, setting forth any material 
changes in the facts contained in the statement filed 
pursuant to this subdivision. If the court has waived 
the filing of a statement required by any person or com-
mittee under this subdivision, a statement shall be filed 
promptly setting forth any material changes in the facts 
disclosed to the court at the time the waiver was granted.

(b) Failure to comply; effect.—The court on its own 
initiative or on application or motion of any party in 
interest (1) may determine whether there has been 
a failure to comply with the provisions of this rule 
or with any other applicable law regulating the activi-
ties and personnel of any person, committee, or inden-
ture trustee, or any other impropriety in connection with 
any solicitation, and, if it so determines, the court may 
refuse to permit any such person, committee, or inden-
ture trustee to be heard further or to intervene in the 
case; (2) may hold invalid any authority or acceptance 
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given, procured, or received by a person or committee 
who has not complied with subdivision (a) of this rule, 
and (3) may examine any representation provision of a 
deposit agreement, proxy, trust mortgage, trust inden-
ture or deed of trust, or committee or other authoriza-
tion not approved by the Interstate Commerce Com-
mission and any claim or stock acquired by any person 
or committee in contemplation or in the course of a 
Chapter VIII case and grant appropriate relief pursuant 
to the Act.
Rule 8-212. Compensation for services and reimburse-

ment of expenses.
(a) Application for compensation and reimburse-

ment.—A person seeking compensation from the estate 
for services or reimbursement of necessary expenses shall 
file with the court an application setting forth a detailed 
statement of (1) the services rendered or to be rendered 
and expenses incurred or to be incurred; (2) if appro-
priate, the amounts requested; and (3) the claims 
against, or stock of, the debtor, if any, in which a bene-
ficial interest, direct or indirect, has been acquired or 
transferred by him or for his account, after the fifing of 
the petition commencing a Chapter VIII case. When 
an application is filed by a person whose compensation 
or reimbursement of necessary expenses is required to 
be within the maximum limit set by the Interstate Com-
merce Commission, a copy of the application shall be 
filed with the Commission. An application for compen-
sation shall include a statement by the applicant as to 
what payments have theretofore been made or promised 
to him for services rendered or to be rendered in any 
capacity whatsoever in connection with the case, the 
source of the compensation so paid or promised, whether 
any compensation he has previously received has been 
shared and whether an agreement or understanding 
exists between the applicant and any other person for 
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the sharing of compensation received or to be re-
ceived for services rendered in or in connection with 
the case, and the particulars of any such sharing of com-
pensation or agreement or understanding therefor, except 
that the details of any agreement by the applicant for 
the sharing of his compensation as a member or regular 
associate of a firm of lawyers or accountants shall not 
be required. The requirements of this subdivision shall 
apply to an application for compensation for services 
rendered by an attorney or accountant even though the 
application is filed by a creditor or other person.

(b) Procedure for allowance.—The court may allow 
compensation or reimbursement of necessary expenses 
(1) after hearing on notice to such persons as the court 
may direct, or (2) after notice to such persons as the 
court may direct of the time within which objections to 
allowance may be filed, if no timely objection is filed 
or, if a timely objection is filed, after hearing to consider 
such objection. Such allowance shall not exceed the 
limit set by the Commission when the Commission is 
authorized to set such limit.

(c) Limitations on allowance.
(1) Attorney, accountant, or consultant.—Compensa-

tion may be allowed an attorney, accountant, or con-
sultant employed pursuant to Rule 8-206 (c) only for 
professional services.

(2) Denial of allowance.—No compensation or reim-
bursement shall be allowed to any committee, attorney, 
or other person acting in the case in a representative or 
fiduciary capacity who, at any time after assuming to 
act in such capacity has, without the approval of the 
court, purchased or sold claims against, or stock of, the 
debtor or beneficial interests, direct or indirect, in such 
claims or stock, or by whom or for whose account such 
claims, stock, or beneficial interests therein have been 
otherwise acquired or transferred.

(d) Disclosure of compensation paid or promised to 
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attorney for debtor.—Every attorney for a debtor, 
whether or not he applies for compensation, shall file 
with the court on or before the date set for the hearing 
on the appointment of a trustee held pursuant to Rule 
8-202 (a), or at such other time as the court may direct, 
a statement setting forth the compensation paid or prom-
ised him for the services rendered or to be rendered in 
connection with the case, the source of the compensation 
so paid or promised, and whether the attorney has shared 
or agreed to share such compensation with any other 
person. The statement shall include the particulars of 
any such sharing or agreement to share by the attorney, 
but the details of any agreement for the sharing of his 
compensation with a member or regular associate of his 
law firm shall not be required.

(e) Restriction on sharing of compensation.—Except as 
herein provided, a person rendering services in a Chapter 
VIII case or in connection with such a case shall not in 
any form or guise share or agree to share the compensa-
tion paid or allowed him from the estate for such services 
with any other person, nor shall he share or agree to 
share in the compensation of any other person rendering 
services in a Chapter VIII case or in connection with 
such a case. This rule does not prohibit an attorney or 
accountant from sharing his compensation as a trustee, 
receiver, attorney, or accountant with a member or regu-
lar associate of his firm, or from sharing in the compen-
sation received by his firm or by any other member or 
regular associate thereof, and does not prohibit an attor-
ney other than one employed pursuant to Rale 8-206 
from sharing his compensation for services rendered with 
any other attorney contributing thereto. If a person 
violates this subdivision, the court may deny him com-
pensation, may hold invalid any transaction subject to 
examination under Rule 8-213 to which he is a party, or 
may enter such other order as may be appropriate.
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Rule 8-213. Examination of debtor’s transactions with 
its attorney.

(a) Payment or transfer to attorney in contemplation 
of the filing of a Chapter VIII petition.—On motion by 
any party in interest or on the court’s own initiative, the 
court may examine any payment of money or any trans-
fer of property by the debtor, made directly or indirectly 
and in contemplation of the filing of a Chapter VIII peti-
tion by or against it, to an attorney for services rendered 
or to be rendered.

(b) Invalidation of unreasonable payment or trans-
fer.—Any payment or transfer examined under this rule 
shall be held valid only to the extent of a reasonable 
amount as determined by the court. The court may 
enter an order in favor of the estate in the amount of any 
excess found to have been paid or transferred.
Rule 8-214. Examination.

(a) Examination on application.—On application of 
any party in interest, the court may order the examina-
tion of any person. The application shall be in writing 
unless made during a hearing or examination or unless 
local rules otherwise provide.

(b) Examination by trustee or other persons.—The 
trustee shall, if the court so directs, and any other person 
may, with the permission of the court, examine the di-
rectors and officers of the debtor and any other witnesses.

(c) Scope of examination.—The examination under 
this rule may relate to acts, conduct, property, liabilities, 
and financial condition of the debtor, the operation of its 
business and the desirability of the continuance thereof, 
and any other matter relevant to the case or to the 
formulation of a plan.

(d) Compelling attendance for examination and pro-
duction of documentary evidence.—The attendance of 
any person for examination and the production of docu-
mentary evidence may be compelled in accordance with 
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the provisions of Rule 45 of the Federal Rules of Civil 
Procedure by the use of a subpoena for a hearing or 
trial.

(e) Place of examination of debtor.—Without issuing 
a subpoena, the court may for cause shown and on such 
terms as it may impose order an officer, a member of 
the board of directors or trustees or of a similar con-
trolling body, a controlling stockholder or member, or 
any other person in control of the debtor to be examined 
under this rule at any place it designates, whether within 
or without the district wherein the case is pending.

(f) Mileage.—A person other than an officer, a mem-
ber of the board of directors or trustees or of a similar 
controlling body, a controlling stockholder or member, 
or any other person in control of the debtor shall not 
be required to attend as a witness pursuant to this rule 
unless his lawful mileage and fee for one day’s attend-
ance shall be first tendered to him. If an officer, a 
member of the board of directors or trustees or of a 
similar controlling body, a controlling stockholder or 
member, or any other person in control of the debtor 
resides over 100 miles from the place of examination 
when he is required to appear for an examination under 
this rule, he shall be tendered mileage allowed by law 
to a witness for any distance over 100 miles from his 
residence at the date of the filing of the Chapter VIII 
petition or his residence at the time he is required to 
appear for such examination, whichever is the lesser.
Rule 8-215. Apprehension and removal of debtor to 

compel attendance for examination.
(a) Order to compel attendance for examination.—On 

a verified application of any party in interest alleging 
(1) that the examination of an officer, member of the 
board of directors or trustees or of a similar controlling 
body, a controlling stockholder or member, or any other 
person in control of the debtor is necessary for the proper 
administration of the estate and that there is reasonable 
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cause to believe that the person is about to leave his 
residence or his principal place of business to avoid 
examination, or (2) that he has evaded service of a 
subpoena or order to attend for examination, or (3) that 
he has willfully disobeyed a subpoena or order to attend 
for examination, duly served on him, the court may issue 
to the marshal, or some other officer authorized by law, 
an order directing him to bring the person forthwith 
before the court. If after hearing the court finds the 
allegations to be true, the court shall thereupon examine 
the person or cause him to be examined as soon as pos-
sible, but, in any event, the examination shall be com-
menced within 10 days after he was taken into custody. 
If it is necessary, the court shall fix conditions for fur-
ther examination and for the person’s obedience to all 
orders made in reference thereto.

(b) Removal.—Whenever any order to bring a person 
before the court is issued under this rule and the person 
is found in a district other than that of the court issuing 
the order, he may be taken into custody under such 
order and removed in accordance with the following 
rules:

(1) If taken at a place less than 100 miles from the 
place of issue of the order, the person shall be brought 
forthwith before the court that issued the order.

(2) If taken at a place 100 miles or more from the 
place of issue of the order, the person shall be brought 
without unnecessary delay before the nearest magistrate, 
or district judge. If, after hearing, the magistrate or 
district judge finds that an order has issued under this 
rule and that the person in custody is the subject of such 
order, or if the person in custody waives a hearing, the 
magistrate or district judge shall issue an order of re-
moval and the person in custody shall be released on 
conditions assuring his prompt appearance before the 
court which issued the order to compel his attendance.

(c) Conditions of release.—In determining what con-
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ditions will reasonably assure attendance or obedience 
under subdivision (a) of this rule or appearance under 
subdivision (b) of this rule, the court shall be governed 
by the provisions and policies of Title 18, U. S. C. § 3146 
(a) and (b).

Part  III. Proceedi ngs  Relat ing  to  Plan , Dismis sal , 
and  Consum mati on  of  Plan

Rule 8-301. Formulation and filing of plan.
(a) First filing of plan.
(1) By trustee.—Within one year of approval of the 

petition or within any lesser period fixed by the court, the 
trustee shall file a plan with the court unless the court, 
after hearing on notice to such persons as the court may 
direct and for cause shown, extends the time within 
which a plan is to be filed. An application for an ex-
tension of time shall contain (A) the reasons why a plan 
cannot be formulated at that time, (B) a statement of 
the actions taken and intended to be taken in managing 
the debtor’s estate, and (C) a summary of the debtor’s 
operations and financial results. An extension shall not 
exceed one year.

(£) By others.—If the trustee does not file a plan 
within the one-year period specified in paragraph (1) of 
this subdivision or within any lesser period fixed by the 
court, the court may, on application after hearing on 
notice to such persons as the court may direct, grant to 
other parties in interest leave to file a plan.

(b) Filing of additional plans or modifications.—After 
the first filing of a plan but before transmission of the 
plan to the Interstate Commerce Commission under 
Rule 8-303, a party in interest may file another plan 
or a modification of a plan.

(c) Copies to Interstate Commerce Commission.—A 
person filing a plan or modification of a plan shall furnish 
a copy thereof to the Interstate Commerce Commission.

(d) Form of plan.—Every proposed plan and any 
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modification thereof shall be dated and identified with 
the name of the person or persons submitting or filing it. 
Rule 8-302. Classification of claims.

For the purposes of the plan and its acceptance, the 
court may fix, after hearing on such notice as it may 
direct, the division of creditors and stockholders into 
classes according to the nature of their respective claims 
and interests.
Rule 8-303. Transmission of plan to Interstate Commerce 

Commission.
Not less than 30 days after the first filing of a plan 

under Rule 8-301, the court shall transmit all plans and 
modifications which have been filed with it to the Inter-
state Commerce Commission for filing with and con-
sideration by the Commission.
Rule 8-304- Approval of plan by court.

(a) Hearing.—After the certification by the Interstate 
Commerce Commission of a plan, the record of its pro-
ceedings, its report and order, and a summary of its 
report, the court shall hold a hearing to rule on approval 
of the plan on at least 20 days’ notice to the debtor, cred-
itors, stockholders, indenture trustees, and other parties 
in interest as provided in Rule 8-209.

(b) Notice of the hearing.—The notice shall state the 
time within which objections to approval may be filed, 
and shall be accompanied by a copy of the plan.

(c) Objections.—Objections to approval of a plan shall 
be in writing and stated with particularity.

(d) Ruling on approval.—The court shall rule on ap-
proval of the plan on the basis of the record certified to 
it by the Interstate Commerce Commission. Notwith-
standing the foregoing, the court may receive evidence 
of changed circumstances and evidence relating to allow-
ances of compensation and reimbursement of expenses. 
The court shall file an opinion stating the reasons for its 
ruling on approval.

204-199 0 - 77 - 68
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(e) Notice by publication.—On approval of a plan, the 
trustee shall give notice by publication of such approval. 
The notice shall include the time fixed under Rule 8-305 
(a) for accepting or rejecting the plan and the time 
within which nonregistered security holders must file 
a proof of claim in order to vote on the plan.

(/) Procedure if plan not approved.—If the plan is not 
approved, the court may (1) remand the proceeding to 
the Interstate Commerce Commission for reconsideration 
of the plan in whole or in part, or (2) direct further 
proceedings pursuant to Rule 8-310.
Rule 8-305. Submission of plan and notice to creditors 

and stockholders.
(a) Time for acceptance or rejection.—On approval of 

a plan, the court shall fix a time within which creditors 
and stockholders may accept or reject such plan.

(b) Notice and accompanying information.—The 
trustee shall mail to creditors and stockholders entitled 
to accept or reject the plan (1) a summary of the plan 
approved by the court; (2) a summary of the opinion of 
the court approving the plan, which summary shall be 
approved by the court; (3) the summary of the report 
of the Interstate Commerce Commission; (4) notice of 
the time within which acceptances and rejections of the 
plan may be filed; (5) a form of ballot conforming sub-
stantially to Official Form No. 8-7; and (6) such other 
information as the court may direct. The court may di-
rect that the plan, opinion of the court, or report of the 
Commission be transmitted in place of, or in addition to, 
the summaries thereof specified in clauses (1), (2), and 
(3) of this subdivision. In the event only summaries are 
transmitted, the plan, opinion of the court, and report 
of the Commission shall be provided on request to parties 
in interest without charge.
Rule 8-306. Acceptance or rejection of plan.

(a) Persons entitled to accept or reject plan; time for 
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acceptance or rejection.—Any creditor whose claim is 
deemed allowed pursuant to Rule 8-401 (f) or has been 
allowed by the court and any creditor who is a security 
holder of record at the date the order approving the plan 
is entered whose claim has not been disallowed and any 
stockholder of record at the date the order approving the 
plan is entered whose stock interest has not been disal-
lowed may accept or reject the plan within the time fixed 
by the court pursuant to Rule 8-305. For cause shown 
and within such time, the court may permit a creditor 
or stockholder to change or withdraw his acceptance or 
rejection. Notwithstanding objection to a claim or 
stock interest, the court may temporarily allow it to such 
extent as to the court seems proper for the purpose of 
accepting or rejecting a plan.

(b) Form of acceptance or rejection.—An acceptance 
or rejection may be on Official Form No. 8-7, and shall be 
in writing and signed by the creditor or stockholder or his 
authorized agent.

(c) Acceptance or rejection by partially secured credi-
tors.—A creditor whose claim has been allowed in part as 
a secured claim and in part as an unsecured claim shall be 
entitled to accept or reject the plan in both capacities.

(d) Disqualification of acceptance or rejection.—For 
the purpose of determining the requisite number of ac-
ceptances, the court after hearing on notice to the creditor 
or stockholder may disqualify any acceptance or rejection 
of the plan if such acceptance or rejection was not in 
good faith in light of or irrespective of the time of the 
acquisition of the claim or stock by such creditor or 
stockholder.

(e) Computing requisite majorities.—The requisite 
majorities necessary for the acceptance of a plan shall be 
computed on the basis of the claims and stock interests 
of creditors and stockholders entitled to vote on the plan 
who file an acceptance or rejection of the plan within the 
time prescribed.
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Rule 8-307. Confirmation of plan.
(a) Hearing.—The court shall hold a hearing to rule on 

confirmation of the plan on at least 20 days’ notice to the 
debtor, creditors, stockholders, indenture trustees, and 
other parties in interest as provided in Rule 8-209.

(b) Notice.—The notice shall state the results of the 
submission of the plan, the time within which objections 
to confirmation may be filed, and, if appropriate, that the 
court may confirm the plan notwithstanding the failure 
of the requisite majorities to accept the plan.

(c) Objection.—Objections to confirmation of a plan 
shall be in writing and stated with particularity.

(d) Opinion; order of confirmation.—The court shall 
file an opinion stating the reasons for its conclusions, 
and if the plan is confirmed, the order of confirmation 
shall conform substantially to Official Form No. 8-8. 
Notice of entry of the order of confirmation shall be 
mailed promptly as provided in Rule 8-209.

(e) Procedure if plan not confirmed.—If the plan is 
not confirmed, the court may (1) remand the proceeding 
to the Interstate Commerce Commission for reconsidera-
tion of the plan in whole or in part, or (2) direct further 
proceedings pursuant to Rule 8-310.
Rule 8-308. Approval or confirmation of plan after 

remand to the Interstate Commerce Commission.
(a) Hearing.—After a remand of the proceeding to 

the Interstate Commerce Commission under Rule 8-307 
(e) and certification by the Commission of a plan, the 
record of its proceedings, its report and order, and sum-
mary of its report, the court shall hold a hearing on at 
least 20 days’ notice to the debtor, creditors, stockhold-
ers, indenture trustees, and other parties in interest as 
provided in Rule 8-209, to rule on approval or confirma-
tion of the plan.

(b) Notice of hearing.—The notice shall state the 
time within which objections to approval or confirma-
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tion may be filed, and shall be accompanied by the plan 
or such other information as the court may direct.

(c) Objections.—Objections to approval or confirma-
tion of the plan shall be in writing and stated with 
particularity.

(d) Ruling.
) Confirmation.—If the court finds that any changes 

in the plan from the plan as previously submitted pur-
suant to Rule 8-305 do not materially and adversely 
affect the interests of creditors or stockholders, the plan 
shall be deemed accepted by all creditors or stockholders 
who have previously accepted the plan, and the court 
may pursuant to Rule 8-307 confirm the plan, remand 
the plan to the Commission, or direct further proceed-
ings pursuant to Rule 8-310.

(£) Approval.—If the court finds that any changes in 
the plan from the plan as previously submitted pursuant 
to Rule 8-305 do materially and adversely affect the 
interests of creditors or stockholders, the court may pur-
suant to Rule 8-304 approve the plan, remand the plan 
to the Commission, or direct further proceedings pur-
suant to Rule 8-310. On approval, the requirements of 
Rules 8-305 and 8-306 with respect to submission of the 
plan and acceptance and rejection of the plan shall apply 
except that any creditor or stockholder who accepted the 
plan as previously submitted and who fails to file with 
the court a timely rejection shall be deemed to have 
accepted the plan as changed.
Rule 8-309. Consummation; final decree.

(a) Orders in aid of consummation.—The court may 
make such orders as may be necessary or useful in aid 
of consummation of a plan including fixing the time 
and manner for the deposit and distribution of the cash 
or other consideration under the plan, directing the 
debtor, trustee, mortgagees, indenture trustees, and other 
necessary parties to execute and deliver such instru-
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ments as may be necessary to effect a retention or trans-
fer of property dealt with by the confirmed plan, and to 
perform other acts, including the satisfaction of liens.

(6) Final decree.—On consummation of the plan, the 
court shall enter a final decree which shall contain pro-
visions (1) stating the effect of confirmation and con-
summation on the creditors and stockholders of the 
debtor; (2) discharging the trustee; (3) making such 
provisions by way of injunction or otherwise as may be 
equitable; and (4) closing the estate.

Rule 8-310. Dismissal of case.
(a) Dismissal.—The court may, after hearing on at 

least 20 days’ notice to the debtor, creditors, stockhold-
ers, and indenture trustees as provided in Rule 8-209, 
dismiss the case if (1) a plan certified by the Interstate 
Commerce Commission is not approved pursuant to Rule 
8-304 or not confirmed pursuant to Rule 8-307 and 
there is no remand of the proceeding to the Commission ; 
(2) in light of all existing circumstances there is undue 
delay in the accomplishment of a reasonably expeditious 
reorganization; or (3) the Commission certifies that no 
plan can be formulated within a reasonable time. Before 
dismissing a Chapter VIII case for undue delay the court 
shall request the Commission to submit to the court a 
report and recommendation concerning dismissal of the 
case.

(b) Notice of dismissal to creditors.—Promptly after 
entry of an order of dismissal under this rule, notice 
thereof shall be published and given to creditors, stock-
holders, and indenture trustees in the manner provided 
in Rule 8-209.

(c) Revesting of title.—A certified copy of the order 
of dismissal under this rule shall constitute conclusive 
evidence of the revesting of the debtor’s title to its prop-
erty unless the order provides otherwise.
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Part  IV. Claims  and  Dis tribu tio n  to  Credit ors  and  
Stockho lders

Rule 8-401. Proof of claim or interest.
(a) List of creditors and stockholders.—The list of 

creditors and stockholders prepared and filed with the 
court pursuant to Rule 8-106 shall constitute prima facie 
evidence of the validity and amount of claims of credi-
tors which are not listed as disputed, contingent, or 
unliquidated as to amount, and of stock interests and, 
except as provided in subdivision (b)(3) of this rule with 
respect to claims, it shall not be necessary for the holder 
of such claim or stock interest to file a proof of claim or 
interest.

(b) Filing proof of claim.
(1) Time for filing.—A proof of claim may be filed at 

any time prior to the approval of a plan except that the 
court may fix a different bar date for the filing of claims 
and give notice thereof as provided in subdivision (c) of 
this rule.

(£) Who may file.—Any creditor or indenture trustee 
may file a proof of claim within the time prescribed by 
subdivision (b)(1) of this rule.

(3) Who must file.
(A) Any creditor, including the United States, a state, 

or any subdivision thereof, whose claim is listed as dis-
puted, contingent, or unliquidated as to amount, shall 
file a proof of claim within the time prescribed by sub-
division (b)(1) of this rule except as provided in para-
graph (3)(C) of this subdivision; any such creditor who 
fails to do so shall not, with respect to such claim, be 
treated as a creditor for the purposes of voting and 
distribution.

(B) Notwithstanding the foregoing, the court may, at 
any time, require the filing of a proof of claim within 
such time as it may fix. Except as provided in para-
graph (3)(C), any person required under this paragraph 
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(3)(B) to file a proof of claim who fails to do so shall 
not, with respect to such claim, be treated as a creditor 
for the purposes of voting and distribution.

(C) On application, the court may permit the filing of 
a claim after the expiration of the time for filing fixed 
under this rule if the failure to file was the result of 
excusable neglect.

(4) Evidentiary effect.—A proof of claim executed and 
filed in accordance with these rules shall constitute prima 
facie evidence of the validity and amount of such claim. 
Such a proof of claim shall supersede any listing of that 
claim made pursuant to Rule 8-106.

(5) Form and place of filing.—A proof of claim shall 
consist of a statement in writing setting forth a creditor’s 
claim and, except as provided in Rule 8-402 (a), shall be 
executed by the creditor or by his authorized agent and 
filed with the court, unless the court otherwise directs. 
Except with respect to bonds, debentures, and other debt 
instruments issued under a single agreement, whenever a 
claim is founded on a writing or secured pursuant to a 
writing by property of the debtor, the original or dupli-
cate of the writing shall be filed with the proof of claim 
unless the writing has been lost or destroyed. If lost or 
destroyed, a statement of the circumstances of the loss or 
destruction shall be filed with the claim. If a security 
interest in property of the debtor is claimed, the proof 
of claim shall be accompanied by satisfactory evidence 
that the security interest has been perfected.

(0) Filing by indenture trustee.—An indenture trustee 
may file claims for all holders, known or unknown, of 
securities issued pursuant to the instrument under which 
he is trustee.

(c) Notice.
(1) The trustee shall give notice by mail as to the 

filing of proofs of claim to all indenture trustees and 
creditors, except record holders of bonds, debentures,
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notes, and other debt securities. The notice shall con-
form substantially to Official Form No. 8-5.

(2) Notice of any order entered pursuant to sub-
division (b)(3)(B) shall be given by mail to persons 
required by the order to file a proof of claim.

(d) Transfer of claim.—If a claim other than one 
founded on a bond or debenture has been assigned, a 
statement setting forth the terms of the assignment shall 
be filed with the court and a copy thereof delivered to the 
trustee.

(e) Duty to examine and object to claims.—The trustee 
shall examine listed claims and proofs of claims and, 
unless no purpose would be served thereby, object to 
the allowance of improper claims.

(/) Allowance when no objection made.—Subject to 
the provisions of subdivision (b) (3) of this rule, a claim 
filed in accordance with this rule or Rule 8-402 (a), or 
listed in accordance with Rule 8-106, shall be deemed 
allowed unless objection is made by a party in interest.

{g} Objection to allowance.—An objection to the al-
lowance of a claim shall be in writing. A copy of the 
objection and at least 10 days’ notice or, if the claim is 
for taxes, at least 30 days’ notice of a hearing thereon 
shall be mailed or delivered to the claimant, the debtor, 
and the trustee. If an objection is joined with a demand 
for relief of the kind specified in Rule 8-601, the pro-
ceeding thereby becomes an adversary proceeding.

(h) Reconsideration of claims.—A party in interest 
may move for reconsideration of an order allowing or 
disallowing a claim against the debtor. If the motion 
is granted, the court may after hearing on notice make 
such further order as may be appropriate.

(i) Proof of right to record status.—For the purposes 
of Rules 8-306 and 8-404 and for the purpose of receiv-
ing notices, a person who is not the record holder of a 
security may show that he is nevertheless entitled to be 
treated as such holder of record by filing with the court 
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proof thereof. An objection to such proof may be filed 
by any party in interest.
Rule 8-402. Claim by codebtor.

(a) Filing of claim.—If a creditor has not filed his 
proof of claim pursuant to Rule 8—401 (b), a person who 
is or may be liable with the debtor to that creditor, or 
who has secured that creditor, may, during the time for 
filing claims prescribed by Rule 8—401 (b), execute and 
file a proof of claim pursuant to this rule in the name of 
the creditor, if known, or, if unknown, in his own name. 
No distribution shall be made on the claim except on 
satisfactory proof that the original debt will be dimin-
ished by the amount of distribution. The creditor may 
nonetheless file a proof of claim pursuant to Rule 8-401 
(b) and it shall supersede the proof of claim filed pur-
suant to the first sentence of this subdivision.

(b) Filing of acceptance; substitution of creditor.—A 
person who has filed a claim pursuant to the first sen-
tence of subdivision (a) of this rule may file an accept-
ance or rejection of a plan in the name of the creditor, if 
known, or, if unknown, in his own name, but if the cred-
itor files a proof of claim within the time permitted by 
Rule 8—401 (b) or files a notice with the court of his in-
tention to act in his own behalf prior to confirmation, he 
shall be substituted for such other person, with respect 
to that claim, for all purposes of the Chapter VIII case. 
Rule 8-403. Withdrawal of claim.

A creditor may withdraw a claim as of right by filing 
a notice of withdrawal, except as provided in this rule. 
If, after a creditor has filed a proof of claim, an objection 
is filed thereto or a complaint is filed against him in an 
adversary proceeding, or the creditor has accepted or re-
jected the plan or otherwise has participated significantly 
in the case, he may not withdraw the claim save on 
application or motion with notice to the trustee and on 
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order of the court containing such terms and conditions 
as the court deems proper.
Rule 8-^0^. Participation and distribution under plan.

(a) Distribution.—Subject to the provisions of sub-
division (b) of this rule, after confirmation of a plan 
distribution shall be made, in accordance with the pro-
visions of the plan, to holders of stock, bonds, deben-
tures, notes, and other securities of record at the date 
the order confirming the plan becomes final whose claims 
or stock interests have not been disallowed and to other 
creditors whose claims have been allowed, and to inden-
ture trustees who have filed claims pursuant to Rule 
8-401 (b) (6) and which are allowed.

(b) Bar date for participation in distribution.—When 
a plan requires presentment or surrender of securities or 
the performance of any other act as a condition to par-
ticipation in distribution under the plan, the court shall, 
on the confirmation of the plan, enter an order on such 
notice to all affected persons as it may direct, fixing a 
time not less than 5 years after the final decree closing 
the estate within which such action shall be taken. Per-
sons who have not within such time presented or sur-
rendered their securities or who have not taken such 
other action required by the plan shall not participate in 
distribution thereunder.
Rule 8-^05. Distributions; unclaimed money and securi-

ties.
(a) Distributions.—Except as otherwise provided in 

the plan and except with respect to an indenture trustee 
authorized by the indenture under which he is trustee to 
receive distributions, Bankruptcy Rule 308 applies in 
Chapter VIII cases to cash distributions made under a 
plan. Except as otherwise provided in the plan or 
ordered by the court, consideration other than cash dis-
tributed under the plan shall be issued in the name of 
the creditor or stockholder entitled thereto, and if a 
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power of attorney authorizing another person to receive 
dividends has been executed and filed in accordance with 
Rule 8-706, such consideration shall be transmitted to 
such other person.

(b) Unclaimed money and securities.—Unless other-
wise provided in the plan, the securities or cash remain-
ing unclaimed at the expiration of the bar date fixed 
pursuant to Rule 8-404 (b), or any extension thereof, 
shall be delivered to the new corporation acquiring the 
assets of the debtor under the plan, if any, otherwise to 
the reorganized debtor.

Part  V. Proper ty  of  Esta te

Rule 8-501. Petition as automatic stay of actions against 
debtor, lien enforcement, and setoff.

(a) Stay of actions and lien enforcement.—A petition 
filed under Rule 8-102 or 8-103 shall operate as a stay of 
the commencement or the continuation of any court or 
other proceeding against the debtor, or the enforcement 
of any judgment against it, or of any act or the com-
mencement or continuation of any court proceeding to 
enforce any lien against its property, or of any court 
proceeding for the purpose of the rehabilitation of the 
debtor or the liquidation of its estate, or of the setoff of 
any obligation to the debtor against any claim owing 
by the debtor, except that this rule shall not operate 
(1) to stay the commencement or prosecution to judg-
ment of any claim or action for damages caused by the 
operation of trains, buses, or other means of transporta-
tion, or (2) to prevent an owner, as trustee, lessor, or 
otherwise, from taking possession of rolling stock equip-
ment leased or conditionally sold to the debtor when 
authorized under the lease or conditional sale contract.

(b) Duration of stay.—Except as it may be terminated, 
annulled, modified, or conditioned by the court under 
subdivision (c), (d), or (e) of this rule, the stay shall 
continue until the case is closed or dismissed or the prop-
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erty subject to the lien is, with the approval of the court, 
abandoned or transferred.

(c) Relief from stay.—On the filing of a complaint 
seeking relief from a stay provided by this rule, the court 
shall, subject to the provisions of subdivision (d) of this 
rule, set the trial for the earliest possible date, and it 
shall take precedence over all matters except older mat-
ters of the same character. The court may, for cause 
shown, terminate, annul, modify, or condition such stay. 
A party seeking continuation of a stay against lien en-
forcement shall show that he is entitled thereto.

(d) Ex parte relief from stay.—On the filing of a com-
plaint seeking relief from a stay against any act or 
proceeding to enforce a lien or any proceeding com-
menced for the purpose of rehabilitation of the debtor or 
liquidation of its estate, or setoff, relief may be granted 
without written or oral notice to the adverse party if 
(1) it clearly appears from specific facts shown by affi-
davit or by a verified complaint that immediate and ir-
reparable injury, loss, or damage will result to the 
plaintiff before the adverse party or attorney can be 
heard in opposition, and (2) the plaintiff’s attorney certi-
fies to the court in writing the efforts, if any, which have 
been made to give the notice and the reasons supporting 
his claim that notice should not be required. The party 
obtaining relief under this subdivision shall give written 
or oral notice thereof as soon as possible to the trustee 
or receiver, or, if none has been appointed or qualified, 
to the debtor, petitioner or petitioners and, in any event, 
shall forthwith mail to such person or persons a copy 
of the order granting relief. On 2 days’ notice to the 
party who obtained relief from a stay provided by this 
rule without notice or on such shorter notice to that 
party as the court may prescribe, the adverse party may 
appear and move its reinstatement, and in that event 
the court shall proceed to hear and determine such mo-
tion as expeditiously as the ends of justice require.
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(e) Availability of other relief.—Nothing in this rule 
precludes the issuance of, or relief from, any stay, re-
straining or injunction order when otherwise authorized. 

Rule 8-502. Duty of trustee or receiver to give notice
of Chapter VIII case.

(a) Real property.—Unless otherwise ordered by the 
court, as soon as possible after his qualification a receiver 
or, if a receiver has not done so, the trustee shall record 
a certified copy of the petition in the office where trans-
fers of real property are recorded in every county where 
the debtor has an interest in real property not exempt 
from execution. The recording of a copy pursuant to 
this subdivision is not necessary, however, in the county 
in which is kept the record of the original proceedings 
in the case or in any office where such a copy has previ-
ously been recorded.

(b) Personal property.—Unless otherwise ordered by 
the court, as soon as possible after his qualification a re-
ceiver or, if a receiver has not done so, the trustee shall 
give notice of the case to every person known to be hold-
ing money or property subject to withdrawal or order of 
the debtor, including every bank, building and loan as-
sociation, public utility company, and landlord with 
whom the debtor has a deposit, and to every insurance 
company which has issued a policy having a cash sur-
render value payable to the debtor. No notice need be 
given, however, to any of the forenamed persons who has 
knowledge or has previously been notified of the case, and 
no notice need be given with respect to property exempt 
from execution.

Rule 8-503. Burden of proof as to validity of post-
petition transfer.

Any person asserting the validity of a transfer under 
§ 70d of the Act shall have the burden of proof.
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Rule 8-50^. Accounting by prior custodian of property 
of the estate.

(a) Accounting required.—Any person required by the 
Act to deliver property in his possession or control to the 
trustee, receiver, or debtor shall promptly file a written 
report and account with the court in which the Chapter 
VIII case is pending with respect to the property of the 
estate and his administration thereof.

(6) Examination of administration.—On the filing of 
the report and account required by subdivision (a) of this 
rule and after an examination has been made into the 
superseded administration, the court shall determine the 
propriety of such administration, including the reason-
ableness of all disbursements.
Rule 8-505. Money of the estate: Authorized deposits, 

investments, and disbursement.
(a) Authorized deposits and investments.—Except as 

provided in Rule 8-509 (c), the trustee, receiver, or 
debtor shall deposit all money received by him in a check-
ing or interest bearing account of a banking institution 
whose accounts are insured under Title 12, U. S. C., 
§ 1821, or purchase securities or obligations of the United 
States or an agency thereof backed by the full faith and 
credit of the United States maturing in not more than 6 
months.

(h) Other deposits and investments.—On application 
of the trustee, receiver, or debtor the court may authorize 
the acquisition of certificates of deposit or similar debt 
obligations of banking institutions insured under Title 12, 
U. S. C., § 1821, or securities or obligations of the United 
States or an agency thereof backed by the full faith and 
credit of the United States.

(c) Security.—The court may require banking institu-
tions which hold funds of the estate or have issued obli-
gations to the trustee, receiver, or debtor in excess of the 
maximum amount insured under Title 12, U. S. C., § 1821, 
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to post a bond secured by the undertaking of an author-
ized corporate surety approved by the court, or by the 
deposit of securities designated in Title 6, U. S. C., § 15. 
Securities accepted for deposit in lieu of a surety on a 
depository bond shall be deposited by the banking insti-
tution in the custody of a Federal Reserve bank or 
branch thereof designated by the court and shall be sub-
ject to the order of the court.

(d) When adequacy of security doubtful.—A trustee, 
receiver, or debtor shall not deposit money received or 
held by him as a fiduciary under the Act in, or acquire 
debt obligations of, a banking institution required to post 
a bond or security under subdivision (c) if he has reason-
able cause to believe that the bond or the security there-
for is or may be inadequate in view of existing and ex-
pected deposits or holdings of certificates of deposit or 
similar debt obligations.

(e) Conditions of bond; place of filing; proceeding on 
bond.—The condition of a bond given under this rule 
shall be that the banking institution will well and truly 
account for all money deposited with it as depository and 
for all interest payable on savings and time deposits, will 
pay certificates of deposit and similar debt obligations in 
accordance with their terms, will pay out such money and 
interest only in accordance with the Act, these rules, and 
rules and orders of the court, and will otherwise faithfully 
perform all its duties as depository. A bond given under 
this rule shall be filed with the court and may be pro-
ceeded on in the name of the United States for the use of 
any person injured by a breach of the condition.

(f) New bond or additional securities: When re-
quired.—The court shall direct a banking institution 
required under subdivision (c) to post a bond or security 
to give a new bond or additional securities whenever the 
prior bond, together with securities deposited pursuant to 
subdivision (c), does not appear to constitute adequate 
security in view of existing and expected deposits or 
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holdings of certificates of deposit or similar debt 
obligations.

(g) Failure to comply.—If any depository fails, within 
the time fixed, to give a bond under this rule or to de-
posit adequate securities, the court shall order the deposi-
tory immediately to pay over all money on deposit with 
it, with all interest payable thereon, and shall direct that 
the bank is no longer a proper depository for the Chapter 
VIII case.

(A) Relief from liability on bond.—A surety on the 
bond of a banking institution may, by an application set-
ting forth the grounds therefor, request to be relieved 
from liability with respect to any subsequent default of 
the banking institution. If, after hearing on notice to 
such persons as the court may direct, the court deter-
mines that the application can be granted without in-
jury to any party in interest, the applicant shall be re-
lieved and a new bond or other appropriate security shall 
be required.

(i) Withdrawals and disbursements.—The trustee, re-
ceiver, or debtor shall withdraw and disburse money of 
the estate only by check or other method approved by 
the court.
Rule 8-506. Adoption and rejection of executory con-

tracts.
(a) Adoption or rejection after hearing.—When a mo-

tion is made for the adoption or rejection of an executory 
contract, including an unexpired lease, other than as 
part of the plan, the court shall set a hearing on notice to 
the parties to the contract and to such other persons as 
the court may direct.

(b) Authority to adopt or reject within classes.—Not-
withstanding subdivision (a), on motion of the trustee 
and after hearing on such notice as the court may direct, 
the court may fix a class or classes of executory contracts, 
including unexpired leases other than the leases of lines 
of railroad, and authorize the trustee to give notice by

204. 



1054 BANKRUPTCY RULES

mail to the parties to any contract within such class or 
classes of the adoption or rejection of the contract. Un-
less a motion for relief from the trustee’s action is made 
by a party to the contract or other party in interest 
within 25 days of mailing of notice, or such other time as 
the court may fix, the adoption or rejection shall be 
deemed approved, and the trustee’s notice shall so state. 
If a timely motion for relief is made, the court shall set a 
hearing on notice to the parties to the contract and such 
other persons as the court may direct.

(c) Periodic reports.—The trustee shall make periodic 
reports, as directed by the court, of the contracts adopted 
or rejected under this rule.

(d) Motion to compel adoption or rejection by 
trustee.—On motion of a party in interest after hearing 
on such notice as the court may direct, the court may fix 
a time within which an executory contract, including an 
unexpired lease, shall be adopted or rejected.

(e) Proof of claim on rejection and notice.—In order 
for his claim to be allowed a party to a rejected executory 
contract shall file a proof of claim in the manner provided 
in Rule 8-401 (b)(5) within such reasonable time after 
rejection as the court may fix. The trustee shall give 
notice by mail to the parties to rejected contracts of the 
time within which proofs of claim arising from rejection 
of contracts shall be filed. Such notice may be combined 
with the notice given under subdivision (b) of this rule. 
Rule 8-507. Operation of leased line after rejection.

After the rejection of a lease of a line of railroad of 
which the debtor is lessee, the court, on its own motion or 
on motion of the trustee or lessor to determine whether 
the trustee or lessor shall operate the leased line, shall 
set a hearing thereon on such notice as it may direct.
Rule 8-508. Appraisal of property; compensation and 

eligibility of appraisers and auctioneers.
(a) Appraiser: Appointment and duties.—The court 

may appoint one or more competent and disinterested ap-
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praisers who shall prepare and file with the court an ap-
praisal of the property of the debtor. The court may 
prescribe how such appraisal shall be made.

(b) Compensation and eligibility of auctioneers and 
appraisers.—No auctioneer shall be employed or appraiser 
appointed except on an order of the court fixing the 
amount or rate of compensation. No officer or employee 
of the Judicial Branch of the United States or the United 
States Department of Justice shall be eligible to act as an 
auctioneer or appraiser. No residence or licensing re-
quirement shall apply to an auctioneer employed or ap-
praiser appointed under this rule.
Rule 8-509. Sale of property free of lien or other interest.

(a) Sale after hearing.—On motion of the trustee, re-
ceiver, or debtor and after hearing on notice to persons 
having an interest in the property or to the indenture 
trustee or other representative of such persons, if any, 
and to such other persons as the court may direct, the 
court may, if it finds that it is in the best interest of the 
debtor’s estate and ultimate reorganization, authorize the 
sale of real or personal property of the debtor, on such 
terms and conditions as it may approve, free of a lien or 
any other interest for which the holder may be compelled 
to take a money satisfaction.

(b) Authority to sell property within classes.—Not-
withstanding subdivision (a) of this rule, on motion of 
the trustee, receiver, or debtor and after hearing on such 
notice as the court may direct, the court may, if it finds 
that it is in the best interest of the debtor’s estate and 
ultimate reorganization, fix a class or classes of real or 
personal property of the debtor, and authorize, subject to 
such terms and conditions as the court may approve, the 
sale of property within such class or classes free of liens 
and any other interests for which the holder may be com-
pelled to take a money satisfaction. The trustee shall 
give notice by mail to persons having an interest in the 
property or to the indenture trustee or other representa-
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tive of such persons, if any, of proposed sales under this 
subdivision. Unless a motion for relief is made by a 
person with an interest in the property or other party in 
interest within 25 days of the mailing of the notice, or 
such other time as the court may fix, the sale shall be 
deemed approved, and the trustee’s notice shall so state. 
If a timely motion is made, the court shall set a hearing 
on notice to such persons as the court may direct.

(c) Proceeds of sale.—The proceeds received from the 
sale of property under this rule shall be deposited with 
such depository and on such terms as the court may 
direct.

(d) Periodic reports.—The trustee, receiver, or debtor 
shall make periodic reports, as directed by the court, of 
the sales under this rule.
Rule 8-510. Lease of property and sale other than free of 

lien or other interest.
(a) Sale or lease after hearing.—Except as provided in 

Rule 8-509, on motion of the trustee, receiver, or debtor 
and after hearing on such notice as the court may direct, 
the court may, if it finds that it is in the best interest of 
the debtor’s estate and ultimate reorganization, authorize 
the sale or lease of real or personal property of the debtor, 
on such terms and conditions as the court may approve.

(6) Authority to sell or lease property within classes.— 
Except as provided in Rule 8-509 and notwithstanding 
subdivision (a) of this rule, on motion of the trustee, 
receiver, or debtor and after hearing on such notice as 
the court may direct, the court may, if it finds that it is 
in the best interest of the debtor’s estate and ultimate 
reorganization, fix a class or classes of real or personal 
property of the debtor and authorize the trustee, receiver, 
or debtor to sell or lease property within such class or 
classes, on such terms and conditions as the court may 
approve.

(c) Periodic reports.—The trustee, receiver, or debtor 
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shall make periodic reports, as directed by the court, of 
the sales and leases under this rule.
Rule 8-511. Abandonment of property other than a line 

of railroad.
After hearing on such notice as the court may direct 

and on approval by the court, the trustee, receiver, or 
debtor may abandon any property other than a line of 
railroad or portion thereof.
Rule 8-512. Abandonment of line of railroad or portion 

thereof.
(a) Authority to proceed before regulatory agencies.— 

On application of the trustee, the court, with or without 
hearing, may authorize initiation of proceedings to aban-
don a line of railroad or portion thereof before appropri-
ate regulatory agencies.

(b) Abandonment after hearing.—On motion of the 
trustee and after hearing, the court may authorize the 
abandonment of a line of railroad or portion thereof 
conditioned on the issuance of the necessary approval by 
appropriate regulatory agencies. The trustee shall give 
notice of the hearing to the Department of Transporta-
tion, the Interstate Commerce Commission, and persons 
having an interest in the property, or to the indenture 
trustee or other representative of such persons, if any, 
and notice shall also be given by publication to the com-
munities which may be affected by the abandonment. 
Rule 8-513. Trustee certificates.

On motion of the trustee, receiver, or debtor to au-
thorize the trustee to issue certificates of indebtedness 
the court shall set a hearing on at least 15 days’ notice. 
Notice shall be given to indenture trustees and such 
other persons as the court may direct, and notice shall 
also be given by publication. If such motion is made, 
the court may, with or without hearing, authorize the 
initiation of proceedings before the Interstate Com-
merce Commission to obtain any necessary approval.
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Rule 8-514. Compromise and arbitration.
(a) Compromise or settlement after hearing.—On ap-

plication of the trustee, receiver, or debtor and after 
hearing on notice to such persons as the court may 
direct, the court may approve a compromise or settle-
ment. For cause shown the court may direct that notice 
not be given.

(6) Authority to compromise or settle controversies 
within classes.—After hearing on such notice as the court 
may direct, the court may fix a class or classes of contro-
versies and authorize the trustee, receiver, or debtor to 
compromise or settle controversies within such class or 
classes without further hearing or notice.

(c) Arbitration.—On stipulation of the parties to any 
controversy affecting the estate the court may authorize 
the matter to be submitted to final and binding 
arbitration.
Rule 8-515. Redemption of property from lien or sale.

On application by the trustee, receiver, or debtor after 
hearing on such notice as the court may direct, the court 
may authorize the redemption of property from a lien 
or from a sale to enforce a lien in accordance with appli-
cable law.
Rule 8-516. Prosecution and defense of proceedings by 

trustee, receiver, or debtor.
Subject to Rules 8-512 and 8-513, the trustee, re-

ceiver, or debtor may, with or without court approval, 
prosecute or enter his appearance and defend any pend-
ing action or proceeding by or against the debtor, or 
commence and prosecute any action or proceeding in 
behalf of the estate, before any tribunal.
Rule 8-517. Preservation of voidable transfer.

Whenever any transfer is voidable by the trustee, the 
court may determine, in an adversary proceeding in 
which are joined persons claiming interests or rights in 
the property subject to the transfer, whether the transfer 
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shall be avoided only or shall be preserved for the bene-
fit of the estate.

Part  VI. Adversary  Proceedings

Rule 8-601. Adversary proceedings.
Rule 8-602 governs any proceeding instituted by a 

party in a Chapter VIII case to (1) recover money or 
property other than a proceeding under Rule 8-213 or 
Rule 8-504; (2) determine the validity, priority, or ex-
tent of a lien or other interest in property; (3) secure 
the release of funds deposited under Rule 8-509 (c); 
(4) obtain an injunction; or (5) obtain relief from a 
stay as provided in Rule 8-501. Such a proceeding shall 
be known as an adversary proceeding.
Rule 8-602. Applicability of Federal Rules of Civil Pro-

cedure and Bankruptcy Rules to adversary proceed-
ings.

(a) Federal Rules of Civil Procedure.—Rules 3, 5, 
7 (a), 8-10, 12-21, 22 (1), 23-26, 28-37, 41, 42, 52, 54-56, 
64-65, and 67-71 of the Federal Rules of Civil Proce-
dure apply to adversary proceedings in Chapter VIII 
cases, except that:

(1) The reference in Rule 5 to Rule 4 shall be read as 
a reference to Bankruptcy Rule 704.

(2) The reference in Rule 8 to Rule 11 shall be read 
as a reference to Bankruptcy Rule 911.

(3) The reference in Rule 10 to “caption” shall be 
read as “caption conforming substantially to the caption 
of Official Form 8-1.”

(4) The following words shall be added at the be-
ginning of Rule 12 (h)(3): “Subject to Bankruptcy Rule 
915.”

(5) The following clause shall be added at the end of 
the last sentence of Rule 13 (a): “(3) a party sued by 
a trustee or receiver need not state as a counterclaim 
any claim which he has against the debtor”; and the 
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following words shall be added at the end of the last 
sentence of Rule 13 (f): “or by commencing a new ad-
versary proceeding or separate action.”

(6) The following words shall be added at the be-
ginning of Rule 17 (a): “Except as provided in Rules 
8-204 (c) and 8^505 (e).”

(7) The reference in Rule 30 (a) to Rule 4 (e) shall be 
read as a reference to Bankruptcy Rule 704 (d)(1).

(8) The following is added at the end of paragraph 
one of Rule 65 (c): “The court may excuse compliance 
with this subdivision when the applicant is a trustee, 
receiver, or debtor.”

(6) Bankruptcy Rules.—Bankruptcy Rules 704, 719 
(b), 727, and 782 apply to adversary proceedings in a 
Chapter VIII case, except that:

(1) The reference in Bankruptcy Rule 704 (a) to 
“and shall forthwith issue a summons” shall be read as 
“and the district judge or clerk shall forthwith issue a 
summons,” and the following sentence shall be added at 
the end of the last sentence of Rule 704 (a): “Unless 
the court otherwise directs, if the trustee or intervenors 
are not parties to the adversary proceeding, they shall 
be served with a copy of the complaint.” The reference 
in Bankruptcy Rule 704 (f) (2) to Rule 220 shall be read 
as a reference to Rule 8-213.

(2) The reference in Bankruptcy Rule 719 (b) to 
“subdivision (a)” shall be read as a reference to “Rule 
19 (a) of the Federal Rules of Civil Procedure.”

(3) The references in Bankruptcy Rule 727 to Bank-
ruptcy Rules 734 and 735 shall be read as references to 
Rules 34 and 35 of the Federal Rules of Civil Procedure.

(4) The second sentence of Bankruptcy Rule 782 is 
deleted.

PART VII. GENERAL PROVISIONS
Rule 8-701. General definitions.

The definitions of words and phrases in § 1 of the Act 
govern their use in these rules to the extent they are not 
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inconsistent with these rules. In addition, the following 
words and phrases used in these rules have the meanings 
herein indicated unless they are inconsistent with the 
context:

(1) “Accountant” includes an accounting partnership 
or corporation.

(2) “Act” means the Bankruptcy Act.
(3) “Affiliate” of a debtor means any person other than 

a railroad corporation who is (A) a corporation 25 per 
cent or more of whose outstanding voting securities are 
directly or indirectly owned, controlled, or held with 
power to vote, by the debtor, or (B) a person who di-
rectly or indirectly owns, controls, or holds with power to 
vote, 25 per cent or more of the outstanding voting se-
curities of the debtor, or (C) a corporation 25 per cent or 
more of whose outstanding voting securities are directly 
or indirectly owned, controlled, or held with power to 
vote, by a person who directly or indirectly owns, con-
trols, or holds with power to vote, 25 per cent or more 
of the outstanding voting securities of the debtor, or 
(D) a person substantially all of whose property is 
operated under lease or operating agreement by the 
debtor.

(4) “Application” includes any request to the court for 
relief that is not a pleading or proof of claim. An appli-
cation not made in open court shall be in writing unless a 
writing is excused by the court. An application for an 
order against another party may be required to be made 
by motion.

(5) “Attorney” includes a law partnership or corpora-
tion.

(6) “Claims” includes debts, securities other than stock, 
liens, and all claims of whatever character against the 
debtor or its property whether or not provable under § 63 
of the Act and whether secured or unsecured, liquidated 
or unliquidated, fixed or contingent.

(7) “Creditor” means the holder of any claim.
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(8) “Controlled railroad corporation” means a railroad 
corporation 25 per cent or more of whose outstanding 
voting securities are directly or indirectly owned, con-
trolled, or held with power to vote, by a debtor.

(9) “Court” means the United States district court or a 
judge thereof.

(10) “Debtor” means a railroad corporation by or 
against which a Chapter VIII petition has been filed.

(11) “Leased line” means a railroad corporation sub-
stantially all of whose properties are operated by a debtor 
under lease or operating agreement.

(12) “Motion” means an application to the court for an 
order in an adversary proceeding or in a proceeding on a 
contested petition or to determine any other contested 
matter. Unless made during a hearing or trial, a motion 
shall be made in writing, shall conform substantially to a 
pleading in form, shall state with particularity the 
grounds therefor, and shall set forth the relief or order 
sought.

(13) “Person” includes an individual, corporation, part-
nership, association, joint-stock company, unincorporated 
organization, or a government or unit thereof.

(14) “Plan” means a plan of reorganization in a Chap-
ter VIII case.

(15) “Railroad corporation” means a corporation which 
is a common carrier by railroad engaged in the transpor-
tation of persons or property in interstate commerce, ex-
cept a street, suburban, or interurban electric railway 
which is not operated as a part of a general railroad 
system of transportation or which does not derive more 
than 50 per cent of its operating revenue from the trans-
portation of freight in standard steam railroad freight 
equipment.

(16) “Securities” includes notes, bonds, and other evi-
dences of indebtedness, either secured or unsecured, bene-
ficial interests, and certificates of beneficial interest in 
property and stock.
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(17) “Stock” includes membership, shares, and simi-
lar interests in the debtor, voting trust certificates, and 
options and warrants to receive or to subscribe for stock.

(18) “Stockholder” means the holder of any stock.
Rule 8-702. Meanings of words in the Federal Rules of 

Civil Procedure and Bankruptcy Rules when appli-
cable in Chapter VIII cases.

The following words and phrases used in the Federal 
Rules of Civil Procedure or Bankruptcy Rules made 
applicable in Chapter VIII cases shall have the meanings 
herein indicated unless they are inconsistent with the 
context:

(1) Federal Rules of Civil Procedure.—“Action” or 
“civil action” means an adversary proceeding or, when 
appropriate, a Chapter VIII case, or a proceeding on a 
contested petition or to determine any other contested 
matter.

(2) Bankruptcy Rules.
(A) “Bankrupt” means debtor.
(B) “Bankruptcy” or “bankruptcy case” means Chap-

ter VIII case.
(C) “Court,” “referee,” or “bankruptcy judge” means 

the United States district court or a judge thereof.
(D) “Receiver,” “trustee,” “receiver in bankruptcy,” 

or “trustee in bankruptcy” means the receiver, trustee, 
or debtor in the Chapter VIII case.
Rules 8-703. Applicability of Federal Rules of Civil Pro-

cedure and Bankruptcy Rules.
(a) Federal Rules of Civil Procedure.—Rules 6, 43-46, 

53, 58-63, 65.1, 77, 79, and 80 of the Federal Rules of 
Civil Procedure apply in Chapter VIII cases, except 
that:

(1) The references in Rule 6 (b) to various rules 
shall also include a reference to Rule 8-202 (a).

(2) The following shall be added to Rule 6: “(f) Re-
duction. When by these rules or by a notice given 
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thereunder or by order of court an act is required or 
allowed to be done at or within a specified time, the 
court for cause shown may in its discretion with or with-
out application or notice order the period shortened; but 
it may not reduce the time for taking any action under 
Rules 8-304 (a), 8-307 (a), 8-310 (a), and 8-513.”

(3) The reference in Rule 43 (e) to “Evidence on 
Motions” shall be read as “Evidence on Motions or Ap-
plications,” and the reference to “When a motion is 
based on facts not appearing in the record” shall be 
read as “When a motion or application is based on facts 
not appearing in the record.”

(4) The reference in Rule 53 (a) to “may appoint a 
special master therein” shall be read as a reference to 
“may appoint as a special master a person designated 
eligible by the appropriate court of appeals.” The sec-
ond sentence of Rule 53 (a) is deleted.

(5) The following clause shall be added at the end of 
the second sentence of Rule 60 (b): “except that a mo-
tion to reopen a case or for reconsideration of an order 
allowing or disallowing a claim against the debtor entered 
without a contest is not subject to the one-year 
limitation.”

(6) The following shall be added to Rule 62: “(i) Effect 
of Appeal on Unstayed Order. Unless an order approv-
ing a sale of property or issuance of a certificate of 
indebtedness is stayed pending appeal, the sale to a good 
faith purchaser or the issuance of a certificate to a 
good faith holder shall not be affected by the reversal or 
modification of such order on appeal, whether or not 
the purchaser or holder knows of the pendency of the 
appeal.”

(7) The sentence in Rule 65.1 “His liability may be 
enforced on motion without the necessity of independent 
action” shall be read as “His liability may be enforced 
in an adversary proceeding governed by the rules in 
Part VI.” The last sentence of Rule 65.1 is deleted.
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(8) The reference in Rule 79 to “civil docket” shall 
be read as “bankruptcy docket.”

(b) Bankruptcy Rules.—Bankruptcy Rules 508, 903, 
904, 907-909, 911, 912, 915, 918, 927, and 928 apply in 
Chapter VIII cases, except that the reference in Rule 915 
to Rule 112 shall be read as a reference to Rule 8-110.
Rule 8-704- Service and Filing of Applications, Motions, 

and Other Papers.
(a) Service on trustee and intervenors: When re-

quired.—Except as otherwise provided in these rules or 
by order of the court, every order required by its terms 
to be served, every appearance, objection, application, 
motion, or paper relating to discovery, other than an 
application or motion which may be heard ex parte, shall 
be served on the trustee and intervenors.

(b) Service: How made.—Whenever under these rules 
service is required or permitted to be made on a person 
represented by an attorney the service shall be made 
upon the attorney unless service on the person himself 
is ordered by the court. Service on the attorney or on the 
person shall be made by delivering a copy to him or by 
mailing it to him at his last known address or, if no 
address is known, by leaving it with the clerk of the 
court. Delivery of a copy within this rule means: hand-
ing it to the attorney or to the person to be served; or 
leaving it at his office with his clerk or other person in 
charge thereof; or, if there is no one in charge, leaving 
it in a conspicuous place therein; or, if the office is closed 
or the person to be served has no office, leaving it at 
his dwelling house or usual place of abode with some 
person of suitable age and discretion then residing 
therein. Service by mail is complete on mailing.

(c) Filing.—All papers after the petition required to 
be served shall be filed with the court either before 
service or within a reasonable time thereafter. The court 
may prescribe the number of copies to be filed.
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(d) Filing with the court.—The filing of papers with 
the court as required by these rules shall be made by 
filing them with the clerk of the court, except that the 
judge may permit the papers to be filed with him, in 
which event he shall note thereon the filing date and 
forthwith transmit them to the office of the clerk.
Rule 8-705. Procedure in contested matters not other-

wise provided for.
In a contested matter in a Chapter VIII case not 

otherwise governed by these rules, relief shall be re-
quested by motion, and reasonable notice and opportu-
nity for hearing shall be afforded the party against whom 
relief is sought. No responsive pleading is required 
under this rule, but the court may order an answer to 
a motion. In all such matters, unless the court other-
wise directs, the following Federal Rules of Civil Proce-
dure shall apply: 21, 25, 26, 28-30 (as Rule 30 is modified 
by Rule 8-602 (a) (7)), 31-37, 41,42, 52, 54-56, 62, 64, 69, 
and 71. The court may at any stage in a particular mat-
ter direct that one or more of the other Federal Rules of 
Civil Procedure, as incorporated and modified by Rule 
8-602, shall apply. A person who desires to perpetuate 
his own testimony or that of another person regarding 
any matter that may be cognizable and relevant in a con-
tested matter in a pending Chapter VIII case may 
proceed in the same manner as provided in Bankruptcy 
Rule 727 for the taking of a deposition before an adver-
sary proceeding. Notice of an order or direction under 
this rule shall be given when necessary or appropriate 
to assure to the parties affected a reasonable opportunity 
to comply with the procedures made applicable by the 
order.
Rule 8-706. Representation and appearances; power of 

attorney.
(a) Authority to act personally or by attorney.—Sub-

ject to the provisions of Rule 8-211, a debtor, creditor, 
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stockholder, indenture trustee, committee or group, or 
any other person may in a Chapter VIII case (1) ap-
pear and act in his own behalf or by an attorney author-
ized to practice in the court, and (2) perform any act 
not constituting the practice of law, by an authorized 
agent, attorney in fact, or proxy.

(b) Notice of appearance.—An attorney appearing in 
a Chapter VIII case shall file a notice of appearance 
with his name, business address, and telephone number 
unless his appearance is otherwise noted in the record.

(c) Power of attorney.—The authority of any agent, 
attorney in fact, or proxy for any purpose other than 
the execution and filing of a proof of claim or any accept-
ance or rejection of a plan shall be evidenced by a writ-
ten power of attorney acknowledged before an officer 
authorized to administer oaths in proceedings before 
courts of the United States or under laws of the state 
where the oath is to be taken, or a diplomatic or con-
sular officer of the United States in any foreign country.
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