
ORDERS FROM MARCH 29 THROUGH 
MAY 27, 1976

March  29, 1976

Affirmed on Appeal
No. 75-676. Bowma n  Trans por tat ion , Inc . v . Ar -

kansas -Best  Freig ht  System , Inc ., et  al . Affirmed on 
appeal from D. C. W. D. Ark. Mr . Justice  Steve ns  
would reverse. Reported below: 399 F. Supp. 157.

No. 75-856. Levin  v . Gulot ta , Pres iding  Just ice , 
et  al . ;

No. 75-972. Mildn er  v . Gulott a , Presid ing  Jus -
tice , et  al . ; and

No. 75-1111. Gerzof  v. Gulotta , Presi ding  Justice . 
Affirmed on appeal from D. C. E. D. N. Y. Mr . Justice  
Marsha ll  and Mr . Justice  Powell  would postpone 
consideration of question of jurisdiction to hearing of 
cases on the merits. Reported below: 405 F. Supp. 182.

No. 75-896. Doe  et  al . v . Commonwealth ’s  Attor -
ney  for  the  City  of  Richmond  et  al . Affirmed on ap-
peal from D. C. E. D. Va. Mr . Justice  Brennan , Mr . 
Justi ce  Marshall , and Mr . Justice  Stevens  would 
note probable jurisdiction and set case for oral argument. 
Reported below: 403 F. Supp. 1199.

Appeals Dismissed
No. 75-1124. Gaskin  et  al . v . Tenness ee . Appeal 

from Ct. Crim. App. Tenn, dismissed for want of sub-
stantial federal question. Reported below: 530 S. W. 2d 
533.

No. 75-6298. Mc Keld in v . Tennes see . Appeal 
from Sup. Ct. Tenn, dismissed for want of jurisdic- 
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tion. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied. Re-
ported below: See 534 S. W. 2d 131.

Miscellaneous Orders
No. A-709 (75-6221). Roti  v . Florida . Sup. Ct. Fla. 

Application for bail, presented to Mr . Justice  Stew art , 
and by him referred to the Court, denied.

No. A-748. Gaertner  v . United  States . C. A. 7th 
Cir. Application for bail, presented to Mr . Just ice  
Marsh all , and by him referred to the Court, denied. 
Mr . Just ice  Steve ns  took no part in the consideration 
or decision of this application.

No. A-812. Hoff  et  al . v . United  States . Appli-
cation for stay of execution and enforcement of judg-
ment of the United States Court of Appeals for the Sec-
ond Circuit, presented to Mr . Justice  Brennan , and by 
him referred to the Court, denied. Mr . Justi ce  Ste -
vens  would grant the application. Reported below: 527 
F. 2d 237.

No. 75-251. Fitzpatr ick  et  al . v . Bitzer , Chairman , 
State  Emplo yees ’ Reti reme nt  Commis si on , et  al . ; and

No. 75-283. Bitzer , Chairm an , State  Empl oyees ’ 
Retirement  Comm iss ion , et  al . v . Matthews  et  al . 
C. A. 2d Cir. [Certiorari granted, 423 U. S. 1031.] Mo-
tion of Lawrence Silver, Esquire, for additional time to 
permit Melvin R. Shuster, Esquire, to participate in 
oral argument as amicus curiae, pro hac vice, denied.

No. 75-510. Flint  Ridge  Develop ment  Co. v. Sce -
nic  Rivers  Associ ation  of  Oklahoma  et  al . ; and

No. 75-545. Hills , Secre tary  of  Housi ng  and  Ur -
ban  Developme nt , et  al . v . Scenic  Rivers  Ass ociati on  
of  Oklahom a et  al . C. A. 10th Cir. [Certiorari 
granted, 423 U. S. 1013.] Motion of the Attorney Gen-
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eral of California for leave to file an untimely brief as 
amicus curiae granted.

No. 75-382. Federal  Energy  Admi nis trat ion  et  al . 
v. Algonq uin  SNG, Inc ., et  al . C. A. D. C. Cir. [Cer-
tiorari granted, 423 U. S. 923.] Motion of respondents 
for additional time for oral argument denied. Alterna-
tive request for divided argument granted. Motion of 
McClure & Trotter for leave to file a brief as amicus 
curiae granted.

Certiorari Denied. (See also No. 75-6298, supra.)
No. 75-844. Susen kew a  et  al . v. Klep pe , Secre tary  

of  the  Interior , et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 520 F. 2d 1324.

No. 75-877. Alonso  v . Califo rnia  Departm ent  of  
Human  Reso urces  et  al . Ct. App. Cal., 2d App. Dist. 
Certiorari denied. Reported below: 50 Cal. App. 3d 242, 
123 Cal. Rptr. 536.

No. 75-878. Accu -Namics , Inc . v . Usery , Secretary  
of  Labor , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 515 F. 2d 828.

No. 75-897. Ensli n  v . North  Carolina . Ct. App. 
N. C. Certiorari denied. Reported below: 25 N. C. 
App. 662, 214 S. E. 2d 318.

No. 75-902. Mitchel l  et  al . v . Hongis to , Sherif f . 
C. A. 9th Cir. Certiorari denied.

No. 75-961. Gentile  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 525 F. 2d 
252.

No. 75-964. Seneca -Cayuga  Tribe  of  Oklahom a  et  
al . v. United  Stat es . Ct. Cl. Certiorari denied. Re-
ported below: 207 Ct. Cl. 958, 521 F. 2d 1406.
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No. 75-965. Sene ca -Cayuga  Tribe  of  Oklaho ma  et  
al . v. Unite d  States . Ct. Cl. Certiorari denied. Re-
ported below: 207 Ct. Cl. 959, 521 F. 2d 1406.

No. 75-982. Partin  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 992.

No. 75-984. Sears  v . Dann , Commi ssione r  of  Pat -
ents . C. A. 4th Cir. Certiorari denied.

No. 75-1011. Sweeton , Chief  of  Police  v . General  
Corp . Sup. Ct. Ala. Certiorari denied. Reported be-
low: 294 Ala. 657,320 So. 2d 668.

No. 75-1086. Henican  et  al . v . Exchan ge  Nation al  
Bank  of  Chicag o . Sup. Ct. La. Certiorari denied. 
Reported below: 321 So. 2d 338.

No. 75-1095. Bankers  Life  & Casu alty  Co . v . Palm  
Beach  Bilt more , Inc . C. A. 5th Cir. Certiorari de-
nied. Reported below: 517 F. 2d 478.

No. 75-1098. Park  et  al . v . Lansing  School  Dis -
trict  et  al . Ct. App. Mich. Certiorari denied. Re-
ported below: 62 Mich. App. 397, 233 N. W. 2d 592.

No. 75-1100. S. S. Kresge  Co . v . Baez . C. A. 5th 
Cir. Certiorari denied. Reported below: 518 F. 2d 349.

No. 75-1101. Melni ck  et  al . v . Mc Clellan . C. A. 
10th Cir. Certiorari denied.

No. 75-1113. Hahn  v . Sargent  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 523 F. 2d 461.

No. 75-1117. Mish kin  et  al . v . New  York . App. 
Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 75-1129. HFH, Ltd ., et  al . v . Supe rior  Court  
of  Los Angele s  County  et  al . Sup. Ct. Cal. Certio-
rari denied. Reported below: 15 Cal. 3d 508, 542 P. 
2d 237.
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No. 75-5700. Gary  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 527 S. W. 2d 320.

No. 75-5959. Brown  v . United  States ; and
No. 75-6059. Bryant  v . United  States . C. A. 9th 

Cir. Certiorari denied.

No. 75-6002. Alexa nder  v . Unite d  States . C. A. 
9th Cir. Certiorari denied.

No. 75-6004. De los  Santos  v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 520 
F. 2d 941.

No. 75-6006. Mallo y  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 530 F. 2d 971.

No. 75-6013. Crim  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 527 F. 2d 289.

No. 75-6020. Weems  v . Hogan , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 239.

No. 75-6024. Morga n  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6032. Goodie  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 515.

No. 75-6034. Rose  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 526 F. 2d 745.

No. 75-6035. Wrigh t , aka  Morgan  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 524 F. 2d 239.

No. 75-6037. Evans  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 174 U. S. App. 
D. C. 70, 527 F. 2d 853.

No. 75-6042. Beaver  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 963.
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No. 75-6039. Martine z v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 522 F. 2d 
1279.

No. 75-6049. Archer  v . Government  of  the  Virgin  
Isla nds . C. A. 3d Cir. Certiorari denied. Reported 
below: 529 F. 2d 511.

No. 75-6062. Willis  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 530 F. 2d 971.

No. 75-6068. Howard  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 814.

No. 75-6069. Ortega  (Beltran ) v . Government  of  
the  Canal  Zone . C. A. 5th Cir. Certiorari denied. 
Reported below: 525 F. 2d 691.

No. 75-6070. Jorden  v. United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6072. Burro ughs  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 525 F. 2d 
692.

No. 75-6175. Lemon  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 235 Ga. 74, 218 S. E. 
2d 818.

No. 75-6180. Wils on  et  ux . v . Boggs . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 75-6181. Nielsen  v . Utah . Sup. Ct. Utah. 
Certiorari denied. Reported below: 544 P. 2d 489.

No. 75-6182. St . Andre  v . Henderson , Warden .
C. A. 5th Cir. Certiorari denied.

No. 75-6257. Bell  v . Oklahoma  et  al . C. A. 10th 
Cir. Certiorari denied.
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No. 75-6197. Johnson  v . Hy -Dynamic  Co ., Inc . 
C. A. 3d Cir. Certiorari denied. Reported below: 524 
F. 2d 1403.

No. 75-527. Arnett , Direct or , Depar tment  of  Fish  
and  Game  of  Califo rnia  v . Five  Gill  Nets  et  al . Ct. 
App. Cal., 1st App. Dist. Motion of respondent Mattz 
for leave to proceed in forma pauperis granted. Certio-
rari denied. Reported below: 48 Cal. App. 3d 454, 121 
Cal. Rptr. 906.

No. 75-905. Senak  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Steve ns  took no part in 
the consideration or decision of this petition. Reported 
below: 527 F. 2d 129.

No. 75-1067. Regency  Electro nics , Inc . v . Na -
tional  Labor  Relat ions  Board  et  al . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Stevens  took no part 
in the consideration or decision of this petition. Re-
ported below: 523 F. 2d 522.

No. 75-1127. E. J. Delaney  Corp , et  al . v . Bonne  
Bell , Inc ., et  al . C. A. 10th Cir. Certiorari denied. 
Mr . Just ice  Brennan  and Mr . Justic e White  would 
grant certiorari. Reported below: 525 F. 2d 296.

No. 75-1144. Hansen , Receiver  v . Weyer haeu ser  
Co. C. A. 9th Cir. Certiorari denied. The  Chief  
Justi ce  took no part in the consideration or decision of 
this petition. Reported below: 526 F. 2d 505.

No. 75-6229. Moss v. Central  of  Georgia  Railroad  
Co. Ct. App. Ga. Certiorari denied. Mr . Justic e  
Powell  took no part in the consideration or decision of 
this petition. Reported below: 135 Ga. App. 904, 219 
S. E. 2d 593.
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Rehearing Denied
No. 75-862. Ingram  v . Georgia , 424 U. S. 914;
No. 75-930. Intern atio nal  Brotherhood  of  Team -

ste rs , Chauffeurs , Warehousemen  & Helpers  of  
Americ a  et  al . v . Eazor  Expres s , Inc ., et  al ., 424 U. S. 
935; and

No. 75-5975. Cozzetti  v . Central  Tele phone  Co . 
et  al ., 424 U. S. 925. Petitions for rehearing denied.

Apr il  5, 1976

Appeals Dismissed
No. 75-1024. Citi zens  for  Parental  Right s  et  al . 

v. San  Mateo  County  Board  of  Educati on  et  al . Ap-
peal from Ct. App. Cal., 1st App. Dist., dismissed for 
want of substantial federal question. Reported below: 
51 Cal. App. 3d 1, 124 Cal. Rptr. 68.

No. 75-6328. Ogrod  v . Ogrod . Appeal from Sup. Ct. 
Pa. dismissed for want of substantial federal question.

No. 75-1128. Phoeni x  News pap ers , Inc ., et  al . v . 
Church . Appeal from Ct. App. Ariz. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. The  Chief  Justic e and Mr . Justice  
Blackmun  would grant certiorari. Reported below: 24 
Ariz. App. 287, 537 P. 2d 1345.

No. 75-1176. Kadans  v . State  Bar  of  Nevada . Ap-
peal from Sup. Ct. Nev. dismissed for want of 
jurisdiction.

Miscellaneous Orders
No. A-834 ( 75-1379). Meyer  v . United  States . 

C. A. 5th Cir. Application for stay of execution and 
enforcement of judgment of conviction entered by the 
United States District Court for the Northern District of 
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Georgia, presented to Mr . Justic e Marsh all , and by 
him referred to the Court, denied.

No. A-844. Parham , Commi ssi oner , Departm ent  
of  Human  Reso urces  of  Georgia , et  al . v . J. L. et  al . 
Application for stay of order and judgment of the United 
States District Court for the Middle District of Georgia, 
dated February 26, 1976, and March 11, 1976, respec-
tively, presented to Mr . Justice  Powell , and by him 
referred to the Court, granted pending timely filing of 
appeal and final disposition thereon by this Court. Mr . 
Justice  Steve ns  would deny the application.

No. 74-799. United  States  v . Fost er  Lumber  Co ., 
Inc . C. A. 8th Cir. [Restored to calendar, 424 U. S. 
903.] Motion of Data Products Corp, for additional 
time to participate in oral argument as amicus curiae, or 
in the alternative for the Court to grant certiorari in No. 
74-996 [United States v. Data Products CorpJ] and set 
case for oral argument denied.

No. 74-1520. Elrod , Sherif f , et  al . v . Burns  et  al . 
C. A. 7th Cir. [Certiorari granted, 423 U. S. 821.] Mo-
tion of Independent Voters of Illinois et al. for addi-
tional time to participate in oral argument as amici 
curiae denied.

No. 75-76. South  Dakota  v . Opperman . Sup. Ct. 
S. D. [Certiorari granted, 423 U. S. 923.] Motion of 
Illinois Public Defender Assn, for leave to file a brief as 
amicus curiae denied.

No. 75-679. Internal  Revenue  Servic e v . Frue - 
hauf  Corp , et  al . C. A. 6th Cir. [Certiorari granted, 
423 U. S. 1047.] Motion of respondents for oral argu-
ment during the current term of Court, or, in the alterna-

204-199 0 - 77 - 60
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tive, to vacate stay of judgment of the United States Dis-
trict Court for the Eastern District of Michigan denied.

Probable Jurisdiction Noted
No. 75-1150. City  of  Philade lphi a  et  al . v . New  

Jers ey  et  al . Appeal from Sup. Ct. N. J. Motion of 
National Solid Wastes Management Assn, for leave to 
file a brief as amicus curiae granted. Probable jurisdic-
tion noted. Reported below: 68 N. J. 451, 348 A. 2d 505.

Certiorari Granted
No. 75-823. Belcher  v . Steng el  et  al . C. A. 6th 

Cir. Certiorari granted. Reported below: 522 F. 2d 
438.

No. 75-353. Piper  et  al . v . Chris -Craft  Industries , 
Inc .;

No. 75-354. First  Boston  Corp . v . Chris -Craft  In -
dus tri es , Inc .; and

No. 75-355. Bangor  Punta  Corp , et  al . v . Chris - 
Craft  Industri es , Inc . C. A. 2d Cir. Motion of 
Securities Industry Assn, for leave to file a brief as 
amicus curiae in No. 75-354 granted. Certiorari granted. 
Cases consolidated and a total of one and one-half hours 
allotted for oral argument. Reported below: 516 F. 2d 
172.

No. 75-915. Bounds , Correcti on  Commiss ioner , et  
al . v. Smith  et  al . C. A. 4th Cir. Motion of respond-
ents for leave to proceed in jorma pauperis and certiorari 
granted. Reported below: 538 F. 2d 541.

Certiorari Denied. (See also No. 75-1128, supra.)
No. 75-1028. Scanwell  Labora tories , Inc . v . 

Thomas , Acting  Adminis trator , Federal  Aviation  Ad -
mi nist rati on , et  al . C. A. D. C. Cir. Certiorari de-
nied. Reported below: 172 U. S. App. D. C. 281, 521 F. 
2d 941.
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No. 75-773. Calley  v . Hoffm an , Secretary  of  the  
Army , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 519 F. 2d 184.

No. 75-908. Shape  Spa  for  Health  & Beauty , Inc ., 
et  al . v. Rous sev e  et  al . C. A. 5th Cir. Certiorari de-
nied. Reported below: 516 F. 2d 64.

No. 75-920. Mc Namara  et  al . v . Johnston  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 522 
F. 2d 1157.

No. 75-934. Flanagan  et  al . v . Mc Donnell  Doug -
las  Corp , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 523 F. 2d 1083.

No. 75-939. Mescal ero  Apache  Tribe  et  al . v . 
United  States . Ct. Cl. Certiorari denied. Reported 
below: 207 Ct. Cl. 369, 518 F. 2d 1309.

No. 75-997. Melnik  et  ux . v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 521 F. 2d 
1065.

No. 75-1014. Arizona  Public  Servic e Co . et  al . v . 
Arizona  Power  Pooling  Ass n , et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 527 F. 2d 721.

No. 75-1030. Worozb yt  v. United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 522 F. 2d 
196.

No. 75-1060. Metz ger  et  al . v . New  York . Ct. 
App. N. Y. Certiorari denied. Reported below: 37 
N. Y. 2d 675, 339 N. E. 2d 170.

No. 73-1063. Thrift  Drug , a  Divis ion  of  J. C. Pen -
ney  Co., Inc . v . National  Labor  Rela tio ns  Board . 
C. A. 5th Cir. Certiorari denied. Reported below: 521 
F. 2d 243.
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No. 75-1068. Lea  Associat es , Inc . v . United  States . 
Ct. Cl. Certiorari denied. Reported below: 207 Ct. Cl. 
1059, 529 F. 2d 531.

No. 75-1071. Bogatin  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Re-
ported below: 48 App. Div. 2d 674, 367 N. Y. S. 2d 824.

No. 75-1076. Skyde ll  et  al . v . Ecological  Scienc e  
Corp , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 522 F. 2d 171.

No. 75-1088. Corex  Corp ., dba  Quick  Corporation  
of  Americ a  v . United  States . C. A. 9th Cir. Certio-
rari denied. Reported below: 524 F. 2d 1017.

No. 75-1090. Redd , dba  Abajo  Petroleum  v . Shell  
Oil  Co . et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 524 F. 2d 1054.

No. 75-1123. Smit h v . Arkan sas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 258 Ark. 601, 528 
S. W. 2d 389.

No. 75-1125. Silverton  v . Californi a  Adult  Au -
thority . C. A. 9th Cir. Certiorari denied.

No. 75-1130. Nivens  v . Signal  Oil  & Gas  Co., Inc ., 
et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 520 F. 2d 1019.

No. 75-1131. Chaneyf iel d  v . City  of  New  York  
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 525 F. 2d 1333.

No. 75-1134. USM Corp . v . Schlege l  Manufactur -
ing  Co. C. A. 6th Cir. Certiorari denied. Reported 
below: 525 F. 2d 775.

No. 75-1137. Pacie ra  v . Louis iana . C. A. 5th Cir. 
Certiorari denied. Reported below: 524 F. 2d 23*
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No. 75-1143. Yee  v . Chun  et  al . Sup. Ct. Haw. 
Certiorari denied.

No. 75-1147. Glaz ers  Wholes ale  Drug  Co ., Inc . v . 
National  Labor  Relati ons  Board . C. A. 5th Cir. 
Certiorari denied. Reported below: 523 F. 2d 1053.

No. 75-1161. Cohoes  Housi ng  Authorit y  v . Ippo - 
lit o -Lutz , Inc . App. Div., Sup. Ct. N. Y., 3d Jud. 
Dept. Certiorari denied. Reported below: 48 App. 
Div. 2d 1018, 373 N. Y. S. 2d 335.

No. 75-1168. Southern  Pacific  Trans porta tion  
Co. v. Lueck . Sup. Ct. Ariz. Certiorari denied. Re-
ported below: 111 Ariz. 560 and 112 Ariz. 277; 535 P. 
2d 599 and 540 P. 2d 1258.

No. 75-1169. Gabriel  v . Levin  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 75-1179. Rutland  Environmental  Protecti on  
Ass n , et  al . v . Kane  County  et  al . App. Ct. HL, 2d 
Dist. Certiorari denied. Reported below: 31 Ill. App. 
3d 82, 334 N. E. 2d 215.

No. 75-1195. Tams -Witmark  Music  Librar y , Inc . 
v. Munici pal  Court , Sacramento  Municip al  Court  
Dis trict , Count y  of  Sacra men to . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 75-1196. Gilbert  v . Ameri can  Eagle  Tanker  
Corp . C. A. 2d Cir. Certiorari denied.

No. 75-5881. Bera rd  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 525 F. 2d 319.

No. 75-5935. Berger  et  al . v . North  Dakota . Sup. 
Ct. N. D. Certiorari denied. Reported below: 235 
N. W. 2d 254.
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No. 75-5950. Richer son  v . Wolf f , Warden , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 525 
F. 2d 797.

No. 75-6045. Bryant  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 529 F. 2d 511.

No. 75-6055. Jackso n  v . Unite d  Stages ; and
No. 75-6078. Brad fo rd  v . United  Stages . C. A. 9th 

Cir. Certiorari denied.

No. 75-6080. Clay  v : United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6081. Wells  v . Southern  Airway s , Inc ., et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 
517 F. 2d 132 and 522 F. 2d 707.

No. 75-6087. Tyler  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 2d 692.

No. 75-6090. Kinna rd  v . United  States . Ct. App. 
D. C. Certiorari denied.

No. 75-6091. Evans  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 75-6092. Velarde  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 528 F. 2d 387.

No. 75-6096. Gibbo ns  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 525 F. 2d 696.

No. 75-6130. Brooks  v . Virginia . Sup. Ct. Va. 
Certiorari denied.

No. 75-6132. Kelley  v . United  States ; and
No. 75-6142. Bryant  v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6192. Will iams  v . New  York  et  al . C. A 
2d Cir. Certiorari denied.
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No. 75-6176. Savag e v . Salt  Lake  City . Sup. Ct. 
Utah. Certiorari denied. Reported below: 541 P. 2d 
1035.

No. 75-6199. Rich  v . Bonner , Judge , et  al . C. A. 
10th Cir. Certiorari denied.

No. 75-6201. Breaux  v . Henderson , Warden .
C. A. 5th Cir. Certiorari denied.

No. 75-6203. Wicker  v . Roth  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 524 F. 2d 238.

No. 75-6208. Camer on  v . Hopp er , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 522 F. 2d 
1278.

No. 75^-6213. Tyler  v . Wyrick , Warde n . C. A. 8th 
Cir. Certiorari denied. Reported below: 527 F. 2d 877.

No. 75-6214. Gause  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 112 Ariz. 296, 541 
P. 2d 396.

No. 75-6215. Dishne r  et  al . v . Moff ett  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
172 U. S. App. D. C. 224, 521 F. 2d 324.

No. 75-6219. Boone  v . Kansas . Sup. Ct. Kan. 
Certiorari denied. Reported below: 218 Kan. 482, 543 
P. 2d 945.

No. 75-6221. Roti  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied.

No. 75-6226. Owens  v . Warden , Illinois  State  
Penit enti ary . C. A. 7th Cir. Certiorari denied.

No. 75-6228. Pogue  v . Governmen t  Employee s  In « 
surance  Co. C. A. 5th Cir. Certiorari denied.
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No. 75-6232. Jones  v . Burgw yn . C. A. 4th Cir. 
Certiorari denied.

No. 75-6233. Jones  v . Meeks . C. A. 4th Cir. Cer-
tiorari denied.

No. 75-6238. Torrez  v . Sup. Ct. Ariz.
Certiorari denied. Reported below: 112 Ariz. 525, 544 
P. 2d 207.

No. 75-6244. Gary  v . Arizona . Sup. Ct. Ariz. Cer-
tiorari denied. Reported below: 112 Ariz. 470, 543 P. 
2d 782.

No. 73 6642. Crosby  et  al . v . Middendor f , Secre -
tary  of  the  Navy . C. A. 9th Cir. Certiorari denied. 
Mr . Justice  Stevens  took no part in the consideration 
or decision of this petition.

No. 75-579. Esp osi to  v . United  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justic e Stevens  took no 
part in the consideration or decision of this petition. Re-
ported below: 523 F. 2d 242.

No. 75-1203. Fitz gerald  et  al . v . Porte r  Memori al  
Hospi tal  et  al . C. A. 7th Cir. Certiorari denied. Mr . 
Justice  Stevens  took no part in the consideration or de-
cision of this petition. Reported below: 523 F. 2d 716.

No. 75-1120. Witt  et  al . v . Califor nia . Ct. App. 
Cal., 5th App. Dist. Applications for bail, presented to 
The  Chief  Justi ce , and by him referred to the Court, 
denied. Certiorari denied. Reported below: 53 Cal. 
App. 3d 154,125 Cal. Rptr. 653.

No. 75-1142. Mulligan  et  al . v . Dunne  et  al . 
Sup. Ct. Ill. Motion of Illinois Liquor Control Commis-
sion for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 61 Ill. 2d 544, 338 
N. E. 2d 6.
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No. 75-6275. Olden  v . Califo rnia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 75-5687. Walker  v . United  States ;
No. 75-5696. Roberso n  v . United  States ; and
No. 75-5828. Duncan  et  al . v . United  States . 

C. A. D. C. Cir. Certiorari denied. Mr . Justice  Bren -
nan , Mr . Justice  Marshall , and Mr . Justi ce  Powell  
would grant certiorari.

No. 75-5688. Scott  et  al . v . United  States . C. A. 
D. C. Cir. Certiorari denied. Mr . Justice  Powel l  
would grant certiorari. Reported below: 170 U. S. App. 
D. C. 158, 516 F. 2d 751.

Mr . Justice  Brennan , with whom Mr . Justice  Mar -
shal l  concurs, dissenting.

The Court today again refuses to grant certiorari to 
consider the proper implementation of the “minimiza-
tion” requirement of 18 U. S. C. § 2518 (5), one of 
the core provisions of Title III of the Omnibus Crime 
Control and Safe Streets Act of 1968. See, e. g., 
Bynum n . United States, 423 U. S. 952 (1975) (Bren -
nan , J., dissenting from denial of cert.). The “minimiza-
tion” provision, which requires that every order and 
extension thereof authorizing electronic surveillance shall 
“contain a provision that the authorization to intercept 
shall be . . . conducted in such a way as to minimize the 
interception of communications not otherwise subject to 
interception under this chapter,”

“constitutes the congressionally designed bulwark 
against conduct of authorized electronic surveillance 
in a manner that violates the constitutional guide-
lines announced in Berger v. New York, 388 U. S. 
41 (1967), and Katz v. United States, 389 U. S. 347 
(1967). Congress has explicitly informed us that 
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the ‘minimization’ and companion safeguards [e. g., 
§§ 2518 (3) (a), (b), (c), and (d)] were designed to 
assure that ‘the order will link up specific person, 
specific offense, and specific place. Together [the 
provisions of Title III] are intended to meet the 
test of the Constitution that electronic surveillance 
techniques be used only under the most precise and 
discriminate circumstances, which fully comply with 
the requirement of particularity.’ S. Rep. No. 1097, 
90th Cong., 2d Sess., 102 (1968).” Bynum v. United 
States, supra, at 952.

When the Court denied certiorari in Bynum, I indicated 
my reasons for believing that “we plainly fail in our 
judicial responsibility when we do not review these cases 
to give content to the congressional mandate of ‘mini-
mization,’ ” particularly since guidance for judges au-
thorizing electronic surveillance “is absolutely essential 
if the congressional mandate to confine execution of 
authorized surveillances within constitutional and statu-
tory bounds is to be carried out.” Id., at 958-959, 953. 
That review is no less appropriate now. Indeed, it is 
even more urgent in light of the proliferation of opin-
ions—exemplified by this case from the Court of 
Appeals for the District of Columbia Circuit—sanction-
ing round-the-clock surveillance in which every conver-
sation, whether innocuous or incriminating, is intercepted.

The facts of this case are relatively simple. The Gov-
ernment sought and obtained authorization to intercept 
wire communications over a certain specified telephone 
on the ground that there was probable cause to believe 
that certain named individuals were using that telephone 
in connection with the commission of narcotics offenses, 
and that information concerning the offenses would be 
obtained through the interception of the communications 
over the telephone. The order authorized the intercep-
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tion of conversations relating to the illegal importation 
and transportation of narcotics and, as required by § 2518 
(5), specified that the interception “shall be conducted 
in such a way as to minimize the interception of com -
munications not otherwise subject to interception under 
this chapter.”

Although the monitoring agents were aware of the 
minimization requirement, the agent in charge testified 
that no attempt was made to minimize the interceptions. 
In fact, the agents listened to and recorded each and 
every one of the 384 calls completed over the subject 
telephone during the 30 days the surveillance was in 
effect, even though the agents’ contemporaneous reports 
to the supervising judge classified the intercepted calls 
as only 40% narcotics-related and 60% non-narcotics- 
related. The agents also never informed the judge that 
they were taking no steps to minimize the amount of 
surveillance.

After the surveillance was terminated and petitioners 
and others were arrested, the District Judge conducted 
pretrial hearings on the question whether all evidence 
obtained during the surveillance, and the fruits thereof, 
had to be suppressed on the ground of noncompliance 
with the minimization mandate of the statute and the 
explicit provision of the wiretap authorization. The 
judge, finding that the agents “did not even attempt ‘lip 
service compliance’ with the provision of the order and 
statutory mandate but rather completely disregarded it,” 
331 F. Supp. 233, 247 (DC 1971), ordered the complete 
suppression of all evidence obtained directly or indirectly 
through the surveillance. Id., at 248. On appeal, the 
Court of Appeals remanded for further consideration in 
light of another case in which it had adopted a test by 
which the statutory command of minimization was con-
sidered to be satisfied if monitoring agents made good-
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faith efforts to minimize and if those efforts were reason-
able. 164 U. S. App. D. C. 125, 504 F. 2d 194 (1974).

On remand, further hearings were held, and the Dis-
trict Judge again concluded that “the monitoring agents 
made no attempt to comply with the minimization order 
of the Court but listened to and recorded all calls over 
the [subject’s] telephone. They showed no regard for 
the right of privacy and did nothing to avoid unnecessary 
intrusion.” Crim. No. 1088-70, Nov. 12, 1974; App. 14a. 
The judge again acknowledged the “knowing and pur-
poseful failure to comply with or even attempt to comply 
with the minimization requirements,” id., at 17a, and 
held that this “admitted” “conduct would be unreason-
able even if every intercepted call were narcotic-related.” 
Id., at 18a.

On appeal, the Court of Appeals again reversed, con-
cluding that the surveillance was reasonable because, in 
light of the conversations actually intercepted, it could 
not identify any categories of calls which could not have 
been reasonably intercepted even if minimization proce-
dures had been instituted. 170 U. S. App. D. C. 158, 516 
F. 2d 751 (1975). The bad faith of the monitoring 
agents in not instituting any minimization procedures 
was thus deemed essentially irrelevant: the “agents could 
publicly declare their intent to disobey the minimization 
provisions of the wiretap order, and yet it is possible that 
the ultimate interceptions will be found to have been 
reasonable.” Id., at 163, 516 F. 2d, at 756.

Rehearing en banc was denied, 173 U. S. App. D. C. 
118, 522 F. 2d 1333, with four judges stating why they 
believed reconsideration by the full court was absolutely 
essential. Their statement is pertinent as an indication 
of the necessity for granting certiorari in this case. 
The dissenters observed, id., at 118-119, 522 F. 2d, at 
1333-1334 (Robinson, J., joined by Bazelon, C. J., and 
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Wright and Leventhal, JJ.) (emphasis supplied, foot-
notes omitted):

“The decision in these cases appears to be seri-
ously inconsistent with our earlier decision in 
United States v. James, [161 U. S. App. D. C. 88, 
494 F. 2d 1007, cert, denied sub nom. Tantillo v. 
United States, 419 U. S. 1020 (1974)]. Beyond 
that, the extent to which judicial interpretations 
of a statute sanctioning telephone wiretaps may 
tolerate otherwise unconstitutional invasions of 
privacy is a question of exceptional and recurring 
importance. For these reasons—traditional founda-
tions for full-court consideration—I would grant 
rehearing en banc in these cases.

“The governing statute requires all judicially au-
thorized wiretapping to ‘be conducted in such a way 
as to minimize the interception of communications 
not otherwise subject to interception . . . .’ James 
adopted a construction of this provision which was 
formulated originally by the Second Circuit. Under 
the James standard, the duty to minimize is satisfied 
‘if “on the whole the [intercepting] agents have 
shown a high regard for the right of privacy and 
have done all they reasonably could to avoid un-
necessary intrusions.” ’ Thus James demands an in-
quiry as to the intercepting agent’s subjective intent 
to minimize the interception of innocent calls, as 
well as an objective determination that the agent 
could reasonably have believed that calls actually 
intercepted were likely to be illicit.

“The instant decision acknowledges this holding in 
James, but concludes that although the agents’ atti-
tude ‘is a relevant factor to be considered, . . . the 
decisive factor is the second element—the objective 
reasonableness of the interceptions.’ The first ele-
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ment is relegated to a far less significant position: 
‘[t]he subjective intent of the monitoring agents is 
not a sound basis for evaluating the legality of the 
seizure;’ ‘[w]hen the monitoring agents fail to mani-
fest “a high regard for the right of privacy,” the 
Government will simply have a heavier burden of 
showing that the interceptions were reasonable.’ 
Indeed, the court now says that ‘the agents could 
publicly declare their intent to disobey the minimi-
zation provisions of the wiretap order, and yet it is 
possible that the ultimate interceptions will be found 
to have been reasonable?

“Despite the admitted fact that ‘[t]hroughout 
these proceedings the Government has conceded that 
its agents did not minimize the interception of any 
conversations,’ and the further fact, found by the 
District Court, that there was a ‘knowing and pur-
poseful failure by the monitoring agents to comply 
with [its] minimization order,’ the decision herein 
rejects the District Court’s ruling ‘that the failure 
to attempt minimization was itself proof that the 
interceptions were unreasonable? The opinion does 
concede that ‘[t]he presence or absence of a good 
faith attempt to minimize on the part of the agents 
is undoubtedly one factor to be considered in assess-
ing whether the minimization requirements [sic] has 
been satisfied? But the court stresses that in the 
final analysis ‘the decision on . . . suppression . . . 
must ultimately be based on the reasonableness of 
the actual interceptions and not on whether the 
agents subjectively intended to minimize their 
interceptions.’

“This interpretation effectively destroys the sub-
jective criterion of James’ two-pronged standard for 
minimization efforts, and fatally undermines the 
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force of the minimization requirement itself. Once 
the decisive test of the validity of an interception 
becomes its ‘objective reasonableness/ there is grave 
danger that determinations of reasonableness will 
be dictated by hindsight evaluations of evidence un-
covered by wiretaps. This, in turn, is bound to gen-
erate a strong temptation to wiretap first and then 
use the fruits of the interception in an effort to dem-
onstrate that the intrusion was justified. Courts 
have repeatedly refused to validate searches and 
seizures in this after-the-fact manner, and any de-
cision which implies that Fourth Amendment safe-
guards apply less stringently to wiretaps than to 
other searches deserves close scrutiny by the entire 
court.

“Moreover, the practical ramifications of this 
decision are serious. It appears to destroy any in-
centive for law enforcement agents conducting wire-
tap surveillances to respect the rights of citizens to 
privacy in noncriminal telephone conversations in 
advance of their intrusion. It is evident that when 
agents endeavor in good faith to honor these rights, 
innocent conversations are less likely to be inter-
cepted. But when agents completely disregard 
their obligations to minimize no conversation is 
likely to escape their ears. That in my view is a 
result which hardly comports with a statute ex-
plicitly requiring minimization. The court as a 
whole should take a hard look at these cases, and 
should itself define the extent to which would-be 
wiretappers must maintain allegiance to the statute 
and the Fourth Amendment.”

Moreover, in Walker v. United States, ante, p. 917, in 
which the Court also denies certiorari today, a unanimous 
panel of the Court of Appeals for the District of Colum-
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bia Circuit declared that it would have found a violation 
of the minimization requirement had the Court of Ap-
peals not denied rehearing en banc in Scott:

“This panel is of the view that § 2518 (5) was vio-
lated. However, this court in a case indistinguish-
able on this point, United States v. Scott . . . held 
otherwise. Since a suggestion to rehear Scott en 
banc was pending at the time this case was sub 
judice, this panel moved the court to rehear Scott 
and this case en banc. That motion was denied.... 
Under the circumstances, on this issue this panel is 
bound by the decision in Scott.” Memo., Crim. No. 
1978-69, Oct. 3, 1975, p. 1; Pet. for Cert. 2a.

In light of the general importance of the minimization 
provision in the conduct of electronic surveillance and the 
conflict between the holding in Scott and other formula-
tions of the minimization requirement, and especially 
in light of the Scott opinion’s denigration of the im-
portance of the monitoring agents’ good-faith attempt to 
comply with the statute and its retroactive validation of 
a Fourth Amendment search on the basis of what was 
uncovered by the search, there is simply no justification 
for failing to grant the writ of certiorari in this case. The 
minimization issue is not clouded by other factors, and 
given the District Judge’s findings of total noncompliance 
with the statutory command, only an unyielding hostility 
to the statutory command of minimization and to the 
constitutional interest in privacy which it was fashioned 
to protect, can motivate the Court to continue to refuse 
to review decisions which condone round-the-clock inter-
ception of every conversation that transpires during the 
conduct of a particular surveillance. No concern with 
crowded dockets, at a time when we review a not insub-
stantial number of trivial cases, can excuse the failure to 
address this crucial issue of statutory construction, 
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fraught as it is with substantial constitutional overtones.
This refusal is not only inexcusable, but also especially 

anomalous in light of related actions by this Court in the 
electronic surveillance area. In United States v. Kahn, 
415 U. S. 143 (1974), the Court, addressing the question 
of who must be named in an application and order 
authorizing surveillance, held:

“Title III requires the naming of a person in the 
application or interception order only when the law 
enforcement authorities have probable cause to 
believe that the individual is ‘committing the 
offense’ for which the wiretap is sought.” Id., at 
155.

In response to the argument of the Court of Appeals and 
the dissent, see id., at 158-163 (Douglas, J., joined by 
Brennan  and Marshall , JJ.), that such a conclu-
sion would amount to approval of a general warrant 
proscribed by both Title III and the Fourth Amendment, 
the Kahn Court relied on the minimization mandate as 
an adequate safeguard to prevent such unlimited in-
vasions of personal privacy, id., at 154-155:

“[I]n accord with the statute the order required the 
agents to execute the warrant in such a manner as 
to minimize the interception of any innocent con-
versations. . . . Thus, the failure of the order to 
specify that Mrs. Kahn’s conversations might be the 
subject of interception hardly left the executing 
agents free to seize at will every communication that 
came over the wire—and there is no indication that 
such abuses took place in this case.”

Yet the Court has consistently refused, and today per-
sists in that refusal, to confront a case presenting the 
minimization question and the abuse that emanates from 
the seizure of “every communication that came over the 

204-199 0 - 77 - 61
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wire.” Indeed, the refusal is even more troubling since 
certiorari has been granted in United States v. Donovan, 
424 U. S. 907 (1976), a case in which the Solicitor Gen-
eral requests that we dilute even further the standard 
enunciated in Kahn for naming the subjects of proposed 
surveillance. I fail to comprehend how, in light of the 
above passage from Kahn, the Court can undertake that 
analysis without concomitantly addressing the contours 
of the minimization requirement. Inaction can only 
continue evisceration of the statutory mandate and 
require that Congress take a further and clearly unneces-
sary step of enacting more legislation to give concrete 
content to § 2518 (5).

I would grant the petition for certiorari.

Rehearing Denied
No. 75-652. Caterin e v . United  States , 424 U. S. 

909;
No. 75-731. Sun  Oil  Co . et  al . v. Public  Servi ce  

Commis si on  of  New  York  et  al ., 424 U. S. 910;
No. 75-822. Thompson  v . Kenton  Count y  Board  

of  Elect ion  Comm iss ion  et  al ., 423 U. S. 1083;
No. 75-5366. Fishe r  v . Distr ict  Court  of  the  Six -

teenth  Judicial  Dis trict  of  Montana , in  and  for  the  
County  of  Rosebud , 424 U. S. 382 ;

No. 75-5747. Zimm erman  v . United  States  et  al ., 
424 U. S. 918;

No. 75-5834. Harm on  v . Hodge , 423 U. S. 1090;
No. 75-5902. Reed  v . Unite d  States , 424 U. S. 956;
No. 75-6056. Bonner  v . Circui t  Court  of  the  City  

of  St . Louis  et  al ., 424 U. S. 946;
No. 75-6098. Jackson  v . Court  of  Appe al  of  Cali -

forni a , Second  Appe llate  Dis trict , 424 U. S. 957; and
No. 75-6107. Johnson  v . Departm ent  of  Water  & 

Power  et  al ., 424 U. S. 927. Petitions for rehearing 
denied.
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No. 75-866. M. J. D. M. Truck  Rentals , Inc ., et  
al . v. O’Brien ; and

No. 75-887. Anastos  et  al . v . M. J. D. M. Truck  
Rentals , Inc ., et  al ., 424 U. S. 928. Petition for re-
hearing denied. Mr . Justi ce  Stevens  took no part in 
the consideration or decision of this petition.

Apri l  15, 1976

Dismissal Under Rule 60
No. 75-6110. Vigil  v . United  Stat es . C. A. 10th 

Cir. Certiorari dismissed under this Court’s Rule 60. 
Reported below: 524 F. 2d 209.

Apri l  16, 1976

Miscellaneous Order
No. A-911 (75-1493). Moore , Governor  of  West  

Virgini a  v . Mc Cartn ey , Secre tary  of  West  Virginia , 
et  al . Application for stay of judgment of the Supreme 
Court of Appeals of West Virginia, presented to The  
Chief  Just ice , and by him referred to the Court, denied.

Apr il  19, 1976

Affirmed on Appeal
No. 74^-5887. Maxwell  et  al . v . Hixson , Clerk , 

Hamil ton  Count y  General  Sess ions  Court , et  al . 
Affirmed on appeal from D. C. E. D. Tenn. Reported 
below: 383 F. Supp. 320.

No. 75-870. Ford  Motor  Co . v . Coleman , Secre tary  
of  Trans port atio n , et  al . Affirmed on appeal from 
D. C. D. C. Mr . Justi ce  Stewart , Mr . Just ice  Powel l , 
and Mr . Justi ce  Stevens  would note probable jurisdic-
tion and set case for oral argument. Reported below: 
402 F. Supp. 475.
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No. 75-6330. Workmen  et  al . v . Duke  Powe r  Co . 
et  al . Affirmed on appeal from D. C. W. D. N. C. Mr . 
Justice  Brennan  took no part in the consideration or 
decision of this case. Reported below: 425 F. Supp. 411.

Appeals Dismissed
No. 75-1118. Bens choter  v . First  National  Bank  

of  Lawre nce  et  al . Appeal from Sup. Ct. Kan. dis-
missed for want of substantial federal question. Re-
ported below: 218 Kan. 144, 542 P. 2d 1042.

No. 75-1163. Shade  v . Public  Utilities  Commi s -
sio n of  California  et  al . Appeal from Sup. Ct. 
Cal. dismissed for want of jurisdiction. Mr . Just ice  
Blackmu n  took no part in the consideration or decision 
of this appeal.

No. 75-1210. Quarles , Trust ee  v . Goodson  et  al . 
Appeal from Ct. Civ. App. Tex., 14th Sup. Jud. Dist., 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 75-1212. Gostout  v . Hale . Appeal from C. A. 
2d Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

No. 75-6159. Masterson  v . Ohio . Appeal from Ct. 
App. Ohio, Mahoning County, dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied.

No. 75-6323. Johnsru d  v . Minneso ta  Department  
of  Empl oyme nt  Service s . Appeal from Sup. Ct. Minn, 
dismissed for want of substantial federal question. Re-
ported below: 306 Minn. 295, 237 N. W. 2d 362.
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No. 75-6169. Lovelace  v . Tenness ee . Appeal from 
Sup. Ct. Tenn, dismissed for want of substantial federal 
question. Reported below: 532 S. W. 2d 912.

Vacated and Remanded on Appeal
No. 74^1622. Kirwa n , Sup erint ende nt , New  York  

State  Police  v . Romano . Appeal from D. C. W. D. 
N. Y. Judgment vacated and case remanded for further 
consideration in light of Kelley v. Johnson, ante, p. 238. 
Mr . Justice  Stevens  took no part in the consideration 
or decision of this case. Reported below: 391 F. Supp. 
643.

No. 75-1158. National  Socialis t  White  Peop le ’s  
Party  et  al . v . Walsh  et  al . Appeal from D. C. Conn. 
Judgment vacated and case remanded with directions to 
enter a fresh decree from which a timely appeal may be 
taken to the United States Court of Appeals for the 
Second Circuit. Butler v. Dexter, ante, p. 262. Re-
ported below:---- F. Supp.----- .

No. 75-1194. Shouse  et  al . v . Pierce  County  et  al . 
Appeal from D. C. W. D. Wash. Judgment vacated and 
case remanded with directions to enter a fresh decree 
from which a timely appeal may be taken to the United 
States Court of Appeals for the Ninth Circuit. Gon-
zalez v. Automatic Employees Credit Union, 419 U. S. 
90 (1974). Reported below: 403 F. Supp. 353.

Certiorari Granted—Vacated and Remanded
No. 75-1065. John  Nuveen  & Co., Inc ., et  al . v . 

Sanders . C. A. 7th Cir. Motions of Securities Industry 
Assn, and Lehman Commercial Paper, Inc., for leave to 
file briefs as amici curiae granted. Certiorari granted, 
judgment vacated, and case remanded for further con-
sideration in light of Ernst & Ernst v. Hochjelder, ante, 
p. 185. Mr . Justice  Stevens  took no part in the con-
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sideration or decision of this case. Reported below: 524 
F. 2d 1064.

Miscellaneous Orders
No. A-838 (75-1421). Gulf  States  Utilities  Co. v. 

Federal  Power  Comm iss ion  et  al . Application for 
stay of judgment of the United States Court of Appeals 
for the District of Columbia Circuit pending final dis-
position of the petition for writ of certiorari, presented 
to Mr . Justice  Powell , and by him referred to the 
Court, denied.

No. A-862. Standard  Oil  Comp any  of  Calif ornia  
v. Florida  ex  rel . Shevin , Attorney  General  of  Flor -
ida . Application for stay of mandate of the United 
States Court of Appeals for the Fifth Circuit pending 
timely filing and disposition of a petition for writ of cer-
tiorari, presented to Mr . Justice  Powel l , and by him 
referred to the Court, denied. Reported below: 526 F. 
2d 266.

No. A-876. Thompson  v . Rumsf eld , Secre tary  of  
Defe nse , et  al . Application for stay of judgment of 
the United States District Court for the Northern Dis-
trict of Texas and for an injunction pending final dis-
position of appeal by the United States Court of Appeals 
for the Fifth Circuit, presented to Mr . Justi ce  Mar -
shall , and by him referred to the Court, denied.

No. A-892 (75-1447). Berger , Commis si oner , De -
partm ent  of  Social  Services  of  New  York  v . Aitchi -
son . Application for stay of judgment of the United 
States Court of Appeals for the Second Circuit pending 
final disposition of the petition for writ of certiorari, pre-
sented to Mr . Justice  Mars hall , and by him referred to 
the Court, denied.
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No. A-867. Halverso n  v . United  Stat es . Applica-
tion for bail and stay of judgment of the United States 
Court of Appeals for the Ninth Circuit pending timely 
filing and disposition of petition for writ of certiorari, 
presented to Mr . Justi ce  Marsh all , and by him re-
ferred to the Court, denied.

No. A-895. Kansas  v . Mc Corgary . Application for 
stay of mandate of the Supreme Court of Kansas pend-
ing timely filing and disposition of petition for writ of 
certiorari, presented to Mr . Justice  White , and by him 
referred to the Court, denied.

No. 54, Orig. United  Stat es  v . Flori da  et  al . Re-
port of Special Master on motion of defendants for leave 
to file counterclaim received and ordered filed. Excep-
tions, if any, with supporting briefs to Report may be 
filed by the parties within 45 days. Reply briefs, if any, 
to such exceptions may be filed within 30 days. [For 
earlier orders herein, see, e. g., 423 U. S. 1011.]

No. 64, Orig. New  Hamp shi re  v . Maine . Motion 
of New Hampshire Commercial Fishermen’s Assn, for 
leave to participate in oral argument as amicus curiae 
denied. [For earlier orders herein, see, e. g.} 424 U. S. 
903.]

No. 74-1560. United  States  v . Marti nez -Fuerte  et  
al . C. A. 9th Cir. [Certiorari granted, 423 U. S. 822] • 
and

No. 75-5387. Sif uentes  v . Unite d  States . C. A. 
5th Cir. [Certiorari granted, 423 U. S. 945.] Motion 
of the Solicitor General to consolidate these cases for 
oral argument granted and a total of 80 minutes allotted 
for that purpose. Counsel for petitioner in No. 75-5387 
will open the argument and 20 minutes allotted for that 
purpose. The Solicitor General is allotted 40 minutes 
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for oral argument and counsel for respondent in No. 74- 
1560 allotted 20 minutes for oral argument.

No. 74-6632. Moody  v . Dagget t , Warden . C. A. 
10th Cir. [Certiorari granted, 424 U. S. 942.] Motion 
of petitioner for appointment of counsel granted, and it 
is ordered that Phy lis Skloot Bamberger, of New York, 
N. Y., is appointed to serve as counsel for petitioner in 
this case.

No. 75-552. Klepp e , Secre tary  of  the  Inter ior , 
et  al . v. Sierra  Club  et  al . ; and

No. 75-561. American  Electric  Powe r  System  et  
al . v. Sierra  Club  et  al . C. A. D. C. Cir. [Certiorari 
granted, 423 U. S. 1047.] Motion of John D. Dingell, 
Esquire, for leave to file a brief as amicus curiae denied.

No. 75-777. National  Labor  Relati ons  Board  v . 
Enterpri se  Associ ation  of  Steam , Hot  Water , Hy -
draul ic  Spri nkler , Pneumatic  Tube , Ice  Machine  & 
General  Pipefi tters  of  New  York  and  Vici nity , Lo -
cal  Union  No . 638. C. A. D. C. Cir. [Certiorari 
granted, 424 U. S. 908.] Motion of Public Service Elec-
tric & Gas Co. et al, for leave to file a brief as amid curiae 
granted.

No. 75-929. Est ell e , Correc tions  Direct or , et  al . 
v. Gamble . C. A. 5th Cir. [Certiorari granted, 424 
U. S. 907.] Motion of respondent for leave to proceed 
further herein in forma pauperis granted. Motion for 
appointment of counsel granted, and it is ordered that 
Daniel K. Hedges, Esquire, of Houston, Tex., is ap-
pointed to serve as counsel for respondent in this case.

No. 75-1470. Udall  et  al . v . Bowen , Governor  of  
Indiana , et  al . Appeal from D. C. S. D. Ind. Motion 
to expedite consideration of appeal denied.
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No. 75-6445. Goldbach  v . Mc Carthy , Men ’s  Col -
ony  Superi ntendent ;

No. 75-6448. Fletcher  v . Sweet , Judge ; and
No. 75-6469. Lewis  v . White , Traini ng  Center  

Superi ntendent . Motions for leave to file petitions 
for writs of habeas corpus denied.

No. 75-6220. Perry  v . United  States . Motion for 
leave to file petition for writ of mandamus denied.

Certiorari Granted
No. 75-978. E. I. du  Pont  de  Nemou rs  & Co. et  al . 

v. Train , Admin ist rator , Environmental  Protec tion  
Agency , et  al . C. A. 4th Cir. Certiorari granted. Re-
ported below: 528 F. 2d 1136.

No. 75-1278. Mt . Heal thy  City  School  Distr ict  
Board  of  Educati on  v . Doyle . C. A. 6th Cir. Cer-
tiorari granted. Reported below: 529 F. 2d 524.

No. 75-1053. Jones , Direct or , Departm ent  of  
Weights  and  Measures , Riversid e County  v . Rath  
Packing  Co . et  al . ; and Jones , Direct or , Departm ent  
of  Weights  and  Meas ures , Rivers ide  County  v . Gen -
eral  Mills , Inc ., et  al . Motion of California District 
Attorneys Assn, for leave to file a brief as amicus curiae 
granted. Application for recall and stay of mandates 
and. stay of enforcement of judgments of the United 
States Court of Appeals for the Ninth Circuit, presented 
to Mr . Justice  Rehnquist , and by him referred to the 
Court, denied.*  Certiorari granted. The Solicitor Gen-
eral is invited to file a brief in this case expressing the 
views of the United States. Reported below: 530 F. 2d 
1295 (first case); 530 F. 2d 1317 (second case).

* [Repo rt er ’s Note : This denial also includes No. 75-1052, Wal-
lace n . Rath Packing Co.]
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Certiorari Denied. (See also Nos. 75-1210, 75-1212, 
and 75-6159, supra.)

No. 75-774. Big  Rivers  Electri c Corp , et  al . v . 
Environmen tal  Prote cti on  Agency  et  al .; and

No. 75-787. Tennes see  Valley  Authority  v . En -
vironmental  Protecti on  Agency  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 523 F. 2d 16.

No. 75-808. Natelli  v . United  State s *. C. A. 2d 
Cir. Certiorari denied. Reported below: 527 F. 2d 311.

No. 75-950. Calif orni a  v . Harris . Sup. Ct. Cal. 
Certiorari denied. Reported below: 15 Cal. 3d 384, 540 
P. 2d 632.

No. 75-957. Evans  et  al . v . Fromm e  et  al . C. A. 
9th Cir. Certiorari denied.

No. 75-973. United  Trans porta tion  Union  Lodge  
No. 550 et  al . v. Rock  et  al . ; and

No. 75-1220. Norfol k  & Wes tern  Railwa y  Co . v . 
Rock  et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 532 F. 2d 336.

No. 75-977. Accuracy  in  Media , Inc . v . Federal  
Communic ations  Commis si on  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 172 U. S. App. D. C. 
188, 521 F. 2d 288.

No. 75-989. Ruyle  et  al . v . Unite d  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 524 F. 
2d 1133.

No. 75-1023. Board  of  Education  of  the  City  
School  Dis trict  of  Cincinnati  et  al . v . Bronso n  et  
al .; and

No. 75-1054. Ohio  State  Board  of  Educati on  et  al . 
v. Bronson  et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 525 F. 2d 344.
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No. 75-1029. Kennecot t  Copp er  Corp . v . Train , 
Admin ist rator , Environmental  Protection  Agency . 
C. A. 9th Cir. Certiorari denied. Reported below: 526 
F. 2d 1149.

No. 75-1041. Mt . Sinai  Hospi tal  of  Greater  
Miami , Inc . v . Mathews , Secre tary  of  Healt h , Edu -
catio n , and  Welfar e , et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 517 F. 2d 329 and 522 F. 2d 
179.

No. 75-1048. Chevoor  v . Unite d  Stat es . C. A. 1st 
Cir. Certiorari denied. Reported below: 526 F. 2d 178.

No. 75-1062. Gigliot ti  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-1070. Hay  v . Unite d  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 527 F. 2d 990.

No. 75-1072. Blanton  v . Unite d  Stat es . C. A. 
10th Cir. Certiorari denied.

No. 75-1074. Picket te  v. Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 530 F. 2d 971.

No. 75-1081. Americ an  Tobacco  Co . v . Russ ell  et  
al .; and

No. 75-1087. Tobacco  Worker s  Internati onal  Un -
ion , AFL-CIO, Local  192 v. Russell  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 528 F. 2d 357.

No. 75-1091. Rowell  v . United  States ;
No. 75-6118. Mathews on  v . Unite d  States ; and
No. 75-6136. Killia n  v . United  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 524 F. 2d 
1268.
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No. 75-1102. Bowen , dba  Suburbia  News  Delivery  
Servi ce , et  al . v . New  York  News , Inc ., et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 522 F. 2d 
1242.

No. 75-1103. Local  Union  No . 2-477, Oil , Chemi -
cal  & Atomic  Workers  International  Union  v . Con -
tinental  Oil  Co . C. A. 10th Cir. Certiorari denied. 
Reported below: 524 F. 2d 1048.

No. 75-1110. Buffa  v. Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 527 F. 2d 
1164.

No. 75-1121. United  States  Lines , Inc . v . Shell - 
man . C. A. 9th Cir. Certiorari denied. Reported be-
low: 528 F. 2d 675.

No. 75-1156. Danning , Trust ee , et  al . v . Loeff ler , 
Trustee . C. A. 9th Cir. Certiorari denied.

No. 75-1160. D’Angelo , Presid ent , Louisi ana  
Board  of  Pharmacy , et  al . v . Webb  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 239.

No. 75-1171. La Salle  National  Bank , Trustee  v . 
County  Board  of  School  Trust ees  of  Du Page  County  
et  al . Sup. Ct. Ill. Certiorari denied. Reported be-
low: 61 Ill. 2d 524, 337 N. E. 2d 19.

No. 75-1173. Gatto , Admini strator  v . Calumet  
Flexicore  Corp , et  al . Sup. Ct. Ill. Certiorari denied. 
Reported below: 61 Ill. 2d 513, 337 N. E. 2d 23.

No. 75-1178. Indelicat o  v . New  York  State  Board  
of  Parole . C. A. 2d Cir. Certiorari denied.

No. 75-1202. A. L. v. G. R. H. Ct. App. Ind. Certi-
orari denied. Reported below: ----  Ind. App. ---- , 325
N. E. 2d 501.
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No. 75-1180. Divis ion  of  Vocational  Rehabili ta -
tion , Departm ent  of  Health  and  Rehabilitative  
Services  of  Florida , et  al . v . Thoma s  et  al . Sup. Ct. 
Fla. Certiorari denied. Reported below: 324 So. 2d 89.

No. 75-1191. De Guise ppe v . Board  of  Fire  and  
Police  Commi ssioner s of  the  Vill age  of  Bell woo d  
et  al . App. Ct. Ill., 1st Dist. Certiorari denied. Re-
ported below: 30 Ill. App. 3d 352, 332 N. E. 2d 405.

No. 75-1205. Agger , Truste e  in  Bankrupt cy  v . Sea -
board  Allied  Millin g  Corp , et  al . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 526 F. 2d 23.

No. 75-1206. Weiner  et  al . v . Lucas , U. S. Distr ict  
Judge , et  al . C. A. 9th Cir. Certiorari denied.

No. 75-1207. Allan son  v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 235 Ga. 584, 221 
S. E. 2d 3.

No. 75-1208. Schup penhaue r  v. Peop les  Gas  Light  
& Coke  Co . App. Ct. HL, 1st Dist. Certiorari denied. 
Reported below: 30 Ill. App. 3d 607, 332 N. E. 2d 583.

No. 75-1214. Long  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 532 S. W. 2d 591.

No. 75-1227. Sulli ns  v . State  Bar  of  Calif ornia . 
Sup. Ct. Cal. Certiorari denied. Reported below: 15 
Cal. 3d 609, 542 P. 2d 631.

No. 75-1228. Hairs ton  v . Virgi nia . Sup. Ct. Va. 
Certiorari denied. Reported below: 216 Va. 387, 219 
S. E. 2d 668.

No. 75-1241. Mid -Amer ica  Transp ortati on  Co ., 
Inc . v. Nation al  Marine  Servi ce , Inc ., et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 526 F. 2d 
629.



938 OCTOBER TERM, 1975

425 U.S.April 19, 1976

No. 75-1232. Smith  v . Georgia . Ct. App. Ga. 
Certiorari denied. Reported below: 136 Ga. App. 17, 
220 S. E. 2d 11.

No. 75-1257. Pearson  v . North  Carolina . Sup. 
Ct. N. C. Certiorari denied. Reported below: 288 N. C. 
733, 220 S. E. 2d 352.

No. 75-1342. Plast ili te  Corp . v . Airli te  Plast ics  
Co. C. A. 8th Cir. Certiorari denied. Reported below: 
526 F. 2d 1078.

No. 75-5895. Pritc hett  et  al . v . Georgia . Ct. App. 
Ga. Certiorari denied. Reported below: 134 Ga. App. 
254, 214 S. E. 2d 180.

No. 75-5922. Ferri s  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied.

No. 75-5943. Lamb  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 61 Ill. 2d 383, 336 N. E. 
2d 753.

No. 75-6010. Simons  v . United  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-6077. Morgan  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 75-6082. Stiger  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 528.

No. 75-6093. Leland  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 522 F. 2d 
1279.

No. 75-6099. Lewis  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 991.

No. 75-6101. Mc Dougal  v . West  Virgi nia . Sup. 
Ct. App. W. Va. Certiorari denied.
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No. 75-6102. Burnett e  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 29.

No. 75-6104. Mathews  v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 529 F. 2d 
529.

No. 75-6109. Hilt on  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 521 F. 2d 164.

No. 75-6111. Tyler  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 814.

No. 75-6113. Sanchez  et  al . v . United  States .
C. A. 9th Cir. Certiorari denied.

No. 75-6117. Simms  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 173 U. S. App. 
D. C. 129, 522 F. 2d 1344.

No. 75-6121. Curtis  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 238.

No. 75-6126. Henry  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 239.

No. 75-6134. Vecchi arell o  v . United  States . C. A. 
D. C. Cir. Certiorari denied.

No. 75-6141. Simmon s  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 526.

No. 75-6148. Townes  v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-6153. Cain  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 519 F. 2d 1087.

No. 75-6154. Black  v . United  States . C. A. 4th 
Cir. Certiorari denied.
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No. 75-6162. Hill  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 526 F. 2d 
1019.

No. 75-6164. Moses  v . United  States . C. A. 3d Cir. 
Certiorari denied.

No. 75-6173. Collie r  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 530 F. 2d 978.

No. 75-6174. Hurley  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied.

No. 75-6190. Lloyd  v . Unit ed  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-6191. Stanley  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 814.

No. 75-6206. Murphy  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 527 F. 2d 645.

No. 75-6230. Cotton  v . Tennessee . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 532 S. W. 2d 912.

No. 75-6234. Mc Collin  v . Britt , Penitent iary  
Supe rinten dent . C. A. 9th Cir. Certiorari denied.

No. 75-6243. Brown  v . Cowan , Penitentiary  Su -
per inte ndent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 524 F. 2d 1405.

No. 75-6252. Archu leta  v . Archul eta . Ct. App. 
D. C. Certiorari denied. Reported below: 345 A. 2d 
157.

No. 75-6255. Smith  v . Illinois . App. Ct. HL, 1st 
Dist. Certiorari denied. Reported below: 31 Ill. App. 
3d 423, 333 N. E. 2d 241.

No. 75-6260. Adams  v . Hickton . C. A. 3d Cir. 
Certiorari denied. Reported below: 524 F. 2d 1403.
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No. 75-6261. Terry  v . Gunn , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 75-6263. Flamm  v . Real -Blt ., Inc ., dba  Ponde -
ros a  Acres . Sup. Ct. Mont. Certiorari denied. Re-
ported below: 168 Mont. 351, 543 P. 2d 190.

No. 75-6267. Tyler  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 75-6271. Brown  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied.

No. 75-6274. Washington  v . Texas . C. A. 5th Cir. 
Certiorari denied. Reported below: 524 F. 2d 1231.

No. 75-6277. Omerni ck  v . Depar tment  of  Natural  
Resou rces  et  al . Sup. Ct. Wis. Certiorari denied. 
Reported below: 71 Wis. 2d 370, 238 N. W. 2d 114.

No. 75-6288. Webb  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 75-6290. Bazakas  v . Gaynor  et  al . C. A. 1st 
Cir. Certiorari denied.

No. 75-6294. Reed  v . Del  Chem ical  Corp , et  al . 
Ct. App. Ore. Certiorari denied. Reported below: 23 
Ore. App. 213,541 P. 2d 1296.

No. 75-6299. Jackson  v . Jackson . Sup. Ct. Mich. 
Certiorari denied.

No. 75-6304. Smith  v . Warne , Correcti onal  Su -
peri ntendent . C. A. 2d Cir. Certiorari denied.

No. 75-6305. Porzuczek , Guardian  v . Town er  et  al . 
Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 75-6308. Meijer -Ooste rink  v . Esso  Standard  
East ern , Inc . C. A. 2d Cir. Certiorari denied.
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No. 75-6312. Hunnicutt  v . Este lle , Correction s  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 524 F. 2d 1230.

No. 75-6313. Jones  v . Hende rson , Warden . C. A. 
5th Cir. Certiorari denied.

No. 75-6316. Fabritz  v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 276 Md. 416, 348 
A. 2d 275.

No. 75-6317. Harmon  v . Arizona . Ct. App. Ariz. 
Certiorari denied. Reported below: 25 Ariz. App. 137, 
541 P. 2d 600.

No. 75-6322. Balay  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 49 App. Div. 2d 838, 373 N. Y. S. 2d 590.

No. 75-6324. Phill ips  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 526 F. 2d 590.

No. 75-6325. Dawn , dba  Game  Co. v. Sterl ing  Drug , 
Inc ., et  al . C. A. 9th Cir. Certiorari denied.

No. 75-6384. Taylor  v . Alabam a . C. A. 5th Cir. 
Certiorari denied.

No. 75-6407. Rayner  v . John  Buist  Chester  Hos -
pital  et  al . Sup. Ct. Tex. Certiorari denied.

No. 75-1033. Fairch ild  v . United  States . C. A. 
7th Cir. Certiorari denied. Mr . Justice  Stevens  took 
no part in the consideration or decision of this petition. 
Reported below: 526 F. 2d 185.

No. 75-201. Kamerling  et  al . v . O’Hagan , Fire  
Commi ss ioner , City  of  New  York . C. A. 2d Cir. Cer-
tiorari denied. Mr . Justice  Stevens  took no part in the 
consideration or decision of this petition. Reported be-
low: 512 F. 2d 443.
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No. 74r-1366. Schaef er  et  al . v . Firs t  National  
Bank  of  Lincolnwood  et  al . ; and

No. 74-1407. Rodman  & Renshaw  v . Schaefe r  et  
al . C. A. 7th Cir. Certiorari denied. Mr . Justice  
Stevens  took no part in the consideration or decision of 
this petition. Reported below: 509 F. 2d 1287.

No. 75-1133. Ehret  Co . v . Eaton  Yale  & Towne , 
Inc . C. A. 7th Cir. Certiorari denied. Mr . Just ice  
Stevens  took no part in the consideration or decision of 
this petition. Reported below: 523 F. 2d 280.

No. 75-1154. Cohen  v . Illinois  Insti tute  of  Tech -
nology  et  al . C. A. 7th Cir. Certiorari denied. Mr . 
Justi ce  Stevens  took no part in the consideration or de-
cision of this petition. Reported below: 524 F. 2d 818.

No. 75-6074. D’Ambr osio  v . United  States . C. A. 
7th Cir. Certiorari denied. Mr . Justi ce  Stevens  took 
no part in the consideration or decision of this petition. 
Reported below: 525 F. 2d 695.

No. 75-6314. Curl  v . International  Busines s  Ma -
chine s Corp . C. A. 5th Cir. Certiorari denied. Mr . 
Justi ce  Stevens  took no part in the consideration or de-
cision of this petition. Reported below: 517 F. 2d 212.

No. 75-118. New  Jers ey  v . Pace . Sup. Ct. N. J. 
Certiorari denied. Motion of respondent for leave to 
proceed in forma pauperis granted. Certiorari denied. 
Mr . Justice  Stevens  took no part in the consideration or 
decision of this motion and petition. Reported below: 
67 N. J. 222, 337 A. 2d 33.

No. 75-903. Aldens , Inc . v . Kane , Attor ney  Gen -
eral  of  Pennsylv ania . C. A. 3d Cir. Certiorari de-
nied. Mr . Justi ce  White  would grant certiorari. Re-
ported below: 524 F. 2d 38.
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No. 75-1005. National  Organization  for  Women , 
Inc ., et  al . v . United  States  et  al . ; and

No. 75-1008. Harris  et  al . v . Alle ghen y -Ludlum  
Industri es , Inc ., et  al . C. A. 5th Cir. Motion of peti-
tioners in No. 75-1008 to defer consideration denied. 
Certiorari denied. Reported below: 517 F. 2d 826.

No. 75-1046. Barrett  et  al . v . Zwei bon  et  al .;
No. 75-1056. Zwei bon  et  al . v . Mitchell  et  al .; 

and
No. 75-1059. Mitche ll  v . Zwei bon  et  al . C. A. 

D. C. Cir. Certiorari denied. Mr . Justice  Rehnquist  
took no part in the consideration or decision of these 
petitions. Reported below: 170 U. S. App. D. C. 1, 516 
F. 2d 594.

No. 75-1058. Mitsui  Shintaku  Ginko  K. K., Tokyo  
v. Dodge  et  al . C. A. 9th Cir. Motions of Pacific Mer-
chant Shipping Assn, and American Institute of Mer-
chant Shipping for leave to file briefs as amici curiae 
granted. Certiorari denied. Reported below: 528 F. 2d 
669.

No. 75-1084. Davis  et  al . v . Board  of  School  Com -
miss ioners  of  Mobile  Count y  et  al . ; and  Parris h  et  
al . v. Board  of  Commis sioners  of  the  Alabama  State  
Bar  et  al . C. A. 5th Cir. Certiorari denied. Mr . Jus -
tice  Stew art  would grant certiorari. Reported below: 
517 F. 2d 1044 (first case); 524 F. 2d 98 (second case).

No. 75-1229. Hopper , Warden  v . Ma&n . C. A. 5th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
524 F. 2d 1230.

No. 75-1292. Koehler , Warden  v . Chism . C. A. 
6th Cir. Motion of respondent for leave to proceed in
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forma pauperis granted. Certiorari denied. Reported 
below : 527 F. 2d 612.

Rehearing Denied
No. 75-642. Kehoe  v . Unite d  States , 424 U. S. 909;
No. 75-707. Sanders  v . Georgia , 424 U. S. 931;
No. 75-953. Howell  v . Jones , Sheriff , 424 U. S. 

916;
No. 75-5609. Huston  v . Califor nia , 424 U. S. 917;
No. 75-5652. Ransom  v . Unite d  States , 424 U. S. 

944;
No. 75-5869. Chatman  v . United  States , 424 U. S. 

922;
No. 75-5923. Thom as  v . Savage , Warden , 424 U. S. 

924;
No. 75-6008. Dawn , dba  Game  Co . v . Sterli ng  

Drug , Inc ., et  al ., 424 U. S. 926;
No. 75-6031. Dinsi o  v . Unite d  States  Court  of  Ap-

pea ls  for  the  Ninth  Circuit , 424 U. S. 964;
No. 75-6051. Gies e  v . Holt , Rinehart  & Winston , 

Inc ., et  al ., 424 U. S. 946;
No. 75-6058. William s  v . Philli ps  et  al ., U. S. Cir -

cuit  Judges , 424 U. S. 941 ; and
No. 75-6140. Thras her  v . Califor nia  Adult  Au -

thority  et  al ., 424 U. S. 957. Petitions for rehearing 
denied.

No. 75-899. Univers ity  of  Delawar e v . Keegan  et  
al ., 424 U. S. 934. Petition for rehearing denied. Mr . 
Justice  Stevens  took no part in the consideration or de-
cision of this petition.

No. 75-921. Wild  v . Rarig  et  al ., 424 U. S. 902. Pe-
tition for rehearing denied. Mr . Justi ce  Blackmun  
took no part in the consideration or decision of this 
petition.
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Apri l  22, 1976

Appeal Dismissed
No. 75-1493. Moore , Governor  of  West  Virginia  v . 

Mc Cartney , Secretary  of  West  Virgini a , et  al . Sup. 
Ct. App. W. Va. Appeal dismissed for want of substan-
tial federal question. Reported below: ---- W. Va.----- , 
223 S. E. 2d 607.

Apr il  23, 1976

Miscellaneous Order
No. 75-436. Buckl ey  et  al . v . Valeo , Secre tary  of  

the  United  States  Senate , et  al . ; and
No. 75-437. Buckl ey  et  al . v . Valeo , Secre tary  of  

the  United  States  Senate , et  al ., 424 U. S. 1. Mo-
tions of Jimmy Carter et al. for leave to intervene, recall 
and modification of judgment and other equitable relief, 
and to advance and expedite denied. Motion of Demo-
cratic National Committee for leave to file a brief as 
amicus curiae denied. Mr . Justice  Steve ns  took no 
part in the consideration or decision of these motions.

Mr . Justic e  Powell , concurring.
I concur in the Court’s denial of the petition to inter-

vene. As these cases have been remanded to the Court 
of Appeals for the District of Columbia Circuit, jurisdic-
tion with respect to relief sought by new parties at this 
time is vested in that court.

Apri l  26, 1976

Affirmed on Appeal
No. 75-93. Town  of  Sorrent o  Munici pal  Demo -

cratic  Execut ive  Commi ttee  et  al . v . Reine  et  al . 
Affirmed on appeal from D. C. M. D. La. Mr . Justice  
Powell  and Mr . Justice  Rehnqui st  would note prob-
able jurisdiction and set case for oral argument. Re-
ported below:---- F. Supp.----- .
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No. 75-1470. Udall  et  al . v . Bowen , Governor  of  
India na , et  al . Affirmed on appeal from D. C. S. D. 
Ind. Reported below: 419 F. Supp. 746.

Appeals Dismissed
No. 75-898. Suthe rlan d  et  al . v . Illino is . Appeal 

from Ct. App. Ill., 3d Dist., dismissed for want of sub-
stantial federal question. Mr . Justic e Brennan , Mr . 
Justice  Mars hall , and Mr . Justice  Stevens  would 
note probable jurisdiction and set case for oral argument. 
Reported below: 29 Ill. App. 3d 199, 329 N. E. 2d 820.

No. 75-1250. Standard  Oil  Co . v . Sharpe , Motor  
Vehicle  Comp troller . Appeal from Sup. Ct. Miss, 
dismissed for want of substantial federal question. Re-
ported below: 322 So. 2d 457.

No. 75-6296. Harris  v . City  of  Colum bus , Ohio . 
Appeal from Sup. Ct. Ohio dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 44 Ohio St. 2d 89, 338 N. E. 2d 530.
Certiorari Granted—Vacated and Remanded. (See also 

No. 75-1106, ante, p. 460.)
No. 75-35. Lash , Warden , et  al . v . Aikens  et  al . 

C. A. 7th Cir. Motion of respondents for leave to 
proceed in forma pauperis and certiorari granted. Judg-
ment vacated and case remanded for further considera-
tion in light of Baxter v. Palmigiano, ante, p. 308. Mr . 
Justic e Stevens  took no part in the consideration or 
decision of this motion and case. Reported below: 514 
F. 2d 55.

No. 75-914. Wallace  et  al . v . House , Registrar  of  
Voters , et  al . C. A. 5th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further considera-
tion in light of East Carroll Parish School Board v. Mar-
shall, 424 U. S. 636 (1976), and 89 Stat. 400, 42 U. S. C. 
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§ 1973 et seq. (1970 ed., Supp. V). Reported below: 515 
F. 2d 619.

No. 75-6106. Hill  v . United  States . C. A. 6th Cir. 
Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Upon representation of the Solicitor 
General set forth in his memorandum for the United 
States filed April 8, 1976, judgment vacated and case 
remanded for further consideration in light of position 
presently asserted by the Government. Reported below: 
529 F. 2d 527.

Miscellaneous Orders*
No. A-910. Fry  v . United  States . C. A. 6th Cir. 

Application for pretrial bond and stay of trial, pre-
sented to Mr . Just ice  Brennan , and by him referred to 
the Court, denied.

No. A-923. Berger , Commis sio ner , Departm ent  of  
Socia l  Service s of  New  York  v . Klein  et  al . Appli-
cation for stay of judgment of the United States District 
Court for the Eastern District of New York, presented 
to Mr . Justic e Marsh all , and by him referred to the 
Court, denied.

No. 31, Grig. Utah  v . United  States . Report of 
Special Master received and ordered filed. Exceptions, 
if any, with supporting briefs to Report may be filed by 
the parties within 45 days. Reply briefs, if any, to such 
exceptions may be filed within 30 days. Mr . Justi ce  
Marshall  took no part in the consideration or decision 
of this order. [For earlier orders herein, see, e. g., 420 
U. S. 304.]

*For the Court’s orders prescribing Bankrupty Rules and Official 
Bankruptcy Forms and amendments thereto; amendments to the 
Federal Rules of Criminal Procedure; and Rules and Forms Govern-
ing Cases and Proceedings under 28 U. S. C. §§ 2254 and 2255, see 
post, pp. 1005, 1127, 1159, and 1169.
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No. 74—1023. Kerr  et  al . v . Unite d  States  Dist rict  
Court  for  the  Northern  Distr ict  of  Calif orni a  et  
al . C. A. 9th Cir. [Certiorari granted, 421 U. S. 987.] 
Motion of petitioners for leave to file supplemental brief 
after argument denied. Mr . Justice  Stevens  took no 
part in the consideration or decision of this motion.

No. 75-5952. Trim ble  v . Gordon  et  al . Appeal 
from Sup. Ct. Ill. [Probable jurisdiction noted, 424 
U. S. 964.] Motion of appellees King et al. for leave 
to proceed further herein in forma pauperis granted. 
The  Chief  Justi ce , Mr . Justic e  Blackmun , Mr . Jus -
tice  Powell , and Mr . Justic e  Rehnquist  would deny 
the motion.

No. 75-6501. Boruski  v . Reed , Secre tary  of  the  
Air  Force . Motion for leave to file petition for writ of 
habeas corpus denied.

Probable Jurisdiction Noted
No. 75-1153. Abood  et  al . v . Detroit  Board  of  Edu -

cation  et  al . Appeal from Ct. App. Mich. Probable 
jurisdiction noted. Reported below: 60 Mich. App. 92, 
230 N. W. 2d 322.

No. 75-1255. Douglas , Commi ss ioner , Virgi nia  Ma -
rine  Resou rces  Commis sion  v . Seacoas t  Products , 
Inc ., et  al . Appeal from D. C. E. D. Va. Motion of 
Virginia Seafood Council et al. for leave to file a brief 
as amici curiae granted. Probable jurisdiction noted. 
The Solicitor General is invited to file a brief expressing 
the views of the United States. Reported below: — 
F. Supp. —.

No. 75-6289. Moore  v . City  of  East  Clev ela nd , 
Ohio . Appeal from Ct. App. Ohio, Cuyahoga County. 
Motion of appellant for leave to proceed in forma pau-
peris granted. Probable jurisdiction noted.
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Certiorari Granted
No. 75-1264. International  Union  of  Elect rical , 

Radio  & Machine  Workers , AFE-CIO, Local  790 v. 
Robb ins  & Myers , Inc ., et  al . ; and

No. 75-1276. Guy  v . Robbins  & Myers , Inc . C. A. 
6th Cir. Certiorari granted. Cases consolidated and a 
total of one hour allotted for oral argument. Reported 
below: 525 F. 2d 124.

Certiorari Denied. (See also No. 75-6296, supra.)
No. 75-875. Mc Clel lan  v . Illinois . App. Ct. Ill., 

1st Dist. Certiorari denied. Reported below: 29 Ill. 
App. 3d 712, 331 N. E. 2d 292.

No. 75-894. Natale  v . United  States ; and
No. 75-1140. Russo v. United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 526 F. 2d 
1160.

No. 75-962. Green  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 518 F. 2d 496 
and 524 F. 2d 957.

No. 75-1006. Biddy  v . Diamond , Sherif f , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 516 
F. 2d 118.

No. 75-1108. Bordeaux  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 75-1115. De Paola  et  al . v . Unite d States . 
C. A. 4th Cir. Certiorari denied.

No. 75-1155. Buchanon  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 529 F. 2d 
1148.

No. 75-1172. Fideli ty  & Depos it  Company  of  Mary -
land  v. USAFORM Hail  Pool , Inc ., et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 523 F. 2d 744.
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No. 75-1021. Carpenters  46 County  Confere nce  
Board  et  al . v . Constru ction  Indus try  Stabilization  
Committee  et  al . Temp. Emerg. Ct. App. Certiorari 
denied. Reported below: See 522 F. 2d 637.

No. 75-1187. Selikof f  v . Commis sioner  of  Correc -
tio n  of  New  York . C. A. 2d Cir. Certiorari denied. 
Reported below: 524 F. 2d 650.

No. 75-1244. Bolkco m et  al . v . Carborundum  Co . 
C. A. 6th Cir. Certiorari denied. Reported below: 523 
F. 2d 492.

No. 75-1245. Pauley  et  al ., dba  Ziebar t  Auto  
Truck  Rustp roofi ng  v . Ziebart  Process  Corp . C. A. 
4th Cir. Certiorari denied. Reported below: 530 F. 2d 
969.

No. 75-1247. Perkins  v . Scre en  Extras  Guild , Inc . 
C. A. 9th Cir. Certiorari denied. Reported below: 526 
F. 2d 67.

No. 75-1249. American  Stevedores , Inc . v . Olaf  
Peder se n ’s Rederi  A/S. C. A. 2d Cir. Certiorari de-
nied. Reported below: 527 F. 2d 1282.

No. 75-1254. Willi ams  et  al . v . Ameri can  Air -
lines , Inc ., et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 526 F. 2d 757.

No. 75-1256. Darks  et  al . v . Trans ok  Pipe  Line  
Co . Sup. Ct. Okla. Certiorari denied.

No. 75-1266. Harman  et  al . v . Divers ifie d  Medical  
Inves tments  Corp , et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 524 F. 2d 361.

No. 75-1269. Cali  v . Japan  Airl ines  Co ., Ltd ., et  
al . C. A. 2d Cir. Certiorari denied.
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No. 75-1272. Georgia  Power  Co . v . Cimar ron  Coal  
Corp . C. A. 6th Cir. Certiorari denied. Reported be-
low: 526 F. 2d 101.

No. 75-1274. Watkins  Motor  Lines , Inc ., et  al . v . 
Zero  Refrige rated  Lines  et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 525 F. 2d 538.

No. 75-1291. Convales cent  Care , Inc . v . Bates , Di-
rector , Departm ent  of  Public  Welf are , et  al . Ct. 
App. Ohio, Franklin County. Certiorari denied.

No. 75-1307. Sumpter  v . India na . Sup. Ct. Ind. 
Certiorari denied. Reported below: 264 Ind. 117, 340 
N. E. 2d 764.

No. 75-1322. Belcher  v . Alabama . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 56 Ala. App. 
688, 325 So. 2d 195.

No. 75-5916. Barne s v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 523 F. 2d 
1051.

No. 75-6036. Gaither , aka  Kell y  v . United  Stat es . 
C. A. 4th Cir. Certiorari denied. Reported below: 527 
F. 2d 456.

No. 75-6046. Alexander  v . Kritz man  et  al . C. A. 
9th Cir. Certiorari denied.

No. 75-6071. Carri llo  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6085. Dicki nso n  v . United  States . C. A. 
5th Cir. Certiorari denied.

No. 75-6105. Ferr ett i v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 524 F. 2d 
1403.
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No. 75-6125. Davis  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 527 F. 2d 1110.

No. 75-6146. Fox v. United  States . C. A. 9th Cir. 
Certiorari denied.

No. 75-6155. Hicks  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 
1001.

No. 75-6172. Soli z  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 525 F. 2d 952.

No. 75-6179. Coope r  v . Unite d  States . Ct. App. 
D. C. Certiorari denied.

No. 75-6187. Stead  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 528 F. 2d 257.

No. 75-6189. Linds ey  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 530 F. 2d 971.

No. 75-6195. Mitchel l  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 814.

No. 75-6198. Preciado -Gomez  v . Unite d States . 
C. A. 9th Cir. Certiorari denied. Reported below: 529 
F. 2d 935.

No. 75-6240. Howe  et  ux . v . Unit ed  States . C. A. 
1st Cir. Certiorari denied. Reported below: 521 F. 2d 
1397.

No. 75-6276. Davis , aka  Harts ell  v . United  States . 
C. A. 9th Cir. Certiorari denied.

No. 75-6333. Chapdel aine  v . Torre nce , Presid ent , 
Tenness ee  State  Univers ity , et  al . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 532 S. W. 2d 542.

No. 75-6335. Glinton  v . New  York . Sup. Ct. N. Y., 
N. Y. County. Certiorari denied.
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No. 75-6339. Berry  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 324 So. 2d 822.

No. 75-6344. Combs  v . Tennes see . C. A. 6th Cir. 
Certiorari denied. Reported below: 530 F. 2d 695.

No. 75-6350. Miller  v . Bombard , Correcti onal  Su -
perin tendent . C. A. 2d Cir. Certiorari denied.

No. 75-6351. Fulford  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Reported below: 327 So. 2d 301.

No. 75-6355. Simms  v . Connectic ut . Sup. Ct. 
Conn. Certiorari denied. Reported below: 170 Conn. 
206, 365 A. 2d 821.

No. 75-6357. Hurst  v . Union  Carbide  Corporati on , 
Nuclear  Divi sio n . C. A. 6th Cir. Certiorari denied. 
Reported below: 529 F. 2d 525.

No. 75-6359. De la  Cruz  v . Estel le , Correcti ons  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 526 F. 2d 1405.

No. 75-6361. Thoma s  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 75-6366. Mauch  v . Flem ming  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 526.

No. 75-6368. Hall  v . Bostic  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 529 F. 2d 990.

No. 75-6370. Howard  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Reported below: 319 So. 2d 219.

No. 75-6379. Phill ips  v . Oklah oma  et  al . Ct. 
Crim. App. Okla. Certiorari denied. Reported below: 
546 P. 2d 1027.

No. 75-6387. Patters on  v . Ricket ts , Super intend -
ent , Georgia  Diagnos tic  and  Clas sif ication  Cente r . 
C. A. 5th Cir. Certiorari denied.
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No. 75-6442. Mc Donald  v . Tennes se e . Sup. Ct. 
Tenn. Certiorari denied. Reported below: 534 S. W. 
2d 650.

No. 75-6461. Maynard  v . Iowa . Sup. Ct. Iowa. 
Certiorari denied. Reported below: 232 N. W. 2d 265.

No. 75-6486. Donnelly  v . Suffolk  Univers ity . 
Ct. App. Mass. Certiorari denied. Reported below:----  
Mass. App. —, 337 N. E. 2d 920.

No. 75-1078. Flore s v . United  States . C. A. 5th 
Cir. Motions to substitute petition for writ of certiorari 
and to substitute counsel for petitioner granted. Certio-
rari denied. Reported below: 523 F. 2d 1054.
Rehearing Denied

No. 74-6503. Selle rs  v . United  Stat es , 424 U. S. 
961. Petition for rehearing denied. Mr . Justic e Ste -
vens  took no part in the consideration or decision of this 
petition.

Apri l  30, 1976

Miscellaneous Orders
No.------- . Carter  et  al . v . Buckl ey  et  al . Ct. 

App. D. C. Motion of appellants for relief pendente lite 
and to advance and expedite denied. Mr . Justic e  Ste -
vens  took no part in the consideration or decision of these 
motions.

No. A-940. Howell  et  al . v . De Busk  et  al . D. C. 
N. D. Tex. Application for injunction, presented to the 
Court at 6:30 p. m., Thursday, April 29, 1976, denied.

May  3, 1976

Affirmed on Appeal
No. 75-1165. American  Trucking  Ass ns ., Inc . v . 

Unite d  States  et  al . Affirmed on appeal from D. C. 
D. C. Reported below: 425 F. Supp. 903.
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No. 75-1356. Dris kell  et  al . v . Edwa rds , Governor  
of  Louis iana , et  al . Affirmed on appeal from D. C. 
W. D. La. Reported below: 413 F. Supp. 974.

Appeals Dismissed
No. 75-1146. Bradley  et  al . v . Lunding , Chairman , 

State  Board  of  Elections  Commis sioners , et  al . Ap-
peal from Sup. Ct. Ill. dismissed for want of substantial 
federal question.

No. 75-1316. City  of  Canton  v . Whitm an , Direc -
tor  of  Enviro nmenta l  Prote cti on . Appeal from Sup. 
Ct. Ohio dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 44 
Ohio St. 2d 62, 337 N. E. 2d 766.

Certiorari Granted—Vacated and Remanded
No. 75-5898. Beasley  v . Unite d  States . C. A. 5th 

Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Upon representation of the Solicitor 
General set forth in his memorandum for the United 
States, filed April 14, 1976, judgment vacated and case 
remanded for further consideration in light of the posi-
tion presently asserted by the Government. Reported 
below: 519 F. 2d 233.

No. 75-6217. Riggi ns  v . United  States . C. A. 5th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Upon representation of the Solicitor 
General set forth in his memorandum for the United 
States, filed April 27, 1976, judgment vacated and case 
remanded for further consideration in light of position 
presently asserted by the Government. Reported below: 
521 F. 2d 812.
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Miscellaneous Orders
No. 67, Orig. Idaho  ex  rel . Andrus , Governor  of  

Idaho , et  al . v . Oregon  et  al . Motion of Izaak Wal-
ton League of America, Inc., et al. for leave to file brief 
as amici curiae granted. Motion for leave to file bill of 
complaint set for oral argument in due course. [For 
earlier order herein, see 423 U. S. 813.]

No. 74-753. United  States  v . Testan  et  al ., 424 
U. S. 392. Motion of respondents to retax costs denied. 
Mr . Just ice  Stevens  took no part in the consideration 
or decision of this motion.

No. 75-342. Federal  Power  Commis sion  v . Conwa y  
Corp , et  al . C. A. D. C. Cir. [Certiorari granted, 423 
U. S. 945.] Motion of Commonwealth Edison Co. for 
leave to file a brief as amicus curiae denied.

No. 75-1303. Qantas  Airw ays , Ltd . v . Foremost  In -
ter natio nal  Tours , Inc . C. A. 9th Cir. The Solicitor 
General is invited to file a brief in this case expressing the 
views of the United States.

No. 75-6394. Chilembw e  v . United  States  Court  of  
Appeals  for  the  Eighth  Circui t  et  al . Motion for 
leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted
No. 75-1197. Mathew s , Secretary  of  Health , Edu -

cation , and  Welfare  v . De  Cast ro . Appeal from D. C. 
N. D. Ill. Probable jurisdiction noted. Reported be-
low: 403 F. Supp. 23.

Certiorari Granted
No. 75-871. Manso n , Correcti on  Commis sioner  v . 

Brathwait e . C. A. 2d Cir. Motion of respondent for 
leave to proceed in forma pauperis and certiorari granted. 
Reported below: 527 F. 2d 363.

204-199 0 - 77 - 63
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Certiorari Denied. (See also No. 75-1316, supra.)
No. 75-1016. Leonard  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 524 F. 2d 
1076.

No. 75-1075. Gonzalez  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 528 S. W. 2d 
133.

No. 75-1167. Mc Hale  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-1177. Hoff man  et  al . v . Hoffm an  et  vir . 
Sup. Ct. Ill. Certiorari denied. Reported below: 61 Ill. 
2d 569, 338 N. E. 2d 862.

No. 75-1189. Moore  v . Rumsf eld , Secre tary  of  De -
fens e , et  al . C. A. 10th Cir. Certiorari denied.

No. 75-1192. Tucker  et  al . v . United  State s . 
C. A. 5th Cir. Certiorari denied. Reported below: 526 
F. 2d 279.

No. 75-1209. United  Trans porta tion  Union  v . 
Harrison  et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 530 F. 2d 558.

No. 75-1224. World  Market  Centers , Inc . v . Har -
din . C. A. 10th Cir. Certiorari denied.

No. 75-1265. Najanick  v . Pennsylv ania . Super. 
Ct. Pa. Certiorari denied. Reported below: 233 Pa. 
Super. 708, 339 A. 2d 815.

No. 75-1268. Brown  v . Barnett  et  al . Sup. Ct. 
Miss. Certiorari denied.

No. 75-1281. Tri  Termi nal  Corp . v . Borough  of  
Edgewa ter . Sup. Ct. N. J. Certiorari denied. Re-
ported below: 68 N. J. 405, 346 A. 2d 396.
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No. 75-1283. League  of  United  Latin  American  
Citizens  v . Lo -Vaca  Gatheri ng  Co . et  al . Ct. Civ. 
App. Tex., 4th Sup. Jud. Dist. Certiorari denied. Re-
ported below: 527 S. W. 2d 507.

No. 75-1284. Specto r  Freight  Syste m , Inc ., of  Illi -
nois  v. Schwart z . Sup. Ct. Minn. Certiorari denied. 
Reported below: 306 Minn. 564, 237 N. W. 2d 385.

No. 75-1287. Anchora ge  Offi ce  Buildi ng  Co. et  al . 
v. Washington  Metropoli tan  Area  Transit  Author -
ity . C. A. D. C. Cir. Certiorari denied. Reported be-
low: 174 U. S. App. D. C. 69, 527 F. 2d 852.

No. 75-1288. Nunna lly  v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 235 Ga. 693, 221 
S. E. 2d 547.

No. 75-1302. Mahnke  v . Mass achusetts . Sup. 
Jud. Ct. Mass. Certiorari denied. Reported below:----  
Mass. —, 335 N. E. 2d 660.

No. 75-1306. Haga  v . Washington . Ct. App. Wash. 
Certiorari denied. Reported below: 13 Wash. App. 630, 
536 P. 2d 648.

No. 75-1309. Richa rds on  v . Howard  Univers ity . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
174 U. S. App. D. C. 77, 527 F. 2d 1386.

No. 75-1311. Pacifi c  Coast  Agricultural  Export  
Ass n , et  al . v . Sunkis t  Growers , Inc ., et  al . ; and

No. 75-1325. Sunkis t  Growers , Inc . v . Pacif ic  
Coast  Agricu ltural  Export  Assn , et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 526 F. 2d 
1196.

No. 75-1321. Crawf ord  et  ux . v . Security  Nation al  
Bank . Ct. App. Cal., 1st App. Dist. Certiorari denied.
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No. 75-1329. Intern atio nal  Brotherhoo d of  
Teamst ers , Chauff eurs , Warehousemen  & Help ers  
of  Ameri ca  v . Teamster s Local  701 et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 524 F. 2d 
1404.

No. 75-1336. Raws on , aka  Merrill  v . Wilbe e . 
C. A. 10th Cir. Certiorari denied.

No. 75-1350. Szek ely  v . Mathew s , Secre tary  of  
Healt h , Education , and  Welfare . C. A. 5th Cir. 
Certiorari denied. Reported below: 517 F. 2d 345.

No. 75-1362. Olsen  v . Terri tory  of  Guam . Peti-
tion for certiorari before judgment to C. A. 9th Cir. Cer-
tiorari denied.

No. 75-1387. Monongahela  Appli ance  Co . v . Com -
munity  Bank  & Trust , N. A. C. A. 4th Cir. Certio-
rari denied. Reported below: 532 F. 2d 751.

No. 75-5425. Riddick  et  al . v . United  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 519 
F. 2d 645.

No. 75-6124. Scardino  v. United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 526 F. 2d 517.

No. 75-6135. Reale  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied.

No. 75-6137. Johnso n  v . New  York . C. A. 2d Cir. 
Certiorari denied.

No. 75-6147. Mc Namara  v . Griffith , Prisons  Su -
per inte ndent . C. A. 5th Cir. Certiorari denied. Re-
ported below: 525 F. 2d 691.

No. 75-6235. Jones  et  al . v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 528 F. 2d 
303.
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No. 75-6171. Johnson  v . Unite d  States ;
No. 75-6177. Burgin  v . United  States ; and
No. 75-6225. Bridgem an  v . Unite d  States . C. A. 

D. C. Cir. Certiorari denied. Reported below: 173 
U. S. App. D. C. 150, 523 F. 2d 1099.

No. 75-6193. Corbbins  v. United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 2d 692.

No. 75-6196. Aviles  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-6200. Batte  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6209. Reynolds  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 75-6210. Garr iso n  v . Unit ed  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 529 F. 2d 529.

No. 75-6222. Carter  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 528 F. 2d 844.

No. 75-6269. Cela ni  v . Mathew s , Secretary , De -
part ment  of  Health , Education , and  Welfare . C. A. 
4th Cir. Certiorari denied.

No. 75-6343. Gravin a  v . Swi tze rlan d  et  al . C. A. 
1st Cir. Certiorari denied.

No. 75-6372. Johnson  v . Wainw right , Secret ary , 
Departm ent  of  Off ender  Rehabil itat ion  of  Florida  
C. A. 5th Cir. Certiorari denied. Reported below: 523 
F. 2d 1253.

No. 75-6375. Smith  v . Depart ment  of  Public  
Works , Count y  of  Westches ter . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported be-
low: 49 App. Div. 2d 893, 373 N. Y. S. 2d 230.
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No. 75-6386. Stif el  v . Lind hors t  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 529 F. 2d 512.

No. 75-6388. Kizz ee  v . Estelle , Correct ions  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported be-
low: 525 F. 2d 691.

No. 75-6393. Baberson  v . Missi ssip pi . Sup. Ct. 
Miss. Certiorari denied. Reported below: 322 So. 2d 
758.

No. 75-6397. Lyon  v . Calif ornia . C. A. 9th Cir. 
Certiorari denied.

No. 75-6402. Hayes  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 324 So. 2d 421.

No. 75-6403. Mitchel l  v . Henderson , Warden . 
C. A. 5th Cir. Certiorari denied. Reported below: 529 
F. 2d 1030.

No. 75-6405. Smith  v . Flori da . Dist. Ct. App. Fla., 
1st Dist. Certiorari denied. Reported below: 316 So. 
2d 75.

No. 75-6406. Cook  v . Estelle , Correct ions  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 75-6409. Manfredi  v . Royal  Insurance  Co ., 
Ltd ., et  al . C. A. 3d Cir. Certiorari denied.

No. 75-6414. Franklin  v . Wyrick , Warden . C. A. 
8th Cir. Certiorari denied. Reported below: 529 F. 
2d 79.

No. 75-6420. Bonnell  v . Kentucky . C. A. 6th Cir. 
Certiorari denied.

No. 75-6440. Clark  v . Connect icut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 170 Conn. 273, 365 
A. 2d 1167.
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No. 75-917. Host rop  v . Board  of  Junior  College  
Distr ict  No . 515 et  al . ; and

No. 75-1035. Board  of  Junior  College  Dis trict  No . 
515 et  al . v. Hostrop . C. A. 7th Cir. Certiorari denied. 
Mr . Justice  Steve ns  took no part in the consideration or 
decision of these petitions. Reported below: 523 F. 2d 
569.

No. 75-1186. Bromberg  v . Chairman , U. S. Civil  
Service  Comm iss ion , et  al . C. A. 7th Cir. Certiorari 
denied. Mr . Justice  Stevens  took no part in the con-
sideration or decision of this petition. Reported below: 
526 F. 2d 592.

No. 75-983. Liles  et  al . v . Oregon . Ct. App. Ore. 
Certiorari denied. Reported below: 22 Ore. App. 132, 
537 P. 2d 1182.

Mr . Just ice  Stevens , concurring in the denial of 
certiorari.

The question we must first decide when acting on a 
petition for certiorari is whether we should set the case 
for full briefing and oral argument and thereafter decide 
the merits. Nothing in Mr . Justice  Brennan ’s  opinion 
dissenting from the denial of certiorari in this case per-
suades me that any purpose would be served by such 
argument.1 For there is no reason to believe that the 

1 His quotation of the standard of obscenity applied by the trial 
judge in this case supports the argument made in his dissent in 
Paris Adult Theatre I n . Slaton, 413 U. S. 49, 73, that there has 
been a failure to define standards which will give adequate guidance 
to the lower state and federal courts in making obscenity determina-
tions with any degree of predictable consistency. I do not under-
stand him to be using the quotation as a separate argument for 
granting certiorari in this particular case because the Oregon Court 
of Appeals did not consider the constitutionality of that standard, 
but held instead that petitioners had not properly preserved this 
claim under Oregon law.
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majority of the Court which decided Miller v. California, 
413 U. S. 15, is any less adamant than the minority. 
Accordingly, regardless of how I might vote on the merits 
after full argument, it would be pointless to grant certio-
rari in case after case of this character only to have 
Miller reaffirmed time after time.

Since my dissenting Brethren have recognized the force 
of this reasoning in the past,2 I believe they also could 
properly vote to deny certiorari in this case without act-
ing inconsistently with their principled views on the 
merits. In all events, until a valid reason for voting to 
grant one of these petitions is put forward, I shall con-
tinue to vote to deny. In the interest of conserving 
scarce law library space, I shall not repeat this explana-
tion every time I cast such a vote.

Mr . Justic e Brennan , with whom Mr . Just ice  
Stew art  and Mr . Justice  Marsh all  join, dissenting.

Petitioners were convicted of selling obscene motion 
picture films in violation of the recently enacted provi-
sions of Oregon Laws 1973, c. 699, § 4, now codified as 
Ore. Rev. Stat. § 167.087 (1975). Section 4 provides in 
pertinent part:

“(1) A person commits the crime of disseminating 
obscene material if he knowingly makes, exhibits, 
sells, delivers or provides, or offers or agrees to make, 
exhibit, sell, deliver or provide, or has in his posses-
sion with intent to exhibit, sell, deliver or provide 
any obscene writing, picture, motion picture, films, 
slides, drawings or other visual reproduction.

“(2) As used in subsection (1) of this section, 
matter is obscene if :

2 Ratner v. United States, 423 U. S. 898, 900 n. (Bre nn an , J., 
dissenting); Sandquist v. California, 423 U. S. 900, 902 n. (Bre n -
na n , J., dissenting).
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“(a) It depicts or describes in a patently offensive 
manner sadomasochistic abuse or sexual conduct;

“(b) The average person applying contemporary 
state standards would find the work, taken as a 
whole, appeals to the prurient interest in sex; and

“(c) Taken as a whole, it lacks serious literary, 
artistic, political or scientific value.”

The judgments of conviction were affirmed by the Oregon 
Court of Appeals, 22 Ore. App. 132, 537 P. 2d 1182, and 
a timely petition for review was subsequently denied by 
the Oregon Supreme Court.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, Oregon Laws 1973, c. 699, § 4, is constitu-
tionally overbroad and therefore invalid on its face. For 
the reasons stated in my dissent in Miller v. California, 
413 U. S. 15, 47 (1973), I would therefore grant certio-
rari and, since the judgment of the Oregon Court of Ap-
peals was rendered after Miller, reverse. In that cir-
cumstance, I have no occasion to consider whether the 
other question presented by petitioners merits plenary 
review. See Heller n . New York, 413 U. S. 483, 495 
(1973) (Brennan , J., dissenting).

I note that this case particularly exemplifies the diffi-
culty and arbitrariness inherent in any attempt to articu-
late a standard of obscenity. I need only quote the 
standard as applied by the judge before whom petition-
ers’ case was tried:

“ ‘Well, what is patently offensive?
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“ ‘And, frankly, I had to kind of apply my own 
standard, which, I believe, corresponds with the 
standards of the community. And the standard 
probably, simply stated and boiled down, is the 
same one that was taught to me by my mother 
from the day I was a small child. If there was 
something of which I would not want her to know, 
then don’t do it. Pretty simple.

“ ‘Applying that standard I would think that I 
wouldn’t get any quarrel out of anyone in this 
room, that they wouldn’t want their mothers sit-
ting next to them while they looked at either one 
of those movies. They are patently offensive.’ ” 
Pet. for Cert. 8-9.

No. 75-1242. City  of  Euclid  v . Royal  Americ an  
Corp , et  al . Ct. App. Ohio, Cuyahoga County. Certio-
rari denied. Mr . Justi ce  Stewar t  and Mr . Justice  
White  would grant certiorari.

No. 75-1294. Bohack  Corp . v . Genera l  Warehouse -
men ’s  Union , Local  No . 852. C. A. 2d Cir. Certiorari 
denied; Mr . Justice  Stewart , Mr . Justi ce  White , and 
Mr . Just ice  Blackmu n  would grant certiorari.

No. 75-5986. Sedgwick  v . Unit ed  States . Ct. App. 
D. C. Certiorari denied. Mr . Justi ce  Brennan , Mr . 
Justice  Stew art , and Mr . Justi ce  Mars hall  would 
grant certiorari. Reported below: 345 A. 2d 465.

Rehearing Denied
No. 75-869. Robert s v . Civil  Aerona utic s Board , 

424 U. S. 966;
No. 75-5984. Baker  v . Rumsf eld , Secret ary  of  De -

fense , 424 U. S. 972; and
No. 75-6228. Pogue  v . Government  Employee s  In -

sura nce  Co., ante, p. 915. Petitions for rehearing 
denied.



ORDERS 967

425 U. S.

May  19, 1976

Affirmed on Appeal
No. 75-6079. Cash  v . Mathew s , Secret ary  of  

Health , Education , and  Welfar e , et  al . Affirmed on 
appeal from D. C. N. D. Ga. Reported below: 407 F. 
Supp. 34.

Appeals Dismissed
No. 75-926. Walters  v . Califor nia . Appeal from 

Ct. App. Cal., 4th App. Dist., dismissed for want of 
substantial federal question.

No. 75-1279. Este va  v . Boardman . Appeal from 
Sup. Ct. Fla. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 323 So. 2d 259.

No. 75-1360. Francis  v . Chrysle r  Corp , et  al . 
Appeal from Sup. Ct. Ohio dismissed for want of juris-
diction. Treating the.papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 44 Ohio St. 2d 229, 339 N. E. 
2d 826.

Certiorari Granted—Vacated and Remanded
No. 74-5806. Newman  v . Hende rson , Warden . 

C. A. 5th Cir. Motion for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and 
case remanded for further consideration in light of 
Lefkowitz v. Newsome, 420 U. S. 283, 292 n. 9, and 
Francis v. Henderson, ante, at 542 n. 5. Mr . Jus -
tice  Stevens  took no part in the consideration or deci-
sion of this case. Reported below: 496 F. 2d 896.

No. 75-700. Unite d  States  et  al . v . Beattie . C. A. 
2d. Cir. Certiorari granted. Judgment vacated and case 
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remanded for further consideration in light of Fisher n . 
United States and United States v. Kasmir, ante, p. 391. 
Reported below: 522 F. 2d 267.

Miscellaneous Orders
No. A-847 (75-1365). Whee ler  v . Florida . Dist. 

Ct. App. Fla., 4th Dist. Application for stay of man-
date and of proceedings in Florida state courts, presented 
to Mr . Justice  Marshall , and by him referred to the 
Court, denied. Reported below: 311 So. 2d 713.

No. A-945. Mullenax  v . United  States . Applica-
tion for recall and stay of mandate of the United States 
Court of Appeals for the Second Circuit, presented to 
Mr . Justice  Brennan , and by him referred to the 
Court, denied.

No. D-58. In  re  Disbarment  of  Tarbox . It having 
been reported to the Court that Robert Earl Tarbox, of 
San Francisco, Cal., has been disbarred from the prac-
tice of law by the Supreme Court of California, and this 
Court by order of October 14, 1975 [423 U. S. 888], 
having suspended the said Robert Earl Tarbox from the 
practice of law in this Court and directed that a rule 
issue requiring him to show cause why he should not be 
disbarred;

It is ordered that the said Robert Earl Tarbox be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. 75-915. Bounds , Correct ion  Commis si oner , et  
al . v. Smith  et  al . C. A. 4th Cir. [Certiorari granted, 
ante, p. 910.] Motion for appointment of counsel 
granted, and it is ordered that Barry Nakell, Esquire, of 
Chapel Hill, N. C., is appointed to serve as counsel for 
respondents in this case.
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No. 75-777. National  Labor  Relat ions  Board  v . 
Enterp rise  Associ ation  of  Steam , Hot  Water , Hy -
draulic  Spri nkler , Pneumati c  Tube , Ice  Machine  & 
General  Pipefi tters  of  New  York  and  Vicin ity , Lo -
cal  Union  No . 638. C. A. D. C. Cir. [Certiorari 
granted, 424 U. S. 908.] Motions for Air-Conditioning 
& Refrigeration Institute et al. and Associated General 
Contractors of America, Inc., et al. for leave to file briefs 
as,amici curiae granted.

No. 75-804. Hill  v . United  Brotherhood  of  Car -
pente rs  & Joiners  of  Ameri ca , Local  25, et  al . Ct. 
App. Cal., 2d App. Dist. [Certiorari granted, 423 U. S. 
1086.] Motion of respondents to vacate judgment and 
remand case for a determination of whether present 
action survives death of petitioner on January 28, 1976, 
denied.

No. 75-946. City  of  Madison , Joint  School  Dis -
trict  No. 8, et  al . v. Wisconsin  Employm ent  Rela -
tions  Comm iss ion  et  al . Appeal from Sup. Ct. Wis. 
[Probable jurisdiction noted, 424 U. S. 941.] Motion of 
Public Service Research Council for leave to file a brief 
as amicus curiae granted.

No. 75-1181. Batterton , Secre tary , Depart ment  
of  Human  Reso urces  of  Maryla nd , et  al . v . Francis  
et  al . ; and

No. 75-1182. Chamber  of  Commerce  of  the  
United  Stat es  v . Francis  et  al . C. A. 4th Cir. The 
Solicitor General is invited to file a brief in these cases 
expressing the views of the United States.

No. 75-1248. Cataldo  v . United  States . Motion 
for leave to file petition for writ for certiorari denied.

No. 75-6631. Howard  v . Maggi o , Warden . Motion 
for leave to file petition for writ of habeas corpus denied.
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No. 75-6247. Llaca -Orbiz  v . Halber t , U. S. Dist rict  
Judge , et  al . Motion for leave to file petition for writ 
of prohibition and/or mandamus denied.

Probable Jurisdiction Noted
No. 75-1262. United  State s et  al . v . County  of  

Fresno ; and Unite d States  et  al . v . County  of  
Tuolumne . Appeal from Ct. App. Cal., 5th App. Dist. 
Probable jurisdiction noted. Reported below: 50 Cal. 
App. 3d 633, 123 Cal. Rptr. 548 (first case).

Certiorari Granted
No. 75-1198. Nolde  Bros ., Inc . v . Local  No . 358, 

Bakery  & Confectionery  Workers  Union , AFL-CIO. 
C. A. 4th Cir. Certiorari granted. Reported below: 
530 F. 2d 548.

No. 75-1267. Baysi de  Enterpris es , Inc ., et  al . v . 
National  Labor  Relat ions  Board . C. A. 1st Cir. 
Certiorari granted. Reported below: 527 F. 2d 436.

Certiorari Denied. (See also Nos. 75-1279 and 75- 
1360, supra.)

No. 75-407. Beattie  v . Unite d  States  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 522 F. 2d 
267.

No. 75-873. Avre ch  v . Secre tary  of  the  Navy . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
171 U. S. App. D. C. 368, 520 F. 2d 100.

No. 75-941. Diaz -Martine z v . United  States ; and 
No. 75-6223. Berm udez  v . United  Stat es . C. A. 

2d Cir. Certiorari denied. Reported below: 526 F. 
2d 89.

No. 75-1001. Hodas  v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 535 F. 
2d 1244.
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No. 75-1018. Colum bia  Pictu res  Indus tries , Inc . 
v. Poste r  Excha nge , Inc . C. A. 5th Cir. Certiorari 
denied. Reported below: 517 F. 2d 117.

No. 75-1020. Dallal  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 535 F. 2d 
1243.

No. 75-1027. Pocono  International  Corp , et  al . v . 
United  States . C. A. 2d Cir. Certiorari denied. Re-
ported below: 527 F. 2d 165.

No. 75-1032. Trotta  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 525 F. 
2d 1096.

No. 75-1040. Steinberg  v . United  States ; and
No. 75-6242. Capo  v . United  Stat es . C. A. 2d Cir. 

Certiorari denied. Reported below: 525 F. 2d 1126.

No. 75-1066. Santiago  et  al . v . Immigra tion  and  
Naturalization  Servi ce . C. A. 9th Cir. Certiorari 
denied. Reported below: 526 F. 2d 488.

No. 75-1089. Choate  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 527 F. 2d 748.

No. 75-1093. Watson  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 174 U. S. App. 
D. C. 71, 527 F. 2d 854.

No. 75-1094. Supe rior  Oil  Co. v. Federal  Power  
Commiss ion . C. A. 5th Cir. Certiorari denied. Re-
ported below: 519 F. 2d 31.

No. 75-1104. Caron  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 288 N. C. 
467, 219 S. E. 2d 68.

No. 75-1109. Woodruf f  et  al . v . United  States  et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 
524 F. 2d 504.
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No. 75-1135. Paquin  et  ux . v . Cronk  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 519 F. 2d 
1105, and see 522 F. 2d 1270.

No. 75-1136. Sharp  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-1139. Santiago  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 528 F. 2d 
1130.

No. 75-1141. Reese  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 2d 692.

No. 75-1145. Mc Kitty  v . Unite d  States . C. A. 
3d Cir. Certiorari denied. Reported below: 527 
F. 2d 645.

No. 75-1149. Quarles  v . United  States . Ct. App. 
D. C. Certiorari denied. Reported below: 349 A. 
2d 690.

No. 75-1151. Nicholson  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 525 F. 
2d 1233.

No. 75-1183. Edwards  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 519 F. 
2d 1137.

No. 75-1185. Mc Nulty  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 528 
F. 2d 1223.

No. 75-1199. Jansen  v . Dann , Commis sioner  of  
Patents  and  Tradem arks . C. C. P. A. Certiorari de-
nied. Reported below: 525 F. 2d 1059.

No. 75-1204. Gall  et  ux . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 521 F. 
2d 878.
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No. 75-1211. Owens boro -Daviess  County  Hospi -
tal , Inc ., et  al . v . Usery , Secre tary  of  Labor . C. A. 
6th Cir. Certiorari denied. Reported below: 523 F. 
2d 1013.

No. 75-1219. Sext on  v . Simon , Secre tary  of  the  
Treasury , et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 523 F. 2d 1311.

No. 75-1222. Kraut  et  al . v . Commis sioner  of  In -
ternal  Revenue . C. A. 2d Cir. Certiorari denied. 
Reported below: 527 F. 2d 1014.

No. 75-1223. Burglin  et  al . v . Klepp e , Secretary  
of  the  Interior , et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 527 F. 2d 486.

No. 75-1225. Markert  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 528 F. 2d 773.

No. 75-1235. Houston  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 529 F. 2d 527.

No. 75-1236. Zamm as  v . United  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-1237. Aetna  Casualty  & Surety  Co . v . 
United  States . Ct. Cl. Certiorari denied. Reported 
below: 208 Ct. Cl. 515, 526 F. 2d 1127.

No. 75-1239. Bastone  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 526 F. 2d 971.

No. 75-1251. Darden  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 530 F. 2d 977.

No. 75-1263. Intern atio nal  Associ ation  of  Ma -
chinis ts  & Aerosp ace  Workers  (AFL-CIO) et  al . v . 
United  Aircraf t  Corp . Sup. Ct. Conn. Certiorari 
denied. Reported below: 169 Conn. 473, 363 A. 2d 1068.
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No. 75-1286. Pitt  River  Tribe  of  Indians  v . Pacific  
Gas  & Electric  Co . et  al . Ct. App. Cal., 3d App. Dist. 
Certiorari denied.

No. 75-1319. Haddad  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 527 F. 
2d 537.

No. 75-1327. Metro  Bolt  & Fas ten er  Corp . v . 
Coats  et  ux . Ct. App. Tenn. Certiorari denied.

No. 75-1330. Mielke  et  al . v . Singa ra  Grotto , Inc ., 
et  al . Ct. App. Ohio, Erie County. Certiorari denied.

No. 75-1334. W & W Ferti liz er  Corp . v . Unite d  
States . Ct. Cl. Certiorari denied. Reported below: 
208 Ct. Cl. 443, 527 F. 2d 621.

No. 75-1337. Girard  v . 94th  Street  & 5th  Avenue  
Corp , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 530 F. 2d 66.

No. 75-1340. Dixie  Plywood  Co . v . The  Federal  
Lakes  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 525 F. 2d 691.

No. 75-1341. Fouke  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 529 S. W. 2d 772.

No. 75-1343. Quiroz  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied.

No. 75-1345. Kent  Nursing  Home  v . Offi ce  of  
Spec ial  State  Prosecut or  for  Healt h and  Social  
Service s et  al . Ct. App. N. Y. Certiorari denied. 
Reported below: 38 N. Y. 2d 260, 342 N. E. 2d 518.

No. 75-1348. Gustin  v . Steg all  et  al . Ct. App. 
D. C. Certiorari denied. Reported below: 347 A. 
2d 917.
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No. 75-1352. Behring  Corp . v . Bennett  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 525 
F. 2d 1202.

No. 75-1358. Parker  v . Moto rol a , Inc . C. A. 5th 
Cir. Certiorari denied. Reported below: 524 F. 2d 518.

No. 75-1359. Democratic  Executive  Committee  of  
Columbi ana  Count y  et  al . v . Brown , Secre tary  of  
State  of  Ohio . C. A. 6th Cir. Certiorari denied. Re-
ported below: 530 F. 2d 977.

No. 75-1361. Cella  et  ux . v . Partenreede rei  MS 
Ravenna  et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 529 F. 2d 15.

No. 75-1369. Union  Planters  National  Bank  of  
Memphi s v . Aztec  Properties , Inc . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 530 S. W. 2d 756.

No. 75-1371. Internati onal  Brothe rhood  of  
Teamsters , Chauffeurs , Warehous eme n  & Helpers  of  
Ameri ca  v . Great  Coastal  Expres s , Inc . C. A. 4th 
Cir. Certiorari denied. Reported below: 511 F. 2d 839.

No. 75-1375. Federal  Commer ce  & Navigatio n  Co ., 
Ltd . v. The  Marathonian  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 528 F. 2d 907.

No. 75-1376. Prudential  Insurance  Compa ny  of  
America  v . Nation al  Labor  Relat ions  Board  et  al . 
C. A. 6th. Certiorari denied. Reported below: 529 F. 
2d 66.

No. 75-1388. George  v . Wake  County  Opportuni -
ties , Inc . Ct. App. N. C. Certiorari denied. Reported 
below: 26 N. C. App. 732, 217 S. E. 2d 128.

No. 75-1398. Wolfe r  et  ux . v . Thaler  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 525 F. 
2d 977.
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No. 75-1417. Humane  Society  of  Austin  and  
Travis  County  v . Aust in  National  Bank , Execut or , 
et  al . Sup. Ct. Tex. Certiorari denied. Reported be-
low: 531 S. W. 2d 574.

No. 75-1422. Diamo nd  M Drilli ng  Co . v . Gueho . 
C. A. 5th Cir. Certiorari denied. Reported below: 524 
F. 2d 986.

No. 75-1434. Walla ce  Clark  & Co., Inc . v . Ache -
son  Indus tries , Inc . C. A. 2d Cir. Certiorari denied. 
Reported below: 532 F. 2d 846.

No. 75-5586. Gurule  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 522 F. 2d 20.

No. 75-6116. Sanders  v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 235 Ga. 425, 219 
S. E. 2d 768.

No. 75-6144. Holsey  v . Murray , U. S. Dist rict  
Judge . C. A. 4th Cir. Certiorari denied.

No. 75-6149. Wolfis h  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-6152. Preston , aka  Rilla  v . Gray , Warden . 
Sup. Ct. Wis. Certiorari denied.

No. 75-6158. Garafol a  v . United  States . C. A. 
1st Cir. Certiorari denied. Reported below: 530 F. 
2d 961.

No. 75-6166. Willi ams  et  al . v . Director , Patux -
ent  Insti tution . Ct. App. Md. Certiorari denied. 
Reported below: 276 Md. 272, 347 A. 2d 179.

No. 75-6170. Lujan  v . Unite d  States  C. A. 5th
Cir. Certiorari denied. Reported below: 525 F. 2d 878.

No. 75-6184. Doby  v . Texas . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 523 F. 2d 1053.
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No. 75-6212. Barrett  v . Smith  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 530 F. 2d 829.

No. 75-6216. Willi ams  v . Florida . Dist. Ct. App. 
Fla., 1st Dist. Certiorari denied. Reported below: 
322 So. 2d 676.

No. 75-6236. Moore  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 51 
Cal. App. 3d 610, 124 Cal. Rptr. 290.

No. 75-6237. Burnett  et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 526 
F. 2d 911.

No. 75-6239. Douglas  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 529 F. 2d 1353.

No. 75-6241. Isaa c v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 530 F. 2d 968.

No. 75-6245. Entrekin  v . United  States . C. A. 
8th Cir. Certiorari denied.

No. 75-6248. Morrow  et  al . v . United  States . 
C. A. 4th Cir. Certiorari denied. Reported below: 530 
F. 2d 971.

No. 75-6249. Gonzalez -Diaz  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 528 
F. 2d 925.

No. 75-6251. Vyme tal ik v . Secret ary  of  Com -
mer ce . C. A. D. C. Cir. Certiorari denied. Reported 
below: 173 U. S. App. D. C. 129, 522 F. 2d 1344.

No. 75-6256. Rocha -Lopez  v . United  States .
C. A. 9th Cir. Certiorari denied. Reported below: 527 
F. 2d 476.
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No. 75-6266. Tremarco  v . Attorney  General  of  
the  Unite d  States  et  al . C. A. 2d Cir. Certiorari 
denied.

No. 75-6268. Young  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 814.

No. 75-6273. Mc Cormick  v . Farmer s  Home  Admin -
ist ration  et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 523 F. 2d 1051.

No. 75-6278. Mille r  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 75-6279. Zitz er  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6280. Mapp  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 964.

No. 75-6282. Hughes  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 2d 
1406.

No. 75-6283. Blankenship  v . Unite d  States . C. A. 
4th Cir. Certiorari denied.

No. 75-6284. Monto ya -Gonzales  v . United  State s . 
C. A. 5th Cir. Certiorari denied. Reported below: 521 
F. 2d 812.

No. 75-6287. Shriver  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 75-6291. Dandar  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 530 F. 2d 965.

No. 75-6292. Dows v. United  States . C. A. 9th 
Cir. Certiorari denied.
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No. 75-6293. Falco  v . Unite d  States . C. A. 9th
Cir. Certiorari denied.

No. 75-6295. Eitel  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 75-6302. Edwa rds  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-6307. Hansen  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 529 F. 2d 530.

No. 75-6309. Estrem erà  v . Unite d  States . C. A.
2d Cir. Certiorari denied. Reported below: 531 F. 
2d 1103.

No. 75-6310. Leal  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 75-6319. Hurt  v . Strickland , Correcti onal  
Super intendent . Ct. App. D. C. Certiorari denied.

No. 75-6326. Coe  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 530 F. 2d 965.

No. 75-6396. Clodfe lte r  et  ux . v . Commis sion er  
of  Internal  Reve nue . C. A. 9th Cir. Certiorari de-
nied. Reported below: 527 F. 2d 754.

No. 75-6400. Martine z v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 75-6423. Alexander  v . Superior  Court  of  Cal -
ifornia , County  of  Los  Angeles . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 75-6427. Tyler  v . Swen son , Warden . C. A. 
8th Cir. Certiorari denied. Reported below: 527 F. 
2d 876.

No. 75-6430. Carter  v . Estel le , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied.
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No. 75-6443. Hardw ick  v . Anderson , Sherif f , et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 
526 F. 2d 813.

No. 75-6447. Young  v . Warden , Maryland  Peni -
tentiary . C. A. 4th Cir. Certiorari denied. Reported 
below: 532 F. 2d 753.

No. 75-6450. Buras  v . Chevron  Oil  Co. et  al . 
C. A. 5th Cir. Certiorari denied.

No. 75-6455. Thompson  v . Zahra dnic k , Peniten -
tiary  Superi ntendent . C. A. 4th Cir. Certiorari 
denied.

No. 75-6459. Ochenkows ki  v . A. Z. Ford , Inc ., et  
al . Super. Ct. N. J. Certiorari denied.

No. 75-6472. Mc Reynolds  v . Zahra dnic k , Peni -
tent iary  Superi ntendent . C. A. 4th Cir. Certiorari 
denied.

No. 75-6473. Bishop  v . Wainwri ght , Secre tary , 
Departm ent  of  Offe nder  Rehabil itat iqn  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 511 
F. 2d 664.

No. 75-6474. Freem an  v . Tenness ee . Sup. Ct. 
Tenn. Certiorari denied.

No. 75-6475. Tramm ell  v . Alabam a . C. A. 5th Cir. 
Certiorari denied. Reported below: 523 F. 2d 1054.

No. 75-6476. Cook  v . Gray , Warden . C. A. 7th 
Cir. Certiorari denied. Reported below: 530 F. 2d 133.

No. 75-6482. Harris on , aka  Parnell  v . Illi nois . 
Sup. Ct. Ill. Certiorari denied.

No. 75-6485. Sheel ey  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 530 S. W. 
2d 108.
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No. 75-6487. Ludwin , Trustee  v . Holyoke  Mu -
tual  Fire  Insurance  Co . et  al . Ct. App. Mass. Cer-
tiorari denied.

No. 75-6488. Carter  v . Maryland . C. A. 4th Cir. 
Certiorari denied. Reported below: 532 F. 2d 749.

No. 75-6489. Kaplan  v . Conti nenta l  Can  Co . et  
al . C. A. 3d Cir. Certiorari denied. Reported below: 
515 F. 2d 506.

No. 75-6500. Rhoten  v . Virgi nia . Cir. Ct. Ches-
terfield County, Va. Certiorari denied.

No. 75-6502. Wash ingt on  v . Hende rson , Warden . 
C. A. 5th Cir. Certiorari denied. Reported below: 529 
F. 2d 522.

No. 75-6542. Bibbs  v . Wyrick , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 526 F. 2d 226.

No. 75-6554. Whitten  v . Anchor  Motor  Freigh t , 
Inc ., et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 521 F. 2d 1335.

No. 74-1264. Madison  et  vir  v . United  Stat es . 
C. A. 4th Cir. Certiorari denied. Mr . Justice  
Stevens  took no part in the consideration or decision 
of this petition. Reported below: 511 F. 2d 1399.

No. 74—6643. Lewis  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Stevens  took no 
part in the consideration or decision of this petition. 
Reported below: 510 F. 2d 1406.

No. 75-1405. Marsh all  Field  & Co. v. Shoup . 
C. A. 7th Cir. Certiorari denied. Mr . Justice  Stevens  
took no part in the consideration or decision of this peti-
tion. Reported below: 532 F. 2d 756.
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No. 74-6532. Gurul e  v . United  States . C. A. 10th 
Cir. Certiorari denied. Mr . Justice  Stevens  took no 
part in the consideration or decision of this petition.

No. 75-5541. Sande rs  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justice  Stevens  took no 
part in the consideration or decision of this petition. 
Reported below: 525 F. 2d 694.

No. 75—490. Matheny  v . Alabam a . Ct. Crim. App. 
Ala. Certiorari denied. Mr . Justice  Stevens  took no 
part in the consideration or decision of this petition. 
Reported below: 55 Ala. App. 119, 313 So. 2d 547.

Mr . Just ice  Brennan , with whom Mr . Justic e  
Stewart  and Mr . Justice  Marsh all  join, dissenting.

Petitioner was convicted in the Circuit Court for Mont-
gomery County, Ala., of violating Ala. Code Tit. 14, 
§ 374 (4) (Supp. 1973). That law provides in pertinent 
part:

“(1) Every person who, with knowledge of its 
contents, . . . has in his possession with intent to 
sell or commercially distribute, or to give away or 
offer to give away, any obscene printed or written 
matter or material . . . shall be guilty of a mis-
demeanor and, upon conviction, shall be imprisoned 
in the county jail, or sentenced to hard labor for 
the county, for not more than one year, and may be 
fined not more than two thousand dollars for each 
offense, or be both so imprisoned and fined in the 
discretion of the court.

“(2) Every person who, with knowledge of its 
contents, has in his possession any obscene printed 
or written matter or material . . . shall be guilty of 
a misdemeanor and, upon conviction, shall be im-
prisoned in the county jail, or sentenced to hard 
labor for the county, for not more than six months, 
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or may be fined not more than five hundred dollars 
for each offense, or be both so imprisoned and fined 
in the discretion of the court.”

Under § 374 (3):
“ ‘Obscene’ means lewd, lascivious, filthy and por-

nographic and that to the average person, applying 
contemporary community standards, its dominant 
theme taken as a whole appeals to prurient interest.” 

The indictment filed against petitioner charged him 
with three counts of violating § 374. The first count 
charged petitioner with selling a magazine primarily con-
taining photographs of nude women. Genitals were ex-
posed in some of the photographs. Count 2 of the 
indictment charged petitioner with selling an unillus-
trated short novel containing descriptions of sexual acts. 
The third count of the indictment charged the sale of 
another unillustrated short novel also containing descrip-
tions of sexual acts.

Upon inquiry to the trial court, petitioner’s jury was 
instructed that it could “return a verdict as to either one 
of the counts in the indictment.” Record 100. The 
jury subsequently returned the general verdict: “We the 
jury find the Defendant guilty.” Id., at 102. Peti-
tioner was adjudged guilty by the trial court and ulti-
mately sentenced to six months of imprisonment and 
assessed a fine of $500. The judgment and sentence were 
affirmed by the Alabama Court of Criminal Appeals. 
55 Ala. App. 119, 313 So. 2d 547 (1975). A petition for 
writ of certiorari was denied by the Alabama Supreme 
Court. 294 Ala. 765, 313 So. 2d 552 (1975).

It is my view that “at least in the absence of distri-
bution to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
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basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 374 (4), as it incorporates the definition 
of obscene material in § 374 (3), is constitutionally over-
broad and therefore invalid on its face. For the reasons 
stated in my dissent in Miller n . California, 413 U. S. 15, 
47 (1973), I would therefore grant certiorari and, since 
the judgment of the Alabama Court of Criminal Appeals 
was rendered after Miller, reverse, petitioner’s conviction 
being invalid on all counts. In that circumstance, I have 
no occasion to consider whether the question of vague-
ness presented by petitioner merits plenary review. See 
Heller v. New York, 413 U. S. 483, 494-495 (1973) 
(Brennan , J., dissenting).

Even accepting the Court’s decision in Miller v. Cali-
fornia, supra, and the obscenity standards there set forth, 
petitioner’s conviction should be set aside. It is this 
Court’s duty independently to review the fact of ob-
scenity necessary to petitioner’s conviction. See Jenkins 
v. Georgia, 418 U. S. 153 (1974). Under Miller, a work 
may not be obscene unless it “depicts . . . , in a patently 
offensive way, sexual conduct.” 413 U. S., at 24. While 
exhibition of the genitals may constitute sexual conduct, 
such exhibition must be patently offensive and lewd, id., 
at 25. “[N]udity alone is not enough to make material 
legally obscene under the Miller standards.” Jenkins N. 
Georgia, supra, at 161. Tested by those standards, the 
material involved in Count 1, merely containing photo-
graphs of nude women, is clearly not obscene. This 
being so, a conviction of petitioner based only on Count 
1 of the indictment cannot stand. Because of the gen-
eral nature of the jury’s verdict, in the light of the trial 
court’s instruction to the jury, it is entirely possible that 
petitioner’s conviction did indeed rest solely on the first 
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count. In accordance with the Court’s decision in 
Bachellar v. Maryland, 397 U. S. 564 (1970), therefore, 
petitioner’s conviction should be set aside.

No. 75-1351. Berger , Commis si oner , Departme nt  
of  Social  Services  of  New  York  v . Barton  et  al . Ct. 
App. N. Y. Motion of respondents Barton et al. for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 38 N. Y. 2d 785, 345 N. E. 
2d 339.

Rehearing Denied
No. 75-643. Alle n  v . United  State s , 423 U. S. 1072;
No. 75-792. Norths ide  Realt y  Ass ociates , Inc ., et  

al . v. United  States , 424 U. S. 977;
No. 75-896. Doe  et  al . v . Commonwea lth ’s At -

torn ey  for  the  City  of  Richmond  et  al ., ante, p. 901;
No. 75-897. Enslin  v . North  Carolina , ante, 

p. 903;
No. 75-911. Ward  v . Unite d  Stat es , 424 U. S. 966;
No. 75-912. Slin gerl and  v . Unite d States , 424 

U. S. 966;
No. 75-1128. Phoenix  News pap ers , Inc ., et  al . v . 

Church , ante, p. 908;
No. 75-5696. Roberson  v . Unite d States , ante, 

P- 917;
No. 75-6108. Hardy  v . Ohio , 424 U. S. 960;
No. 75-6188. Lennon  v . Clark  et  al ., 424 U. S. 

975; and
No. 75-6219. Boone  v . Kansas , ante, p. 915. Peti-

tions for rehearing denied.

No. 74-891. Paul , Chief  of  Police , Louis vill e , et  
al . v. Davis , 424 U. S. 693. Petition for rehearing 
denied. Mr . Justice  Stevens  took no part in the con-
sideration or decision of this petition.



986 OCTOBER TERM, 1975

May, 19, 24, 1976 425 U. S.

No. 74-1042. Ernst  & Ernst  v . Hochfel der  et  al ., 
ante, p. 185;

No. 75-821. Bush  v . United  States , 424 U. S. 977; 
and

No. 75-5054. Griff in  v . Victor  et  al ., 424 U. S. 976. 
Petitions for rehearing denied. Mr . Justice  Stevens  
took no part in the consideration or decision of these 
petitions.

May  24, 1976

Affirmed on Appeal
No. 75-624. Jones , Direct or , Divis ion  of  Family  

Services  of  Utah , et  al . v . T. H. Appeal from D. C. 
Utah. Motion of appellee for leave to proceed in forma 
pauperis granted. Without indicating any views on 
whether the District Court’s decision on the constitu-
tional issue was sound, judgment affirmed insofar as it 
invalidated the challenged regulation of the Utah Divi-
sion of Family Services as inconsistent with the Social 
Security Act. The  Chief  Justice  and Mr . Justi ce  
Rehnquist  would note probable jurisdiction and set 
case for oral argument. Reported below: 425 F. Supp. 
873.

Appeals Dismissed
No. 75-6178. Fairc loth  v . Old  National  Bank  of  

Washi ngton . Appeal from Sup. Ct. Wash, dismissed 
for want of substantial federal question. Mr . Justice  
Brennan  and Mr . Justice  Stevens  would note probable 
jurisdiction and set case for oral argument. Reported 
below: 86 Wash. 2d 1, 541 P. 2d 362.

No. 75-6543. Wong  v . Board  of  Trustees , Calif or -
nia  State  Univers ity  and  Colleges . Appeal from Ct. 
App. Cal., 1st App. Dist., dismissed for want of sub-
stantial federal question. Mr . Justic e Brennan  and 
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Mr . Justic e  White  would note probable jurisdiction and 
set case for oral argument.

Certiorari Granted—Vacated and Remanded
No. 74-1650. Environ mental  Protection  Agency  

v. St . Joe  Minerals  Corp . C. A. 3d Cir. Certiorari 
granted, judgment vacated, and case remanded with in-
structions to dismiss cause as moot. Reported below: 
508 F. 2d 743.

No. 75-182. Equal  Empl oyment  Opportunity  Com -
mi ssi on  v. Jers ey  Central  Power  & Light  Co . et  al . 
C. A. 3d Cir. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of 
Franks N. Bowman Transportation Co., Inc., 424 U. S. 
747. Mr . Just ice  Stevens  took no part in the consider-
ation or decision of this case. Reported below: 508 F. 
2d 687.

No. 75-649. Mathew s , Secre tary  of  Health , Edu -
cation , and  Welf are  v . Mattern  et  al . C. A. 3d Cir. 
Motion of respondents for leave to proceed in forma 
pauperis granted. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of 
Mathews v. Eldridge, 424 U. S. 319. Reported below: 
519 F. 2d 150.

No. 75-1234. Mathew s , Secret ary  of  Health , Edu -
cation , and  Welf are  v . Elliott  et  al . C. A. 9th Cir. 
Motion of respondents for leave to proceed in forma 
pauperis granted. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of 
Mathews v. Eldridge, 424 U. S. 319. Reported below: 
— F. 2d —.

Certiorari Granted—Affirmed in Part, Vacated in Part, 
and Remanded. (See Nos. 75-1097 and 75-1243, 
ante, p. 800.)
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Miscellaneous Orders
No. A-864. Hills , Secre tary  of  Housi ng  and  

Urban  Develop ment , et  al . v . Cooperative  Services , 
Inc ., et  al . D. C. D. C. Motion to vacate or amend 
stay order heretofore entered by The  Chief  Justice  
denied.

No. A-925. Richt er  et  al . v . Reece , Direc tor , De -
partm ent  of  Alcoholic  Beverage  Control  of  Cali -
fornia , et  al . Sup. Ct. Cal. Application for stay, pre-
sented to Mr . Justic e Brennan , and by him referred 
to the Court, denied.

No. A-981 (75-6788). Howe ll  v . Miss iss ipp i State  
Probati on  and  Parol e Board ; and Brooks  v . Missi s -
sip pi State  Probation  and  Parole  Board . Application 
for stay of mandate of Supreme Court of Mississippi, 
presented to Mr . Justice  Brennan , and by him referred 
to the Court, denied. Reported below: 330 So. 2d 565 
(first case); 330 So. 2d 567 (second case).

No. A-985. Shapiro , Executive  Direct or , New  
York  State  Board  of  Socia l  Welfare , et  al . v . Orga -
nizati on  of  Fost er  Famili es  for  Equality  and  Reform  
et  al .;

No. A-986. Gandy  et  al . v . Organization  of  Foster  
Famil ies  for  Equality  and  Refo rm  et  al .;

No. A-987. Dumpson , Adminis trator , New  York  
City  Human  Resourc es  Administration , et  al . v . Or -
ganization  of  Fost er  Famili es  for  Equality  and  Re -
form  et  al .; and

No. A-988. Rodriguez  et  al . v . Organi zati on  of  
Fost er  Famil ies  for  Equality  and  Reform  et  al . 
Applications for stay of judgment and order of the 
United States District Court for the Southern District 
of New York, presented to Mr . Justic e  Marsh all , and 
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by him referred to the Court, granted pending timely 
docketing of an appeal or appeals with this Court.

No. 74-611. United  States  v . Kasm ir  et  al ., ante, 
p. 391. Motion of respondents regarding assessment of 
costs denied. Mr . Just ice  Stevens  took no part in the 
consideration or decision of this motion.

No. 74-1589. General  Electric  Co. v. Gilbert  et  
al .; and

No. 74-1590. Gilbert  et  al . v . General  Electric  
Co. C. A. 4th Cir. [Certiorari granted, 423 U. S. 822.,] 
Cases restored to calendar for reargument.

No. 75-1354. Trans  World  Airlines , Inc . v . Day  
et  al . C. A. 2d Cir. The Solicitor General is invited to 
file a brief in this case expressing the views of the United 
States.

No. 75-6667. Smiley  v . Firth , U. S. Dis trict  Judge . 
Motion for leave to file petition for writ of habeas corpus 
denied.

No. 75-6556. Carte r  v . Seals , U. S. Dis trict  Judge . 
Motion for leave to file petition for writ of mandamus 
denied.

No. 75-6528. Foster  v . Gallaw a  et  al . Motion for 
leave to file petition for writ of prohibition and/or 
mandamus denied.

Certiorari Granted
No. 75-562. Rosebu d  Sioux  Trib e v . Kneip , Gover -

nor  of  South  Dakota , et  al . C. A. 8th Cir. Motions 
of Association of American Indian Affairs, Inc., et al. 
and Covelo Indian Community of Round Valley Reser-
vation for leave to file briefs as amici curiae granted. 
Certiorari granted. Reported below: 521 F. 2d 87.
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No. 75-636. Intern atio nal  Brotherhood  of  Team -
sters  v. United  States  et  al . ; and

No. 75-672. T. I. M. E.-DC, Inc . v . United  States  
et  al . C. A. 5th Cir. Certiorari granted, cases con-
solidated, and a total of one and one-half hours allotted 
for oral argument. Reported below: 517 F. 2d 299.

No. 75-651. Team st ers  Local  Union  657 v. Rodri -
guez  et  al .; Teamst ers  Local  Union  657 v. Herre ra  
et  al .; and Teamster s Local  Union  657 v. Resend is  
et  al .;

No. 75-715. Southern  Confer ence  of  Teamster s  
v. Rodriguez  et  al .; Southern  Conference  of  Team -
sters  v. Herrera  et  al .; and Southern  Conference  
of  Team st ers  v . Resend is  et  al . ; and

No. 75-718. East  Texas  Motor  Freight  Syst em  v . 
Rodriguez  et  al . C. A. 5th Cir. Certiorari granted, 
cases consolidated, and a total of one and one-half hours 
allotted for oral argument. Reported below: Nos. 75- 
651 and 75-715, 505 F. 2d 40, 66, and 69; No. 75-718, 505 
F. 2d 40.

No. 75-1221. United  States  v . Consum er  Life  In -
suranc e  Co. Ct. Cl. Reported below: 207 Ct. Cl. 638, 
524 F. 2d 1167;

No. 75-1260. First  Railroad  & Banking  Company  
of  Georgia  v . United  States . C. A. 5th Cir. Reported 
below: 514 F. 2d 675; and

No. 75-1285. Unite d  States  v . Penn  Security  Life  
Insurance  Co . Ct. Cl. Reported below: 207 Ct. Cl. 
594, 524 F. 2d 1155. Certiorari granted, cases con-
solidated, and a total of one and one-half hours allotted 
for oral argument.

No. 75-6527. Ingraham  et  al . v . Wright  et  al . 
C. A. 5th Cir. Motion for leave to proceed in forma 
pauperis granted. Certiorari granted limited to Ques-
tions 1 and 2, presented by the petition, which read as 
follows:

1. “Does the infliction of severe corporal punishment 
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upon public school students, absent notice of the charges 
for which punishment is to be inflicted and an oppor-
tunity to be heard, violate the due process clause of the 
Fourteenth Amendment?”

2. “Does the cruel and unusual punishment clause of 
the Eighth Amendment apply to the administration of 
discipline through severe corporal punishment inflicted 
by public school teachers and administrators upon public 
school children?”
Reported below: 525 F. 2d 909.
Certiorari Denied

No. 73-1287. Republic  of  Cuba  et  al . v . Saks  & Co. 
et al.; and

No. 73-1289. Saks  & Co. et  al . v . Republic  of  Cuba  
et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 485 F. 2d 1355.

No. 75-720. Lee  Way  Motor  Frei ght , Inc ., et  al . v . 
Rese ndis  et  al . ; and Yellow  Freig ht  Syste m , Inc . v . 
Herrera  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 505 F. 2d 69 (first case); 505 F. 2d 66 
(second case).

No. 75-1122. Henny  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 527 F. 2d 479.

No. 75-1132. Canon  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-1138. Prothro  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 2d 692.

No. 75-1164. Vicker y  v . Estel le , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 524 F. 2d 239.

No. 75-1162. Winte rs  Battery  Manuf actur ing  Co . 
v. Usery , Secre tary  of  Labor . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 531 F. 2d 317.
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No. 75-1152. Semin ara  v . United  States . C. A. 
2d Cir. Certiorari denied.

No. 75-1215. Freedman  v . United  States . C. A. 
3d Cir. Certiorari denied. Reported below: 529 F. 
2d 543.

No. 75-1216. National  Associ ation  of Radiot ele -
phone  System s  v . Federal  Communications  Commi s -
sion  et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 173 U. S. App. D. C. 413, 525 F. 2d 630.

No. 75-1246. Star  Broadcasti ng , Inc ., et  al . v . Fed -
eral  Comm unica tio ns  Commis si on  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 174U. S. App. 
D. C. 70, 527 F. 2d 853.

No. 75-1252. Wamp  et  al . v . Chattanooga  Housing  
Authorit y  et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 527 F. 2d 595.

No. 75-1253. Perry  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 529 F. 2d 518.

No. 75-1271. Atchis on , Topeka  & Santa  Fe Rail -
way  Co . v. United  States . C. A. 9th Cir. Certiorari 
denied. Reported below: 525 F. 2d 1184.

No. 75-1282. Lau  v . Levi , Attor ney  General . 
C. A. 6th Cir. Certiorari denied. Reported below: 524 
F. 2d 1405.

No. 75-1333. Paramount  Convales cent  Cente r , 
Inc . v. Departm ent  of  Healt h  Care  Services  et  al . 
Sup. Ct. Cal. Reported below: 15 Cal. 3d 489, 542 P. 
2d 1.

No. 75-1381. Paduano  et  al . v . Commi ssione r  of  
Internal  Reve nue . C. A. 2d Cir. Certiorari denied.
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No. 75-1338. Maschhoff  v . Internati onal  Union , 
Unite d  Automobi le , Aerosp ace  & Agricultural  Im-
pleme nt  Workers  of  America , UAW, et  al . C. A. 6th 
Cir. Certiorari denied.

No. 75-1395. Head  v . Korshak , Direc tor , Depart -
ment  of  Revenue , City  of  Chicag o , et  al . Sup. Ct. 
Ill. Certiorari denied. Reported below: 62 Ill. 2d 226, 
341 N. E. 2d 706.

No. 75-1401. Sweeny  v . Lentini  et  al . C. A. 4th 
Cir. Certiorari denied.

No. 75-1403. Dirk  v . American  Pres ident  Lines , 
Ltd . Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 75-1406. Eliop ulos  v . Hildyard  et  al . Ct. 
App. Colo. Certiorari denied.

No. 75-1409. St . Regis  Paper  Co . v . Mc Millen , 
U. S. Distr ict  Judge , et  al . C. A. 7th Cir. Certiorari 
denied.

No. 75-1492. Rhoades  v . Rochez  Bros ., Inc . C. A. 
3d Cir. Certiorari denied. Reported below: 527 
F. 2d 891.

No. 75-1500. North  American  Company  for  Life  
& Health  Insurance  et  al . v . Ann  Arbor  Trust  Co . 
C. A. 6th Cir. Certiorari denied. Reported below: 527 
F. 2d 526.

No. 75-1560. Graham  v . Wil son . C. A. D. C. Cir. 
Certiorari denied.

No. 75-6207. Kitchen s  v . Hopper , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 523 F. 
2d 1053.
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No. 75-6194. Casti llo  v . Estelle , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 75-6253. Coop er  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 30 Ill. App. 
3d 326, 332 N. E. 2d 453.

No. 75-6254. Etten  v . Illino is . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 29 Ill. App. 
3d 842, 331 N. E. 2d 270.

No. 75-6259. Horsted  v . Wainwri ght , Secretary , 
Departm ent  of  Off ender  Rehabili tation  of  Flor -
ida . C. A. 5th Cir. Certiorari denied. Reported 
below: 524 F. 2d 1230.

No. 75-6281. Quigg  v . Cris t , Warden . Sup. Ct. 
Mont. Certiorari denied. Reported below: 168 Mont. 
512, 544 P. 2d 441.

No. 75-6286. Gibson  v . Virgini a . Sup. Ct. Va. 
Certiorari denied. Reported below: 216 Va. 412, 219 
S. E. 2d 845.

No. 75-6301. Smith  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6315. Wesley  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1400.

No. 75-6318. Tucker  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 75-6327. Masino  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 530 F. 2d 965.

No. 75-6329. Gleno s et  al . v . Unite d States .
C. A. 5th Cir. Certiorari denied. Reported below: 524 
F. 2d 441.
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No. 75-6331. Gonzalez -Rodrig uez  v . Unite d  States .
C. A. 9th Cir. Certiorari denied.

No. 75-6332. Raygoza  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 528 F. 2d 464.

No. 75-6336. O’Donnell  v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 534 F. 
2d 659.

No. 75-6337. Garcia  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 526 F. 2d 814.

No. 75-6342. Crowl ey  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 529 F. 2d 
1066.

No. 75-6347. O’Leary  v . Ruttl e , Director , Inter -
nal  Revenue  Servic e Cente r , et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 529 F. 2d 526.

No. 75-6348. Mills  v . United  States  Dis trict  
Court  et  al . C. A. D. C. Cir. Certiorari denied.

No. 75-6352. Alvare z v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 525 F. 
2d 980.

No. 75-6353. Lope ^-Lopez  v . Unite d  States . C. A. 
9th Cir. Certiorari denied.

No. 75-6354. Bobo  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6363. Clay  v . Henders on , Warden , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 524 
F. 2d 921.

No. 75-6365. Petty  et  ux . v . United  States . C. A. 
10th Cir. Certiorari denied.
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No. 75-6373. Thom as  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 531 F. 2d 419.

No. 75-6374. Rizzo v. United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6381. Currie  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-6383. Watts  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-6390. Brown  et  al . v . Unite d  Stat es . C. A. 
4th Cir. Certiorari denied. Reported below: 529 F. 
2d 517.

No. 75-6398. Beathune  v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 527 F. 
2d 696.

No. 75-6457. Chapa rro  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 528 F. 2d 926.

No. 75-6477. Rodriguez -Camacho  v . Immigrat ion  
and  Naturalizati on  Service . C. A. 9th Cir. Cer-
tiorari denied.

No. 75-6495. Jacks on  v . Offi ce  of  the  United  
States  Magistrat e et  al . C. A. 9th Cir. Certiorari 
denied.

No. 75—6520. Mc Bride  v . Reed , Penit enti ary  Su -
per inte ndent . C. A. 5th Cir. Certiorari denied. Re-
ported below: 524 F. 2d 238.

No. 75-6529. Kirkm an  v . Virginia . Sup. Ct. Va. 
Certiorari denied.

No. 75-6533. Wright  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.
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No. 75-6534. Carter  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.

No. 75-6535. Swans on  v . Este lle , Correct ions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 523 F. 2d 1250.

No. 75-6545. Raitp ort  v . Commerci al  Banks  Lo -
cated  Within  This  Dis trict  as  a  Class  et  al . C. A. 
2d Cir. Certiorari denied.

No. 75-6551. Stew art  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 325 So. 2d 819 and 
828.

No. 75-6552. Irby  v . Mis souri . C. A. 8th Cir. Cer-
tiorari denied.

No. 75-6555. De Leo  v . Warden , Nevada  State  
Pris on . Sup. Ct. Nev. Certiorari denied.

No. 75-6569. Mc Geehan  v . Wainw right , Secre -
tary , Departme nt  of  Off ender  Rehabil itat ion  of  
Florida . C. A. 5th Cir. Certiorari denied. Reported 
below: 526 F. 2d 397.

No. 75-6672. Cas tro  v . Regan , Pris on  Superi n -
tendent . C. A. 3d Cir. Certiorari denied. Reported 
below: 525 F. 2d 1157.

No. 75-6695. Johnson  v . Johnson , Correction al  
Super intendent . C. A. 3d Cir. Certiorari denied. Re-
ported below: 531 F. 2d 169.

No. 74-1064. Waters  et  al . v . Wiscons in  Steel  
Works  of  Interna tional  Harvester  Co . et  al .; and

No. 74-1350. United  Order  of  American  Brick -
layers  & Stone  Masons , Local  21 v. Waters  et  al . 
C. A. 7th Cir. Certiorari denied. Mr . Just ice  Stevens  



998 OCTOBER TERM, 1975

May 24, 1976 425 U. S.

took no part in the consideration or decision of these 
petitions. Reported below: 502 F. 2d 1309.

No. 74-1349. Local  862, International  Union , 
United  Automobile , Aerosp ace  & Agricu ltural  Im-
plem ent  Workers  of  America  v . Ford  Motor  Co . et  
al . C. A. 6th Cir. Certiorari denied. Mr . Justice  
Steve ns  took no part in the consideration or decision 
of this petition. Reported below: 510 F. 2d 939.

No. 75-465. Jers ey  Central  Power  & Light  Co. v. 
Equal  Empl oyme nt  Opportun ity  Commis sion  et  al . 
C. A. 3d Cir. Certiorari denied. Mr . Just ice  Steve ns  
took no part in the consideration or decision of this peti-
tion. Reported below: 508 F. 2d 687.

No. 75-1174. Time , Inc . v . Virgi l . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Brennan  and Mr . 
Justice  Stewart  would grant certiorari. Reported be-
low: 527 F. 2d 1122.

No. 75-1226. Slep icoff , dba  Graduate  Enterpr ises  
v. Unite d  States . C. A. 5th Cir. Certiorari denied. 
Reported below: 524 F. 2d 1244.

Mr . Justi ce  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justi ce  Marshall  join, dissenting.

Petitioner was convicted after jury trial in the United 
States District Court for the Middle District of Florida 
of mailing obscene advertisements in violation of 18 
U. S. C. § 1461. That section provides in pertinent part:

“Every obscene, lewd, lascivious, indecent, filthy 
or vile article, matter, thing, device, or substance; ...

“Is declared to be nonmailable matter and shall 
not be conveyed in the mails or delivered from any 
post office or by any letter carrier.



ORDERS 999

425 U. S. May 24, 1976

“Whoever knowingly uses the mails for the mail-
ing ... of anything declared by this section ... to be 
nonmailable . . . shall be fined not more than $5,000 
or imprisoned not more than five years . . . .”

The Court of Appeals for the Fifth Circuit affirmed. 524 
F. 2d 1244.

I adhere to my dissent in United States v. Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, which is similar in scope to § 1461, I expressed 
the view that “[w] hatever the extent of the Federal 
Government’s power to bar the distribution of allegedly 
obscene material to juveniles or the offensive exposure 
of such material to unconsenting adults, the statute be-
fore us is clearly overbroad and unconstitutional on its 
face.” 413 U. S., at 147-148. For the reasons stated in 
my dissent in Miller v. California, 413 U. S. 15, 47 
(1973), I would therefore grant certiorari, and, since the 
judgment of the Court of Appeals for the Fifth Circuit 
was rendered after Orito, reverse.

In these circumstances, I have no occasion to consider 
whether the other questions presented by petitioner 
merit plenary review. See Heller v. New York, 413 
U. S. 483, 494 (1973) (Brennan , J., dissenting).

No. 75-1240. Rodrig uez  et  al . v . Unite d  States . 
C. A. 7th Cir. Certiorari denied. Mr . Justi ce  Bren -
nan , Mr . Justi ce  Stewart , and Mr . Just ice  Marshall  
would grant certiorari. Reported below: 529 F. 2d 530.

No. 75-1270. Ass ociated  Dry  Goods  Corp . v . Com -
mis sioner  of  Taxatio n  of  Minnesot a . Sup. Ct. Minn. 
Certiorari denied. Mr . Justi ce  Blackmun  took no part 
in the consideration or decision of this petition. Re-
ported below: 306 Minn. 532, 235 N. W. 2d 821.
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No. 75-1427. Air  Line  Pilot s Ass ocia tion , Inter -
national  v. Wells  et  al . C. A. 5th Cir. Motion of 
respondent Wells for leave to proceed in jorma pauperis 
granted. Certiorari denied. Reported below: 517 F. 2d 
132 and 522 F. 2d 707.

Rehearing Denied
No. 75-1024. Citiz ens  for  Parent al  Rights  et  al . 

v. San  Mate o  Count y  Board  of  Educat ion  et  al ., ante, 
p. 908;

No. 75-1038. Diam ond  National  Corp . v . State  
Board  of  Equali zation  of  Calif ornia , ante, p. 268;

No. 75-1061. Weste rn  Grain  Co . v . Alabama , 424 
U. S. 960;

No. 75-1068. Lea  Ass ociates , Inc . v . Unite d  States , 
ante, p. 912;

No. 75-1169. Gabri el  v . Levin  et  al ., ante, p. 913;
No. 75-5895. Pritch ett  et  al . v . Georgia , ante, 

p. 938;
No. 75-6384. Taylor  v . Alabam a , ante, p. 942; and
No. 75-6442. Mc Donald  v . Tenness ee , ante, p. 955. 

Petitions for rehearing denied.

No. 75-1163. Shade  v . Public  Utilities  Commi s -
sion  of  Calif ornia  et  al ., ante, p. 928. Petition for 
rehearing denied. Mr . Justi ce  Blackmu n  took no part 
in the consideration or decision of this petition.

No. 75-6024. Morgan  v . United  States , ante, p. 905. 
Motion for leave to file petition for rehearing denied.

May  25, 1976

Dismissal Under Rule 60
No. 75-6620. White  v . City  of  Norfolk . Sup. Ct. 

Va. Certiorari dismissed under this Court’s Rule 60.
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425 U. S.

May  27, 1976

Dismissal Under Rule 60
No. 75-6454. Allen  v . United  States . C. A. 3d 

Cir. Certiorari dismissed under this Court’s Rule 60. 
Reported below: 532 F. 2d 748.
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