
ORDERS FROM END OF OCTOBER TERM, 1974 
THROUGH JANUARY 26, 1976

Cases  Dism iss ed  in  Vacation

No. 74-6653. Bruce  v . U. S. Distr ict  Court  for  
the  Northern  Distr ict  of  Texas . Motion for leave 
to file petition for writ of mandamus dismissed August 
26, 1975, under this Court’s Rule 60.

No. 74-6489. Guajardo  et  al . v . United  States . 
C. A. 5th Cir. Certiorari dismissed as to petitioner 
Juan Chapa, Jr., on September 9, 1975, under this 
Court’s Rule 60. Reported below: 508 F. 2d 1093.

No. 75-163. Califor nia  & Hawai ian  Sugar  Co . et  
al . v. Unite d  States  Dis trict  Court  for  the  North -
ern  Dis trict  of  Califor nia  et  al . C. A. 9th Cir. 
Certiorari dismissed September 18, 1975, as to petitioners 
Union Sugar Division, Consolidated Foods Corp.; Amal-
gamated Sugar Co.; Great Western Sugar Co.; and Holly 
Sugar Corp, under this Court’s Rule 60.

No. 74-1602. Politi  et  al . v. Unite d  States . C. A. 
2d Cir. Certiorari dismissed September 25, 1975, under 
this Court’s Rule 60. Reported below: 516 F. 2d 897.

No. 74-1490. S & H Packing  Co., Inc . v . De Saracho  
et  al ., dba  Saracho  Hnos . C. A. 9th Cir. Certiorari 
dismissed September 29, 1975, under this Court’s Rule 
60.

No. 74-1485. English  v . Lawren ce , U. S. Dis trict  
Judge , et  al . C. A. 5th Cir. Certiorari dismissed 
October 1,1975, under this Court’s Rule 60.

801



802 OCTOBER TERM, 1975

October 6, 1975 423 U. S.

No. 74-1518. Telex  Corp , et  al . v . Internat ional  
Busi nes s  Machines  Corp . C. A. 10th Cir. Certiorari 
dismissed October 3, 1975, under this Court’s Rule 60. 
Reported below: 510 F. 2d 894.

October  6, 1975

Affirmed on Appeal
No. 74-1324. Gendron  v . Levi , Attorney  General , 

et  al . Affirmed on appeal from D. C. C. D. Cal. Re-
ported below: 389 F. Supp. 1303.

No. 74-1477. Fast  Motor  Service , Inc . v . Unite d  
State s  et  al . ; and

No. 74-1478. Fast  Motor  Service , Inc . v . United  
State s et  al . Affirmed on appeal from D. C. N. D. 
Ill.

No. 74-1553. Wilke y  v . Illi nois  Raci ng  Board  et  
al . Affirmed on appeal from D. C. N. D. Ill.

No. 74-6410. Spears  v . Ellis , Dis trict  Attorney  
of  Warren  County , et  al . Affirmed on appeal from 
D. C. S. D. Miss. Reported below: 386 F. Supp. 653.

No. 74-6427. Wilson  v . Malone  et  al . Affirmed 
on appeal from D. C. W. D. Ky.

No. 75-3. Jamai ca  Savings  Bank  v . Lefko wit z , 
Attorney  Gene ral  of  New  York . Affirmed on appeal 
from D. C. E. D. N. Y. Reported below: 390 F. Supp. 
1357.

No. 75-14. Loui svi lle  & Nashvi lle  Railr oad  Co . 
v. Atkins , Commis si oner , Tenness ee  Public  Service  
Commis sion , et  al . Affirmed on appeal from D. C. 
M. D. Tenn. Reported below: 390 F. Supp. 576.
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No. 74-1465. Hayes  v . Florida  et  al . Affirmed on 
appeal from D. C. S. D. Fla.

No. 75-5006. Kemp  et  al . v . Tucker , Secre tary  
of  the  Commonw ealth  of  Pennsylv ania , et  al . 
Affirmed on appeal from D. C. M. D. Pa. Reported 
below: 396 F. Supp. 737.

No. 75-28. Insti tute  of  Scrap  Iron  & Steel , Inc ., 
et  al . v. United  State s et  al . Affirmed on appeal 
from D. C. D. C. Mr . Justice  Powell  took no part 
in the consideration or decision of this appeal.

Appeals Dismissed
No. 74-1475. Step hens  v . Howle . Appeal from Ct. 

App. Ga. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Mr . Justice  
Douglas  would note probable jurisdiction and set case 
for oral argument. Reported below: 133 Ga. App. 584, 
211 S. E. 2d 637.

No. 74-1497. Scott  et  al . v . Calif ornia . Appeal 
from Ct. App. Cal., 1st App. Dist., dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Mr . Justi ce  Douglas  would note probable 
jurisdiction and set case for oral argument.

No. 74-1501. Richards  v . Richards  et  al . Appeal 
from Ct. App. D. C. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 328 A. 2d 383.

No. 74-1526. Thompson  v . County  Board  of  
School  Truste es  of  Du Page  County , Illinois , et  al . 
Appeal from App. Ct. Ill., 2d Dipt., dismissed for want 
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of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 22 Ill. App. 3d 45, 316 N. E. 
2d 658.

No. 74—1612. Eger  v . Florida . Appeal from C. A. 
5th Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 
511 F. 2d 132.

No. 74-1631. Rummler  v . Calif ornia . Appeal from 
Ct. App. Cal., 2d App. Dist., dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 44 Cal. App. 3d 638, 118 Cal. Rptr. 872.

No. 74-1636. Mitc hell  v . Mitchell . Appeal from 
Ct. App. Cal., 1st App. Dist., dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 74^6468. Ander son  et  al . v . Unite d State s  
Distri ct  Court  for  the  Dis trict  of  Massachuse tts . 
Appeal from C. A. 1st Cir. dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 74-6661. Cis neros  v . Orange  County  Superior  
Court  (Juveni le  Court ). Appeal from Ct. App. Cal., 
4th App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

No. 74^-6719. Escofil  v . Commi ssione r  of  Internal  
Reve nue . Appeal from C. A. 3d Cir. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 511 F. 2d 1393.
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No. 74-6723. Richardson  v . Illinois . Appeal from 
Sup. Ct. Ill. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 60 Ill. 2d 189, 328 N. E. 2d 260.

No. 7A-1515. Howell  v . Chesa peak e & Potoma c  
Tele phone  Comp any  of  Virginia  et  al . Appeal from 
Sup. Ct. Va. dismissed for want of substantial federal 
question. Mr . Justi ce  Blackmu n and Mr . Justice  
Powell  took no part in the consideration or decision of 
this appeal. Reported below: 215 Va. 549, 211 S. E. 
2d 265.

No. 74-1521. Covington  Fabrics  Corp . v . South  
Carolin a  Tax  Commis si on . Appeal from Sup. Ct. 
S. C. dismissed for want of substantial federal question. 
Reported below: 264 S. C. 59, 212 S. E. 2d 574.

No. 7A-1541. Weins tock  et  al . v . Town  of  Hull  
et  al . Appeal from Sup. Jud. Ct. Mass, dismissed for 
want of substantial federal question. Reported below: 
---- Mass.----- , 323 N. E. 2d 867.

No. 74-1570. Will iams  et  al . v . Pennsylvani a  
Departme nt  of  Labor  and  Indus try  et  al . Appeal 
from Sup. Ct. Pa. dismissed for want of substantial fed-
eral question. Reported below: 460 Pa. 581, 333 A. 2d 
924.

No. 74-1578. Town  of  Manches ter  v . Grover . 
Appeal from Sup. Ct. Conn, dismissed for want of sub-
stantial federal question. Reported below: 168 Conn. 
84, 357 A. 2d 922.

No. 74-1582. White  v . Hughes . Appeal from Sup. 
Ct. Ark. dismissed for want of substantial federal ques-
tion. Reported below: 257 Ark. 627, 519 S. W. 2d 70.
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No. 74-1581. Baltimore  & Ohio  Railroad  Co . et  
al . v. Pennsylvania  Departme nt  of  Labor  and  Indus -
try  et  al . Appeal from Sup. Ct. Pa. dismissed for want 
of substantial federal question. Reported below: 461 
Pa. 68, 334 A. 2d 636.

No. 74-1585. B. Coleman  Corp . v . 47th  & State  
Currency  Exchange , Inc . Appeal from Sup. Ct. Ill. 
dismissed for want of substantial federal question.

No. 74-1609. Robbins  Men ’s & Boys ’ Wear  Corp . 
v. City  of  New  York . Appeal from App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept., dismissed for want of substan-
tial federal question. Reported below: 46 App. Div. 2d 
1016, 364 N. Y. S. 2d 809.

No. 74-1614. Ballard  v . Board  of  Trust ees  of  the  
Police  Pensi on  Fund  of  the  City  of  Evans vill e . 
Appeal from Sup. Ct. Ind. dismissed for Want of sub-
stantial federal question. Reported below: 263 Ind. 79, 
324 N. E. 2d 813.

No. 74-6398. Cialkows ki , aka  Hall  v . Nebraska . 
Appeal from Sup. Ct. Neb. dismissed for want of sub-
stantial federal question. Reported below: 193 Neb. 
372, 227 N. W. 2d 406.

No. 74r-6666. Wade  et  ux . v . Oregon  ex  rel . Juve -
nile  Departme nt  of  Multnomah  County . Appeal 
from Ct. App. Ore. dismissed for want of substantial 
federal question. Reported below: 19 Ore. App. 835, 
528 P. 2d 1382.

No. 75-34. Beaton  et  ux . v . Judge s of  the  Land  
Court  et  al . Appeal from Sup. Jud. Ct. Mass, dis-
missed for want of substantial federal question. Re-
ported below: ---- Mass.----- , 326 N. E. 2d 302.
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No. 75-115. DiDonat o  v . Feldma n  et  al . Appeal 
from Ct. App. Cal., 2d App. Dist., dismissed for want of 
substantial federal question.

No. 75-140. Reithof fer ’s , Inc . v . Board  of  Super -
visors  of  Fairf ax  County , Virgi nia . Appeal from 
Cir. Ct. Va., Fairfax County, dismissed for want of sub-
stantial federal question.

No. 74-1565. Seacoas t  Transp ortati on  Co . v . Perez  
et  al . Appeal from Sup. Ct. Fla. Motion of appellee 
Perez for leave to proceed in forma pauperis granted. 
Appeal dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Mr . Just ice  Powell  
took no part in the consideration or decision of this 
motion and appeal. Reported below: 308 So. 2d 537.

No. 74-1628. Hutter  v . Korze n , Treas urer  of  Cook  
County . Appeal from App. Ct. Ill., 1st Dist., dis-
missed for want of jurisdiction, it appearing that there 
is no final judgment of the highest court of a State 
wherein a judgment could be had as required by 28 
U. S. C. § 1257. Reported below: 27 Ill. App. 3d 634, 
327 N. E. 2d 138.

No. 74-6441. Lowell  v . Aman , aka  Johanson , et  
al . Appeal from Ct. App. Cal., 1st App. Dist., dis-
missed for want of substantial federal question. Mr . 
Justi ce  Douglas  would note probable jurisdiction and 
set case for oral argument.

No. 75-26. Lucas  et  al . v . Arkan sas . Appeal from 
Sup. Ct. Ark. dismissed for want of substantial federal 
question. Mr . Justi ce  Douglas  and Mr . Justi ce  Mar -
shall  would note probable jurisdiction and set case for 
oral argument. Reported below: 257 Ark. 726, 520 
S. W. 2d 224.
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No. 75-38. Townshi p of  Mount  Laurel  v . South -
ern  Burlingt on  Count y  N. A. A. C. P. et  al . Appeal 
from Sup. Ct. N. J. Motion of appellees Clark et al. 
for leave to proceed in forma pauperis granted. Appeal 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Mr . Just ice  Marshall  
took no part in the consideration or decision of this 
motion and appeal. Reported below: 67 N. J. 151, 336 
A. 2d 713.

No. 75-5033. Davis  v . Morri s , Secretar y , Depart -
ment  of  Social  and  Health  Servic e of  Wash ingto n . 
Appeal from Sup. Ct. Wash, dismissed for want of sub-
stantial federal question. Mr . Justice  Douglas  and 
Mr . Just ice  Brennan  would note probable jurisdiction 
and set case for oral argument.

Vacated and Remanded on Appeal
No. 74-1390. Town  of  Lockport , New  York , et  al . 

v. Citi zens  for  Communi ty  Action  at  the  Local  
Level , Inc ., et  al . Appeal from D. C. W. D. N. Y. 
Judgment vacated and case remanded for reconsideration 
in light of the provisions of new charter adopted by 
Niagara County in 1974. Reported below: 386 F. 
Supp. 1.

No. 75-81. Powell , Judge , et  al . v . Long . Appeal 
from D. C. N. D. Ga. Motion of appellee for leave to 
proceed in forma pauperis granted. Judgment vacated 
and case remanded with directions to dismiss case as 
moot. Mr . Justice  Douglas  would affirm the judg-
ment below. Reported below: 388 F. Supp. 422.

No. 75-142. Mathew s , Secre tary  of  Healt h , Edu -
cati on , and  Welfare  v . Cintron . Appeal from D. C. 
P. R. Judgment vacated and case remanded for con-
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sideration of question of mootness; if the cause is not 
moot, for reconsideration of determination of class action 
in light of Weinberger v. Salfi, 422 U. S. 749 (1975).
Certiorari Granted—Vacated and Remanded

No. 74-1372. Travisono  et  al . v . Souza  et  al . C. A. 
1st Cir. Motion of respondent Souza for leave to 
proceed in forma pauperis and certiorari granted. 
Judgment vacated and case remanded for further consid-
eration in light of Alyeska Pipeline Service Co. v. Wilder-
ness Society, 421 U. S. 240 (1975). Reported below: 
512 F. 2d 1137.

No. 74-1413. Coleman , Secreta ry  of  Transp orta -
tion , et  al . v. Conserv ation  Society  of  Southern  
Vermont , Inc ., et  al . C. A. 2d Cir. Certiorari 
granted, judgment vacated, and case remanded for fur-
ther consideration in light of 89 Stat. 424, 42 U. S. C. 
§ 4332 (D) (1970 ed., Supp. V), and Aberdeen & Rockfish 
R. Co. v. SCRAP, 422 U. S. 289 (1975). Reported 
below: 508 F. 2d 927.

No. 74-1446. Rogers  et  al . v . Interna tional  Paper  
Co . et  al . C. A. 8th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further considera-
tion in light of Albemarle Paper Co. v. Moody, 422 U. S. 
405 (1975). Reported below: 510 F. 2d 1340.

No. 74-1470. Louis iana  v . Mora . Sup. Ct. La. 
Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and 
case remanded to consider whether judgment is based 
upon federal or state constitutional grounds, or both. 
See California v. Krivda, 409 U. S. 33 (1972). Reported 
below: 307 So. 2d 317.

No. 75-4:6. Roundh ouse  Constructi on  Corp . v . 
Telesco  Masons  Supp lies  Co . et  al . Sup. Ct. Conn. 
Certiorari granted, judgment vacated, and case remanded 
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to consider whether judgment is based upon federal or 
state constitutional grounds, or both. See California v. 
Krivda, 409 U. S. 33 (1972). Reported below: 168 
Conn. 371, 362 A. 2d 778.

No. 75-83. Univers ity  of  Chicago  & Argonne  v . 
Mc Dani el . C. A. 7th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further considera-
tion in light of Securities Investor Protection Corp. v. 
Barbour, 421 U. S. 412 (1975), and Cort v. Ash, 422 
U. S. 66 (1975). Reported below: 512 F. 2d 583.

Miscellaneous Orders
No. A-149 (74-323). In  re  Berr y . C. A. 10th Cir. 

Application for stay of confinement pending action on 
petition for writ of certiorari, presented to Mr . Justi ce  
Dougla s , and by him referred to the Court, denied. 
Reported below: 521 F. 2d 179.

No. A-187. Federal  Power  Comm iss ion  v . Trans -
contine ntal  Gas  Pipe  Line  Corp , et  al . Application 
for stay of mandate of the United States Court of Ap-
peals for the District of Columbia Circuit, presented to 
The  Chief  Just ice , and by him referred to the Court, 
granted pending timely filing of petition for writ of cer-
tiorari and final disposition thereon. Mr . Justice  
Powell  took no part in the consideration or decision of 
this application.

No. A-230. Smith  et  al . v . Unite d  Stat es  et  al . 
Motion of County of San Diego to vacate stay hereto-
fore granted by Mr . Justi ce  Douglas  on September 11, 
1975, granted. Mr . Justi ce  Douglas , with whom Mr . 
Justice  Brennan  joins, dissents for the reasons stated 
in his opinion of September 11, 1975 [post, p. 1303], in 
which he granted a stay of the District Court’s order.



ORDERS 811

423 U. S. October 6, 1975

No. A-218. Bettke r  v . Unite d State s Distr ict  
Court  for  the  Southern  Distri ct  of  Ohio . Appli-
cation for stay of order of the United States District 
Court for the Southern District of Ohio, dated Decem-
ber 16, 1974, presented to Mr . Justice  Stewart , and 
by him referred to the Court, denied.

No. D-49. In  re  Disb arment  of  Ishler . It having 
been reported to the Court that Loren Grant Ishler, of 
Toledo, Ohio, has resigned from the practice of law in 
the state courts of Ohio, and this Court by order of 
June 9, 1975 [421 U. S. 1008], having suspended the 
said Loren Grant Ishler from the practice of law in this 
Court and directed that a rule issue requiring him to 
show cause why he should not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that a response has 
been filed;

It is ordered that the said Loren Grant Ishler be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. D-50. In re  Disbarment  of  Rubin . It is 
ordered that Franklin D, Rubin, of Philadelphia, Pa., 
be suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. D-51. In  re  Dis barm ent  of  Whitaker . It is 
ordered that Halbert E. Whitaker, of Cleveland, Ohio, 
be suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.
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No. D-52. In  re  Disbarment  of  Shaf fer . It is 
ordered that Gerald L. Shaffer, of Fort Dodge, Iowa, be 
suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. D-53. In  re  Dis barme nt  of  Golden . It is 
ordered that Roy Aaron Golden, of Des Moines, Iowa, be 
suspended from the practice of law in this Court and that 
a rule issue, returnable within 40 days, requiring him to 
show cause why he should not be disbarred from the 
practice of law in this. Court.

No. D-54. In re  Disbarment  of  Wolf f . It is 
ordered that Jerome B. Wolff, of Stevenson, Md., be 
suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. D-55. In  re  Disbarm ent  of  Silverton . It is 
ordered that Ronald Robert Silverton, of Los Angeles, 
Cal., be suspended from the practice of law in this Court 
and that a rule issue, returnable within 40 days, requir-
ing him to show cause why he should not be disbarred 
from the practice of law in this Court.

No. D-56. In  re  Disbarm ent  of  Demopoulos . It 
is ordered that James George Demopoulos, of Chicago, 
Ill., be suspended from the practice of law in this Court 
and that a rule issue, returnable within 40 days, requir-
ing him to show cause why he should not be disbarred 
from the practice of law in this Court.

No. 73-1908. Cort  et  al . v . Ash , 422 U. S. 66. Mo-
tion of respondent to have Bethlehem Steel Corp, bear 
costs denied.
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No. 67, Orig. Idaho  ex  rel . Andrus , Governor  of  
Idaho , et  al . v . Oregon  et  al . The Solicitor General 
is invited to file a brief in this case expressing the views 
of the United States.

No. 74-1623. Slone  et  al . v . Deskins  Branch  Coal  
Co. et  al . Appeal from D. C. E. D. Ky. The Solicitor 
General is invited to file a brief in this case expressing 
the views of the United States.

No. 75-93. Town  of  Sorrent o  Municipal  Demo -
cratic  Executi ve  Committee  et  al . v . Reine  et  al . 
Appeal from D. C. M. D. La. The Solicitor General is 
invited to file a brief in this case expressing the views of 
the United States.

No. 73-1288. Alfr ed  Dunhill  of  London , Inc . v . 
Republic  of  Cuba  et  al . C. A. 2d Cir. [Restored to 
calendar, 422 U. S. 1005.] Motion of respondents for 
additional time for oral argument granted and 15 addi-
tional minutes allotted for that purpose. Petitioner also 
allotted 15 additional minutes for oral argument.

No. 73-6935. Youakim  et  al . v . Mille r , Direct or , 
Departme nt  of  Children  and  Family  Services , et  al . 
Appeal from D. C. N. D. Ill. [Probable jurisdiction 
noted, 420 U. S. 970.] Motion of Youth Law Center 
for leave to file a brief as amicus curiae denied.

No. 74-362. Intercounty  Construction  Corp , et  
al . v. Walter , Deputy  Commis si oner , Bureau  of  Em-
ployees ’ Compe nsation , U. S. Departme nt  of  Labor , 
et  al ., 422 U. S. 1. Motion of respondent Jones et al. 
to tax costs denied.

No. 74-450. Admini str ator , Federa l  Aviation  Ad -
minis tratio n , et  al . v. Roberts on  et  al ., 422 U. S. 255. 
Motion of respondents to retax costs granted.
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No. 74r466. Dunlop , Secre tary  of  Labor  v . Ba - 
chows ki  et  al ., 421 IT. S. 560. Motion of respondent 
Bachowski to retax costs denied.

No. 74-611. United  States  et  al . v . Kasmir  et  al . 
C. A. 5th Cir. [Certiorari granted, 420 U. S. 906.] Mo-
tion of respondents for additional time for oral argument 
denied. Motion of National Society of Public Account-
ants for leave to file a brief as amicus curiae granted.

No. 74-728. Franks  et  al . v . Bowman  Transport a -
tion  Co., Inc ., et  al . C. A. 5th Cir. [Certiorari 
granted, 420 U. S. 989.] Consideration of suggestion of 
mootness deferred to hearing of case on the merits. Mo-
tion of Local 862, United Automobile Workers, for leave 
to file brief as amicus curiae granted, and motion for 
leave to participate in oral argument as amicus curiae 
denied.

No. 74-742. Foremost -Mc Kesson , Inc . v . Provi -
dent  Securi ties  Co . C. A. 9th Cir. [Certiorari 
granted, 420 U. S. 923.] Motion of Gulf & Western 
Industries, Inc., for leave to file a brief as amicus curiae 
granted.

No. 74-799. Unite d  States  v . Fost er  Lumber  Co ., 
Inc . C. A. 8th Cir. [Certiorari granted, 420 U. S. 
1003.] Motion of Data Products Corp, for leave to par-
ticipate in oral argument as amicus curiae denied.

No. 74-858. Carey , Governor  of  New  York , et  al . 
v. Sugar  et  al . ; and

No. 74-859. Curtis  Circulati on  Co . et  al . v . Sugar  
et  al . Appeals from D. C. S. D. N. Y. [Probable juris-
diction noted, 421 U. S. 908.] Motion of Legal Aid 
Society of New York City for leave to file a brief as 
amicus curiae granted.
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No. 74r-883. Federal  Power  Comm iss ion  v . Moss  
et  al . C. A. D. C. Cir. [Certiorari granted, 422 U. S. 
1006.] Motion to dispense with printing appendix and 
to proceed on original record granted. Mr . Justice  
Stewart  and Mr . Justi ce  Powe ll  took no part in the 
consideration or decision of this motion.

No. 74-884. United  States  v . Powel l . C. A. 9th 
Cir. [Certiorari granted, 420 U. S. 971.] Motion of 
the Solicitor General to permit Frank H. Easterbrook, 
Esquire, to present oral argument pro hac vice granted.

No. 74-895. Virgin ia  State  Board  of  Pharmacy  
et  al . v. Virgin ia  Citiz ens  Consumer  Counci l , Inc ., 
et  al . Appeal from D. C. E. D. Va. [Probable juris-
diction noted, 420 U. S. 971.] Motion of American 
Association of Retired Persons et al. for leave to file a 
brief as amici curiae granted.

No. 74-1015. Inter coun ty  Construction  Corp , et  
al . v. Walter , Depu ty  Commis si oner , Bureau  of  Em-
plo yees ’ Compens ation , U. S. Department  of  Labor , 
et  al ., 422 U. S. 1. Motion of respondent Jones to tax 
attorney’s fees and costs denied.

No. 74—1023. Kerr  et  al . v . Unit ed  States  Dis trict  
Court  for  the  Northern  Dis trict  of  Calif ornia  et  
al . C. A. 9th Cir. [Certiorari granted, 421 U. S. 987.] 
Consideration of respondents’ suggestion of mootness de-
ferred to hearing of case on the merits.

No. 74—1137. Lavine , Commis si oner , Department  
of  Social  Services  of  New  York  v . Milne  et  al . 
Appeal from D. C. S. D. N. Y. [Probable jurisdiction 
noted, 422 U. S. 1054.] Motion to permit Gerald A. 
Norlander, Esquire, to present oral argument pro hac 
vice on behalf of appellees granted.
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No. 74r-1025. Hines  et  al . v . Anchor  Motor  
Freight , Inc ., et  al . C. A. 6th Cir. [Certiorari 
granted, 421 U. S. 928.] Motion to substitute Charles 
A. Hines as a party petitioner in place of Burtice A. 
Hines, deceased, granted. Motion of Prod, Inc., et al., 
for leave to file a brief as amici curiae granted. Motion 
of American Federation of Labor & Congress of Indus-
trial Organizations for leave to file a brief as amicus 
curiae denied.

No. 74-1033. Dann , Commis sio ner  of  Patents  and  
Tradem arks  v . Johnston . C. C. P. A. [Certiorari 
granted, 421 U. S. 962.] Motion of Computer & Busi-
ness Equipment Manufacturers Assn, for leave to file a 
brief as amicus curiae granted.

No. 74—1042. Ernst  & Ernst  v . Hochfel der  et  al . 
C. A. 7th Cir. [Certiorari granted, 421 U. S. 909.] Mo-
tion of the Solicitor General to permit the Securities and 
Exchange Commission to participate in oral argument 
as amicus curiae granted and 15 additional minutes al-
lotted for that purpose. Motion of American Institute 
of Certified Public Accountants for leave to file a brief 
as amicus curiae granted.

No. 74-1044. Mass achus etts  Board  of  Retirement  
et  al . v. Murgia . Appeal from D. C. Mass. [Probable 
jurisdiction noted, 421 U. S. 974.] Motion of American 
Medical Assn, for leave to file a brief as amicus curiae 
granted.

No. 74-1245. Liber ty  Mutual  Insurance  Co . v . 
Wetzel  et  al . C. A. 3d Cir. [Certiorari granted, 421 
U. S. 987.] Motion of Alaska Airlines, Inc., et al., for 
leave to file a brief as amici curiae granted. Motion 
of the Chamber of Commerce of the United States for 
leave to file a brief as amicus curiae denied.
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No. 74-1055. Stone , Warden  v . Powell . C. A. 9th 
Cir. [Certiorari granted, 422 U. S. 1055.] Motion for 
appointment of counsel granted, and Robert W. Peter-
son, Esquire, of Santa Clara, Cal., is appointed to serve 
as counsel for respondent in this case.

No. 74-1222. Wolf f , Warden  v . Rice . C. A. 8th 
Cir. [Certiorari granted, 422 U. S. 1055.] Motion of 
Americans for Effective Law Enforcement, Inc., et al., 
for leave to file a brief as amid curiae granted.

No. 74—1269. Kelle y v . Johns on . C. A. 2d Cir. 
[Certiorari granted, sub nom. Barry v. Dwen, 421 U. S. 
987.] Motion of International Brotherhood of Police 
Officers for leave to file a brief as amicus curiae granted.

No. 74-1274. Abbott  Laboratori es  et  al . v . Port -
land  Retai l  Druggist s Assn ., Inc . C. A. 9th Cir. 
[Certiorari granted, 422 U. S. 1040.] Motion of Ameri-
can Hospital Assn, for leave to file a brief as amicus 
curiae granted.

No. 74—5435. Imble r  v . Pachtm an . C. A. 9th Cir. 
[Certiorari granted, 420 U. S. 945.] Motion of the 
Solicitor General for leave to participate in oral argu-
ment as amicus curiae granted and 15 additional minutes 
allotted for that purpose. Motion of the Attorney Gen-
eral of California to participate in oral argument as 
amicus curiae denied.

No. 74-6293. Goldberg  v . Unite d  States . C. A. 9th 
Cir. [Certiorari granted, 422 U. S. 1006.] Motion of 
petitioner for appointment of counsel granted and 
Donald C. Smaltz, Esquire, of Los Angeles, Cal., is 
appointed to serve as counsel for petitioner. Motion of 
California Attorneys for Criminal Justice et al. for leave 
to participate in oral argument as amici curiae denied.
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No. 74-6442. Thomas  v . Hogan , Warden ;
No. 74-6713. Lawrence  v . Hende rson , Warden , 

et  al .;
No. 75-5029. Harding  v . Warden , Maryla nd  Peni -

tenti ary ;
No. 75-5228. Glass  v . Gagnon , Warden ;
No. 75-5229. Hargraves  v . Gagnon , Warden ;
No. 75-5230. William s v . Gagno n , Warden ;
No. 75-5231. Craig  v . Gagnon , Warden ;
No. 75-5232. Gonzales  v . Gagnon , Warden ; and
No. 75-5302. Orbiz  v . Unite d  States . Motions for 

leave to file petitions for writs of habeas corpus denied.

No. 7U6335. Arnold  v . Lauf , Records  Clerk , Mis -
souri  State  Prison ;

No. 74-6524. Johnson  v . Unite d  States  Dis trict  
Court  for  the  Dis trict  of  Nebras ka ;

No. 74^6577. Theria ult  v . Pittman , Chief  Judge , 
U. S. Dis trict  Court , et  al . ;

No. 74-6588. Cozzetti  v . United  State s Dis trict  
Court  for  the  Distr ict  of  Nevada  et  al .;

No. 74-6684. Sturgeo n  v . Mc Manus , Judge ; and
No. 75-5102. Henry  v . Gladde n , Judge . Motions 

for leave to file petitions for writs of mandamus denied.

No. 74—1455. Tyree  v . Commis sio ner  of  Patents  
et  al . Motion for leave to file petition for writ of man-
damus and other relief denied.

No. 74-6701. Cook  v . Unite d States  Distr ict  
Court  for  the  Eastern  Distr ict  of  Louis iana  et  al . 
Motion for leave to file petition for writ of mandamus 
and/or prohibition denied.

Probable Jurisdiction Noted
No. 74-1488. Secret ary  of  the  Interio r  v . New  

Mexic o  et  al . Appeal from D. C. N. M. Probable 
jurisdiction noted. Reported below: 406 F. Supp. 1237.
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No. 74-1481. American  Motoris ts  Insurance  Co. 
v. Starn es . Appeal from Ct. Civ. App. Tex., 10th Sup. 
Jud. Dist. Probable jurisdiction noted. Reported be-
low: 515 S. W. 2d 354.

No. 74kl607. Hughes , Secre tary  of  Transp orta -
tion  of  Maryland , et  al . v . Alex andri a  Scrap  Corp . 
Appeal from D. C. Md. Probable jurisdiction noted. 
Reported below: 391 F. Supp. 46.

No. 74-1151. Planned  Parenthood  of  Central  
Miss ouri  et  al . v . Danforth , Attorn ey  General  of  
Missouri , et  al . ; and

No. 74-1419. Danfor th , Attorn ey  General  of  
Miss ouri  v . Planned  Parenthood  of  Central  Mis -
sour i et  al . Appeals from D. C. E. D. Mo. Probable 
jurisdiction noted. Cases consolidated and a total of 
one hour allotted for oral argument. Reported below: 
392 F.Supp. 1362.

No. 74-1656. Moe , Sherif f , et  al . v . Confe derat ed  
Salis h  and  Kootenai  Tribe s  of  the  Flat head  Reser -
vatio n  et  al ..; and

No. 75-50. Confede rate d Salis h and  Kootenai  
Tribes  of  the  Flat head  Rese rvati on  et  al . v . Moe , 
Sheriff , et  al . Appeals from D. C. Mont. Probable 
jurisdiction noted. Cases consolidated and a total of 
one hour allotted for oral argument. Reported below: 
392 F. Supp. 1297 and 1325.

No. 75-88. Mathew s , Secretar y  of  Health , Edu -
cation , and  Welfare  v . Lucas  et  al . Appeal from 
D. C. R. I. Motion of appellees for leave to proceed in 
forma pauperis granted. Probable jurisdiction noted 
and case set for oral argument with No. 74k6212, Norton 
n . Mathews [probable jurisdiction noted, sub nom. Nor-
ton v. Weinberger, 422 U. S. 1054]. Reported below: 
390 F. Supp. 1310.
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No. 75-436. Buckley  et  al . v . Valeo , Secre tary  of  
the  Unite d  States  Senate , et  al . Appeal from C. A. 
D. C. Cir.; and

No. 75-437. Buckley  et  al . v . Nai^q , Secret ary  of  
the  Unite d  States  Senate , et  al . Appeal from D. C. 
D. C. Probable jurisdiction noted. Cases consolidated 
and a total of four hours allotted for oral argument to be 
evenly divided between appellants and appellees. Mo-
tion of Senators Hugh Scott and Edward M. Kennedy 
for leave to permit oral argument on their behalf as 
amici curiae denied without prejudice to their seeking 
part of the two hours allotted appellees. Reported be-
low: No. 75-436, 171 U. S. App. D. C. 172, 519 F. 2d 821; 
No. 75-437, 401 F. Supp. 1235.

Certiorari Granted
No. 74r-1254. Oil , Chem ical  & Atomic  Workers  In -

ternational  Union , AFL-CIO, et  al . v . Mobil  Oil  
Corp ., Marine  Transp ortati on  Department , Gulf - 
East  Coast  Operat ions . C. A. 5th Cir. Certiorari 
granted. Reported below: 504 F. 2d 272.

No. 74r-1318. Drew  Municipal  Separate  School  
Distr ict  et  al . v . Andrews  et  al . C. A. 5th Cir. Cer-
tiorari granted. Reported below: 507 F. 2d 611.

No. 74-1452. Hospit al  Buildi ng  Co . v . Trustees  of  
Rex  Hospi tal  et  al . C. A. 4th Cir. Certiorari granted. 
Reported below: 511 F. 2d 678.

No. 74-1471. TSC Industri es , Inc ., et  al . v . North - 
way , Inc . C. A. 7th Cir. Certiorari granted. Re-
ported below: 512 F. 2d 324.

No. 74r-1492. Wash ingto n , Mayor  of  Wash ingto n , 
D. C., et  al . v. Davis  et  al . C. A. D. C. Cir. Certio-
rari granted. Reported below: 168 U. S. App. D. C. 42, 
512 F. 2d 956.
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No. 74-1520. Elrod , Sherif f , et  al . v . Burns  et  al . 
C. A. 7th Cir. Certiorari granted. Reported below: 
509 F. 2d 1133.

No. 74-1599. Chandle r  v . Roudebush , Adminis tra -
tor  of  Vete rans ’ Affai rs , et  al . C. A. 9th Cir. Cer-
tiorari granted. Reported below: 515 F. 2d 251.

No. 74-1606. Hortonv ille  Joint  School  Distri ct  
No . 1 et  al . v. Hortonville  Educati on  Ass n , et  al . 
Sup. Ct. Wis. Certiorari granted. Reported below: 66 
Wis. 2d 469, 225 N. W. 2d 658.

No. 75-95. Tenness ee  et  al . v . Dunla p . C. A. 6th 
Cir. Certiorari granted. Reported below: 514 F. 2d 
130.

No. 75-122. Cantor , dba  Selden  Drugs  Co. v. De -
troit  Edison  Co . C. A. 6th Cir. Certiorari granted. 
Reported below: 513 F. 2d 630.

No. 75-246. Unite d  States  v . Hopkins , Specia l  Ad -
minist rator . Ct. Cl. Certiorari granted. Reported 
below: 206 Ct. Cl. 303, 513 F. 2d 1360.

No. 74-1487. United  States  v . Mac Collom . C. A. 
9th Cir. Motion of respondent for leave to proceed in 
forma pauperis and certiorari granted. Mr . Justice  
Douglas  took no part in the consideration or decision of 
this motion and petition. Reported below: 511 F. 2d 
1116.

No. 74-1529. Henders on , Correction al  Superi n -
tend ent  v. Morgan . C. A. 2d Cir. Motion of respond-
ent for leave to proceed in forma pauperis and certio-
rari granted. Reported below: 516 F. 2d 897.

No. 74-1542. Union  Electric  Co . v . Environ -
mental  Prote ction  Agenc y  et  al . C. A. 8th Cir. Cer-
tiorari granted limited to Question 1 presented by the 
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petition, which reads as follows: “Does the Section of the 
Clean Air Act (Section 307 (b)(1)), which provides for 
judicial review by the Court of Appeals of EPA approval 
of sulfur dioxide emission regulations in the Missouri 
implementation plan, prevent the Court of Appeals from 
considering technological and economic factors applicable 
to petitioner and such regulations, when the petition for 
judicial review was filed more than 30 days after EPA 
approval of such plan, when such technological and 
economic factors arose more than 30 days after EPA 
approval and when those factors make it impossible for 
petitioner to comply with those regulations and [it would 
be] manifestly against the public interest for it to at-
tempt to do so?” Reported below: 515 F. 2d 206.

No. 74-1560. Unite d States  v . Martine z -Fuerte  
et  al . C. A. 9th Cir. Motion of respondents for leave 
to proceed in forma pauperis and certiorari granted. 
Motion to strike portions of petition denied. Reported 
below: 514 F. 2d 308.

No. 74-1589. General  Electr ic Co . v . Gilbert  
et  al . ; and

No. 74-1590. Gilbert  et  al . v . General  Electri c  
Co. C. A. 4th Cir. Certiorari granted. Cases consoli-
dated and a total of one hour allotted for oral argument. 
Reported below: 519 F. 2d 661.

No. 74-1646. Andresen  v . Maryland . Ct. Sp. App. 
Md. Certiorari granted limited to Questions I and II 
presented by the petition which read as follows:

“I. May an attorney at law, who is a sole practitioner, 
invoke his privilege against self-incrimination under 
Amendment V to the Constitution of the United States, 
to prevent the introduction of his personal handwritten 
notes and memoranda, books and records, which were 
seized from his desk and files in his personal office, under 
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a search warrant held to be otherwise reasonable, into 
evidence against him at his criminal trial?

“II. Was the search of petitioner’s offices violative of 
Amendment IV to the Constitution of the United 
States?” Reported below: 24 Md. App. 128, 331 A. 
2d 78.

No. 74—6521. Aldinger  v . Howard , Treas urer  of  
Spokane  County , et  al . C. A. 9th Cir. Motion of 
petitioner for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 513 F. 2d 1257.

No. 75-5014. Doyle  v . Ohio ; and
No. 75-5015. Wood  v . Ohio . Ct. App. Ohio, Tus-

carawas County. Motions of petitioners for leave to 
proceed in forma pauperis granted. Certiorari granted 
limited to Questions 1 and 2 presented by the petitions, 
which read as follows:

“1. Whether an accused who asserts his right of silence 
and his right to counsel following his arrest properly 
subjects himself:

“(a) to questions as to why he did not protest his 
innocence at the point of arrest, at the Preliminary 
Hearing, or at some time earlier than at the trial;

“(b) to the prosecutor’s argument to the jury that an 
unfavorable inference could be drawn against the ac-
cused as a consequence of his having exercised these 
constitutional rights;

“(c) to questions as to why he did not consent to the 
search of the car (thus necessitating obtaining a search 
warrant) and to an argument on this point.

“2. Whether a defense witness who was arrested and 
charged along with the defendant on trial can be prop-
erly asked why he did not protest his innocence earlier 
than at the trial, and can the prosecutor argue this 
point to the jury?”
Cases consolidated and a total of one hour allotted for 
oral argument.
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Certiorari Denied. (See also Nos. 74-1475, 74-1497, 74- 
1501, 74-1526, 74-1565, 74r-1612, 74-1631, 74r-1636, 
74-6468, 74-6661, 74-6719, 74-6723, and 75-38, 
supra.)

No. 74-1220. Wooldridge  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 509 F. 2d 
1230.

No. 74-1250. Board  of  Education  of  the  Okla -
homa  City  Public  Schools  et  al . v . Dowell  et  al . 
C. A. 10th Cir. Certiorari denied.

No. 74r-1252. Crocket t  et  al . v . United  States .
C. A. 5th Cir. Certiorari denied. Reported below: 506 
F. 2d 759.

No. 74—1257. Noel  et  al . v . Chapman , Commi s -
si oner , Immi gration  and  Naturali zati on  Service , et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 
508 F. 2d 1023.

No. 74-1261. Barra sso  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1396.

No. 74-1262. Chiari to  v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 507 F. 2d 
1098.

No. 74-1266. Park  v . Huff . C. A. 5th Cir. Certio-
rari denied. Reported below: 506 F. 2d 849.

No. 74-1277. Gray  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 507 F. 2d 
1013.

No. 74-1294. Loui svi lle  & Nashvi lle  Railr oad  Co . 
v. Equal  Empl oyment  Opport unity  Comm iss ion . 
C. A. 5th Cir. Certiorari denied. Reported below: 505 
F. 2d 610.
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No. 74-1283. C. N. S. Enterp rise s , Inc ., et  al . v . 
G. & G. Enterpris es , Inc ., et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 508 F. 2d 1354.

No. 74—1284. Edmunds  v . Chang , Judge . C. A. 9th 
Cir. Certiorari denied. Reported below: 509 F. 2d 39.

No. 74-1285. Muller  v . United  States  Steel  Corp . 
C. A. 10th Cir. Certiorari denied. Reported below: 
509 F. 2d 923.

No. 74—1292. Parks  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 509 F. 2d 975.

No. 74-1298. Michael  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1399.

No. 74^1301. Louis iana  v . Birabent . Sup. Ct. La. 
Certiorari denied. Reported below: 305 So. 2d 448.

No. 74r-1313. Snell  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 21.

No. 74-1322. Bodzin  et  ux . v . Commis sio ner  of  
Internal  Revenue . C. A. 4th Cir. Certiorari denied. 
Reported below: 509 F. 2d 679.

No. 74—1323. Douglas  v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 206 Ct. Cl. 96, 510 
F. 2d 364.

No. 74-1332. Britt  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 
1052.

No. 74-1336. Morri ll  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 634.

No. 74-1337. Rahn  v . Unit ed  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 511 F. 2d 290.
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No. 74^1341. Merritt  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 507 F. 2d 
1279.

No. 74-1343. Gomez -Rojas  v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 507 F. 2d 
1213.

No. 74-1351. Del  Toro  v . Unite d  States ; and
No. 74-1353. Kaufman  v . United  States . C. A. 

2d Cir. Certiorari denied. Reported below: 513 F. 2d 
656.

No. 74-1355. Scotty ’s Home  Builde rs  et  al . v . 
Cunningha m et  al . Sup. Ct. Fla. Certiorari denied. 
Reported below: 307 So. 2d 182.

No. 7A-1357. Wilkers on  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 508 F. 2d 
345.

No. 74-1361. Magan a  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 512 F. 2d 
1169.

No. 74-1363. Oak  Clif f -Golman  Baki ng  Co . v . 
National  Labor  Relati ons  Board . C. A. 5th Cir. 
Certiorari denied. Reported below: 505 F. 2d 1302.

No. 74-1369. Burre ll  v . United  States . Ct. App. 
D. C. Certiorari denied. Reported below: 332 A. 2d 
344.

No. 74—1371. Mc Corkle  v . Unite d  State s . C. A. 
7th Cir. Certiorari denied. Reported below: 511 F. 2d 
482.

No. 74-1373. Reyes  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1191.
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No. 74—1346. Mackenzie  et  al . v . Unite d  States .
C. A. 9th Cir. Certiorari denied.

No. 74-1376. Cities  Servic e Co. v. Unite d  State s ; 
and

No. 75-9. Unite d States  v . Cities  Servic e Co . 
C. A. 2d Cir. Certiorari denied. Reported below: 522 
F. 2d 1281.

No. 74—1378. General  Dynami cs  Corp . v . Equal  
Empl oyment  Opport unity  Comm iss ion  ; and

No. 74-1444. Internat ional  Associ ation  of  Ma -
chinis ts  & Aeros pace  Workers , AFLr-CIO v . Equal  
Empl oyment  Opportun ity  Commis si on . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 382.

No. 74—1381. Wabash  Trans form er  Corp . v . Na -
tional  Labor  Relat ions  Board . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 509 F. 2d 647.

No. 74-1383. Nation al  Nutrit ional  Foods  Assn , 
et  al . v. Mathew s , Secret ary  of  Health , Education , 
and  Welf are , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 512 F. 2d 688.

No. 74—1385. Kirkland , Administr atrix  v . Mis -
souri -Kans as -Texas  Railro ad  Co . C. A. 10th Cir. 
Certiorari denied.

No. 74-1386. Klein  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-1387. Lowe  et  al ., Co -execut ors  v . Commis -
sioner  of  Internal  Reve nue . C. A. 2d Cir. Certio-
rari denied. Reported below: 510 F. 2d 479.

No. 74-1391. Sanchez  v . Unite d States . C. A. 
5th Cir. Certiorari denied. Reported below: 508 F. 2d 
388.
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No. 74-1395. Shelto n  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 797.

No. 74-1397. De Cavalcante  v . Unite d States .
C. A. 3d Cir. Certiorari denied. Reported below: 513 
F. 2d 626.

No. 74r-1398. Lamber t  v . Provi dence  Journal  Co. 
C. A. 1st Cir. Certiorari denied. Reported below: 508 
F. 2d 656.

No. 74H399. Kentucky  Central  Life  Insurance  
Co. v. Myers . C. A. 5th Cir. Certiorari denied. Re-
ported below: 506 F. 2d 1054.

No. 74-1400. Summe rlin  et  al . v . Tenness ee . Ct. 
Crim. App. Tenn. Certiorari denied.

No. 74r-1401. Badaracco  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 510 F. 2d 
1406.

No. 74r-1402. Ham  v . City  of  Tulsa . C. A. 10th 
Cir. Certiorari denied.

No. 74-1403. Weber  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1397.

No. 74-1405. Greensp ahn  v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 510 F. 2d 
1406.

No. 74-1406. Alred  v . Unit ed  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 513 F. 2d 330.

No. 74-1411. Willi ams  et  al . v . Mumf ord , Librar -
ian  of  Congress , et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 167 U. S. App. D. C. 125, 511 
F. 2d 363.
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No. 74-1408. Wright  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 510 F. 2d 976.

No. 74-1410. Roberts  et  al . v . United  States . 
C. A. 10th Cir. Certiorari denied. Reported below: 
508 F. 2d 1150.

No. 74-1412. Pro  Arts , Inc . v . Bell  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 511 F. 2d 
451.

No. 74-1415. Stern  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1364.

No. 74-1416. Delta  County  Levee  Improveme nt  
Distri ct  No . 2 et  al . v . Leonard  et  al . Sup. Ct. Tex. 
Certiorari denied. Reported below: 516 S. W. 2d 911.

No. 74-1417. Lally  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 167 Conn. 601, 356 
A. 2d 897.

No. 74-1421. Cashe n  et  ux . v . Spann  et  al . Sup. 
Ct. N. J. Certiorari denied. Reported below: 66 N. J. 
541, 334 A. 2d 8.

No. 74-1423. Cusumano  et  al . v . Ratchford  et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 507 
F. 2d 980.

No. 74-1424. Ashdow n  et  al . v . Unite d  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 509 
F. 2d 793.

No. 74-1431. Mills  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 733.

No. 74-1433. Tele vision  Recep tion  Corp . v . Com -
monwealt h Cable  Co . C. A. 6th Cir. Certiorari 
denied. Reported below: 510 F. 2d 973.
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No. 74-1436. White  et  al . v . Securities  and  Ex -
change  Commis si on . C. A. 2d Cir. Certiorari denied. 
Reported below: 511 F. 2d 1217.

No. 74-1437. Roelof s et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 501 
F. 2d 87.

No. 74-1438. Associat ed Electric  Coopera tiv e , 
Inc . v. Secre tary  of  the  Interior  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 165 U. S. App. 
D. C. 344, 507 F. 2d 1167.

No. 74-1441. Contra  Costa  County  Water  Dis -
trict  v. United  Stat es . Ct. Cl. Certiorari denied. 
Reported below: 207 Ct. Cl. 1061, 513 F. 2d 638.

No. 74^1442. Peterson  v . Mathews , Secre tary  of  
Health , Education , and  Welfar e , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 45.

No. 74-1443. Oil , Chemic al  & Atomic  Workers  
Internati onal  Union , AFL-CIO, et  al . v . Dunlo p , 
Secre tary  of  Labor , et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 506 F. 2d 385.

No. 74—1447. Raines  v . American  Mail  Line , Ltd . 
C. A. 9th Cir. Certiorari denied.

No. 74-1448. Harris  et  al . v . Presb ytery  of  South -
east  Iowa . Sup. Ct. Iowa. Certiorari denied. Re-
ported below: 226 N. W. 2d 232.

No. 74-1449. Harvey  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 635.

No. 74-1450. Goeltz  v . Unite d  State s ; and
No. 74r-6571. Bray  et  al . v . Unite d  Stat es . C. A. 

10th Cir. Certiorari denied. Reported below: 513 F. 
2d 193.
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No. 74-1453. News pap er  & Periodi cal  Driver s & 
Help ers  Union , Local  921, Internati onal  Brother -
hood  of  Teams ters , Chauff eurs , Warehous eme n  & 
Help ers  of  Amer ica  v . National  Labor  Relat ions  
Board  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 509 F. 2d 99.

No. 74-1454. Akers  v . Secret ary  of  the  Interior  
et  al . C. A. 9th Cir. Certiorari denied. Reported be-
low : 499 F. 2d 44.

No. 74-1456. Ianni ello  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 36 N. Y. 2d 
137, 325 N. E. 2d 146.

No. 74-1457. Sumitomo  Forestr y Co ., Ltd ., of  
Japa n  v . Thurs ton  County , Wash ingto n . C. A. 9th 
Cir. Certiorari denied. Reported below: 504 F. 2d 604.

No. 74—1462. Rex  Chainbelt , Inc . v . Harco  Prod -
ucts , Inc ., dba  DFC Co. C. A. 9th Cir. Certiorari 
denied. Reported below: 512 F. 2d 993.

No. 74-1463. Ross v. Unite d  States  Attorney ’s  Of -
fic e for  the  Central  Dist rict  of  Calif ornia . C. A. 
9th Cir. Certiorari denied. Reported below: 511 F. 2d 
524.

No. 74r-1464. Edge , Adminis trator  v . Union  Medi -
cal  Center , Inc . C. A. D. C. Cir, Certiorari denied. 
Reported below: 159 U. S. App. D. C. 342, 487 F. 2d 
1213.

No. 74-1466. Rahmin g  v . Flori da . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 299 
So. 2d 169.

No. 74-1472. Pass arel la  v . North  Carolina . Ct. 
App. N. C. Certiorari denied. Reported below: 23 N. C. 
App. 522, 209 S. E. 2d 406.
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No. 74-1473. Nazare no  et  al . v . Levi , Attor ney  
General . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 168 U. S. App. D. C. 22, 512 F. 2d 936.

No. 74-1474. Dickson  v . Dicks on . Ct. App. Wash. 
Certiorari denied. Reported below: 12 Wash. App. 2d 
183, 529 P. 2d 476.

No. 74—1479. Lee  v . Unit ed  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 519 F. 2d 1400.

No. 74-1480. Gerr y  v . Unite d  States ; and
No. 74-1531. Perr y v . Unite d States . C. A. 2d 

Cir. Certiorari denied. Reported below: 515 F. 2d 130.

No. 74-1483. Unite d  States  Steel  Corp . v . Rodgers  
et  al . C. A. 3d Cir. Certiorari denied. Reported be-
low: 508 F. 2d 152.

No. 74—1484. Quintana  v . New  Mexico . Ct. App. 
N. M. Certiorari denied. Reported below: 87 N. M. 
414, 534 P. 2d 1126.

No. 74-1489. Bullock , Comptroller  of  Public  Ac -
count s  of  Texas , et  al . v . Day  & Zimm erma nn , Inc ., 
et  al . Sup. Ct. Tex. Certiorari denied. Reported be-
low: 519 S. W. 2d 106.

No. 74r-1491. Tramunti  v . Unite d  States ;
No. 74-6295. Robinson  v . Unite d  State s ;
No. 74r-6296. Ware  v . Unite d  States ;
No. 74-6301. Spring er  v . Unite d  States ; and
No. 75-42. DiNapol i v . Unite d  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 513 F. 2d 
1087.

No. 74-1494. Curry  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 512 F. 2d 
1299.
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No. 74-1495. Shefn er  v . Mathews , Secre tary  of  
Healt h , Educati on , and  Welf are . C. A. 8th Cir. 
Certiorari denied.

No. 74-1496. Local  203, Graphic  Arts  Interna -
tional  Union , AFU-CIO v . Coloni al  Press , Inc ., et  
al . C. A. 8th Cir. Certiorari denied. Reported below: 
509 F. 2d 850.

No. 74-1498. Willi ams  v . Sterrett , Judge . C. A. 
5th Cir. Certiorari denied. Reported below: 511 F. 2d 
1191.

No. 74—1500. Mc Cord  et  al . v . Unite d States . 
C. A. 7th Cir. Certiorari denied. Reported below: 509 
F. 2d 891.

No. 74-1502. Avnet , Inc . v . Federal  Trade  Com -
missi on . C. A. 7th Cir. Certiorari denied. Reported 
below: 511 F. 2d 70.

No. 74-1503. Keckeis en  v . Independent  School  
Dis trict  612, Glen wood , Minnes ota , et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 509 F. 2d 
1062.

No. 74-1504. Bagley  Produce , Inc . v . National  
Labor  Relati ons  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: 510 F. 2d 975.

No. 74-1506. Fishe r  et  al . v . City  of  Syracuse  et  
al . App. Div., Sup. Ct. N. Y., 4th Jud. Dept. Certio-
rari denied. Reported below: 46 App. Div. 2d 216, 361 
N. Y. S. 2d 773.

No. 74^1525. Alumi num  Comp any  of  Americ a  et  
al . v. Woods  Expl oration  & Produc ing  Co ., Inc ., et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 509 
F. 2d 784.
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No. 74-1507. Mascuilli  v . Ameri can  Export  
Isbra ndts en  Lines , Inc ., et  al . C. A. 3d Cir. Certio-
rari denied. Reported below: 511 F. 2d 1394.

No. 74-1508. Elot  H. Raffe ty  Farms , Inc . v . 
Unite d  Stat es . C. A. 8th Cir. Certiorari denied. Re-
ported below: 511 F. 2d 1234.

No. 74-1512. Vitti tow  v. Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 74-1513. Willi ams  v . Unite d Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 512 F. 2d 
1405.

No. 74-1514. Hess e v . Commis sio ner  of  Internal  
Reve nue . C. A. 3d Cir. Certiorari denied. Reported 
below: 511 F. 2d 1393.

No. 74—1519. St . Petersburg  Bank  & Trust  Co . v . 
United  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 503 F. 2d 1402.

No. 74-1523. Dodson  et  al . v . Ohio . Ct. App. 
Ohio, Cuyahoga County. Certiorari denied. Reported 
below: 43 Ohio App. 2d 31, 332 N. E. 2d 371.

No. 74—1524. Food  Drivers , Helpers  & Wareh ous e -
men  Empl oyees  of  Philadelphia  and  Vici nity , and  
Camden  and  Vici nity , New  Jerse y , Local  500, et  al . 
v. Fox Trans port  System  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 511 F. 2d 1393.

No. 74r-1527. Goldinger  v . Boron  Oil  Co . C. A. 
3d Cir. Certiorari denied. Reported below: 511 F. 2d 
1393.

No. 74—1528. Botany  Indus tries , Inc ., et  al . v . 
First  National  Bank  of  Boston  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1392.
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No. 74-1530. Goldb erg  et  al . v . Arrow  Electronics , 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 512 F. 2d 1258.

No. 74-1532. Cocke  v . Cantor  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 74-1533. St . Paul  Fire  & Marine  Insurance  
Co. v. Communi ty  Oil  Co ., Inc ., et  al . Cir. Ct. W. Va., 
Jefferson County. Certiorari denied.

No. 74—1534. William s v . Board  of  Education  of  
Union  Townshi p, Union  County . Super. Ct. N. J. 
Certiorari denied.

No. 74-1535. Albaugh  v . Mande l , Governor  of  
Maryland , et  al . C. A. D. C. Cir. Certiorari denied.

No. 74-1536. Bruno  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1396.

No. 74—1537. M. W. Zack  Metal  Co. v. Inte rna -
tional  Navig atio n  Corporation  of  Monrov ia . C. A. 
4th Cir. Certiorari denied. Reported below: 510 F. 2d 
451.

No. 74r-1545. Burge  v . Illi nois . App. Ct. Ill., 4th 
Dist. Certiorari denied. Reported below: 24 Ill. App. 
3d 258, 320 N. E. 2d 113.

No. 74H539. Watkins  v . Washi ngton , Mayor  of  
Washington , D. C., et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 167 U. S. App. D. C. 166, 511 
F. 2d 404.

No. 74-1543. Daws on  v . Illinoi s . Sup. Ct. Ill. 
Certiorari denied. Reported below: 60 Ill. 2d 278, 326 
N. E. 2d 755.
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No. 74—1538. Wester  v . Alaska . Sup. Ct. Alaska. 
Certiorari denied. Reported below: 528 P. 2d 1179.

No. 74—1546. Finkle  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Reported below: 66 N. J. 139, 329 
A. 2d 65.

No. 74r-1547. Norris  v . Norris . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 74-1548. Old  Town  Yacht  Basin , Inc . v . City  
of  Alex andr ia . Sup. Ct. Va. Certiorari denied.

No. 74-1550. National  Associ ation  of  Regula tory  
Util ity  Commiss ioners  v . Federal  Communications  
Commis si on  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 513 F. 2d 1142.

No. 74r-1551. Ross v. Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 511 F. 2d 757.

No. 74-1556. Vincen t  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1404.

No. 74-1557. Hogan  et  ux . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 513 F. 2d 
170.

No. 74r-1558. Beck  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 511 F. 2d 997.

No. 74-1559. Linn  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 513 F. 2d 925.

No. 74-1561. Decoto  Aircraft , Inc . v . National  
Labor  Relat ions  Board . C. A. 9th Cir. Certiorari 
denied. Reported below: 512 F. 2d 758.

No. 74-1562. Meretsk y v . Unite d  States . C. A. 
6th Cir. Certiorari denied.
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No. 74-1564. Bernabei  v . Unit ed  States . C. A. 
6th Cir. Certiorari denied.

No. 74-1567. Bryan  v . Wainwri ght , Correcti ons  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 511 F. 2d 644.

No. 74-1571. Sarullo  et  al . v . United  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 510 
F. 2d 1174.

No. 74-1572. Buitro n  et  al . v . Texas . Ct. Crim. 
App. Tex. Certiorari denied. Reported below: 519 
S. W. 2d 467.

No. 74—1575. Richardson  Indepe ndent  School  
Distr ict  v . Unite d  States . C. A. 5th Cir. Certiorari 
denied. Reported below: 512 F. 2d 896.

No. 74—1576. Cueni  v. Florida . Dist. Ct. App. Fla., 
1st Dist. Certiorari denied. Reported below: 303 So. 
2d 411.

No. 7A-1577. Bias  et  al . v . Ohio . Ct. App. Ohio, 
Cuyahoga County. Certiorari denied.

No. 74r-1579. Stas zcuk  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 517 F. 2d 53.

No. 74kl580. Lobo  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 516 F. 2d 883.

No. 74r-1583. Napper  et  ux . v . Anderson , Henle y , 
Shields , Bradford  & Pritch ard  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 500 F. 2d 634 and 
507 F. 2d 723.

No. 74r-1584. Hampton , Execu trix  v . United  States . 
Ct. Cl. Certiorari denied. Reported below: 206 Ct. 
Cl. 422, 513 F. 2d 1234.
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No. 74-1587. Gonzalez  et  al . v . Commerci al  In -
suranc e  Company  of  Newark , New  Jersey . C. A. 1st 
Cir. Certiorari denied. Reported below: 512 F. 2d 
1307.

No. 74—1588. Ford  Motor  Credi t  Co . v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 476 F. 2d 960 and 509 F. 2d 1324.

No. 74-1591. Willi ams  v . Nichols  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 
1406.

No. 74-1592. Turco  v . Monroe  County  Bar  Ass n , 
of  New  York . App. Div., Sup. Ct. N. Y., 4th Jud. Dept. 
Certiorari denied. Reported below: 46 App. Div. 2d 
490, 363 N. Y. S. 2d 349.

No. 74-1593. Chevron  Internat ional  Oil  Co . v . 
Fairmon t  Shippi ng  Corp , et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 511 F. 2d 1252.

No. 74-1594. Diap ulse  Corporation  of  Americ a  v . 
Unite d  States . C. A. 2d Cir. Certiorari denied. Re-
ported below: 514 F. 2d 1097.

No. 74—1595. Brosten  v . Park  City , Illi nois . App. 
Ct. Ill., 2d Jud. Dist. Certiorari denied. Reported be-
low: 24 Ill. App. 3d 442, 321 N. E. 2d 15.

No. 74-1596. Cold  Creek  Land  & Cattle  Co . v . 
Jones  et  ux . C. A. 9th Cir. Certiorari denied.

No. 74-1597. Mass ey  et  al . v . Gulf  Oil  Corp . 
C. A. 5th Cir. Certiorari denied. Reported below: 508 
F. 2d 92.

No. 74—1598. Weary  et  al . v . Unite d  States . C. A. 
10th Cir. Certiorari denied. Reported below: 510 F. 
2d 435.
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No. 74-1603. Gold  v . Handel  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 513 F. 2d 624.

No. 74—1604. Illi nois  Federatio n of  Teach ers , 
AFT, AFL-CIO, et  al . v . Lindbe rg , Comptroller  of  
Illi nois , et  al . Sup. Ct. Ill. Certiorari denied. Re-
ported below: 60 Ill. 2d 266, 326 N. E. 2d 749.

No. 74^1610. Olsen  v . Goodman . Sup. Ct. Fla. 
Certiorari denied. Reported below: 305 So. 2d 753.

No. 74-1611. Unit ed  States  Trus t  Company  of  
New  York  v . FAS International , Inc . C. A. 2d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1164.

No. 74-1615. King  Radio  Corp ., Inc . v . National  
Labor  Relati ons  Board . C. A. 10th Cir. Certiorari 
denied. Reported below: 510 F. 2d 1154.

No. 74-1616. Starnes  v . Penrod  Drilli ng  Co.; and
No. 74—1617. Johnson  v . Penrod  Drilli ng  Co . 

C. A. 5th Cir. Certiorari denied. Reported below: 510 
F. 2d 234.

No. 74-1626. Burton  v . Cascade  School  Dis trict  
Union  High  Schoo l  No. 5 et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 512 F. 2d 850.

No. 74H620. Sulliv an  v . Depa rtme nt  of  Socia l  
Services  of  the  City  of  New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 36 N. Y. 2d 766, 329 
N. E. 2d 670.

No. 74—1621. Lockett  v . Coleman  et  al . Sup. Ct. 
Ala. Certiorari denied. Reported below: 293 Ala. 613, 
308 So. 2d 689.

No. 74—1627. Brown , Receiver  v . Kentucky  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 513 
F. 2d 333.
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No. 74—1613. Pace , Sherif f  v . Squire . C. A. 4th 
Cir. Certiorari denied. Reported below: 516 F. 2d 240.

No. 74^1618. Cook  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 512 F. 2d 637.

No. 74-1630. Tita n  Group , Inc . v . Faggen . C. A. 
2d Cir. Certiorari denied. Reported below: 513 F. 2d 
234.

No. 74-1632. Mc Cole  et  al . v . Bidst rup  et  al . Ct. 
App. Wash. Certiorari denied.

No. 74—1634. Wiley  v . Pennsylvania  Super. Ct. 
Pa. Certiorari denied. Reported below: 229 Pa. Super. 
760, 325 A. 2d 629.

No. 74-1635. Heller  v . Dis trict  of  Colum bia  Court  
of  Appeal s  Committee  on  Admissi ons . Ct. App. D. C. 
Certiorari denied. Reported below: 333 A. 2d 401.

No. 74-1637. Griffith , Administratr ix  v . Canal  
Barge  Co ., Inc . ; and

No. 74r-1641. Canal  Barge  Co ., Inc . v . Griffith . 
C. A. 5th Cir. Certiorari denied. Reported below: 513 
F. 2d 911.

No. 74-1639. Mortga ge  Service s , Inc . v . Yarnell . 
C. A. 4th Cir. Certiorari denied. Reported below: 511 
F. 2d 1163.

No. 74-1640. Bethleh em  Steel  Corp . v . United  
States . Ct. Cl. Certiorari denied. Reported below: 
206 Ct. Cl. 122, 511 F. 2d 529.

No. 74r-1642. Anonymo us  J. et  al . v . Bar  Ass ocia -
tion  of  Erie  County  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 515 F. 2d 435.

No. 74-1643. Appl eyard  et  al . v . Interstate  Com -
mer ce  Comm iss ion . C. A. 4th Cir. Certiorari denied. 
Reported below: 513 F. 2d 575.
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No. 74-1649. Sostre  v. Festa , Jail  Supe rinten dent . 
C. A. 2d Cir. Certiorari denied. Reported below: 513 
F. 2d 1313.

No. 74-1651. Clark  et  al . v . Watchie  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 513 F. 2d 
994.

No. 74-1652. Woodcock  v . Amar al . C. A. 1st Cir. 
Certiorari denied. Reported below: 511 F. 2d 985.

No. 74-1653. Summa  Corp , et  al . v . Trans  World  
Airline s , Inc . Sup. Ct. Del. Certiorari denied. Re-
ported below: 336 A. 2d 572.

No. 74-1654. Alabama  Custom  Tape , Inc ., et  al . v . 
Fame  Publis hing  Co ., Inc ., et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 507 F. 2d 667.

No. 74—1655. Mape s  et  al . v . Pan  American  World  
Airways , Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 510 F. 2d 382.

No. 74—6158. Gardner  et  al . v . Luckey , Judge , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 500 
F. 2d 712.

No. 74-6228. Phillip s , aka  Davis  v . Hopper , War -
den . C. A. 5th Cir. Certiorari denied. Reported be-
low: 504 F. 2d 758.

No. 74-6246. Watson  v . Hopper , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 74-6254. Pierc e  v . Cannon , Warden . C. A. 7th 
Cir. Certiorari denied. Reported below: 508 F. 2d 197.

No. 74-6294. Jones  v . Henders on , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 510 F. 
2d 382.
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No. 74—6289. Egger  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 509 F. 2d 745.

No. 74-6300. Caruth  v . Power  et  al ., Judges . C. A. 
7th Cir. Certiorari denied. Reported below: 515 F. 
2d 511.

No. 74—6304. Runge  v . Washi ngton . Sup. Ct. 
Wash. Certiorari denied.

No. 74—6306. Goldste in  v . United  States ;
No. 74-6352. Flores  v . United  State s ; and
No. 74-6354. Vavarigos  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 513 F. 2d 
1191.

No. 74-6309. Nixon  v . Estel le , Correc tions  Di-
recto r . C. A. 5th Cir. Certiorari denied. Reported 
below: 504 F. 2d 758.

No. 74—6319. Maze  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 510 F. 2d 973.

No. 74—6320. Capuc hino  v . Este lle , Correc tions  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 506 F. 2d 440.

No. 74—6323. Jordan  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 508 F. 2d 750.

No. 74-6324. Zsido  v . Unite d  States  ;
No. 74-6348. Cook  v . Unite d  State s ; and
No. 74—6431. Barclift  v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 514 F. 2d 
1073.

No. 74—6330. Hatch  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 305 So. 2d 497.

No. 74-6334. Pritchar d v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 513 F. 
2d 634.
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No. 74-6336. Warner  v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 207 Ct. Cl. 1061, 
506 F. 2d 1406.

No. 74—6337. Evans  v . Oregon . Ct. App. Ore. 
Certiorari denied. Reported below: 19 Ore. App. 345, 
527 P. 2d 731.

No. 74—6342. Sulli van  v . Unite d  Stat es  Board  of  
Parole . C. A. 10th Cir. Certiorari denied.

No. 74-6370. Etheridge  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 512 F. 2d 
1249.

No. 74-6375. Senk  v . Brier ley , Correcti onal  Su -
per inte ndent . C. A. 3d Cir. Certiorari denied. Re-
ported below: 511 F. 2d 1396.

No. 74-6376. Mann  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1394.

No. 74-6378. Gwynn  v . Direct or , Patuxent  Insti -
tution , et  al . Ct. App. Md. Certiorari denied.

No. 74—6380. Tully  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1395.

No. 74-6381. Daras  v . Walker . C. A. 9th Cir. 
Certiorari denied.

No. 74-6382. Ortiz  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 513 F. 2d 198.

No. 74-6387. Wilder  v . Arizona . Ct. App. Ariz. 
Certiorari denied. Reported below: 22 Ariz. App. 541, 
529 P. 2d 253.

No. 74-6417. Fiel ds  v . Illi nois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 59 Ill. 2d 516, 322 N. E. 
2d 33.
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No. 74—6389. Wood  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 511 F. 2d 1399.

No. 74-6391. Mele ndrez  v . Unite d  States . C. A. 
9th Cir. Certiorari denied.

No. 74—6394. Rowell  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 512 F. 2d 766.

No. 74-6402. Thoma s  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 489 F. 2d 664.

No. 74-6403. Strat ton  v . Sigle r  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 513 F. 2d 632.

No. 74-6407. Grummel  v . United  States ;
No. 74-6628. Rifai  v . Unite d  States ; and
No. 75-5146. Bresol in  v . Unite d  States . C. A. 9th 

Cir. Certiorari denied.

No. 74—6418. Watson  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 23 Ill. App. 
3d 956, 320 N. E. 2d 360.

No. 74-6420. Wetzel  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 514 F. 2d 175.

No. 74-6422. Scott  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1404.

No. 74-6423. Robbins  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 510 F. 2d 967.

No. 74—6424. Drumm ond  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 511 F. 2d 
1049.

No. 74-6428. Coyle  v . Pennsy lvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 460 Pa. 234, 332 
A. 2d 442.
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No. 74-6425. Haskins  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 513 F. 2d 624.

No. 74-6429. Archer  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 498 F. 2d 
1398.

No. 74—6430. Villanueva  v . Unit ed  States . C. A. 
5th Cir. Certiorari denied. Reported below: 511 F. 2d 
1191.

No. 74-6435. Brown  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied.

No. 74^6437. Swallow  v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 511 F. 
2d 514.

No. 74-6440. Pearson  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 595.

No. 74—6443. Tripkovich  v . Illinoi s . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 22 Ill. 
App. 3d 719, 318 N. E. 2d 60.

No. 74-6445. Gaskins  v . Virginia . Sup. Ct. Va. 
Certiorari denied.

No. 74-6446. Sims  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 514 F. 2d 147.

No. 74—6447. Winfre e  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1400.

No. 74-6454. Kerr  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 166 U. S. App. 
D. C. 205, 509 F. 2d 538.

No. 74-6472. Herm an  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 509 F. 2d 601.
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No. 74—6455. Flores  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 509 F. 2d 
574.

No. 74-6458. Shadd  v . Hogan , Warden . C. A. 3d 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1396.

No. 74-6461. Strickland  v . United  Stat es . Ct. 
App. D. C. Certiorari denied. Reported below: 332 A. 
2d 746.

No. 74-6465. Moore  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 
1020.

No. 74-6466. Town send  v . Connecticut . Sup. Ct. 
Conn. Certiorari denied. Reported below: 167 Conn. 
539, 356 A. 2d 125.

No. 74-6467. Towns  v . United  Stat es . C. A. 6th
Cir. Certiorari denied. Reported below: 512 F. 2d
1057.

No. 74—6474. Solven  v . Unite d  States . C. A. 8th
Cir. Certiorari denied. Reported below: 512 F. 2d
1059.

No. 74-6476. Garrett  v . Georgia . Ct. App. Ga. 
Certiorari denied. Reported below: 133 Ga. App. 564, 
211 S. E. 2d 584.

No. 74-6477. Poindext er  et  al . v . Woods on  et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 510 
F. 2d 464.

No. 74—6479. Holland  v . United  States . C. A. 5th 
Cir. Certiorari denied.

No. 74-6493. Ward  v . New  York . App. Div., Sup.
Ct. N. Y., 1st Jud. Dept. Certiorari denied.
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No. 74-6483. Piper  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1401.

No. 74—6486. Mitchel l  v . United  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 514 F. 2d 
758.

No. 74—6489. Guajardo  et  al . v . United  Stat es . 
C. A. 5th Cir. Certiorari denied. Reported below: 508 
F. 2d 1093.

No. 74-6490. Gordon  v . Commi ssi oner , Empl oy -
ment  Securit y Departm ent  of  Washington . Ct. 
App. Wash. Certiorari denied.

No. 74—6494. James  v . Johns on , Correctional  Su -
peri ntend ent , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 511 F. 2d 1396.

No. 74-6495. Magee  v . Unite d State s Distr ict  
Court  for  the  Central  Dis trict  of  California . 
C. A. 9th Cir. Certiorari denied.

No. 74—6496. Bazua  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 74-6497. Shea  v . Unite d State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 82.

No. 74-6501. Lira  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 515 F. 2d 68.

No. 74-6504. Woods  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1401.

No. 74—6506. Craven  v . Superi ntende nt , Calif or -
nia  Correction al  Insti tution . C. A. 9th Cir. Cer-
tiorari denied.
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No. 74-6505. Spirn  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1391.

No. 74-6507. Davids on  v . Estelle , Correc tions  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 509 F. 2d 574.

No. 74-6508. Anderson  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 510 F. 2d 
1405.

No. 74-6509. Russell  v . Cooper , Warden . Sup. Ct. 
S. C. Certiorari denied. Reported below: 263 S. C. 
526, 211 S. E. 2d 655.

No. 74-6510. Ray  v . Oklaho ma  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 74-6511. James  v . Mis si ss ippi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 307 So. 2d 549.

No. 74k6512. Fleming  v . R. I. G. H. T. Corp , et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 511 
F. 2d 1393.

No. 74-6513. Ramirez  v . Unit ed  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 74-6514. Hunt  v . Mathews , Secret ary  of  
Health , Education , and  Welfare . C. A. 9th Cir. 
Certiorari denied.

No. 74—6515. Kenney  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1398.

No. 74-6516. Ward  v . Unite d States . C. A. 4th 
Cir. Certiorari denied. Reported below: 511 F. 2d 1399.

No. 74-6520. Turner  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 497 F. 2d 406.
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No. 74-6519. Fitzp atri ck  v . New  York . App. Div., 
Sup. Ct. N. Y., 4th Jud. Dept. Certiorari denied. Re-
ported below: 46 App. Div. 2d 739, 362 N. Y. S. 2d 438.

No. 74-6522. Rich  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74-6523. Wynn  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 383.

No. 74-6525. Jarboe  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 513 F. 2d 33.

No. 74-6527. Morris  v . Michi gan . Ct. App. Mich. 
Certiorari denied. Reported below: 57 Mich. App. 573, 
226 N. W. 2d 565.

No. 74k6528. Johnso n  v . Michi gan . Ct. App. Mich. 
Certiorari denied. Reported below: 58 Mich. App. 165, 
227 N. W. 2d 272.

No. 74-6529. Walke r  v . Calif ornia  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 511 F. 2d 
1024.

No. 74-6530. Parker  v . Michi gan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 393 Mich. 531, 227 
N. W. 2d 775.

No. 74-6531. Mill er  et  al . v . Tennes see . Sup. Ct. 
Tenn. Certiorari denied. Reported below: 520 S. W. 
2d 729.

No. 74^6533. Muncaster  v . Bapti st , Dis trict  Di-
rector  of  Internal  Revenue , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 507 F. 2d 1279.

No. 74r-6535. Kippers  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1401.
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No. 74-6526. Strat ton  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 512 F. 2d 1405.

No. 74—6534. Taylor  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74-6536. Pena -Ozuna  v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 511 F. 2d 
1106.

No. 74-6537. Van  Horn  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 508 F. 2d 
666.

No. 74-6538. Mille r  v . Ford , Pres ident  of  the  
United  States , et  al . C. A. 9th Cir. Certiorari denied.

No. 74—6539. O’Clair  v . United  States . C. A. 1st 
Cir. Certiorari denied.

No. 74-6540. Manzo  v . Califor nia . Ct. App. Cal., 
5th App. Dist. Certiorari denied.

No. 74—6541. Shadd  v . Firema n ’s Fund  Insurance  
Co. C. A. 3d Cir. Certiorari denied. Reported below: 
511 F. 2d 1393.

No. 74-6542. Shadd  v . Unite d Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1396.

No. 74—6543. Boruski  v . Stewart  et  al . C. A. 2d 
Cir. Certiorari denied.

No. 74—6544. Gubins  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied.

No. 74—6545. Patrick  v . Indiana . Ct. App. Ind. 
Certiorari denied. Reported below: ----  Ind. App ---- ,
315 N. E. 2d 382.

No. 74—6549. Lozano  v . Unit ed  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 511 F. 2d 1.
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No. 74-6548. Ratte ree , aka  Lestee  v . United  
States . C. A. 3d Cir. Certiorari denied. Reported 
below: 511 F. 2d 1395.

No. 74-6550. Berm an  v . Unite d  States ; and
No. 74-6662. Quattrochi  v . United  States . C. A. 

5th Cir. Certiorari denied. Reported below: 511 F. 2d 
1401.

No. 74-6552. Green  v . South  Caroli na . C. A. 4th 
Cir. Certiorari denied.

No. 74-6554. Jackson  v . Unite d  States . Ct. App. 
D. C. Certiorari denied. Reported below: 329 A. 2d 
782.

No. 74-6555. Hafner  v . Connect icut . Sup. Ct. 
Conn. Certiorari denied. Reported below: 168 Conn. 
230, 362 A. 2d 925.

No. 74-6556. Brew ton  v . Oregon . Ct. App. Ore. 
Certiorari denied. Reported below: 19 Ore. App. 899, 
529 P. 2d 967.

No. 74-6558. Jones  v . United  State s . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 635.

No. 74—6559. Summers  et  al . v . United  States  et  
al . C. A. 8th Cir. Certiorari denied. Reported be-
low: 510 F. 2d 123.

No. 74-6562. Robert s v . Florida . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 298 
So. 2d 593.

No. 74-6564. Burke  v . Mc Carthy , Men ’s Colony  
Superi ntendent . C. A. 9th Cir. Certiorari denied.

No. 74-6566. Jordan  v . Johns on , Correc tions  Di-
rect or , et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 513 F. 2d 631.
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No. 74-6565. Jordan  v . Dill ey  et  al . C. A. 6th 
Cir. Certiorari denied.

No. 74-6567. Stejs kal  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6569. Hammond  v . Calif ornia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 74-6570. Flores -Arias  v . Unit ed  States . C. A. 
9th Cir. Certiorari denied.

No. 74-6572. Quiñone s  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 516 F. 2d 1309.

No. 74-6573. Martz  v . Alabama . C. A. 5th Cir. 
Certiorari denied.

No. 74—6574. Leach  v . Unit ed  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 515 F. 2d 505.

No. 74-6575. Pettis  v . Wyrick , Warden . C. A. 
8th Cir. Certiorari denied.

No. 74-6576. Duren  v . Unit ed  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 634.

No. 74—6578. Taylor  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 35 N. Y. 2d 483, 
323 N. E. 2d 685.

No. 74-6580. Swis t  v . Estel le , Correct ions  Di-
rector , et  al . C. A. 5th Cir. Certiorari denied.

No. 74-6581. Bissonette  v . Florida . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 307 
So. 2d 222.

No. 74-6583. Mathis  v . Unite d  States ; and
No. 74-6651. Lynch  v . United  States . C. A. 4th 

Cir. Certiorari denied. Reported below: 529 F. 2d 518.
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No. 74-6584. Lipsman  v . Giardin o  et  al . C. A. 2d 
Cir. Certiorari denied.

No. 74—6585. Birkla  v . Indiana . Sup. Ct. Ind. 
Certiorari denied. Reported below: 263 Ind. 37, 323 
N. E. 2d 645.

No. 74-6586. Bridg es  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 635.

No. 74-6587. Powell  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 513 F. 2d 
1249.

No. 74-6589. Shaw  v . Estelle , Correc tions  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported be-
low: 510 F. 2d 383.

No. 74-6590. Dumas  v . Patterson , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied.

No. 74-6591. Jost  v . Griggs , Institut ion  Super -
intende nt . C. A. 9th Cir. Certiorari denied.

No. 74—6594. Ponce -Martinez  v . United  Stat es .
C. A. 9th Cir. Certiorari denied.

No. 74-6595. Postel  v . Estel le , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 508 F. 2d 679.

No. 74^6597. Ville gas  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 512 F. 2d 491.

No. 74-6598. Brown  v . Cass cle s , Correction al  Su -
perin tendent . C. A. 2d Cir. Certiorari denied.

No. 74-6599. Glenn  v . New  York . C. A. 2d Cir. 
Certiorari denied.

No. 74k6606. Welter  v . Gray . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 513 F. 2d 635.
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No. 74k6600. Theriault  v . Pittm an , Chief  Judge , 
U. S. Dis trict  Court , et  al . C. A. 5th Cir. Certio-
rari denied.

No. 74-6601. Will iams  v . Patte rso n , Warde n . 
C. A. 2d Cir. Certiorari denied. Reported below: 515 
F. 2d 505.

No. 74-6602. Polanco  v . Este lle , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 507 F. 2d 81.

No. 74-6603. Nieto  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 
1118.

No. 74-6604. Donovan  v . Mc Carthy , Men ’s Col -
ony  Superi nten dent , et  al . Super. Ct. Cal., County 
of San Luis Obispo. Certiorari denied.

No. 74-6605. Laaman  v . New  Hamps hire . Sup. 
Ct. N. H. Certiorari denied. Reported below: 114 
N. H. 794, 331 A. 2d 354.

No. 74-6607. Porter  v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 74-6608. Kirnon  v . Government  of  the  Vir -
gin  Islands . C. A. 3d Cir. Certiorari denied. Re-
ported below: 513 F. 2d 625.

No. 74-6610. White  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 74—6612. Fernandez  v . Levin e , Indus tri al  
Commiss ioner  of  New  York . App. Div., Sup. Ct. 
N. Y., 3d Jud. Dept. Certiorari denied.

No. 74-6613. Nowak  v . United  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 515 F. 2d 507.
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No. 74—6614. Friese n  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6615. Monteer  v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 512 F. 
2d 1047.

No. 74-6616. Falk  v . Carter  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 74-6617. Kirvelai tis  v . Gray , Correct ional  
Superi ntende nt . C. A. 6th Cir. Certiorari denied. 
Reported below: 513 F. 2d 213.

No. 74-6618. Guthri e  v . Ault , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 74-6619. Brice  v . Colli ns , Warden . C. A. 4th 
Cir. Certiorari denied.

No. 74-6620. Clemons  v . Connecticut . Sup. Ct. 
Conn. Certiorari denied.

No. 74-6623. Daws on  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 516 F. 2d 796.

No. 74k6625. Marxua ch  v . Unite d  States . C. A. 
1st Cir. Certiorari denied. Reported below: 515 F. 2d 
503.

No. 74-6626. Mc Intire  v . Washi ngton ; and
No. 74—6627. Manly  v . Washi ngton . Sup. Ct. 

Wash. Certiorari denied. Reported below: 85 Wash. 
2d 120, 530 P. 2d 306.

No. 74—6630. Vasque z v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 546.

No. 74—6633. Warren  et  al . v . Norman  Realt y  Co. 
et  al . C. A. 8th Cir. Certiorari denied. Reported be-
low: 513 F. 2d 730,
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No. 74-6631. Farme r  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6634. Baker , aka  William s v . Michiga n . 
Sup. Ct. Mich. Certiorari denied. Reported below: 
394 Mich. 764.

No. 74-6635. Martin  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 517 F. 2d 906.

No. 74-6636. Eagan , aka  Griff ith  v . Unite d  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 516 
F. 2d 1392.

No. 74-6637. Jackson  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.

No. 74—6638. Smith  v . Montanye , Correcti onal  
Sup erint ende nt . C. A. 2d Cir. Certiorari denied. 
Reported below: 505 F. 2d 1355.

No. 74-6639. Jime ns  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 516 F. 2d 897.

No. 74-6640. Wright  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 35 N. Y. 2d 944, 
324 N. E. 2d 550.

No. 74-6641. Wokojance  v. Mathew s , Secre tary  
of  Healt h , Education , and  Welf are . C. A. 6th Cir. 
Certiorari denied. Reported below: 513 F. 2d 210.

No. 74—6644. Mc Kendrick  v , Unite d Stat es . 
C. A. 3d Cir. Certiorari denied. Reported below: 515 
F. 2d 507.

No. 74-6645. Epperson  v . Calif ornia . Sup. Ct. 
Cal. Certiorari denied.

No. 74—6646. Tweed  v . Oregon . Ct. App. Ore. 
Certiorari denied.
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No. 74-6648. Vancier  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 515 F. 2d 
1378.

No. 74-6649. Corum  v . Delawar e Superior  Court . 
C. A. 3d Cir. Certiorari denied.

No. 74-6650. Medina  v . Hogan , Warden , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 511 
F. 2d 1401.

No. 74-6652. Glover  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 514 F. 2d 390.

No. 74-6654. Du Barr  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6655. Cunha  v . Brewer , Warde n . C. A. 
8th Cir. Certiorari denied. Reported below: 511 F. 
2d 894.

No. 74-6656. Farmer  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 74-6657. Ingle  v . Pogue , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 74—6658. Goff  et  al . v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 509 F. 
2d 825.

No. 74-6659. Hornia k  v . Unit ed  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 515 F. 2d 507.

No. 74-6660. Vaughn  v . Alabama . Sup. Ct. Ala. 
Certiorari denied. Reported below: 293 Ala. 365, 304 
So. 2d 6.

No. 74-6667. Johnson  v . Wainw right , Correc -
tions  Direc tor . C. A. 5th Cir. Certiorari denied. 
Reported below: 508 F. 2d 840.
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No. 74-6663. Swanson  v . Estel le , Correc tions  
Direct or . C. A. 5th Cir. Certiorari denied.

No. 74—6664. Latham  v . New  York ; and
No. 74-6669. Talley  v . New  York . App. Div., 

Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 74-6665. Tubbs  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 636.

No. 74-6668. Clemons  v . Kubena  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 
1405.

No. 74-6671. Johnson  v . Henderson , Warden . 
Sup. Ct. La. Certiorari denied. Reported below: 312 
So. 2d 341.

No. 74—6672. Shannon  v . United  Stat es . C. A. 
10th Cir. Certiorari denied.

No. 74-6674. Gazal  v . United  States ;
No. 74-6683. Conti  et  al . v . Unite d  State s ; and
No. 74—6686. Jose ph  v . Unite d  States . C. A. 3d 

Cir. Certiorari denied. Reported below: 515 F. 2d 29 
and 49.

No. 74-6675. Armo ur  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 515 F. 2d 507.

No. 74-6676. Roynic a  v . Alabam a . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 54 Ala. App. 
436, 309 So. 2d 475.

No. 74-6677. Stebbi ns  v . D. C. Transi t  Syste m , 
Inc ., et  al . Ct. App. D. C. Certiorari denied.

No. 74-6678. Will iams  v . New  York . Sup. Ct. 
N. Y., Kings County. Certiorari denied.

No. 74-6680. Goodman  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 706.



ORDERS 859

423 U. S. October 6, 1975

No. 74k6679. Kaye  v . Unite d  States . Ct. Cl. Cer-
tiorari denied. Reported below: 207 Ct. Cl. 106, 513 F. 
2d 638.

No. 74-6681. Graves  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1191.

No. 74—6685. Johnson  v . Unite d  Stat es . C. A. 
8th Cir. Certiorari denied. Reported below: 516 F. 2d 
209.

No. 74-6687. Hutcherson  v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 513 F. 2d 
633.

No. 74k6688. Birch  v . Henderson , Correcti onal  
Super intendent . C. A. 2d Cir. Certiorari denied.

No. 74-6689. Allre d v . Alabama . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 55 Ala. App. 
74, 313 So. 2d 195.

No. 74-6690. Stewar t  et  al . v . Arkansas . Sup. 
Ct. Ark. Certiorari denied. Reported below: 257 Ark. 
753, 519 S. W. 2d 733.

No. 74-6693. Mc Cormick  v . Lilly  et  ux . C. A. 
10th Cir. Certiorari denied.

No. 74-6694. Clemons  v . India na . Ct. App. Ind. 
Certiorari denied. Reported below: ---- Ind. App.----- , 
317 N. E. 2d 859.

No. 74-6695. Blank  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 513 F. 2d 625.

No. 74—6696. Mc Cray  v . Sullivan , Corrections  
Commi ssi oner . C. A. 5th Cir. Certiorari denied. Re-
ported below: 509 F. 2d 1332.
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No. 74-6698. Tother ow  v . Tennes see . Ct. Crim. 
App. Tenn. Certiorari denied. Reported below: 539 
S. W. 2d 812.

No. 74-6700. Mc Cullom  v . United  States . C. A. 
8th Cir. Certiorari denied.

No. 74—6702. White  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 515 F. 2d 507.

No. 74—6703. Butler  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6704. Moss v. Massac husetts . Ct. App. 
Mass. Certiorari denied. Reported below: — Mass. 
App. ---- , 323 N. E. 2d 748.

No. 74-6705. Peres -Grisalez  v . United  States . 
C. A. 4th Cir. Certiorari denied. Reported below: 519 
F. 2d 1400.

No. 74-6706. Burrows  et  al . v . Unite d Stat es . 
C. A. 9th Cir. Certiorari denied.

No. 74-6707. Bower ski , aka  Bonaf onti  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 514 F. 2d 1071.

No. 74—6708. Lerm a  v . Estel le , Correc tions  Di-
rector  C. A. 5th Cir. Certiorari denied. Reported 
below: 511 F. 2d 1190.

No. 74—6710. Cole , aka  Pride  v . Calif ornia . Sup. 
Ct. Cal. Certiorari denied. Reported below: 13 Cal. 
3d 749, 532 P. 2d 857.

No. 74^6711. Kopa s et  ux . v . Commis sio ner  of  
Internal  Reve nue . C. A. 6th Cir. Certiorari denied.

No. 74-6712. Brasc o v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 516 F. 2d 816.
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No. 74-6714. Marches ani  et  al . v . United  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 496 
F. 2d 527.

No. 74—6721. Duffy  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 36 N. Y. 2d 857, 
331 N. E. 2d 695.

No. 74r-6722. Moore  v . West  Virgi nia . Sup. Ct. 
App. W. Va. Certiorari denied.

No. 74-6724. Montano -Sevilla  v . Immigr ation  and  
Naturali zati on  Serv ice . C. A. 9th Cir. Certiorari 
denied.

No. 74-6725. Mc Ginness  v . United  Stat es . C. A. 
4th Cir. Certiorari denied.

No. 74-6726. Orbi z , aka  Llaca  v . Unite d  States . 
C. A. 1st Cir. Certiorari denied. Reported below: 513 
F. 2d 816.

No. 74-6727. Epperso n v . Schoenberger  et  al . 
C. A. 5th Cir. Certiorari denied.

No. 74-6728. Knigh t  v . Unite d  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 515 F. 2d 503.

No. 74-6729. Thornton  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 309 So. 2d 266.

No. 74-6730. Gardner  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 516 F. 2d 334.

No. 74-6732. Resni ck  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 799.

No. 74-6739. Raitp ort  v . Ballard  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1395.
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No. 74-6737. Luna  v . Este lle , Correct ions  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 74-6741. Pipki n , aka  Patman  v . United  State s .
C. A. 10th Cir. Certiorari denied.

No. 74-6745. Adams  v . Stone , Correcti onal  Super -
intende nt . Sup. Ct. Cal. Certiorari denied.

No. 74-6746. Luckey  v . Webber . Ct. App. Wash. 
Certiorari denied.

No. 74-6748. Fair  v . City  of  Tampa  et  al . Sup. 
Ct. Fla. Certiorari denied. Reported below: 309 So. 
2d 5.

No. 74-6749. Becker  v . Alabama . Ct. Crim. App. 
Ala. Certiorari denied.

No. 74k6750. Dees  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 512 F. 2d 
1405.

No. 74-6751. Gardner  v . Unite d Stat es . C. A. 
10th Cir. Certiorari denied.

No. 74—6752. Marrer o  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 516 F. 2d 12.

No. 74—6753. Bennett  v . Direct or  of  Internal  
Revenue  for  North  Carolin a  et  al . C. A. 4th Cir. 
Certiorari denied.

No. 74-6755. Emers on  v . Unite d  States . Ct. App. 
D. C. Certiorari denied.

No. 74k6756. Magee  v . Calif ornia  et  al . Sup. Ct. 
Cal. Certiorari denied.

No. 75-2. Brown  et  al . v . D. C. Trans it  Syste m , 
Inc ., et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 173 U. S. App. D. C. 130, 523 F. 2d 725.
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No. 74-6757. Smith  v . Griggs , Instit ution  Super -
intendent . Sup. Ct. Cal. Certiorari denied.

No. 74-6759. Donner  v . Goodhart , Judge , et  al . 
C. A. 5th Cir. Certiorari denied.

No. 75-1. Windom  v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 989.

No. 75-5. Serra  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 75-6. Durkee  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied.

No. 75-7. Great  Northern  Railw ay  Co . et  al . v . 
Pullman  Co . C. A. 7th Cir. Certiorari denied. Re-
ported below: 514 F. 2d 325.

No. 75-10. Anonymous  v . Associ ation  of  the  Bar  
of  the  City  of  New  York  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 515 F. 2d 427.

No. 75-11. Northern  Califo rnia  Powe r  Agency  
v. Federal  Power  Commiss ion  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 168 U. S. App. 
D. C. 288, 514 F. 2d 184.

No. 75-12. Air  East , Inc ., dba  Allegheny  Com -
muter , et  al . v. National  Transportati on  Safety  
Board  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 512 F. 2d 1227.

No. 75-13. Fergus on  v . Alabama . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 55 Ala. App. 
135, 313 So. 2d 561.

No. 75-15. Univers al  Athletic  Sales  Co . v . Pin -
chock  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 511 F. 2d 904.
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No. 75-8. De Land  v . Noon  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 75-16. Hayes  Internati onal  Corp . v . Mc Lucas , 
Secre tary  of  the  Air  Force , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 509 F. 2d 247.

No. 75-18. Huff man  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 518 F. 2d 80.

No. 75-20. Lewis  v . Tucson  Schoo l  Distr ict  No . 1 
et  al . Ct. App. Ariz. Certiorari denied. Reported 
below: 23 Ariz. App. 154, 531 P. 2d 199.

No. 75-23. Higgins  et  al . v . Vill age  of  Jean  La -
fit te  et  al . Ct. App. La., 4th Cir. Certiorari denied. 
Reported below: 306 So. 2d 79.

No. 75-24. Beauty -Style  Modernizers , Inc ., et  al . 
v. Federal  Trade  Commis sion ; and

No. 75-25. Jäkel  v . Federal  Trade  Commis sion . 
C. A. 3d Cir. Certiorari denied. Reported below: 513 
F. 2d 625.

No. 75-27. Grunin  v . Internati onal  House  of  
Pancakes , a  Divis ion  of  Internati onal  Industries , 
Inc . C. A. 8th Cir. Certiorari denied. Reported be-
low: 513 F. 2d 114.

No. 75-29. Aircraf t  & Heli cop ter  Leasi ng  & Sales , 
Inc . v. National  Labor  Relations  Board . C. A. 9th 
Cir. Certiorari denied.

No. 75-32. Sada  v . Onion  et  al . C. A. 5th Cir. 
Certiorari denied.

No. 75-43. First  National  Bank  & Trust  Com -
pan y  of  Vida lia , Georgia  v . Fidelity  Standa rd  Life  
Insurance  Co . et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 510 F. 2d 272.
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No. 75-33. Fire stone  Tire  & Rubber  Co . v . Griggs . 
C. A. 8th Cir. Certiorari denied. Reported below: 513 
F. 2d 851.

No. 75-39. Oliv e et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied.

No. 75-40. O’Dell  et  al . v . School  Distri ct  of  
Indep endenc e , Mis sou ri . Sup. Ct. Mo. Certiorari 
denied. Reported below: 521 S. W. 2d 403.

No. 75-45. Tang  et  al . v . Craver  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 513 F. 2d 626.

No. 75-47. Orr  v . Frank  R. Mac Neill  & Son , Inc . 
C. A. 5th Cir. Certiorari denied. Reported below: 511 
F. 2d 166.

No. 75-49. Sunset  Cove , Inc . v . Unite d  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 514 
F. 2d 1089.

No. 75-51. Chvost a  v . Townshi p of  Bainbridge , 
Ohio , et  al . Ct. App. Ohio, Geauga County. Certio-
rari denied.

No. 75-53. De Jesu s v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 520 F. 2d 298.

No. 75-54. Mount  et  vir  v . Sumner . C. A. 3d Cir. 
Certiorari denied. Reported below: 513 F. 2d 626.

No. 75-57. Manarite  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 516 F. 2d 896.

No. 75-61. Carr  v . Mercy  Hospi tal , Inc . C. A. 
5th Cir. Certiorari denied.

No. 75-65. Inglew ood  Resi dents ’ Protect ive  Ass n . 
v. City  of  Los  Angeles . Ct. App. Cal., 2d App. Dist. 
Certiorari denied.
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No. 75-64. Grind lay ’s Bank  (Uganda ), Ltd . v . 
J. Zeevi  & Sons , Ltd ., et  al . Ct. App. N. Y. Certio-
rari denied. Reported below: 37 N. Y. 2d 220, 333 N. E. 
2d 168.

No. 75-69. Journey  v . Arkansas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 257 Ark. 1007, 521 
S. W. 2d 210.

No. 75-72. Fitch  et  ux . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 513 F. 2d 
1013.

No. 75-75. Lucas  v . “Brinknes ” Schif fahrts  Ges . 
Franz  Lange  G. m . b . H. & Co., K. G., et  al . C. A. 3d 
Cir. Certiorari denied.

No. 75-77. Holly  v . Ohio  Edison  Co. Ct. App. 
Ohio, Ottawa County. Certiorari denied.

No. 75-78. Souza  et  al . v . Romer o . C. A. 9th Cir. 
Certiorari denied.

No. 75-79. Mead  et  ux . v . Nacey  et  al . Ct. App. 
Ariz. Certiorari denied. Reported below: 23 Ariz. App. 
121, 531 P. 2d 166.

No. 75-80. Litman  et  ux . v . Quarto  Mining  Co. 
Sup. Ct. Ohio. Certiorari denied. Reported below: 42 
Ohio St. 2d 73, 326 N. E. 2d 676.

No. 75-85. Welc h  v . Florida  Bar . Sup. Ct. Fla. 
Certiorari denied. Reported below: 309 So. 2d 537.

No. 75-87. Kilbri de  v . Superior  Court  of  Los  
Angeles  County . Ct. App. Cal., 2d App. Dist. Cer-
tiorari denied.

No. 75-89. Cheatham  et  al . v . Illi nois  Central  
Gulf  Railroad  Co . et  al . C. A. 6th Cir. Certiorari 
denied.
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No. 75-84. Firef ighters  Commi ttee  to  Pres erve  
Civil  Servi ce , Inc ., et  al . v . Firebi rd  Society  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 515 
F. 2d 504.

No. 75-91. Louisia na  Aff iliate  of  the  National  
Organization  for  the  Reform  of  Marijuana  Law s  
(NORML) et  al . v. Gust e , Attorney  Gene ral  of  Lou -
is ian a , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 511 F. 2d 1400.

No. 75-96. Colonial  Realt y  Corp . v . Mac Williams  
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 512 F. 2d 1187.

No. 75-98. Doe  No . 1 v. Banco  Frances  e Brasil - 
eiro , S. A. Ct. App. N. Y. Certiorari denied. Re-
ported below: 36 N. Y. 2d 592, 331 N. E. 2d 502.

No. 75-100. Terr y , Judge  v . Indiana  Suprem e  
Court  Discipl inary  Comm iss ion . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 262 Ind. 667, 323 N. E. 
2d 192.

No. 75-103. Johnson  Manufacturing  Company  of  
Lubbock  v . National  Labor  Relat ions  Board . C. A. 
5th Cir. Certiorari denied. Reported below: 511 F. 2d 
153.

No. 75-105. Perlman  v . Pitche ss , Sheriff . C. A. 
9th Cir. Certiorari denied.

No. 75-106. Knostman  v . Hardy . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 299 
So. 2d 172.

No. 75-116. Union  Oil  Company  of  Califo rnia  v . 
Wimbe rly . C. A. 5th Cir. Certiorari denied. Re-
ported below: 510 F. 2d 1406.
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No. 75-121. Julia  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 36 N. Y. 2d 814, 331 
N. E. 2d 680.

No. 75-135. Shumate  & Co., Inc ., et  al . v . Nation al  
Associ ation  of  Securi ties  Dealers , Inc ., et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 509 F. 2d 
147.

No. 75-136. Younger , Attor ney  General  of  Cali -
fornia  v. Tahoe  Region al  Planning  Agency  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 516 
F. 2d 215.

No. 75-141. Binkley  v . Hendric kson . Ct. App. 
Ind. Certiorari denied. Reported below:---- Ind. App. 
---- , 316 N. E. 2d 376.

No. 75-144. Suarez  et  ux . v . Wainwri ght , Secre -
tary , Departm ent  of  Offe nder  Rehabil itat ion  of  
Florida , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 511 F. 2d 1191.

No. 75-148. Zevchik  v . Norfolk  & Western  Rail -
wa y  Co. Ct. App. Ohio, Cuyahoga County. Certiorari 
denied.

No. 75-149. Firs t  Bank  & Trust  Comp any  of  Bo Ca  
Raton , Trus tee  v . Town  of  Palm  Beach  et  al . Dist. 
Ct. App. Fla., 4th Dist. Certiorari denied. Reported 
below: 298 So. 2d 443.

No. 75-156. Dallas  Cap  & Emblem  Mfg ., Inc . v . 
Boston  Professional  Hockey  Assn ., Inc ., et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 510 F. 2d 
1004.

No. 75-159. Rile y  v . Nevada . Sup. Ct. Nev. Cer-
tiorari denied. Reported below: 91 Nev. 196, 533 P. 
2d 456.
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No. 75-131. Benson  v . Sambo ’s Rest aurant s , Inc .
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 75-161. Romague ra  et  al . v . Ameco  Corp , et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 515 
F. 2d 503.

No. 75-162. Hunt  v . Coast al  States  Marketing , 
Inc ., Claim ant  of  a  Cargo  on  The  Hilda . C. A. 3d 
Cir. Certiorari denied. Reported below: 515 F. 2d 506.

No. 75-165. Advanced  Hydraulics , Inc . v . Otis  
Elevator  Co . C. A. 7th Cir. Certiorari denied. Re-
ported below: 525 F. 2d 477.

No. 75-170. Thom ps on  v . City  of  Covington  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 513 
F. 2d 630.

No. 75-188. Walter  v . Netherlands  Mead , N. V.. 
C. A. 3d Cir. Certiorari denied. Reported below: 514 
F. 2d 1130.

No. 75-189. Goss et  al . v . Zucksw ert . Ct. App. 
La., 3d Dist. Certiorari denied. Reported below: 304 
So. 2d 704.

No. 75-191. Peterm an  v . Chicago , Rock  Isla nd  & 
Pacific  Railr oad  Co . C. A. 8th Cir. Certiorari denied. 
Reported below: 516 F. 2d 328.

No. 75-192. Virginia  ex  rel . State  Corporation  
Commis sion  v . Farmers  & Merchants  National  
Bank . C. A. 4th Cir. Certiorari denied. Reported 
below: 515 F. 2d 154.

No. 75-194. Fallon  v . Jonas , Trust ee , et  al . C. A. 
9th Cir. Certiorari denied.

No. 75-5010. Staab  v . Warden , Nevada  State  
Prison . C. A. 9th Cir. Certiorari denied.
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No. 75-197. M. W. Zack  Metal  Co . v . Intse l  Corp . 
C. A. 2d Cir. Certiorari denied. Reported below: 513 
F. 2d 624.

No. 75-200. Jacob  v . Jahner , Executr ix . Sup. Ct. 
N. D. Certiorari denied. Reported below: 233 N. W. 
2d 791.

No. 75-203. Saunders  Archery  Co . v . Wrist - 
Rocket  Manuf actur ing  Co ., Inc . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 516 F. 2d 846.

No. 75-204. Delashaw  v . Superior  Court  of  Cali -
fornia , County  of  Los  Angeles . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 75-218. Bekken  v . Merrill  Lynch , Pierc e , 
Fenner  & Smit h , Inc . C. A. 5th Cir. Certiorari 
denied. Reported below: 513 F. 2d 628.

No. 75-255. Citiz ens  for  Balan ced  Environme nt  
& Trans port atio n , Inc ., et  al . v . Coleman , Secre tary  
of  Transp ortation , et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 503 F. 2d 601.

No. 75-5003. Cook  et  al . v . Calif ornia . Sup. Ct. 
Cal. Certiorari denied. Reported below: 13 Cal. 3d 
663, 532 P. 2d 148.

No. 75-5004. Swop e v . India na . Sup. Ct. Ind. 
Certiorari denied. Reported below: 263 Ind. 148, 325 
N. E. 2d 193.

No. 75-5005. Rosenhoover  v . United  State s . 
C. A. 3d Cir. Certiorari denied. Reported below: 
517 F. 2d 1399.

No. 75-5007. Fuentes  v . Worke rs ’ Compe nsati on  
Appeal s Board  of  Calif ornia  et  al . Ct. App. Cal., 
4th App. Dist. Certiorari denied.
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No. 75-5012. Lynch  v . Unit ed  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1395.

No. 75-5013. Lyon  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 524 S. W. 2d 726.

No. 75-5016. Casey  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 525 S. W. 2d 198.

No. 75-5021. Jackson  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1404.

No. 75-5023. Cudd  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5024. Osner  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 54 Ala. App. 
520, 310 So. 2d 241.

No. 75-5025. Mac Pherson  v . Alaska . Sup. Ct. 
Alaska. Certiorari denied. Reported below: 533 P. 2d 
1103.

No. 75-5026. Mc Morris  v . Banks . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 47 
Cal. App. 3d 723, 121 Cal. Rptr. 185.

No. 75-5030. Durham  v . Unit ed  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 512 F. 2d 
1281.

No. 75-5041. Ford  v . State  Bar  of  Calif ornia . 
Sup. Ct. Cal. Certiorari denied.

No. 75-5042. Boyd  v . Wyoming . Sup. Ct. Wyo.
Certiorari denied. Reported below: 528 P. 2d 287.

No. 75-5043. Holse y v . Inmate  Grieva nce  Com -
missi on . C, A, 4th Cir. Certiorari denied.
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No. 75-5044. Fraley  v . City  of  Columbus . Sup. Ct. 
Ohio. Certiorari denied. Reported below: 41 Ohio St. 
2d 173, 324 N. E. 2d 735.

No. 75-5045. Dorrough  v . Hogan , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 513 F. 2d 
628.

No. 75-5047. Allen  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5049. Stanbr idge  v . Zelker , Correct ional  
Supe rinten dent , et  al . C. A. 2d Cir. Certiorari de-
nied. Reported below: 514 F. 2d 45.

No. 75-5056. Holmes  v . Griggs , Institut ion  Super -
inte ndent . C. A. 9th Cir. Certiorari denied.

No. 75-5060. Gonzalez  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5061. Bonner  v . Gunn , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 75-5072. Week s  v . Estelle , Corrections  Dire c -
tor . C. A. 5th Cir. Certiorari denied. Reported be-
low: 509 F. 2d 760.

No. 75-5086. Raitp ort  v . Knapp , U. S. Distr ict  
Judge , et  al . C. A. 2d Cir. Certiorari denied.

No. 75-5095. Clark  v . Lockhart , Correc tions  Su -
perint endent . C. A. 8th Cir. Certiorari denied. Re-
ported below: 512 F. 2d 235.

No. 75-5098. Sheehan  v . Huecker  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 513 F. 2d 632.

No. 75-5105. Whitaker  v . Estelle , Corrections  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 509 F. 2d 194.
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No. 75-5108. Woods  et  al . v . Hende rson , Warden . 
C. A. 5th Cir. Certiorari denied.

No. 75-5131. Thomp son  v . Garling . Ct. App. 
Ohio, Franklin County. Certiorari denied.

No. 75-5132. Powell  v . Radkins  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 763.

No. 75-5133. Vasquez  v . Calif ornia . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 75-5136. Grijalv a  v . Sup. Ct. Ariz.
Certiorari denied. Reported below: 111 Ariz. 476, 533 
P. 2d 533.

No. 75-5144. Yates  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 75-5147. Covington  v . Kentucky . Ct. App. 
Ky. Certiorari denied.

No. 75-5148. William s v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 36 N. Y. 2d 
829, 331 N. E. 2d 684.

No. 75-5187. Wilcyns ki  v. Arizona .. Sup. Ct. Ariz. 
Certiorari denied. Reported below: 111 Ariz. 533, 534 
P. 2d 738.

No. 75-5214. Barnett  v . Mac Donald , dba  Kerr , 
Fitz -Gerald  & Kerr . Ct. Civ. App. Tex., 8th Sup. Jud. 
Dist. Certiorari denied.

No. 75-5261. Miller  v . Union  Electri c  Co . C. A. 
8th Cir. Certiorari denied.

No. 74^1217. Andrews  v . Knowl ton , Supe rinten d -
ent , Unite d  States  Milita ry  Academ y , et  al . C. A. 
2d Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 509 F. 2d 898.
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No. 74—1219. Modern  Asphal t  Paving  & Construc -
tion  Co. v. United  States . C. A. 7th Cir. Certiorari 
denied. Mr . Justice  Douglas  would grant certiorari. 
Reported below: 509 F. 2d 1256.

No. 74-1249. Sklarof f et  al . v . Unite d States . 
C. A. 5th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 506 F. 2d 837.

No. 74-1260. Pomponio  v . United  States ; and
No. 74r-1374. Pilus o  v. United  States . C. A. 4th 

Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 511 F. 2d 953.

No. 74-1265. Zimm er  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari.

No. 74-1290. Caroll o  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 507 F. 2d 50.

No. 74-1517. Helix  Water  Dis trict  v . Capit an  
Grande  Band  of  Miss ion  Indians . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 514 F. 2d 465.

No. 74-1540. Ericks on  et  al ., Trustees  v . Alvare s  
et  al . C. A. 9th Cir. Certiorari denied. Mr . Justic e  
Douglas  would grant certiorari. Reported below: 514 F. 
2d 156.

No. 74—1644. Sheehan  v . Doyle  et  al . C. A. 1st 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 513 F. 2d 895.

No. 74-6596. Solorio -Padil la  v . Unite d States . 
C. A. 9th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari.
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No. 75-22. Nation al  Labor  Relati ons  Board  v . 
Hertzka  & Knowl es . C. A. 9th Cir. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari. Reported 
below: 503 F. 2d 625.

No. 74-1241. In  re  Hanson . C. A. 9th Cir. Cer-
tiorari denied. Mr . Just ice  Marsh all  and Mr . Just ice  
Blackmu n  would grant certiorari. Reported below: 511 
F. 2d 1371.

No. 74-1352. Iowa  Indep endent  Bankers  v . Board  
of  Governors  of  the  Federal  Rese rve  System  et  al . 
C. A. .D. C. Cir. Certiorari denied. Mr . Justice  Black -
mun  took no part in the consideration or decision of 
this petition. Reported below: 167'U. S. App. D. C. 286, 
511 F. 2d 1288.

No. 74-1482. Tele co , Inc . v . Southwestern  Bell  
Telepho ne  Co . C. A. 10th Cir. Certiorari denied. 
Mr . Justice  Blackmu n  took no part in the considera-
tion or decision of this petition. Reported below: 511 
F. 2d 949.

No. 74-1633. Anheuser -Busch , Inc . v . Teamster s  
Local  No . 633, National  Conference  of  Brewery  & 
Soft  Drink  Workers , et  al . C. A. 1st Cir. Certiorari 
denied. Mr . Justice  Powell  took no part in the con-
sideration or decision of this petition. Reported below: 
511 F. 2d 1097.

No. 74-6629. Taylor  v . Buick  Motor  Divi sio n , Gen -
eral  Motors  Corp . C. A. 6th Cir, Certiorari denied. 
Mr . Justic e  Powell  took no part in the consideration or 
decision of this petition.

No. 75-210. Capehart  et  al . v . City  of  Chesap eake  
et  al . Cir. Ct. City of Chesapeake, Va. Certiorari de-
nied. Mr . Just ice  Powell  took no part in the consid-
eration or decision of this petition.
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No. 74-1426. Alabama  v . Prince . C. A. 5th Cir. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Mr . Justic e  
Blackmu n would grant certiorari. Reported below: 
507 F. 2d 693.

No. 74r-1493. Love  et  al . v . Dade  County  School  
Board  et  al . C. A. 5th Cir. Motion to strike portions 
of respondents’ brief and certiorari denied. Reported be-
low: 509 F. 2d 806.

No. 74-1505. Siel aff , Corrections  Director  v . Wil -
liam s . C. A. 7th Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 510 F. 2d 634.

No. 74-1552. Harder , Commis si oner , Connectic ut  
State  Welfare  Departme nt  v . Johnson . C. A. 2d Cir. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
512 F. 2d 1188.

No. 74-1624. New  York  v . Davis . Ct. App. N. Y. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
36 N. Y. 2d 280, 326 N. E. 2d 818.

No. 74r-1510. Chandler , U. S. Dist rict  Judge  v . 
Burket t  et  al . C. A. 10th Cir. Certiorari denied. 
Mr . Justice  Marshall  took no part in the consideration 
or decision of this petition. Reported below: 505 F. 2d 
217.

No. 74-1555. Kais er  Industries  Corp , et  al . v . 
Jones  & Laughl in  Steel  Corp . C. A. 3d Cir. Motion 
of American Patent Law Assn, for leave to file a brief as 
amicus curiae granted. Certiorari denied. Reported be-
low: 515 F. 2d 964.
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No. 74-1625. Pate , Former  Warden , et  al . v . 
Thoma s  et  al . C. A. 7th Cir. Motion of respondents 
for leave to proceed in forma pauperis granted. Certio-
rari denied. Reported below: 516 F. 2d 889.

No. 74-1566. Seacoast  Transp ortati on  Co . v . Perez  
et  al . Sup. Ct. Fla. Motion of respondent Perez for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Mr . Justice  Powell  took no part in the con-
sideration or decision of this motion and petition. Re-
ported below: 308 So. 2d 537.

No. 74r-1573. United  Mine  Workers  of  America  
et  al . v. Island  Creek  Coal  Co . C. A. 3d Cir. Certio-
rari denied. Mr . Justice  Douglas  and Mr . Justice  
Stewar t  would grant certiorari. Mr . Just ice  Black - 
mun  took no part in the consideration or decision of this 
petition. Reported below: 507 F. 2d 650.

No. 74-1574. United  Mine  Workers  of  Americ a  
et  al . v. Armco  Steel  Corp , et  al . C. A. 4th Cir. Cer-
tiorari denied. Mr . Just ice  Douglas  and Mr . Justic e  
Stewart  would grant certiorari. Mr . Justi ce  Black - 
mun  took no part in the consideration or decision of this 
petition. Reported below: 505 F. 2d 1129.

No. 74-1586. Tenori o , aka  De  Tenorio  v . Mc Gowan  
et  al . C. A. 5th Cir. Certiorari denied. Mr . Justice  
Blackmun  would grant certiorari. Reported below: 510 
F. 2d 92.

No. 75-90. General  Telepho ne  Comp any  of  Ohio  
v. Gene  Slagle , Inc ., et  al . Sup. Ct. Ohio. Motion 
of Ohio Bell Telephone Co. et al. for leave to file a brief 
as amici curiae granted. Certiorari denied. Mr . Jus -
tice  Blackmu n  took no part in the consideration or de-
cision of this motion and petition. Reported below: 41 
Ohio St. 2d 44, 322 N. E. 2d 640.
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No. 74-1645. Coiro  v. United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Just ice  Douglas  and Mr . Jus -
tice  Brennan  would grant certiorari. Reported below: 
516 F. 2d 896.

No. 74—6409. Peters  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Mr . Justi ce  Douglas  took no part 
in the consideration or decision of this petition. Re-
ported below: 302 So. 2d 888.

No. 74—6720. Baumgarten  et  al . v . United  States . 
C. A. 8th Cir. Certiorari denied. Mr . Justice  Douglas  
and Mr . Justice  Marsh all  would grant certiorari. Re-
ported below: 517 F. 2d 1020.

No. 75-21. Michigan  v . Beavers . Sup. Ct. Mich. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied, it appearing that 
the judgment below rests on adequate state grounds. 
Reported below: 393 Mich. 554, 227 N. W. 2d 511.

No. 75-193. Michigan  v . Mc Farland  et  al . Ct. 
App. Mich. Motion of respondent Moore for leave to 
proceed in forma pauperis granted. Certiorari denied. 
Reported below: 55 Mich. App. 678, 223 N. W. 2d 302.

No. 75-222. Taylor , Acti ng  Corrections  Direct or , 
et  al . v. Roberts  ; and

No. 75-5246. Roberts  v . Taylo r , Acti ng  Correc -
tions  Direc tor , et  al . Petitions for certiorari before 
judgment to C. A. 1st Cir. Motion of respondent in 
No. 75-222 for leave to proceed in forma pauperis 
granted. Certiorari denied.

No. 75-5017. Aaron  v . Capp s , Warden . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Douglas  and Mr . 
Just ice  Blackmu n  would grant certiorari. Reported 
below: 507 F. 2d 685.
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No. 74-1414. Shumar  v . United  State s ; and
No. 74-6518. Clarke  v . United  Stat es . C. A. 7th 

Cir. Certiorari denied. Reported below: 513 F. 2d 635.
Mr . Justice  Douglas , with whom Mr . Justice  Bren -

nan  and Mr . Justice  Marshall  join, dissenting.
Federal Rule App. Proc. 26 (b) authorizes the courts 

of appeals to permit motions to be made out of time 
only “for good cause shown.” The question in these 
cases is whether the Government showed good cause for 
its untimely motion to extend time to petition for re-
hearing in the Court of Appeals.

Petitioners Shumar and Clarke were convicted in the 
District Court for the Southern District of Indiana on 
one count of conspiring to violate 18 U. S. C. § 1955 and 
on two counts of actually violating § 1955. The Court 
of Appeals for the Seventh Circuit affirmed the convic-
tions on the substantive counts, but reversed on the 
conspiracy count, holding that Wharton’s Rule barred 
conviction for both violating and conspiring to violate 
§ 1955. The Court of Appeals entered judgment on 
July 31, 1974, and denied petitioners’ petition for rehear-
ing on September 30. The Government moved on 
October 4 to stay the mandate pending our decision in 
lannelli v. United States, 420 U. S. 770 (1975), a case 
which presented the identical Wharton’s Rule question 
decided by the Court of Appeals. The Government did 
not seek an extension of time to petition for rehearing 
until October 24, when it sought an extension pending 
our decision in lannelli. The Court of Appeals granted 
the extension. Several months later, we held in lannelli 
that Wharton’s Rule does not bar conviction for both 
violation of § 1955 and conspiracy to do so. The Gov-
ernment then petitioned for rehearing. The Court 
of Appeals granted rehearing and modified its decision
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in light of lannelli, affirming petitioners’ convictions on 
the conspiracy count.

Absent an extension of time or a new entry of judg-
ment, time to petition for rehearing expired on August 
14, 14 days after entry of judgment by the Court of 
Appeals on July 31. Fed. Rule App. Proc. 40 (a). The 
Government contends, however, that its time to petition 
for rehearing began to run from the denial of petitioners’ 
petition for rehearing on September 30. But even ac-
cepting this doubtful contention,1 time to petition for 
rehearing expired on October 14, and, as the Government 
concedes, its motion to extend time on October 24 was 
untimely.

The Government argues instead that it satisfied the 
good-cause requirement of Rule 26 (b) by pointing out 
that we had granted certiorari in lannelli on the same 
Wharton’s Rule question decided by the Court of Ap-
peals. Admittedly, our grant of certiorari in lannelli 
would have been good cause to grant a timely motion to 
extend time to petition for rehearing, but that is not the 
question presented by these cases.

The Government’s motion to extend time was itself 
untimely. Its burden was to show good cause, not only 
for the extension, but also for its untimely motion 

1 Petitioners, of course, only sought rehearing on the affirmance 
of the substantive counts of their convictions. The Government 
fails to explain how the denial of rehearing on the affirmance of 
these counts extended its time to petition for rehearing on the 
reversal of the conspiracy count. The Government’s claim is far 
from obvious. Under Fed. Rule App. Proc. 40 (a), time to petition 
for rehearing runs from the date of entry of judgment. It is doubt-
ful that entry of a denial of rehearing operates as an entry of 
judgment within the meaning of Rule 40 (a), since that would 
permit an indefinite succession of petitions for rehearing. It is 
still more doubtful that entry of a denial of rehearing as to the 
affirmance of two counts of a conviction constitutes entry of judg-
ment of reversal as to a third count.
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for an extension. Rule 26 (b) requires a showing of 
good cause both for extensions of time and for motions 
made out of time:

“The court for good cause shown may upon mo-
tion enlarge the time prescribed by these rules or 
by its order for doing any act, or may permit an act 
to be done after the expiration of such time . . . .” 
(Emphasis added.)

Indeed, of the three earlier Rules upon which Rule 
26(b) was modeled, see Fed. Rule App. Proc. 26(b), 
Notes of Advisory Committee, 28 U. S. C. App., p. 7715, 
two permit motions to extend time outside of the period 
sought to be extended only upon a showing of excusable 
neglect, Fed. Rule Civ. Proc. 6 (b); Fed. Rule Crim. 
Proc. 45 (b), and one permits applications to extend 
time only within the period sought to be extended, Sup. 
Ct. Rule 34 (2).2 The Government was required to 
show good cause for its delay in seeking an extension.3

It failed to do so. Certiorari was granted in lannelli 
on May 28, 1974. The Court of Appeals first entered 
judgment over two months later and, according to the 
Government, its time to seek an extension expired over 
four months later. The Government does not contend 

2 Since the promulgation of the Federal Rules of Appellate Pro-
cedure, the relevant provisions of the cited Rules have not been 
changed.

3 The decisions in Huddleston n . Dwyer, 322 U. S. 232 (1944), and 
Braniff Airways, Inc. v. Curtiss-Wright Corp., 424 F. 2d 427, 428- 
431 (CA2), cert, denied sub nom. Addabbo v. Curtiss-Wright Corp., 
400 U. S. 829 (1970), are not to the contrary. The party seeking 
rehearing in those cases had good cause for its delay in seeking an 
extension. Unlike the present cases, there was no evidence that the 
party was aware, or could readily have become aware, prior to the 
expiration of time to petition for rehearing, that a case pending in 
the State Supreme Court might conclusively establish the governing 
state law.
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that its time to move for an extension expired before it 
had a reasonable opportunity to learn of our grant of 
certiorari in lannelli, and indeed, it could not make this 
argument. When the Government moved on October 4 
to stay the mandate of the Court of Appeals pending our 
decision in lannelli, it was aware that certiorari had been 
granted in lannelli. Assuming, as the Government con-
tends, that it could have timely moved to extend time 
on October 4, its 20-day delay until October 24 must be 
attributed solely to inadvertence. If the good-cause re-
quirement of Rule 26 (b) possesses any meaning at all, 
the inadvertence of a litigant cannot qualify as good 
cause.

I would grant certiorari to reverse the affirmance of 
petitioners’ conspiracy convictions by the Court of 
Appeals.

No. 74-1384. Clay  Communica tions , Inc . v . 
Sprouse ; and

No. 75-17. Sprouse  v . Clay  Commun icat ions , Inc . 
Sup. Ct. App. W. Va. Motion of American Newspaper 
Publishers Assn, for leave to file a brief as amicus curiae 
granted. Certiorari denied. Mr . Justi ce  Brennan  
would grant certiorari. Mr . Justice  Douglas , being of 
the view, stated in his previous opinions1 and those of 
Mr. Justice Black,2 that any state or federal libel law 
imposing liability for discussion of public affairs abridges 
freedom of speech and of the press contrary to the First 
and Fourteenth Amendments, would grant certiorari in 

1 Gertz v. Robert Welch, Inc., 418 U. S. 323, 355-360 (1974) 
(dissenting); Time, Inc. v. Hill, 385 U. S. 374, 401-402 (1967) 
(concurring); Rosenblatt n . Baer, 383 U. S. 75, 88-91 (1966) 
(concurring).

2 Time, Inc. n . Hill, supra, at 398—401 (concurring); Rosenblatt 
y. Baer, supra, at 94-95 (concurring and dissenting); New York 
Times Co. v. Sullivan, 376 U. S. 254, 293-297 (1964) (concurring).
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No. 74-1384 and summarily reverse the judgment. Re-
ported below: ---- W. Va.----- , 211 S. E. 2d 674.

No. 74-1647. E. W. Scrip ps  Co . et  al . v . Thomas  H. 
Malon ey  & Sons , Inc . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied. Mr . Justice  Douglas , 
being of the view, stated in his previous opinions1 and 
those of Mr. Justice Black,2 that any state or federal 
libel law imposing liability for discussion of public affairs 
abridges freedom of speech and of the press contrary to 
the First and Fourteenth Amendments, would grant cer-
tiorari and summarily reverse the judgment. Reported 
below: 43 Ohio App. 2d 105, 334 N. E. 2d 494.

No. 75-224. Vill age  Voice , Inc ., et  al  v . Rina ldi . 
App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari 
denied for want of a final judgment. Mr . Justic e  
Douglas  is of the view, stated in his previous opinions1 
and those of Mr. Justice Black,2 that any state or federal 
libel law imposing liability for discussion of public affairs 
abridges freedom of speech and of the press contrary to 
the First and Fourteenth Amendments. He is also of 
the view, stated in his opinion in Mills v. Alabama, 384 
U. S. 214, 221-222 (1966),3 that the judgment below is 
final because further proceedings are precluded in the 
state court and the present posture of that judgment 
upon remand will deter others from exercising their con-
stitutional right to discuss public affairs. Mr . Justice  

1 Gertz v. Robert Welch, Inc., 418 U. S. 323, 355-360 (1974) 
(dissenting); Time, Inc. v. Hill, 385 U. S. 374, 401-402 (1967) 
(concurring); Rosenblatt n . Baer, 383 U. S. 75, 88-91 (1966) 
(concurring).

2 Time, Inc. n . HUI, supra, at 398-401 (concurring); Rosenblatt 
v. Baer, supra, at 94-95 (concurring and dissenting); New York 
Times Co. v. Sullivan, 376 U. S. 254, 293-297 (1964) (concurring).

3 Cf. Cox Broadcasting Corp. v. Cohn, 420 U. S. 469, 484r-487 
(1975); Miami Herald Publishing Co. v. Tornillo, 418 U. S. 241, 
246-247 and n. 6 (1974).
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Douglas  would therefore grant certiorari and summarily 
reverse the judgment. Reported below: 47 App. Div. 
2d 180, 365 N. Y. S. 2d 199.

Rehearing Denied
No. 73-1256. Connell  Construction  Co., Inc . v . 

Plumber s & Steamf itter s Local  Union  No . 100, 
United  Associ ation  of  Journeym en  & Apprenti ces  of  
the  Plumbing  & Pipe fit ting  Indus try  of  the  Unite d  
States  and  Canada , AFL-CIO, 421 U. S. 616;

No. 74-124. Blue  Chip  Stamps  et  al . v . Manor  
Drug  Stores , 421 U. S. 723;

No. 74-157. Unite d  Housing  Foundation , Inc ., et  
al . v. Forman  et  al ., 421 U. S. 837;

No. 74-647. New  York  et  al . v . Forman  et  al ., 421 
U. S. 837;

No. 74-1019. Garg ott o  v . Unite d  State s , 421 U. S. 
987;

No. 74-1144. Lawrence  et  al . v . South  Carolin a , 
422 U. S. 1025;

No. 74-1170. Aust in  et  al . v . United  States  et  al ., 
422 U. S. 1042;

No. 74-1276. Cotten  v . Schles inger , Secretar y  of  
Defe nse , 422 U. S. 1027;

No. 74-1293. City  of  Black  Jack , Miss ouri  v . 
United  State s , 422 U. S. 1042;

No. 74-1310. Edwa rds  Undergr ound  Water  Dis -
trict  et  al . v. Hills , Secre tary  of  Housing  and  Urban  
Developme nt , et  al ., 422 U. S. 1049;

No. 74-1326. Indiana  Harbor  Belt  Railr oad  Co . v . 
Unite d  States  et  al ., 422 U. S. 1042;

No. 74-6162. White  v . Dalt on , U. S. Distri ct  
Judge , 422 U. S. 1043; and

No. 74^6231. Klein  v . Immigra tion  and  Naturali -
zatio n  Servi ce , 422 U. S. 1048. Petitions for rehearing 
denied.
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No. 74-6379. Porzuczek , Guardian  v . Town er  et  
al ., 421 U. S. 1014; and

No. 74-6432. Greene  et  al . v . Chandle r , Mayor  of  
Memph is , et  al ., 421 U. S. 1014. Petitions for rehear-
ing denied.

No. 74-1624. Lewis  v . Stracha n  Ship pin g  Co. et  
al ., 409 U. S. 887, 1002. Motion for leave to file second 
petition for rehearing denied.

No. 73-1888. United  States  v . Alaska , 422 U. S. 
184;

No. 74-487. Clover  Bottom  Hospi tal  & School  v . 
Townse nd  et  al ., 421 U. S. 1007;

No. 74-584. Sears  v . Dann , Commissi oner  of  Pat -
ents , 422 U. S. 1056;

No. 74-703. Philli ps  et  al . v . United  State s , 422 
U. S. 1056;

No. 74kll30. Friedman  et  al . v . United  State s , 421 
U. S. 1004;

No. 74-1259. Mandel  et  al . v . Nouse  et  al ., 422 
U. S. 1008 ;

No. 74-1339. Gumanis  v . Donaldson , 422 U. S. 
1052;

No. 74—1347. Thomp son  et  ux . v . Proper ty  Tax  
Appe al  Board  of  Illi nois  et  al ., 422 U. S. 1002 ;

No. 74-6292. Sacasas  v . Hogan , Warden , 421 U. S. 
998;

No. 74-6358. Shinder  v . Esmiol , 421 U. S. 997;
No. 74-6451. Mikell  v . Gilchr ist  County , Flori da , 

etal ., 422 U. S. 1011;
No. 74r-6462. White  v . Reynolds  et  al ., 422 U. S. 

1046; and
No. 74-6487. Hughes  v . Ault , Correc tions  Dire c -

tor , 422 U. S. 1047. Petitions for rehearing denied. 
Mr . Justice  Douglas  took no part in the consideration 
or decision of these petitions.
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No. 74—70. Goldfarb  et  ux . v . Virgini a  State  Bar  
et  al ., 421 U. S. 773. Petition for rehearing denied. 
Mr . Justice  Powe ll  took no part in the consideration 
or decision of this petition.

No. 74—594. Weis brod  v . Lynn , Secre tary  of  Hous -
ing  and  Urban  Devel opme nt , et  al ., 420 U. S. 940; and

No. 74—789. Synthet ic  Organic  Chemic al  Manu -
fact urers  Assn , et  al . v . Brennan , Secre tary  of  La -
bor , et  al ., 420 U. S. 973. Motions for leave to file peti-
tions for rehearing denied. Mr . Justic e Douglas  took 
no part in the consideration or decision of these motions.

No. 74-1229. Ameri can  Telep hone  & Tele grap h  
Co. et  al . v. Federal  Communications  Commiss ion  et  
al ., 422 U. S. 1026. Petition for rehearing denied. Mr . 
Justice  Dougla s and Mr . Justi ce  Blackmu n  took no 
part in the consideration or decision of these motions.

No. 74—6305. Bennett  v . North  Carolina , 421 
U. S. 993. Motion for leave to file petition for rehearing 
denied.

October  10, 1975

Dismissal Under Rule 60
No. 75-30. Monk  et  al . v . Chambers  & Kennedy  

et  al . C. A. 5th Cir. Certiorari dismissed under this 
Court’s Rule 60. Reported below: 499 F. 2d 263.

October  14, 1975

Affirmed on Appeal
No. 75-262. Dodge  et  al . v . Austi n , Secretar y  of  

State  of  Michig an , et  al . Affirmed on appeal from 
D. C. E. D. Mich.

Appeals Dismissed
No. 74—1427. Reuben  L. Anderson -Cherne , Inc . v . 

Comm is si oner  of  Revenue  of  Minnes ota . Appeal 
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from Sup. Ct. Minn, dismissed for want of substantial 
federal question. Reported below: 303 Minn. 124, 226 
N. W. 2d 611.

No. 75-178. Gans chow  v . Gans chow . Appeal from 
Sup. Ct. Cal. dismissed for want of substantial federal 
question. Reported below: 14 Cal. 3d 150, 534 P. 2d 
705.

No. 75-5266. Pauley  v . Mass achusetts . Appeal 
from Sup. Jud. Ct. Mass, dismissed for want of substan-
tial federal question. Reported below: ---- Mass. ------,
331 N. E. 2d 901.

No. 75-186. Godsy  v . Godsy . Appeal from Ct. App. 
Mo., Kansas City District, dismissed for want of juris-
diction., Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 521 S. W. 2d 449.

No. 75-5349. Corrado  et  ux . v . City  of  Providence  
et  al . Appeal from Sup. Ct. R. I. dismissed for want of 
jurisdiction. Reported below: 114 R. I. 691, 337 A. 2d 
811.
Miscellaneous Orders

No. A-264 (75-471). Colli s  v . Kentucky  Bar  Assn . 
Ct. App. Ky. Motion to vacate stay heretofore granted 
by Mr . Justice  Stewart  on September 25, 1975, denied.

No. A-296 (75-409). Finkbeiner , Warden  v . Mat -
tox . Application for stay of mandate of the United 
States Court of Appeals for the Seventh Circuit, pre-
sented to Mr . Justice  Rehnquis t , and by him referred 
to the Court, denied.

No. 74-851. Seeber  et  al . v . Alabama  et  al . C. A. 
5th Cir. Motion of respondents to consolidate this case 
with No. 74-220, Hancock n . Train [certiorari granted, 
420 U. S. 971], denied.
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No.-------- . Calley  v. Callawa y , Secret ary  of  
the  Army , et  al . C. A. 5th Cir. Motion to dispense 
with printing portions of appendix to petition for writ of 
certiorari granted. Typewritten or otherwise reproduced 
copies of nonprinted opinions will be acceptable only if 
legible.

No. D-57. In  re  Dis barm ent  of  Pars ons . It is 
ordered that Russell Edward Parsons, of Santa Ana, Cal., 
be suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. D-58. In re  Disb arment  of  Tarbox . It is 
ordered that Robert Earl Tarbox, of San Francisco, Cal., 
be suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. D-59. In re  Disb arment  of  Nelson . It is 
ordered that Raymond Alexander Nelson, of San An-
selmo, Cal., be suspended from the practice of law in this 
Court and that a rule issue, returnable within 40 days, 
requiring him to show cause why he should not be dis-
barred from the practice of law in this Court.

No. 7L-175. Middendorf , Secretar y  of  the  Navy , 
et  al . v. Henry  et  al . ; and

No. 74-5176. Henry  et  al . v . Midd endorf , Secre -
tary  of  the  Navy , et  al . C. A. 9th Cir. [Restored to 
calendar, 421 U. S. 906.] Motion for leave to file memo-
randum suggesting that this Court’s holdings after oral 
argument in these cases at bar raise new question of law 
granted.
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No. 74-1222. Wolf f , Warden  v . Rice . C. A. 8th 
Cir. [Certiorari granted, 422 U. S. 1055.] Motion of 
respondent for appointment of counsel granted, and J. 
Patrick Green, Esquire, of Omaha, Neb., is appointed to 
serve as counsel for respondent in this case.

No. 74-1270. Train , Admin ist rat or , Environ -
mental  Protection  Agency , et  al . v . Colorado  Public  
Inter est  Research  Group , Inc ., et  al . C. A. 10th Cir. 
[Certiorari granted, 421 U. S. 998.] Motion of Michael 
S. Baram et al. for leave to file a brief as amici curiae 
granted.

No. 74-1274. Abbott  Laboratori es  et  al . v . Port -
land  Retail  Druggist s Ass n ., Inc . C. A. 9th Cir. 
[Certiorari granted, 422 U. S. 1040.] Motion of Ala-
bama Pharmaceutical Assn, et al. for leave to file a brief 
as amici curiae granted.

No. 74-1396. Micheli n  Tire  Corp . v . Wages , Tax  
Commis si oner , et  al . Sup. Ct. Ga. [Certiorari 
granted, 422 U. S. 1040.] Motion of Los Angeles 
County et al. for leave to participate in oral argument 
as amici curiae denied.

No. 75-436. Buckley  et  al . v . Valeo , Secret ary  of  
the  United  States  Senate , et  al . Appeal from C. A. 
D. C. Cir; and

No. 75-437. Buckley  et  al . v . Valeo , Secret ary  of  
the  Unite d  Stat es  Senate , et  al . Appeal from D. C. 
D. C. [Probable jurisdiction noted, ante, p. 820.] 
Motion of Brice M. Claggett, Esquire, to permit Ralph 
K. Winter, Jr., Esquire, to present oral argument pro 
hac vice granted. Motion of Senator Lee Metcalf for 
leave to permit oral argument on his behalf as amicus 
curiae denied without prejudice to his seeking part of 
the four hours allotted litigants in these cases.
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No. 75-522. Tallant  et  al . v . Henson , U. S. Mar -
shal , et  al . ; and

No. 75-5280. Dunn  v . Calif ornia . Motions for 
leave to file petitions for writs of habeas corpus denied.

Certiorari Granted
No. 74-1303. Bish op  v . Wood  et  al . C. A. 4th Cir. 

Certiorari granted.

No. 74-1563. City  of  Eastlak e et  al . v . Forest  
City  Enterpris es , Inc . Sup. Ct. Ohio. Certiorari 
granted. Reported below: 41 Ohio St. 2d 187, 324 N. E. 
2d 740.

No. 75-19. United  State s  v . Santana  et  al . C. A. 
3d Cir. Certiorari granted.

No. 75-185. Lodge  76, International  Associ ation  
of  Machinis ts  & Aeros pac e Workers , AFL-CIO, et  
al . v. Wisco nsi n  Emplo yment  Relations  Commis si on  
et  al . Sup. Ct. Wis. Certiorari granted. Reported 
below: 67 Wis. 2d 13, 226 N. W. 2d 203.

No. 75-250. City  of  Charlotte  et  al . v . Local  660, 
Internati onal  Associ ation  of  Firefi ghters  et  al . 
C. A. 4th Cir. Certiorari granted. Reported below: 
518 F. 2d 83.

No. 74-1608. National  Asso ciati on  for  the  Ad -
vancement  of  Colored  People  et  al . v . Federal  Powe r  
Commis sion ; and

No. 74-1619. Federal  Power  Commiss ion  v . Na -
tional  Associ ation  for  the  Advancemen t  of  Colored  
Peopl e et  al . C. A. D. C. Cir. Certiorari granted. 
Cases consolidated and a total of one hour allotted for 
oral argument. Mr . Justi ce  Marshall  took no part in 
the consideration or decision of these petitions. Re-
ported below: 172 U. S. App. D. C. 32, 520 F. 2d 432.
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No. 75-110. Sakraida  v . Ag  Pro , Inc . C. A. 5th Cir. 
Certiorari granted. Reported below: 512 F. 2d 141.

No. 75-145. Northern  Cheyenne  Tribe  v . Hollow - 
breas t  et  al . C. A. 9th Cir. Motions of respondents 
for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 505 F. 2d 268.

No. 75-130. Quinn , Commi ss ioner , Chicago  Fire  
Departme nt  v . Musca re . C. A. 7th Cir. Motion for 
leave to file petition for writ of mandamus denied. Al-
ternative petition for writ of certiorari granted. Case 
is recaptioned in this Court to reflect true respondent in 
this case. Reported below: 520 F. 2d 1212.

Certiorari Denied. (See also No. 75-186, supra.)
No. 74-1392. Washi ngton  v . Lesni ck . Sup. Ct. 

Wash. Certiorari denied. Reported below: 84 Wash. 
2d 940, 530 P. 2d 243.

No. 74-1439. Nusbaum , Judge  v . Ghezz i, Acting  
Secre tary  of  State  of  New  York , et  al . ; and

No. 74r-1468. Rubino  et  al . v . Ghezzi , Acting  Sec -
retary  of  State  of  New  York , et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 512 F. 2d 431.

No. 74-1554. Ming  v . Unite d  States . Ct. Cl. Cer-
tiorari denied. Reported below: 207 Ct. Cl. 1061, 513 F. 
2d 640.

No. 74-6452. Acosta  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 501 F. 2d 1330 
and 509 F. 2d 539.

No. 74-6463. Brant ley  v . Sullivan , Corrections  
Commis sio ner , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 503 F. 2d 1401.

No. 74-6546. Holse y  v . Crimi nal  Court  of  Balti -
more  et  al . C. A. 4th Cir. Certiorari denied.
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No. 74-6561. Holodnak  v . Avco  Corp ., Avco -Lycom -
ing  Divis ion . C. A. 2d Cir. Certiorari denied. Re-
ported below: 514 F. 2d 285.

No. 74-6699. Canne y v . Florida . Dist. Ct. App. 
Fla., 2d Dist. Certiorari denied. Reported below: 298 
So. 2d 495.

No. 74—6709. Birch  v . Koota  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 74-6743. Johnson  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74—6744. Barbee  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 514 F. 2d 
418.

No. 74-6747. Johnson  v . Keve , Corrections  Com -
mis sioner , et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 517 F. 2d 1400.

No. 74-6754. Farris  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 517 F. 2d 226.

No. 75-37. Ryan  et  ux . v . Commis sio ner  of  Inter -
nal  Revenue . C. A. 7th Cir. Certiorari denied. Re-
ported below: 517 F. 2d 13.

No. 75-55. Pelaez  v . Immigra tion  and  Naturaliza -
tio n  Servi ce . C. A. 5th Cir. Certiorari denied. Re-
ported below: 513 F. 2d 303.

No. 75-63. Ross v. Reda , Judge . C. A. 6th Cir, 
Certiorari denied. Reported below: 510 F. 2d 1172.

No. 75-74. Conque  v . Gauth e  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 511 F. 2d 1402.

No. 75-94. Brew er  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.
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No. 75-92. Tunnell  et  al . v . United  States . C. A. 
3d Cir. Certiorari denied. Reported below: 512 F. 2d 
1192.

No. 75-108. Troy ’s Weldi ng , Inc ., et  al . v . Unite d  
States  et  al . C. A. 10th Cir. Certiorari denied.

No. 75-114. Shahane  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1173.

No. 75-120. Finis  P. Ernest , Inc . v . United  States . 
C. A. 7th Cir. Certiorari denied. Reported below: 509 
F. 2d 1256.

No. 75-127. Ass ociat ed  Shower  Door  Co ., Inc ., et  
al . v. National  Labor  Relat ions  Board . C. A. 9th 
Cir. Certiorari denied. Reported below: 512 F. 2d 230.

No. 75-133. Clark  v . Johnson  et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 518 F. 2d 246.

No. 75-147. Tucker  v . Neal  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 516 F. 2d 896.

No. 75-171. Jens en  v . Kilgar if  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 75-174. Ernest  v . Mille r , Attorney  General  
of  Virginia . Cir. Ct. City of Richmond, Va., Div. 1. 
Certiorari denied.

No. 75-176. Houst on  Endowme nt , Inc . v . Dunlop , 
Secret ary  of  Labor . C. A. 5th Cir. Certiorari denied. 
Reported below: 511 F. 2d 1190.

No. 75-195. Triang le  Publicat ions , Inc . v . Mon -
tandon . Ct. App. Cal., 1st App. Dist. Certiorari 
denied. Reported below: 45 Cal. App. 3d 938, 120 Cal. 
Rptr. 186.
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No. 75-177. Garcia  et  al . v . Distri ct  of  Columbi a . 
Ct. App. D. C. Certiorari denied. Reported below: 
335 A. 2d 217.

No. 75-179. Brake  v . MFA Mutual  Insuranc e  Co . 
Ct. App. Mo., St. Louis Dist. Certiorari denied. Re-
ported below: 525 S. W. 2d 109.

No. 75-196. Hammock  v . North  Carolina . Ct. 
App. N. C. Certiorari denied. Reported below: 25 
N. C. App. 97, 212 S. E. 2d 180.

No. 75-198. Walker  v . North  Carolina . Ct. App. 
N. C. Certiorari denied. Reported below: 25 N. C. App. 
157 and 295, 212 S. E. 2d 528 and 219 S. E. 2d 76.

No. 75-199. Res sl er  v . States  Marine  Lines , Inc . 
C. A. 2d Cir. Certiorari denied. Reported below: 517 
F. 2d 579.

No. 75-206. Better  Monkey  Grip  Co . et  al . v . Na -
tional  Car  Rental  Syste m , Inc . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 511 F. 2d 724.

No. 75-231. National  Alfalf a Dehydrati ng  & 
Milli ng  Co . v . Ameri can  Pollut ion  Preventi on  Co., 
Inc . Sup. Ct. Minn. Certiorari denied. Reported be-
low: 304 Minn. 191, 230 N. W. 2d 63.

No. 75-232. Pacif ic  Fidelity  Life  Insurance  Co. 
et  al . v. De Voto  et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 516 F. 2d 1.

No. 75-233. De Chiaro  et  al . v . New  York . App. 
Div., Sup. Ct. N. Y., 3d Jud. Dept. Certiorari denied. 
Reported below: 48 App. Div. 2d 54, 367 N. Y. S. 2d 353.

No. 75-249. Local  Union  77, Internati onal  
Brotherhood  of  Elect rical  Workers  v . City  Electric , 
Inc ., et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 517 F. 2d 616.
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No. 75-241. Moity  v . Louis iana  State  Bar  Assn . 
Sup. Ct. La. Certiorari denied. Reported below: 313 
So. 2d 824.

No. 75-256. Baxter  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 134 Ga. App. 286, 214 
S. E. 2d 578.

No. 75-267. Step hens  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Reported below: 522 S. W. 2d 181.

No. 75-5001. Victorian  v . Rodri guez . C. A. 10th 
Cir. Certiorari denied.

No. 75-5002. Campb ell  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 516 F. 2d 894.

No. 75-5008. Mc Coy  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 517 F. 2d 41.

No. 75-5011. Ricon  v . Garrison , Warden , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 517 
F. 2d 628.

No. 75-5019. Polus  v. Unite d States . C. A. 1st 
Cir. Certiorari denied. Reported below: 516 F. 2d 
1290.

No. 75-5034. Lopez  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5035. Napier  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 518 F. 2d 316.

No. 75-5036. Wooten  v . Unite d  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 518 F. 2d 943.

No. 75-5039. Canada  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 75-5040. Long  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 511 F. 2d 878.
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No. 75-5038. Mc Coy  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1191.

No. 75-5051. Philli ps  v . Unit ed  States . C. A. 
5th Cir. Certiorari denied. Reported below: 515 F. 2d 
509.

No. 75-5053. Young  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 75-5057. Lesh ay  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 508.

No. 75-5059. Boyd  et  al . v . Lefr ak  Organization  
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 509 F. 2d 1110.

No. 75-5071. Dean  v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-5073. Spen ce  v . Latting  et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 512 F. 2d 93.

No. 75-5078. Van  Meter  v . Morgan , Sherif f , et  
al . C. A. 8th Cir. Certiorari denied. Reported be-
low: 518 F. 2d 366.

No. 75-5084. Scrant on  v . Whealon . C. A. 6th 
Cir. Certiorari denied. Reported below: 514 F. 2d 99.

No. 75-5085. Nunn  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1404.

No. 75-5088. Tragas  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 515 F. 2d 511.

No. 75-5089. Turpin  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1400.
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No. 75-5093. Neugebauer  v . Unite d  States . C. A. 
10th Cir. Certiorari denied.

No. 75-5094. Ellerbee  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1399.

No. 75-5099. Hendrix  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 505 F. 2d 
1233.

No. 75-5100. Haynes  v . Unit ed  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 515 F. 2d 275.

No. 75-5101. Buchanan  v . Wheeler . C. A. 6th 
Cir. Certiorari denied. Reported below: 513 F. 2d 630.

No. 75-5103. Latta  v . Fitzha rris  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 521 F. 2d 246.

No. 75-5106. Hoover  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 
1181.

No. 75-5111. Wilkers on  v . Virgi nia . C. A. 4th 
Cir. Certiorari denied.

No. 75-5112. Pleasan t  v . Ohio . C. A. 6th Cir.
Certiorari denied. Reported below: 513 F. 2d 632.

No. 75-5114. Alers  v . Toledo  et  al . C. A. 1st Cir. 
Certiorari denied.

No. 75-5128. Taylor  v . Henderson , Warden . Sup. 
Ct. La. Certiorari denied. Reported below: 313 So. 2d 
244.

No. 75-5150. Presley  v . Gathrig ht , Correcti onal  
Supe rinten dent . C. A. 4th Cir. Certiorari denied.
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No. 75-5149. Hass an  v . Woodhav en  Apartme nts , 
Inc . App. Term, Sup. Ct. N. Y., 1st Jud. Dept. Cer-
tiorari denied.

No. 75-5190. Lyle  v . Nation al  Surety  Corp , et  al . 
Ct. App. La., 3d Cir. Certiorari denied. Reported be-
low: 304 So. 2d 743.

No. 75-5241. Webs ter  v . Pennsylv ania . Sup. Ct. 
Pa. Certiorari denied. Reported below: 462 Pa. 125, 
337 A. 2d 914.

No. 75-5152. Marsh all  v . Dis trict  of  Columbia  
Governmen t  et  al . Ct. App. D. C. Certiorari denied.

No. 75-5244. Slaughter  v . Brigham  Young  Uni -
versity . C. A. 10th Cir. Certiorari denied. Reported 
below: 514 F. 2d 622.

No. 75-5258. Nass ar  v . Vinzant , Correction al  Su -
perint endent . C. A. 1st Cir. Certiorari denied. Re-
ported below: 519 F. 2d 798.

No. 75-5259. Jackson  v . Alabama . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 55 Ala. App. 
334, 315 So. 2d 131.

No. 75-5299. Bowman  v . Egele r , Warden . C. A. 
6th Cir. Certiorari denied. Reported below: 517 F. 2d 
1404.

No. 74-1282. Ratne r  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Douglas , being 
of the view, stated in his previous opinions1 and those 

1 Miller n . California, 413 U. S. 15, 42-47 (1973) (dissenting); 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 70-73 (1973) (dis-
senting); Memoirs v. Massachusetts, 383 U. S. 413, 426-433 (1966) 
(concurring in judgment); Ginzburg v. United States, 383 U. S. 
463, 491-492 (1966) (dissenting); Roth v. United States, 354 U. S. 
476,508-514 (1957) (dissenting).
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of Mr. Justice Black,2 that any state or federal ban on, 
or regulation of, obscenity abridges freedom of speech 
and of the press contrary to the First and Fourteenth 
Amendments, would grant certiorari and summarily re-
verse the judgment. Reported below: 502 F. 2d 1300.

Mr . Justi ce  Brennan , with whom Mr . Justice  
Stewart  and Mr . Justice  Marsh all  join, dissenting.

Petitioner was convicted in the United States District 
Court for the Northern District of Texas of mailing 
obscene magazines and films, and mailing advertisements 
describing how to obtain such magazines and films, in 
violation of 18 U. S. C. § 1461, which provides in perti-
nent part:

“Every obscene, lewd, lascivious, indecent, filthy or 
vile article, matter, thing, device, or substance; . . .

“Is declared to be nonmailable matter and shall 
not be conveyed in the mails or delivered from any 
post office or by any letter carrier.

“Whoever knowingly uses the mails for the mail-
ing ... of anything declared by this section ... to be 
nonmailable, . . . shall be fined not more than $5,000 
or imprisoned not more than five years . . . .”

The Court of Appeals for the Fifth Circuit affirmed, 502 
F. 2d 1300 (1974).

I adhere to my dissent in United States V. Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, which is similar in scope to § 1461, I expressed 
the view that “[w] hatever the extent of the Federal 
Government’s power to bar the distribution of allegedly 
obscene material to juveniles or the offensive exposure of 
such material to unconsenting adults, the statute before 
us is clearly overbroad and unconstitutional on its face.” 

2 Ginzburg n . United States, supra, at 476 (dissenting); Mishkin v. 
New York, 383 U. S. 502, 515-518 (1966) (dissenting).
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413 U. S., at 147-148. For the reasons stated in my 
dissent in Miller v. California, 413 U. S. 15, 47 (1973), 
I would therefore grant certiorari, and, since the judg-
ment of the Court of Appeals for the Fifth Circuit was 
rendered after Orito, reverse.* In that circumstance, I 
have no occasion to consider whether the other questions 
presented merit plenary review. See Heller n . New 
York, 413 U. S. 483, 494 (1973) (Brennan , J., 
dissenting).

Finally, it appears from the petition and response that 
the obscenity of the disputed materials was not adjudged 
by applying local community standards. Based on my 
dissent in Handing v. United States, 418 U. S. 87, 141 
(1974), I believe that, consistent with the Due Process 
Clause, petitioner must be given an opportunity to have 
his case decided on, and to introduce evidence relevant 
to, the legal standard upon which his conviction has 
ultimately come to depend. Thus, even on its own 
terms, the Court should vacate the judgment below and 
remand for a determination whether petitioner should be 
afforded a new trial under local community standards.

No. 74-1430. Sandquist  v . Calif orni a . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari de-
nied. Mr . Justice  Douglas , being of the view, stated 
in his previous opinions1 and those of Mr. Justice Black,2

* Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.

1 Miller n . California, 413 U. S. 15, 42-47 (1973) (dissenting); 
Paris Adult Theatre I n . Slaton, 413 U. 8. 49, 70-73 (1973) (dis-
senting); Memoirs n . Massachusetts, 383 U. 8. 413, 420-433 (1966) 
(concurring in judgment); Ginzburg v. United States, 383 U. S. 463, 
491-492 (1966) (dissenting); Roth n . United States, 354 U. 8. 476, 
508-514 (1957) (dissenting).

2 Ginzburg n . United States, supra, at 476 (dissenting); Mishkin v. 
New York, 383 U. 8. 502, 515-518 (1966) (dissenting).



ORDERS 901

900 Bre nn an , J., dissenting

that any state or federal ban on, or regulation of, ob-
scenity abridges freedom of speech and of the press con-
trary to the First and Fourteenth Amendments, would 
grant certiorari and summarily reverse the judgment.

Mr . Justi ce  Brennan , with whom Mr . Justice  
Stewart  and Mr . Justi ce  Marsh all  join, dissenting.

Petitioner was convicted in the Municipal Court of 
Los Angeles of exhibiting allegedly obscene motion pic-
tures in violation of Cal. Penal Code § 311.2 (1970), 
which provides in pertinent part as follows:

“(a).Every person who knowingly . . . exhibits 
to others, any obscene matter is guilty of a 
misdemeanor.”

As used in § 311.2,
“ ‘Obscene matter’ means matter, taken as a whole, 
the predominant appeal of which to the average per-
son, applying contemporary standards, is to prurient 
interest, i. e., a shameful or morbid interest in 
nudity, sex, or excretion; and is matter which taken 
as a whole goes substantially beyond customary lim-
its of candor in description or representation of such 
matters; and is matter which taken as a whole is 
utterly without redeeming social importance.” § 311 
(a) (Supp. 1975).

On appeal, the Appellate Department of the Superior 
Court of California for the County of Los Angeles 
affirmed the conviction. Certification to the Court of 
Appeal was sought and denied.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
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Theatre I n . Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 311.2, as it incorporates the definition 
of “obscene matter” in § 311 (a), is constitutionally over-
broad and therefore invalid on its face. For the reasons 
stated in my dissent in Miller v. California, 413 U. S. 15, 
47 (1973), I would therefore grant certiorari and, since 
the judgment of the Appellate Department was rendered 
after Miller, reverse.*  In that circumstance, I have no 
occasion to consider whether the other questions pre-
sented merit plenary review. See Heller n . New York, 
413 U. S. 483, 495 (1973) (Brennan , J., dissenting).

Further, it appears from the petition and response 
that the obscenity of the disputed materials was not 
adjudged by applying local community standards. Based 
on my dissent in Handing n . United States, 418 U. S. 87, 
141 (1974), I believe that, consistent with the Due Proc-
ess Clause, petitioner must be given an opportunity to 
have his case decided on, and to introduce evidence rele-
vant to, the legal standard upon which his conviction has 
ultimately come to depend. Thus, even on its own terms, 
the Court should vacate the judgment below and remand 
for a determination whether petitioner should be afforded 
a new trial under local community standards.

No. 7-4-6176. Stewar t  v . Iowa . Sup. Ct. Iowa. 
Certiorari denied. Reported below: 223 N. W. 2d 250.

Mr . Just ice  Brennan , with whom Mr . Justi ce  Doug -
las  and Mr . Justice  Marshall  concur, dissenting.

On September 27, 1971, petitioner was charged in an in-
formation filed in the Justice of the Peace Court in 
Vinton, Iowa, with reckless driving of an automobile in-

* Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case be 
decided on the merits.
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volved in an accident on September 10, 1971, which re-
sulted in the deaths of two people. On October 12, 1971, 
the Grand Jury of Benton County, Iowa, indicted peti-
tioner for manslaughter arising from the same set of cir-
cumstances as formed the basis of the reckless-driving 
charge. On December 3, 1971, petitioner was found 
guilty of reckless driving in Justice of the Peace Court 
and was sentenced to serve 30 days in the county jail and 
to pay the costs of the action. Subsequently, petitioner 
filed a motion to dismiss the manslaughter indictment on 
the ground that prosecution for manslaughter constituted 
double jeopardy because of his prior conviction for reck-
less driving based on the same transaction. The motion 
to dismiss was overruled, and thereafter petitioner was 
tried and convicted of manslaughter. Petitioner ap-
pealed the manslaughter conviction to the Iowa Supreme 
Court. That court, divided 5 to 4 on the double jeopardy 
issue, affirmed the conviction. 223 N. W. 2d 250 (1974).

The two charges leveled against petitioner clearly arose 
out of the same criminal transaction or episode, yet they 
were tried separately. In that circumstance, we should 
grant the petition for certiorari and reverse the man-
slaughter conviction. I adhere to the view that the 
Double Jeopardy Clause of the Fifth Amendment, which 
is applicable to the States through the Fourteenth 
Amendment, Benton v. Maryland, 395 U. S. 784 (1969), 
requires the joinder at one trial, except in extremely 
limited circumstances not present here, of “all the charges 
against a defendant that grow out of a single criminal 
act, occurrence, episode, or transaction.” Ashe v. Swen-
son, 397 U. S. 436, 453-454 (1970) (Brennan , J., con-
curring). See Waugh v. Gray, 422 U. S. 1027 (1975) 
(Brennan , J., dissenting); Wells v. Missouri, 419 U. S. 
1075 (1974) (Brennan , J., dissenting); Moton v. Swen-
son, 417 U. S. 957 (1974) (Brennan , J., dissenting);
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Tijerinav .New Mexico, 417 U. S. 956 (1974) (Brennan , 
J., dissenting); Ciuzio v. United States, 416 U. S. 995 
(1974) (Brennan , J., dissenting); Harris n . Washington, 
404 U. S. 55, 57 (1971) (concurring statement); Waller v. 
Florida, 397 U. S. 387, 395 (1970) (Brennan , J., concur-
ring). See also People v. White, 390 Mich. 245, 212 
N. W. 2d 222 (1973); State v. Brown, 262 Ore. 442, 497 
P. 2d 1191 (1972); Commonwealth v. Campana, 452 
Pa. 233, 304 A. 2d 432, vacated and remanded, 414 U. S. 
808 (1973), adhered to on remand, 455 Pa. 622, 314 A. 
2d 854 (1974); State v. Gregory, 66 N. J. 510, 333 A. 2d 
257 (1975).

No. 74-1568. Wind  River  India n  Education  Assn ., 
Inc ., et  al . v . Ward  et  al . Sup. Ct. Wyo. Motion of 
respondents Ward et al. for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
531 P. 2d 872.

No. 74-6553. Vardas  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 518 S. W. 2d 826.

Mr . Just ice  Brennan , with whom Mr . Just ice  Doug -
las  and Mr . Justice  Marsh all  concur, dissenting.

Petitioner was charged in a two-count indictment; 
the first count charged robbery by assault, the second 
count charged robbery by firearms, and the indictment 
contained an enhancement allegation as to the first count 
by virtue of a prior conviction. As noted by the court 
below, both counts related to the same transaction. At 
petitioner’s first trial, on September 5, 1967, the court 
limited the State to trial on the second count. The trial 
resulted in a conviction which was subsequently reversed 
on appeal. 488 S. W. 2d 467 (Tex. Crim. App. 1972). 
Instead of proceeding to a retrial on the second count 
of the indictment, however, the State, over petitioner’s 
former jeopardy objection, proceeded to try him on the
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first count as compounded by the enhancement allegation 
which had been abandoned at the 1967 trial. This trial 
resulted in a conviction which was subsequently affirmed 
on appeal. 518 S. W. 2d 826 (Tex. Crim. App. 1975).

In my view the rejection of petitioner’s former jeop-
ardy claim was error. Cf. Ciuzio v. United States, 416 
U. S. 995 (1974) (Brennan , J., dissenting). I adhere to 
the view that the Double Jeopardy Clause of the Fifth 
Amendment, which is applicable to the States through 
the Fourteenth Amendment, Benton v. Maryland, 395 
U. S. 784 (1969), requires the joinder at one trial, except 
in extremely limited circumstances not present here, of 
“all the charges against a defendant that grow out of a 
single criminal act, occurrence, episode, or transaction.” 
Ashe v. Swenson, 397 U. S. 436, 453-454 (1970) (Bren -
nan , J., concurring). See Stewart n . Iowa, ante, p. 902 
(Brennan , J., dissenting); Waugh n . Gray, 422 
U. S. 1027 (1975) (Brennan , J., dissenting); Wells v. 
Missouri, 419 U. S. 1075 (1974) (Brennan , J., dissent-
ing); Moton v. Swenson, 417 U. S. 957 (1974) (Bren -
nan , J., dissenting); Tijerina v. New Mexico, 417 U. S. 
956 (1974) (Brennan , J., dissenting); Ciuzio v. United 
States, supra (Brennan , J., dissenting); Harris v. Wash-
ington, 404 U. S. 55, 57 (1971) (concurring statement); 
Waller v. Florida, 397 U. S. 387, 395 (1970) (Brennan , 
J., concurring). See also People n . White, 390 Mich. 
245, 212 N. W. 2d 222 (1973); State v. Brown, 262 Ore. 
442, 497 P. 2d 1191 (1972); Commonwealth v. Campana, 
452 Pa. 233, 304 A. 2d 432, vacated and remanded, 
414 U. S. 808 (1973), adhered to on remand, 455 Pa. 622, 
314 A. 2d 854 (1974); State v. Gregory, 66 N. J. 510, 333 
A. 2d 257 (1975). I would therefore grant the petition 
for certiorari and reverse the conviction. In that cir-
cumstance, I have no occasion to consider whether the 
other questions presented merit plenary review. See
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Heller v. New York} 413 U. S. 483, 495 (1973) (Brennan , 
J., dissenting).

No. 75-209. Will iams  v . Brasea , Inc ., et  al .; and
No. 75-225. Brase a , Inc ., et  al . v . Bender  Weld -

ing  & Machine  Co ., Inc ., et  al . C. A. 5th Cir. Cer-
tiorari denied. Mr . Justice  Douglas  would grant cer-
tiorari. Reported below: 497 F. 2d 67 and 513 F. 2d 301.

No. 75-227. Federa l  Power  Commis sion  v . Con -
sumer  Federatio n  of  America  et  al . C. A. D. C. Cir. 
Certiorari denied. Mr . Justice  Stewart  and Mr . Jus -
tice  Powe ll  took no part in the consideration or decision 
of this petition. Reported below: 169 U. S. App. D. C. 
116, 515 F. 2d 347.

No. 75-248. Korholz  v . Dasho , Executor , et  al . 
C. A. 7th Cir. Certiorari denied. Mr . Justi ce  Powell  
took no part in the consideration or decision of this peti-
tion. Reported below: 515 F. 2d 511.

No. 75-254. Dillard , Judge  v . Walker . C. A. 4th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
523 F. 2d 3.

Assignment Orders
An order of The  Chief  Just ice  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the Fifth 
Circuit for the purpose of hearing the appeal in the case 
of United States v. Carden, No. 74—3037, and for such 
additional time as may be required to complete unfin-
ished business, pursuant to 28 U. S. C. § 294 (a), is 
ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.

An order of The  Chief  Justi ce  designating and as-
signing Mr. Justice Clark (retired) to perform judicial 
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duties in the United States Court of Appeals for the 
Fourth Circuit during the week of November 10, 1975, 
and for such additional time as may be required to com-
plete unfinished business, pursuant to 28 U. S. C. § 294 
(a), is ordered entered on the minutes of this Court, pur-
suant to 28 U. S. C. § 295.

An order of The  Chief  Just ice  designating and as-
signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
District of Columbia Circuit from December 11, 1975, 
to December 17, 1975, and for such additional time as 
may be required to complete unfinished business, pur-
suant to 28 U. S. C. § 294 (a), is ordered entered on the 
minutes of this Court, pursuant to 28 U. S. C. § 295.

An order of The  Chief  Justice  designating and as-
signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Third Circuit on April 8 and 9, 1976, and for such addi-
tional time as may be required to complete unfinished 
business, pursuant to 28 U. S. C. § 294 (a), is ordered 
entered on the minutes of this Court, pursuant to 28 
U. S. C. § 295.

October  20, 1975

Affirmed on Appeal
No. 75-279. Baker  et  al . v . Owen  et  al . Affirmed 

on appeal from D. C. M. D. N. C. Reported below: 
395 F. Supp. 294.

Appeals Dismissed
No. 74-6715. Kline  et  al . v . Illinois . Appeal from 

Sup. Ct. Ill. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Mr . Jus -
tice  Brennan  would note probable jurisdiction and set 
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case for oral argument. Reported below: 60 Ill. 2d 246, 
326 N. E. 2d 395.

No. 75-207. Appal achian  Powe r  Co . v . Public  
Service  Comm iss ion  of  West  Virginia . Appeal from 
Sup. Ct. App. W. Va. dismissed for want of substantial 
federal question. Mr . Justice  Powel l  took no part in 
the consideration or decision of this appeal.

No. 75-263. Board  of  Education  of  Armstrong  
High  School  Distr ict  No . 225, Vermilion  and  
Champ aign  Count ies , et  al . v . Ellis , Superintendent  
of  Educational  Servic e Region , Vermilion  County , 
et  al . Appeal from Sup. Ct. Ill. dismissed for want of 
substantial federal question. Reported below: 60 Ill. 2d 
413, 328 N. E. 2d 294.

No. 75-295. Albert  Simon , Inc ., et  al . v . Myers on , 
Commi ss ioner , Depar tment  of  Consum er  Affair s of  
the  City  of  New  York . Appeal from Ct. App. N. Y. 
dismissed for want of substantial federal question. Re-
ported below: 36 N. Y. 2d 300, 327 N. E. 2d 801.

No. 75-305. Griggs , Coope r  & Co., Inc . v . Novak , 
Liquor  Control  Commis sion er  of  Minnesota , et  al .; 
and

No. 75-315. Heaven  Hill  Dist ill erie s , Inc . v . 
Novak , Liquor  Control  Commi ssione r  of  Minnesota , 
et  al . Appeals from Sup. Ct. Minn, dismissed for want 
of substantial federal question. Reported below: 304 
Minn. 28, 229 N. W. 2d 144.

No. 75-284. Metrop olitan  Dade  County , Florida , 
et  al . v. Aerojet -General  Corp . Appeal from C. A. 
5th Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported be-
low: 511 F. 2d 710.
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No. 75-5081. Howlet t  v . Federal  National  Mort -
gag e Assn . Appeal from Sup. Ct. Mo. dismissed for 
want of substantial federal question. Reported below: 
521 S. W. 2d 428.

No. 74-5314. Smith  v . Kentucky . Appeal from 
Ct. App. Ky. dismissed for want of substantial federal 
question. Reported below: 536 S. W. 2d 457.

Miscellaneous Orders
No. 9, Orig. United  States  v . Louis iana  et  al . 

(Louisi ana  Boundary  Case ). The First Accounting of 
Louisiana filed pursuant to the Decree of June 16, 1975 
[422 U. S. 13]; the Accounting by the United States 
filed pursuant to paragraph 6 (b) of the Decree of June 
16, 1975; the Accounting by Louisiana filed pursuant to 
paragraph 5 of the Decree of June 16, 1975; and the 
Accounting by the United States filed pursuant to para-
graphs 5 (b) and 7 of the Decree of June 16, 1975, 
referred to the Special Master.

No. 36, Orig. Texas  v . Louisi ana . Exceptions to 
the Report of the Special Master set for oral argument 
in due course. [For earlier orders herein, see, e. g., 421 
U. S. 905.]

No. A-151. Raymond  v . United  States . C. A. 6th 
Cir. Application for stay of execution of judgment 
and/or bail pending appeal, presented to Mr . Justice  
Stewart , and by him referred to the Court, denied.

No. 74r-882. De Canas  et  al . v . Bica  et  al . Ct. App. 
Cal., 2d App. Dist. [Certiorari granted, 422 U. S. 1040.] 
Motion of petitioners for divided argument denied.

No. 75-82. Sheet  Metal  Workers ’ Internati onal  
Assn . v . Carter . Ct. App. Ga. The Solicitor General is 
invited to file a brief in this case expressing the views of 
the United States.
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No. 74-1107. Cappaer t  et  al . v . United  States  et  
al .; and

No. 74—1304. Nevada  ex  rel . Westergard  v . United  
States  et  al . C. A. 9th Cir. [Certiorari granted, 422 
U. S. 1041.] Motion of petitioners for additional time 
for oral argument granted and 15 additional minutes 
allotted for that purpose. Respondents also allotted 15 
additional minutes for oral argument.

No. 74—1245. Liberty  Mutual  Insu ranc e Co . v . 
Wetz el  et  al . C. A. 3d Cir. [Certiorari granted, 421 
U. S. 987.] Motion of the Attorney General of Ohio 
for leave to participate in oral argument as amicus curiae 
denied.

No. 75-320. Braniff  Airway s , Inc . v . El  Paso  Coin  
Co., Inc ., et  al . Ct. Civ. App. Tex., 8th Sup. Jud. Dist. 
The Solicitor General is invited to file a brief in this case 
expressing the views of the United States.

No. 75-5366. Fishe r  v . Dis trict  Court  of  the  Six -
teenth  Judi cial  Distr ict  of  Montana , in  and  for  the  
County  of  Rosebud . Sup. Ct. Mont. The Solicitor 
General is invited to file a brief in this case expressing the 
views of the United States.

No. 75-250. City  of  Charlo tte  et  al . v . Local  660, 
International  Ass ociati on  of  Firefi ghters  et  al . 
C. A. 4th Cir. [Certiorari granted, ante, p. 890.] Mo-
tion of respondent Middleton et al. for leave to proceed 
in forma pauperis denied.

No. 75-208. Ratclif f  v . Texas  et  al . Motion for 
leave to file petition for writ of certiorari denied.

No. 75-5194. Lewis  v . Unite d  States  Court  of  Ap-
pe als  for  the  Ninth  Circui t  et  al . Motion for leave 
to file petition for writ of mandamus denied.
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No. 75-300. Novick  et  al . v . Unit ed  States  Dis -
tric t  Court  for  the  Western  Dis trict  of  Louis iana  
et  al . Motion for leave to file petition for writ of 
mandamus and/or prohibition denied.

Certiorari Granted
No. 75-268 Radzanower  v . Touche  Ross  & Co. 

et  al . C. A. 2d Cir. Certiorari granted. Reported be-
low: 516 F. 2d 896.

No. 75-292. Serbian  East ern  Orthodox  Dioces e  
for  the  United  States  of  America  and  Canada  et  al . 
v. Mili vojevic h  et  al . Sup. Ct. Ill. Certiorari granted. 
Reported below: 60 Ill. 2d 477, 328 N. E. 2d 268.

No. 75-312. Gribb s , Mayor  of  Detroit , et  al . v . 
Ameri can  Mini  Theatre s , Inc ., et  al . C. A. 6th Cir. 
Certiorari granted. Reported below: 518 F. 2d 1014.

No. 75-328. United  States  v . Orle ans  et  al . C. A. 
6th Cir. Certiorari granted. Reported below: 509 F. 2d 
197.

No. 75-339. Buff alo  Forge  Co . v . Unite d  Steel -
wor kers  of  America , AFL-CIO, et  al . C. A. 2d Cir. 
Certiorari granted. Reported below: 517 F. 2d 1207.

Certiorari Denied. (See also Nos. 74-6715 and 75-284, 
supra.)

No. 74-1516. Presl ey  v . Miss iss ipp i. Sup. Ct. 
Miss. Certiorari denied. Reported below: 308 So. 2d 
85.

No. 74-1605. Rose nfe ld  v . Rumble  et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 515 F. 2d 
498.

No. 75-52. Austin  v . Unite d  Stat es . Ct. Cl. Cer-
tiorari denied. Reported below: 206 Ct. Cl. 719.
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No. 74-6718. Stanley  v . Wainwri ght , Secretary , 
Depar tment  of  Off ender  Rehabili tation  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 510 
F. 2d 1406.

No. 75-59. Brady  v . Commi ssione r  of  Inter nal  
Reve nue . C. A. 3d Cir. Certiorari denied. Reported 
below: 513 F. 2d 625.

No. 75-101. Vigi  et  al . v. United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 515 F. 2d 
290.

No. 75-113. Ramir ez  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 513 F. 2d 72.

No. 75-123. Nichols  et  ux . v . Commi ssione r  of  
Internal  Reve nue . C. A. 5th Cir. Certiorari denied. 
Reported below: 511 F. 2d 618.

No. 75-132. Jef fords  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1398.

No. 75-180. Inters tate  95 Committee  v . Coleman , 
Secre tary  of  Trans por tati on , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 515 F. 2d 1021.

No. 75-181. Haverly  et  ux . v . Unite d States . 
C. A. 7th Cir. Certiorari denied. Reported below: 513 
F. 2d 224.

No. 75-229. De Fili ppo  et  al ., t /a  A & S v. Ford  
Motor  Co . C. A. 3d Cir. Certiorari denied. Reported 
below: 516 F. 2d 1313.

No. 75-253. Harte  v . Lehnhausen , Former  Dire c -
tor , Departm ent  of  Local  Government  Aff airs  of  
Illinois , et  al . Sup. Ct. Ill. Certiorari denied. Re-
ported below: 60 Ill. 2d 542, 328 N. E. 2d 543.
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No. 75-269. National  Labor  Relat ions  Board  v . 
Decaturv ille  Sports wear  Co ., Inc ., et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 518 F. 2d 788.

No. 75-271. Packag ing  Industri es , Inc . v . Die - 
matic  Manuf actur ing  Corp . C. A. 2d Cir. Certio-
rari denied. Reported below: 516 F. 2d 975.

No. 75-275. Adkin s  et  al . v . Adickes  et  al . Sup. 
Ct. S. C. Certiorari denied. Reported below: 264 S. C. 
394, 215 S. E. 2d 442.

No. 75-289. Schulz  v . Cress  et  al . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 75-291. Klein  v . Robinson  et  al . Sup. Ct. 
N. J. Certiorari denied. Reported below: 69 N. J. 133, 
351 A. 2d 713.

No. 75-293. Irrigation  & Power  Equip ment , Inc ., 
et  al . v. Sims  Consoli dated , Ltd . C. A. 10th Cir. 
Certiorari denied. Reported below: 518 F. 2d 413.

No. 75-296. Berbe rian  v . Rhode  Islan d  Bar  Assn . 
Sup. Ct. R. I. Certiorari denied. Reported below:----  
R. I.---- , 339 A. 2d 277.

No. 75-297. Stebbi ns  v . Crocker -Citiz ens  Nation al  
Bank . C. A. 9th Cir. Certiorari denied. Reported be-
low: 516 F. 2d 784.

No. 75-298. Nix v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: 530 S. W. 
2d 524.

No. 75-329. Kaufman  v . Dumps on , Adminis trator , 
Human  Reso urces  Administration  of  the  City  of  
New  York . Ct. App. N. Y. Certiorari denied. Re-
ported below: 35 N. Y. 2d 993.
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No. 75-304. Continental  Casua lty  Co . v . Winst on  
Corp . C. A. 6th Cir. Certiorari denied. Reported be-
low: 508 F. 2d 1298.

No. 75-310. Sperry  Rand  Corp . v . Deere  & Co. 
C. A. 9th Cir. Certiorari denied. Reported below: 513 
F. 2d 1131.

No. 75-316. Bis tany  v . Calif ornia . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari 
denied.

No. 75-319. Cukrow ski  et  al . v . Mt . Sinai  Hos -
pital , Inc ., et  al . Sup. Ct. Wis. Certiorari denied. 
Reported below: 67 Wis. 2d 487, 227 N. W. 2d 95.

No. 75-331. Ruffi n  et  al . v . Mercury  Record  Pro -
ductions , Inc ., et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 513 F. 2d 222.

No. 75-5020. Carter  v . Larkin . C. A. 5th Cir. 
Certiorari denied.

No. 75-5037. Sims  v . United  States  ; and
No. 75-5050. Malone  v . United  States . C. A. 8th 

Cir. Certiorari denied.

No. 75-5062. Harris  v . Unite d  State s ;
No. 75-5080. Harris  v . United  States ; and
No. 75-5096. Patrick  v . Unite d  Stat es . C. A. 5th 

Cir. Certiorari denied. Reported below: 514 F. 2d 710.

No. 75-5064. Shad  v . Unite d  State s ;
No. 75-5065. Byrd  v . United  State s ; and
No. 75-5066. Goble  v . United  Stat es . C. A. 6th 

Cir. Certiorari denied. Reported below: 512 F. 2d 458.

No. 75-5067. Hernandez  et  al . v . United  States .
C. A. 3d Cir. Certiorari denied. Reported below: 517 
F. 2d 1399.
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No. 75-5068. Baldwi n , aka  Christ ofil is  v . Unite d  
States . C. A. 10th Cir. Certiorari denied.

No. 75-5069. Masters on  v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 517 F. 
2d 8.

No. 75-5070. Cocheres  v. United  States . C. A. 
3d Cir. Certiorari denied. Reported below: 517 F. 2d 
1399.

No. 75-5083. Van  Blaricom  v . Forsch t . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 615.

No. 75-5092. Donova n  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 513 F. 2d 625.

No. 75-5104. Mc Mullen  v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 516 F. 2d 
917.

No. 75-5113. Rodrig uez  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 510 F. 
2d 1.

No. 75-5117. Gartn er  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 518 F. 2d 633.

No. 75-5119. Willi ams  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 511 F. 2d 
1191.

No. 75-5120. Knight  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1398.

No. 75-5121. Rolls  v . United  State s . C. A. 10th 
Cir. Certiorari denied.

No. 75-5126. Brow n v . Perini , Correcti onal  Su -
perin tendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 519 F, 2d 1402.
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No. 75-5124. Ward  v . Carpenter , Sherif f . C. A. 
9th Cir. Certiorari denied.

No. 75-5134. Pritch ard  v . Julia n  et  al . Sup. Ct. 
App. W. Va. Certiorari denied.

No. 75-5135. Foste r  v . Unit ed  Stat es . C. A. 4th 
Cir. Certiorari denied.

No. 75-5137. Evans  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1083.

No. 75-5138. Rumfelt  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied.

No. 75-5139. Ramir ez  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5141. Bey , aka  William s  v . Unite d  State s . 
C. A. 3d Cir. Certiorari denied. Reported below: 517 
F. 2d 1399.

No. 75-5142. Rush  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 75-5143. Hunter  v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-5145. Lee  v . United  States  C. A. D. C. 
Cir. Certiorari denied. Reported below: 168 U. S. App. 
D. C. 165, 513 F. 2d 423.

No. 75-5151. Hanks  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 
1182.

No. 75-5156. Mc Donnell  v . Wolf f , Warde n . C. A. 
8th Cir. Certiorari denied. Reported below: 519 F. 2d 
1030.
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No. 75-5153. Brown  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 518 F. 2d 821.

No. 75-5155. Popeko  v. Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 513 F. 2d 771.

No. 75-5174. Woolle n  v . Willi ams  et  al . C. A. 4th 
Cir. Certiorari denied.

No. 75-5180. Raphi el  et  al . v . Henderson , Warden . 
C. A. 5th Cir. Certiorari denied.

No. 75-5276. Venable  v . Alabama . C. A. 5th Cir. 
Certiorari denied.

No. 75-5333. Matt hew s  v . Mille r  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 515 F. 2d 511.

No. 75-5361. Roddy  v . Black , Reformatory  Super -
intende nt . C. A. 6th Cir. Certiorari denied. Re-
ported below: 516 F. 2d 1380.

No. 75-5468. Casey , Administ rator  v . Kentucky . 
Ct. App. Ky. Certiorari denied.

No. 75-226. Unite d  States  v . Spin ella . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Blackmun  would 
grant certiorari. Reported below: 506 F. 2d 426.

No. 75-5400. La  Ruff a , aka  Brooks  v . New  York . 
Ct. App. N. Y. Certiorari denied. Mr . Justice  Mar -
shall  would grant certiorari. Reported below: 37 N. Y. 
2d 58, 332 N. E. 2d 312.

October  29, 1975

Dismissal Under Rule 60
No. 75-5453. Brown  v . Florida . Dist. Ct. App. Fla., 

2d Dist. Certiorari dismissed under this Court’s Rule 
60. Reported below: 306 So. 2d 627.
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October  31, 1975

Dismissal Under Rule 60
No. 75-5075. Vick  v . North  Carolina . Sup. Ct. 

N. C. Certiorari dismissed under this Court’s Rule 60. 
Reported below: 287 N. C. 37, 213 S. E. 2d 335.

November  3, 1975*

Dismissal Under Rule 60
No. 74-6444. Pitts  et  al . v . Florida . Dist. Ct. App. 

Fla., 1st Dist. Certiorari dismissed under this Court’s 
Rule 60. Reported below: 307 So. 2d 473.

Affirmed on Appeal
No. 75-134. Cannon  v . Guste  et  al . Affirmed on 

appeal from D. C. E. D. La.

Appeals Dismissed
No. 75-257. Baker  v . Unit ed  States . Appeal from 

C. A. 5th Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 514 F. 2d 722.

No. 75-302. Small  et  al . v . Pangle , Treasurer  of  
Kankakee  County , et  al . Appeal from Sup. Ct. Ill. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 60 Ill. 2d 
510, 328 N. E. 2d 285.

No. 75-333. North  v . North . Appeal from Sup. Ct. 
Kan. Motion of appellee for leave to proceed in forma 
pauperis denied. Appeal dismissed for want of substan-

*Mr . Just ice  Dou gla s took no part in the consideration or de-
cision of cases in which orders hereinafter reported were announced 
on this date.
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tial federal question. Reported below: 217 Kan. 213, 
535 P. 2d 914.

No. 75-5342. Matt hew s v . Kavouk lis  et  al . Ap-
peal from C. A. 5th Cir. dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.

No. 75-372. O’Donnell  et  al . v . Antin  et  al . Ap-
peal from Ct. App. N. Y. dismissed for want of substan-
tial federal question. Reported below: 36 N. Y. 2d 941, 
335 N. E. 2d 854.

No. 75-5252. Lee  et  ux . v . Child  Care  Service  
Delaw are  County  Institut ion  Dis trict  ^t  al . Ap-
peal from Sup. Ct. Pa. dismissed for want of substantial 
federal question. Reported below: 461 Pa. 641, 337 A. 
2d 586.

Certiorari Granted—Vacated and Remanded. (See also
No. 75-245, ante, p. 3.)

No. 75-5169. Breaux  v . United  States ; and
No. 75-5223. Harp  v . Unite d  States . C. A. 5th Cir. 

Motions for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vacated and cases remanded 
for further consideration in light of United States n . Hale, 
422 U. S. 171 (1975). Reported below: 513 F. 2d 786.

Miscellaneous Orders
No. 64, Orig. New  Hamp shi re  v . Maine . Report of 

Special Master received and ordered filed. Exceptions, if 
any, may be filed by the parties within 45 days. Reply 
briefs, if any, may be filed within 30 days thereafter. 
[For earlier orders herein, see, e. g., 419 U. S. 814.]

No. A-323. Internal  Revenue  Service  v . Frueh auf  
Corp , et  al . C. A. 6th Cir. Motion to vacate stay 
heretofore granted by Mr . Justi ce  Stew art  on October 
9, 1975, denied.
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No. A-318. Burraf ato  et  ux . v . Unite d  States  De -
partm ent  of  State  et  al . Application for stay of man-
date of the United States Court of Appeals for the Sec-
ond Circuit and/or stay of deportation, presented to Mr . 
Just ice  Dougla s , and by him referred to the Court, de-
nied. Reported below: 523 F. 2d 554.

No. A-353 (75-5402). Faison  v . Wash ingto n . 
Super. Ct. Wash., Cowlitz County. Application for stay 
of enforcement of judgment and sentence, presented to 
Mr . Just ice  Dougla s , and by him referred to the Court, 
denied.

No. D-47. In  re  Disb arment  of  Mayes . It having 
been reported to the Court that Ronald W. Mayes, of 
Washington, D. C., and Madison, Kan., has been dis-
barred from the practice of law by the Supreme Court of 
Kansas, and this Court by order of April 21, 1975 [421 
U. S. 927], having suspended the said Ronald W. Mayes 
from the practice of law in this Court and directed that 
a rule issue requiring him to show cause why he should 
not be disbarred;

It is ordered that the said Ronald W. Mayes, be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of at-
torneys admitted to practice before the Bar of this Court.

No. 73-861. East  Carro ll  Paris h Schoo l  Board  
et  al . v. Marshall . C. A. 5th Cir. [Certiorari granted, 
422 U. S. 1055.] Motion of Lawyers’ Committee for 
Civil Rights Under Law for leave to file a brief as 
amicus curiae granted.

No. 74kl222. Wolf f , Warden  v . Rice . C. A. 8th 
Cir. [Certiorari granted, 422 U. S. 1055.] Motion of 
the Attorney General of New Jersey for leave to par-
ticipate in oral argument as amicus curiae denied.
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No. 73-1596. Hampt on , Chairman , U. S. Civil  
Servic e Comm iss ion , et  al . v . Mow  Sun  Wong  et  al . 
C. A. 9th Cir. [Restored to calendar, 420 U. S. 959.] 
Motion for appointment of counsel granted, and Edward 
H. Steinman, Esquire, of Santa Clara, Cal., is appointed 
to serve as counsel for respondents in this case.

No. 74-175. Midden dorf , Secre tary  of  the  Navy , 
et  al . v. Henry  et  al . ; and

No. 74r-5176. Henry  et  al . v . Middendor f , Secre -
tary  of  the  Navy , et  al . C. A. 9th Cir. [Restored to 
calendar, 421 U. S. 906.] Motion of the Solicitor Gen-
eral to permit Harvey M. Stone, Esquire, to present oral 
argument pro hac vice granted.

No. 74-1304. Nevada  ex  rel . Westergard  v . Unite d  
State s et  al . C. A. 9th Cir. [Certiorari granted, 422 
U. S. 1041.] Motion of the Salt River Pima-Maricopa 
Indian Community et al. for leave to file a brief as amid 
curiae granted.

No. 75-436. Buckley  et  al . v . Valeo , Secre tary  of  
the  Senate , et  al . Appeal from C. A. D. C. Cir.; and

No. 75-437. Buckley  et  al . v . Valeo , Secre tary  of  
the  Senate , et  al . Appeal from D. C. D. C. [Prob-
able jurisdiction noted, ante, p. 820.] Motion to recon-
sider motion of Senator Lee Metcalf for leave to permit 
oral agrument on his behalf as amicus curiae denied.

No. 74-1656. Moe , Sherif f , et  al . v . Confederated  
Salis h  and  Kootenai  Tribes  of  Flathead  Reserva -
tion  et  al . ; and

No. 75-50. Confede rate d Salish  and  Kootenai  
Tribes  of  Flat head  Reservation  et  al . v . Moe , 
Sherif f , et  al . Appeals from D. C. Mont. [Probable 
jurisdiction noted, ante, p. 819.] Joint motion to dis-
pense with printing appendix and for leave to proceed 
on original record granted.
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No. 74—1560. United  States  v . Martine z -Fuerte  
et  al . C. A. 9th Cir. [Certiorari granted, ante, p. 
822.] Motion for appointment of counsel granted, and 
Charles M. Sevilla, Esquire, of San Diego, Cal., is ap-
pointed to serve as counsel for respondents in this case.

No. 74—5566. Barrett  v . United  Stat es . C. A. 6th 
Cir. [Certiorari granted, 420 U. S. 923.] Motion of the 
Solicitor General to permit Robert B. Reich, Esquire, to 
present oral argument pro hac vice granted.

No. 75-246. United  States  v . Hopkins . Ct. Cl. 
[Certiorari granted, ante, p. 821.] Motion to dispense 
with printing appendix granted.

No. 75-5014. Doyle  v . Ohio ; and
No. 75-5015. Wood  v . Ohio . Ct. App. Ohio, Tus-

carawas County. [Certiorari granted, ante, p. 823.] 
Motion to permit Ronald L. Collins, Esquire, to present 
oral argument pro hac vice on behalf of respondent in 
both cases granted. Applications for stay of execution 
and enforcement of judgments and/or bail (Nos. A-94 
and A-96), presented to Mr . Justice  Stew art , and by 
him referred to the Court, denied.

No. 75-5318. Payto n v . United  States  Court  of  
Appeals  for  the  Seventh  Circuit  et  al . ;

No. 75-5441. Bruce  v . Este lle , Corrections  Dire c -
tor ;

No. 75-5446. Szija rto  v . Californi a ; and
No. 75-5459. Johnson  v . Griggs , Insti tution  Su -

perin tendent . Motions for leave to file petitions for 
writs of habeas corpus denied.

No. 75-5170. Lowe  et  al . v . Haynsw orth , Chief  
Judge , U. S. Court  of  Appeals ; and

No. 75-5279. Deleo  v . Unit ed  States  Court  of  
Appeals  for  the  Ninth  Circ uit . Motions for leave 
to file petitions for writs of mandamus denied.



ORDERS 923

423 U. S. November 3, 1975

Probable Jurisdiction Noted
No. 75-420. Unite d  States  et  al . v . Chesap eake  & 

Ohio  Railw ay  Co . et  al . Appeal from D. C. E. D. Va. 
Probable jurisdiction noted. Mr . Just ice  Powell  took 
no part in the consideration or decision of this matter.*  
Reported below: 392 F. Supp. 358.

Certiorari Granted
No. 75-260. Mc Donald  et  al . v . Santa  Fe Trail  

Transp ortation  Co . et  al . C. A. 5th Cir. Certiorari 
granted. Reported below: 513 F. 2d 90.

No. 75-44. Burrel l  et  al . v . Mc Cray  et  al . C. A. 
4th Cir. Motion of respondents for leave to proceed in 
forma pauperis and certiorari granted. Reported below: 
516 F. 2d 357.

No. 75-76. South  Dakot a  v . Opperman . Sup. Ct. 
S. D. Motion of respondent for leave to proceed in 
forma pauperis and certiorari granted. Reported below: 
--- S. D.----- , 228 N. W. 2d 152.

No. 75-382. Federa l  Ener gy  Adminis tration  et  al . 
v. Algonqui n  SNG, Inc ., et  al . C. A. D. C. Cir. Cer-
tiorari granted. In addition to question presented by 
the petition, the parties are directed to brief and argue 
applicability of the Anti-Injunction Act, 26 U. S. C. 
§ 7421. Reported below: 171 U. S. App. D. C. 113, 518 
F. 2d 1051.

No. 75-5027. Bryan  v . Itas ca  County , Minnesot a . 
Sup. Ct. Minn. Motion for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 303 
Minn. 395,228 N. W. 2d 249.

*See also note, supra, p. 918.
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Certiorari Denied. (See also Nos. 75-257, 75-302, and 
75-5342, supra.}

No. 74-1434. Yellow  Freight  System , Inc . v . But -
ler ; and

No. 75-41. Local  Union  823, Internati onal  Broth -
erhood  of  Teamst ers , Chauff eurs , Warehousemen  & 
Helpers  of  America  v . Butler . C. A. 8th Cir. Certio-
rari denied. Reported below: 514 F. 2d 442.

No. 74-1511. Gross  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 511 F. 2d 910.

No. 74-1629. Karrigan  et  al . v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 514 
F. 2d 35.

No. 74-1648. Thomp son  v . Missi ssip pi . Sup. Ct. 
Miss. Certiorari denied. Reported below: 309 So. 2d 
533.

No. 74-6502. Watkins  v . Estel le , Corrections  Di-
rect or . C. A. 5th Cir. Certiorari denied.

No. 74-6551. Norman  v . Clanon , Medi cal  Facil ity  
Super intendent . Sup. Ct. Cal. Certiorari denied.

No. 74-6611. Gamble  v . Alaba ma . C. A. 5th Cir. 
Certiorari denied. Reported below: 509 F. 2d 95.

No. 74-6622. Sellars  v . Mc Carthy , Men ’s Colony  
Sup erint ende nt . C. A. 9th Cir. Certiorari denied.

No. 74—6624. Russ v. Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 313 So. 2d 758.

No. 74-6670. Johnson  v . Reshetylo , Hospi tal  Su -
peri ntend ent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 511 F. 2d 1403.

No. 74-6692. Rheuark  v . Jones , Sherif f . C. A. 5th 
Cir. Certiorari denied.
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No. 74-6697. Young  v . Supe rinten dent , Maryland  
Correction al  Instit ution . C. A. 4th Cir. Certiorari 
denied.

No. 74-6734. Morris  v . Wyrick , Warden . C. A. 
8th Cir. Certiorari denied. Reported below: 516 F. 2d 
1387.

No. 74-6740. Thomas  v . Calif ornia  Depa rtme nt  of  
Motor  Vehicles  et  al . Ct. App. Cal., 3d App. Dist. 
Certiorari denied.

No. 74-6742. Brantley  v . Sulli van  et  al . C. A. 
5th Cir. Certiorari denied.

No. 75-36. Davidson  v . Kirby  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 515 F. 2d 504.

No. 75-48. Sutton  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 167 U. S. App. 
D. C. 210, 511 F. 2d 448.

No. 75-56. Neville  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 516 F. 2d 1302.

No. 75-68. Gary -Hobart  Water  Corp . v . National  
Labor  Relati ons  Board  et  al . C. A. 7th Cir. Certio-
rari denied. Reported below: 511 F. 2d 284.

No. 75-97. Fiel ds  v . South  Carolina . Sup. Ct. 
S. C. Certiorari denied. Reported below: 264 S. C. 260, 
214 S. E. 2d 320.

No. 75-99. Parlane  Sports wear  Co., Inc . v . 
Mathews , Secre tary  of  Health , Education , and  Wel -
fare , et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 513 F. 2d 835.

No. 75-107. Katranis  et  al . v . Unit ed  Stat es . 
C. A. 6th Cir. Certiorari denied.
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No. 75-117. Ross et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 383.

No. 75-126. Podel l  v. Unite d  States ; and
No. 75-128. Miller  v . Unite d States . C. A. 2d 

Cir. Certiorari denied. Reported below: 519 F. 2d 144.

No. 75-143. Duboff  v . Unite d  States  ; and
No. 75-146. Deuts ch  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 518 F. 2d 727.
No. 75-153. Land  O’Lakes , Inc ., for mer ly  Land  

O’Lakes  Creamer ies , Inc . v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 514 F. 2d 134.

No. 75-154. Webb  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 169 U. S. App. 
D. C. 59, 514 F. 2d 895.

No. 75-160. Hammonds  v . New  Jers ey . Super. Ct. 
N. J. Certiorari denied.

No. 75-166. Fidelit y  Televi sion , Inc . v . Federal  
Communications  Comm iss ion  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 169 U. S. App. D. C. 
225, 515 F. 2d 684.

No. 75-173. Mac Donald  v . Unite d  States . C. A. 
4th Cir. Certiorari denied.

No. 75-175. Grif fi th  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 511 F. 2d 1190.

No. 75-187. Kelly  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 519 F. 2d 794.

No. 75-217. Spaga nlo  et  al . v . Unite d States . 
C. A. 6th Cir. Certiorari denied. Reported below: 519 
F. 2d 1403.

No. 75-237. Cobb  v . Unite d  States  et  al . C. A. 
6th Cir. Certiorari denied.
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No. 75-183. Coson  et  al . v . United  States  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 515 
F. 2d 906.

No. 75-228. Wellman  Indus tries , Inc . v . Nation al  
Labor  Relations  Board . C. A. 4th Cir. Certiorari 
denied. Reported below: 519 F. 2d 1401.

No. 75-234. Sun  First  National  Bank  of  Orlando  
et  al . v. United  States  et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 510 F. 2d 1107.

No. 75-238. Callahan  v . Super intendent  of  Edu -
cation  of  Leake  County , Miss iss ipp i , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 83 
and 513 F. 2d 51.

No. 75-240. Mac Donald  v . United  Stat es . C. A. 
4th Cir. Certiorari denied.

No. 75-242. Gearheart  et  al . v . Federa l  Res erve  
Bank  of  Cleveland  et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 516 F. 2d 353.

No. 75-258. Parker  v . Lorenz , Acting  Librarian  
of  Congress , et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 169 U. S. App. D. C. 58, 514 F. 2d 
894.

No. 75-261. Bachrodt  Chevr ole t  Co . v . National  
Labor  Relations  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: 515 F. 2d 512.

No. 75-266. Kramer , dba  Hy  Krame r  Enterp ris es  
v. Duralit e  Co ., Inc ., et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 514 F. 2d 1076.

No. 75-282. Oliver  v . Woodward , Judge . App. Ct. 
Ill., 2d Dist. Certiorari denied. Reported below: 25 
Ill. App. 3d 66, 322 N. E. 2d 240.
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No. 75-259. Gardner  et  al . v . Nashville  Housi ng  
Authorit y of  the  Metropoli tan  Governmen t  of  
Nashville  and  Davidson  County , Tennes se e , et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 514 
F. 2d 38.

No. 75-286. Marsh all  Foods , Inc . v . United  
States . C. A. 8th Cir. Certiorari denied.

No. 75-287. Diamo nd  v . United  Stat es  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 512 
F. 2d 157.

No. 75-303. In  re  Boss ov . Sup Ct. Ill. Certiorari 
denied. Reported below: 60 Ill. 2d 439, 328 N. E. 2d 
309.

No. 75-318. Shanaha n  et  al . v . New  Jers ey  State  
Board  of  Education  et  al . Super. Ct. N. J. Certio-
rari denied. Reported below: 133 N. J. Super. 34, 335 
A. 2d 69.

No. 75-323. In  re  Berry . C. A. 10th Cir. Certio-
rari denied. Reported below: 521 F. 2d 179.

No. 75-330. Satos kar  v . Indiana  Real  Estat e  Com -
mis sion  et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 517 F. 2d 696.

No. 75-332. First  Calif ornia  Co . et  al . v . Newman . 
Ct. App. Cal., 1st App. Dist. Certiorari denied. Re-
ported below: 47 Cal. App. 3d 60, 120 Cal. Rptr. 494.

No. 75-337. Copel and  v . Firs t  Federal  Savings  & 
Loan  Associ ation  of  Lake  County  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 75-344. Smith eal  v . Smit heal . Ct. Civ. App. 
Tex., 2d Sup. Jud. Dist. Certiorari denied. Reported 
below: 518 S. W. 2d 842.
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No. 75-345. Haverhill  Manor , Inc . v . Commi s -
sione r  of  Public  Welfare  et  al . Sup. Jud. Ct. Mass. 
Certiorari denied. Reported below: ---- Mass.----- , 330 
N. E. 2d 180.

No. 75-346. Schanbarge r  v. Kell ogg  et  al . Ct. 
App. N. Y. Certiorari denied. Reported below: 37 
N. Y. 2d 451, 335 N. E. 2d 310.

No. 75-347. Hinish  v . Hinish . Ct. Sp. App. Md. 
Certiorari denied.

No. 75-349. Umphre s  v . Shell  Oil  Co . C. A. 5th 
Cir. Certiorari denied. Reported below: 512 F. 2d 420.

No. 75-363. Wood , dba  National  Photo  Services  v . 
Chace  Company  Adverti sing , Inc ., et  al . C. A. 9th 
Cir. Certiorari denied.

No. 75-364. Connor  v . Hutto . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 516 F. 2d 853.

No. 75-365. Winkelman  et  al . v . Blyth  & Co., Inc ., 
et  al . C. A. 9th Cir. Certiorari denied. Reported be-
low: 518 F. 2d 530.

No. 75-367. In  re  Parker  Square , Inc . C. A. 10th 
Cir. Certiorari denied.

No. 75-368. Torres  v . Colora do . Ct. App. Colo. 
Certiorari denied. Reported below: — Colo. App.---- , 
536 P. 2d 868.

No. 75-373. Somberg  et  al . v. Ande rs on  et  al . 
Sup. Ct. N. J. Certiorari denied. Reported below: 67 
N. J. 291, 338 A. 2d 1.

No. 75-374. Warren  v . Killory , Supe rinten dent  
of  Schools , Brockton , Massac husetts , et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 516 F. 2d 
894,
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No. 75-376. Gripp e v . Frank . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported be-
low: 46 App. Div. 2d 848, 362 N. Y. S. 2d 1010.

No. 75-381. Chacon  et  al . v . Granata  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 515 F. 2d 
922.

No. 75-383. City  of  Louisvi lle  et  al . v . Glas son . 
C. A. 6th Cir. Certiorari denied. Reported below: 518 
F. 2d 899.

No. 75-394. Board  of  Education  of  City  of  Detroit  
et  al . v. Millik en , Governor  of  Michigan , et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 519 
F. 2d 679.

No. 75-397. Louie , dba  Waterhole  #1 v . Depar t -
ment  of  Alcoholic  Beverage  Control  of  Califor nia . 
Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 75-399. Norman  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 523 S. W. 2d 669.

No. 75-410. Cowle s Communicati ons , Inc . v . 
Aliot o , Mayor  of  San  Francisco . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 519 F. 2d 777.

No. 75-412. Phill ips  Petroleum  Co. v. Adams ; 
Phill ips  Petro leum  Co. v. First  National  Bank  of  
Borger ; and Philli ps  Petr ole um  Co. v. Riverview  
Gas  Comp ress ion  Co . C. A. 5th Cir. Certiorari 
denied. Reported below: 513 F. 2d 355, 371, and 374.

No. 75-450. Porte r  v . Nossen  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1395.

No. 75-460. Cotte n  et  al . v . Treasur e Lake , Inc . 
et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 518 F. 2d 770.
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No. 75-5031. Bonner  v . Miss ouri . C. A. 8th Cir. 
Certiorari denied.

No. 75-5048. Irving  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 509 F. 2d 
1325.

No. 75-5063. Flick  v . United  States ; and
No. 75-5115. Pierce  v . United  States . C. A. 7th 

Cir. Certiorari denied. Reported below: 516 F. 2d 489.

No. 75-5107. Maglaya  v . Buchkoe , Warden . C. A. 
6th Cir. Certiorari denied. Reported below: 515 F. 2d 
265.

No. 75-5123. Barr  v . Unite d States . C. A. 8th 
Cir. Certiorari denied. Reported below: 517 F. 2d 1407.

No. 75-5127. Pete rs on  v . Goodwin . C. A. 5th Cir. 
Certiorari denied. Reported below: 512 F. 2d 479.

No. 75-5157. Lutter  v . Commis sion er  of  Internal  
Revenue . C. A. 7th Cir. Certiorari denied. Reported 
below: 514 F. 2d 1095.

No. 75-5159. Simmons  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 517 F. 2d 1400.

No. 75-5160. Perez  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 1182.

No. 75-5161. Newm an  v . United  States ; and
No. 75-5162. Hobson  v . Unite d  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 519 F. 2d 765.

No. 75-5164. Francischi ne  v . Unite d States .
C. A. 5th Cir. Certiorari denied. Reported below: 512 
F. 2d 827.

No. 75-5168. Hannig  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 517 F. 2d 1400.
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No. 75-5165. Castel lano  et  al . v . Kosydar , Tax  
Commis sioner  of  Ohio . Sup. Ct. Ohio. Certiorari de-
nied. Reported below: 42 Ohio St. 2d 107, 326 N. E. 2d 
686.

No. 75-5172. Parks  et  al . v . Unite d  States . C. A. 
10th Cir. Certiorari denied.

No. 75-5173. Arney  v . Bennett , Governor  of  
Kansas , et  al . C. A. 10th Cir. Certiorari denied.

No. 75-5175. Laura  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 508.

No. 75-5178. Benavidez , aka  Chester  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 505 F. 2d 733.

No. 75-5179. Jackson  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 509.

No. 75-5183. Wright  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 519 F. 2d 13.

No. 75-5185. Kelton  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 519 F. 2d 366.

No. 75-5186. Candie  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-5188. Fannon  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 1405.

No. 75-5189. Kitti nger  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 516 F. 2d 
899.

No. 75-5195. Wood  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 516 F. 2d 899.

No. 75-5196. Phelps  v . Estelle , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 511 F. 2d 1190.
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No. 75-5198. Johnson  v. United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1398.

No. 75-5199. Archer  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5201. Thompson  v . Garris on , Warden , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 516 
F. 2d 986.

No. 75-5202. Payne  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 1391.

No. 75-5203. Wishmeyer  v . Bolton  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 514 F. 2d 
1071.

No. 75-5204. Dorrou gh  v . United  Stat es . C. A. 
5th Cir. Certiorari denied.

No. 75-5208. Haas  v . Boorman . C. A. 5th Cir. 
Certiorari denied. Reported below: 513 F. 2d 628.

No. 75-5210. Burns  v . North  Caroli na . Sup. Ct. 
N. C. Certiorari denied. Reported below: 287 N. C. 
102, 214 S. E. 2d 56.

No. 75-5211. Jacks on  et  al . v . Michigan . Record-
er’s Ct. of Detroit. Certiorari denied.

No. 75-5216. Jackson  v . Young . Ct. App. Ga. 
Certiorari denied. Reported below: 134 Ga. App. 368, 
214 S. E. 2d 380.

No. 75-5217. Martin  et  al . v . Unite d States . 
C. A. 6th Cir. Certiorari denied. Reported below: 519 
F. 2d 1403.

No. 75-5219. Simp son  v . Wainw right , Secretar y , 
Departme nt  of  Off ender  Rehabil itat ion  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 515 
F, 2d 509.
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No. 75-5218. Kohler  v . Sands trom , Correc tions  
Direct or . Dist. Ct. App. Fla., 3d Dist. Certiorari de-
nied. Reported below: 305 So. 2d 76.

No. 75-5221. Sturgeo n  v . Douglas . C. A. 8th Cir. 
Certiorari denied.

No. 75-5224. Chapm an  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 513 F. 2d 786.

No. 75-5226. Anthony  v . Vincent , Correcti onal  
Sup erint ende nt . C. A. 2d Cir. Certiorari denied.

No. 75-5234. Martinez -Lopez  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 516 
F. 2d 318.

No. 75-5235. Rojas  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5236. Robso n v . Penns ylvan ia . Sup. Ct. 
Pa. Certiorari denied. Reported below: 461 Pa. 615, 
337 A. 2d 573.

No. 75-5237. Word , aka  Hurd  v . United  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 519 
F. 2d 612.

No. 75-5240. Holland  v . Perini . C. A. 6th Cir. 
Certiorari denied. Reported below: 512 F. 2d 99.

No. 75-5247. Metoyer  v . Oklahoma . Ct. Crim. 
App. Okla. Certiorari denied. Reported below: 538 P. 
2d 1066.

No. 75-5250. Allums  et  al . v . Californi a ; Hickox  
v. Californi a ; and Martin  v . Calif ornia . Ct. App. 
Cal., 1st App. Dist. Certiorari denied. Reported be-
low: 47 Cal. App. 3d 654, 121 Cal. Rptr. 62 (first case).
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No. 75-5248. Norwood  v . Michi gan . Ct. App. 
Mich. Certiorari denied.

No. 75-5255. Klei nschm idt  v . Calif ornia . Ct. 
App. Cal., 2d App. Dist. Certiorari denied.

No. 75-5256. Flanagan  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Re-
ported below: 47 App. Div. 2d 959, 367 N. Y. S. 2d 98.

No. 75-5257. Sharlow  v . Lucey , Governor  of  Wis -
consi n , et  al . C. A. 7th Cir. Certiorari denied.

No. 75-5260. Da Valle  v . Unit ed  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 517 F. 2d 1399.

No. 75-5264. Cochran  v . Marks  et  al . C. A. 6th 
Cir. Certiorari denied.

No. 75-5269. Washi ngton  v . Henders on , Warden . 
Sup. Ct. La. Certiorari denied. Reported below: 315 
So. 2d 40.

No. 75-5272. Chapm an  v . Maryland . C. A. 4th Cir. 
Certiorari denied. Reported below: 516 F. 2d 1277.

No. 75-5273. Kenyon  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 519 F. 2d 1229.

No. 75-5274. Smith  v . Riddle , Penit enti ary  Super -
intende nt . C. A. 4th Cir. Certiorari denied. Re-
ported below: 519 F. 2d 70.

No. 75-5285. Stoehr  v . Indiana ; and
No. 75-5286. Stoehr  v . India na . Sup. Ct. Ind. 

Certiorari denied. Reported below: 263 Ind. 208, 328 
N. E. 2d 422.

No. 75-5290. Anonymo us  et  al . v . Norton , Com -
miss ioner  of  Welfare  of  Connectic ut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 168 Conn. 421, 362 
A. 2d 532.
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No. 75-5287. Byrd  v . Guilford  Count y  Superior  
Court  et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 526 F. 2d 587.

No. 75-5288. O’Shea  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 517 F. 2d 478.

No. 75-5295. Bolender  et  al . v . Illino is . App. Ct.
Ill., 2d Dist. Certiorari denied. Reported below: 24 
Ill. App. 3d 804, 322 N. E. 2d 624.

No. 75-5297. Carpent er  v . Gray , Correction al  Su -
peri ntendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 516 F. 2d 901.

No. 75-5298. Will iams  v . East  Cleveland  Police  
Departme nt  et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 519 F. 2d 1403.

No. 75-5303. Ransom  v . Dis trict  of  Columbia  
Board  of  Parole  et  al . C. A. D. C. Cir. Certiorari 
denied.

No. 75-5304. Vollin  et  al . v . Kimbel  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 519 F. 2d 
790.

No. 75-5308. Wils on  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 41 Ohio St. 2d 236, 325 
N. E. 2d 236.

No. 75-5313. Isaa cs  v . Unite d  States ; and
No. 75-5323. Washi ngton  v . United  States . C. A. 

5th Cir. Certiorari denied. Reported below: 516 F. 
2d 409.

No. 75-5319. Prince  v . Common  Pleas  Court  of  
Alle ghen y  County . C. A. 3d Cir. Certiorari denied.

No. 75-5324. Guerrer o  v . Hauck , Sherif f . C. A. 
5th Cir. Certiorari denied.
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No. 75-5317. Lloyd  v . Vincent , Correcti onal  Su -
peri ntendent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 520 F. 2d 1272.

No. 75-5327. Patterso n  v . Alabama . C. A. 5th Cir. 
Certiorari denied.

No. 75-5328. Olive r  v . Johns on , Correct ional  Su -
perin tendent . C. A. 3d Cir. Certiorari denied. Re-
ported below: 513 F. 2d 626.

No. 75-5386. Little  v . North  Carolina  State  Board  
of  Elect ions  et  al . Ct. App. N. C. Certiorari denied. 
Reported below: 25 N. C. App. 304, 212 S. E. 2d 674.

No. 75-5390. Burks  v . Egeler , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 512 F. 2d 221.

No. 75-5395. Pastet  v . Connecti cut . Sup. Ct. 
Conn. Certiorari denied. Reported below: 169 Conn. 
13, 363 A. 2d 41.

No. 75-5413. Moretta  v . Moretta  et  al . C. A. 1st 
Cir. Certiorari denied. Reported below: 516 F. 2d 894.

No. 75-5438. Scillion  v . Cowan , Penit ent iary  Su -
peri ntend ent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 516 F. 2d 902.

No. 75-5442. Aldridg e et  ux . v . Ludw ig -Honold  
Manufacturi ng  Co . et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 517 F. 2d 1397.

No. 75-5490. Clark  v . Alabama . Sup. Ct. Ala. 
Certiorari denied. Reported below: 294 Ala. 493, 318 
So. 2d 822.

No. 75-58. Jones  et  al . v . Dis trict  of  Colum bia  
Redeve lop ment  Land  Agency  et  al . C. A. D. C. Cir. 
Certiorari denied. Mr . Justi ce  Brennan  and Mr . Jus -
tice  Stewar t  would grant certiorari.
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No. 74-6464. Moore  v . Illi nois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 60 Ill. 2d 379, 327 N. E. 
2d 324.

Mr . Justice  Stewart .
The petitioner’s Illinois conviction for first-degree 

murder was upheld by a closely divided vote in this Court 
in 1972, Moore v. Illinois, 408 U. S. 786. Moore had 
there urged that the state prosecutor’s failure to disclose 
certain exculpatory evidence violated the principles of 
Brady v. Maryland, 373 IT. S. 83. The Court’s ruling 
that Brady had not been violated was based on its in-
terpretation of testimony given in a state post-conviction 
hearing by a prosecution witness named Sanders.

Sanders had testified at Moore’s trial that two days 
after the murder a person known to Sanders as “Slick” 
had told Sanders that it was “open season on bartenders” 
and had confessed that he had shot a bartender in 
Lansing, a nearby town. (The victim of the murder for 
which Moore was prosecuted was a bartender in 
Lansing.) At the trial Sanders had also testified to the 
effect that it was Moore who had made these incrim-
inating statements. In a pretrial statement not disclosed 
to the defense, Sanders had told the police that he had 
first met “Slick” “about six months ago” in a local tavern. 
Evidence adduced at the post-trial hearing proved that 
Sanders could not have met Moore then because Moore 
had been incarcerated in Leavenworth Penitentiary at 
the time, and Sanders acknowledged that Moore thus 
could not have been the man he knew as “Slick.” This 
Court viewed these post-trial revelations as indicating 
only that Sanders had misidentified Moore as “Slick” but 
not as impeaching Sanders’ trial testimony that it was 
Moore who had confessed to the shooting of a bartender 
in Lansing. Accordingly, the Court concluded that 
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“Sanders’ misidentification of Moore as Slick was not 
material to the issue of guilt.” 408 U. S., at 797. Four 
Justices in dissent interpreted Sanders’ post-trial testi-
mony as an acknowledgment that “it was impossible that 
petitioner was the man with whom he had spoken” about 
the shooting of the bartender in Lansing. Id., at 804 
(opinion of Marsh all , J., joined by Douglas , Stewar t , 
and Powe ll , JJ.).

After this Court’s decision, Sanders executed an affi-
davit stating that it was indeed “Slick,” and not Moore, 
who had confessed to the shooting of the Lansing bar-
tender. On the basis of this affidavit the petitioner 
again turned to the state courts in an effort to overturn 
his conviction. Over the strong dissent of Mr. Justice 
Schaefer, those courts denied him relief on the ground 
that Sanders’ affidavit lacked sufficient credibility. 
60 Ill. 2d 379, 327 N. E. 2d 324. I do not quarrel with 
today’s denial of Moore’s petition for certiorari, for we 
cannot from this vantage point intelligently reassess the 
state courts’ determination of questions of credibility. I 
write only to point out that those questions will be fully 
amenable to reassessment in a federal habeas corpus pro-
ceeding. See Townsend v. Sain, 372 U. S. 293.

No. 75-265. Estes  et  al . v . Tasby  et  al . C. A. 5th 
Cir. Motion of respondents for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: 517 F. 2d 92.

No. 75-380. Seaboar d Coast  Line  Rail road  Co . v . 
Dixon . Dist. Ct. App. Fla., 1st Dist. Certiorari denied. 
Mr . Justice  Powell  took no part in the consideration or 
decision of this petition.*  Reported below: 303 So. 2d 
39.

*See also note, supra, p. 918.
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No. 75-334. North  v . North . Sup. Ct. Kan. Mo-
tion of respondent for leave to proceed in forma pauperis 
and certiorari denied. Reported below: 217 Kan. 213, 
535 P. 2d 914.

No. 75-387. Azalea  Drive -In  Theatre , Inc ., et  al . 
v. Sargo y  et  al ., dba  Sargoy , Stein  & Hanft . Sup. Ct. 
Va. Certiorari denied. Mr . Justi ce  Powell  took no 
part in the consideration or decision of this petition.*  
Reported below: 215 Va. 714, 214 S. E. 2d 131.

No. 75-388. Board  of  Super viso rs  of  Fairfax  
County  v . Allman , Trust ee , et  al . Sup. Ct. Va. Cer-
tiorari denied, it appearing that the judgment below rests 
on adequate state grounds. Repdrted bdow: 215 Va. 
434, 211 S. E. 2d 48.

Rehearing Denied
No. 74r-1426. Alabama  v . Prince , ante, p. 876;
No. 74-6458. Shadd  v . Hogan , Warden , ante, p. 846; 

and
No. 74—6584. Lips man  v . Giardin o et  al ., ante, 

p. 853. Petitions for rehearing denied.

No. 74k6138. Ruther for d  v . Cupp , Penitentiary  
Superintendent , 421 U. S. 933. Motion for leave to file 
petition for rehearing denied.

November  5, 1975

Dismissal Under Rule 60
No. 75-5334. Bell  v . Georgia . Sup. Ct. Ga. Cer-

tiorari dismissed under this Court’s Rule 60. Reported 
below: 234 Ga. 473, 216 S. E. 2d 279.

*See also note, supra, p. 918.
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Appeals Dismissed
No. 75-434. Osage  Oil  & Transportation , Inc . v . 

Board  of  Adjustme nt  of  Fayettevi lle . Appeal from 
Sup. Ct. Ark. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 258 Ark. 91, 522 S. W. 2d 836.

No. 75-467. Wiethe  v . Curry . Appeal from Ct. 
App. Ohio, Hamilton County, dismissed for want of sub-
stantial federal question.

No. 75-5055. Ransonett e v . Texas . Appeal from 
Ct. Crim. App. Tex. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 522 S. W. 2d 509.

*Mr . Justi ce  Dou gl as  took no part in the consideration or 
decision of cases in which orders hereinafter reported were an-
nounced on this date, with the exception of the following:

No. 74-1110, Eastern Kentucky Welfare Rights Organization v. 
Simon, infra, p. 943; No. 74r-1124, Simon v. Eastern Kentucky Wel-
fare Rights Organization, infra, p. 943; No. 74-1445, Bynum v. 
United States, infra, p. 952; No. 74-6411, Birnbaum n . United 
States, infra, p. 952; No. 75-62, Runyon v. McCrary, infra, p. 945; 
No. 75-66, Fairfax-Brewster School, Inc. v. Gonzales, infra, p. 945; 
No. 75-112, Soler V. Kreiger, infra, p. 946; No. 75-150, Flores v. 
United States, infra, p. 946; No. 75-152, Whorley v. Virginia, infra, 
p. 946; No. 75-216, Saenz v. United States, infra, p. 946; No. 
75-236, Kutler v. United States, infra, p. 959; No. 75-278, Southern 
Independent School Assn. n . McCrary, infra, p. 945; No. 75-302, 
Small v. Pangle, infra, p. 944; No. 75-306, McCrary n . Runyon, 
infra, p. 945; No. 75-377, Ludwig v. Massachusetts, infra, p. 945; 
No. 75-428, McKinney v. Parsons, infra, p. 960; No. 75—434, Osage 
Oil & Transportation, Inc. v. Board of Adjustment of Fayetteville, 
infra, this page; No. 75-467, Wiethe v. Curry, infra, this page; and 
No. 75-5046, Quesada v. United States, infra, p. 946.
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No. 75-5355. Russ ell  v . City  of  Pierre . Appeal 
from Sup. Ct. S. D. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: ---- S. D.----- , 228 N. W. 2d 338.

Certiorari Granted—Vacated and Remanded. (See No.
74-1569, ante, p. 9.)

Certiorari Granted—Reversed and Remanded. (See No.
74-1544, ante, p. 6; and No. 75—4, ante, p. 12.)

Certiorari Granted—Reversed. (See No. 75-139, ante, 
p. 19.)

Miscellaneous Orders
No. A-396. Bonk  v . Unite d  States . Application 

for stay of order of the United States Court of Appeals 
for the Seventh Circuit entered on October 29, 1975, 
presented to Mr . Justi ce  Marshall , and by him referred 
to the Court, denied.

No. A-403. Le Roy  et  al . v . City  of  Houst on  et  al . 
D. C. S. D. Tex. Application for injunction, presented 
to Mr . Justi ce  Marsh all , and by him referred to the 
Court, denied.

No. 68, Orig. Penns ylvani a  v . New  Jersey . Motion 
for leave to file bill of complaint set for oral argument.

No. 65, Orig. Texas  v . New  Mexico . It is ordered 
that the Honorable Jean Sala Breitenstein, Senior Judge 
for the United States Court of Appeals for the Tenth 
Circuit, be appointed Special Master in this case with 
authority to fix the time and conditions for the filing of 
additional pleadings and to direct subsequent proceed-
ings, and with authority to summon witnesses, issue sub-
poenas, and take such evidence as may be introduced and 
such as he may deem it necessary to call for. The 
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Master is directed to submit such reports as he may deem 
appropriate.

The Master shall be allowed his actual expenses. The 
allowances to him, the compensation paid to his tech-
nical, stenographic, and clerical assistants, the cost of 
printing his report, and all other proper expenses shall 
be charged against and be borne by the parties in such 
proportion as the Court may hereafter direct.

It is further ordered that if the position of Special 
Master in this case becomes vacant during a recess of 
the Court, The  Chief  Just ice  shall have authority to 
make a new designation which shall have the same effect 
as if originally made by the Court.

The motion of the United States for leave to intervene 
is referred to the Special Master. [For earlier order 
herein, see 421 U. S. 927.]

No. 69, Orig. Maine  et  al . v . New  Hamps hire . Mo-
tion for leave to file bill of complaint set for oral 
argument.

No. 74-1110. East ern  Kentucky  Welf are  Rights  
Organi zat ion  et  al . v . Simon , Secret ary  of  the  Treas -
ury , et  al . ; and

No. 74-1124. Simon , Secret ary  of  the  Treasury , 
et  al . v. East ern  Kentucky  Welf are  Rights  Orga -
nizat ion  et  al . C. A. D. C. Cir. [Certiorari granted, 
421 U. S. 975.] Motion of United Methodist Church 
et al. for leave to file a brief as amici curiae denied.

No. 74-1529. Henders on , Correctional  Superi n -
ten dent  v. Morgan . C. A. 2d Cir. [Certiorari granted, 
ante, p. 821.] Motion of respondent for appointment of 
counsel granted, and Joseph E. Lynch, Esquire, of 
Auburn, N. Y., is appointed to serve as counsel for re-
spondent in this case.
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No. 75-95. Tenness ee  et  al . v . Dunla p . C. A. 6th 
Cir. [Certiorari granted, ante, p. 821.] Motion to dis-
pense with printing an appendix granted.

No. 75-129. Suchy  v. United  States . C. A. 6th 
Cir. Motion for leave to file an amended petition for 
writ of certiorari granted.

No. 75-302. Small  et  al . v . Pangl e , Treasure r  of  
Kankakee  County , et  al ., ante, p. 918. Motion of 
Illinois Association of Homes for the Aging for leave to 
file a brief as amicus curiae denied.

No. 75-353. Piper  et  al . v . Chris -Craft  Indus tries , 
Inc . ;

No. 75-354. Firs t  Boston  Corp . v . Chris -Craft  In -
dust ries , Inc . ; and

No. 75-355. Bangor  Punta  Corp . v . Chris -Craft  
Indus tries , Inc . C. A. 2d Cir. The Solicitor General 
is invited to file a brief in these cases expressing the views 
of the United States.

No. 75-5090. In  re  Santa  Catalina ;
No. 75-5431. Thomas  v . Wainw right , Secreta ry , 

Department  of  Offe nder  Rehabi litati on  of  Florida  ;
No. 75-5507. Harg rav es  v . Gagnon , Warden ;
No. 75-5546. Hicks  v . Wainw right , Secreta ry , 

Departm ent  of  Offe nder  Rehabi litati on  of  Florida ; 
and

No. 75-5589. Turner  v . Black , Warden . Motions 
for leave to file petitions for writs of habeas corpus 
denied.

No. 75-5227. Brown  et  al . v . Unite d  States  Dis -
trict  Court  for  the  Northern  Distri ct  of  Indiana  
et  al . Motion for leave to file petition for writ of 
mandamus denied.
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Probable Jurisdiction Noted
No. 75-377. Ludwi g  v . Massac husetts . Appeal 

from Sup. Jud. Ct. Mass. Probable jurisdiction noted. 
Reported below:---- Mass.----- , 330 N. E. 2d 467.
Certiorari Granted

No. 75-62. Runyon  et  ux ., dba  Bobbe ’s School  v . 
Mc Crary  et  al . ;

No. 75-66. Fairfax -Brews ter  Schoo l , Inc . v . Gon -
zales  et  al . ;

No. 75-278. Southern  Indep ende nt  School  Assn . 
v. Mc Crary  et  al . ; and

No. 75-306. Mc Crary  et  al . v . Runyon  et  ux ., dba  
Bobbe ’s School , et  al . C. A. 4th Cir. Certiorari 
granted, cases consolidated, and a total of two hours al-
lotted for oral argument. Reported below: 515 F. 2d 
1082.

No. 75-104. Unite d  Jewi sh  Organ ization s  of  Wil - 
LIAMSBURGH, INC., ET AL. V. CAREY, GOVERNOR OF NEW 
York , et  al . C. A. 2d Cir. Certiorari granted. Mr . 
Justice  Mars hall  took no part in the consideration or 
decision of this petition.*  Reported below: 510 F. 2d 
512.

No. 75-164. Pasadena  City  Board  of  Educati on  et  
al . v. Spangler  et  al . C. A. 9th Cir. Certiorari 
granted. Reported below: 519 F. 2d 430.

No. 75-342. Federal  Power  Commiss ion  v . Conw ay  
Corp , et  al . C. A. D. C. Cir. Certiorari granted. Re-
ported below: 167 U. S. App. D. C. 43, 510 F. 2d 1264.

No. 75-5387. Sifue ntes  v . Unite d  States . C. A. 
5th Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted and case set for oral argu-
ment with No. 74—1560, United States v. Martinez-Fuerte 
[certiorari granted, ante, p. 822].

*See also note, supra, p. 941.
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No. 75-455. Nader  v . Alleg heny  Airlines , Inc . 
C. A. D. C. Cir. Certiorari granted. Reported below: 
167 U. S. App. D. C. 350, 512 F. 2d 527.

Certiorari Denied. (See also Nos. 75-434, 75-5055, and 
75-5355, supra,.)

No. 75-112. Saler  v . Kreiger , Sherif f , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 513 F. 2d 
632.

No. 75-150. Flores  v . Unite d  States ; and
No. 75-5046. Quesa da  v . Unite d  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 512 F. 2d 
1043.

No. 75-152. Whorley  v . Virgi nia . Sup. Ct. Va. 
Certiorari denied. Reported below: 215 Va. 740, 214 
S. E. 2d 447.

No. 75-216. Saenz  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 511 F. 2d 766.

No. 74-6682. Clemmons  v . Greggs  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 509 F. 2d 
1338.

No. 74^6731. Wolf  et  al . v . Illinoi s . Sup. Ct. Ill. 
Certiorari denied. Reported below: 60 Ill. 2d 230, 326 
N. E. 2d 766.

No. 74—6758. Beis hir  et  al . v . Missouri . Sup. Ct. 
Mo. Certiorari denied. Reported below: 522 S. W. 2d 
761.

No. 75-270. School  Dis trict  of  Omaha  et  al . v . 
Unite d  States  et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 521 F. 2d 530.

No. 75-301. Bauma n  v . Unite d  States . C. C. P. A. 
Certiorari denied. Reported below: 511 F. 2d 1407.
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No. 75-276. Taylor  et  al . v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 513 F. 2d 
70.

No. 75-314. Ritt er  v . Klepp e , Secre tary  of  the  In -
ter ior , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 513 F. 2d 942.

No. 75-341. Tulia  Feedlot , Inc . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 513 
F. 2d 800.

No. 75-423. Jones  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 75-424. Jeff erson  v . Pennsylvani a . Super. 
Ct. Pa. Certiorari denied.

No. 75-425. Pric e v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 75-429. Weyman  v . Pennsy lvani a . Super. Ct. 
Pa. Certiorari denied. Reported below : 235 Pa. Super. 
116, 339 A. 2d 78.

No. 75-430. Woolfol k v . New  York . Ct. App. 
N. Y. Certiorari denied.

No. 75-435. Ces sna  Aircr aft  Co. et  al . v . White  
Indus tries , Inc . C. A. 8th Cir. Certiorari denied. 
Reported below: 518 F. 2d 213.

No. 75-445. General  Electr ic Credit  Corp . v . 
Grubbs , dba  T. R. Grubbs  Tire  & Appliance . C. A. 
5th Cir. Certiorari denied. Reported below: 513 F. 2d 
783.

No 75-452. Boeing  Co. et  al . v . Van  Gemert  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 520 
F. 2d 1373.
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No. 75-448. Camaj  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 75-468. In -Cho  Chung  v . Park  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 514 F. 2d 
382.

No. 75-5009. Carter  et  al . v . Bates  et  al . C. A. 
5th Cir. Certiorari denied.

No. 75-5018. West  v . United  States ; and
No. 75-5307. Anderson  v . United  States . C. A. 

8th Cir. Certiorari denied. Reported below: 517 F. 2d 
483.

No. 75-5028. Sotomayer  v . Henders on , Correc -
tional  Supe rinten dent . C. A. 2d Cir. Certiorari 
denied.

No. 75-5052. Ess er  v . Jeff es , Correction al  Super -
inte ndent , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 517 F. 2d 1398.

No. 75-5058. Shire  v . Kernan . C. A. 3d Cir. Cer-
tiorari denied.

No. 75-5079. De Angelo  v . Florida . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: See 
312 So. 2d 735.

No. 75-5082. Martine z v . Calif orni a . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 75-5097. Bush  v . Walters . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 513 F. 2d 626.

No. 75-5110. Clark  v . Camp bell , Judge . Sup. Ct. 
Mo. Certiorari denied.

No. 75-5125. Rivera  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 513 F. 2d 519.
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No. 75-5140. Lynch  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 75-5171. Joyne r  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 519 F. 2d 1397.

No. 75-5192. Owen s v . California ; and
No. 75-5428. Bailey  v . Calif ornia . Ct. App. Cal., 

1st App. Dist. Certiorari denied.

No. 75-5200. Clingan  v . Unit ed  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 517 F. 2d 1405.

No. 75-5212. Sayles  v . Siric a , U. S. Dis trict  Judge . 
C. A. D. C. Cir. Certiorari denied.

No. 75-5233. Jackson  v . Unit ed  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 518 F. 2d 685.

No. 75-5238. Sullivan  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-5239. Howard  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied.

No. 75-5251. Ponde r  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 522 F. 2d 941.

No. 75-5271. Montgome ry  v . Dagget t , Warden . 
C. A. 10th Cir. Certiorari denied.

No. 75-5278. Carr  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 517 F. 2d 478.

No. 75-5282. Rivera -Marquez  v . Unit ed  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 519 
F. 2d 1227.

No. 75-5289. Will iams , aka  Stewart  v . Unite d  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 515 F. 2d 1182.
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No. 75-5301. Foddrell  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 523 F. 2d 86.

No. 75-5305. Dicki nson  v . Stricklan d  et  al . C. A. 
5th Cir. Certiorari denied.

No. 75-5309. Weaver  v . Estel le , Corrections  Di-
recto r . C. A. 5th Cir. Certiorari denied.

No. 75-5311. Alluis  v . Unite d  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 521 F. 2d 1397.

No. 75-5322. Douthit  v . Jones , Sherif f . C. A. 5th 
Cir. Certiorari denied.

No. 75-5326. Sullivan  v . Hannon  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 75-5335. Brown  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 75-5338. Kees  v . Frame , Warden . Sup. Ct. Pa. 
Certiorari denied.

No. 75-5343. Price  v . Perini , Correcti onal  Super -
intende nt . C. A. 6th Cir. Certiorari denied. Re-
ported below: 520 F. 2d 807.

No. 75-5356. Burnett  v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 234 Ga. 741, 218 
S. E. 2d 4.

No. 75-5358. Broadie  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 37 N. Y. 2d 100, 332 
N. E. 2d 338.

No. 75-5360. Cadena  v . Texas . C. A. 5th Cir. Cer-
tiorari denied.

No. 75-5371. Mink  v . Michi gan . Sup. Ct. Mich. 
Certiorari denied.
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No. 75-5381. Mackey  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Reported below: 46 
Cal. App. 3d 755, 120 Cal. Rptr. 157.

No. 75-5379. Mc Cartney  v . Lathrop  et  al . C. A. 
9th Cir. Certiorari denied.

No. 75-5430. Fahrig  et  al . v '. Federat ed  Depart -
ment  Stores , Inc ., dba  Rike -Kumler  Co . C. A. 6th 
Cir. Certiorari denied. Reported below: 513 F. 2d 631.

No. 75-5433. Gilbert  et  al . v . Sterre tt , Judge , et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 
509 F. 2d 1389.

No. 75-5487. Landry  v . The  Gorredyk  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 515 F. 2d 
1181.

No. 75-5584. White  v . Alabam a . Sup. Ct. Ala'. 
Certiorari denied. Reported below: 294 Ala. 265, 314 
So. 2d 857.

No. 75-202. Fergu son  Reorganized  Schoo l  Dis -
trict  R-2 et  al . v. Unite d  State s ;

No. 75-214. Berkel ey  School  Distri ct  et  al . v . 
Unit ed  State s ; and

No. 75-215. Kinloch  Schoo l  Distr ict  et  al . v . 
Unite d States . C. A. 8th Cir. Certiorari denied. 
The  Chief  Justice  and Mr . Justice  Powell  would 
grant certiorari in No. 75-214 limited to question whether 
a federal court has authority to fix and impose the school 
tax rate upon the residents of the consolidated school 
district without allowing the rate to be determined in 
accordance with Missouri law. Reported below: 515 
F. 2d 1365.

No. 75-409. Finkbe iner  v . Mattox . C. A. 7th Cir. 
Motion of respondent for leave to proceed in forma 
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pauperis granted. Certiorari denied. Reported below: 
519 F. 2d 1404.

No. 74-1445. Bynum  et . al . v . Unite d  States ; and
No. 74-6411. Birnbaum  v . Unite d  States . C. A. 

2d Cir. Certiorari denied. Reported below: 513 F. 2d 
533.

Mr . Justi ce  Brennan , with whom Mr . Justice  Doug -
las  and Mr . Just ice  Marshall  concur, dissenting.

The “minimization” provision of Title III of the 
Omnibus Crime Control and Safe Streets Act of 1968 
provides that every order and extension thereof author-
izing electronic surveillance shall “contain a provision 
that the authorization to intercept shall be ... conducted 
in such a way as to minimize the interception of com-
munications not otherwise subject to interception under 
this chapter . . . .” 18 U. S. C. § 2518 (5). This “mini-
mization” provision, together with other safeguards, e. g., 
§§ 2518 (3) (a), (b), (c), and (d), constitutes the congres-
sionally designed bulwark against conduct of authorized 
electronic surveillance in a manner that violates the con-
stitutional guidelines announced in Berger v. New York, 
388 U. S. 41 (1967), and Katz v. United States, 389 U. S. 
347 (1967). Congress has explicitly informed us that 
the “minimization” and companion safeguards were de-
signed to assure that “the order will link up specific per-
son, specific offense, and specific place. Together [the 
provisions of Title III] are intended to meet the test of 
the Constitution that electronic surveillance techniques 
be used only under the most precise and discriminate cir-
cumstances, which fully comply with the requirement of 
particularity.” S. Rep. No. 1097, 90th Cong., 2d Sess., 
102 (1968). These cases afford the Court a particularly 
appropriate vehicle for fashioning principles to guide 
authorizing judges in administering the “minimization” 



ORDERS 953

952 Bren na n , J., dissenting

provision—guidance which is absolutely essential if the 
congressional mandate to confine execution of authorized 
surveillances within constitutional and statutory bounds 
is to be carried out.

The urgent need for guidance from this Court clearly 
emerges from the record in these cases. For the record 
fairly bristles with apparent instances of indiscriminate 
and unwarranted invasions of privacy of nontargets of 
the surveillance.

Two telephones at the home of a friend of petitioner 
Bynum were the subjects of surveillance orders. The 
orders authorized federal narcotics agents to overhear and 
electronically record incoming and outgoing conversations 
of “Bynum and others as yet unknown.” The order as 
extended for one telephone was for a period of 34 days, 
and the order for the second telephone covered the last 
20 days of that period. The judge who authorized the 
surveillance left administration of the “minimization” 
provision to the monitoring agents, being of the view 
that the facts of the massive narcotics conspiracy under 
investigation precluded per se surveillance guidelines 
promulgated by him and that minimization would be 
better achieved by allowing the agents discretion in de-
termining what should be intercepted. But the monitor-
ing agents were not informed by the judge or their 
superiors of this decision. Rather, Mr. Updike, the Assist-
ant United States Attorney who supervised the surveil-
lance, testified that the agents were instructed to inter-
cept all but privileged attorney-client communications:

“And with respect to the actual operation of the 
intercept, my instructions were that they were to re-
cord everything except what any inspector felt was a 
privileged communication, and as to those they were 
to report to me when anything of that nature 
occurred or felt something of that nature occurred.
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“But the instructions were that they were to re-
cord and to monitor at the start all communications 
that came over the telephone.”

Moreover, the monitoring agents testified that they were 
unaware of, and had not been informed of, the statutory 
“minimization” provision. And although Mr. Updike 
testified that the monitoring agents did have discretion 
with regard to whether they should monitor a particular 
conversation (although not with regard to whether they 
should record it), he conceded that the agents were never 
informed that they had such discretion; when questioned 
whether he was “counting on the agents being bored and 
taking off their earphones as a vehicle by which the 
minimization objective of the statute would at least in 
part be accomplished,” Mr. Updike responded: “I 
think that is a fair characterization.”

In consequence of this failure in even the slightest 
respect to comply with the minimization safeguards, 
every conversation and attempted communication 
(whether incoming or outgoing) over the target tele-
phones during the period was recorded, and approxi-
mately 90% of the completed communications were also 
contemporaneously monitored by the agents. The Gov-
ernment intercepted 1,974 completed communications, 
excluding calls to such services as information and the 
weather, which covered 102 hours of conversation time. 
Necessarily, calls of short duration will generally have to 
be monitored in toto; agents must inevitably listen 
briefly to all calls in order to determine the parties to 
and the nature of the conversation. But 501 conversa-
tions lasted at least three minutes, and 71 of these longer 
calls were made by Bynum’s child’s teenage babysitter 
Donna, who was totally innocent of any knowledge of 
her employer’s criminal enterprise; her conversations 
were therefore “communications not . . . subject to 
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interception . . . .” The other party in each of these 
conversations, which accounted for 14% hours of the 
intercepted conversations, was not a member of the nar-
cotics conspiracy, and the conversations, which were 
sometimes the subject of jokes by the monitoring agents, 
were often of a highly personal and intimate nature. Al-
though Mr. Updike was apprised of the nature of these 
calls during the course of the surveillance, he neverthe-
less ordered that Donna’s calls be intercepted because 
they could be “useful” for such matters as determining 
where actual members of the conspiracy were and thus 
assist the visual surveillance aspect of the investigation. 
Of course, since Donna’s conversations would not them-
selves have satisfied the particularity standard of Title 
III and would not, therefore, have independently been 
the proper subject of electronic surveillance, they clearly 
fall within the category whose interception Congress 
intended to be minimized under § 2518 (5).

Similarly, there were 47 calls of at least 10 minutes 
duration between petitioner Garnett, who resided at the 
address of the target telephones and in whose name they 
were listed, and personal friends who were not members 
of the conspiracy. Although Garnett was a “known” 
member of the conspiracy, whose calls might be subject 
to a lengthier initial surveillance period before their 
innocent nature was established, these personal calls of 
considerable length accounted for 19 hours of intercepted 
communications.

Also intercepted were a substantial number of calls in-
volving attorneys, thus implicating both the attorney-
client privilege and Sixth Amendment considerations. 
The judge had been informed that the surveillance might 
eventuate in the interception of such communications, 
particularly since some attorneys were suspected of in-
volvement in the conspiracy. However, the judge ex-
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plicitly directed that privileged communications should 
not be monitored, and he assumed that the interception 
of such calls would be reported to him. Nevertheless, 
the judge was told, contrary to the fact, in each interim 
report on the conduct of the surveillance that no priv-
ileged communications had been intercepted ; indeed, 
although 67 telephone conversations involving attorneys 
were intercepted, 42 of which at least arguably fell 
within the attorney-client privilege and most of which 
were recognizable as involving attorneys, the judge was 
never called upon to decide whether any particular con-
versation was privileged. Moreover, although Mr. Up-
dike had informed the monitoring agents generally that 
“privileged communications” of attorneys were not to 
be intercepted, he never instructed the monitoring agents, 
who were not themselves attorneys, what type of attor-
ney-client communications would fall within the scope 
of the privilege.

Also significant, particularly in light of the companion 
statutory directive that surveillance must terminate as 
soon as its directives are accomplished, see § 2518 (5), 
is the fact that Mr. Updike and the monitoring agents 
were not informed of other developments in the investi-
gation, such as the results of visual surveillance con-
ducted on the suspects or the information supplied by 
informants. Mr. Updike did not receive the wiretap log 
entries of the monitoring agents on a daily basis, and he 
did not scrutinize the logs to evaluate the actual eviden-
tiary value of the information derived from the surveil-
lance. Moreover, although written reports were peri-
odically submitted to the judge during the surveillance 
period, and although the wiretap log entries were at-
tached to these reports, the reports themselves were con- 
clusory statistical summaries concerning th© intercepted 
communications, and actually revealed that a substantial 



ORDERS 957

952 Bre nn an , J., dissenting

percentage of the overheard conversations were not 
narcotics related.

Eight conversations derived from this surveillance 
were introduced at petitioners’ trial over timely objec-
tion, and numerous other conversations may have re-
sulted in the acquisition of other evidence. The “mini-
mization” issue thus has a substantial impact on the 
rights of these litigants. But it has a significantly 
broader impact. These cases thus present important 
questions, and in light of the extensive record upon which 
to predicate review, afford a particularly appropriate op-
portunity to delineate standards and procedures to guide 
law enforcement officials and supervising judges in im-
plementing the minimization strictures of §2518(5). 
More specifically, the cases would permit us to address 
the following important issues:

(1) Is the mechanical recording of a conversation not 
actually overheard, an “interception” within 18 U. S. C. 
§ 2510 (4) ? The District Court held that conversations 
recorded but not overheard were not “intercepted.” This 
holding substantially influenced the court’s determina-
tion that the “minimization” provision had not been 
violated. The Court of Appeals declined to address the 
question, holding that the difference between what was 
only recorded and what was recorded and overheard was 
both de minimis and not measurable on the record.

(2) Was this round-the-clock surveillance conducted 
in a manner consistent with § 2518 (5), construing that 
section, as we must, in light of the proscription of general 
warrants by the Fourth Amendment? The answer to 
that question necessarily requires that we first specify 
what standards and procedures govern the determination 
whether minimization mandated by the section was 
effected.

(3) What constitutes adequate judicial oversight of 
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the surveillance to effect minimization? Must the judge 
keep records of all contacts between the judge and the 
monitoring agents? Must patterns of innocent or privi-
leged calls be brought to the judge’s attention so that he 
can make an informed contemporaneous determination 
of the relative evidentiary value of the surveillance com-
pared with the invasion of privacy which it entails? 
Must the names of suspected co-conspirators be brought 
to the judge’s attention so he can order varying initial 
surveillance periods in which the agents should deter-
mine whether a call is licit or illicit, with only spot mon-
itoring thereafter to ensure that the parties to or the 
nature of the call have not changed? Must any sur-
veillance directives of the supervising judge be conveyed 
to the actual monitoring agents, and can a post hoc 
analysis that intercepted conversations were illicit excuse 
a failure to make an actual minimization effort? Must 
the judge be informed not only of the conduct of the sur-
veillance, but of the conduct of other aspects of the in-
vestigation of which it is but a part, so that the surveil-
lance may be terminated as soon as its objectives are 
achieved or the wiretap becomes otherwise superfluous to 
the investigation?

(4) If the surveillance in these cases did not comply 
with the “minimization” requirement, what is the appro-
priate remedy? In particular, should suppression be 
limited to conversations which should not themselves 
have been intercepted, or should all conversations de-
rived from a surveillance not conducted so as to mini-
mize improper interception be suppressed?

These questions, in the context of a conspiracy investi-
gation conducted through electronic surveillance, are 
substantial federal issues that merit our plenary review. 
Such problems are likely to be recurring, and we plainly 
fail in our judicial responsibility when we do not review 
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these cases to give content to the congressional mandate 
of “minimization.”

I would therefore grant the petitions limited to the 
questions presented respecting the “minimization” pro-
vision, § 2518 (5), and set the cases for oral argument.

No. 75-236. Kutler  v . United  States . C. A. 3d 
Cir. Certiorari denied. Mr . Justi ce  Douglas , being of 
the view, stated in previous opinions by himself1 and by 
Mr. Justice Black,2 that any federal ban on, or regula-
tion of, obscenity abridges freedom of speech and of the 
press contrary to the First Amendment, would grant cer-
tiorari and summarily reverse the judgment. Reported 
below: 517 F. 2d 1400.

Mr . Just ice  Brennan , with whom Mr . Justi ce  
Stewart  and Mr . Justi ce  Mars hall  concur, dissenting.

Petitioner was convicted in the United States District 
Court for the Western District of Pennsylvania of ship-
ping obscene films by common carrier in interstate com-
merce in violation of 18 U. S. C. § 1462, and of con-
spiracy to violate § 1462 and to transport the films in 
interstate commerce for the purpose of sale or distribu-
tion in violation of 18 U. S. C. § 1465. Section 1462 
provides in pertinent part:

“Whoever brings into the United States, or any 
place subject to the jurisdiction thereof, or know-
ingly uses any express company or other common 
carrier, for carriage in interstate or foreign 
commerce—

“(a) any obscene, lewd, lascivious, or filthy book, 

1 United States v. 13 300-Ft. Reels of Film, 413 U. S. 123, 130- 
138 (1973) (dissenting); Ginzburg v. United States, 383 U. S. 463, 
491-492 (1966) (dissenting); Roth n . United States, 354 U. S. 476, 
508-514 (1957) (dissenting).

2 Ginzburg v. United States, supra, at 476 (dissenting).
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pamphlet, picture, motion-picture film, paper, let-
ter, writing, print, or other matter of indecent 
character; . . .

“Shall be fined not more than $5,000 or impris-
oned not more than five years, or both, for the first 
such offense and shall be fined not more than $10,000 
or imprisoned not more than ten years, or both, for 
each such offense thereafter.”

The Court of Appeals for the Third Circuit affirmed the 
convictions. 517 F. 2d 1400.

I adhere to my dissent in United States v. Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, I expressed the view that “[w] hatever the ex-
tent of the Federal Government’s power to bar the 
distribution of allegedly obscene material to juveniles 
or the offensive exposure of such material to unconsent-
ing adults, the statute before us is clearly overbroad 
and unconstitutional on its face.” 413 U. S., at 147-148. 
For the reasons stated in my dissent in Miller v. Califor-
nia, 413 U. S. 15, 47 (1973), I would therefore grant cer-
tiorari, and, since the judgment of the Court of Appeals 
for the Third Circuit was rendered after Orito, reverse.* 
In that circumstance, I have no occasion to consider 
whether the other questions presented merit plenary 
review. See Heller n . New York, 413 U. S. 483, 494 
(1973) (Brennan , J., dissenting).

No. 75-428. Mc Kinney  v . Parsons . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Douglas , being of 
the view, stated in previous opinions by himself1 and by

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.

1 Miller v. California, 413 U. S. 15, 42-47 (1973) (dissenting); 
Paris Adult Theatre I x. Slaton, 413 U. S. 49, 70-73 (1973) (dis-
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Mr. Justice Black,2 that any state ban on, or regula-
tion of, obscenity abridges freedom of speech and of the 
press contrary to the First and Fourteenth Amendments, 
would grant certiorari and summarily reverse the judg-
ment. Reported below: 513 F. 2d 264.

Mr . Justice  Brennan , with whom Mr . Justic e  
Stewart  and Mr . Justice  Marshall  concur, dissenting.

Petitioner was convicted in the Circuit Court of Jeffer-
son County, Ala., of violating the obscenity ordinance 
of the city of Birmingham. Birmingham Ordinance No. 
67-2, § 3, provides in pertinent part:

“It shall be unlawful for any person to know-
ingly . . . exhibit, distribute or have in his possession 
with intent to distribute, exhibit, sell or offer for 
sale ... any obscene matter.”

As used in Ordinance No. 67-2, “obscene” meant at the 
time of the alleged offenses:

“that to the average person, applying contempo-
rary standards, the predominant appeal of the mat-
ter, taken as a whole, is to prurient interest, i. e., a 
shameful or morbid interest in nudity, sex or excre-
tion, which goes substantially beyond customary 
limits of candor in description or representation of 
such matters.” § 1.

On direct appeal, the Alabama Court of Criminal Ap-
peals dismissed when petitioner’s appellate brief was 
untimely filed. Petitions for writs of certiorari were 
filed with the Supreme Court of Alabama and denied. 
A petition for a writ of certiorari was filed with this 
Court and denied for the reason that the judgment below 
rested upon an adequate state ground. McKinney v.

senting); Memoirs v. Massachusetts, 383 U. S. 413, 426-433 (1966) 
(concurring in judgment).

2 Mishkina.New York, 383 U.S. 502, 515-518 (1966) (dissenting).
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Birmingham, 409 U. S. 895 (1972). Thereafter, a peti-
tion for habeas corpus relief was filed in the United States 
District Court for the Northern District of Alabama. 
Habeas relief was ultimately denied, and on appeal the 
Fifth Circuit affirmed. 513 F. 2d 264.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, Ordinance No. 67-2 as it existed at the 
time of the alleged offenses was constitutionally over-
broad and therefore invalid on its face. For the reasons 
stated in my dissent in Miller v. California, 413 U. S. 15, 
47 (1973), I would therefore grant certiorari, vacate the 
judgment, and remand the case for further proceedings 
not inconsistent with my dissent in Paris Adult Theatre 
I, supra*  See Wasserman v. Municipal Court of Al-
hambra Judicial District, 413 U. S. 911 (1973) (Bren -
nan , J., dissenting). In that circumstance, I have no 
occasion to consider whether the other questions pre-
sented in this case merit plenary review. See Heller v. 
New York, 413 U. S. 483, 494 (1973) (Brennan , J., 
dissenting).

November  17, 1975

Affirmed on Appeal
No. 75-168. Whitehead  et  al . v . West brook . Af-

firmed on appeal from D. C. W. D. Ark.

*Although four of us would grant certiorari and vacate the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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No. 74-1418. Buchanan  et  al . v . Evans  et  al . 
Affirmed on appeal from D. C. Del. Reported below: 
393 F. Supp. 428.

Mr . Justice  Rehnquist , with whom The  Chief  
Just ice  and Mr . Justice  Powell  join as to Parts I and 
H-B, dissenting.

Appellants insist that the judgment of the District 
Court is wrong under our holding in Milliken v. Bradley, 
418 U. S. 717 (1974), while appellees insist that it is 
consistent with that case. But this case comes here as 
an appeal from an order of a three-judge District 
Court enjoining the enforcement of a state statute, 
393 F. Supp. 428 (Del. 1975), a question not even present 
in Milliken. The three-judge District Court by its order 
of April 16, 1975, enjoined appellants from relying upon1 

1 Appellees contend, not implausibly, that no injunction was in 
fact issued in this case, and that the only action of the District 
Court with respect to Delaware’s Educational Advancement Act of 
1968 (EAA) was to declare certain provisions unconstitutional. 
They rely on Gunn v. University Committee, 399 U. S. 383 (1970), 
and Goldstein v. Cox, 396 U. S. 471 (1970), to support their 
conclusion.

If appellees are correct on this point, of course, appellants should 
have taken their appeal to the United States Court of Appeals for 
the Third Circuit rather than to this Court. Gonzalez v. Employees 
Credit Union, 419 U. S. 90 (1974).

But in Gunn, supra, this Court held that “there was no order of 
any kind either granting or denying an injunction . . . .” 399 U. S., 
at 387. Goldstein v. Cox, supra, held that a District Court’s denial 
of plaintiffs’ motion for summary judgment was not appealable to 
this Court under 28 U. S. C. § 1253 where plaintiffs in their com-
plaint had sought no preliminary injunction.

Here the operative language of the District Court’s order ad-
dressed to appellants was that “[i]n preparing any inter-district plan, 
the Defendant State Board of Education is enjoined from relying 
upon those provisions of [the EAA] found unconstitutional by this 
Court.” There is thus an injunction, and it is against the enforce-
ment of certain provisions of a state statute. While, for reasons
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provisions of a Delaware statute which by their terms had 
expired six years earlier. Because in doing so I believe 
the District Court decided an issue that is demonstrably 
moot, I would reverse its judgment on this point. Since 
the additional question of whether the Milliken issues 
briefed by the parties are properly before us under any 
conceivable theory is one which veritably bristles with 
jurisdictional problems, I would note probable jurisdic-
tion and set the case for argument on these points. 
The Court’s summary affirmance, in my opinion, not 
only wrongfully upholds an erroneous injunction issued 
by the District Court, but because of the difficult jurisdic-
tional questions present in this case leaves totally be-
clouded and uncertain what is decided by that summary 
affirmance.

I
The challenged Delaware statute, known as the Educa-

tional Advancement Act (EAA), was enacted by the leg-
islature in June 1968 “to provide the framework for an 
effective and orderly reorganization of the existing school 
districts of this State through the retention of certain 
existing school districts and the combination of other 
existing school districts.” Del. Code Ann., Tit. 14, § 1001 
(1975).2

which follow, I believe that the District Court was wrong in 
passing on the merits of the statute, that consideration is an argu-
ment going beyond the issue of whether or not its order was in 
fact an injunction as that term is used in § 1253.

2The preamble provided as follows:
“The purpose of this chapter is to provide the framework for an 

effective and orderly reorganization of the existing school districts 
of this State through the retention of certain existing school districts 
and the combination of other existing school districts. It is the 
purpose and intent of the General Assembly to establish the policies, 
procedures, standards and criteria under which the State Board of 
Education is authorized to determine and establish the appropriate
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Appellant Delaware State Board of Education and 
its members were placed under an explicit timetable by 
this statute. By September 1,1968, they were to develop 
specific criteria for implementing a reorganization plan 
in accordance with requirements contained in the stat-
ute; by October 24, 1968, they were required to develop 
a plan conforming to these criteria; and in subsequent 
months they were to submit the plan to local boards of 
education, and to receive and pass on their objections to 
the proposed plan. Del. Code Ann., Tit. 14, §§ 1003, 1004 
(a) and (b) (1975). Section 1005 provided that on July 1, 
1969, “all proposed school districts contained in the plan 
as adopted [under § 1004] shall be constituted and estab-
lished as reorganized school districts.” 3

Section 1004 (c) contained an exclusion which was 
the basis of appellees’ constitutional attack on the stat-
ute.4 It provided that, in contrast to the wide discretion 

reorganized school districts and to implement the reorganization 
thereof.”

3 Section 1002 (2) defined this term:
" 'Reorganized school district’ means a school district which is 

constituted and established in accordance with the provisions of 
this chapter, including . . . where applicable, a school district result-
ing from a consolidation or division in accordance with the provisions 
of this chapter.”

4In pertinent part, § 1004 (c) provided:
''On or before March 1, 1969, the State Board of Education 

shall meet and adopt a final plan of reorganization of school districts 
which it deems wise and in the best interests of the educational sys-
tem of this State; provided, that no plan of reorganization of school 
districts shall be adopted which fails to meet the following 
requirements:

''(2) Each proposed school district including more than 1 com-
ponent former school district shall have a pupil enrollment of not 
less than 1900 nor more than 12,000 in grades 1 through 12. ‘Pupil 
enrollment’ as used in this subsection means enrollment as of 
September 30, 1968. Excluding vocational-technical districts there
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conferred upon the state board with respect to other 
school districts in the State, the city of Wilmington should 
constitute a single school district. The District Court 
sustained appellees’ claim that this provision invidiously 
discriminated against Negroes, finding that although 
there had been no intent to do so on the part of the 
legislature, the effect of the statute was to lock in Negro 
schoolchildren within the Wilmington school district in 
a way that might not have resulted if that district had 
been subject to the state board’s discretionary power to 
consolidate as were the remaining districts in the State 
under the 1968 legislation. The District Court sum-
marized this portion of the EAA in the following 
language:

“The key reorganization provisions of the Act pro-
vided an exemption of approximately one year from 
the long-standing requirement in Delaware law 
that consolidation of contiguous school districts 
must be approved by a referendum in each of 
the districts affected. 14 Del. C. §§ 1001-05. In 
other words, for a limited time, the State Board of 
Education was authorized to consolidate school dis-
tricts according to the dictates of sound educational 
administration and certain statutory criteria. The 
Wilmington School District was explicitly excluded 
from the reorganization powers of the State Board 
by § 1004 (c)(4): ‘The proposed school district for 
the City of Wilmington shall be the City of 
Wilmington with the territory within its limits.’ 
Wilmington was also excluded implicitly from any 
consolidation plan by § 1004 (c)(2), which limited 

shall be no fewer than 20 nor more than 25 reorganized school 
districts.

“(4) The proposed school district for the City of Wilmington 
shall be the City of Wilmington with the territory within its limits.” 
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the maximum pupil enrollment in any proposed 
school district to 12,000.” 393 F. Supp., at 438-439 
(emphasis added).

The difficulty with the District Court’s holding, quite 
apart from its constitutional merits, is that the statute 
authorized action by appellant state school board only 
until July 1, 1969. As the District Court explicitly 
found, the reorganization powers from which Wilming-
ton was excluded lapsed on that date. After that date, 
neither the city of Wilmington nor Negro schoolchildren 
attending schools in the city could suffer any discrimi-
nation as a result of the state board’s enforcement of 
the statute: the state school board no longer had uni-
lateral power to effect consolidation. That step can 
be accomplished only by approval of the voters in the 
affected school districts by referendum. Under Del. Code 
Ann., Tit. 14, § 1027 (1975), while a voter-approved con-
solidation plan can apparently be rejected by the state 
board in its discretion, a voter-rejected consolidation plan 
cannot be resurrected by the state board.5

Thus by July 1, 1969, the state board had been rele-
gated, Cinderella-like, to the status which it occupied 
prior to the 1968 legislation. The provision of § 1004 
(c), limiting the authority of the state board with 

5 Appellees had originally claimed that § 1027 implicitly excluded 
Wilmington from its operation, 379 F. Supp. 1218, 1219 n. (Del. 
1974), and therefore contributed along with § 1004 (c) to the alleged 
unconstitutional confinement. But the District Court in its present 
decision found that under § 1027 “consolidation of Wilmington with 
neighboring school districts is still possible by . . . referendum.” 393 
F. Supp. 428, 442 n. 29 (Del. 1975). Section 1026, which sets out 
a similar mechanism for altering reorganized school district bound-
aries, does expressly exclude Wilmington. Appellees have not pur-
sued their initial charge that this section also unconstitutionally 
confined black students,, and the District Court did not mention 
§ 1026 in its second opinion. Appellees have not asserted either 
claim on this appeal, and our inquiry can go only to § 1004 (c).
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respect to the school district consisting of the city of 
Wilmington, was relevant, if at all, at the time this 
case was heard by the three-judge court, only as a 
historical fact. Whatever may be the proper weight to 
be accorded this historical fact in the assessment by a 
single-judge district court of the factors made relevant 
in Milliken, it was functus officio as a part of an opera-
tive statute.

A three-judge district court cannot enjoin the opera-
tion of a statute which has expired by the time the 
court’s decree is entered. Indeed, so strongly has this 
Court felt about the necessity for a “live controversy” 
that it has vacated the judgment of the District Court 
where the statute was repealed after the ruling of that 
court but before decision here. Diffenderfer v. Cen-
tral Baptist Church, 404 U. S. 412 (1972). A fortiori, 
a prayer for restraint against a state officer’s enforce-
ment of a statute which expired prior to litigation pre-
sents a dead issue. The grant of judicial power in Art. 
Ill of the United States Constitution limits federal courts 
to cases or controversies, and a dispute about the con-
stitutionality of a statute which is no longer in effect is 
moot in the classical sense.

II
Presumably the Court’s summary and unexplained 

affirmance of the judgment of the District Court upholds 
its issuance of an injunction against the enforcement of 
sections of a law which by their own terms have ex-
pired. By reason of the summary nature of the Court’s 
action, however, neither the parties nor the District 
Court can know what additional effect the affirmance 
here may have. Although the parties have briefed the 
Milliken issues, I believe that there are all but insur-
mountable jurisdictional difficulties to the Court’s reach-
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ing them, whether it were to affirm or to reverse the in-
junctive portion of the District Court’s judgment. I 
would at the very least note probable jurisdiction and 
hear argument on them in order to make a principled 
determination as to whether we have authority on this 
appeal to deal with those issues at all.

A
On the assumption that the District Court was correct 

in issuing the injunction against the enforcement of the 
Delaware statute, an assumption with which I disagree 
for reasons previously stated, there is the most serious 
question as to whether the Court could reach the Milli-
ken issues even if it wished to do so. This case is here on 
direct appeal only because 28 U. S. C. § 1253 authorizes 
such appeal “from an order granting or denying, after 
notice and hearing, an interlocutory or permanent in-
junction in any civil action, suit or proceeding required 
by any Act of Congress to be heard and determined by a 
district court of three judges.”

This language stands in sharp contrast to the language 
of 28 U. S. C. § 1252, dealing with direct appeals from 
district court judgments invalidating Acts of Congress, 
the relevant language of which is:

“Any party may appeal to the Supreme Court 
from an interlocutory or final judgment, decree or 
order of any court of the United States . . . holding 
an Act of Congress unconstitutional in any civil 
action, suit or proceeding ....”

Construing this language in United States v. Raines, 362 
U. S. 17 (1960), the Court stated that it seemed “to 
indicate a desire of Congress that the whole case come 
up . . . .” Id., at 27 n. 7.6

6 The Court in Raines contrasted the scope of § 1252 with the 
scope of 18 U. S. C. § 3731, the Criminal Appeals Act. That 
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By contrast, the much narrower language of § 1253 al-
lows appeal here not from a final judgment or decree but 
only from “an order granting or denying ... an inter-
locutory or permanent injunction ....” It is established 
by the consistent holdings of this Court that this sec-
tion, together with 28 U. S. C. § 2281, is to be narrowly, 
rather than broadly, construed. Gonzalez v. Employees 
Credit Union, 419 U. S. 90, 98 (1974); Phillips v. United 
States, 312 U. S. 246, 248 (1941).

The Court’s opinion in Florida Lime Growers v. Jacob-
sen, 362 U. S. 73, 76 (1960), is highly instructive on 
this point. There the issue was whether, in an appeal 
pursuant to § 1253, this Court and the District Court 
had jurisdiction to entertain nonconstitutional attacks 
on the challenged statute as well as constitutional at-
tacks. The Court held that they did. Mr. Justice 
Frankfurter and Mr. Justice Douglas in dissent con-
tended they did not. I should think that if at the time 
of the decision in Florida Lime Growers it was a fairly 
debatable question whether this Court and the District 
Court could entertain nonconstitutional challenges to the 
very statute against which the injunction was sought, 
there could be little doubt that neither our jurisdiction 
nor the jurisdiction of the District Court would extend 
still further to embrace issues which were independent 
of and far more extensive than the assumed “present” 
invalidity of the challenged statute.

Act allowed the Government a right of appeal from particular types 
of decisions of a district court prior to trial in a criminal case, and 
the Court in construing it in United States n . Borden Co., 308 U. S. 
188,193 (1939), stated that “[t]he Government’s appeal does not open 
the whole case.” The language of § 1253, with which we deal, is 
much more akin to that of the Criminal Appeals Act than it is to 
that of § 1252. See also United States n . Keitel, 211 U. S. 370, 
397-399 (1908).
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B
Serious as these jurisdictional doubts seem to me, 

those which flow from the opposite assumption—that 
the District Court erred in enjoining the enforcement of 
the provisions of a statute which by their terms had 
expired—are even more troubling. The prayer7 seeking 

7 Reopening a desegregation suit that had lain dormant since the 
mid-sixties, appellees contended that the city’s black students were 
being compelled to attend segregated schools. The claim was three-
fold: (1) the state board continued to maintain an unconstitutional 
dual system in New Castle County, of which Wilmington is a part; 
(2) the State through various practices, e. g., low-cost housing 
policies, had enforced or approved public and private discrimination 
resulting in segregated schools; (3) the portions of the EAA estab-
lishing a mechanism for school district consolidation, both created a 
suspect classification in directing that Wilmington be continued as 
a single school district and prevented the state board from imple-
menting its Fourteenth Amendment duty to dismantle the dual 
system.

Since the third prong of appellees’ claim assertedly ran against 
the board’s enforcement of a state statute, a three-judge court 
was empaneled. 28 U. S. C. §2281. The District Court, in 
two separate opinions, passed upon the entire complaint. The 
first decision, in July 1974, found that the geographic zoning plan 
adopted for Wilmington in 1956 had not been effective in eliminat-
ing many racially identifiable schools, and that a unitary system 
had not been established, a failure chargeable to the state board. 
See 379 F. Supp. 1218, 1221-1223 (Del.). The latter two con-
tentions, since they related to possible interdistrict relief, were 
postponed until consideration of the proper remedy. Specifically, 
the claim that the EAA’s exclusion of Wilmington unconstitutionally 
impeded the dismantling process was deemed premature since drastic 
intradisirict relief might be curative. The parties were ordered to 
submit alternative intradistrict and interdistrict plans, the latter to 
incorporate suburban school districts within the county.

Two weeks later, this Court handed down Milliken n . Bradley, 
418 U. S. 717 (1974), which identified the prerequisites to ordering 
interdistrict relief. The suburban county districts, at the District 
Court’s invitation, intervened as defendants to contest any proposed
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injunctive relief against the enforcement of the Delaware 
statute was filed in the District Court in this case in 
1971. At that time, the provisions of § 1004 (c) ulti-

consolidation remedy. They chose to adopt the state board’s 
pleadings and stand on the evidence already of record.

After oral arguments, the District Court rendered the instant 
decision. Under its reading of Milliken the predicate for inter-
district relief was “racially discriminatory acts of the state or local 
school districts [that] have been a substantial cause of inter-
district segregation.” Id., at 745. So framing its inquiry the 
District Court found: (1) a percentage of suburban students of both 
races had, pre-Brown v. Board of Education, 347 U. S. 483 (1954), 
traveled into the city to attend segregated schools in Wilmington; 
(2) the growth of identifiably black schools since Brown mirrored 
the substantial white migration to the suburbs, a demographic shift 
in part encouraged and assisted by governmental policies, the cumu-
lative effect of which constituted segregative action with interdistrict 
effects; (3) the passage of the EAA, with its grant of truncated reor- 
ganizational power (excluding Wilmington therefrom) to the state 
board (a) operated not in purpose but in effect to create a suspect 
racial classification under the Equal Protection Clause, and (b) thus 
constituted a substantial interdistrict violation under Milliken. The 
District Court concluded as follows:
“Here, the racially discriminatory exclusion of Wilmington pre-
vented the State Board from considering whether sound educational 
principles dictated a consolidation of Wilmington with other school 
districts. But for this racial classification, the Board may have 
consolidated Wilmington with other New Castle County districts, 
with the result that the racial proportions of the districts would 
have been altered significantly. Even though the State Board may 
not have been required to alter the Wilmington District, this Court 
cannot find that the exclusion from the Board’s powers was racially 
insignificant. On the contrary, the reorganization provisions of the 
[EAA] played a significant part in maintaining the racial identifi-
ability of Wilmington and the suburban New Castle County school 
districts. In short, the General Assembly ‘contributed to the 
separation of the races by . . . redrawing school district lines,’ 
Milliken v. Bradley, [418 U. S.,] at 755 . . . (Ste wa rt , J., con-
curring). c*]” 393 F. Supp., at 445-446.

Footnote [*] elaborated on “redrawing”:
“School district reorganization pursuant to [the EAA] amounted 
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mately struck down by the District Court had been 
functus officio since 1969. I would think that our recent 
treatment of non justiciability in a three-judge court con-
text applies equally to the defect of mootness at the time 
injunctive relief is sought:

“[T]hat the complaint was non justiciable [is] not 
merely short of the ultimate merits; it [is] also, 
like an absence of statutory subject-matter jurisdic-
tion, a ground upon which a single judge could 
have declined to convene a three-judge court, or upon 
which the three-judge court could have dissolved 
itself, leaving final disposition of the complaint to 
a single judge.

“The three-judge court is not required where the 
district court itself lacks jurisdiction of the com-
plaint .... See Ex parte Poresky, 290 U. S. 30, 
31 [ (1973) ]Gonzalez n . Employees Credit Union, 
419 U. S., at 100.

At the time injunctive relief against the statute was first 
sought, the action was not one “required” under § 1253 
to be heard by a three-judge court because the claim

to educational redistricting. Invidious discrimination in such redis-
tricting is perforce an ‘inter-district violation.’ The [EAA] ‘redrew’ 
the Wilmington School district lines by removing the existing Wil-
mington boundaries from the State Board’s discretion at the same 
time that other school districts in Delaware were eligible for 
consolidation.”

Pursuant to the above the District Court declared unconstitu-
tional “[t]hose provisions of [the EAA] excluding the Wilmington 
School District from eligibility for consolidation,” and ordered the 
parties to submit “alternative plans to remedy the segregation found 
[in the two opinions] (a) within the present boundaries of [Wil-
mington], and (b) incorporating other areas of [the] County.” Id., 
at 447. The accompanying order also specifically enjoined the board, 
in preparing the interdistrict version, “from relying upon” the EAA 
provisions found unconstitutional.
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even at that stage was moot. In such a situation, our 
appellate jurisdiction is confined solely to corrective 
action in connection with the district court’s mistaken 
issuance of an injunctive decree:

“As the case was not one within [§ 2281], the merits 
cannot be brought to this Court by a direct appeal. 
[Citations omitted.] But, although the merits can-
not be reviewed here in such a case, this Court by 
virtue of its appellate jurisdiction in cases of decrees 
purporting to be entered pursuant to [§2281], 
necessarily has jurisdiction to determine whether the 
court below has acted within the authority conferred 
by that section and to make such corrective order 
as may be appropriate to the enforcement of the 
limitations which that section imposes.” Gully v. 
Interstate Nat. Gas Co., 292 U. S. 16, 18 (1934).

See also Phillips v. United States, 312 U. S., at 248; 
Bailey v. Patterson, 369 U. S. 31, 34 (1962); Gonzalez v. 
Employees Credit Union, supra, at 95 n. 12.

On the assumption that the District Court wrongly 
enjoined the enforcement of the statute which was 
moot at the time the injunction was first sought, the 
only proper exercise of the jurisdiction conferred upon 
us by 28 U. S. C. § 1253 is to reverse the injunctive 
decree issued by the District Court on the ground that 
the relief sought did not necessitate the convening of 
a three-judge district court, and remand the case so 
that it may proceed before a single-judge court.

I think the decision of the Court of Appeals for the 
Sixth Circuit in a situation virtually identical to that 
now presented here, and presented to that court in an 
earlier stage of the Milliken litigation, is of some weight 
in deciding the question of our jurisdiction here. That 
court held, Bradley v. Milliken, 468 F. 2d 902, cert. 
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denied, 409 U. S. 844 (1972), that an order finding an 
interdistrict violation and requiring submission of plans, 
but not imposing any remedy, was not appealable from 
the District Court to the Court of Appeals. Since the 
jurisdiction conferred upon the courts of appeals by 28 
U. S. C. §§ 1291 and 1292 (a) is far more generous in 
scope than that conferred upon us by 28 U. S. C. § 1253, 
if the Court of Appeals was right in Milliken it is highly 
doubtful that we have any authority to go beyond review 
of the District Court’s injunctive decree here.

The resolution of each of these issues which I have 
treated in this dissent is probably not free from doubt, 
and I could understand a reasoned disposition of the 
case here which differed from the views which I have ex-
pressed. But this is one of those cases in which an 
opinion of the Court seems to me to be necessary, not 
merely to resolve an issue concededly present, but to 
denominate for the benefit of the parties and the Dis-
trict Court what issues the Court conceives to be resolved 
by its summary affirmance. My dissent from that sort 
of affirmance here is based on my conviction that it is 
extraordinarily slipshod judicial procedure as well as my 
conviction that it is incorrect.

No. 75-361. Assoc iati on  of  Amer ican  Phys icia ns  
& Surge ons  et  al . v . Mathews , Secreta ry  of  Healt h , 
Education , and  Welf are . Affirmed on appeal from 
D. C. N. D. Ill. Reported below: 395 F. Supp. 125.

No. 75-497. Bush  et  al . v . Sebe sta , Supervi sor  of  
Elections , et  al . Affirmed on appeal from D. C. M. D. 
Fla.

No. 75-5116. Betts  et  al . v . Mathews , Secretar y  
of  Health , Education , and  Welfare , et  al . Affirmed 
on appeal from D. C. Vt. Reported below: 391 F. Supp. 
1122.
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Appeals Dismissed
No. 75-5408. Green  v . Unite d  States  Depart ment  

of  Labor  et  al . Appeal from D. C. Mass, dismissed for 
want of jurisdiction.

No. 75-5573. Green  v . Depart ment  of  Public  Wel -
fare  of  Massac husett s et  al . Appeal from D. C. 
Mass, dismissed for want of jurisdiction.

No. 75-5481. Willis  v . North  Carolina  State  
Board  of  Law  Exami ners . Appeal from Sup. Ct. N. C. 
dismissed for want of substantial federal question. Re-
ported below: 288 N. C. 1, 215 S. E. 2d 771.

Vacated and Remanded on Appeal
No. 74-1165. Sendak , Attorney  General  of  Indi -

ana  v. Nihi ser , dba  Movieland  Drive -In Theat er . 
Appeal from D. C. N. D. Ind. Judgment vacated and 
case remanded for further consideration in light of Huff-
man v. Pursue, Ltd., 420 U. S. 592 (1975). Reported be-
low: 405 F. Supp. 482.

Mr . Justice  Brennan , with whom Mr . Justi ce  
Stew art  and Mr . Justice  Marshall  concur, dissenting.

This is a direct appeal from the decision of the three- 
judge District Court for the Northern District of Indiana 
declaring an Indiana obscenity public nuisance statute, 
Ind. Stat. Ann. § 9-2711 et seq. (Supp. 1974) (now codi-
fied at Ind. Code § 35-30-10.5-1 et seq.), patently uncon-
stitutional under the First and Fourteenth Amendments 
and enjoining its enforcement. For some unknown or at 
least unexplained reason the Court today remands this 
case for reconsideration in light of Huffman v. Pursue, 
Ltd., 420 U. S. 592 (1975). I dissent because the three- 
judge court anticipated that decision and has already dis-
charged the responsibility imposed by that decision.
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On October 12, 1973, the prosecuting attorney for 
Adams County, Ind., filed in the Adams Circuit Court a 
petition to enjoin and abate appellee’s motion picture 
theater as a public nuisance. On the same day the Cir-
cuit Court entered a temporary restraining order with a 
notice and summons to appear for a hearing on a tempo-
rary injunction. Additionally, a subpoena duces tecum 
issued, ordering appellee to produce before the court 
the film “Deep Throat” and all other motion pictures in 
his possession, and also a list of the titles and play dates 
of all motion pictures exhibited by him over the past 
three years.

The prosecutor was proceeding under the Indiana ob-
scenity public nuisance statute, supra. The statute pro-
vides that a place which exhibits obscene films is a public 
nuisance,1 and provides for a court order requiring the 
closure for up to one year of any place determined to be 
a public nuisance.2 An ex parte restraining order may 
issue for up to 10 days without any prior judicial deter-
mination of the obscenity of specific films, and a prelim-
inary injunction may issue if, after hearing, the allega-
tions of the complaint “are sustained to the satisfaction of 
the court.” 3 The statute further provides that at trial 
the “general reputation of the place” is both admissible 
and prima facie evidence for proving the existence of the 
nuisance.4 If a nuisance is established at trial, an order 
closing the theater for a year and confiscating all personal 
property and contents therein shall issue.5 The owner 
of a theater closed by either preliminary or permanent 
injunction may obtain a release from the closing order 

1 Ind. Stat. Ann. § 9-2711 (d) (Supp. 1974).
2 §9-2716 (Supp. 1974).
3 §9-2714 (Supp. 1974).
4 §2715 (Supp. 1974).
8 §9-2716. (Supp. 1974).
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only by posting a bond conditioned on the abatement of 
the nuisance.6

On October 19, 1973, appellee filed suit in the United 
States District Court for the Northern District of Indi-
ana. The complaint sought a declaratory judgment pur-
suant to 28 U. S. C. §§ 2201-2202 that the statute under 
which the prosecutor was proceeding was unconstitu-
tional. The complaint also sought to enjoin any further 
proceedings in the Adams Circuit Court, relief premised 
on 42 U. S. C. § 1983. On November 14, 1974, the Dis-
trict Court granted summary judgment in favor of ap-
pellee and the relief sought.

The Court today vacates the judgment below and re-
mands for further consideration in light of its decision 
last Term in Huffman v. Pursue, Ltd., supra. Huffman, 
a case involving a similar nuisance statute from Ohio, 
held that the principles of Younger v. Harris, 401 U. S. 37 
(1971), which limit federal-court equitable interference 
with state-court criminal proceedings, are also applicable 
to certain state-court proceedings which are “in aid of and 
closely related to criminal statutes . . . .” 420 U. S., at 
604. Accordingly, the Court in Huffman remanded for a 
determination whether under the facts of the action 
“extraordinary circumstances” existed bringing the case 
within the narrow exceptions to Younger’s general bar.

But in the instant case, thè District Court anticipated 
Huffman and, for the very reasons relied on by 
this Court in that case, clearly held that Younger 
principles were applicable.7 That court then proceeded 

6 §§ 9-2714, 2716 (Supp. 1974).
7 The District Court stated :

“[Attempts to enforce civil provisions such as the one here may be 
characterized as civil proceedings utilized to enforce the criminal 
laws and thus subject to Younger in any event. . . . The best ap-
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to an extended analysis of the factual situation and con-
cluded that the case fell within the Younger exceptions 
as involving a

“statutory scheme here . . . arguably in several 
respects ‘flagrantly and patently violative of express 
constitutional prohibitions in every clause, sentence 
and paragraph, and in whatever manner and against 
whomever an effort might be made to apply it.’ ” 
405 F. Supp. 482,494 (ND Ind. 1974).

The court concluded that the provisions rendering 
admissible “general reputation” evidence and consti-
tuting such evidence sufficient “prima facie” evidence of 
the existence of the nuisance imposed an unconstitutional 
prior restraint upon freedom of expression because there 
was not first required a judicial determination of the ob-
scenity of any specific materials, and because the censor 
was not required to bear the burden of proving obscen-
ity. The court emphasized. that the statute provided 
for the seizure and destruction of materials which had 
never been judicially determined to be obscene, and for 
the seizure and destruction of constitutionally protected 
materials “merely because they are found in a place 
which has a reputation of exhibiting obscene films . . . .” 
Id., at 495. Furthermore, the court emphasized, 
once a closing order has issued, the statutory scheme 
permits future restraints against exhibition of all 
films unless the owner first discharges the burden of 
demonstrating their nonobscenity. And if such a show-
ing is made and a release from the closing order obtained, 
the owner must thereafter “determine at his peril what 

proach is not to regard labels ‘civil’ and ‘criminal’ as controlling, 
but to analyze the competing interests which each case presents.” 
405 F. Supp. 482, 493 (ND Ind. 1974).
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is literally or arguably within the definition of ‘nui-
sance.’ ” Ibid,.3

Finally, and of particular significance, the District 
Court held the definitional section of the statute to be 
“flagrantly and patently in violation of express consti-
tutional guarantees.” Id., at 496. The statute defines 
as a nuisance a place at which “lewd, indecent, lascivi-
ous, or obscene” films are exhibited.9 The court reached 
its conclusion upon the authority of two Indiana Su-
preme Court decisions which struck down criminal ob-
scenity statutes employing the same definition on the 
ground that it was too general in nature under the prin-
ciples announced in Miller v. California, 413 U. S. 15 
(1973). Mohney v. State, 261 Ind. 56, 300 N. E. 2d 
66 (1973); Stroud v. State, 261 Ind. 58, 300 N. E. 2d 
100 (1973).

Thus the case fits precisely within the clearly settled 
Younger exception permitting federal courts to grant re-
lief against state authorities who proceed under a statute 
“flagrantly and patently violative of express constitu-
tional prohibitions in every clause, sentence and para-
graph, and in whatever manner and against whomever 
an effort might be made to apply it.” This exception, 
first fashioned in Watson v. Buck, 313 U. S. 387, 402 
(1941), and reaffirmed in Younger, 401 U. S., at 53-54, 
was twice recognized in Huffman itself, 420 U. S., at 602, 
611. Therefore the judgment of the District Court 
should be affirmed. The Court’s remand to require the

8 The statutory scheme also provides for “summary” trial and 
punishment for violation of an outstanding injunction or closing 
order, and for any contempt of court. Ind. Stat. Ann. § 9-2717 
(Supp. 1974). In this context the District Court found the statu-
tory scheme to be an attempt to circumvent the safeguards attend-
ant upon formal criminal proceedings. 405 F. Supp., at 496.

9 Ind. Stat. Ann. § 9-2711 (d) (Supp. 1974).
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District Court to do over what it has done already makes 
no sense whatever. I respectfully dissent.10

Miscellaneous Orders
No. A-385. Long  Visitor  et  al . v . Unite d  States . 

C. A. 8th Cir. Application for bail pending timely filing 
of petition for writ of certiorari, presented to Mr. Justice 
Douglas, and by him referred to the Court, denied.

No. A-392 (75-322). Vernell  v . United  States . 
C. A. 5th Cir. Application for bail, presented to Mr. 
Justice Douglas, and by him referred to the Court, denied.

No. A-395. Lak  Man  Tom  v . Immigrati on  and  Nat -
uraliz ation  Serv ice . C. A. 9th Cir. Motion to vacate 
stay of deportation heretofore entered by Mr. Justice 
Douglas on October 30, 1975, granted.

No. A-432. Hamling  et  al . v . United  States . Ap-
plication for stay of mandate of the United States Court 
of Appeals for the Ninth Circuit, presented to Mr . Jus -
tice  Brennan , and by him referred to the Court, denied.

No. 75-110. Sakraida  v . Ag Pro , Inc . C. A. 5th 
Cir. [Certiorari granted, ante, p. 891.] Motion of re-
spondent to limit grant of certiorari denied.

10 It is no answer that the Court said in Huffman that the Ohio 
nuisance statute there involved did not fit within the “flagrantly 
and patently violative of express constitutional prohibitions” ex-
ception to Younger, 420 U. S., at 611-612, and n. 23, since one Ohio 
state-court decision had narrowly construed the scope of the statute, 
id., at 612 n. 23, and another had construed the Ohio definition of ob-
scenity as comporting with the specificity requirements of Miller n . 
California, 420 U. S., at 596 n. 4. In sharp contrast, Indiana court 
decisions have not narrowed the scope of the Indiana nuisance statute 
and the Indiana Supreme Court, in the two decisions relied upon by 
the District Court, has held that the same definition of obscenity ap-
pearing in Indiana’s criminal obscenity statutes does not satisfy 
the specificity standards of Miller.
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No. 74r-1025. Hines  et  al . v . Anchor  Motor  
Freight , Inc ., et  al . C. A. 6th Cir. [Certiorari 
granted, 421 U. S. 928.] Motion to substitute Chrya J. 
Cartwright, Administratrix of Estate of Arthur D. Cart-
wright, as a party petitioner in place of Arthur D. Cart-
wright, deceased, granted.

No. 75-5402. Faison  v . Washi ngton . Motion for 
leave to file petition for writ of certiorari denied.

No. 75-5375. Johnson  v . Ciccione  et  al . Motion 
for leave to file petition for writ of habeas corpus denied.

No. 75-5315. Chile mbwe  v . Unite d  States  Dis trict  
Court  for  the  Dis trict  of  Nevada  et  al . ;

No. 75-5410. Stratton  v . Unite d  State s Court  of  
Appeals  for  the  Sixth  Circu it ; and

Nb. 75-5427. Tubbs  v . Suprem e Court  of  Texas . 
Motions for leave to file petitions for writs of mandamus 
denied.

No. 75-288. Sloan  v . Court  of  Appeals  of  New  
York . Motion for leave to file petition for writ of man-
damus and/or other relief denied.

Probable Jurisdiction Noted
No. 75-73. Bellotti , Attor ney  General  of  Mass a -

chusett s , et  al . v. Baird  et  al .; and
No. 75-109. Huner wade l  v . Baird  et  al . Appeals 

from D. C. Mass. Probable jurisdiction noted. Cases 
consolidated and a total of one hour allotted for oral 
argument. Cases set for oral argument with Nos. 74r- 
1151, Planned Parenthood of Central Missouri v. Dan-
forth, and 74-1419, Danforth v. Planned Parenthood of 
Central Missouri [probable jurisdiction noted, ante, p. 
819]. Reported below: 393 F. Supp. 847.
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Certiorari Granted
No. 75-491. Unite d  States  v . Agurs . C. A. D. C. 

Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 167 
U. S. App. D. C. 28, 510 F. 2d 1249.

Certiorari Granted—Vacated and Remanded. (See No.
74-1312, ante, p. 44.)

Certiorari Granted—Reversed. (See No. 74kl451, ante, 
p. 48.)

Certiorari Granted—Reversed and Remanded. (See No. 
75-5401, ante, p. 61.)

Certiorari Denied
No. 73-1750. Pitt  County  Trans por tat ion  Co . v . 

Carolina  Frei ght  Carrier s  Corp , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 492 F. 2d 243.

No. 74—973. Jones  Truck  Lines , Inc . v . Ryder  
Truck  Lines , Inc ., et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 507 F. 2d 100.

No. 74—6691. Lerner  v . Mullen , Warden . C. A. 1st 
Cir. Certiorari denied.

No. 75-137. Grubb  v . United  States . C. A. 7th Cir. 
Certiorari denied.

No. 75-138. Yeomans  et  al . v . Kentucky  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 514 
F. 2d 993.

Mr . Justice  Brennan , dissenting.
Petitioners, including citizens of Kentucky and Ohio, 

instituted this class action on behalf of all purchasers of 
nonvoting shares of Harmony Loan Co. of Ken-
tucky seeking damages from the Commonwealth of 
Kentucky, the State of Ohio, certain agencies of these 
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States, and other defendants not relevant here. Peti-
tioners alleged that the States aided and abetted, or par-
ticipated in, fraudulent activities in violation of the 
Securities Act of 1933 (48 Stat. 74, as amended, 15 
U. S. C. § 77a et seq.), the Securities Exchange Act of 
1934 (48 Stat. 881, as amended, 15 U. S. C. § 78a et 
seq.), and various rules promulgated by the Securities 
and Exchange Commission (primarily Rule 10b-5, 17 
CFR § 240.10b-5 (1975)). The United States District 
Court for the Southern District of Ohio dismissed the 
action as to the States on the ground that it was barred by 
the Eleventh Amendment, and the United States Court of 
Appeals for the Sixth Circuit affirmed, 514 F. 2d 993 
(1975).

In part, this suit is brought by citizens of Kentucky 
and Ohio against Kentucky, Ohio, and agencies of these 
States. In that circumstance, the States may not invoke 
the Eleventh Amendment as to plaintiffs suing their own 
States, since that Amendment bars federal court suits 
against States only by citizens of other States. Rather, 
the question is whether the States may avail themselves 
of the nonconstitutional but ancient doctrine of sovereign 
immunity as a bar to petitioners’ claims for damages. 
In my view the States may not assert sovereign immu-
nity for the reason I expressed in dissent in Employees 
v. Missouri Public Health Dept., 411 U. S. 279, 
298 (1973): The States surrendered that immunity, 
in Hamilton’s words, “in the plan of the Convention” 
that formed the Union, at least insofar as the States 
granted Congress specifically enumerated powers. See 
id., at 319 n. 7; Parden n . Terminal R. Co., 377 U. S. 184 
(1964). Congressional authority to enact the securities 
laws cited above is found in Art. I, § 8, cl. 3, one of the 
enumerated powers granted Congress by the States in the 
Constitution. I remain of the opinion that “because of 
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its surrender, no immunity exists that can be the subject 
of a congressional declaration or a voluntary waiver,” 
411 U. S., at 300, and thus have no occasion to inquire 
whether or not Congress authorized actions against the 
States for federal securities law violations, or whether 
Kentucky and Ohio have waived immunity on the facts 
of this case.

I would grant certiorari and reverse the judgment.

No. 75-151. Greenl ee  v . Unit ed  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 517 F. 2d 899.

No. 75-157. Liebert  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 519 F. 2d 542.

No. 75-163. Calif ornia  & Hawaii an  Sugar  Co. et  al . 
v. Unite d  States  Dis trict  Court  for  the  Northern  
Dis trict  of  Calif ornia  et  al . C. A. 9th Cir. Certio-
rari denied.

No. 75-211. Dalto n  v . India na  Refri gerator  Lines , 
Inc . C. A. 6th Cir. Certiorari denied. Reported be-
low: 516 F. 2d 795.

No. 75-230. Lovato  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 520 F. 2d 1270.

No. 75-244. Braver man  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 522 F. 2d 
218.

No. 75-274. Bibbs , Admin is trator , et  al . v . Unite d  
Stat es . Ct. Cl. Certiorari denied. Reported below: 
206 Ct. Cl. 896, 521 F. 2d 1405.

No. 75-343. Dis trict  153, Internati onal  Associ a -
tion  of  Machinis ts  & Aerosp ace  Workers , AFL-CIO 
v. National  Labor  Relatio ns  Board  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 168 U. S. App. 
D. C. 77, 512 F. 2d 991.
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No. 75-321. R. L. Swee t  Lumber  Co . v . National  
Labor  Relat ions  Board . C. A. 10th Cir. Certiorari 
denied. Reported below: 515 F. 2d 785.

No. 75-447. City  of  Cleveland  v . Public  Util iti es  
Comm iss ion  of  Ohio  et  al . Sup. Ct. Ohio. Certiorari 
denied. Reported below: *42 Ohio St. 2d 403, 330 N. E. 
2d 1.

No. 75-459. Goody ear  Tire  & Rubber  Co . v . Local  
Union  No . 200, United  Rubber , Cork , Linoleum  & 
Plasti c  Workers  of  America . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 42 Ohio St. 2d 516, 330 
N. E. 2d 703.

No. 75-462. National  Car  Rental  System , Inc . v . 
Bett er  Monkey  Grip  Co . et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 511 F. 2d 724.

No. 75-473. Hahn  et  ux . v . Hahn . Ct. App. Ohio, 
Franklin County. Certiorari denied.

No. 75-474. State  Board  of  Elect ions  of  Illi nois  
et  al . v. Communi st  Party  of  Illinois  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 518 F. 
2d 517.

No. 75-476. Carr  et  al . v . Montg ome ry  County  
Board  of  Educat ion  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 511 F. 2d 1374.

No. 75-480. National  Educatio nal  Advertisi ng  
Services , Inc . v . Cass  Student  Advertisi ng , Inc . 
C. A. 7th Cir. Certiorari denied. Reported below: 516 
F. 2d 1092.

No. 75-486. Groh  v . Wiscons in . Sup. Ct. Wis. 
Certiorari denied. Reported below: 69 Wis. 2d 481, 230 
N. W. 2d 745.
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No. 75-489. Sperbe rg  v . Goodyear  Tire  & Rubber  
Co. et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 519 F. 2d 708.

No. 75-494. Overse as  Motors , Inc . v . Import  
Motors  Ltd ., Inc ., et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 519 F. 2d 119.

No. 75-535. Panduit  Corp . v . Burndy  Corp , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 517 
F. 2d 535.

No. 75-5109. Hood  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied.

No. 75-5122. Hook  v . Verni  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 75-5167. William s  v . Estelle , Correcti ons  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 515 F. 2d 509.

No. 75-5191. Wendel  v . Levi , Attorney  General , 
et  al . C. A. 9th Cir. Certiorari denied.

No. 75-5242. Alle n  et  al . v . Unit ed  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 514 F. 2d 
710.

No. 75-5284. Wrigle y  v . Unite d  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 520 F. 2d 362.

No. 75-5292. Eathert on  v . Unite d  Stat es . C. A. 
1st Cir. Certiorari denied. Reported below: 519 F. 2d 
603.

No. 75-5293. Farmer  v . Unite d  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 512 F. 2d 160.

No. 75-5310« De la  Fuente  v . Unite d State s . 
C. A. 5th Cir. Certiorari denied.
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No. 75-5312. Randle  v . United  State s . C. A. 7th 
Cir. Certiorari denied.

No. 75-5316. Widm an  v. United  State s . C. A. 2d 
Cir. Certiorari denied.

No. 75-5320. Pogue  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 
1182.

No. 75-5321. Noble  v . United  State s . C. A. 9th 
Cir. Certiorari denied.

No. 75-5331. Warren  et  al . v . Ramsey , Supe rin -
tendent , Federal  Pris on  Indus tri es , et  al . C. A. 7th 
Cir. Certiorari denied.

No. 75-5345. Harris  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1405.

No. 75-5347. Freeman  v . Argonaut  Insurance  Co. 
et  al . C. A. 5th Cir. Certiorari denied.

No. 75-5350. Schnei der  v . Grand . C. A. 8th Cir. 
Certiorari denied.

No. 75-5352. Camp  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 518 F. 2d 75.

No. 75-5354. Arbore  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No 75-5365. Jackson  v . Wainw right , Secretar y , 
Departm ent  of  Offe nder  Rehabi lit atio n  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 511 
F. 2d 1400.

No. 75-5367. Galliher  v . Commis si oner  of  Inter -
nal  Revenue . C. A. 5th Cir. Certiorari denied. Re-
ported below: 512 F. 2d 1404.
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No. 75-5377. Peter s  v . Crain  Bros ., Inc . C. A. 3d 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1399.

No. 75-5388. Horne  v . Este lle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 75-5389. Tye  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied. Reported below: 519 F. 2d 586.

No. 75-5392. Bunkers  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1217.

No. 75-5397. Wallace  v . United  State s . C. A. 4th 
Cir. Certiorari denied.

No. 75-5404. Toda  v . Tanaka . Sup. Ct. Haw. Cer-
tiorari denied.

No. 75-5405. Roundtree  v . Virgi nia . Sup. Ct. Va. 
Certiorari denied.

No. 75-5406. Foye  v . La Vallee , Corrrect ional  Su -
per intendent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 517 F. 2d 1396.

No. 75-5407. Rist au  v . Henders on , Correctional  
Superi ntende nt . C. A. 2d Cir. Certiorari denied.

No. 75-5409. Burdeau  v . Trust ees  of  the  Calif or -
nia  State  Colleges  et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 507 F. 2d 770.

No. 75-5412. Mills  v . Muscogee  County  Superior  
Court , Columbus , Ga . C. A. 5th Cir. Certiorari 
denied.

No. 75-5415. Flores  et  al . v . Este lle , Correct ions  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 513 F. 2d 764.
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No. 75-5417. Najares  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 75-5435. Swan  v . Michi gan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 394 Mich. 451, 231 
N. W. 2d 651.

No. 75-5439. Bell  v . Skel ton , Chairman , Texas  
Board  of  Pardons  and  Paroles , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 517 F. 2d 478.

No. 75-5451. Conway  et  al . v . Maryla nd . Ct. 
Sp. App. Md. Certiorari denied.

No. 75-5452. Bohmer  v . Calif orni a . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Reported below: 46 
Cal. App. 3d 185, 120 Cal. Rptr. 136.

No. 75-5462. Griff in  v . Warden , West  Virgi nia  
State  Penit enti ary . C. A. 4th Cir. Certiorari denied. 
Reported below: 517 F. 2d 756.

No. 75-5463. Welsh  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 75-5469. Laub  v . California . Ct. App. Cal., 
5th App. Dist. Certiorari denied.

No. 75-5531. Willi ams  v . New  York . Sup. Ct. 
N. Y., New York County. Certiorari denied.

No. 75-5532. Hall  v . Michi gan . Sup. Ct. Mich. 
Certiorari denied.

No. 75-5535. King  v . Schubi n , Correctional  Su -
peri ntend ent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 522 F. 2d 527.

No. 75-5557. Malone  v . Alabama . C. A. 5th Cir. 
Certiorari denied. Reported below: 514 F. 2d 77.
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No. 75-5570. Lockman  v . Conne cticu t . Sup. Ct. 
Conn. Certiorari denied. Reported below: 169 Cönn. 
116, 362 A. 2d 920.

No. 75-5628. Mc Donald  v . Tennes se e . Sup. Ct. 
Tenn. Certiorari denied.
Rehearing Denied.

No. 74-1374. Pilus o  v. Unite d  States , ante, p. 874;
No. 74-1384. Clay  Communicati ons , Inc . v . Sprouse , 

ante, p. 882;
No. 74-1442. Pete rs on  v . Mathew s , Secretar y  of  

Health , Educat ion , and  Welfar e , et  al ., ante, p. 830;
No. 74-1474. Dicks on  v . Dicks on , ante, p. 832;
No. 74-1504. Bagley  Produce , Inc . v . National  

Labor  Relatio ns  Board , ante, p. 833;
No. 74kl532. Cocke  v . Canto r  et  al ., ante, p. 835;
No. 74-1562. Meretsk y v . Unite d States , ante, 

p. 836;
No. 74-6323. Jordan  v . Unite d  Stat es , ante, p. 842;
No. 74—6707. Bower ski , aka  Bonafonti  v . Unite d  

States , ante, p. 860;
No. 74-6719. Escofi l  v . Commis sio ner  of  Internal  

Reve nue , ante, p. 804;
No. 74-6724. Montano -Sevil la  v . Immigr ation  and  

Natural izat ion  Service , ante, p. 861;
No. 74—6729. Thornton  v . Louisi ana , ante, p. 861;
No. 74-6753. Benne tt  v . Direc tor  of  Internal  

Revenue  for  North  Caroli na  et  al ., ante, p. 862;
No. 75-5. Serra  v . United  States , ante, p. 863;
No. 75-156. Dallas  Cap  & Emble m Mfg ., Inc . v . 

Boston  Profes sional  Hockey  Assn ., Inc ., et  al ., ante, 
p. 868;

No. 75-170. Thompson  v . City  of  Covingto n  et  al ., 
ante, p. 869; and

No. 75-5114. Alers  v . Toledo  et  al ., ante, p. 897. 
Petitions for rehearing denied.
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No. 75-5214. Barnett  v . Mac Donald , dba  Kerr , 
Fitz Gerald  & Kerr , ante, p. 873. Petition for rehear-
ing denied.

Assignment Orders
Pursuant to the provisions of 28 U. S. C. § 42, it is 

ordered that Mr . Just ice  Rehnquist  be, and he is 
hereby, temporarily assigned to the Ninth Circuit as 
Circuit Justice.

An order of The  Chief  Justi ce  designating and 
assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Eighth Circuit from January 12, 1976, to January 16, 
1976, and for such additional time as may be required 
to complete unfinished business, pursuant to 28 U. S. C. 
§ 294 (a), is ordered entered on the minutes of this 
Court, pursuant to 28 U. S. C. § 295.

An order of The  Chief  Just ice  designating and 
assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Seventh Circuit during the week of May 24, 1976, and 
for such additional time as may be required to complete 
unfinished business, pursuant to 28 U. S. C. § 294 (a), 
is ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.

Novemb er  20, 1975

Dismissal Under Rule 60
No. 75-587. Philip  B. Bass er  Advertis ing , Inc ., 

et  al . v. Redev elop ment  Authority  of  the  City  of  
Philadel phia . Pa. Commw. Ct. Certiorari dismissed 
as to petitioner Sorger under this Court’s Rule 60. Re-
ported below: 19 Pa. Commw. 272, 339 A. 2d 885.
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Appeals Dismissed
No. 75-172. Ohio  v . Tymci o . Appeal from Sup. Ct. 

Ohio dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied, it appearing that the 
judgment below rests on adequate state grounds. Re-
ported below: 42 Ohio St. 2d 39, 325 N. E. 2d 556.

No. 75-366. Agost  et  al . v . Idaho  et  al . Appeal 
from Sup. Ct. Idaho dismissed for want of substantial 
federal question. Reported below: 96 Idaho 711, 535 
P. 2d 1348.

No. 75-378. Maldini  et  al . v . Ambro , Supe rvis or  of  
Town  of  Hunting ton , et  al . Appeal from Ct. App. 
N. Y. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 
36 N. Y. 2d 481, 330 N. E. 2d 403.

No. 75-5519. De Sa  v . Michi gan . Appeal from Cir. 
Ct. Mich., Macomb County, dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

Vacated and Remanded on Appeal
No. 75-219. Perini , Correcti onal  Superi ntendent  

v. Downey . Appeal from C. A. 6th Cir. Motion of ap-
pellee for leave to proceed in forma pauperis granted. 
Judgment vacated and case remanded for reconsideration 
in light of enactment of Ohio Rev. Code Ann. § 2925.03, 
by Amended Substitute House Bill No. 300, File No. 105, 
§§ 1, 3, effective Nov. 21, 1975. See Page’s Ohio Revised 
Code, 1975 Legis. Bull. No. 4, p. 261. Reported below: 
518 F. 2d 1288.
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Certiorari Granted—Reversed and Remanded. (See No. 
74—6738, ante, p. 64; and No. 75-124, ante, p. 67.)

Certiorari Granted—Vacated and Remanded. (See No. 
75-5182, ante, p. 73.)

Miscellaneous Orders
No. 75-5634. Zbichorski  v . Gagnon , Warden . Mo-

tion for leave to file petition for writ of habeas corpus 
denied.

No. 75-5502. Cozzetti  v . Hall , Chief  Judge , U. S. 
Distr ict  Court . Motion for leave to file petition for 
writ of mandamus denied.

Certiorari Denied. (See also Nos. 75-172, 75-378, and 
75-5519, supra.}

No. 74-6642. Fabian  v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 74-6647. Tyler  et  al . v . Ryan  et  al . C. A. 8th 
Cir. Certiorari denied.

No. 75-119. Kimberly -Clark  Corp . v . Equal  Em-
ployment  Opport unity  Commiss ion . C. A. 6th Cir. 
Certiorari denied. Reported below: 511 F. 2d 1352.

No. 75-205. Harri s  v . Virgi nia . Sup. Ct. Va. Cer-
tiorari denied.

No. 75-213. Roman o  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 516 F. 2d 768.

No. 75-327. Wood  v . Unite d  States . Ct. Cl. Cer-
tiorari denied. Reported below: 207 Ct. Cl. 948, 521 F. 
2d 1405.

No. 75-356. Interna tional  Longshoremen ’s  Assn , 
et  al . v. Equal  Employm ent  Opportuni ty  Commis -
si on . C. A. 5th Cir. Certiorari denied. Reported be-
low: 511 F. 2d 273.
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No. 75-281. Seay  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 518 F. 2d 646.

No. 75-290. Lopez  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 521 F. 2d 437.

No. 75-384. Atlantic  Marine , Inc ., et  al . v . Na -
tional  Labor  Relations  Board . C. A. 5th Cir. Certio-
rari denied. Reported below: 512 F. 2d 1404.

No. 75-408. Rastell i v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 37 N. Y. 2d 240, 333 
N. E. 2d 182.

No. 75-417. Griff ith  v . Nixon  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 518 F. 2d 1195.

No. 75-426. Bratton , Executor  v . Unite d  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 516 
F. 2d 832.

No. 75-469. Green ya  v . George  Washington  Uni -
versity  et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 167 U. S. App. D. C. 379, 512 F. 2d 556.

No. 75-496. Regional  High  School  Dist rict  No . 5 
et  al . v. Baker  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 520 F. 2d 799.

No. 75-498. Daws on  v . Flori da  Bar . Sup. Ct. Fla. 
Certiorari denied. Reported below: 318 So. 2d 385.

No. 75-499. Rogers  v . Arkans as . Sup. Ct. Ark. 
Certiorari denied. Reported below: 258 Ark. 314, 524 
S. W. 2d 227.

No. 75-504. In  re  Thurme r . Sup. Ct. Cal. Cer-
tiorari denied.

No. 75-512. Shapiro  v . Boroug h  of  Hights tow n . 
Sup. Ct. N. J. Certiorari denied.



996 OCTOBER TERM, 1975

December 1, 1975 423 U. S.

No. 75-517. Mace  v . Pennsylvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 234 Pa. Super. 463, 
341 A. 2d 505.

No. 75-521. Wilke , Trustee  in  Bankrup tcy  v . 
Brooks  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 515 F. 2d 741.

No. 75-529. Farley  Termi nal  Co ., Inc . v . Atchi -
son , Topeka  & Santa  Fe Railway  Co . C. A. 9th Cir. 
Certiorari denied. Reported below: 522 F. 2d 1095.

No. 75-537. Touche  Ross  & Co. et  al . v . Fabrikant  
et  al . C. A. 9th Cir. Certiorari denied.

No. 75-551. Butler  v . Alabama . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 55 Ala. App. 
421, 316 So. 2d 348.

No. 75-5074. Harki ns  v . Bomerit o  et  al . C. A. 
8th Cir. Certiorari denied.

No. 75-5177. Shelton  v . United  State s ;
No. 75-5184. White  v . Unite d  States ; and
No. 75-5245. Mc White  v . United  State s . C. A. 

4th Cir. Certiorari denied. Reported below: 526 F. 2d 
590 and 591.

No. 75-5213. Owen s v . Unit ed  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 515 F. 2d 507.

No. 75-5243. Stephens  v . Unite d Stat es . C. A. 
9th Cir. Certiorari denied.

No. 75-5253. Hudson  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5330. Grim es  et  al . v . United  States ; and
No. 75-5336. Lewis  v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 528 F. 2d 143.
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No. 75-5265. Davis  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 518 F. 2d 81.

No. 75-5291. West  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5294. Jones  v . Unit ed  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 518 F. 2d 384.

No. 75-5341. Griff ith  (Castillo ) v . Government  
of  the  Canal  Zone . C. A. 5th Cir. Certiorari denied. 
Reported below: 515 F. 2d 1181.

No. 75-5346. Shiel ds  v . Unite d Stat es . C. A.
D. C. Cir. Certiorari denied. Reported below: 169 
U. S. App. D. C. 302. 515 F. 2d 1019.

No. 75-5353. Smith  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5363. Bows er  v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-5373. Dobbs  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1401.

No. 75-5383. Jones  v . Unite d States . Ct. App. 
D. C. Certiorari denied. Reported below: 336 A. 2d 
535.

No. 75-5385. Ray  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 75-5399. Stratton  v . Unite d  State s Dis trict  
Court  for  the  Eastern  Dis trict  of  Kentucky . C. A. 
6th Cir. Certiorari denied.

No. 75-5420. Roots  v . Wooda ll . C. A. 5th Cir. 
Certiorari denied. Reported below: 517 F. 2d 478.
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No. 75-5434. Stover  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied.

No. 75-5436. Hill  v . North  American  Hide  Ex -
port ers , Inc . C. A. 5th Cir. Certiorari denied.

No. 75-5440. Strand  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 517 F. 2d 711.

No. 75-5448. Leonard  et  al . v . Miss iss ipp i State  
Probation  and  Parole  Board . C. A. 5th Cir. Certio-
rari denied. Reported below: 509 F. 2d 820.

No. 75-5450. Curry  v . Jens en  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 523 F. 2d 387.

No. 75-5455. Donnelly  et  al . v . Donnelly  et  al .
C. A. 1st Cir. Certiorari denied. Reported below: 515 
F. 2d 129.

No. 75-5465. Lewis  v . Henderson , Correctional  
Superi ntendent . C. A. 2d Cir. Certiorari denied. 
Reported below: 520 F. 2d 896.

No. 75-5475. Cox v. Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 521 F. 2d 1401.

No. 75-5476. Taras  v . Firs t  Arlingt on  Nation al  
Bank . C. A. 7th Cir. Certiorari denied. Reported be-
low: 513 F. 2d 636.

No. 75-5479. Klein  v . Butle r , Correctional  Super -
intend ent . C. A. 2d Cir. Certiorari denied.

No. 75-5480. Hilt on  v . Vincen t , Correctional  Su -
peri ntendent . C. A. 2d Cir. Certiorari denied.

No. 75-5489. Steven son  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Re-
ported below: 48 App. Div. 2d 1015, 372 N. Y. S. 2d 994.
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No. 75-5495. Pusta re  v . Havener , Correction al  
Superi ntendent . C. A. 6th Cir. Certiorari denied. 
Reported below: 517 F. 2d 1405.

No. 75-5501. Wills  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 61 Ill. 2d 105, 330 N. E. 
2d 505.

No. 75-5512. Abina  v . Calif ornia . Ct. App. Cal., 
5th App. Dist. Certiorari denied.

No. 75-5513. Epps v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 37 N. Y. 2d 343, 
334 N. E. 2d 566.

No. 75-5515. Shears  v . Ohio . Ct. App. Ohio, Mont-
gomery County. Certiorari denied.

No. 75-5518. Patters on  v . Ault , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 75-5521. Ball  v . Alabama . C. A. 5th Cir. Cer-
tiorari denied.

No. 75-5524. Robins on  v . Turnell o , Correctional  
Superi ntende nt . C. A. 2d Cir. Certiorari denied.

No. 75-5528. Heltzel  v . Cowan , Penit enti ary  Su -
per inte ndent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 518 F. 2d 851.

No. 75-5530. Moreno  v . Este lle , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 75-5534. Bowe s v . Pennsyl vania . Sup. Ct. 
Pa. Certiorari denied.

No. 75-223. Pennsylv ania  v . Jacks on  et  al . Sup. 
Ct. Pa. Certiorari denied, it appearing that the judg-
ment below rests on adequate state grounds. Reported 
below: 461 Pa. 632, 337 A. 2d 582.
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No. 75-5536. Washi ngton  v . California . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 75-5539. Curri er  v . City  of  Pasadena . Ct. 
App. Cal., 2d App. Dist. Certiorari denied. Reported 
below: 48 Cal. App. 3d 810,121 Cal. Rptr. 913.

No. 75-5554. Beatty  v . Alston , Workhouse  Su -
per inte ndent . Sup. Ct. Ohio. Certiorari denied. Re-
ported below: 43 Ohio St. 2d 126, 330 N. E. 2d 921.

No. 75-5566. Whitehous e v . Deram us , Correc -
tional  Superint endent . C. A. 3d Cir. Certiorari 
denied. Reported below: 521 F. 2d 1400.

No. 75-350. Pacif ic  Lighti ng  Service  Co. et  al . v . 
Federal  Power  Commiss ion . C. A. 9th Cir. Certio-
rari denied. Mr . Justice  Powell  took no part in the 
consideration or decision of this petition. Reported be-
low: 518 F. 2d 718.

No. 75-359. Calif ornia  et  al . v . Federal  Power  
Comm issio n . C. A. 9th Cir. Certiorari denied. Mr . 
Just ice  Powel l  took no part in the consideration or 
decision of this petition. Reported below: 518 F. 2d 718.

No. 75-403. Dayton  Board  of  Education  et  al . v . 
Brinkman  et  al . C. A. 6th Cir. Certiorari denied. 
Mr . Justice  Marshall  took no part in the consideration 
or decision of this petition. Reported below: 518 F. 2d 
853.

No. 75-432. Greco  v . Orange  Memorial  Hospi tal  
Corp , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 513 F. 2d 873.

Mr . Justi ce  White , with whom The  Chief  Justice  
joins, dissenting.

This case presents the question whether a private 
hospital largely funded by the State and Federal Govern-
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ments, partly controlled by the state government and 
the policymaking body of which is chosen by members 
of the community may, consistent with the Constitution, 
refuse to perform elective abortions. In unanimously 
answering the question in the affirmative, different mem-
bers of the court below employed two distinct lines of 
analysis, each of which squarely conflicts with the rule 
of law existing in other Circuits. The question is im-
portant, the conflict is clear, and this Court has a re-
sponsibility to resolve it.

Petitioner is a doctor who had staff privileges at the 
respondent hospital at times relevant to this lawsuit.1 
The hospital had been built by the Orange County, Tex., 
government with local government money and with 
federal money obtained by Orange County under the 
Hill-Burton Act. 60 Stat. 1040, § 605, as added, 78 Stat. 
453, and amended, 42 U. S. C. § 291e. The hospital 
and the land under it were owned by Orange County. 
However, in 1957, Orange County leased the hospital 
and the land under it for $1 per year to the respond-
ent, Orange County Memorial Hospital Corp. (Cor-
poration), a nonprofit tax-exempt corporation. Under 
the lease the Corporation agreed: (1) to operate the 
hospital as a nonprofit institution and to furnish to 
the general public medical and surgical care subject to 
such terms and regulations as the Corporation might 
prescribe; (2) to carry out the assurances required of 
the county in order to obtain federal funds and to re-
linquish possession of the hospital in the event it failed 
adequately to comply; (3) to have all equipment and 

1 Respondents point out that petitioner ceased his relationship 
with the hospital after the filing of the instant lawsuit and claim 
that the case therefore became moot. However this may be with 
respect to petitioner’s injunctive and declaratory claims, his suit 
for damages is plainly still alive.
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supplies inventoried, in a manner approved by the 
county, and to dispose of worthless, damaged, or worn- 
out equipment only with the prior approval of the 
Commissioners Court; (4) to be responsible for the ex-
pense of the day-to-day operation and maintenance of 
the hospital; (5) to make additions to the hospital with 
the written consent of the county and at its own ex-
pense; (6) to keep all appropriate insurance in effect; 
(7) to submit an annual audit to the county and to 
furnish any information which the county felt would be 
necessary to inform the people of Orange County about 
the operation and financial condition of the institution; 
(8) to accept indigent patients certified by the Corpora-
tion subject to the prior obligation to receive emergency 
cases. Orange County has reserved the right through its 
County Health Office to advise the Corporation that an 
indigent is being kept in the hospital for a longer period 
of time than necessary. The lease specifically indicates 
that the Corporation “has undertaken to relieve [the 
county] of the responsibility and expense of operating a 
hospital.”

The policy of the hospital is, as a result of the lease 
to the Corporation, set by the Corporation’s Board of 
Directors which consists of nine members. Five are 
drawn from “life members”—consisting of all people who 
have contributed $1,000 or more to the Corporation— 
and four are elected by “advisory-members”—consisting 
of any Orange County property owner who attends 
Corporation meetings.

The Board of Directors, on recommendation of the 
medical staff, adopted in early 1973 a policy against the 
performance of “elective” abortions at the hospital. As 
a result, petitioner was unable to accommodate patients 
who sought his services for that purpose. Petitioner 
then brought suit under 42 U. S. C. § 1983 against, inter 
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alia, the Corporation, its Board of Directors, and the 
County Commissioners of Orange County, seeking dam-
ages and injunctive relief Petitioner claimed that 
the actions of the respondents were unconstitutional in 
that they interfered with the liberty of a woman to 
choose whether or not to bear a child, in violation of the 
Fourteenth Amendment, as construed in Roe v. Wade, 
410 U. S. 113 (1973), and also interfered with his right 
to practice his profession free from unconstitutional 
interference.2

The District Court dismissed petitioner’s complaint 
essentially on the ground that the Board of Directors 
of the Corporation is a nongqvernmental body and 
that the state instrumentality, i. e., Orange County, 
was not responsible for the Board’s decision not to 
give elective abortions. Absent such responsibility, 
respondents’ conduct is not unconstitutional.

A panel of the Court of Appeals for the Fifth Circuit 
also concluded that respondents had not acted in viola-

2 Respondents claim that Roe v. Wade, and Doe v. Bolton, 
410 U. S. 179 (1973), recognize a constitutional right in the 
abortion decision of the woman seeking the abortion and not in 
the doctor; and argue that a doctor has no standing to litigate the 
interests of the pregnant woman except when he is the defendant 
in a criminal case. This argument was rejected by both courts 
below as being inconsistent with this Court’s decision to extend 
standing to doctors in Doe v. Bolton, supra, at 188-189, who had 
been plaintiffs below and not defendants in a criminal case. Accord: 
Wulff v. Singleton, 508 F. 2d 1211 (CAS 1974), cert, granted, 422 
U. S. 1041 (1975); Nyberg n . City of Virginia, 495 F. 2d 1342 
(CA8 1974) (podiatrist); Shaw n . Hospital Authority of Cobb 
County, 507 F. 2d 625 (CA5 1975); YWCA v. Kugler, 342 F. 
Supp. 1048, 1055 (NJ 1972). In light of the fact that this 
Court will decide in Wulff v. Singleton, supra, the standing issue 
presented in this case, an outright denial of this petition can be 
justified only by a conclusion that the other issues decided below 
do not merit review.
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tion of the Constitution. Two members of the panel 
agreed with the District Court and stated that the re-
spondents had not acted in an unconstitutional manner 
because the “State” was not responsible for the Board 
of Directors’ decisions. This conclusion is squarely in 
conflict with the law of two other Circuits. In O’Neill 
v. Grayson County War Memorial Hospital, 472 F. 2d 
1140 (1973), the Sixth Circuit held a hospital to be 
an instrumentality of the State, the conduct of which 
is governed by the same constitutional limitations as the 
State’s, on facts virtually identical to those involved 
here. In O’Neill, hospital facilities were owned by the 
county and leased to a foundation for the sum of $1 
per year. The foundation agreed to fulfill all duties 
and responsibilities incident to the maintenance and 
operation of the hospital and agreed to assume the obli-
gations and agreements that the county governing body 
had made with the United States in securing Hill-Burton 
funds. Similarly, the governing body of the hospital 
was to contain some members selected from the com-
munities served by the hospital. The only fact even 
mentioned in the O’Neill opinion which is not men-
tioned in the opinion below is that there the non-
profit corporation was, in the event that it ceased to 
function, to pay to the local government any unused 
contributions. The provision, which would come into 
play only in the very unlikely event that the nonprofit 
corporation ceased to exist for other than financial rea-
sons, can hardly explain the different result in that case. 
The decision in O’Neill conflicts with the decision in this 
case. The conclusion of the two judges below is also in 
conflict with the rule in the Fourth Circuit that a hos-
pital is a governmental instrumentality solely by reason 
of receipt of Hill-Burton funds and the hospital’s 
consequent legal obligations. Christhilf v. Annapolis
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Emergency Hospital Assn., Inc., 496 F. 2d 174 (1974); 
Sams v. Ohio Valley General Hospital Assn., 413 
F. 2d 826 (1969); Simkins v. Moses H. Cone Memo-
rial Hospital, 323 F. 2d 959 (1963). Contra: Watkins 
v. Mercy Medical Center, 520 F. 2d 894 (CA9 1975); 
Ascherman v. Presbyterian Hospital of Pacific Med. Ctr., 
Inc., 507 F. 2d 1103 (CA9 1974); Doe v. Bellin Memorial 
Hospital, 479 F. 2d 756 (CA7 1973); Ward v. St. An-
thony Hospital, 476 F. 2d 671 (CAIO 1973); Jackson v. 
N or ton-Children’s Hospitals, Inc., 487 F. 2d 502 (CA6 
1973).

The third member of the panel below also concluded 
that the respondents had engaged in no unconstitutional 
conduct. He stated that the State may properly choose 
to fund operations by paying for the hospital in which 
they are performed, without permitting the hospital to 
be used for any particular type of operation. This con-
clusion is squarely contrary to the decisions of two Cir-
cuits, Doe v. Poelker, 515 F. 2d 541 (CA8 1975); Nyberg 
v. City of Virginia, 495 F. 2d 1342 (CA8 1974); and Doe 
v. Hale Hospital, 500 F. 2d 144 (CAI 1974); and con-
trary in principle to the law in several others. Doe v. 
Rose, 499 F. 2d 1112 (CAIO 1974); Wulff v. Singleton, 
508 F. 2d 1211 (CA8 1974), cert, granted, 422 U. S. 1041 
(1975); Doe v. Mundy, 514 F. 2d 1179 (CA7 1975); see 
also Roe v. Norton, 380 F. Supp. 726 (Conn. 1974); 
Doe v. Wohlgemuth, 376 F. Supp. 173 (WD Pa. 1974); 
Doe v. Rampton, 366 F. Supp. 189 (Utah 1973); Klein 
v. Nassau County Medical Center, 347 F. Supp. 496 
(EDNY 1972); Doe v. Westby, 383 F. Supp. 1143 (SD 
1974), vacated and remanded, 420 U. S. 968 (1975); and 
cf. Hathaway v. Worcester City Hospital, 475 F. 2d 701 
(CAI 1973).

It is apparent that on either theory adopted by the 
members of the court below to support its conclusion 
that the respondents had not acted in violation of the 
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Constitution, there is a conflict with the law in other 
Circuits. Whether or not the Court agrees with the 
result reached below, the conflicts are square; they are 
on issues which arise with frequency in the lower federal 
courts; and they are on significant questions of law. 
Perhaps, in light of the current pressures on our docket, 
there may be a category of conflicts, involving insig-
nificant points of federal law, which we simply do not 
have the capacity to resolve. However, it would un-
doubtedly surprise members of the bar and the public 
that this Court views the conflicts created by the de-
cision below to fall within such a category.

The task of policing this Court’s decisions in Roe v. 
Wade, 410 U. S. 113 (1973), and Doe v. Bolton, 410 U. S. 
179 (1973), is a difficult one; but having exercised its 
power as it did, the Court has a responsibility to resolve 
the problems arising in the wake of those decisions. I 
would grant the petition for a writ of certiorari and set 
this case for oral argument.

No. 74-495. Susi et  al . v . Flow ers , Judge . Sup. 
Ct. Ohio. Certiorari denied. Reported below: 43 Ohio 
St. 2d 11, 330 N. E. 2d 662.

Mr . Justice  Brennan , with whom Mr . Justic e  
Marsh all  concurs, dissenting.

Petitioners were arrested on August 31, 1971, and 
charged with permitting a room to be used for gambling, 
a misdemeanor, Ohio Rev. Code Ann. § 2915.01 (Supp. 
1972), and with possession of numbers game tickets, 
a felony, Ohio Rev. Code Ann. § 2915.111 (Supp. 
1972). On March 6, 1972, petitioners were tried and 
convicted of the first charge in the Municipal Court of 
Franklin County, Ohio. They were subsequently in-
dicted on the felony charge in the Court of Common 
Pleas of Franklin County, and they filed a motion to 
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dismiss the indictment as violative of double jeopardy 
based on the previous conviction for a misdemeanor 
arising out of the same criminal episode. The trial 
court overruled the motion to dismiss, and the Court of 
Appeals dismissed petitioners’ complaint seeking habeas 
corpus. In re Susi, 38 Ohio App. 2d 73, 313 N. E. 2d 422 
(1973). The same court then dismissed petitioners’ 
motion for a writ of prohibition, and this dismissal was 
affirmed on appeal by the Ohio Supreme Court. State 
ex rel. Susi v. Flowers, 43 Ohio St. 2d 11, 330 N. E. 2d 
662 (1975).

Thus, the State seeks to try petitioners on two charges 
in separate trials, although the charges clearly arose out 
of the same criminal transaction or episode. In that 
circumstance, we should grant the petition for certiorari 
and reverse the denial of petitioners’ complaint seeking a 
writ of prohibition. I adhere to the view that the 
Double Jeopardy Clause of the Fifth Amendment, which 
is applicable to the States through the Fourteenth 
Amendment, Benton v. Maryland, 395 U. S. 784 (1969), 
requires the joinder at one trial, except in extremely 
limited circumstances not present here, of “all the charges 
against a defendant that grow out of a single criminal 
act, occurrence, episode, or transaction.” Ashe n . Swen-
son, 397 U. S. 436, 453-454 (1970) (Brennan , J., con-
curring). See Vardas v. Texas, ante, p. 904 (Brennan , 
J., dissenting); Stewart v. Iowa, ante, p. 902 (Brennan , 
J., dissenting); Waugh v. Gray, 422 U. S. 1027 (1975) 
(Brennan , J., dissenting); Wells v. Missouri, 419 U. S. 
1075 (1974) (Brennan , J., dissenting); Moton v. Swen-
son, 417 U. S. 957 (1974) (Brennan , J., dissenting); 
Tijerina v. New Mexico, 417 U. S. 956 (1974) (Brennan , 
J., dissenting); Ciuzio v. United States, 416 U. S. 995 
(1974) (Brennan , J., dissenting); Harris v. Washington, 
404 U. S. 55, 57 (1971) (concurring statement of Doug-
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las, Brennan , and Marshall , JJ.,); Waller v. Florida, 397 
U. S. 387, 395 (1970) (Brennan , J., concurring). See 
also People v. White, 390 Mich. 245, 212 N. W. 2d 222 
(1973); State v. Brown, 262 Ore. 442, 497 P. 2d 1191 
(1972); Commonwealth v. Campana, 452 Pa. 233, 304 A. 
2d 432 (1973), vacated and remanded, 414 U. S. 808 
(1973), adhered to on remand, 455 Pa. 622, 314 A. 2d 
854 (1974); State v. Gregory, 66 N. J. 510, 333 A. 2d 
257 (1975).

Rehearing Denied
No. 74-1410. Robert s  et  al . v . United  States , ante, 

p. 829;
No. 74-1548. Old  Town  Yacht  Basin , Inc . v . City  

of  Alexandria , ante, p. 836;
No. 74-1585. B. Coleman  Corp . v . 47th  & State  

Currency  Exchange , Inc ., ante, p. 806;
No. 74-6336. Warner  v . United  Stat es , ante, p. 843;
No. 74-6588. Cozze tti  v . United  State s Dis trict  

Court  for  the  Dis trict  of  Nevada  et  al ., ante, p. 818;
No. 74-6651. Lynch  v . Unite d  States , ante, p. 852; 

and
No. 75-45. Tang  et  al . v . Craver  et  al ., ante, p. 865. 

Petitions for rehearing denied.

No. 74-1573. Unit ed  Mine  Worker s of  Amer ica  
et  al . v. Island  Creek  Coal  Co ., ante, p. 877. Petition 
for rehearing denied. Mr . Justi ce  Blackmun  took no 
part in the consideration or decision of this petition.

Decem ber  2, 1975

Dismissal Under Rule 60
No. 75-513. Doolittle  et  al . v . Unite d States . 

C. A. 5th Cir. Petition for writ of certiorari dismissed 
as to petitioner Baxter under this Court’s Rule 60.
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Dismissal Under Rule 60
No. 75-5751. Meyers  v . Unite d  Stat es . C. A. 2d 

Cir. Certiorari dismissed under this Court’s Rule 60.

Affirmed on Appeal
No. 75-280. Washum  et  al . v . United  States  et  al . 

Affirmed on appeal from D. C. Ariz.

No. 75-348. Clemons  et  al . v . United  States  et  al . 
Appeal from D. C. S. D. Ohio. Motion of American 
Physical Therapy Assn, for leave to file a brief as amicus 
curiae granted. Judgment affirmed.

No. 75-582. Norfolk  & Weste rn  Railway  Co . et  al . 
v. Beatty  et  al ., Judges . Affirmed on appeal from D. C. 
S. D. Ill. Reported below: 400 F. Supp. 234.

Appeals Dismissed
No. 75-299. National  Gypsu m Co . v . Adminis tra -

tor , Louis iana  Depart ment  of  Empl oyment  Security , 
et  al . Appeal from Sup. Ct. La. dismissed for want of 
properly presented federal question. Reported below: 
313 So. 2d 230.

No. 75-519. Jami eso n  v . Commis si oner  of  Internal  
Revenue . Appeal from C. A. 7th Cir. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 519 F. 2d 1405.

No. 75-5571. Perez  et  al . v . Batem an , Commi s -
si oner , Depa rtme nt  of  Communit y  Affair s of  Mas -
sachuse tts , et  al . Appeal from Sup. Jud. Ct. Mass, 
dismissed for want of substantial federal question. 
Reported below: ----Mass.----- , 331 N. E. 2d 801.
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No. 75-542. Yonkers  Communit y Developm ent  
Agency  v . Morris  et  al . Appeal from Ct. App. N. Y. 
dismissed for want of substantial federal question. Re-
ported below: 37 N. Y. 2d 478, 335 N. E. 2d 327.

No. 75-5593. Ogrod , aka  Ogrodnicki  v . Ogrod , aka  
Ogrodnicki . Appeal from. Sup. Ct. Pa. dismissed for 
want of substantial federal question.

Miscellaneous Orders
No. A-426. Nebras ka  Press  Assn , et  al . v . Stuart , 

Judge . On November 21, 1975, applicants filed a motion 
with the full Court to vacate in part Mr . Justi ce  Black - 
mun ’s stay order filed herein on November 20, 1975. 
Inasmuch as the order of November 20 was directed 
solely to the order dated October 27, 1975, of the Dis-
trict Court of Lincoln County, Neb., and by its terms was 
subject to such action as might subsequently be taken by 
the Supreme Court of Nebraska, and inasmuch as the 
Supreme Court of Nebraska on December 1 issued its 
order in the matter and Mr . Justice  Blackmun ’s  order 
has thereby expired and is no longer effective, applicants’ 
motion is denied. Denial of this application is without 
prejudice to the Court’s consideration of the applicants’ 
further application for stays and for other relief filed 
with this Court on December 4, 1975, and presently 
pending. [See No. A-513, infra.]

No. A-455. Brown  v . Unite d  Stat es . C. A. 6th Cir. 
Application for bail pending appeal, presented to Mr . 
Justice  Marshall , and by him referred to the Court, 
denied.

No. A-466. Steel  et  al . v . Fine  et  al . Application 
for writ of habeas corpus and all other relief, presented 
to The  Chief  Justic e , and by him referred to the Court, 
denied.
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No. A—495. Ratcliff  v . Unite d States  Distr ict  
Court  for  the  Eastern  Dis trict  of  Texas . Applica-
tion for leave to file petition for writ of mandamus, pre-
sented to Mr . Just ice  Powe ll , and by him referred to 
the Court, denied.

No. A-513. Nebras ka  Press  Assn , et  al . v . 
Stuart , Judge . Motion to treat previously filed papers 
as a petition for writ of certiorari to the Supreme Court 
of Nebraska granted; consideration of said petition for 
writ of certiorari is deferred until requested responses 
thereto have been received or until the close of business 
Tuesday, December 9, 1975. Consideration of applica-
tion for stay of judgment of the Supreme Court of 
Nebraska, entered December 1, 1975, deferred pending 
further order of the Court. Mr . Justice  Brennan , Mr . 
Justice  Stewart , and Mr . Justi ce  Marsh all  would 
grant the application. [See No. A-426, supra.]

No. 54, Orig. Unite d  States  v . Florida  et  al . It is 
ordered that the Honorable Olin Hatfield Chilson, Senior 
Judge for the United States District Court for the Dis-
trict of Colorado, be appointed Special Master in place 
of the Honorable Charles L. Powell, deceased.

The Special Master shall have authority to fix the time 
and conditions for filing of additional pleadings and to 
direct subsequent proceedings, and authority to summon 
witnesses, issue subpoenas, and take such evidence as 
may be introduced and such as he may deem it necessary 
to call for. The Master is directed to submit such re-
ports as he may deem appropriate.

The Master shall be allowed his actual expenses, the 
allowances to him, the compensation paid to his techni-
cal, stenographic and clerical assistants, the cost of print-
ing his reports, and all other proper expenses shall be 
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charged against and be borne by the parties in such pro-
portion as the Court may hereafter direct.

It is further ordered that if the position of Special 
Master becomes vacant during the recess of the Court, 
The  Chief  Just ice  shall have authority to make a new 
designation which shall have the same effect as if orig-
inally made by the Court herein.

The motion of the defendants for leave to file a coun-
terclaim is referred to the Special Master. [For earlier 
orders herein, see, e. g., 408 U. S. 918.]

No. 74-1452. Hosp ital  Building  Co. v. Trust ees  of  
Rex  Hosp ital  et  al . C. A. 4th Cir. [Certiorari 
granted, ante, p. 820.] Motion of Federation of Ameri-
can Hospitals for leave to file a brief as amicus curiae 
granted.

No. 74^1492. Washington , Mayor  of  Washi ngton , 
D. C., et  al . v. Davis  et  al . C. A. D. C. Cir. [Certio-
rari granted, ante, p. 820.] Motion of American Society 
for Personnel Administration for leave to file a brief as 
amicus curiae granted.

No. 75-19. Unite d  State s  v . Santana  et  al . C. A. 
3d Cir. [Certiorari granted, ante, p. 890.] Motion of 
Americans for Effective Law Enforcement, Inc., et al. 
for leave to file a brief as amici curiae granted.

No. 74-76. South  Dakot a  v . Opperman . Sup. Ct. 
S. D. [Certiorari granted, ante, p. 923.] Motion for 
appointment of counsel granted, and it is ordered that 
Robert C. Ulrich, Esquire, of Vermillion, S. D., is ap-
pointed to serve as counsel for respondent in this case.

No. 75-246. Unite d Stat es  v . Hopkins . Ct. Cl. 
[Certiorari granted, ante, p. 821.] Motion to substitute 
Alice R. Hopkins in place of Roy C. Hopkins, deceased, 
as party respondent granted.
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No. 75-169. Omaha  Trib e  of  Indians  et  al . v . Pete rs  
et  al . C. A. 8th Cir. Motion to grant petition for writ 
of certiorari and to consolidate for oral argument with 
No. 75-5027, Bryan n . Itasca County, Minnesota, [certio-
rari granted, ante, p. 923], denied. Reported below: 516 
F. 2d 133.

No. 75-709. Beal , Secretary  of  Welfare  of  Penn -
sylva nia , et  al . v. Franklin  et  al . ; and

No. 75-772. Franklin  et  al . v . Fitzpatr ick , Dis -
trict  Attor ney  of  Philadelp hia  County , et  al . Ap-
peals from D. C. E. D. Pa. Motions to expedite and to 
consolidate with No. 74-1151, Planned Parenthood of 
Central Missouri v. Danforth; and No. 74-1419, Dan-
forth v. Planned Parenthood of Central Missouri [prob-
able jurisdiction noted, ante, p. 819], denied.

No. 75-5454. Stratt on  v . Unite d  States  Court  of  
Appeals  for  the  Sixth  Circuit . Motion for leave to 
file petition for writ of mandamus denied.
Certiorari Granted

No. 75-252. Meachum , Correc tional  Supe rintend -
ent , et  al . v. Fano  et  al . C. A. 1st Cir. Motion of 
respondents for leave to proceed in forma pauperis 
granted. Certiorari granted and case set for oral argu-
ment with No. 74-520, Montanye v. Haymes [certiorari 
granted, 422 U. S. 1055]. Reported below: 520 F. 2d 
374.

No. 75-510. Flint  Ridge  Developme nt  Co . v . 
Sceni c  Rivers  Associ ation  of  Oklaho ma  et  al .; and

No. 75-545. Hills , Secre tary  of  Housing  and  
Urban  Devel opm ent , et  al . v . Scenic  Rivers  Associ a -
tion  of  Oklahom a  et  al . C. A. 10th Cir. Certiorari 
granted. Cases consolidated and a total of one hour 
allotted for oral argument. Reported below: 520 F. 2d 
240.
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Certiorari Denied. (See also No. 75-519, supra.)
No. 74-6716. Ashton  v . Illinois . App. Ct. Ill., 1st 

Dist. Certiorari denied. Reported below: 25 Ill. App. 
3d 172, 323 N. E. 2d 133.

No. 75-31. Wright , Warden , et  al . v . Johnson . 
C. A. 5th Cir. Certiorari denied. Reported below: 509 
F. 2d 828.

No. 75-190. Hall  v . Virgi nia . Cir. Ct., Albemarle 
County, Va. Certiorari denied.

No. 75-285. Barnett  v . Unite d  State s ; and
No. 75-5339. Thor  v . United  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 512 F. 2d 811.

No. 75-294. West bulk  et  al . v . Caribe  Shipping  
Co., Inc . C. A. 1st Cir. Certiorari denied. Reported 
below: 514 F. 2d 1214.

No. 75-307. Kuta  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 518 F. 2d 947.

No. 75-308. Tarqueno  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1402.

No. 75-309. Alioto , Mayor  of  San  Franc isc o , et  al . 
v. Western  Addition  Communit y  Organization  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 514 
F. 2d 542.

No. 75-313. Mazze i v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 521 F. 2d 639.

No. 75-322. Vernell  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 510 F. 2d 383.

No. 75-335. Halpen ny  et  al . v . Unite d States . 
C. A. 6th Cir. Certiorari denied. Reported below: 517 
F. 2d 1405.
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No. 75-338. Serva nte s  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1402.

No. 75-351. Callahan  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 515 F. 2d 511.

No. 75-352. DiSilvi o  v . Unite d  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 520 F. 2d 247.

No. 75-357. Aloi  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 511 F. 2d 585.

No. 75-358. Trois e v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 
1182.

No. 75-379. Pompo nio  et  al . v . Unite d  State s ; and
No. 75-413. Pompo nio  v . Unite d  States . C: A. 4th 

Cir. Certiorari denied. Reported below: 517 F. 2d 460.

No. 75-386. Rockwe ll  et  ux . v . Commis si oner  of  
Internal  Revenue . C. A. 9th Cir. Certiorari denied. 
Reported below: 512 F. 2d 882.

No. 75-389. Strong  et  al . v . United  State s ;
No. 75-438. Pottawatomie  Trib e  of  Indians  et  al . 

v. Unite d  States ; and
No. 75-458. Hannahville  Indian  Communit y  et  

al . v. Unite d  Stat es . Ct. Cl. Certiorari denied. Re-
ported below: 207 Ct. Cl. 554, 518F. 2d 556.

No. 75-396. Home  Savi ngs  & Loan  Assn . v . United  
Stat es . C. A. 9th Cir. Certiorari denied. Reported 
below: 514 F. 2d 1199.

No. 75-401. Chap in  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 169 U. S. App. 
D. C. 303,515 F. 2d 1274.
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No. 75-400. Di Novo v. United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 523 F. 2d 197.

No. 75-419. Brahan ey  Drilli ng  Co . et  al . v . Na -
tional  Labor  Relations  Board . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 513 F. 2d 270.

No. 75-433. Kendrick  et  al . v . Unit ed  States  et  
al . C. A. 7th Cir. Certiorari denied. Reported below: 
518 F. 2d 842.

No. 75-456. Sioux Natio n of  Indians  et  al . v . 
Unite d  Stat es . Ct. Cl. Certiorari denied. Reported 
below: 207 Ct. Cl. 234,518 F. 2d 1298.

No. 75-475. Sac  and  Fox  Trib e  of  Indians  of  Okla -
homa  et  al . v. United  States . Ct. Cl. Certiorari 
denied. Reported below: 206 Ct. Cl. 897, 521 F. 2d 
1405.

No. 75-530. Brown  v . New  York . App. Term, Sup. 
Ct. N. Y., 9th & 10th Jud. Dists. Certiorari denied.

No 75-533. SCHUMACKER ET AL. V. PEIRCE JUNIOR 
Colleg e . Pa. Commw. Ct. Certiorari denied. Re-
ported below: 17 Pa. Commw. 604, 333 A. 2d 510.

No. 75-534. Church  v . Mis si ss ippi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 317 So. 2d 386.

No. 75-544. Paxto n et  ux . v . Commi ss ioner  of  
Internal  Reve nue . C, A. 9th Cir. Certiorari denied. 
Reported below: 520 F. 2d 923.

No. 75-548. Posne r  v . Bar  Assoc iati on  of  Balti -
more  City . Ct. App. Md. Certiorari denied. Re-
ported below: 275 Md. 250, 339 A. 2d 657.

No. 75-549. Kotakis  v . Elgin , Joliet  & East ern  
Railw ay  Co . C. A. 7th Cir. Certiorari denied. Re-
ported below: 520 F. 2d 570.
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No. 75-550. Wils on  v . Arkan sas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 258 Ark. 110, 522 
S. W. 2d 413.

No. 75-553. Brotherhoo d of  Rail wa y , Airline  & 
Steamshi p Clerks , Frei ght  Handler s , Express  & 
Station  Employees , AFL-CIO v. REA Express , Inc . 
C. A. 2d Cir. Certiorari denied. Reported below: 523 
F. 2d 164.

No. 75-555. Court  Reporters  of  Dade  County  v . 
Circui t  Judges  for  the  Eleve nth  Judicial  Circui t  
in  and  for  Dade  County , Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 314 So. 2d 782.

No. 75-556. Cocke  v . James  Stewart  Co . et  al . Ct. 
App. Ariz. Certiorari denied.

No. 75-560. Burns  v . Decker  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 521 F. 2d 1404.

No. 75-563. Santos  v . Pennsylvania ; and
No. 75-564. Richard , aka  Harris  v . Pennsylvania . 

Super. Ct. Pa. Certiorari denied. Reported below: 233 
Pa. Super. 254, 336 A. 2d 423.

No. 75-569. Allied  Contractors , Inc . v . Town  of  
Federals burg . Ct. App. Md. Certiorari denied. Re-
ported below: 275 Md. 151, 338 A. 2d 275.

No. 75-572. Adkins  v . Underw ood  et  al ., Judges . 
C. A. 7th Cir. Certiorari denied. Reported below: 520 
F. 2d 890.

No. 75-578. Moloney  et  al . v . United  Stat es . 
C. A. 6th Cir. Certiorari denied. Reported below: 521 
F. 2d 491.

No. 75-583. Docki ng  et  al . v . Kansas . Sup. Ct. 
Kan. Certiorari denied. Reported below: 217 Kan. 
756, 539 P. 2d 329.
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No. 75-586. Unite d Pentecostal  Church  of  
Hodge , Louis iana , et  al . v . Louisi ana  Through  the  
Depa rtme nt  of  Highw ays . Ct. App. La., 2d Cir. 
Certiorari denied. Reported below: 313 So. 2d 886.

No. 75-587. Philip  B. Bass er  Advertis ing , Inc ., et  
al . v. Redeve lop ment  Authority  of  the  City  of  Phil -
adelphi a . Pa. Commw. Ct. Certiorari denied. Re-
ported below: 19 Pa. Commw. 272, 339 A. 2d 885.

No. 75-596. Bersc h  v . Arthu r  Andersen  & Co. et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 
519 F. 2d 974.

No. 75-597. Rehor  v . Case  West ern  Reserve  Uni -
vers ity . Sup. Ct. Ohio. Certiorari denied. Reported 
below: 43 Ohio St. 2d 224, 331 N. E. 2d 416.

No. 75-615. Consum er  Enterpris es , Inc . v . Na -
tional  Football  Leag ue  Properti es , Inc . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 26 Ill. 
App. 3d 814, 327 N. E. 2d 242.

No. 75-5087. Flum  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 518 F. 2d 39.

No. 75-5118. Ross v. Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 522 S. W. 2d 214.

No. 75-5154. Sam  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Reported below: 310 So. 2d 923.

No. 75-5158. Prestage  v . Reed , Penitentiary  Su -
peri ntendent . C. A. 5th Cir. Certiorari denied.

No. 75-5163. Shurney  v . Gray , Correctional  Su -
perin tendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 506 F. 2d 1400.

No. 75-5166. Youngbear  v . Iowa . Sup. Ct. Iowa. 
Certiorari, denied. Reported below: 229 N. W. 2d 728.



ORDERS 1019

423 U: S. December 8, 1975

No. 75-5176. Hicks  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 75-5181. Bell  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 311 So. 2d 104.

No. 75-5193. Dobbins  v . Dobbins . Sup. Ct. Ga. 
Certiorari denied. Reported below: 234 Ga. 347, 216 
S. E. 2d 102.

No. 75-5197. Kallie  v . Estel le , Correct ions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 515 F. 2d 588.

No. 75-5205. Davis  v . Virgi nia . Cir. Ct., Lynch-
burg, Va. Certiorari denied.

No. 75-5225. Baller  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 519 F. 2d 463.

No. 75-5267. Boruski  v . United  States  et  al .
C. A. 2d Cir. Certiorari denied.

No. 75-5270. Boruski  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-5275. Davis  v . Pennsyl vania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 462 Pa. 27, 336 
A. 2d 888.

No. 75 5277. Rive ra  v . Unite d  State s ; and
No. 75-5378. Torres  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 519 F. 2d 723.

No. 75-5283. Peter s  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Reported below: 314 So. 2d 724.

No. 75-5300. Reed  v . Unite d  Stat es . C. A. 2d Cir.
Certiorari denied. Reported below: 513 F. 2d 624.

No. 75-5368. Tucker  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.
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No. 75-5332. Cox, Administratrix  v . Dravo  Corp . 
C. A. 3d Cir. Certiorari denied. Reported below: 517 
F. 2d 620.

No. 75-5337. Zektz er  v . Washington . Ct. App. 
Wash. Certiorari denied. Reported below: 13 Wash. 
App. 24, 533 P. 2d 399.

No. 75-5348. Lazur  v . Broad  Mountain  Club , Inc . 
Sup. Ct. Pa. Certiorari denied. Reported below: 461 
Pa. 668, 337 A. 2d 599.

No. 75-5357. Rusk , aka  Thor  v . Unit ed  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 512 
F. 2d 815.

No. 75-5369. Philli ps  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 522 F. 2d 606.

No. 75-5374. Harris  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1272.

No. 75-5396. Blevi ns  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5411. Johnson  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 514 F. 2d 92.

No. 75-5418. Hailey  v . Virginia . Sup. Ct. Va. 
Certiorari denied.

No. 75-5422. Fortu ne  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 513 F. 2d 883.

No. 75-5443. Garcia  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5447. Mistie  v . Unite d  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1400.
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No. 75-5445. Sauls  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 520 F. 2d 568.

No. 75-5461. Connor  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 75-5467. Eaton  v . Dyer  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 521 F. 2d 1404.

No. 75-5471. Boruski  v . Unit ed  State s et  al .
C. A. 2d Cir. Certiorari denied.

No. 75-5478. Kelt on  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 518 F. 2d 531.

No. 75-5485. Dozier  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 522 F. 2d 224.

No. 75-5494. Von  Kronenb erge r  v . Cali forn ia ; 
and

No. 75-5516. Priley  v. Calif orni a . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 75-5498. Covert  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5500. Poulos  v . Unite d  States ;
No. 75-5503. Mc Earcher n  et  al . v . Unite d  States ; 

and
No. 75-5522. Marr ifield  v . Unite d  Stat es . C. A. 

5th Cir. Certiorari denied. Reported below: 515 F. 2d 
877.

No. 75-5517. Kwi atk ow ski  et  al . v . Unite d  Stat es .
C. A. 7th Cir. Certiorari denied.

No. 75-5533. Stroup  v . Pennsylvania . Sup. Ct. 
Pa. Certiorari denied.

No. 75-5537. John  v . Calif ornia  et  al . C. A. 9th 
Cir. Certiorari denied.
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No. 75-5466. Philli ps  v . Phil lip s . Ct. App. Mass. 
Certiorari denied. Reported below:---- Mass. App.----- , 
326 N. E. 2d 729.

No. 75-5540. Woods  v . Perini , Correctional  Super -
inten dent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 517 F. 2d 1406.

No. 75-5544. La Grone  v . Mc Bride  et  al . C. A,. 
10th Cir. Certiorari denied.

No. 75-5558. Roy  v . Dunn . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 172 U. S. App. D. C. 
224, 521 F. 2d 324.

No. 75-5560. Sadler  v . Wainw right , Secretary , 
Departme nt  of  Off ender  Rehabi litati on  of  Florida . 
C. A. 5th Cir. Certiorari denied. Reported below: 517 
F. 2d 1401.

No. 75-5561. Brant ley  v . Adams , Judge , et  al . 
C. A. 5th Cir. Certiorari denied.

No. 75-5563. Jones  v . Gathrigh t , Correction al  
Super intendent . C. A. 4th Cir. Certiorari denied. 
Reported below: 529 F. 2d 515.

No. 75-5564. Moore  v . La Vallee , Correc tional  Su -
perin tendent . C. A. 2d Cir. Certiorari denied.

No. 75-5565. Payton  v . United  States  Distr ict  
Court  for  the  East ern  Distri ct  of  Wiscons in . C. A. 
7th Cir. Certiorari denied.

No. 75-5567. Jordan  v . Johnson , Correcti ons  Di-
rect or , et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 521 F. 2d 1401.

No. 75-5574. Mc Lean  v . Garrison , Warden . C. A. 
4th Cir. Certiorari denied.
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No. 75-5576. Winford  v . Wyrick , Warden . C. A. 
8th Cir. Certiorari denied. Reported below: 517 F. 2d 
1114.

No. 75-5578. Smith  v . California . App. Dept., 
Super. Ct. Cal., Alameda County. Certiorari denied.

No. 75-5579. Hammon d  v . California . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 75-5580. Doesche r  v . Jones , Sherif f . C. A. 
5th Cir. Certiorari denied.

No. 75-5582. Curtis  v . Illinois  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 521 F. 2d 717.

No. 75-5583. Zavala  v . Crave n , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 75-5587. Hecks tall  v . Distr ict  of  Columbi a . 
Ct. App. D. C. Certiorari denied.

No. 75-5595. Tubbs  v . Henders on , Warden . Sup. 
Ct. La. Certiorari denied. Reported below: 318 So. 2d 
43.

No. 75-5600. Will iams  v . Johns on , Correctional  
Superi ntende nt . C. A. 3d Cir. Certiorari denied. 
Reported below: 519 F. 2d 1398.

No. 75-5603. Arey  v . Maryland . Ct. App. Md. 
Certiorari denied.

No. 75-5605. Mabra  v . Gray . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 518 F. 2d 512.

No. 75-5613. Fair  v . Sulliva n , Superv iso r  of  Elec -
tions . C. A. 5th Cir. Certiorari denied.

No. 75-5615. Stee re  v . Texas  et  al . C. A. 5th Cir.
Certiorari denied. Reported below: 521 F. 2d 812.
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No. 75-5617. Matthews  et  ux . v . Yale -New  Haven  
Hosp ital . App. Div., Conn. Ct. Common Pleas. Cer-
tiorari denied. Reported below: 32 Conn. Supp. 539, 
343 A. 2d 661.

No. 75-5620. Scully  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5621. Enbinder  v . Mass achuset ts . Sup. 
Jud. Ct. Mass. Certiorari denied. Reported below:----  
Mass. ---- , 330 N. E. 2d 846.

No. 75-5623. Banda  v . Estelle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported be-
low: 519 F. 2d 1057.

No. 75-5625. Stewart  v . Este lle , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 517 F. 2d 478.

No. 75-5627. Oltiveros  v . Estel le , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 517 F. 2d 478.

No. 75-5630. Dixon  v . California . Ct. App. Cal., 
3d App. Dist. Certiorari denied.

No. 75-5631. Kenard  v . New  Mexico . Ct. App. 
N. M. Certiorari denied. Reported below: 88 N. M. 
107, 537 P. 2d 1003.

No. 75-5636. Smith  v . California . App. Dept., 
Super. Ct. Cal., Alameda County. Certiorari denied.

No. 75-5651. Cravens  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 75-102. Mc Elroy  et  ux . v . Taylor . Ct. App. 
Tenn. Motion of Holt Adoption Program, Inc., for leave 
to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 522 S. W. 2d 345.
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No. 75-5665. Vlahaki s  v . Illinois  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 634.

No. 75-5755. White  v . Conne cticut . Sup. Ct. 
Conn. Certiorari denied. Reported below: 169 Conn. 
223,363 A. 2d 143.

No. 75-317. WOESTENDIEK ET AL. V. WALKER ET UX. 

Sup. Ct. Colo. Certiorari denied. Mr . Justice  Black - 
mun  would grant certiorari. Reported below: Colo. 
---- , 538 P. 2d 450.

No. 75-415. Portland  Cemen t  Assn . v . Train , Ad -
mini strat or , Envir onmen tal  Prote ction  Agency , et  
al . C. A. D. C. Cir. Motion of National Association 
of Manufacturers for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 168 U. S. 
App. D. C. 248,513 F. 2d 506.

No. 75-573. Zwe ig  et  al . v . Hearst  Corp . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Stewart  and Mr . 
Justice  White  would grant certiorari. Reported below: 
521 F. 2d 1129.

No. 75-5263. Lujan  v . New  Mexico . Sup. Ct. 
N. M. Certiorari denied. Mr . Justice  Brennan  
would grant certiorari. Reported below: 87 N. M. 400, 
534 P. 2d 1112.

No. 75-5750. Raitp ort  v . General  Motors  Corp , 
et  al . C. A. 3d Cir. Certiorari denied. Mr . Justice  
Powell  took no part in the consideration or decision of 
this petition.
Rehearing Denied

No. 74-6502. Watkins  v . Estelle , Corrections  Di-
rector , ante, p. 924; and

No. 74-6622. Sellars  v . Mc Carthy , Men ’s Colony  
Superi ntendent , ante, p. 924. Petitions for rehearing 
denied.
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No. 75-284. Metrop olitan  Dade  County , Flori da , 
et  al . v. Aerojet -Genera l  Corp ., ante, p. 908;

No. 75-289. Schulz  v . Cress  et  al ., ante, p. 913;
No. 75-5081. How lett  v . Federal  National  Mort -

gage  Assn ., ante, p. 909 ;
No. 75-5174. Woollen  v . Will iams  et  al ., ante, 

p. 917;
No. 75-5226. Anthony  v . Vincent , Correcti onal  

Superi ntendent , ante, p. 934;
No. 75-5413. Moretta  v . Moretta , ante, p. 937; and
No. 75-5431. Thomas  v . Wainw right , Secretary , 

Departme nt  of  Off ender  Rehabil itat ion  of  Flori da , 
ante, p. 944. Petitions for rehearing denied.

No. 74—1571. Sarul lo  et  al . v . Unite d  States , ante, 
p. 837; and

No. 74-6599. Glenn  v . New  York , ante, p. 853. 
Motions for leave to file petitions for rehearing denied.

Assignment Orders
An order of The  Chief  Just ice  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Second Circuit from April 12, 1976, to April 16, 1976, 
and for such additional time as may be required to com-
plete unfinished business, pursuant to 28 U. S. C. § 294 
(a), is ordered entered on the minutes of this Court, pur-
suant to 28 U. S. C. § 295.

An order of The  Chief  Justi ce  designating and as-
signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Second Circuit from June 1, 1976, to June 4, 1976, and 
for such additional time as may be required to complete 
unfinished business, pursuant to 28 U. S. C. § 294 (a), 
is ordered entered on the minutes of this Court pursuant 
to 28 U. S. C. § 295.
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Certiorari Granted
No. 75-817. Nebras ka  Press  Assn , et  al . v . Stuart , 

Judge . Sup. Ct. Neb. Motion of Nebraska Press Assn, 
et al. for leave to treat their application as a petition for 
certiorari having been heretofore granted [ante, p. 1011], 
it is ordered:

1. Petition for writ of certiorari granted;
2. Motion to expedite denied. Mr . Justi ce  Bren -

nan , Mr . Justice  Stew art , and Mr . Just ice  Marsh all  
would grant motion.

3. Application for stay denied. Mr . Justice  Bren -
nan , Mr . Justice  Stew art , and Mr . Just ice  Marshall  
would grant application. Mr . Just ice  White  would 
stay judgment of the Nebraska Supreme Court to the 
extent that its order forbade the publication of informa-
tion disclosed in public at the preliminary hearing in the 
criminal case out of which this case arose. In this re-
spect, he is in disagreement with the Court’s actions in 
this case today. He joins the Court in granting the peti-
tion for writ of certiorari and in ordering plenary con-
sideration of this case, which as he understands it, raises 
issues broader than the power of the State to enjoin the 
publication of facts disclosed at a public hearing in a 
state' court. Being convinced that these questions should 
be decided only after adequate briefing and argument 
and ample time for mature consideration, he is in agree-
ment that we should not attempt to hear and decide this 
case prior to the beginning of the criminal trial in early 
January.

4. Petitioners Nebraska Press Assn, et al. are invited 
to file an amended petition for certiorari on or before 
December 30, 1975. Responses may be made in accord 
with the Court’s Rules.

Reported below: 194 Neb. 783, 236 N. W. 2d 794.
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Appeals Dismissed
No. 75-599. Appala chian  Power  Co . v . Public  

Service  Commiss ion  of  West  Virginia  et  al . Appeal 
from Sup. Ct. App. W. Va. dismissed for want of sub-
stantial federal question. Mr . Justice  Powell  took no 
part in the consideration or decision of this appeal.

No. 75-648. Morit t  v . Extrao rdina ry  Spe cia l  and  
Trial  Term  of  the  Suprem e  Court , County  of  Kings , 
et  al . Appeal from App. Div., Sup. Ct. N. Y., 2d Jud. 
Dept., dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 46 
App. Div. 2d 784,361 N. Y. S. 2d 20.

No. 75-5590. Toney  v . Arizona . Appeal from 
Super. Ct. Ariz., Pima County, dismissed for want of 
substantial federal question.

Miscellaneous Orders
No. A-472. Kell ey  v . Unit ed  States  et  al . Appli-

cation for stay of order of the United States District 
Court for the Central District of California, entered on 
October 2, 1975, presented to Mr . Just ice  Marshall , 
and by him referred to the Court, denied.

No. A-512. Sedgwi ck  v . Unite d  States . Applica-
tion to recall mandate of the District of Columbia Court 
of Appeals and to stay its issuance pending filing 
of petition for writ of certiorari, presented to Mr . 
Justic e Brennan , and by him referred to the Court, 
denied. Reported below: 345 A. 2d 465.

No. A-527. Kremens , Hospi tal  Director , et  al . v . 
Bartley  et  al . Application for stay of judgment of the 
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United States District Court for the Eastern District of 
Pennsylvania, presented to Mr . Justi ce  Rehnqui st , 
and by him referred to the Court, granted.

No. 73-861. East  Carro ll  Paris h School  Board  
et  al . v. Marsh all . C. A. 5th Cir. [Certiorari granted, 
422 U. S. 1055.] Motion of the Solicitor General for 
leave to participate in oral argument as amicus curiae in 
support of respondent granted and 15 additional minutes 
allotted for that purpose. Petitioners allotted 15 addi-
tional minutes for oral argument.

No. 74-1589. General  Electric  Co. v. Gilbert  et  
al .; and

No. 74-1590. Gilbert  et  al . v . General  Electric  
Co. C. A. 4th Cir. [Certiorari granted, ante, p. 822.] 
Motion of Celanese Corp, for leave to file a brief as 
amicus curiae granted.

No. 75-76. South  Dakot a  v . Opperman . Sup. Ct. 
S. D. [Certiorari granted, ante, p. 923.] Motion of the 
Attorney General of South Dakota to permit Earl R. 
Mettler, Esquire, to present oral argument pro hac vice 
granted.

No. 75-110. Sakraid a  v . Ag  Pro , Inc . C. A. 5th Cir. 
[Certiorari granted, ante, p. 891.] Motion of Texas 
Farmers Union for leave to file a brief as amicus curiae 
granted.

No. 75-122. Cantor , dba  Selde n  Drugs  Co . v . De -
troit  Edison  Co . C. A. 6th Cir. [Certiorari granted, 
ante, p. 821.] Motion of the Solicitor General for leave 
to participate in oral argument as amicus curiae in sup-
port of petitioner granted and 15 additional minutes al-
lotted for that purpose. Respondent allotted 15 addi-
tional minutes for oral argument.
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No. 75-527. Arnett , Direc tor , Depa rtme nt  of  Fish  
and  Game  of  Califo rnia  v . Five  Gill  Nets  et  al . Ct. 
App. Cal., 1st App. Dist. The Solicitor General is in-
vited to file a brief in this case expressing the views of 
the United States.

No. 75-554. Beal , Secret ary , Departme nt  of  Pub -
lic  Welfare  of  Pennsylv ania , et  al . v . Doe  et  al . 
C. A. 3d Cir. The Solicitor General is invited to file a 
brief in this case expressing the views of the United 
States.

No. 75-624. Jones , Direct or , Divis ion  of  Family  
Services  of  Utah , et  al . v . T. H. Appeal from D. C. 
Utah. The Solicitor General is invited to file a brief in 
this case expressing the views of the United States.

No. 75-5387. Sif uentes  v . Unite d  States . C. A. 
5th Cir. [Certiorari granted, ante, p. 945.] Motion for 
appointment of counsel granted, and it is ordered that 
Ballard Bennett, Esquire, of Weslaco, Tex., be appointed 
to serve as counsel for petitioner in this case.

No. 75-644. Baker  et  ux . v . Unite d  States  Distr ict  
Court  for  the  Dis trict  of  Oregon  ; and

No. 75-5591. Chile mbwe  v . Wangelin , Judge . Mo-
tions for leave to file petitions for writs of mandamus 
denied.

No. 75-5596. Vidal  v . United  States  Court  of  Ap-
peals  for  the  Second  Circui t . Motion for leave to file 
petition for writ of mandamus and/or certiorari denied.

Certiorari Granted
No. 75-616. Vill age  of  Arlington  Heights  et  al . v . 

Metrop olitan  Housing  Developme nt  Corp , et  al . 
C. A. 7th Cir. Certiorari granted. Reported below: 
517 F. 2d 409.
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No. 74-1263. Brewer , Warden  v . Willi ams . C. A. 
8th Cir. Motion of respondent for leave to proceed in 
forma pauperis and certiorari granted. Reported below : 
509 F. 2d 227.

No. 74-6438. Scott  et  al . v . Kentucky  Parole  
Board  et  al . C. A. 6th Cir. Motion for leave to pro-
ceed in forma pauperis and certiorari granted.

No. 75-235. G. M. Leasi ng  Corp , et  al . v . United  
States  et  al . C. A. 10th Cir. Certiorari granted lim-
ited to Question 2 presented by the petition which reads 
as follows: “Whether tax agents of the United States 
acted illegally in seizing automobiles and documents in 
violation of petitioner G. M. Leasing Corporation’s 
Fourth Amendment rights under the Constitution of the 
United States.” Reported below: 514 F. 2d 935.

No. 75-251. Fitzpatri ck  et  al . v . Bitz er , Chairman , 
State  Employees ’ Retirement  Comm iss ion , et  al . ; and

No. 75-283. Bitze r , Chairman , State  Emplo yees ’ 
Retirem ent  Commis si on , et  al . v . Matt hew s et  al . 
C. A. 2d Cir. Certiorari granted. Cases consolidated 
and a total of one hour allotted for oral argument. Re-
ported below: 519 F. 2d 559.

Certiorari Denied. (See also No. 75-648, supra.)
No. 74H233. Green  et  al . v . Unite d  States . C. A. 

7th Cir. Certiorari denied. Reported below: 511 F. 2d 
1062.

No. 74-1367. Rose nberg  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 515 F. 2d 
190.

No. 74—1461. Pay  Ming  Leu  v . Unite d States . 
C. A. 7th Cir. Certiorari denied. Reported below: 511 
F. 2d 1062.
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No. 74-5865. Jorgense n v . Unite d  States . C. A. 
10th Cir. Certiorari denied.

No. 74-6160. Griff in  v . Unite d  States . Ct. App. 
D. C. Certiorari denied. Reported below: 327 A. 2d 530.

No. 75-311. Jascourt  v . United  States . Ct. Cl. 
Certiorari denied.

No. 75-320. Braniff  Airways , Inc . v . El  Paso  Coin  
Co., Inc ., et  al . Ct. Civ. App. Tex., 8th Sup. Jud. Dist. 
Certiorari denied. Reported below: 517 S. W. 2d 915.

No. 75-362. Crabtree  v . United  States . C. A. 5th 
Cir. Certiorari denied.

No. 75-370. Skartsivas  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1403.

No. 75-371. Leading  Fighter  et  al . v . County  of  
Gregory . Sup. Ct. S. D. Certiorari denied. Reported 
below:---- S. D.----- , 230 N. W. 2d 114.

No. 75-385. Maggio  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 514 F. 2d 80.

No. 75-390. Craft , aka  Woods , et  al . v . Unite d  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 515 F. 2d 564.

No. 75-391. Muckenst rum , aka  Baker , et  al . v . 
Unite d  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 515 F. 2d 568.

No. 75-392. Burch  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1405.

No. 75-398. Gerry  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 515 F. 2d 145.
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No. 75-402. Honeycutt  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 521 F. 2d 
1402.

No. 75-406. Wunnic ke  et  al . v . Unite d States . 
C. A. 10th Cir Certiorari denied.

No. 75-411. Brandenfe ls  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 522 F. 2d 
1259.

No. 75-416. Mosko witz  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 518 F. 2d 
1406.

No. 75-418. Fishe r  v . Unit ed  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 518 F. 2d 836.

No. 75-427. Martin  et  al . v . United  Stat es . C. A. 
2d Cir. Certiorari denied. Reported below: 517 F. 2d 
1395.

No. 75-446. Stern  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 519 F. 2d 521.

No. 75-463. DiGirlomo  v . Unite d  Stat es . C. A. 
8th Cir. Certiorari denied. Reported below: 520 F. 2d 
372.

No. 75—484. Chamber  of  Commerce  of  the  Unite d  
States  v . Unite d Stee lwor kers  of  America , AFL- 
CIO-CLC, et  al . C. A. 1st Cir. Certiorari denied. 
Reported below: 519 F. 2d 595.

No. 75-485. Chambe r  of  Commerce  of  the  United  
States  v . Unite d Steelworkers  of  America , AFL- 
CIO-CLC, et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 519 F. 2d 352.

No. 75-540. Boyle  et  al . v . Klepp e , Secret ary  of  
the  Interi or . C. A. 9th Cir. Certiorari denied.
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No. 75-531. Texas  State  Board  of  Public  Account -
ancy  v. United  States . C. A. 5th Cir. Certiorari 
denied.

No. 75-598. Shannon  et  al . v . Morales  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 516 
F. 2d 411.

No. 75-609. Morton  et  al . v . Charles  Count y  
Board  of  Educat ion  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 520 F. 2d 871.

No. 75-613. Metcal f  v . Calif orni a . Ct. App. Cal., 
3d App. Dist. Certiorari denied.

No. 75-626. Nolan  v . Meyer  et  al ., Truste es . 
C. A. 2d Cir. Certiorari denied. Reported below: 520 
F. 2d 1276.

No. 75-629. Kline  et  ux . v . Heyman  et  al . Dist. 
Ct. App. Fla., 2d Dist. Certiorari denied. Reported be-
low: 309 So. 2d 242.

No. 75-5207. Anderson  v . Unite d  States ; and
No. 75-5424. Hughes  v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 517 F. 2d 
1405.

No. 75-5254. Skaggs  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 513 F. 2d 
634.

No. 75-5340. Rios -Rodriguez  v . Unite d States . 
C. A. 5th Cir. Certiorari denied.

No. 75-5359. Borom  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1405.

No. 75-5393. Hansm a  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.
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No. 75-5403. Norman  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5419. Hairrell  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1264.

No. 75-5470. Burnett  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 520 F. 2d 
1373.

No. 75-5506. Jackman  et  al . v . Unite d States . 
C. A. 10th Cir. Certiorari denied.

No. 75-5509. Cantu  et  al . v . Unit ed  States . C. A. 
7th Cir. Certiorari denied. Reported below: 519 F. 2d 
494.

No. 75-5526. Brogan  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 519 F. 2d 28.

No. 75-5542. Gomori  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 522 F. 2d 959.

No. 75-5556. Martin  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 525 F. 2d 703.

No. 75-5559. Hill sma n  et  al . v . United  States . 
C. A. 7th Cir. Certiorari denied. Reported below: 522 
F. 2d 454.

No. 75-5572. Nava -Flores  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 524 F. 2d 
1129.

No. 75-5597. Strickland  v . Monroe  County  Pub -
lis hing  Co., Inc ., et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 521 F. 2d 1401.

No. 75-5602. Taylor  v . United  State s  et  al . C. A. 
7th Cir. Certiorari denied.
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No. 75-5599. Grif fi th  v . Illi nois ; and
No. 75-5637. Lyons  v . Illinois . App. Ct. Ill., 5th 

Dist. Certiorari denied. Reported below: 26 Ill. App. 
3d 193, 324 N. E. 2d 677.

No. 75-5606. Heckst all  v . Unite d  State s et  al . 
C. A. D. C. Cir. Certiorari denied.

No. 75-5607. Barnes  v . Estel le , Correct ions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 518 F. 2d 182.

No. 75-5618. Jurgen s v . Marbley . C. A. 9th Cir. 
Certiorari denied.

No. 75-5638. Vandygrift  v . Hills borough  County  
Commis sioners . Sup. Ct. Fla. Certiorari denied.

No. 75-5639. Pulido -Hernan dez  v . United  Stat es .
C. A. 9th Cir. Certiorari denied.

No. 75-5641. Samuels  v . Hopper , Warden . C. A. 
5th Cir. Certiorari denied.

No. 75-5646. Hover  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 317 So. 2d 748.

No. 75-5648. Harpe r  v . Gray . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 525 F. 2d 694.

No. 75-5650. Yoss v. Schubert , Hospi tal  Supe rin -
tendent , et  al . C. A. 7th Cir. Certiorari denied.

No. 75-5653. Adams  v . CBI-Fairmac  Corp . Ct. 
App. D. C. Certiorari denied.

No. 75-5662. How ard  v . Henderson , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 519 F. 2d 
1176.

No. 75-5666. Harri s v . New  York . Onondaga 
County Ct. Certiorari denied.



ORDERS 1037

423 U.S. December 15, 1975

No. 75-5667. Murph y  v . Briscoe  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1087.

No. 75-5671. Mc Laugh lin  v . Vinzant , Correc -
tional  Superi ntendent . C. A. 1st Cir. Certiorari 
denied. Reported below: 522 F. 2d 448.

No. 75-5676. Beaup re  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 526 S. W. 
2d 811.

No. 75-5677. Thomass en  v . Burkhead . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 75-5702. Richards  v . Alabam a . C. A. 5th Cir. 
Certiorari denied. Reported below: 510 F. 2d 1406.

No. 75-375. White  Farm  Equip ment  Co . v . Com -
miss ione r  of  Internal  Revenue  ; and

No. 75-558. Commis sion er  of  Internal  Revenue  v . 
Amerada  Hess  Corp . C. A. 3d Cir. Certiorari denied. 
Mr . Just ice  Blackmu n  and Mr . Just ice  Powell  would 
grant certiorari in No. 75-375, limited to Question 2 pre-
sented in the petition. Reported below: 517 F. 2d 75.

No. 75-453. Nation al  Alli ance  of  Postal  and  Fed -
eral  Employee s v . Klass en , Postmaster  General , et  
al . C. A. D. C. Cir. Motion of National Association 
for the Advancement of Colored People for leave to file a 
brief as amicus curiae granted. Certiorari denied. Re-
ported below: 168 U. S. App. D. C. 293, 514 F. 2d 189.

No. 75-691. Shiel ds  et  al . v . Franklin  et  al .; and
No. 75-5505. Frankli n  et  al . v . Shields  et  al . 

Petition for certiorari before judgment to C. A. 4th Cir. 
Motion of respondents for leave to proceed in forma 
pauperis in No. 75-691 granted. Certiorari denied. 
Reported below: See 399 F. Supp. 309.
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No. 75-487. United  States  Dis trict  Court  for  the  
Dis trict  of  New  Jerse y v . Abrams . C. A. 3d Cir. 
Certiorari denied. Mr . Justice  Brennan  and Mr . Jus -
tice  Rehnqui st  took no part in the consideration or de-
cision of this petition. Reported below: 521 F. 2d 1094.

Mr . Chief  Just ice  Burger , with whom Mr . Justice  
Powell  joins, dissenting.

The Court of Appeals has advanced the novel doctrine 
that when a federal court acts on a record made in state 
disciplinary proceedings the federal court’s power to dis-
cipline a member of its bar is circumscribed by the scope 
of the penalty imposed by the state courts. It has al-
ways seemed clear to me that the federal courts have ple-
nary power over the admission, disbarment, or discipline 
of attorneys who practice before them. See Cheatham, 
The Reach of Federal Action Over the Profession of 
Law, 18 Stan. L. Rev. 1288, 1291-1292 (1966). The fed-
eral courts are not bound by the standards of professional 
conduct prescribed or enforced by the States any more 
than States are bound by federal action. A federal 
court may well determine that conduct found tolerable 
by another jurisdiction merits disbarment in federal 
court, as our actions disciplining members of this Court’s 
Bar implicitly demonstrate. See, e. g., In re Disbarment 
of Osborne, 420 U. S. 918 (1975); In re Disbarment of 
Buttles, 419 U. S. 1101 (1975); In re Disbarment of 
Mades, 414 U. S. 1154 (1974). A federal court must 
apply state law in diversity cases, but there is not the 
slightest reason to do so in judging the conduct of mem-
bers of its own bar.

I do not share the view that this is a subject not war-
ranting the time for full briefing and argument here. 
Granting that the burdens of our calendar do not permit 
full review of all we might desire, the issue here seems so 



ORDERS 1039

423 U.S. December 15, 17, 1975

clear that we could appropriately grant the writ and 
reverse the judgment summarily.

No. 75-5268. Young  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Mr . Just ice  Brennan  and Mr . Justice  
White  would grant certiorari. Reported below: 234 
Ga. 488, 216 S. E. 2d 586.

Rehearing Denied
No. 75-236. Kutler  v . Unite d  States , ante, p. 959;
No. 75-258. Parker  v . Lorenz , Acti ng  Librar ian  

of  Congres s , et  al ., ante, p. 927;
No. 75-323. In  re  Berry , ante, p. 928;
No. 75-374. Warren  v . Killory , Superintendent  

of  Schools , Brockto n , Massachuse tts , et  al ., ante, 
p. 929;

No. 75-435. Cess na  Aircr aft  Co . et  al . v . White  
Indus tries , Inc ., ante, p. 947.

No, 75-5324. Guerrero  v . Hauck , Sherif f , ante, 
p. 936; and

No. 75-5584. White  v . Alabam a ,, ante, p. 951. Peti-
tions for rehearing denied.

No. 74-1574. Unite d  Mine  Workers  of  Ameri ca  et  
al . v. Armco  Steel  Corp , et  al ., ante, p. 877. Petition 
for rehearing denied. Mr . Justice  Blackmu n  took no 
part in the consideration or decision of this petition.

No. 74—6726. Orbi z , aka  Llaca  v . Unite d  States , 
ante, p. 861. Motion for leave to file petition for re-
hearing denied.

Dece mber  17, 1975

Dismissal Under Rule 60
No. 74—1549. Bailey  v . Unite d  States . C. A. 5th 

Cir. Certiorari dismissed under this Court’s Rule 60. 
Reported below: 512 F. 2d 833.
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December  19, 1975

Miscellaneous Order. (For Court’s order making allot-
ment of Justices, see ante, p. n.)

December  22, 1975

Miscellaneous Order
No. A-550 (75-436 and 75-437). Buckley  et  al . v . 

Valeo , Secre tary  of  the  United  States  Senate , et  al . 
Appeal from C. A. D. C. Cir.; and

Buckley  et  al . v . Valeo , Secre tary  of  the  United  
State s  Senate , et  al . Appeal from D. C. D. C. [Prob-
able jurisdiction noted, ante, p. 820.] Application to 
enjoin appellees from making certification pursuant to 
26 U. S. C. § 9036 (a) for payments to finance campaign 
activities of certain candidates for nomination for elec-
tion to be President of the United States and from mak-
ing certification pursuant to 26 U. S. C. § 9008 (g) for 
payments to finance certain Presidential nominating con-
ventions, pending final disposition of the appeals in this 
Court, was received by The  Chief  Justic e , December 
17, 1975, and, after calling for a response, he presented 
the said application to the Court.

Upon consideration of the said application for an in-
junction, and of the opposition thereto filed by the 
Solicitor General of the United States, December 17,1975, 
it is ordered that there being no majority to grant the 
injunction, the said application is denied. The  Chief  
Justi ce , Mr . Justice  Stew art , Mr . Justice  Blackm un , 
and Mr . Just ice  Rehnqui st  would grant the injunction. 
Mr . Just ice  Stevens  took no part in the consideration 
or disposition of this application.
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Affirmed on Appeal
No. 75-414. Thomp son  Van  Lines , Inc ., et  al . v . 

Unite d  States  et  al . Affirmed on appeal from D. C. 
D. C. Reported below: 399 F. Supp. 1131.

No. 75-677. Schwar tz , Chairman , New  York  
Board  of  Electi ons , et  al . v . Vanasco  et  al . Affirmed 
on appeal from D. C. E. D. N. Y. Reported below: 401 
F. Supp. 87.

No. 75-678. Schwar tz , Chairm an , New  York  
Board  of  Elect ions , et  al . v . Postel . Affirmed on 
appeal from D. C. S. D. N. Y. Reported below: 401 F. 
Supp. 87.

No. 75-520. National  Assoc iati on  of  Regulatory  
Utili ty  Commi ssioner s v . Unite d  States  et  al . Af-
firmed on appeal from D. C. D. C. Mr . Justice  Powell  
and Mr . Just ice  Rehnquist  would note probable juris-
diction and set case for oral argument. Reported below: 
397 F. Supp. 591.

Appeals Dismissed
No. 75-602. Cabot  Corp . v . Public  Servic e  Commi s -

sion  of  West  Virgin ia  et  al . Appeal from Sup. Ct. 
App. W. Va. dismissed for want of substantial federal 
question.

No. 75-639. Gentile  et  al . v . Alterm att  et  al . 
Appeal from Sup. Ct. Conn, dismissed for want of sub-
stantial federal question. Reported below: 169 Conn. 
267,363 A. 2d 1.

No. 75-5715. Swain  v . Tennes see . Appeal from 
Sup. Ct. Tenn, dismissed for want of substantial federal 
question. Reported below: 527 S. W. 2d 119.
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No. 75-717. Student s Internat ional  Medit atio n  
Socie ty  v . Hiram  Ricker  & Sons . Appeal from Sup. 
Jud. Ct. Me. dismissed for want of jurisdiction. Re-
ported below: 342 A. 2d 262.

No. 75-5730. Neal  v . Holladay  et  al . Appeal from 
D. C. N. D. Ga. dismissed for want of jurisdiction.

No. 75-666. Coff ee -Rich , Inc ., et  al . v . Fielder , Di-
rector  of  Agriculture  of  Calif ornia , et  al . Appeal 
from Ct. App. Cal., 2d App. Dist., dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 48 Cal. App. 3d 990, 122 Cal. 
Rptr. 302.

No. 75-5738. Harr iso n  v . Local  54, American  Fed -
erati on  of  State , County  & Municipal  Emplo yees , 
AFL-CIO. Appeal from C. A. 3d Cir. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 518 F. 2d 1276.

No. 75-5206. Orsin i v . Blasi . Appeal from Ct. 
App. N. Y. dismissed for want of substantial federal 
question. Mr . Just ice  Brennan  and Mr . Justice  
White  would note probable jurisdiction and set case for 
oral argument. Reported below: 36 N. Y. 2d 568, 331 
N. E. 2d 486.

Certiorari Granted—Vacated and Remanded
No. 75-129. Suchy  v. Unit ed  Stat es . C. A. 6th 

Cir. Certiorari granted, judgment vacated, and case re-
manded for further proceedings in which petitioner will 
be allowed to file a petition for rehearing and in which 
the court may determine whether further briefing and 
argument are necessary. Reported below: 513 F. 2d 633.
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Miscellaneous Orders
No. A-500. Sarul lo  v . Unite d  States , ante, p. 837. 

Application to stay further execution and enforcement of 
judgment of conviction by the United States District 
Court for the Western District of Tennessee, presented to 
Mr . Just ice  Marsh all , and by him referred to the 
Court, denied.

No. A-527. Krem ens , Hospi tal  Direct or , et  al . v . 
Bartl ey  et  al . D. C. E. D. Pa. Motion to vacate in 
part stay heretofore granted by this Court on December 
15, 1975 [ante, p. 1028] denied.

No. A-532 (75-522). Tall ant  et  al . v . United  
States . D. C. N. D. Ga. Reapplication for bail, pre-
sented to Mr . Justice  Marsh all , and by him referred 
to the Court, denied.

No. A-543. Citiz ens  Commi tte e  to  Oppose  Annex -
ation  v. City  of  Lynchburg , Virginia , et  al . C. A. 
4th Cir. Application for injunction, presented to Mr . 
Justi ce  Marshall , and by him referred to the Court, 
denied. Reported below: 528 F. 2d 816.

No. A-597. Franks  v . Franks . Application for stay 
of mandate of Supreme Court of Colorado, presented to 
Mr . Justi ce  Brennan , and by him referred to the 
Court, denied. Reported below: ---- Colo. ---- , 542
P. 2d 845.

No. 74-220. Hancock , Attorn ey  General  of  Ken -
tucky  v. Train , Admini strat or , Environment al  Pro -
tect ion  Agenc y , et  al . C. A. 6th Cir. [Certiorari 
granted, 420 U. S. 971.] Motion of the State of Ala-
bama for leave to file a brief as amicus curiae granted.

No. 73-7031. Fowle r  v . North  Caroli na . Sup. Ct. 
N. C. [Restored to calendar, 422 U. S. 1039.] Motion 
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of the Attorney General of California for leave to par-
ticipate in oral argument as amicus curiae denied. Mo-
tion of American Ethical Union et al. for leave to file a 
brief as amici curiae granted.

No. 74^1151. Planned  Parentho od  of  Central  
Miss ouri  et  al . v . Danfor th , Attorney  Genera l  of  
Miss ouri , et  al . ; and

No. 74-1419. Danfor th , Attorn ey  General  of  
Miss ouri  v . Planned  Parentho od  of  Central  Mis -
souri  et  al . Appeals from D. C. E. D. Mo. [Probable 
jurisdiction noted, ante, p. 819.] Motion of Lawyers for 
Life, Inc., et al. for leave to file a brief as amici curiae 
granted. Motions of D. C. Right of Life Committee 
(Wash., D. C.) et al., and Dr. Eugene Diamond et al. 
for leave to file briefs as amici curiae denied.

No. 74—1263. Brewe r , Warden  v . Williams . C. A. 
8th Cir. [Certiorari granted, ante, p. 1031.] Motion for 
appointment of counsel granted, and it is ordered that 
Robert Bartels, Esquire, of Iowa City, Iowa, be appointed 
to serve as counsel for respondent in this case.

No. 74r-1318. Drew  Munici pal  Separate  School  
Dis trict  et  al . v . Andrews  et  al . C. A. 5th Cir. 
[Certiorari granted, ante, p. 820.] Motion of respond-
ents for leave to proceed further herein in forma pauperis 
denied.

No. 74-1492. Washington , Mayor  of  Washington , 
D. C., et  al . v. Davis  et  al . C. A. D. C. Cir. [Certio-
rari granted, ante, p. 820.] Motion of Educational Test-
ing Service for leave to file a brief as amicus curiae 
granted. Motion of Executive Committee of the Divi-
sion of Industrial Organizational Psychology (Div. 14) 
of the American Psychological Assn, for leave to file a 
brief as amicus curiae granted and request to participate 
in oral argument denied.
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No. 74—1487. Unite d  Stat es  v . Mac Collo m . C. A. 
9th Cir. [Certiorari granted, ante, p. 821.] Motion for 
appointment of counsel granted, and it is ordered that 
John A. Strait, Esquire, of Seattle, Wash., be appointed 
to serve as counsel for respondent in this case.

No. 74-1542. Union  Electr ic Co. v. Environ -
mental  Protection  Agency  et  al . C. A. 8th Cir. [Cer-
tiorari granted, ante, p. 821.] Motion of Coalition for the 
Environment, St. Louis Region, for leave to file a brief 
as amicus curiae granted.

No. 74-1563. City  of  Eastl ake  et  al . v . Forest  
City  Enterp rise s , Inc . Sup. Ct. Ohio. [Certiorari 
granted, ante, p. 890.] Motion of San Diego Building 
Contractors Assn, et al. for leave to file a brief as amid 
curiae granted.

No. 74—1646. Andresen  v . Maryla nd . Ct. Sp. App. 
Md. [Certiorari granted, ante, p. 822.] Motion of the 
Solicitor General to participate in oral argument as 
amicus curiae in support of respondent granted and 15 
additional minutes allotted for that purpose. Petitioner 
also allotted 15 additional minutes for oral argument.

No. 75-62. Runyon  et  ux . v . Mc Crary  et  al .;
No. 75-66. Fairfa x -Brews ter  School , Inc . v . Gon -

zales  et  ux.;
No. 75-278. Southern  Indep ende nt  School  Assn . 

v. Mc Crary  et  al . ; and
No. 75-306. Mc Crary  et  al . v . Runyon  et  al . 

C. A. 4th Cir. [Certiorari granted, ante, p. 945.] Mo-
tion of Dade Christian Schools, Inc., for leave to file a 
brief as amicus curiae granted.

No. 75-76. South  Dakota  v . Oppe rman . Sup. Ct. 
S. D. [Certiorari granted, ante, p. 923.] Motion of 
Americans for Effective Law Enforcement, Inc., for leave 
to file a brief as amicus curiae granted.
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No. 75-122. Cantor , dba  Selde n Drugs  Co . v . 
Detroit  Edison  Co . C. A. 6th Cir. [Certiorari 
granted, ante, p. 821.] Motions of National Association 
of Regulatory Utility Commissioners and Michigan Bell 
Telephone Co. et al. for leave to file briefs as amici curiae 
granted.

No. 75-260. Mc Donal d  et  al . v . Santa  Fe Trail  
Transport ation  Co . et  al . C. A. 5th Cir. [Certiorari 
granted, ante, p. 923.] Motions of Chamber of Com-
merce of the United States, American Jewish Commit-
tee, and Anti-Defamation League of B’nai B’rith for 
leave to file briefs as amici curiae granted.

No. 75-292. Serb ian  Eastern  Orthodox  Dioces e  
for  the  United  State s  of  America  and  Canada  et  al . 
v. Mili vojevich  et  al . Sup. Ct. Ill. [Certiorari 
granted, ante, p. 911.] Motion of the Catholic Bishop 
of Chicago for leave to file a brief as amicus curiae 
granted.

No. 75-312. Young , Mayor  of  Detroit , et  al . v . 
Ameri can  Mini  Theatre s , Inc ., et  al . C. A. 6th Cir. 
[Certiorari granted, sub. nom. Gribbs v. American Mini 
Theatres, Inc., ante, p. 911.] Motion of respondents for 
additional time for oral argument denied. Alternative 
request for divided argument granted.

No. 75-377. Ludw ig  v . Massachuse tts . Appeal 
from Sup. Jud. Ct. Mass. [Probable jurisdiction noted, 
ante, p. 945.] Motion of appellant for leave to proceed 
further herein in forma pauperis denied.

No. 75-676. Bowman  Trans por tati on , Inc . v . Ar -
kansas -Best  Frei ght  Syste m , Inc ., et  al . Appeal 
from D. C. W. D. Ark. The Solicitor General is invited 
to file a brief in this case expressing the views of the 
United States.
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No. 75-562. Rose bud  Sioux  Tribe  v . Kneip , Gover -
nor  of  South  Dakota , et  al . C. A. 8th Cir. The So-
licitor General is invited to file a brief in this case ex-
pressing the views of the United States.

No. 75-681. Grayso n  v . Wenke , Judge , et  al .;
No. 75-5553. Wilson  v . Mulloy , U. S. Magistrate ; 

and
No. 75-5654. Jackson  v . Stanley , U. S. Dis trict  

Judge . Motions for leave to file petitions for writs of 
mandamus denied.

Probable Jurisdiction Noted
No. 75-628. Craig  et  al . v . Boren , Governor  of  

Oklahoma , et  al . Appeal from D. C. W. D. Okla. 
Probable jurisdiction noted. Reported below: 399 F. 
Supp. 1304.

Certiorari Granted
No. 75-679. Internal  Revenue  Service  v . Frueh - 

auf  Corp , et  al . C. A. 6th Cir. Certiorari granted. 
Reported below: 522 F. 2d 284.

No. 75-552. Klepp e , Secretar y of  the  Interi or , 
et  al . v. Sierra  Club  et  al . ; and

No. 75-561. American  Electric  Power  Syste m et  
al . v. Sierra  Club  et  al . C. A. D. C. Cir. Motion of 
American Public Power Assn, et al. for leave to file a 
brief as amici curiae granted. Certiorari granted, cases 
consolidated, and a total of one hour allotted for oral 
argument. Application for stay of injunction entered 
by the United States Court of Appeals for the District 
of Columbia Circuit on January 3, 1975, and continued 
on June 16, 1975, presented to The  Chief  Justic e , and 
by him referred to the Court, granted pending final 
disposition of these cases. Reported below: 169 U. S. 
App. D. C. 20, 514 F. 2d 856.
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No. 75-567. Oregon  ex  rel . State  Land  Board  v . 
Corvall is  Sand  & Gravel  Co . ; and

No. 75-577. Corvallis  Sand  & Gravel  Co . v . Ore -
gon  ex  rel . State  Land  Board . Sup. Ct. Ore. Certio-
rari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: 272 Ore. 
545, 536 P. 2d 517; 272 Ore. 550, 538 P. 2d 70.

Certiorari Denied. (See also Nos. 75-666 and 75-5738, 
supra.)

No. 75-67. Unite d  State s v . Robbins . C. A. 6th 
Cir. Certiorari denied. Reported below: 510 F. 2d 301.

No. 75-125. Getty  v . Kentucky  Bar  Assn . Ct. 
App. Ky. Certiorari denied. Reported below: 535 S. W. 
2d 91.

No. 75-264. Hogervorst  v . New  Mexico . Sup. Ct. 
N. M. Certiorari denied.

No. 75-340. Broderic k  et  al . v . DiGrazi a , Boston  
Police  Commis si oner . Sup. Jud. Ct. Mass. Certio-
rari denied. Reported below: ---- Mass.----- , 330 N. E. 
2d 199.

No. 75-360. Marsh all  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 513 F. 2d 274.

No. 75-421. Fred  Imber t , Inc . v . Comp agnie  Gen -
eral e Transatla *ntique . C. A. 1st Cir. Certiorari 
denied. Reported below: 517 F. 2d 371.

No. 75-422. International  Enginee ring  Co ., a  
Divis ion  of  A-T-O, Inc . v . Rumsf eld , Secre tary  of  
Defe nse , et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 167 U. S. App. D. C. 396, 512 F. 2d 573.

No. 75—431. Gosnel l  et  al . v . Holson  et  al . Sup. 
Ct. S. C. Certiorari denied. Reported below: 264 S. C. 
619, 216 S. E. 2d 539.
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No. 75-439. Mc Spadd en  v . Ohio . Sup. Ct. Ohio. 
Certiorari denied. Reported below: 42 Ohio St. 2d 307, 
329 N. E. 2d 85.

No. 75-440. Mande ll  v . Unite d  States ; and
No. 75-441. Mandell  et  al . v . United  States . 

C. A. 7th Cir. Certiorari denied. Reported below: 525 
F. 2d 671.

No. 75-451. Cohen  v . Anchor  Hockin g  Glass  Corp , 
et  al . C. A. 7th Cir. Certiorari denied. Reported be-
low: 519 F. 2d 1404.

No. 75-457. Venios  et  al . v . Unit ed  States . C. A. 
1st Cir. Certiorari denied. Reported below: 521 F. 2d 
506.

No. 75-461. Mitchel l  v . United  ' States . Ct. Cl. 
Certiorari denied.

No. 75-464. Moore  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 522 F. 2d 1068.

No. 75-470. Thornburg  v . Unite d  States . C. A. 
1st Cir. Certiorari denied. Reported below: 521 F. 2d 
1397.

No. 75-471. Colli s v . Kentucky  Bar  Assn . Ct. 
App. Ky. Certiorari denied. Reported below: 535 S. W. 
2d 95.

No. 75-472. Bettis  Corp , et  al . v . Charles  Wheat - 
ley  Co. C. A. 5th Cir. Certiorari denied. Reported 
below: 512 F. 2d 486.

No. 75-479. Mc Farland  v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 207 Ct. Cl. 38, 517 
F. 2d 938.

No. 75-483. Pohlman  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 522 F. 2d 974.
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No. 75-488. Aguilera -Enriquez  v . Immigr ation  
and  Naturalizati on  Service . C. A. 6th Cir. Certio-
rari denied. Reported below: 516 F. 2d 565.

No. 75-501. Brown , aka  Fede rico  v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 526 
F. 2d 585.

No. 75-506. Boyd  et  al . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 520 F. 2d 
642.

No. 75-507. Matthews  v . Unite d  State s ; and
No. 75-538. Granci ch  et  al . v . Unite d Stat es . 

C. A. 9th Cir. Certiorari denied. Reported below: 518 
F. 2d 352.

No. 75-508. Kaeserman  v . United  States . Ct. Cl. 
Certiorari denied.

No. 75-511. H. B. Buster  Hughes , Inc . v . Ocean  
Drilli ng  & Explor ation  Co . C. A. 5th Cir. Certio-
rari denied. Reported below: 512 F. 2d 817.

No. 75-514. Vega  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 519 F. 2d 1088.

No. 75-516. Hickm an  et  al . v . Unite d States . 
C. A. 9th Cir. Certiorari denied. Reported below: 523 
F. 2d 323.

No. 75-518. Brancato  et  al . v . Unit ed  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 520 
F. 2d 904.

No. 75-523. Kaplan  v . Unite d States . C. A. 2d 
Cir. Certiorari denied.

No. 75-539. Aquila  et  al . v . Brichf ord  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 519 F. 2d 
1402.
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No. 75-526. Local  1104, Communic ations  Workers  
of  Amer ica , AFL-CIO v. National  Labor  Relati ons  
Board  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 520 F. 2d 411.

No. 75-546. Kleif gen  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-547. Pun  Hoi  Cheng  v . Immig ration  and  
Naturalizati on  Service . C. A. 3d Cir. Certiorari de-
nied. Reported below: 521 F. 2d 1351.

No. 75-557. New  Mexic o  v . Mathews , Secre tary  
of  Health , Education , and  Welfar e . C. A. 10th* Cir. 
Certiorari denied. Reported below: 517 F. 2d 989.

No. 75-559. Vesp e v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 520 F. 2d 1369.

No. 75-574. Topsy ’s Internati onal , Inc ., et  al . v . 
Seif fer  et  al . ; and

No. 75-633. Touche  Ross  & Co. v. Seif fer  et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 
520 F. 2d 795.

No. 75-575. Klein  et  al . v . City  of  Menlo  Park  
et  al . Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 75-581. Civi ta  v. Unit ed  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 521 F. 2d 1397.

No. 75-585. Reill y  v . United  States  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 517 F. 2d 
1399.

No. 75-590. Consu mers  Union  of  the  United  
States , Inc . v . Period ical  Corres ponde nts ’ Assn , et  
al . C. A. D. C. Cir. Certiorari denied. Reported be-
low: 169 U. S. App. D. C. 370,515 F. 2d 1341.
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No. 75-589. Di Viaio  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1398.

No. 75-591. Diez  et  al . v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 515 F. 2d 
892.

No. 75-603. M. C. Manufactur ing  Co ., Inc ., et  al . 
v. Texas  Foundries , Inc . Ct. Civ. App. Tex., 9th Sup. 
Jud. Dist. Certiorari denied. Reported below: 519 
S. W. 2d 269.

No. 75-605. Wyatt  et  al . v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 517 F. 2d 
1402.

No. 75-607. Ass ociati on  of  Massac husett s Con -
sumer s , Inc . v. Securitie s  and  Exchan ge  Commis si on  
et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 170 U. S. App. D. C. 118,516 F. 2d 711.

No 75-614. Hapag -Lloyd , A. G., et  al . v . Texaco  
Panama , Inc .; and

No. 75-665. Fitz geral d , Publi c  Adminis trator  of  
New  York  County , et  al . v . Texaco  Inc . et  al . C. A. 
2d Cir. Certiorari denied. * Reported below: 521 F. 2d 
448.

No. 75-617. Greenberg  et  ux . v . Commi ss ioner  of  
Internal  Reve nue . C. A. 4th Cir. Certiorari denied. 
Reported below: 526 F. 2d 588.

No. 75-625. Perry  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 520 F. 2d 
235.

No. 75-627. Mc Donnell  Douglas  Corp . v . Tuft . 
C. A. 8th Cir. Certiorari denied. Reported below: 517 
F. 2d 1301.
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No. 75-630. Termi nal  Flour  Mills  Co . et  al . v . 
Helix  Milli ng  Co . C. A. 9th Cir. Certiorari denied. 
Reported below: 523 F. 2d 1317.

No. 75-631. Alder  et  al . v . Sandstrom , Correc -
ti ons  Direct or , et  al . Sup. Ct. Fla. Certiorari denied. 
Reported below: 317 So. 2d 732.

No. 75-635. Donova n  et  al . v . National  Labor  Re -
lation s Board . C. A. 2d Cir. Certiorari denied. Re-
ported below: 520 F. 2d 1316.

No. 75-637. Taylor  et  al . v . R & A Constr uction , 
Inc ., et  al . Ct. App. Wash. Certiorari denied.

No. 75-645. Morton  et  al . v . Colora do . Sup. Ct. 
Colo. Certiorari denied. Reported below: ---- Colo.
—, 539 P. 2d 1255.

No. 75-646. A/S Arcadia  v . Gulf  Insurance  Co. 
C. A. 2d Cir. Certiorari denied. Reported below: 521 
F. 2d 756.

No. 75-653. Weeks , Chairm an , Du Page  County  
Board  of  Commis sioners , et  al . v . Clark , Treas urer  
of  Du Page  County , et  al . C. A. 7th Cir. Certiorari 
denied.

No. 75-654. Benner  Glass  Co. v. National  Labor  
Relati ons  Board . C. A. 5th Cir. Certiorari denied. 
Reported below: 514 F. 2d 641.

No. 75-660. Jacobi  et  al . v . Bache  & Co., Inc ., et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 520 
F. 2d 1231.

No. 75-687. Clark  et  al . v . American  Nation al  
Bank  & Trus t  Compa ny  of  Chattanooga . Ct. App. 
Tenn. Certiorari denied. Reported below: 531 S. W. 
2d 563.
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No. 75-663. Vaughn  v . G. D. Searl e  & Co. Sup. Ct. 
Ore. Certiorari denied. Reported below: 272 Ore. 367, 
536 P. 2d 1247.

No. 75-664. Schurmann  v. Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 519 F. 2d 
1088.

No. 75-667. Exhi bito rs  Post er  Excha nge , Inc ., et  
al . v. National  Scree n Service  Corp , et  al .; and 
Poster  Exchange , Inc . v . Nation al  Scre en  Servic e  
Corp , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 517 F. 2d 110 (first case); 517 F. 2d 117 
(second case).

No. 75-668. Ameri can  Investment  Co . et  al . v . 
Harris . C. A. 8th Cir. Certiorari denied. Reported 
below: 523 F. 2d 220.

No. 75-673. National  Shipp ing  & Trading  Corp , 
et  al . v. Interoc ean  Shippi ng  Co . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 523 F. 2d 527.

No. 75-674. Wheeling -Pitt sburgh  Steel  Corp . v . 
Grif fi th  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 521 F. 2d 31.

No. 75-675. Schwa rtz  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 75-683. NMS Industri es , Inc . v . Schwart z  et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 
517 F. 2d 925.

No. 75-685. Tucker  v . Kentucky  Bar  Assn . Ct. 
App. Ky. Certiorari denied. Reported below: 535 S. W. 
2d 97.

No. 75-686. Zamrzla  v . Sanders . Ct. App. Okla. 
Certiorari denied.
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No. 75-688. L Q Motor  Inns , Inc ., et  al . v . Spect or . 
C. A. 5th Cir. Certiorari denied. Reported below: 517 
F. 2d 278.

No. 75-690. Cotton  Baki ng  Co ., Inc . v . Local  369, 
Bakery  & Confect ionery  Worker s Internati onal  
Union  of  Ameri ca , AFL-CIO. C. A. 5th Cir. Certio-
rari denied. Reported below: 514 F. 2d 1235.

No. 75-692. Stei ner  v . Ball  et  al . Cir. Ct. Va., 
Arlington County. Certiorari denied.

No. 75-694. David  G. Allen  Co ., Inc . v . Pilot  
Freig ht  Carri ers , Inc . Ct. App. N. C. Certiorari 
denied. Reported below: 25 N. C. App. 315, 212 S. E. 
2d 699.

No. 75-695. Pryor  et  al . v . American  Pres ident  
Lines ; and Sacilott o  v . National  Shippi ng  Corp , et  
al . C. A. 4th Cir. Certiorari denied. Reported be-
low: 520 F. 2d 974 (first case); 520 F. 2d 983 (second 
case).

No. 75-697. Dickstein  et  al . v . Seventy  Corp , et  
al . C. A. 6th Cir. Certiorari denied. Reported be-
low: 522 F. 2d 1294.

No. 75-704. Monsanto  Co . v . Reed  Bros ., Inc . 
C. A. 8th Cir. Certiorari denied. Reported below: 525 
F. 2d 486.

No. 75-714. Heili g  v . Chris tense n , Judge , et  al . 
Sup. Ct. Nev. Certiorari denied. Reported below: 91 
Nev. 120,532 P. 2d 267.

No. 75-742. Firs t  Amer ican  Bank  & Trust  Co . 
ET AL. V. Ellwei n , COMMISSIONER, STATE BANKING 
Board , et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 520 F. 2d 1309.
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No. 75-723. Triano  v . Supe rior  Court  of  New  Jer -
sey , Law  Divis ion , Hudson  County , et  al . C. A. 3d 
Cir. Certiorari denied.

No. 75-741. Lee  et  al . v . Venice  Work  Vess els , 
Inc ., et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 512 F. 2d 85.

No. 75-743. Hieger  et  al . v . Ford  Motor  Co . C. A. 
6th Cir. Certiorari denied. Reported below: 516 F. 2d 
1324.

No. 75-5130. Colon  v . Pennsy lvani a . Sup. Ct. Pa. 
Certiorari denied. Reported below: 461 Pa. 577, 337 
A. 2d 554.

No. 75-5222. Scott  et  al . v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 520 F. 2d 
697.

No. 75-5249. Olive r  v . Unite d  States  Departme nt  
of  Just ice  et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 517 F. 2d 426.

No. 75-5306. Will iams  v . Gunn , Warden . C. A. 
9th Cir. Certiorari denied.

No. 75-5325. Lee  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 75-5344. Deleo  v . Pogue , Warde n . C. A. 9th 
Cir. Certiorari denied.

No. 75-5351. Mc Kinney  v . Walke r , Warden .
C. A. 4th Cir. Certiorari denied.

No. 75-5362. Belt  v . Unite d  State s ; and
No. 75-5644. Rouillard  v . Unite d  Stat es . C. A. 

8th Cir. Certiorari denied. Reported below: 516 F. 2d 
873.
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No. 75-5364. Prest idge  v . Unite d  State s ;
No. 75-5398. Mc Gruder  v . Unite d  States ; and
No. 75-5484. Trevino  v . United  State s . C. A. 5th 

Cir. Certiorari denied. Reported below: 514 F. 2d 
1288.

No. 75-5370. Fruge  v . Zapata  Offsho re  Drilling  
Co. et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 512 F. 2d 1404.

No. 75-5372. Hernandez -Urib e v . United  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 515 
F. 2d 20.

No. 75-5376. Welch  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 75-5380. Ladd  v . Calif ornia  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 75-5382. Craw ford  v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 519 F. 2d 
347.

No. 75-5414. Stepi ns  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 75-5423. Worth  v . Kansas . Sup. Ct. Kan. 
Certiorari denied. Reported below: 217 Kan. 393, 537 
P. 2d 191.

No. 75-5429. Harkins  v . Dravo  Corp . C. A. 3d Cir. 
Certiorari denied. Reported below: 517 F. 2d 1398.

No. 75-5432. Guel -Peral es  et  ux . v . Immigra tion  
and  Naturali zati on  Service . C. A. 9th Cir. Certio-
rari denied.

No. 75-5456. Blackshe ar  v . Griggs , Institut ion  
Superi ntendent . Sup. Ct. Cal. Certiorari denied.
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No. 75-5458. Wingard  v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 522 F. 2d 796.

No. 75-5473. Antoniou  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 526 F. 2d 590.

No. 75-5474. Engram  v . Unite d  States . Ct. App. 
D. C. Certiorari denied. Reported below: 337 A. 2d 
488.

No. 75-5477. Johnson  v . Unite d  States . Ct. App. 
D. C. Certiorari denied. Reported below: 336 A. 2d 
545.

No. 75-5482. Alexa nder  v . Gardne r -Denver  Co . 
C. A. 10th Cir. Certiorari denied. Reported below: 
519 F. 2d 503.

No. 75-5486. Lunn  v . New  Mexico . Ct. App. N. M. 
Certiorari denied. Reported below: 88 N. M. 64, 537 
P. 2d 672.

No. 75-5488. Albanese  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1397.

No. 75-5493. James  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 519 F. 2d 1348.

No. 75-5496. Finch  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1087.

No. 75-5497. Vickers  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 516 F. 2d 899.

No. 75-5504. Pond  v . Unit ed  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 523 F. 2d 210.

No. 75-5523. Chamb ers  v . Mis so uri . Sup. Ct. Mo. 
Certiorari denied. Reported below: 524 S. W. 2d 826.
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No. 75-5547. Stull  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 521 F. 2d 
687.

No. 75-5548. Wolfi sh  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 525 F. 2d 457.

No. 75-5549. Ruth  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 521 F. 2d 1399.

No. 75-5550. Mc Coy  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 515 F. 2d 962.

No. 75-5551. Caver  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 75-5552. Trabacchi  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 526 F. 2d 
585.

No. 75-5562. Harri s v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1088.

No. 75-5568. White  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied.

No. 75-5569. Scott  v . Unite d States . C. A. 8th 
Cir. Certiorari denied.

No. 75-5575. Philli ps  v . Unit ed  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 519 F. 2d 48.

No. 75-5577. Van  Orsdell  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 521 F. 2d 
1323.

No. 75-5588. Jones  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 75-5608. Benign o  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 521 F. 2d 565.
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No. 75-5622. Novello  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 519 F. 2d 
1078.

No. 75-5624. Cruz  v . Unite d States . C. A. 9th 
Cir. Certiorari denied. Reported below: 523 F. 2d 473.

No. 75-5647. Clark  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 525 F. 2d 695.

No. 75-5668. Collins  v . Unit ed  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 523 F. 2d 
1051.

No. 75-5675. De Vonis h v . Este lle , Correc tions  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 515 F. 2d 1181.

No. 75-5681. Robin son  v . Michigan . Sup. Ct. 
Mich. Certiorari denied.

No. 75-5683. Barber  v . Wainw right , Secreta ry , 
Departme nt  of  Offe nder  Rehabil itat ion  of  Florida , 
et  al . C. A. 5th Cir. Certiorari denied.

No. 75-5685. Tolbert  et  al . v . Califor nia . Ct. 
App. Cal., 2d App. Dist. Certiorari denied.

No. 75-5692. Van  Alstyn e  v . Califor nia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 
46 Cal. App. 3d 900,121 Cal. Rptr. 363.

No. 75-5698. Krider  v . Wolf f , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 518 F. 2d 
1297.

No. 75-5701. Reed  v . Cook , Warden . C. A. 3d Cir. 
Certiorari denied.

No. 75-5703. Bocchetta  et  al . v . Loyola  Univers ity  
et  al . C. A. 7th Cir. Certiorari denied.
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No. 75-5704. Miles  v . Bank  of  America  Nation al  
Trust  & Savi ngs  Assn . Ct. App. Cal., 1st App. Dist. 
Certiorari denied.

No. 75-5705. Bowe n v . La Vallee , Correcti onal  
Supe rinten dent . C. A. 2d Cir. Certiorari denied.

No. 75-5719. Cutchens  v. Mis si ss ippi . Sup. Ct. 
Miss. Certiorari denied. Reported below: 310 So. 2d 
273.

No. 75-5721. Richman  et  ux . v . Walke r , Governor  
of  Illinois , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 525 F. 2d 694.

No. 75-5723. Mc Knight  v . Ohio . Ct. App. Ohio, 
Stark County. Certiorari denied.

No. 75-5724. Turner  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied.

No. 75-5725. Husk ey  et  al . v . Woodco ck  et  al . ; and 
Gabauer  v. Woodcock  et  al . C. A. 8th Cir. Certiorari 
denied. Reported below: 520 F. 2d 1096 (first case); 
520 F. 2d 1084 (second case).

No. 75-5726. Pace  v . Alabam a . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 521 F. 2d 812.

No. 75-5727. Eagen  v . Alabama . C. A. 5th Cir. 
Certiorari denied.

No. 75-5734. Swit zer  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 75-5736. Denman  v . Wertz . C. A. 6th Cir. 
Certiorari denied.

No. 75-5737. Rogers  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 43 Ohio St. 2d 28, 330 
N. E. 2d 674.
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No. 75-5742. Hunter  v . New  York . C. A. 2d Cir. 
Certiorari denied.

No. 75-5745. Diaz  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 75-5753. Holdin g  v . Holding . Sup. Ct. Va. 
Certiorari denied.

No. 75-5754. Gobie  v . Wainwri ght , Secretary , De -
partment  of  Off ender  Rehabil itat ion  of  Florida . 
C. A. 5th Cir. Certiorari denied.

No. 75-5760. Fish  v . Cardw ell , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 75-5765. Miller  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 75-5766. Canty  v . Brown  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 526 F. 2d 587.

No. 75-5768. Hogan  v . Havener , Correctional  Su -
perinte ndent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 519 F. 2d 1402.

No. 75-5770. Turley  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 75-5775. Emers on  v . Lash , Warden . C. A. 7th 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1403.

No. 75-5777. Van  Meter  v . Security  Savings  Bank  
et  al . C. A. 8th Cir. Certiorari denied.

No. 75-5783. Dillard  v . New  York  City  Transit  
Authority . Ct. App. N. Y. Certiorari denied. Re-
ported below: 37 N. Y. 2d 806, 338 N. E. 2d 326.

No. 75-5791. La Bell e v . La Vallee , Correcti onal  
Superint endent . C. A. 2d Cir. Certiorari denied. 
Reported below: 517 F. 2d 750.
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No. 74-1213. Calif ornia  Depart ment  of  Indus -
trial  Relations , Divis ion  of  Industrial  Welf are , et  
al . v. Homemakers , Inc ., of  Los  Angeles . C. A. 9th 
Cir. Certiorari denied. Mr . Justi ce  Stevens  took no 
part in the consideration or decision of this petition. 
Reported below: 509 F. 2d 20.

Mr . Justice  White , with whom Mr . Justice  Black - 
mun  joins, dissenting.

This petition presents the questions whether a Cali-
fornia statute1 that requires covered employers to pay 
premium overtime wages to female employees, with no 
such requirement as to male employees, conflicts with 
and is pre-empted by § 703 (a) of Title VII of the Civil 
Rights Act of 1964, 78 Stat. 255, 42 U. S. C. § 2000e-2 
(a), and, if so, whether the federal courts should remedy 
its invalidity by declaring that an employer may dis-
regard the California statute and need not pay premium 
overtime wages to female employees. The Court of Ap-
peals answered both questions in the affirmative, 509 F. 
2d 20 (CA9 1974), and approved the District Court’s re-
fusal, 356 F. Supp. 1111, 1112 (ND Cal. 1973), to follow 
a decision of another Court of Appeals that is in square 
conflict on both questions. Hays v. Potlatch Forests, 
Inc., 465 F. 2d 1081 (CA8 1972), aff’g 318 F. Supp. 1368 
(ED Ark. 1970). These are substantial questions, and it 
is the Court’s duty to resolve this disagreement which

1Cal. Labor Code § 1350.5 (a) (1971):
“Employers of employees covered under the provisions of the Fair 

Labor Standards Act may employ females up to 10 hours during 
any one day of 24 hours or up to 58 hours in one week, provided 
that they are compensated at the rate of 1% times the regular 
rate of pay for time worked for one employer in excess of eight 
hours in any one day or 40 hours in any one week.”

Only the overtime premium requirement is at issue in this case. 
The maximum hour limitations were held invalid in Rosenfeld v. 
Southern Pacific Co., 444 F. 2d 1219 (CA9 1971).
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now impedes the important process of reconciling the 
federal statutes outlawing sex-based discrimination in 
employment with numerous “protective” state employ-
ment laws applicable only to female employees.

Respondent Homemakers, which employs men and 
women, filed suit in District Court asking that Cal. 
Labor Code § 1350.5 (a) (1971) be declared in conflict 
with Title VII and unenforceable. It argued that to pay 
the overtime premium to female employees in compli-
ance with state law would violate Title VII because 
there was no statutory requirement to pay such wages 
to male employees. Without discussion the District 
Court concluded that requiring payment of premium 
overtime wages only to female employees did conflict 
with Title VII. “[A]ware that the only authority di-
rectly on this issue is contrary,” the District Court de-
clined the State’s invitation to follow Hays v. Potlatch 
Forests, Inc., supra, and to require Homemakers to pay 
the same overtime premium to men as to women. To 
do so “would constitute usurpation of the legislative 
power that has been vested exclusively in the state Legis-
lature.” 356 F. Supp., at 1112. The District Court also 
rejected the State’s argument that both federal2 and 
state3 “equal pay” laws required Homemakers to equalize 
wages by paying premium overtime wages to male em-
ployees, not by forbidding payment of such wages to fe-
male employees. It reasoned that the State’s position 
conflicted with the purpose of the “equal pay” statutes 
which was “to protect only working women, not men, by 
supplementing women’s income in an attempt to narrow 
the gap between the income of working women and that

2 § 3 of the Equal Pay Act of 1963, 77 Stat. 56, amending § 6 
of the Fair Labor Standards Act of 1938, 52 Stat. 1062, 29 U. S. C. 
§206 (d).

3 Cal. Labor Code §1197.5 (1971).
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of men similarly employed.” Ibid. The Court of Ap-
peals affirmed the judgment that § 1350.5 (a) conflicted 
with Title VII and was unenforceable, expressly approv-
ing the District Court’s refusal to follow Hays v. Pot-
latch Forests, Inc., supra. 509 F. 2d, at 22-23.

The statute at issue in Hays, Ark. Stat. Ann. § 81-601 
(1960), is essentially indistinguishable from § 1350.5 (a) 
and was upheld in District Court against the claim that it 
had been superseded by Title VII and should be declared 
unenforceable. The Court of Appeals for the Eighth 
Circuit affirmed, holding that the Arkansas statute was 
not inconsistent with Title VII because it “ ‘does not say 
that women must be paid more than men; it simply says 
that they must be paid daily overtime without making a 
similar requirement as to men,’ ” 465 F. 2d, at 1082, 
quoting 318 F. Supp., at 1375, and that “any discrimina-
tion against men resulting from the Arkansas statute is to 
be cured by extending the benefits of that statute to male 
employees rather than holding it invalid.” 465 F. 2d, 
at'1083.4

I would grant the petition for a writ of certiorari and 
set the case for oral argument.

4 In Hays n . Potlatch Forests, Inc., the Court of Appeals noted 
that extending the benefits to male employees was “in accord with 
the express policies” of the Equal Pay Act, 29 U. S. C. § 206 (d)(1), 
465 F. 2d, at 1083, although the District Court had found “it 
unnecessary to appraise [the] assertion” that the Equal Pay Act as 
well as the Civil Rights Act required payment of premium overtime 
wages to male employees. 318 F. Supp., at 1374 n. 1.

The Court of Appeals for the Eighth Circuit also accorded “great 
deference” to Equal Employment Opportunity Commission regula-
tions, 29 CFR § 1604.2 (b) (1972), making failure to extend statu-
tory premium overtime benefits to male as well as female employees 
an “unlawful employment practice.” In this case both the District 
Court, 356 F. Supp., at 1113, and the Court of Appeals, 509 F. 2d, 
at 22, held that the EEOC did not have authority to issue regula-
tions which modified state substantive law so extensively.
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No. 75-273. Clark  v . Hilli ard . C. A. 6th Cir. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 516 
F. 2d 1344.

No. 75-482. Jeff ers  et  al . v . Unit ed  States ; and
No. 75-5492. Smith  v . Unite d  States . C. A. 7th 

Cir. Certiorari denied. Mr . Justice  Stevens  took no 
part in the consideration or decision of these petitions. 
Reported below: 520 F. 2d 1256.

No. 75-701. School  Dis trict  No . 1, Denver , Colo -
rado , et  al . v. Keyes  et  al .; and

No. 75-702. Congress  of  Hisp anic  Educators  et  al . 
v. Schoo l  Distr ict  No . 1, Denver , Colorado , et  al . 
C. A. 10th Cir. Motion of Puerto Rican Legal Defense 
& Education Fund, Inc., for leave to file a brief as amicus 
curiae in No. 75-702 granted. Certiorari denied. Mr . 
Just ice  White  took no part in the consideration . or 
decision of this motion and petitions. Reported below: 
521 F. 2d 465.

No. 75-5449. Grace  v . Hopp er , Warden . Sup. Ct. 
Ga. Certiorari denied. Mr . Justice  Brennan  would 
grant certiorari. Reported below: 234 Ga. 669, 217 S. E. 
2d 267.

No. 75-5592. Silva  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justi ce  Mars hall  would grant 
certiorari. Reported below: 517 F. 2d 1401.

No. 75-5761. Scoggin  v. Schrunk , Mayor  of  Port -
land , Oregon , et  al . C. A. 9th Cir. Certiorari denied. 
Mr . Just ice  Brennan  and Mr . Justice  Marshall  
would grant certiorari. Reported below: 522 F. 2d 436.
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Rehearing Denied
No. 75-5412. Mills  v . Muscoge e County  Supe rior  

Court , Columbus , Georgia , ante, p. 989;
No. 75-5476. Taras  v . First  Arlington  National  

Bank , ante, p. 998; and
No. 75-5558. Roy  v . Dunn , ante, p. 1022. Petitions 

for rehearing denied. Mr . Justi ce  Stevens  took no part 
in the consideration or decision of these petitions.

No. 74—1414. Shumar  v . Unite d  States , ante, p. 879. 
Motion for leave to proceed further herein in forma pau-
peris granted. Motion for leave to file petition for re-
hearing denied. Mr . Justice  Stevens  took no part in 
the consideration or decision of these motions.

No. 75-175. Grif fi th  v . Unite d  States , ante, p. 926. 
Motion for leave to file petition for rehearing denied. 
Mr . Justi ce  Stevens  took no part in the consideration 
or decision of this motion.

January  16, 1976

Miscellaneous Order
No. A-637. Gratton  v . Unite d States . Applica-

tion for recall and stay of mandate of the United States 
Court of Appeals for the Seventh Circuit, presented to 
Mr . Justice  Stevens , and by him referred to the Court, 
denied. Mr . Just ice  Stevens  took no part in the con-
sideration or decision of this application.

Januar y  19, 1976

Affirmed on Appeal
No. 75-740. Graham  v . Fong  Eu , Secretar y of  

State  of  Califor nia , et  al . Affirmed on appeal from 
D. C. N. D. Cal. Reported below: 403 F. Supp. 37.
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No. 75-5827. Manes  et  al . v . Goldin , Comp trol ler , 
City  of  New  York , et  al . Affirmed on appeal from 
D. C. E. D. N. Y. Reported below: 400 F. Supp. 23.

Appeals Dismissed
No. 75-481. Pendl eton  et  al . v . Califor nia . Ap-

peal from App. Dept., Super. Ct. Cal., County of Orange, 
dismissed for want of substantial federal question.

Mr . Justice  Brennan , with whom Mr . Justice  
Stewar t  and Mr . Justice  Marshall  join, dissenting.

Appellants were convicted in the Municipal Court of 
Orange County of distributing obscene matter in viola-
tion of Cal. Penal Code § 311.2 (1970), which provides in 
pertinent part:

“(a) Every person who knowingly . . . distrib-
utes ... to others, any obscene matter is guilty of a 
misdemeanor.”

As used in § 311.2,
“ ‘Obscene matter’ means matter, taken as a whole, 
the predominant appeal of which to the average 
person, applying contemporary standards, is to pru-
rient interest, i. e., a shameful or morbid interest 
in nudity, sex, or excretion; and is matter which 
taken as a whole goes substantially beyond cus-
tomary limits of candor in description or represen-
tation of such matters; and is matter which taken 
as a whole is utterly without redeeming social im-
portance.” §311 (a) (Supp. 1975).

On appeal, the Appellate Department of the Superior 
Court of California for the County of Orange affirmed 
the convictions.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 



ORDERS 1069

423 U.S. January 19, 1976

the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 311.2, as it incorporates the definition 
of “obscene matter” in § 311 (a), is constitutionally over-
broad and therefore invalid on its face. For the reasons 
stated in my dissent in Miller v. California, 413 U. S. 15, 
47 (1973), and since the judgment of the Appellate 
Department was rendered after Miller, I would reverse. 
In that circumstance, I have no occasion to consider 
whether the other questions presented merit plenary 
review. See Heller v. New York, 413 U. S. 483, 495 
(1974) (Brennan , J., dissenting).

Moreover, on the basis of the Court’s own holding in 
Jenkins v. Georgia, 418 U. S. 153 (1974), its dismissal is 
improper. As permitted by this Court’s Rule 12 (1), 
which provides that the record in a case need not be certi-
fied to this Court, the appellants did not certify the alleg-
edly obscene materials involved in this case. It is plain, 
therefore, that the Court, which has not requested the 
certification of those materials, has failed to discharge its 
admitted responsibility under Jenkins independently to 
review those materials under the second and third parts 
of the Miller obscenity test.

No. 75-622. Johns -Manville  Products  Corp . v . 
Commis sio ner  of  Revenue  Admini strati on . Appeal 
from Sup. Ct. N. H. dismissed for want of substantial 
federal question. Mr . Just ice  Powell  would note prob-
able jurisdiction and set case for oral argument. Re-
ported below: 115 N. H. 428, 343 A. 2d 221.

No. 75-761. Donoh ue  v . City  of  San  Jose . Appeal 
from Ct. App. Cal., 1st App. Dist., dismissed for want of 
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substantial federal question. Reported below: 51 Cal. 
App. 3d 40,123 Cal. Rptr. 804.

No. 75-5520. Lang  v . Illinoi s . Appeal from App. 
Ct. Ill., 1st Dist., dismissed for want of jurisdiction, it 
appearing that there is no final judgment of the highest 
court of a State wherein a judgment could be had as 
required by 28 U. S. C. § 1257.

Certiorari Granted—Vacated and Remanded. (See also 
No. 75-584, ante, p. 326.)

No. 74—1184. American  Tradi ng  Transportati on  
Co., Inc ., et  al . v . Escobar . C. A. 9th Cir. Motion of 
respondent for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case remanded 
for further consideration in light of American Foreign 
S. S. Co. v. Matise, ante, p. 150. Mr . Justice  Stevens  
took no part in the consideration or decision of this case. 
Reported below: 503 F. 2d 271.

Certiorari Dismissed. (See No. 75-543, ante, p. 325.)

Miscellaneous Orders
No. A-503 (75-5731). Beals  v . United  States . 

C. A. 6th Cir. Application for bail, presented to Mr . 
Justi ce  Brennan , and by him referred to the Court, 
denied.

No. D-55. In re  Disb arment  of  Silver ton . 
It having been reported to the Court that Ronald 
Robert Silverton, of Los Angeles, Cal., has been disbarred 
from the practice of law by the Supreme Court of Cali-
fornia, and this Court by order of October 6, 1975 [ante, 
p. 812], having suspended the said Ronald Robert Silver- 
ton from the practice of law in this Court and directed 
that a rule issue requiring him to show cause why he 
should not be disbarred;

And it appearing that the said rule was duly issued and 
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served upon the respondent and a response having been 
filed thereto;

It is ordered that the said Ronald Robert Silverton be 
disbarred from the practice of law in this Court and that 
his name be stricken from the role of attorneys admitted 
to practice before the Bar of this Court.

No. 73-1288. Alfred  Dunhill  of  London , Inc . v . 
Republic  of  Cuba  et  al . C. A. 2d Cir. [Certiorari 
granted, 416 U. S. 981.] Motion of John G. Laylin et al. 
for leave to file a brief as amici curiae denied.

No. 74-1151. Planned  Parenthood  of  Cent ral  
Miss ouri  et  al . v . Danforth , Attorn ey  General  of  
Miss ouri , et  al . ; and

No. 74-1419. Danforth , Attorney  General  of  Mis -
souri  v. Planned  Parentho od  of  Central  Mis souri  
et  al . Appeals from D. C. E. D. Mo. [Probable juris-
diction noted, ante, p. 819.] Motion of Missouri Nurses 
for Life for leave to file a brief as amicus curiae granted.

No. 74-1318. Drew  Municip al  Separat e School  
Distri ct  et  al . v . Andrews  et  al . C. A. 5th Cir. [Cer-
tiorari granted, ante, p. 820.] Motion of Equal Rights 
Advocates, Inc., et al. for leave to file a brief as amici 
curiae granted. Motion of respondents for divided argu-
ment granted.

No. 74-1542. Union  Electric  Co . v . Environ -
ment al  Protection  Agency  et  al . C. A. 8th Cir. 
[Certiorari granted, ante, p. 821.] Motion of Exxon 
Corp, et al. for leave to file an untimely brief as amici 
curiae denied.

No. 75-110. Sakraida  v . Ag Pro , Inc . C. A. 5th 
Cir. [Certiorari granted, ante, p. 891.] Motion of Bar 
Association for the District of Columbia for leave to file 
a brief as amicus curiae granted.
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No. 74-6438. Scott  et  al . v . Kentucky  Parole  
Board  et  al . C. A. 6th Cir. [Certiorari granted, ante, 
p. 1031.] Respondents’ suggestion of mootness and mo-
tion of petitioners to substitute James Ray Brumley et al. 
in place of Ewell Scott as parties petitioner deferred to 
hearing of case on the merits.

No. 75-260. Mc Donal d  et  al . v . Santa  Fe Trail  
Transp ortati on  Co . et  al . C. A. 5th Cir. [Certiorari 
granted, ante, p. 923.] Motion of American Federation 
of Labor & Congress of Industrial Organizations for leave 
to file a brief as amicus curiae denied.

No. 75-312. Young , Mayor  of  Detroit , et  al . v . 
Americ an  Mini  Theatres , Inc ., et  al . C. A. 6th Cir. 
[Certiorari granted sub nom. Gribbs v. American Mini 
Theatres, Inc., ante, p. 911.] Motions of Motion Pic-
ture Association of America, Inc., and American Civil 
Liberties Union et al. for leave to file briefs as amici 
curiae denied.

No. 75-5932. Harper  v . Mc Carthy , Men ’s Colony  
Superi ntendent . Motion for leave to file petition for 
writ of habeas corpus denied.

Certiorari Denied
No. 75-395. South  Dakot a  Departme nt  of  Trans -

porta tion  ex  rel . Divis ion  of  Highwa ys  v . Schu -
maker  et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 518 F. 2d 653.

No. 75-594. Inter coun ty  Construction  Co . v . Oc -
cupa tional  Safe ty  and  Healt h  Review  Commiss ion . 
C. A. 4th Cir. Certiorari denied. Reported below: 522 
F. 2d 777.

No. 75-643. Allen  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 522 F. 2d 1229.
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No. 75-680. Campbell  et  al . v . Beaughler  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 519 
F. 2d 1307.

No. 75-710. Bolt , Beranek  & Newman , Inc . v . Mc -
Donnell  Douglas  Corp . C. A. 8th Cir. Certiorari 
denied. Reported below: 521 F. 2d 338.

No. 75-722. Interna tional  Ass ociation  of  Ma -
chinists  & Aeros pac e Workers , AFL-CIO v. REA 
Express , Inc . C. A. 2d Cir. Certiorari denied. Re-
ported below: 523 F. 2d 164.

No. 75-728. Rosenstock  v . Rose nst ock . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 75-733. Long  Islan d Lighti ng  Co . et  al . v . 
Standard  Oil  Comp any  of  Calif ornia  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1269.

No. 75-738. Tesar  v . Town  of  Crete , Nebras ka . 
C. A. 8th Cir. Certiorari denied. Reported below: 521 
F. 2d 1404.

No. 75-749. Norris  v . North  Caroli na . Ct. App. 
N. C. Certiorari denied. Reported below: 26 N. C. 
App. 259, 215 S. E. 2d 875.

No. 75-752. De Costa  v . Columb ia  Broadcas ting  
System , Inc ., et  al . C. A. 1st Cir. Certiorari denied. 
Reported below: 520 F. 2d 499.

No. 75-755. 28 East  Jackson  Enterpris es , Inc . v . 
Culle rton , Cook  Count y  Asses sor , et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 523 F. 2d 439.

No. 75-756. Smith  et  al . v . Smith  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 523 F. 2d 
121.
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No. 75-782. Peltzman  v . Central  Gulf  Lines , Inc . 
C. A. 2d Cir. Certiorari denied. Reported below: 523 
F. 2d 96.

No. 75-789. Mc Gee  v . Burlington  North ern , Inc . 
Sup. Ct. Mont. Certiorari denied. Reported below: 
---- Mont.----- , 540 P. 2d 298.

No. 75-795. Cisse ll , Trust ee  in  Bankrupt cy  v . 
Ameri can  Home  Ass uranc e Co . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 521 F. 2d 790.

No. 75-5460. Modes ky  v . Morris , Secreta ry , De -
partme nt  of  Social  and  Health  Services  of  Wash -
ington , et  al . C. A. 9th Cir. Certiorari denied.

No. 75-5472. Dime ry  v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 274 Md. 661, 338 A. 
2d 56.

No. 75-5499. Safely  v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-5510. Walker  v . Durley  et  al . Sup. Ct. 
Cal. Certiorari denied.

No. 75-5525. Green  et  al . v . Unite d  States ; and
No. 75-5670. Piccora  et  al . v . Unite d States . 

C. A. 2d Cir. Certiorari denied. Reported below: 523 
F. 2d 229.

No. 75-5527. Dean  v . Wisco nsin . Sup. Ct. Wis. 
Certiorari denied. Reported below: 67 Wis. 2d 513, 227 
N. W. 2d 712.

No. 75-5545. Wingate  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 520 F. 2d 309.

No. 75-5581. Warren  v . United  States . C. A. 6th 
Cir. Certiorari denied.
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No. 75-5604. Craft  v . Louisi ana  et  al . Sup. Ct. 
La. Certiorari denied.

No. 75-5610. Larse n  v . Unit ed  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 525 F. 2d 444.

No. 75-5612. Gomez  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 523 F. 2d 185.

No. 75-5614. Jasp er  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 523 F. 2d 395.

No. 75-5629. Goodrich  v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 75-5633. Barr  v . Oliver , U. S. Distr ict  Judge . 
C. A. 8th Cir. Certiorari denied.

No. 75-5642. Quillen  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 75-5645. Trujil lo  v . United  States . C. A. 
10th Cir. Certiorari denied.

No. 75-5655. Willi ams  v . Unite d  States . C. A. 
5th Cir. Certiorari denied.

No. 75-5664. Wheeler  v . New  Hamps hire  Depart -
ment  of  Empl oyment  Security  et  al . Sup. Ct. N. H. 
Certiorari denied. Reported below: 115 N. H. 347, 341 
A. 2d 777.

No. 75-5669. Harris  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied.

No. 75-5672. Olsen  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 521 F. 2d 
1404.

No. 75-5695. Bjornson  et  al . v . United  States  
C. A. 5th Cir. Certiorari denied.
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No. 75-5708. Ludwi g  et  al . v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 523 F. 2d 
705.

No. 75-5718. Herron  v . Unit ed  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 521 F. 2d 813.

No. 75-5732. Carter  v . Unite d States . Ct. Cl. 
Certiorari denied. Reported below: 207 Ct. Cl. 316, 518 
F. 2d 1199.

No. 75-5784. Root  v . Territor y  of  Guam . C. A. 
9th Cir. Certiorari denied. Reported below: 524 F. 2d 
195.

No. 75-5789. Ashford  v . Estel le , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 515 F. 2d 1181.

No. 75-5793. Keser  v . Regan , Pris on  Superi n -
tendent . C. A. 3d Cir. Certiorari denied. Reported 
below: 521 F. 2d 1400.

No. 75-5797. Mc Cray  v . Boslo w , Instit ution  Direc -
tor , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 526 F. 2d 589.

No. 75-5798. Gasper ich  v . Church . Ct. App. Md. 
Certiorari denied. Reported below: 275 Md. 534, 341 
A. 2d 789.

No. 75-5802. Agnes  v . Pennsylvani a . Sup. Ct. Pa. 
Certiorari denied.

No. 75-5804. Carter  v . Walker  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 520 F. 2d 941.

No. 75-5805. Strat ton  v . Illinois . App. Ct. Ill., 
2d Dist. Certiorari denied. Reported below: 30 Ill. 
App. 3d 550, 332 N. E. 2d 556.
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No. 75-5806. Olden  v . Neva da . Sup. Ct. Nev. Cer-
tiorari denied.

No. 75-5808. Mill er  v . Gunn , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 75-5812. Willi ams  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Re-
ported below: 48 App. Div. 2d 1015, 372 N. Y. S. 2d 
568.

No. 75-5814. Gilli ard  v . Casscles , Correction al  
Supe rinten dent . C. A. 2d Cir. Certiorari denied.

No. 75-5816. Luckett  v . Nevada . Sup. Ct. Nev. 
Certiorari denied. Reported below: 91 Nev. 681, 541 
P. 2d 910.

No. 75-5819. Cronnon  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 56 Ala. App. 
192, 320 So. 2d 697.

No. 75-5820. Scarpelli  v . Workmen ’s Compens a -
tion  Appe al  Board  et  al . Pa. Commw. Ct. Certiorari 
denied. Reported below: 18 Pa. Commw. 30, 333 A. 2d 
828.

No. 75-5821. Jones  v . Estelle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 75-5823. Wagner  v . Cupp , Penit enti ary  Super -
intende nt . Ct. App. Ore. Certiorari denied.

No. 75-5824. Van  Mete r  v . Morga n , Sherif f . 
C. A. 8th Cir. Certiorari denied.

No. 74-758. Provident  Securities  Co . v . Forem ost - 
Mc Kesson , Inc . C. A. 9th Cir. Certiorari denied. 
Mr . Just ice  Steve ns  took no part in the consideration 
or decision of this petition. Reported below: 506 F. 2d 
601.
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No. 74-1328. Jenks  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justi ce  Steve ns  took no 
part in the consideration or decision of this petition. 
Reported below: 513 F. 2d 633.

No. 75-580. Allis -Chalmers  Manufacturing  Co . 
v. Gulf  & Western  Indus tries , Inc . C. A. 7th Cir. 
Certiorari denied. Mr . Justi ce  Steve ns  took no part 
in the consideration or decision of this petition. Re-
ported below: 527 F. 2d 335.

No. 75-721. Phelp s  v . Chris tis on , Receiver . C. A. 
7th Cir. Certiorari denied. Mr . Justice  Stevens  took 
no part in the consideration or decision of this petition.

No. 75-5611. Lisk  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Stevens  took no part 
in the consideration or decision of this petition. Re-
ported below: 522 F. 2d 228.

No. 75-82. Sheet  Metal  Workers ’ Internat ional  
Assn . v . Carter . Ct. App. Ga. Certiorari denied. Mr . 
Justice  Brennan , Mr . Justice  White , and Mr . Justice  
Marsh all  would grant certiorari. Reported below: 133 
Ga. App. 872, 212 S. E. 2d 645.

No. 75-184. La Vallee , Correctional  Supe rint end -
ent  v. Rogers . C. A. 2d Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Mr . Justice  Blackmu n  would grant certiorari. 
Reported below: 517 F. 2d 1330.

No. 75-502. Ameri can  Marine  Corp . v . Louviere  
et  al .; and

No. 75-505. Pneumatic  Service  & Equipm ent  Co . 
et  al . v. Louviere  et  al . C. A. 5th Cir. Motion of re-
spondents Louviere et al. for leave to proceed in forma 
pauperis in No. 75-505 granted. Certiorari denied. Re-
ported below: 509 F. 2d 278 and 515 F. 2d 571.



ORDERS 1079

423 U. S. January 19, 1976

No. 75-449. Cook  & Co., Inc . v . Pierce  et  al . C. A. 
10th Cir. Certiorari denied. Mr . Justi ce  Powe ll  took 
no part in the consideration or decision of this petition. 
Reported below: 518 F. 2d 720.

No. 75-493. Illi nois  v . Lang . App. Ct. Ill., 1st 
Dist. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: 26 Ill. App. 3d 648, 325 N. E. 2d 305.

No. 75-5391. Demps ey  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 513 F. 2d 274.

Mr . Justice  Brennan , with whom Mr . Justi ce  
Marshall  joins, dissenting.

Petitioner was charged with conspiracy to possess and 
distribute cocaine under an indictment that alleged seven 
overt acts involving petitioner. Three of these acts were 
the subject of an earlier indictment charging substantive 
offenses, and petitioner had pleaded guilty to the sub-
stantive indictment before the conspiracy indictment was 
returned. Petitioner made a timely claim in the Dis-
trict Court that the conspiracy indictment should be 
dismissed as barred by the Double Jeopardy Clause and 
collateral estoppel. He also argued that he would not 
have pleaded guilty had he known that the Government 
would follow with a conspiracy indictment. His claim 
was rejected, and his conviction after a jury trial was 
affirmed on appeal. United States v. Marshall, 513 F. 2d 
274 (CA5 1975).

The two indictments concerned charges against peti-
tioner that clearly arose out of the same criminal trans-
action or episode. In that circumstance, I would grant 
the petition for certiorari and reverse the conspiracy con-
viction. I adhere to the view that the Double Jeopardy 
Clause of the Fifth Amendment requires prosecution in 
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one proceeding, except in extremely limited circumstances 
not present here, of “all the charges against a defendant 
that grow out of a single criminal act, occurrence, episode, 
or transaction.” Ashe n . Swenson, 397 U. S. 436, 453- 
454 (1970) (Brennan , J., concurring). See Susi v. 
Flowers, ante, p. 1006 (Brennan , J., dissenting) ; Vardas 
v. Texas, ante, p. 904 (Brennan , J., dissenting) ; Stewart 
v. Iowa, ante, p. 902 (Brennan , J., dissenting) ; Waugh 
v. Gray, 422 U. S. 1027 (1975) (Brennan , J., dissent-
ing); Wells v. Missouri, 419 U. S. 1075 (1974) (Bren -
nan , J., dissenting) ; Moton v. Swenson, 417 U. S. 957 . 
(1974) (Brennan , J., dissenting); Tijerina v. New 
Mexico, 417 U. S. 956 (1974) (Brennan , J., dissenting) ; 
Ciuzio v. United States, 416 U. S. 995 (1974) (Brennan , 
J., dissenting) ; Harris v. Washington, 404 U. S. 55, 57 
(1971) (concurring statement); Waller v. Florida, 397 
U. S. 387, 395 (1970) (Brennan , J., concurring). See 
also People v. White, 390 Mich. 245, 212 N. W. 2d 222 
(1973); State v. Brown, 262 Ore. 442, 497 P. 2d 1191 
(1972); Commonwealth n . Campana, 452 Pa. 233, 304 
A. 2d 432, vacated and remanded, 414 U. S. 808 (1973), 
adhered to on remand, 455 Pa. 622, 314 A. 2d 854 (1974) ; 
State v. Gregory, 66 N. J. 510, 333 A. 2d 257 (1975).

No. 75-5538. Chavis  et  al . v . North  Carolina . 
Sup. Ct. N. C. Motion for an in camera examination 
of amended statements of a State’s witness and certiorari 
denied. Reported below: 287 N. C. 261, 214 S. E. 2d 
434.

Rehearing Denied
No. 74—1418. Buchanan  et  al . v . Evans  et  al ., ante, 

p. 963. Petition for rehearing denied. Mr . Justice  
Stevens  took no part in the consideration or decision of 
this petition.
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No. 74—1457. Sumitomo  Forest ry  Co ., Ltd ., of  
Japan  v . Thurston  County , Washi ngton , ante, p. 831;

No. 75-124. Texas  v . White , ante, p. 67;
No. 75-301. Bauman  v . United  State s , ante, p. 946;
No. 75-314. Ritter  v . Klep pe , Secretary  of  the  

Interior , et  al ., ante, p. 947;
No. 75-467. Wiethe  v . Curry , ante, p. 941;
No. 75-560. Burns  v . Decke r  et  al ., ante, p. 1017;
No. 75-5124. Ward  v . Carpent er , Sherif f , ante, 

p. 916;
No. 75-5212. Sayles  v . Siri ca , U. S. Dist rict  Judge , 

ante, p. 949;
No. 75-5312. Randle  v . United  States , ante, p. 988;
No. 75-5396. Blevins  v . United  Stat es , ante, 

p. 1020;
No. 75-5404. Toda  v . Tanaka , ante, p. 989;
No. 75-5408. Green  v . United  States  Department  

of  Labor  et  al ., ante, p. 976;
No. 75-5409. Burdeau  v . Trustees  of  the  Cali -

forni a  State  College s  et  al ., ante, p. 989;
No. 75-5420. Roots  v . Woodall , ante, p. 997;
No. 75-5450. Curry  v . Jensen  et  al ., ante, p. 998;
No. 75-5490. Clark  v . Alabam a , ante, p. 937;
No. 75-5531. Willi ams  v . New  York , ante, p. 990; 

and
No. 75-5573. Green  v . Departm ent  of  Public  Wel -

fare  of  Mass achuset ts , ante, p. 976. Petitions for 
rehearing denied. Mr . Justi ce  Stevens  took no part in 
the consideration or decision of these petitions.

No. 74-6663. Swanson  v . Estel le , Correct ions  Di-
rector , ante, p. 858. Motion for leave to file petition 
for rehearing denied. Mr . Justi ce  Steve ns  took no part 
in the consideration or decision of this motion.
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January  21, 1976

Dismissal Under Rule 60
No. 75-850. Flem ing  et  al . v . United  States . C. A. 

8th Cir. Certiorari dismissed under this Court’s Rule 60. 
Reported below: 526 F. 2d 191.

Januar y  22, 1976

Certiorari Granted
No. 74^6257. Gregg  v . Georgia . Sup. Ct. Ga. Mo-

tion for leave to proceed in forma pauperis granted. 
Certiorari granted limited to Question 4 presented by the 
petition which reads as follows: “Whether the imposition 
and carrying out of the sentence of death for the crime 
of murder under the law of Georgia violates the Eighth 
or Fourteenth Amendment to the Constitution of the 
United States?” Reported below: 233 Ga. 117, 210 S. E. 
2d 659;

No. 75-5394. Jurek  v . Texas . Ct. Crim. App. Tex. 
Motion for leave to proceed in forma pauperis granted. 
Certiorari limited to Question 1 presented by the peti-
tion which reads as follows: “Does the imposition and 
carrying out of the sentence of death for the crime of 
murder under the law of Texas violate the Eighth or 
Fourteenth Amendment to the Constitution of the United 
States?” Reported below: 522 S. W. 2d 934;

No. 75-5491. Woodso n  et  al . v . North  Caroli na . 
Sup. Ct. N. C. Motion for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 287 
N. C. 578, 215 S. E. 2d 607;

No. 75-5706. Proffi tt  v . Florida . Sup. Ct. Fla. 
Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Reported below: 315 So. 2d 461; and

No. 75-5844. Robert s v . Louis iana . Sup. Ct. La.
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Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Reported below: 319 So. 2d 317.

Briefs for petitioners in all of the foregoing cases [Nos. 
74-6257 through 75-5844] shall be filed with the Clerk 
on or before February 25, 1976. Briefs for respondents 
shall be filed on or before March 25, 1976. Cases set for 
oral argument at 1 p. m. on March 30, 1976, subject 
to further order of the Court. The Solicitor General is 
invited to file a brief in these cases expressing the views 
of the United States.

Januar y  26, 1976

Affirmed on Appeal
No. 75-716. Cartw right  Van  Lines , Inc . v . Unite d  

State s  et  al . Affirmed on appeal from D. C. W. D. Mo. 
Reported below: 400 F. Supp. 795.

Appeals Dismissed
No. 75-5863. Ferebee  v . Virginia . Appeal from Cir. 

Ct., City of Portsmouth. Appeal dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied.

No. 75-827. Snow  et  al . v . City  of  Memphi s  et  al . 
Appeal from Sup. Ct. Tenn, dismissed for want of sub-
stantial federal question. Reported below: 527 S. W. 2d 
55.

No. 75-525. Pirillo  et  al . v . Tariff , Judge , et  al . 
Appeal from Sup. Ct. Pa. dismissed for want of jurisdic-
tion. Treating the papers Whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied. Re-
ported below: 462 Pa. 511,341 A. 2d 896.

No. 75-822. Thompson  v . Kent on  County  Board  
of  Electi on  Comm is si on  et  al . Appeal from Ct. App.
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Ky. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

Miscellaneous Orders
No. A-472. Kell ey  v . United  States  et  al . D. C. 

C. D. Cal. Reapplication for stay pending appeal, pre-
sented to Mr . Justi ce  Marshall , and by him referred 
to the Court, denied. Mr . Justi ce  Steve ns  took no 
part in the consideration or decision of this reapplication.

No. A-638. Hanson  et  al . v . Unite d  Stat es  et  al . 
C. A. 8th Cir. Application for temporary restraining 
order, presented to Mr . Justice  Blackmun , and by him 
referred to the Court, denied. Mr . Justi ce  Blackmu n  
took no part in the consideration or decision of this 
application.

No. D-59. In re  Disbarment  of  Nelson . Ray-
mond Alexander Nelson, of San Anselmo, Cal., having 
requested to resign as a member of the Bar of this Court, 
it is ordered that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court. The rule to show cause heretofore issued on 
October 14, 1975 [ante, p. 888], is hereby discharged.

No. 52, Orig. United  States  v . Florida . Supple-
mental Report of Special Master received and ordered 
filed. Parties directed to submit a proposed decree. 
[See 420 U. S. 531.]

No. 64, Orig. New  Hamp shi re  v . Maine . Motion 
of New Hampshire Commercial Fishermen’s Assn, for 
leave to file a brief as amicus curiae granted. [For 
earlier orders herein, see, e. g., ante, p. 919.]
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No. 65, Orig. Texas  v . New  Mexico . Report of 
Special Master on motion of the United States for leave 
to intervene received and ordered filed. Motion for 
leave to intervene granted. [For earlier orders herein, 
see, e. g.,ante, p. 942.]

No. 74-492. Ohio  v . Galla gher . Sup. Ct. Ohio. 
[Certiorari granted, 420 U. S. 1003.] Motion of peti-
tioner for leave to file supplemental brief after argument 
granted, and the brief is to be filed no later than Febru-
ary 13, 1976. Mr . Justice  Stevens  took no part in the 
consideration or decision of this motion.

No. 74-1318. Drew  Municip al  Separate  School  
Distr ict  et  al . v . Andrews  et  al . C. A. 5th Cir. 
[Certiorari granted, ante, p. 820.] Motions of Child 
Welfare League of America and National Education 
Assn, for leave to file briefs as amici curiae granted.

No. 74-1393. Singleton , Chief , Bureau  of  Medical  
Services , Departme nt  of  Healt h and  Welfare  of  
Miss ouri  v . Wulf f  et  al . C. A. 8th Cir. [Certiorari 
granted, 422 U. S. 1041.] Motion of respondents to ex-
pand scope of certiorari denied.

No. 75-104. United  Jewi sh  Organizations  of  Wil - 
LIAMSBURGH, INC., ET AL. V. CAREY, GOVERNOR OF NEW 
York , et  al . C. A. 2d Cir. [Certiorari granted, ante, 
p. 945.] Motion of Board for Legal Assistance to the 
Jewish Poor, Inc., et al., for leave to file a brief as amici 
curiae granted. Mr . Justice  Marshall  took no part in 
the consideration or decision of this motion.

No. 74-145. Northern  Cheyenne  Tribe  v . Hollow -
breast  et  al . C. A. 9th Cir. [Certiorari granted, ante, 
p. 891.] Motion of Neil Haight, Esquire, to permit 
Steven L. Bunch to participate in oral argument pro hac 
vice granted.
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No. 75-957. Evans  et  al . v . Fromm e et  al . C. A. 
9th Cir. Motion to expedite consideration to consolidate 
for oral argument with No. 75-817, Nebraska Press Assn. 
V. Stuart, Judge [certiorari granted, ante, p. 1027], 
denied.

No. 75-5529. Tyler  v . Wangeli n , U. S. Distri ct  
Judge . Motion for leave to file petition for writ of 
mandamus denied.

No. 75-5483. Tyler  v . Wangel in , U. S. Distr ict  
Judge ; and

No. 75-5807. Matthe ws  v . Ingra ham , U. S. Circu it  
Judge , et  al . Motions for leave to file petitions for 
writs of prohibition denied.

Certiorari Granted
No. 75-804. Hill  v . Unite d  Broth erho od  of  Car -

penters  & Joiners  of  Ameri ca , Local  25, et  al . Ct. 
App. Cal., 2d App. Dist. Certiorari granted. Reported 
below: 49 Cal. App. 3d 614,122 Cal. Rptr. 722.

Certiorari Denied. (See also Nos. 75-525, 75-822, and 
75-5863, supra.)

No. 75-454. Brannon  v . North  Caroli na . Ct. App. 
N. C. Certiorari denied. Reported below: 25 N. C. 
App. 635, 214 S. E. 2d 213.

No. 75-576. Erhard  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 75-588. Washi ngton  et  al . v . Unit ed  States  
et  al .;

No. 75-592. Northwes t  Steelh eaders  Counci l  of  
Trout  Unlimi ted  v . United  States  et  al . ; and

No. 75-705. Washington  Reef  Net  Owne rs  Assn . 
v. Unite d States  et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 520 F. 2d 676.
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No. 75-604. Caldw ell , aka  Morgan , et  al . v . United  
States . C. A. D. C. Cir. Certiorari denied. Reported 
below: ---- U. S. App. D. C.----- ,---- F. 2d----- . •

No. 75-612. Quicksey  v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 525 F. 2d 337.

No. 75-619. Mann  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 517 F. 2d 
259.

No. 75-620. Neidorf  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 522 F. 2d 
916.

No. 75-640. Frank  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 520 F. 2d 1287.

No. 75-706. Adolph  Coors  Co . v . Commi ss ioner  of  
Internal  Revenue . C. A. 10th Cir. Certiorari denied. 
Reported below: 519 F. 2d 1280.

No. 75-730. Retai l  Credit  Corp , et  al . v . Hoke . 
C. A. 4th Cir. Certiorari denied. Reported below: 521 
F. 2d 1079.

No. 75-732. KFC National  Managem ent  Co . v . 
Nation al  Labor  Relat ions  Board . C. A. 2d Cir. Cer-
tiorari denied.

No. 75-745. Chayes  Virgini a  Corp . v . National  
Labor  Relations  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: 519 F. 2d 1406.

No. 75-768. Burgwi n et  al . v . Mattson  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 522 
F. 2d 1213.

No. 75-779. Jack  v . Black , Judge . C. A. 4th Cir.
Certiorari denied.
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No. 75-786. Count y  Board  of  Arlington  Count y  
v. God . Sup. Ct. Va. Certiorari denied. Reported be-
low: 216 Va. 163, 217 S. E. 2d 801.

No. 75-790. Mc Cullough  v . Washington . Ct. 
App. Wash. Certiorari denied. Reported below: 13 
Wash. App. 1017.

No. 75-793. Local  254, Graphic  Arts  International  
Union , AFL-CIO, et  al . v . Western  Publis hing  Co ., 
Inc . C. A. 7th Cir. Certiorari denied. Reported be-
low: 522 F. 2d 530.

No. 75-799. Schwar tz  v . Schwar tz . Ct. Sp. App. 
Md. Certiorari denied. Reported below: 26 Md. App. 
427, 338 A. 2d 386.

No. 75-801. Spence  v . State  Bar  of  South  Carolin a  
et  al . Sup. Ct. S. C. Certiorari denied. Reported be-
low: 265 S. C. 64, 216 S. E. 2d 870.

No. 75-803. Hoff er  et  al . v . Anthony  De Cres - 
cenz o , Inc . Ct. Sp. App. Md. Certiorari denied. Re-
ported below: 26 Md. App. 655, 338 A. 2d 424.

No. 75-810. Caldw ell  v . Southe ast  Title  & Insur -
ance  Co. Sup. Ct. Fla. Certiorari denied. Reported 
below: 278 So. 2d 350.

No. 75-848. Agos ti  v . Huge  et  al ., Trustee s . C. A. 
D. C. Cir. Certiorari denied. Reported below: 172 U. S. 
App. D. C. 224,521 F. 2d 324.

No. 75-5511. Moore  v . Koelzer  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1400.

No. 75-5543. Frazier  v . Unite d  States  ; and
No. 75-5773. Peterson  v . Unite d  States . C. A. 4th 

Cir. Certiorari denied. Reported below: 524 F. 2d 167.
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No. 75-5555. Powers  v . Idaho . Sup. Ct. Idaho. 
Certiorari denied. Reported below: 96 Idaho 833, 537 
P. 2d 1369.

No. 75-5598. Snow  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 75-5601. Smith  v . Stynchcombe , Sherif f . 
Sup. Ct. Ga. Certiorari denied. Reported below: 234 
Ga. 780, 218 S. E. 2d 63.

No. 75-5619. Nattin  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 316 So. 2d 115.

No. 75-5632. Patters on  v . Ault , Correcti ons  Com -
miss ioner , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 521 F. 2d 812.

No. 75-5635. Logan  v . United  State s . C. A. 9th 
Cir. Certiorari denied.

No. 75-5643. Murphy  v . Unite d  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 517 F. 2d 
1395.

No. 75-5657. Edwards  v . Louis iana . C. A. 5th Cir. 
Certiorari denied. Reported below: 520 F. 2d 321.

No. 75-5658. Wimberl y  v . Florida . Dist. Ct. App.
Fla., 1st Dist. Certiorari denied.

No. 75-5659. Martin  v . Flori da . Dist. Ct. App.
Fla., 1st Dist. Certiorari denied.

No. 75-5660. Weeks  v . Flori da . Dist. Ct. App. 
Fla., 1st Dist. Certiorari denied. Reported below: 316 
So. 2d 71.

No. 75-5694. Spran gle , aka  Greene , et  al . v . United  
State s . C. A. 3d Cir. Certiorari denied. Reported be-
low: 523 F. 2d 1052.
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No. 75-5661. Winte rs  v . Florida . Dist. Ct. App. 
Fla., 1st Dist. Certiorari denied.

No. 75-5673. Snow  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 521 F. 2d 730.

No. 75-5691. Willi ams  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 523 F. 2d 64.

No. 75-5707. Hines  v . Bombar d , Correctional  Su -
peri ntend ent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 521 F. 2d 1109.

No. 75-5729. Teplits ky  v . Bureau  of  Empl oyees ’ 
Compens ation , U. S. Depart ment  of  Labor , et  al . 
C. A. 2d Cir. Certiorari denied.

No. 75-5829. Noroian  et  al . v . Calif ornia  et  al . 
Ct. App. Cal., 5th App. Dist. Certiorari denied.

No. 75-5834. Harmon  v . Hodge . C. A. D. C. Cir. 
Certiorari denied. Reported below: 172 U. S. App. D. C. 
224, 521 F. 2d 324.

No. 75-5846. Sellars  v . Estelle , Correct ions  Di-
recto r . Certiorari before judgment to C. A. 5th Cir. 
Certiorari denied.

No. 75-5852. Randall  v . Metheny  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 75-5856. Brooks  v . Bay  State  Abrasi ve  Prod -
ucts , Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 516 F. 2d 1003.

No. 75-5859. Patt ers on  v . Busb ee , Governor  of  
Georgia , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 523 F. 2d 1053.

No. 75-5862. Hoffman  v . Georgetown  Univers ity  
Hospi tal  Corp . Ct. App. D. C. Certiorari denied.
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No. 75-5864. Rudman  v . Stone , Correction al  Su -
perin tendent . C. A. 9th Cir. Certiorari denied.

No. 75-5865. Sanders  v . North  Carolina . Sup. 
Ct. N. C. Certiorari denied. Reported below: 288 N. C. 
285, 218 S. E. 2d 352.

No. 75-5872. Ford  v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 75-5874. Wilkins  v . Will iams , Warden . C. A. 
4th Cir. Certiorari denied.

No. 75-5885. Tabas so  v . Ohio . Ct. App. Ohio, Cuy-
ahoga County. Certiorari denied.

No. 73-2005. Unite d  States  et  al . v . Rambo . C. A. 
6th Cir. Certiorari denied. Mr . Justi ce  Steve ns  took 
no part in the consideration or decision of this petition. 
Reported below: 492 F. 2d 1060.

No. 74-722. Unite d  States  et  al . v . Clark  et  al . 
C. A. 5th Cir. Certiorari denied. Mr . Justi ce  Stevens  
took no part in the consideration or decision of this peti-
tion. Reported below: 501 F. 2d 108.

No. 74-6568. Mauric io  v . Mc Adams , Warden . C. A. 
5th Cir. Certiorari denied. Mr . Just ice  Stevens  took 
no part in the consideration or decision of this petition.

No. 75-785. Manta  et  al . v . Tryfor os  et  al . C. A. 
7th Cir. Certiorari denied. Mr . Justice  Stevens  took 
no part in the consideration or decision of this petition. 
Reported below: 518 F. 2d 1258.

No. 75-863. Chicago  Rawhi de  Manuf actur ing  Co . 
v. Crane  Packing  Co . C. A. 7th Cir. Certiorari de-
nied. Mr . Just ice  Stevens  took no part in the con-
sideration or decision of this petition. Reported below: 
523 F. 2d 452.
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No. 75-5990. Lips man  v . Giardi no . C. A. 2d Cir. 
Application for stay, presented to Mr . Justi ce  Brennan , 
and by him referred to the Court, denied. Certiorari 
denied.

Rehearing Denied
No. 75-139. Rose , Warden  v . Hodges  et  al ., ante, 

P. 19;
No. 75-406. Wunnicke  et  al . v . Unite d States , 

ante, p. 1033;
No. 75-415. Portland  Cement  Assn . v . Train , Ad -

minis trato r , Environmental  Protect ion  Agency , et  
al ., ante, p. 1025;

No. 75-5154. Sam  v . Mis si ss ippi , ante, p. 1018;
No. 75-5348. Lazur  v . Broad  Mountai n  Club , Inc ., 

ante, p. 1020;
No. 75-5587. Heckst all  v . Dis trict  of  Columb ia , 

ante, p. 1023;
No. 75-5666. Harri s  v . New  York , ante, p. 1036; and
No. 75-5671. Mc Laughlin  v . Vinzan t , Correc -

tional  Superi ntendent , ante, p. 1037. Petitions for 
rehearing denied. Mr . Justice  Stevens  took no part in 
the consideration or decision of these petitions.
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