
ORDERS FROM JUNE 16 THROUGH 
JUNE 30, 1975

June  16, 1975*

Appeals Dismissed
No. 74-1209. Westi nghous e  Electric  Corp , et  al . v . 

County  of  Los  Angeles  et  al . Appeal from Ct. App. 
Cal., 2d App. Dist., dismissed for want of substantial fed-
eral question. Reported below: 42 Cal. App. 3d 32, 116 
Cal. Rptr. 742.

*Mr . Just ice  Dou gla s took no part in the consideration or de-
cision of cases in which orders hereinafter reported were announced 
on this date, with the exception of the following :

No. 69-1, Augenblick v. United States, infra, p. 1007 ; No. 73- 
1288, Alfred Dunhill of London, Inc. v. Republic of Cuba, infra, 
p. 1005; No. 74-294, Watson v. Kenlick Coal Co., Inc., infra, 
p. 1012; No. 74—883, Federal Power Commission v. Moss, infra, 
p. 1006; No. 74-1045, Moss v. Federal Power Commission, infra, p. 
1020; No. 74r-1063, Carter v. United States, infra, p. 1020; No. 74- 
1094, Womack v. United States, infra, p. 1022; No. 74—1096, Conk 
n . Clegg, infra, p. 1007; No. 74-1103, Estelle v. Johnson, infra, p. 
1024; No. 74^1115, Miller v. United States, infra, p. 1024; No. 74— 
1144, Lawrence n . South Carolina, infra, p. 1025; No. 74r-1161, 
Clements v. Faraca, infra, p. 1006; No. 74-1180, Pinell v. California, 
infra, p. 1007; No. 74-1192, Karp n . United States, infra, p. 1007; 
No. 74—1207, American Chemical Corp. v. County of Los Angeles, 
infra, p. 1007; No. 74—1209, Westinghouse Electric Corp. v. County 
of Los Angeles, infra, this page; No. 74-1228, Miller n . United States, 
infra, p. 1025; No. 74-1276, Cotten v. Schlesinger, infra, p. 1027; 
No. 74—1327, Democratic Executive Committee of Columbiana 
County, infra, p. 1002; No. 74-1342, Teschner v. Chicago Title & 
Trust Co., infra, p. 1002; No. 74-1345, U. S. Merchandise Mart, 
Inc. v. D&H Distributing Co., infra, p. 1007; No. 74—1362, Waddell 
v. Fleming, infra, p. 1007; No. 74-1365, Joyner v. North Carolina, 
infra, p. 1002; No. 74^1379, Poulson v. Walsh-Groves, infra, p. 
1002; No. 74-1460, Augenblick v. United States, infra, p. 1007; and 
No. 74-6195, Waugh v. Gray, infra, p. 1027.
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No. 74—1365. Joyner  v . North  Carolina . Appeal 
from Sup. Ct. N. C. dismissed for want of substantial fed-
eral question. Reported below: 286 N. C. 366, 211 S. E. 
2d 320.

No. 74-1379. Pouls on  v . Walsh -Groves  et  al . Ap-
peal from Sup. Ct. Mont, dismissed for want of substan-
tial federal question. Reported below: 166 Mont. 163, 
531 P. 2d 1335.

No. 74-1342. Teschner  v . Chicago  Title  & Trust  
Co. et  al . Appeal from Sup. Ct. Ill. dismissed for want 
of substantial federal question. Mr . Justi ce  Douglas  
would note probable jurisdiction and set case for oral 
argument. Reported below: 59 Ill. 2d 452, 322 N. E. 2d 
54.

No. 74-1347. Thompson  et  ux . v . Proper ty  Tax  
Appeal  Board  of  Illi nois  et  al . Appeal from App. Ct. 
Ill., 2d Dist., dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 22 Ill. App. 3d 316, 317 N. E. 2d 121.

No. 74—6215. Woods  v . Georgia . Appeal from Sup. 
Ct. Ga. dismissed for want of substantial federal question. 
Reported below: 233 Ga. 347, 211 S. E. 2d 300.

Vacated and Remanded on Appeal
No. 74-1327. Democratic  Executi ve  Commit tee  of  

Colum bian a  County , Ohio , et  al . v . Brown , Secre tary  
of  State  of  Ohio . Appeal from D. C. N. D. Ohio. 
Judgment vacated and case remanded so that a fresh 
order or decree may be entered from which a timely ap-
peal may be taken to the United States Court of Appeals
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for the Sixth Circuit. MTM, Inc. n . Baxley, 420 U. S. 
799 (1975).

Certiorari Granted—Vacated and Remanded
No. 73-6761. Burko  v . Maryla nd . Ct. App. Md. 

Motion for leave to proceed in jorma pauperis and certio-
rari granted. Judgment vacated and case remanded for 
further consideration in light of Mullaney v. Wilbur, 421 
U. S. 684 (1975).

No. 74-5632. Cas tro  v . Regan , Pris on  Superi n -
tendent . C. A. 3d Cir. Motion for leave to proceed 
in jorma pauperis and certiorari granted. Judgment va-
cated and case remanded for further consideration in 
light of Mullaney n . Wilbur, 421 U. S. 684 (1975). Re-
ported below: 505 F. 2d 731.

Miscellaneous Orders
No. A-933. Ed . Philli ps  & Sons  Co . et  al . v . Novak , 

Liquor  Control  Commi ss ioner  of  Minnesot a , et  al . ; 
and

No. A-994. Griggs , Coop er  & Co., Inc ., v . Novak , 
Liquor  Control  Commis sio ner  of  Minne sot a , et  al . 
Sup. Ct. Minn. Applications for stay of enforcement of 
Minnesota Laws 1973, c. 664, § 2 (Minn. Stat. § 340.114 
(1974)), presented to Mr . Justice  Blackmun , and by 
him referred to the Court, denied. The  Chief  Justice  
took no part in the consideration or decision of these 
applications.*

No. A-996 (74-1222). Wolf f , Warden  v . Rice . 
C. A. 8th Cir. Application of respondent for bail pend-
ing disposition of petition for writ of certiorari, presented 
to Mr . Justi ce  Blackm un , and by him referred to the 
Court, denied.

*See also note, supra, p. 1001.
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No. D-41. In  re  Disbarm ent  of  Siegel . It having 
been reported to this Court that George J. Siegel, of New 
York, N. Y., has been disbarred from the practice of law 
in all of the courts of the State of New York, and this 
Court by order of February 24, 1975 [420 U. S. 941], hav-
ing suspended the said George J. Siegel from the practice 
of law in this Court and directed that a rule issue requir-
ing him to show cause why he should not be disbarred;

It is ordered that the said George J. Siegel, be, and he 
is hereby, disbarred from the practice of law in this Court 
and that his name be stricken from the roll of attorneys 
admitted to practice before the Bar of this Court.

No. D-44. In  re  Disbarm ent  of  Morgan . It hav-
ing been reported to this Court that Edward LeRoy Mor-
gan, of Phoenix, Ariz., has been disbarred from the prac-
tice of law in the United States District Court for the 
District of Columbia, and this Court by order of March 
24, 1975 [420 U. S. 988], having suspended the said Ed-
ward LeRoy Morgan from the practice of law in this 
Court and directed that a rule issue requiring him to 
show cause why he should not be disbarred;

And it appearing that the said rule was duly issued and 
served upon the respondent and that the time within 
which to file a return has expired;

It is ordered that the said Edward LeRoy Morgan, be, 
and he is hereby, disbarred from the practice of law in 
this Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

Mr . Justice  Rehnquist  took no part in the considera-
tion or decision of this matter.*

No. 73-62. Wheeler  et  al . v . Barrera  et  al ., 417 
U. S. 402. Motion of petitioners for modification of 

*See also note, supra, p. 1001.
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judgment granted, and the last paragraph of this Court’s 
judgment, dated June 10, 1974, is hereby modified to 
read: “On consideration whereof, it is ordered and ad-
judged by this Court that the judgment of the United 
States Court of Appeals for the Eighth Circuit in this 
cause be, and the same is hereby, affirmed, with direc-
tions that the case be remanded to the United States 
District Court for the Western District of Missouri for 
further action consistent with the opinion and judgment 
of this Court.”

No. 73-1288. Alfr ed  Dunhill  of  Londo n , Inc . v . 
Republic  of  Cuba  et  al . C. A. 2d Cir. [Certiorari 
granted, 416 U. S. 981.] Case restored to calendar for 
reargument. In addition to other questions presented by 
this case, counsel are requested to brief and discuss dur-
ing oral argument: Should this Court’s holding in Banco 
Nacional de Cuba v. Sabbatino, 376 U. S. 398 (1964), be 
reconsidered?

No. 74-773. Hudgens  v . National  Labor  Relat ions  
Board  et  al . C. A. 5th Cir. [Certiorari granted, 420 
U. S. 971.] Motion of respondents for additional time 
for oral argument granted and 15 additional minutes al-
lotted for that purpose. Petitioner also allotted 15 addi-
tional minutes for oral argument.

No. 74-1141. Unite d  States  v . Gaddis  et  al . C. A. 
5th Cir. [Certiorari granted, 421 U. S. 987.] Motion 
for appointment of counsel is granted, and Tommy Day 
Wilcox, Esquire, of Macon, Ga., is appointed to serve as 
counsel for respondents in this case.

No. 74-6384. Will iams  v . Unite d  States ; and
No. 74-6436. Stewart  v . Griffin , Judge , et  al . 

Motions for leave to file petitions for writs of mandamus 
denied.
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No. 74-6592. Tubbs  v . Hende rson , Warden ; and
No. 74-6609. Ford  v . Rees , Warden . Motions for 

leave to file petitions for writs of habeas corpus denied.

Certiorari Granted
No. 74-883. Federal  Power  Commiss ion  v . Moss  

et  al . C. A. D. C. Cir. Certiorari granted. Mr . Jus -
tice  Stewart  and Mr . Justice  Powell  took no part in 
the consideration or decision of this petition. Reported 
below: 164 U. S. App. D. C. 1, 502 F. 2d 461.

No. 74-1243. Beckw ith  v . United  States . C. A. 
D. C. Cir. Certiorari granted. Reported below: 166 
U. S. App. D. C. 361, 510 F. 2d 741.

No. 74-6293. Goldber g  v . Unite d  States . C. A. 9th 
Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted limited to Question 8 pre-
sented by the petition which reads as follows: “Whether 
18 U. S. C. § 3500, the Jencks Act, contains an ‘attorney’s 
work product exception’; and whether a Government 
attorney’s notes of conversations with the key Govern-
ment witness, to whom the prosecutors read back their 
notes from time to time where the witness corrected 
same, which notes were prepared ‘only after lengthy con-
versations had occurred and a mutual understanding of 
the factual situation’ had been reached, if not com-
pellable under the Jencks Act, are compellable under the 
doctrine of Brady vs. Maryland.”

Certiorari Denied. (See also No. 74-1347, supra.)
No. 74—1161. Clem ents , Director , Mental  Re -

tardatio n  Center  of  Georgia  v . Faraca . C. A. 5th Cir. 
Certiorari denied. Reported below: 506 F. 2d 956.
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No. 74-1207. American  Chemical  Corp , et  al . v . 
County  of  Los  Angeles  et  al . Ct. App. Cal., 2d App. 
Dist. Certiorari denied. Reported below: 42 Cal. App. 
3d 45, 57, 59, 63; 116 Cal. Rptr. 751, 758, 759, 761.

No. 69-1. Augenblic k  v . Unite d  States ; and
No. 74-1460. Augenblic k  v . Unite d  States . Ct. Cl. 

Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari. Reported below: 206 Ct. Cl. 74, 509 F. 2d 
1157.

No. 74-1096. Conk  v . Clegg  et  al . C. A. 10th Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 507 F. 2d 1351.

No. 74-1180. PlNELL ET AL. V. CALIFORNIA. Ct. App. 
Cal., 1st App. Dist. Certiorari denied. Mr . Justi ce  
Douglas  would grant certiorari. Reported below: 43 
Cal. App. 3d 627, 117 Cal. Rptr. 913.

No. 74-1192. Karp  v . United  States . C. A. 9th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 508 F. 2d 1122.

No. 74-1345. U. S. Mercha ndise  Mart , Inc . v . D&H 
Distr ibuting  Co . C. A. D. C. Cir. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari. Reported 
below: 166 U. S. App. D. C. 205, 509 F. 2d 538.

No. 74-1362. Waddel l  v . Fleming . C. A. 10th Cir. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 510 F. 2d 4.

No. 74-142. H. B. Gregory  Co . et  al . v . United  
States . C. A. 7th Cir. Certiorari denied. Reported 
below: 502 F. 2d 700.

No. 74-1214. Thomas  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1404.
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No. 74-1224. Mayes  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 512 F. 2d 
637.

No. 74-1231. Owens  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 511 F. 2d 1205.

No. 74-1256. Bownes s  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 504 F. 2d 391.

No. 74—1259. Mandel  et  al . v . Nouse  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 509 F. 2d 
1031.

No. 74-1273. Shamy  v . Goldste in , U. S. Attorney , 
et  al . C. A. 3d Cir. Certiorari denied. Reported be-
low: 510 F. 2d 970.

No. 74-1309. Boren  v . Iowa . Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 224 N. W. 2d 14.

No. 74-1330. National  Right  to  Work  Legal  De -
fense  & Education  Foundation , Inc ., et  al . v . Richey , 
U. S. Distr ict  Judge . C. A. D. C. Cir. Certiorari de-
nied. Reported below: 167 U. S. App. D. C. 18, 510 
F. 2d 1239.

No. 74-1344. House  of  Visi on , Inc . v . Watson , Di-
recto r , Department  of  Regis tration  and  Education  
of  Illi nois . Sup. Ct. Ill. Certiorari denied. Reported 
below: 59 Ill. 2d 508, 322 N. E. 2d 15.

No. 74-1354. Wideman , Admin ist rator  v . Miss is -
si ppi Valley  Gas  Co . C. A. 5th Cir. Certiorari denied. 
Reported below: 507 F. 2d 658.

No. 74-1358. May  et  al . v . Supreme  Court  of  Colo -
rado  et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 508 F. 2d 136.
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No. 74-1359. Bennett  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Re-
ported below: 46 App. Div. 2d 804, 361 N. Y. S. 2d 37.

No. 74-1364. Rhone -Poulenc , S. A., et  al . v . Dann , 
Commi ssione r  of  Patents . C. A. 4th Cir. Certiorari 
denied. Reported below: 507 F. 2d 261.

No. 74-1368. Denti  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 47 App. Div. 2d 513, 365 N. Y. S. 2d 987.

No. 74-1382. Vande rhi de  v . Brown  & Sharpe  Man -
ufacturing  Co., Inc . C. A. 6th Cir. Certiorari denied. 
Reported below: 508 F. 2d 845.

No. 74-1425. Steinm an  v . Nadjari , Depu ty  Attor -
ney  General  of  New  York . C. A. 2d Cir. Certiorari 
denied. Reported below: 515 F. 2d 505.

No. 74-1432. Rubens  et  ux . v . New  York  Stock  
Excha nge , Inc ., et  al . C. A. 2d Cir. Certiorari de-
nied. Reported below: 510 F. 2d 968.

No. 74-5986. Johnson  v . Comst ock , Men ’s  Colony  
Supe rinten dent . C. A. 9th Cir. Certiorari denied.

No. 74-6202. Hill  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 345.

No. 74-6248. Willi ams  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 507 F. 2d 1279.

No. 74-6264. Bush  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6271. Westover  v . United  State s ; and
No. 74-6283. Roberts  v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 511 F. 2d 
1154.
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No. 74-6272. Acosta  de  Evans  v . Unite d  State s . 
C. A. 9th Cir. Certiorari denied.

No. 74-6278. Weems  v . Henderson , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 506 F. 2d 
1055.

No. 74-6287. Duemme l  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 634.

No. 74-6297. Monto ya  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 509 F. 2d 574.

No. 74-6307. Mc Intyre  v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 508 F. 2d 
403.

No. 74-6340. Holland  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 510 F. 2d 453.

No. 74-6369. Poitra  v . Unit ed  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-6397. Foste r  v . Michi gan . Cir. Ct., Oak-
land County, Mich. Certiorari denied.

No. 74-6399. Richards  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Reported below: 517 S. W. 2d 237.

No. 74k6405. Lasky  v . La Vallee , Correc tional  
Sup erint ende nt . C. A. 2d Cir. Certiorari denied.

No. 74-6406. Plouf  v . Connors , Direct or , Vet -
erans  Administr ation  Regional  Offi ce , et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 515 F. 2d 
502.

No. 74-6412. Caspe r  v . Blackl edge , Warden , et  al . 
C. A. 4th Cir. Certiorari denied.

No. 74-6448. Denman  v . Russ ell  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 505 F. 2d 729.
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No. 74-6413. Chavez  v . New  Mexico . Ct. App. 
N. M. Certiorari denied. Reported below: 87 N. M. 
180, 531 P. 2d 603.

No. 74-6414. Dornau  v . Florida . Dist. Ct. App. 
Fla., 2d App. Dist. Certiorari denied. Reported below: 
306 So. 2d 167.

No. 74-6415. Byrd  v . Ricket ts , Warden . Sup. Ct. 
Ga. Certiorari denied. Reported below: 233 Ga. 779, 
213 S. E. 2d 610.

No. 74-6419. Fitzgerald  v . Estelle , Correct ions  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 505 F. 2d 1334.

No. 74-6421. Hewle tt  v . Tenness ee . Ct. Crim. 
App. Tenn. Certiorari denied. Reported below: 517 
S. W. 2d 760.

No. 74r-6433. Strat ton  v . Dieters  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 513 F. 2d 632.

No. 74—6439. Hayward  v . Johns on , Correction al  
Supe rinten dent . C. A. 3d Cir. Certiorari denied. 
Reported below: 508 F. 2d 322.

No. 74-6449. Skinner  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 74-6450. Navedo  v . New  York . App. Div., Sup. 
Ct. N. Y., 3d Jud. Dept. Certiorari denied. Reported 
below: 47 App. Div. 2d 773, 365 N. Y. S. 2d 566.

No. 74r-6451. Mikell  v . Gilc hrist  County , Florida , 
et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 504 F. 2d 758.

No. 74-6453. Barksdale  v . Ryan , Judge , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 511 
F. 2d 1405.
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No. 74-6459. Ainsw orth  v . Missi ssip pi . Sup. Ct. 
Miss. Certiorari denied. Reported below: 304 So. 2d 
656.

No. 74-6470. Hemstre et  v . State  Person nel  Board . 
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 74-6481. Hirs ch  v . Maryland  State  Bar  Ass n ., 
Inc . Ct. App. Md. Certiorari denied. Reported be-
low: 274 Md. 368, 335 A. 2d 108.

No. 74-6517. Chamble r  v . Est ell e , Correc tions  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 509 F. 2d 574.

No. 74-6560. Wheeler  v . Tennes se e . Sup. Ct. 
Tenn. Certiorari denied.

No. 74-294. Watson  et  al . v . Kenli ck  Coal  Co ., 
Inc ., et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 498 F. 2d 1183.

Mr . Justice  Douglas , dissenting.
Petitioners are landowners in Magoffin County, Ky. 

Seventy years ago, their predecessors in ownership 
deeded away all rights to the minerals in and under 
their land, retaining only the surface rights; respond-
ents are the present holders of the mineral rights, and 
have strip-mined much of the coal which underlies the 
land. Petitioners brought this action under 42 U. S. C. 
§ 1983, seeking injunctive relief 1 and damages for the de-
struction of the land surface through respondents’ strip-

1 The prayer for injunctive relief is now mooted, for all practical 
purposes, by the recent revision of Ky. Rev. Stat. Ann. § 350.060. 
See Ky. Acts 1974, c. 373, p. 719. Effective January 1, 1975, that 
statute prohibits strip mining without the written consent of the 
owner of any freehold interest in the surface land. This statutory 
change clearly would not moot petitioners’ claim for damages based 
upon respondents’ past conduct.
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mining operations. The Court of Appeals affirmed the 
dismissal of the complaint, holding that there was no 
state action involved and that petitioners had not been 
deprived of any federal constitutional right. 498 F. 2d 
1183 (CA6 1974).

This case is unfortunately no more than a mere foot-
note in a continuing tragedy of environmental and 
human despoliation. The rape of Appalachia for its 
precious coal has been a dark and dismal chapter in our 
Nation’s history, moving one observer to lament:

“Coal has always cursed the land in which it lies. 
When men begin to wrest it from the earth it leaves 
a legacy of foul streams, hideous slag heaps and 
polluted air. It peoples this transformed land with 
blind and crippled men and with widows and 
orphans. It is an extractive industry which takes 
all away and restores nothing. It mars but never 
beautifies. It corrupts but never purifies.” 2

One of the hardest hit areas has been the Cumberland 
Plateau in eastern Kentucky. In the late 19th century, 
the hill country was swept by a virtual wave of coal 
buyers seeking to acquire precious mineral rights from 
the often naive and illiterate mountaineers. The con-
test was hardly an equal one,3 and most coal buyers 

2 H. Caudill, Night Comes to the Cumberlands x (1963).
3 Harry Caudill, a Kentucky attorney with a long history of in-

volvement in strip-mining litigation, has painted a vivid picture of 
these encounters:

“In the summer of 1885 gentlemen arrived in the county-seat towns 
for the purpose of buying tracts of minerals, leaving the surface of 
the land in the ownership of the mountaineers who resided on it. 
The Eastern and Northern capitalists selected for this mission men 
of great guile and charm. They were courteous, pleasant and 
wonderful storytellers. Their goal was to buy the minerals on a 
grand scale as cheaply as possible and on terms so favorable to the 
purchasers as to grant them every desirable exploitive privilege,
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escaped with a stack of “broad-form” deeds which left 
nominal title to the land surface in the landowner, but 
which conveyed to the grantee the right to excavate and 
remove all minerals and, in the course of such removal, 
to divert and pollute the water and to dump mining 
refuse on the surface. Against the backdrop of then- 
current mining technology, the prospects and hazards of 
such actions must have seemed remote and insignificant.4 

while simultaneously leaving to the mountaineer an illusion of 
ownership and the continuing responsibility for practically all the 
taxes which might be thereafter levied against the land.

“When the highland couple sat down at the kitchen table to sign 
the deed their guest had brought to them they were at an astounding 
disadvantage. On one side of the rude table sat an astute trader, 
more often than not a graduate of a fine college and a man experi-
enced in the larger business world. He was thoroughly aware of 
the implications of the transaction and of the immense wealth which 
he was in the process of acquiring. Across the table on a puncheon 
bench sat a man and woman out of a different age. Still remarkably 
close to the frontier of a century before, neither of them possessed 
more than the rudiments of an education. Hardly more than 25 
per cent of such mineral deeds were signed by grantors who could 
so much as scrawl their names. Most of them ‘touched the pen 
and made their mark,’ in the form of a spidery X, in the presence of 
witnesses whom the agent had thoughtfully brought along. Usually 
the agent was the notary public, but sometimes he brought one from 
the county seat. Unable to read the instrument or able to read it 
only with much uncertainty, the sellers relied upon the agent for 
an explanation of its contents—contents which were to prove deadly 
to the welfare of generations of the mountaineer’s descendants.” 
Id., at 72-74.

4 See Martin v. Kentucky Oak Mining Co., 429 S. W. 2d 395, 401 
(Ky. 1968) (Hill, J., dissenting):

“Strip mining was neither heard of nor dreamed of in 1905 in Knott 
County, the locality of the coal land in question. There was no 
railroad in Knott County until long thereafter. Neither was there 
a navigable stream in that county. About the only coal mined in 
those days was from the outcroppings in creek beds, where a small
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With the advance of technology, however, the stakes 
increased; each successive innovation was visited upon 
the mountaineers with the approval of the courts, which 
found these new and unforeseen techniques to fall within 
the scope of the aged and yellowing deeds. Judicial 
decisions gave virtually untrammeled powers to the coal 
companies, so long as they acted without malice:

“With impunity [the companies] could kill the fish 
in the streams, render the water in the farmer’s 
well unpotable and, by corrupting the stream from 
which his livestock drank, compel him to get rid of 
his milk cows and other beasts. They were author-
ized to pile mining refuse wherever they desired, 
even if the chosen sites destroyed the homes of 
farmers and bestowed no substantial advantage on 
the corporations. The companies which held ‘long- 
form’ mineral deeds were empowered to withdraw 
subjacent supports, thereby causing the surface to 
subside and fracture. They could build roads wher-
ever they desired, even through lawns and fertile 
vegetable gardens. They could sluice poisonous 
water from the pits onto crop lands. With im-

quantity was obtained by the use of a newfound tool—the coal 
pick.”

A similar description appears in H. Caudill, supra, n. 2, at 305- 
306:
“[W]hen the mountaineer’s ancestor (for the seller is, in most 
instances, long since dead) sold his land he lived in an isolated 
backwater. Coal mining was a primitive industry whose methods 
had changed little in a hundred years and which still depended 
entirely on picks and shovels. To the mountaineer 'mining’ meant 
tunneling into a hillside and digging the coal for removal through 
the opening thus made. That the right to mine could authorize 
shaving off and destroying the surface of the land in order to arrive 
at the underlying minerals was undreamed of by buyers and sellers 
alike.”
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punity they could hurl out from their washeries 
clouds of coal grit which settled on fields of corn, 
alfalfa and clover and rendered them worthless as 
fodder. Fumes from burning slate dumps peeled 
paint from houses, but the companies were absolved 
from damages.

“. . . The companies, which had bought their coal 
rights at prices ranging from fifty cents to a few 
dollars per acre, were, in effect, left free to do as 
they saw fit, restrained only by the shallow con-
sciences of their officials.” 5

The final blow in the expansion of the coal companies’ 
rights under broad-form deeds was struck when the 
Kentucky Court of Appeals, in Buchanan v. Watson, 290 
S. W. 2d 40 (1956), held that the broad-form deed 
conveys the right to strip-mine and that the mining 
company, in the absence of arbitrary, wanton, or mali-
cious destruction, incurs no liability to the surface owner 
for destruction of the surface during the strip-mining 
process. The Kentucky court has adhered to that hold-
ing through an unbroken string of decisions culminating 
in Martin v. Kentucky Oak Mining Co., 429 S. W. 2d 
395 (1968), where the court reaffirmed Buchanan over 
the vigorous dissent of three of its members.6 While 
the Kentucky General Assembly has finally provided 
legislative relief for the victims of strip mining,7 that 

5 H. Caudill, supra, n. 2, at 306-307.
6 Judge Hill, joined in his dissenting opinion by Judge Milliken, 

stated: “I am shocked and appalled that the court of last resort 
in the beautiful state of Kentucky would ignore the logic and 
reasoning of the great majority of other states and lend its approval 
and encouragement to the diabolical devastation and destruction of 
a large part of the surface of this fair state without compensation 
to the owners thereof.” 429 S. W. 2d, at 402.

7 See n. 1, supra.
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relief is prospective only and will not bring about the 
repair or reclamation of already ravaged lands.

In my view, the courts below took an unjustifiably 
narrow approach to the state-action issue presented by 
this lawsuit. It is undisputed that Kentucky imposes 
extensive regulatory controls upon strip miners, includ-
ing a permit requirement and a requirement that plans 
meeting minimum legal standards be submitted.8 This 
regulatory involvement alone might not be sufficient to 
warrant a finding of state action, but it is coupled with 
a long and unbroken line of state-court decisions recog-
nizing and enforcing strip-mining rights under broad-
form deeds. It is well settled that state judicial decrees, 
as well as legislative enactments, may constitute state 
action.9 See Shelley v. Kraemer, 334 U. S. 1 (1948).

It is said that respondents are simply private parties 
engaged in the exercise of private contractual rights 
conferred upon them by petitioners’ predecessors in in-
terest; but the very claim raised by petitioners is that 
those private contractual rights have been arbitrarily and 
irrationally broadened by the state courts to a degree 
never contemplated by the grantors.10 The State’s role 

8Ky. Rev. Stat. Ann. §§ 350.060 (l)-(6), as amended by.Ky. Acts 
1974, c. 69, p. 64, c. 258, p. 491, and c. 273, p. 719.

9 It is true that this particular deed has not been the subject of 
any state court proceeding, and that petitioners thus have not 
experienced the direct application of an adverse ruling by the state 
courts. Nevertheless, the Kentucky Court of Appeals has been 
unswerving in its adherence to the Buchanan rule, and there is no 
reason to suppose that petitioners’ deed would receive a more favor-
able interpretation.

10 It is interesting to note that Kentucky courts stand virtually 
alone in the degree to which they have expanded grantees’ rights 
under broad-form deeds. Contrary decisions from sister States are 
collected in Martin n . Kentucky Oak Mining Co., 429 S. W. 
2d, at 402 (Hill, J., dissenting).
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in this process can hardly be termed that of an innocent 
and disinterested bystander—respondents, in exercising 
their claimed rights under the broad-form deed, are 
clearly armed with the weight and force of state judicial 
precedent, and the enforcement power of the State lurks 
in the background as guarantor of those rights.

In light of the above, petitioners’ claim of state action 
is not insubstantial on the facts of this case. Cf. Jack- 
son v. Metropolitan Edison Co., 419 U. S. 345, 359 (1974) 
(Douglas , J., dissenting); Adickes v. & H. Kress & Co., 
398 U. S. 144 (1970); Burton v. Wilmington Parking 
Authority, 365 U. S. 715 (1961).

Even if petitioners can establish the presence of state 
action, they cannot prevail unless they can also establish 
a deprivation of a federal constitutional right. The 
Court of Appeals properly recognized that the interpre-
tation and delineation of contractual and property rights 
is ordinarily a matter of state law, pure and simple, and 
that an adverse interpretation by a state court, even if 
erroneous, does not constitute a deprivation of property 
without due process of law. On the other hand, the 
Due Process Clause of the Fourteenth Amendment is not 
wholly without content for purposes of evaluating the 
arbitrariness of actions by the State; state enactments 
and regulations may be tested under that Clause against 
a modest but identifiable standard of minimum ration-
ality. See Williamson v. Lee Optical Co., 348 U. S. 483, 
490-491 (1955); cf. Roe n . Wade, 410 U. S. 113 (1973).

Petitioners argue that the state courts have interpreted 
broad-form deeds as conveying far more than those deeds 
could ever have been intended to convey, and that the 
result has been a taking of their property without due 
process. As Williamson makes clear, the standard of 
review under the Due Process Clause is a very minimal 
one, at least where no fundamental right or interest is 
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involved; the odds against the success of this type of 
due process argument are high, but I am not prepared to 
say that it could not succeed under any set of circum-
stances, no matter how extreme or outrageous.

If a petitioner came to us claiming that he had entered 
into a written contract for sale of his car, and that the 
state courts, in an action upon the contract, had inter-
preted the term “car” to include not only his automobile 
but his house, dog, and vegetable garden as well, I would 
hesitate to characterize as wholly frivolous his claim that 
he had been deprived of property without due process of 
law. The relevance of this example to the instant case 
would depend, of course, on the amount of evidence 
which could be adduced bearing upon the intent of pe-
titioners’ predecessors in interest, including any evidence 
of the relationship between the purchase price paid for 
the mineral rights alone and the full market value of 
the land and minerals together.11 Petitioners face seri-
ous obstacles of proof in making a claim of this sort, but 
such obstacles cannot justify throwing them out of court 
at the pleading stage.

In my view, the issues presented by this petition are 
substantial. In some of our Western States, corpora-
tions which operate copper smelters have acquired from 
downwind farmers releases of claims for damages which 
are now recorded as the acquisition of “smoke ease-
ments.” Thus the problem presented here may have 
wide application and deserves explication and decision 
by this Court. I would grant certiorari and set the case 
for oral argument.

11 The record in the instant case apparently does not disclose any 
information about Magoffin County land values in relation to the 
purchase price per acre for the mineral rights under the deed in 
question, but such information could undoubtedly be produced on 
remand.



1020 OCTOBER TERM, 1974

June 16, 1975 422 U.S.

No. 74-1045. Moss et  al . v . Federal  Powe r  Com -
miss ion . C. A. D. C. Cir. Certiorari denied. The  
Chief  Justice  and Mr . Justice  Blackmun  would 
grant certiorari. Mr . Justice  Stewart  and Mr . Justice  
Powe ll  took no part in the consideration or decision of 
this petition. Reported below: 164 U. S. App. D. C. 
1, 502 F. 2d 461.

No. 74-1063. Carter  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Mr . Just ice  Dougla s , be-
ing of the view that any state or federal ban on, or regu-
lation of, obscenity is prohibited by the Constitution, 
Roth v. United States, 354 U. S. 476, 508-514 (1957) 
(Douglas , J., dissenting); Miller v. California, 413 U. S. 
15, 42-47 (1973) (Douglas , J., dissenting); Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 70-73 (1973) (Douglas , 
J., dissenting), would grant certiorari and summarily re-
verse the judgment. Reported below: 506 F. 2d 1251.

Mr . Justi ce  Brennan , with whom Mr . Justi ce  
Stewart  and Mr . Justice  Marsh all  join, dissenting.

Petitioners were charged in the United States District 
Court for the Western District of Tennessee with the 
transportation of obscene movies in interstate commerce 
by means of a common carrier in violation of 18 U. S. C. 
§ 1462, transportation of obscene movies in interstate 
commerce for the purpose of distribution in violation of 
18 U. S. C. § 1465, and with conspiracy to violate the 
aforesaid statutes in violation of 18 U. S. C. § 371. Title 
18 U. S. C. § 1462 provides in pertinent part:

“Whoever brings into the United States, or any 
place subject to the jurisdiction thereof, or know-
ingly uses any express company or other common 
carrier, for carriage in interstate or foreign
commerce—
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“(a) any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, motion-picture film, paper, let-
ter, writing, print, or other matter of indecent 
character;

“Shall be fined not more than $5,000 or imprisoned 
not more than five years, or both, for the first such 
offense and shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both, for 
each such offense thereafter.”

Title 18 U. S. C. § 1465 provides in pertinent part:
“Whoever knowingly transports in interstate or 

foreign commerce for the purpose of sale or distribu-
tion any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, film, paper, letter, writing, print, 
silhouette, drawing, figure, image, cast, photograph 
recording, electrical transcription or other article 
capable of producing sound or any other matter of 
indecent or immoral character, shall be fined not 
more than $5,000 or imprisoned not more than five 
years, or both.”

Petitioners moved to dismiss the indictment on two 
grounds. First, they argued that the obscenity decisions 
announced by this Court in June 1973, including Miller 
v. California, 413 U. S. 15, could not be applied 
retroactively to conduct which occurred prior to those 
decisions. Second, they contended that Miller and its 
related decisions rejected application of a national stand-
ard to the question of obscenity and that the statutes 
under which they were indicted contain that national 
standard. The District Court granted petitioners’ mo-
tion to dismiss the indictment. The Court of Appeals 
for the Sixth Circuit reversed and remanded for a trial 
on the merits. 506 F. 2d 1251.
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I adhere to my dissent in United States n . Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, I expressed the view that “[w] hatever the extent 
of the Federal Government’s power to bar the distribution 
of allegedly obscene material to juveniles or the offensive 
exposure of such material to unconsenting adults, the 
statute before us is clearly overbroad and unconstitu-
tional on its face.” 413 U. S., at 147-148. For the rea-
sons stated in my dissent in Miller v. California, supra, 
at 47, I -would therefore grant certiorari, and, since 
the judgment of the Court of Appeals for the Sixth Cir-
cuit was rendered after Orito, reverse.*  In that circum-
stance, I have no occasion to consider whether the other 
questions presented merit plenary review. See Heller v. 
New York, 413 U. S. 483, 494 (1973) (Brennan , J., 
dissenting).

No. 74-1094. Womack  et  al . v . United  States . 
C. A. D. C. Cir. Certiorari denied. Mr . Justice  Doug -
las , being of the view that any state or federal ban on, 
or regulation of, obscenity is prohibited by the Constitu-
tion, Roth v. United States, 354 U. S. 476, 508-514 
(1957) (Dougla s , J., dissenting); Miller v. California, 
413 U. S. 15, 42-47 (1973) (Douglas , J., dissenting); 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 70-73 
(1973) (Dougla s , J., dissenting), would grant certiorari 
and summarily reverse the judgment. Reported below: 
166 U. S. App. D. C. 35, 509 F. 2d 368.

Mr . Justi ce  Brennan , with whom Mr . Justi ce  
Stew art  and Mr . Justice  Marshall  join, dissenting.

Petitioners were convicted in the United States Dis-
trict Court for the District of Columbia of mailing 

* Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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obscene matter in violation of 18 U. S. C. § 1461, and of 
transporting the matter in interstate commerce in viola-
tion of 18 U. S. C. § 1462. Title 18 U. S. C. § 1461 pro-
vides in pertinent part:

“Every obscene, lewd, lascivious, indecent, filthy 
or vile article, matter, thing, device, or substance;

“Is declared to be nonmailable matter and shall 
not be conveyed in the mails or delivered from any 
post office or by any letter carrier.”

Title 18 U. S. C. § 1462 provides in pertinent part:
“Whoever brings into the United States, or any 

place subject to the jurisdiction thereof, or know-
ingly uses any express company or other common 
carrier, for carriage in interstate or foreign 
commerce—

“(a) any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, motion-picture film, paper, let-
ter, writing, print, or other matter of indecent 
character;

“Shall be fined not more than $5,000 or imprisoned 
not more than five years, or both, for the first such 
offense and shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both, for 
each such offense thereafter.”

The Court of Appeals for the District of Columbia Cir-
cuit affirmed the convictions. 166 U. S. App. D. C. 35, 
509 F. 2d 368.

I adhere to my dissent in United States v. Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, I expressed the view that “[w] hate ver the extent 
of the Federal Government’s power to bar the distribution 
of allegedly obscene material to juveniles or the offensive 
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exposure of such material to unconsenting adults, the 
statute before us is clearly overbroad and unconstitu-
tional on its face.” 413 U. S., at 147-148. For the rea-
sons stated in my dissent in Miller v. California, 413 U. S. 
15, 47 (1973), I would therefore grant certiorari, and, since 
the judgment of the Court of Appeals for the District of 
Columbia Circuit was rendered after Orito, reverse.*  
In that circumstance, I have no occasion to consider 
whether the other questions presented merit plenary 
review. See Heller v. New York, 413 U. S. 483, 494 
(1973) (Brennan , J., dissenting).

Finally, it does not appear that the obscenity of the 
disputed materials was adjudged by applying local com-
munity standards. Based on my dissent in Hamling n . 
United States, 418 U. S. 87, 141 (1974), I believe that, 
consistent with the Due Process Clause, petitioners must 
be given an opportunity to have their case decided on, 
and to introduce evidence relevant to, the legal standard 
upon which their convictions have ultimately come to 
depend. Thus, even on its own terms, the Court should 
vacate the judgment below and remand for a deter-
mination whether petitioners should be afforded a new 
trial under local community standards.

No. 74-1103. Estel le , Corrections  Directo r  v . 
Johns on . C. A. 5th Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. The  Chief  Justice  and Mr . Justi ce  White  
would grant certiorari. Reported below: 506 F. 2d 347.

No. 74-1115. Mill er  et  al . v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Mr . Justi ce  Douglas , be-
ing of the view that any state or federal ban on, or regu-

* Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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lation of, obscenity is prohibited by the Constitution, 
Roth n . United States, 354 U. S. 476, 508-514 (1957) 
(Dougla s , J., dissenting); Miller v. California, 413 U. S. 
15, 42-47 (1973) (Dougla s , J., dissenting); Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 70-73 (1973) (Dougla s , 
J., dissenting), would grant certiorari and summarily re-
verse the judgment. Reported below: 505 F. 2d 1247.

Mr . Justic e Brennan , with whom Mr . Just ice  
Stewart  and Mr . Justic e  Marshall  join, dissenting.

Petitioners were convicted in the United States Dis-
trict Court for the Central District of California of 
mailing allegedly obscene matter in violation of 18 
U. S. C. § 1461. The Court of Appeals for the Ninth 
Circuit affirmed. 455 F. 2d 899 (1972). We granted 
certiorari and remanded the case for further consideration 
in light of Miller n . California, 413 U. S. 15 (1973). 413 
U. S. 913 (1973). On remand, the Court of Appeals 
for the Ninth Circuit again affirmed the convictions. 
505 F. 2d 1247.

For the reasons stated in my dissent from the remand 
of this case, 413 U. S. 914, and because the present judg-
ment was rendered after Miller, I would grant certiorari 
and reverse the judgment.*

No. 74-1144. Lawrenc e et  al . v . South  Carolin a . 
Sup. Ct. S. C. Certiorari denied. Mr . Justic e Bren -
nan  and Mr . Justic e White  would grant certiorari. 
Reported below: 264 S. C. 3, 212 S. E. 2d 52.

No. 74-1228. Miller  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Mr . Justice  Dougla s , be-
ing of the view that any state or federal ban on, or regu-

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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lation of, obscenity is prohibited by the Constitution, 
Roth v. United States, 354 U. S. 476, 508-514 (1957) 
(Douglas , J., dissenting); Miller v. California, 413 U. S. 
15, 42-47 (1973) (Dougla s , J., dissenting); Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 70-73 (1973) (Doug -
las , J., dissenting), would grant certiorari and summarily 
reverse the judgment. Reported below: 507 F. 2d 1100.

Mr . Justice  Brennan , with whom Mr . Justice  
Stew art  and Mr . Justice  Marsh all  join, dissenting.

Petitioners were convicted in the United States Dis-
trict Court for the Central District of California of 
mailing allegedly obscene matter in violation of 18 
U. S. C. § 1461, and of transporting such matter in viola-
tion of 18 U. S. C. § 1462. The Court of Appeals for 
the Ninth Circuit affirmed. 431 F. 2d 655 (1970). We 
granted certiorari and remanded the case for further 
consideration in light of Miller v. California, 413 U. S. 
15 (1973). 413 U. S. 913 (1973). On remand, the 
Court of Appeals for the Ninth Circuit again affirmed 
the convictions. 507 F. 2d 1100.

For the reasons stated in my dissent from the remand 
of this case, 413 U. S. 914, and because the present judg-
ment was rendered after Miller, I would grant certiorari 
and reverse the judgment.*

No. 74-1229. Ameri can  Telep hone  & Telegrap h  
Co. et  al . v. Federal  Communications  Comm is si on  
et  al . C. A. 3d Cir. Certiorari denied. Mr . Just ice  
Blackmun  took no part in the consideration or decision 
of this petition.t Reported below: 503 F. 2d 1250.

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.

tSee also note, supra, p. 1001.
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No. 74-1334. Zucker  et  al . v . Bell  Telep hone  
Company  of  Pennsylvani a  et  al . C. A. 3d Cir. Cer-
tiorari denied. Mr . Just ice  Blackmun  took no part in 
the consideration or decision of this petition.*  Reported 
below: 510 F. 2d 971.

No. 74-1234. Abascal  v . United  States . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Brennan  and 
Mr . Justic e Marsh all  would grant certiorari, vacate 
the judgment, and remand case for consideration of ques-
tion of mootness. Reported below: 509 F. 2d 752.

No. 74-1237. Brown  et  al . v . Unite d  States  et  al . 
C. A. 3d Cir. Certiorari denied. Mr . Justice  Brennan  
would grant certiorari. Reported below: 508 F. 2d 618.

No. 74r-1276. Cotte n  v . Schles inge r , Secret ary  of  
Defense . C. A. 4th Cir. Motion of Americans for 
Middle East Neutrality for leave to file a brief as amicus 
curiae denied. Mr . Justice  Douglas  took no part in 
the consideration or decision of this motion. Certiorari 
denied. Mr . Justice  Douglas  would grant certiorari. 
Reported below: 506 F. 2d 1397.

No. 74-6195. Waugh  v . Gray , Correcti onal  Super -
inte ndent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 508 F. 2d 845.

Mr . Justice  Brennan , with whom Mr . Just ice  
Douglas  and Mr . Justi ce  Marshall  join, dissenting.

On November 15, 1969, petitioner was arrested in 
connection with a burglary in Amberly Village, Ohio. 
When arrested, he was in possession of a black purse 
from the burglarized home. On November 17, 1969, 
petitioner was convicted in Cincinnati Municipal Court 
of receiving or concealing the black purse. He was sen-

*See also note, supra, p. 1001.
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tenced to 30 days in the workhouse, and $55 in fines and 
costs were imposed.

After serving the sentence and paying the fines and 
costs, petitioner was indicted and convicted of burglary 
in the Hamilton County Court of Common Pleas. The 
prosecution’s crucial evidence was the black purse. Pe-
titioner was sentenced to a term of five to 30 years’ 
imprisonment.

After exhausting available state-court remedies, peti-
tioner sought a writ of habeas corpus in the United 
States District Court for the Southern District of Ohio, 
Eastern Division, contending that his conviction for bur-
glary violated the Double Jeopardy Clause. Although 
the District Court found that both of petitioner’s convic-
tions arose out of “a single transaction,” the petition was 
denied. The United States Court of Appeals for the 
Sixth Circuit affirmed. 508 F. 2d 845.

The two charges leveled against petitioner clearly 
arose out of the same criminal transaction or episode, 
yet they were tried separately. In that circumstance, 
we should grant certiorari and reverse the burglary 
conviction. I adhere to the view that the Double 
Jeopardy Clause of the Fifth Amendment, which is 
applicable to the States through the Fourteenth Amend-
ment, Benton v. Maryland, 395 U. S. 784 (1969), requires 
the joinder at one trial, except in extremely limited cir-
cumstances not present here, of “all the charges against 
a defendant that grow out of a single criminal act, occur-
rence, episode, or transaction.” Ashe v. Swenson, 397 
U. S. 436, 453-454 (1970) (Brennan , J., concurring). 
See Wells v. Missouri, 419 U. S. 1075 (1974) (Brennan , 
J., dissenting); Tijerina v. New Mexico, 417 U. S. 956 
(1974) (Brennan , J., dissenting); Ciuzio v. United 
States, 416 U. S. 995 (1974) (Brennan , J., dissenting);
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Harris v. Washington, 404 U. S. 55, 57 (1971) (concur-
ring statement); Waller v. Florida, 397 U. S. 387, 395 
(1970) (Brennan , J., concurring). See also People n . 
White, 390 Mich. 245, 212 N. W. 2d 222 (1973); State v. 
Brown, 262 Ore. 442, 497 P. 2d 1191 (1972); Common-
wealth v. Campana, 452 Pa. 233, 304 A. 2d 432, va-
cated and remanded, 414 U. S. 808 (1973), adhered to 
on remand, 455 Pa. 622, 314 A. 2d 854 (1974); State v. 
Gregory, 66 N. J. 510, 333 A. 2d 257 (1975).

Rehearing Denied
No. 73-1723. Hill , Attor ney  General  of  Texas  v . 

Stone  et  al ., 421 U. S. 289;
No. 74-519. Frankel  v . American  Export  Isbran dt - 

sen  Lines , Inc ., 421 U. S. 946;
No. 74r-1014. Meis ter  et  ux . v . Commi ssione r  of  

Internal  Reve nue , 421 U. S. 964;
No. 74-1046. Blankner  v . City  of  Chicago  et  al ., 

421 U. S. 948;
No. 74-6222. Smith  et  al . v . Link , Governor  of  

North  Dakot a , et  al ., 421 U. S. 970; and
No. 74-6276. Smith , Trustee  in  Bankruptcy  v . 

Bryan t  et  al ., 421 U. S. 979. Petitions for rehearing 
denied.

Assignment Order
An order of The  Chief  Justi ce  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
District of Columbia Circuit on June 6, 1975, and for 
such additional time as may be required to complete un-
finished business, pursuant to 28 U. S. C. § 294 (a), is 
ordered entered on the minutes of this Court, pursuant to 
28 U. S. C. § 295.
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Affirmed on Appeal
No. 74—1375. Montgome ry  v . Douglas  et  al . Af-

firmed on appeal from D. C. Colo. Reported below: 388 
F. Supp. 1139.

Appeals Dismissed
No. 74-1227. Ellis  et  al . v . Calif ornia . Appeal 

from App. Dept., Super. Ct. Cal., County of Santa 
Barbara, dismissed for want of substantial federal 
question.

No. 74-1467. William  C. Haas  & Co., Inc . v . Rus -
sian  Hill  Improveme nt  Assn , et  al . Appeal from 
Ct. App. Cal., 1st App. Dist., dismissed for want of sub-
stantial federal question. Reported below: 44 Cal. App. 
3d 158, 118 Cal. Rptr. 490.

No. 74-6469. In  re  Dis trict  Court  of  the  Fifth  
Judicial  Dis trict  of  Monta na  et  al . (Mit chell  et  
UX., REAL PARTIES IN INTEREST) V. MONTANA EX REL. 

Le Mieux , County  Attor ney  of  Jeffer son  County , 
et  al . Appeal from Sup. Ct. Mont, dismissed for want 
of substantial federal question. Reported below: 166 
Mont. 115, 531 P. 2d 665.

No. 74-1404. Press man  v . New  York  et  al . Ap-
peal from D. C. E. D. N. Y. dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

Vacated and Remanded on Appeal
No. 73-1413. Staats , Comptroller  Genera l , et  al . 

v. American  Civil  Libert ies  Union , Inc ., et  al . Ap-
peal from D. C. D. C. [Probable jurisdiction noted, 417 
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U. S. 944.] Judgment vacated and case remanded with 
directions to dismiss the cause as moot. Mr . Justice  
Douglas  took no part in the consideration or decision 
of this case. Reported below: 366 F. Supp. 1041.

No. 74—872. Nation al  Society  of  Professional  
Engin eers  v . Unite d  States . Appeal from D. C. D. C. 
Judgment vacated and case remanded for further consid-
eration in light of Goldfarb v. Virginia State Bar, 421 
U. S. 773 (1975). Mr . Justice  Dougla s took no part 
in the consideration or decision of this case. Reported 
below: 389 F. Supp. 1193.

No. 74—1169. Rogers  et  al . v . Inmates ' Council - 
mat ic  Voice  et  al . Appeal from D. C. N. D. Ohio. 
Judgment vacated and case remanded so that a fresh 
order or decree may be entered from which a timely ap-
peal may be taken to the United States Court of Ap-
peals for the Sixth Circuit. Mr . Justice  Douglas  took 
no part in the consideration or decision of this case.

No. 74-1458. Clark  et  al . v . Peters  Et  al . Appeal 
from C. A. 5th Cir. Judgment vacated and case re-
manded for further consideration in light of Dallas 
County v. Reese, 421 U. S. 477 (1975). Reported be-
low: 508 F. 2d 267.

Certiorari Granted—Vacated and Remanded
No. 74-1162. Imps on  v . United  States . C. A. 5th 

Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States 
v. Hale, ante, p. 171. Mr . Justice  Douglas  took no part 
in the consideration or decision of this case. Reported 
below: 506 F. 2d 1055.

No. 74-5092. Rose  v . Unite d  States . C. A. 2d Cir. 
Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vacated and case remanded 
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for further consideration in light of United States n . Hale, 
ante, p. 171. Mr . Justic e Douglas  took no part in the 
consideration or decision of this case. Reported below: 
500 F. 2d 12.

No. 74-6118. Watts  v . Unite d  States . C. A. 5th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Upon representation of the Solicitor 
General set forth in his brief for the United States filed 
May 2, 1975, judgment vacated, and case remanded to 
the United States District Court for the Northern Dis-
trict of Georgia to permit the Government to dismiss 
charges against petitioner. Mr . Justi ce  Douglas  took 
no part in the consideration or decision of this motion 
and petition. Reported below: 505 F. 2d 951.

Mr . Chief  Just ice  Burger , with whom Mr . Justice  
White  and Mr . Just ice  Rehnquist  join, dissenting.

Petitioner was acquitted in the Superior Court of Ful-
ton County, Ga., of aggravated assault with intent 
to rob and carrying a concealed weapon. Thereafter, 
petitioner was convicted in federal court of knowingly 
possessing an unregistered firearm, a sawed-off shotgun, 
in violation of 26 U. S. C. § 5861 (d). The federal 
charge arose out of the same episode, and involved the 
same weapon, as the state prosecution. The Court of 
Appeals affirmed the judgment of conviction, rejecting, 
inter alia, petitioner’s contention that the state acquittal 
barred his federal prosecution under the Double Jeop-
ardy Clause of the Fifth Amendment. 505 F. 2d 951.

The evidence at petitioner’s federal trial established 
that in connection with a robbery attempt on November 
14, 1973, petitioner, accompanied by another, assaulted 
Robert McGibbon with a 12-gauge, single-barreled, 
sawed-off shotgun. McGibbon managed to break away 
from his assailants and immediately reported the inci-
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dent to Officer Ward, an Atlanta policeman who was 
nearby. Ward located petitioner and a companion a few 
blocks away and, on the basis of McGibbon’s description, 
took them into custody. As petitioner’s companion was 
entering the patrol car, Ward noticed him bend down 
“as if he was putting something under the car.” Subse-
quent investigation revealed the sawed-off shotgun, 
which was not registered to petitioner, under the patrol 
car.

In rejecting petitioner’s double jeopardy claim, the 
Court of Appeals pointed out that, under Ga. Code Ann. 
§§ 26-991 la, 9913a, possession of a sawed-off shotgun 
15 inches or less in length is prohibited, whereas the 
shotgun involved here had an overall length of 16% 
inches. The Court of Appeals held that, in any event, 
the prior state prosecution and acquittal were not a bar 
to the subsequent federal prosecution under Abbate v. 
United States, 359 U. S. 187 (1959), and Bartkus v. Illi-
nois, 359 U. S. 121 (1959). Although he agrees with the 
latter conclusion, the Solicitor General nevertheless now 
requests the Court to vacate the judgment of the Court 
of Appeals and remand the case to the District Court to 
permit the Government to move for dismissal of the 
charges against petitioner. The request is based on the 
Government’s belated claim that the prosecution of pe-
titioner under § 5861 (d) “did not conform to the De-
partment of Justice policy of not prosecuting individuals 
previously tried in a state court for offenses involving 
the same acts, unless there exist ‘most compelling rea-
sons,’ and then only after the specific approval of the 
appropriate Assistant Attorney General has been 
obtained.”

In support of his position, the Solicitor General states 
that no approval was sought in this case, and he con-
cludes that it “does not present circumstances which 
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constitute ‘compelling reasons’ for the federal prosecu-
tion.” He notes that the State did not indict petitioner 
for possession of a sawed-off shotgun, but for carrying a 
concealed weapon, as to which the length of the shotgun 
was irrelevant, and he speculates that, since there was 
ample evidence of concealment, the state jury likely 
acquitted petitioner because of insufficient evidence of 
possession. In light of the fact that possession is an 
element of the federal offense proscribed by § 5861 (d), 
the Solicitor General reasons that the policies under-
lying the Department’s internal directive “are directly 
involved.”

Since this is the third occasion in recent months upon 
which I have been unable to agree with the Court’s ac-
quiescence in a request by the Government for aid in 
implementing the policy of the Department of Justice, 
I deem it appropriate to state my views. See also Hayles 
v. United States, 419 U. S. 892 (1974); Ackerson v. 
United States, 419 U. S. 1099 (1975).

I
The policy upon which the Government relies was first 

promulgated shortly after our decisions in Abbate and 
Bartkus, supra, in a memorandum from Attorney General 
Rogers to United States Attorneys. See Petite v. United 
States, 361 U. S. 529, 531 (1960). Noting the duty of 
federal prosecutors “to observe not only the rulings of 
the Court but the spirit of the rulings as well,” and 
advocating continuing efforts “to cooperate with state 
and local authorities to the end that the trial occur in 
the jurisdiction, whether it be state or federal, where the 
public interest is best served,” the Attorney General con-
cluded that if “this be determined accurately, and is 
followed by efficient and intelligent cooperation of state 
and federal law enforcement authorities, then considera-
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tion of a second prosecution very seldom should arise.” 
He directed that “no federal case should be tried when 
there has already been a state prosecution for substan-
tially the same act or acts without [the approval of 
the appropriate Assistant Attorney General after con-
sultation with the Attorney General].” Department of 
Justice Press Release, Apr. 6, 1959; N. Y. Times, Apr. 6, 
1959, p. 19, col. 2.

I question whether the action taken by the Court in 
Hayles and Ackerson, supra, and the action taken today 
represent “efficient and intelligent cooperation” among 
federal law enforcement authorities, let alone between 
state and federal authorities. In this case, for 
instance, we are asked to intervene in order that 
the Government may move for the dismissal of charges 
lawfully brought by it in the first instance, tried before 
a jury in the District Court, and the conviction upon 
which was affirmed by an opinion of a panel of the Court 
of Appeals. It requires more than the desire of the De-
partment of Justice to keep its house in order to persuade 
me that the Court should have a hand in nullifying such 
a substantial commitment of federal prosecutorial and 
judicial resources. Indeed, since it appears that the 
trial and conviction of petitioner were without reversible 
defect, constitutional or otherwise, and that the putative 
hardship which the policy was designed to prevent has 
already been suffered and cannot be remedied, I believe 
that the Court’s action today ill serves the “interest of 
justice,” Petite v. United States, supra, at 531, if that 
phrase be interpreted to comprehend society’s interest in 
the efficient use of its judicial resources to convict the 
guilty. Cf. Orlando v. United States, 387 F. 2d 348, 349 
(CA9 1967) (Pope, J., dissenting). The only purpose 
served by the Court’s action is to aid the Government 
in emphasizing to its staff lawyers the need for a con-
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sistent internal administrative policy. But with all def-
erence I suggest that is not a judicial function and surely 
not the function of this Court.

Neither the rulings of this Court, nor their “spirit,” 
require that we sacrifice the careful work of the District 
Court and the Court of Appeals—to say nothing of the 
public funds which that work required—to the vagaries 
of administrative interpretation. If the Government at-
torneys who initiated this prosecution did so without 
consulting their superiors, that is an internal matter 
within the Department of Justice to be dealt with di-
rectly by that Department, but it should not bear on a 
judgment lawfully obtained. Corrective action more ap-
propriately lies through prospective enforcement of 
departmental policies. Cf. Sullivan v. United States, 
348 U. S. 170, 172-174 (1954); United States v. 
Hutul, 416 F. 2d 607, 626-627 (CA7 1969), cert, denied, 
396 U. S. 1012 (1970). The resources of law enforce-
ment agencies and courts, once committed to a rational 
course of action culminating in a valid judgment, should 
not be dissipated without better reason.

II
Quite apart from my general disagreement with the 

use of this Court to implement executive policy deci-
sions, it is not at all clear to me that any federal 
court, and particularly this Court, should automati-
cally conform its judgments to results allegedly dictated 
by a policy, however wise, which the judicial branch 
had no part in formulating. If these doubts be well 
founded, independent judicial appraisal is required 
a jortiori where, as here, the policy purportedly de-
rives from the rulings of this Court and their “spirit.” 
The federal courts have no role in prosecutorial deci-
sions, but, once the judicial power has been invoked, 
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it is decidedly the role of federal courts to interpret the 
decisions of this Court and to assess the validity of 
judgments duly entered.

Judicial involvement in an independent appraisal of 
the Justice Department’s application of its internal policy 
in this instance, however, could give rise to a form of sur-
veillance in other instances. Surely it is not our function 
either to approve or disapprove internal prosecutorial 
policies and even less so their implementation. But the 
course on which the Government has persuaded this 
Court to embark requires us to do just that unless we are 
blindly to accept the Government’s belated analysis. Cf. 
United, States v. Williams, 431 F. 2d 1168, 1175 (CA5 
1970), rev’d en banc on other grounds, 447 F. 2d 1285 
(1971), cert, denied, 405 U. S. 954 (1972).

Ill
The present case vividly demonstrates the difficulties 

which confront judges who would undertake to do more 
than rubberstamp the policy decisions of the Depart-
ment of Justice. The policy relied on, which appears to 
have been cast in terms to provide great flexibility and 
discretion, inevitably involves considerations and nuances 
inappropriate for judicial evaluation. Moreover, such 
evaluation is impossible without access to data regarding 
other applications of the policy in the 16 years since it 
was publicly announced. Finally, a comparison of the 
1959 directive with the Government’s statement of the 
policy in this case reveals variations which are not ex-
plained and of course need not be explained so long as 
application of the policy remains a matter within the 
Department of Justice. The 1959 memorandum referred 
to “a state prosecution for substantially the same act or 
acts.” However, in speculating as to the basis for the 
verdict acquitting petitioner in state court, the Govern-
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ment seems to suggest that the relevant inquiry under 
the policy is not whether the charges in federal court are 
based on the “same act or acts” as those which founded 
the state prosecution, but rather whether the state and 
federal offenses share common elements or require the 
same evidence for conviction. Cf. Abbate v. United 
States, 359 U. S., at 196-197 (opinion of Brennan , J.).

For present purposes, it is unnecessary to pursue these 
ambiguities. The factors I have discussed suggest the 
incompatibility of the action the Court takes today with 
the goal of “efficient and intelligent cooperation” which 
animated the Attorney General’s 1959 memorandum, and 
with the “interest of justice,” broadly conceived. The 
Department’s 1959 policy is in no way questioned. But 
assuming as I do that Abbate and Bartkus remain good 
law, there is no reason for this Court to lend its aid to 
the implementation of an internal prosecutorial policy 
applicable only by speculation on our part, and there are 
abundant reasons for not doing so.
Miscellaneous Orders

No.------- . In  re  Resign ation  of  Nixon . Mo-
tion of Richard M. Nixon, of San Clemente, Cal., to re-
sign as a member of the Bar of this Court granted, and 
it is ordered that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court. Mr . Justice  Douglas  and Mr . Just ice  Rehn -
qui st  took no part in the consideration or decision of this 
matter.

No. 74-940. Colorado  River  Water  Conservati on  
Dis trict  et  al . v . United  States ; and

No. 74—949. Akin  et  al . v . Unite d  States . C. A. 
10th Cir. [Certiorari granted, 421 U. S. 946.] Motion 
of petitioners for divided argument granted. Mr . Jus -
tice  Douglas  took no part in the consideration or de-
cision of this motion.
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No.---------. Fuentes  v . Workers ’ Comp ensa tion  
Appeals  Board  of  Calif ornia  et  al . Ct. App. Cal., 4th 
App. Dist. Motion to dispense with printing petition 
denied. Snider v. AU State Administrators, Inc., 414 
U. S. 685 (1974).

No. 73-1808. Laing  v . United  States  et  al . C. A. 
2d Cir. [Certiorari granted, 419 U. S. 824];

No. 74-75. Unite d  States  et  al . v . Hall . C. A. 6th 
Cir. [Certiorari granted, 419 U. S. 824]; and

No. 73-7031. Fowler  v . North  Caroli na . Sup. Ct. 
N. C. [Certiorari granted, 419 U. S. 963.] Cases re-
stored to calendar for reargument.

No. 74-858. Carey , Governor  of  New  York , et  al . 
v. Sugar  et  al . ; and

No. 74-859. Curtis  Circulati on  Co . et  al . v . Sugar  
et  al . Appeals from D. C. S. D. N. Y. [Probable juris-
diction noted, 421 U. S. 908.] Motion of appellants for 
additional time for oral argument granted and ten addi-
tional minutes allotted for that purpose. Mr . Justi ce  
Douglas  took no part in the consideration or decision 
of this motion.

No. 74-1287. Weins tei n  et  al . v . Bradford  et  al . 
C. A. 4th Cir. [Certiorari granted, 421 U. S. 998.] Mo-
tion for appointment of counsel granted and Howard Les- 
nick, Esquire, of Philadelphia, Pa., is appointed to serve 
as counsel for respondents in this case. Mr . Justic e  
Douglas  took no part in the consideration or decision of 
this motion.

No. 74-1366. Schaefe r  et  al . v . Firs t  National  
Bank  of  Lincol nwoo d  et  al . ; and

No. 74-1407. Rodman  & Renshaw  v . Schaef er  et  
al . C. A. 7th Cir. The Solicitor General is invited to 
file a brief in these cases expressing the views of the 
United States.
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No. 74-1427. Reube n  L. Anderson -Cherne , Inc . v . 
Commi ssione r  of  Revenue  of  Minnesot a . Appeal 
from Sup. Ct. Minn. The Solicitor General is invited 
to file a brief in this case expressing the views of the 
United States.

No. 74-6460. Herren  v . Unite d States  District  
Court  for  the  Eastern  Distri ct  of  Arkansas  ;

No. 74-6498. Cozzet ti  v . United  States  District  
Court  for  the  Distri ct  of  Nevada  et  al . ; and

No. 74-6499. Goudie  v . Distri ct  of  Colum bia  Court  
of  Appeals . Motions for leave to file petitions for writs 
of mandamus denied. Mr . Justice  Douglas  took no 
part in the consideration or decision of these motions.

Probable Jurisdiction Noted
No. 74-1409. North  v . Russell  et  al . Appeal from 

Ct. App. Ky. Probable jurisdiction noted.

Certiorari Granted
No. 74-882. De  Canas  et  al . v . Bica  et  al . Ct. App. 

Cal., 2d App. Dist. Certiorari granted. Reported be-
low: 40 Cal. App. 3d 976, 115 Cal. Rptr. 444.

No. 74-1396. Micheli n  Tire  Corp . v . Wages , Tax  
Commi ss ioner , et  al . Sup. Ct. Ga. Certiorari granted. 
Reported below: 233 Ga. 712, 214 S. E. 2d 349.

No. 74-532. Mc Kinney  v . Alabam a . Sup. Ct. Ala. 
Certiorari granted. Mr . Justice  Douglas  took no part 
in the consideration or decision of this petition. Re-
ported below: 292 Ala. 484, 296 So. 2d 228.

No. 74-1274. Abbott  Laboratori es  et  al . v . Port -
land  Retail  Druggis ts  Assn ., Inc . C. A. 9th Cir. 
Motion of American Hospital Assn, for leave to file a 
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brief as amicus curiae and certiorari granted. Mr . Jus -
tice  Douglas  took no part in the consideration or decision 
of this motion and petition. Reported below: 510 F. 2d 
486.

No. 74-1107. Capp aert  et  al . v . Unite d  States  et  
al .; and

No. 74-1304. Nevada  ex  rel . Westergard  v . United  
States  et  al . C. A. 9th Cir. Certiorari granted, cases 
consolidated, and a total of one hour allotted for oral 
argument. Reported below: 508 F. 2d 313.

No. 74-1393. Singl eto n , Chief , Bureau  of  Medi cal  
Servic es , Departme nt  of  Healt h and  Welf are  of  
Missou ri  v . Wulff  et  al . C. A. 8th Cir. Certiorari 
granted limited to Questions 1 and 2 presented by the 
petition which read as follows:

“1. Whether there is a logical nexus between the 
status of respondent-physicians and the claims they seek 
to have adjudicated sufficient to confer standing on them 
to challenge the constitutionality of Section 208.152, 
RSMo Supp. 1973.

“2. Whether the Court of Appeals acted in excess of 
its jurisdiction when it proceeded to determine on the 
merits the constitutionality of Section 208.152, RSMo 
Supp. 1973.”

Mr . Just ice  Douglas  took no part in the consideration 
or decision of this petition. Reported below: 508 F. 2d 
1211.

No. 74-1435. Environment al  Protection  Agency  
et  al . v. Calif ornia  ex  rel . State  Water  Resour ces  
Control  Board  et  al . C. A. 9th Cir. Certiorari 
granted and case set for oral argument with No. 74-220, 
Hancock v. Train [certiorari granted, 420 U. S. 971]. 
Reported below: 511 F. 2d 963.
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Certiorari Denied. (See also No. 74-1404, supra.)
No. 74-1170. Austin  et  al . v . Unite d  States  et  al . 

C. A. 2d Cir. Certiorari denied. Reported below: 511 
F. 2d 622.

No. 74-1204. Rogers  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 504 F. 2d 1079.

No. 74-1275. Metropo litan  Trash , Inc . v . Dunlop , 
Secre tary  of  Labor . C. A. 10th Cir. Certiorari denied. 
Reported below: 513 F. 2d 1324.

No. 74-1281. Franks  v . United  States ; and
No. 74-6318. Mitchel l  v . United  States . C. A. 

6th Cir. Certiorari denied. Reported below: 511 F. 2d 
25.

No. 74-1286. Richter  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 507 F. 2d 682.

No. 74-1293. City  of  Black  Jack , Miss ouri  v . 
Unite d  States . C. A. 8th Cir. Certiorari denied. Re-
ported below: 508 F. 2d 1179.

No. 74-1317. Laidlaw  Corp . v . National  Labor  Re -
lations  Board . C. A. 7th Cir. Certiorari denied. Re-
ported below: 507 F. 2d 1381.

No. 74-1326. Indiana  Harbor  Belt  Railro ad  Co . v . 
United  States  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 510 F. 2d 644.

No. 74-1331. City  of  Philad elp hia  et  al . v . Baker , 
Trust ee , et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 508 F. 2d 279.

No. 74-1340. Hotel , Res taur ant  Empl oyee s  & Bar -
tenders ’ Union , Local  5, AFL-CIO v. Inter -Island  
Res orts , Ltd ., dba  Kona  Surf  Hotel , et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 507 F. 2d 411.
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No. 74-1333. Carr  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 507 F. 2d 191.

No. 74-1360. Pete rs on  v . Blue  Cros s /Blue  Shield  
of  Texas  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 508 F. 2d 55.

No. 74-1389. Ament  et  al . v . Brocker . Ct. App. 
Ohio, Mahoning County. Certiorari denied.

No. 74-1428. Brott  v . St . Francis  Hospi tal  of  Lyn -
wood . Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 74-1429. Simes  et  al . v . Haase  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 74-1469. Amoco  Production  Co . et  al . v . Mike  
Hooks , Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 510 F. 2d 382.

No. 74-6051. Rosenb erg  v . Shubin , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied.

No. 74-6162. White  v . Dalton , U. S. Distr ict  
Judge . C. A. 4th Cir. Certiorari denied.

No. 74r-6223. Rothaermel  v . Unite d  States . C. A. 
10th Cir. Certiorari denied.

No. 74—6252. Stur gis  v . Unite d  States . Ct. App. 
D. C. Certiorari denied.

No. 74-6299. Hernande z v . Governm ent  of  the  
Virgin  Isl ands . C. A. 3d Cir. Certiorari denied. Re-
ported below: 508 F. 2d 712.

No. 74k6328. Boruski  v . United  States  et  al .
C. A. 2d Cir. Certiorari denied.

No. 74-6341. Boruski  v . United  States  et  al . C. A. 
2d Cir. Certiorari denied.
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No. 74-6345. Lee  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 509 F. 2d 645.

No. 74-6347. Belle  v . Mac Doniels . C. A. 8th Cir. 
Certiorari denied.

No. 74-6471. Boruski  v . General  Account ing  Of -
fi ce . C. A. 2d Cir. Certiorari denied.

No. 74-6621. Reed  v . Michigan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 393 Mich. 342, 224 
N. W. 2d 867.

No. 73-1176. 106 Forsyth  Corp ., dba  Paris  Theatre  
v. Bishop , Mayor  of  Athens , et  al . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Douglas  took no part 
in the consideration or decision of this petition. Re-
ported below: 482 F. 2d 280.

No. 73-6973. Bozem an  v . United  States . C. A. 
5th Cir. Certiorari denied. Mr . Justice  Douglas  took 
no part in the consideration or decision of this petition. 
Reported below: 495 F. 2d 508.

No. 73-7097. Hall  v . United  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Douglas  took no part in 
the consideration or decision of this petition. Reported 
below: 493 F. 2d 904.

No. 74-1015. Intercounty  Construc tion  Corp , et  
al . v. Walter , Deputy  Commis si oner , Bureau  of  Em-
ployees ’ Compens ation , U. S. Departme nt  of  Labor , 
et  al . C. A. D. C. Cir. Certiorari denied. Mr . Jus -
tice  Douglas  took no part in the consideration or de-
cision of this petition. Reported below: 163 U. S. App. 
D. C. 147, 500 F. 2d 815.

No. 74-6241. Analla  v . United  States . C. A. 10th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  took no 
part in the consideration or decision of this petition.
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No. 74-1198. Mac Kethan , Receive r  v . Virgin ia . 
C. A. 4th Cir. Certiorari denied. Mr . Justice  Dougla s  
took no part in the consideration or decision of this peti-
tion. Reported below: 508 F. 2d 838.

No. 74r-6302. Fugate  v . Hathaway , Secre tary  of  
the  Interi or , et  al . C. A. 9th Cir. Certiorari denied. 
Mr . Justice  Douglas  took no part in the consideration 
or decision of this petition. Reported below: 510 F. 2d 
307.

No. 74-6303. Werti s v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  took no 
part in the consideration or decision of this petition. Re-
ported below: 505 F. 2d 683.

No. 74-6311. Vargas  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Dougla s took no 
part in the consideration or decision of this petition. Re-
ported below: 510 F. 2d 1406.

No. 74-6322. Barksdale  v . Hende rson , Warden . 
C. A. 5th Cir. Certiorari denied. Mr . Justice  Douglas  
took no part in the consideration or decision of this pe-
tition. Reported below: 510 F. 2d 382.

No. 74-6331. Davila -Leal  v . United  States . C. A. 
9th Cir. Certiorari denied. Mr . Justice  Douglas  took 
no part in the consideration or decision of this petition.

No. 74-6368. Navarro  et  al . v . Governmen t  of  the  
Virgin  Isl ands . C. A. 3d Cir. Certiorari denied. Mr . 
Just ice  Douglas  took no part in the consideration or de-
cision of this petition. Reported below: 513 F. 2d 11.

No. 74-6371. Colon  v . United  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justice  Douglas  took no 
part in the consideration or decision of this petition. 
Reported below: 513 F. 2d 634.
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No. 7-4-6355. Rivera -Lara  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Mr . Just ice  Douglas  took 
no part in the consideration or decision of this petition.

No. 74^6383. Rimka  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Mr . Just ice  Douglas  took no 
part in the consideration or decision of this petition. 
Reported below: 512 F. 2d 425.

No. 74-6386. Ferris  v . Morgan , Chief  Judge , U. S. 
Dis trict  Court . C. A. 7th Cir. Certiorari denied. 
Mr . Justice  Douglas  took no part in the consideration 
or decision of this petition.

No. 74r-6462. White  v . Reynolds  et  al . C. A. 4th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  took no 
part in the consideration or decision of this petition.

No. 74-6473. Romero  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. Mr . Justi ce  Douglas  took no part 
in the consideration or decision of this petition.

No. 74-6480. Burns  v . Slater  et  al . Sup. Ct. Okla. 
Certiorari denied. Mr . Just ice  Douglas  took no part in 
the consideration or decision of this petition.

No. 74-6482. Tis chmak  v . Georgia . Ct. App. Ga. 
Certiorari denied. Mr . Just ice  Douglas  took no part in 
the consideration or decision of this petition. Reported 
below: 133 Ga. App. 534, 211 S. E. 2d 587.

No. 74-6484. Baker  v . Califor nia  Land  Title  Co . 
C. A. 9th Cir. Certiorari denied. Mr . Justi ce  Douglas  
took no part in the consideration or decision of this peti-
tion. Reported below: 507 F. 2d 895.

No. 74-6492. Jones  v . Gunn , Warden . C. A. 9th 
Cir. Certiorari denied. Mr . Just ice  Douglas  took no 
part in the consideration or decision of this petition.
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No. 74r-6485. Barkley  v . Calif orni a . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Mr . Just ice  Douglas  
took no part in the consideration or decision of this 
petition.

No. 74—6487. Hughes  v . Ault , Corrections  Dire c -
tor . C. A. 5th Cir. Certiorari denied. Mr . Justice  
Douglas  took no part in the consideration or decision 
of this petition.

No. 74—6488. Donaldson  v . Wyrick , Warden . 
C. A. 8th Cir. Certiorari denied. Mr . Just ice  Douglas  
took no part in the consideration or decision of this 
petition.

No. 74—6491. Warren  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Mr . Just ice  Douglas  took 
no part in the consideration or decision of this petition. 
Reported below: 537 P. 2d 443.

No. 74-6500. Jacob s v . Alabama . C. A. 5th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  took no part 
in the consideration or decision of this petition. Re-
ported below: 511 F. 2d 1190.

No. 74-6582. Richards on  v . Rundle , Correction al  
Superi ntendent . C. A. 3d Cir. Certiorari denied. 
Mr . Justice  Dougla s took no part in the consideration 
or decision of this petition. Reported below: 511 F. 2d 
1396.

No. 74-1246. Knez  v . Immig ration  and  Naturali -
zation  Serv ice . C. A. 9th Cir. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari.

No. 74-1295. Deaton , Inc . v . National  Labor  Re -
lations  Board . C. A. 5th Cir. Certiorari denied. Mr . 
Just ice  Douglas  would grant certiorari. Reported be-
low: 502 F. 2d 1221.
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No. 74-1159. Internati onal  Brotherhoo d  of  Team -
sters , Chauff eurs , Warehous eme n & Help ers  of  
America  et  al . v . Pilot  Freig ht  Carrie rs , Inc . C. A. 
5th Cir. Certiorari denied. Mr . Just ice  Douglas  
would grant certiorari. Reported below: 506 F. 2d 914.

No. 74-1377. Johnson  et  al . v . New  York . App. 
Div., Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. 
Mr . Justi ce  Douglas  would grant certiorari. Reported 
below: 46 App. Div. 2d 739, 361 N. Y. S. 2d 325.

No. 74-1394. Clinton  Communi ty  Hospi tal  Corp . 
v. Southern  Maryland  Medical  Center  et  al . C. A. 
4th Cir. Certiorari denied. Mr . Just ice  Dougla s  
would grant certiorari. Reported below: 510 F. 2d 1037.

No. 74-1422. Cinci nnati  Enquirer , Inc ., et  al . v . 
Ramey  et  al . C. A. 6th Cir. Certiorari denied. Mr . 
Justi ce  Dougla s would grant certiorari. Reported be-
low: 508 F. 2d 1188.

No. 74-6184. Poole  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 161 U. S. App. D. C. 
289, 495 F. 2d 115.

No. 74-6191. Britt on  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 511 F. 2d 25.

No. 74-6231. Klein  v . Immigration  and  Naturali -
zation  Serv ice . C. A. 9th Cir. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari.

No. 74—1440. Michigan  v . Reed . Sup. Ct. Mich. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported beloW: 
393 Mich. 342, 224 N. W. 2d 867.
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No. 74-1310. Edwa rds  Undergro und  Water  Dis -
tri ct  et  al . v. Hills , Secre tary  of  Housi ng  and  Urban  
Developm ent , et  al . C. A. 5th Cir. Certiorari denied. 
Mr . Justice  Douglas  and Mr . Just ice  Blackmun  
would grant certiorari. Reported below: 502 F. 2d 43.

No. 74-1388. Peacock  v . Board  of  Regent s  of  the  
Univers iti es  and  State  Colleges  of  Arizona  et  al . 
C. A. 9th Cir. Motion of Association of California 
School Administrators for leave to file a brief as amicus 
curiae granted. Certiorari denied. Mr . Justice  Doug -
las  would grant certiorari. Reported below: 510 F. 2d 
1324.

Rehearing Denied
No. 73-1765. Meek  et  al . v . Pittenger , Secre tary  

of  Educat ion , et  al ., 421 U. S. 349;
No. 74-950. Barrett  v . Unite d  State s , 421 U. S. 964;
No. 74-991. Costa nza  v . United  Stat es , 421 U. S. 

987;
No. 74-1116. Smith  v . United  State s , 421 U. S. 980;
No. 74-1164. Alfre d  A. Knopf , Inc ., et  al . v . Colby , 

Director , Central  Intel ligence  Agency , et  al ., 421 
U. S. 992;

No. 74-1210. Sadlak  v . Gilli gan , Govern or  of  
Ohio , et  al ., 421 U. S. 956;

No. 74-1280. Nat  Harrison  Associat es , Inc . v . 
Louisvi lle  Gas  & Electric  Co . et  al ., 421 U. S. 988;

No. 74-5922. Crosie r  v . Calif ornia , 421 U. S. 966;
No. 74-6068. Entrekin  v . United  Stat es , 421 U. S. 

977; and
No. 74-6169. Entreki n  v . United  States , 421 U. S. 

977. Petitions for rehearing denied. Mr . Justic e  
Douglas  took no part in the consideration or decision of 
these petitions.
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No. 74-6109. Bragg  v . Mid -America  Federal  Sav -
ings  & Loan  Assn ., et  al ., 421 U. S. 933;

No. 74-6122. Harrels on  v . United  States , 421 U. S. 
968; and

No. 74-6357. Roots  v . Wainwri ght , Corrections  
Direct or , 421 U. S. 996. Petitions for rehearing denied. 
Mr . Justice  Douglas  took no part in the consideration 
or decision of these petitions.

No. 74-6092. Boras ky  v . United  States , 421 U. S. 
977. Petition for rehearing and other relief denied. 
Mr . Justice  Dougla s took no part in the consideration 
or decision of this petition.

June  30, 1975*
Vacated and Remanded on Appeal

No. 74-726. Sheldon , Hospit al  Superintendent  v . 
Reynolds ; and

No. 74—5743. Reynolds  v . Sheldon , Hospit al  Su -
peri ntendent . Appeals from D. C. N. D. Tex. Mo-
tions of Perry Wayne Reynolds for leave to proceed in 
forma pauperis granted, judgment vacated, and cases re-
manded for further consideration in light of O’Connor v. 
Donaldson, ante, p. 563. Reported below: 381 F. Supp. 
1374.

No. 74-1181. Mazer  et  al . v . Weinberger , Secre -
tary  of  Health , Education , and  Welfare , et  al . ; and

No. 74-5538. Kohr  v . Weinberger , Secret ary  of  
Health , Education , and  Welfare , et  al . Appeals 
from D. C. E. D. Pa. Motion of appellant in No. 74- 
5538 for leave to proceed in forma pauperis granted. 
Judgments vacated and cases remanded to the United

*Mr . Just ice  Dou gla s took no part in the consideration or de-
cision of cases in which orders hereinafter reported were announced 
on this date.
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States District Court for the Eastern District of Penn-
sylvania to consider its jurisdiction in light of Weinberger 
v. Salfi, ante, p. 749. Reported below: No. 74—1181, 385 
F. Supp. 1321; No. 74-5538, 378 F. Supp. 1299.

Mr . Justi ce  Brennan , with whom Mr . Justi ce  Mar -
shall  joins, dissenting.

The Court remands these cases for consideration in 
light of Weinberger v. Salfi, ante, p. 749, of the question 
whether there was jurisdiction in the District Court. It 
appears from the papers before us that the record in these 
cases concerning exhaustion of administrative remedies 
under 42 U. S. C. § 405 (g) is precisely the same as the 
record in Salfi, supra. In all three cases, the plaintiffs did 
not exhaust fully on the constitutional question because 
they believed exhaustion to be futile; and in all three 
cases, the Secretary objected in the District Court that 
there was no jurisdiction because exhaustion was not com-
pleted through a hearing. See Salfi, ante, p. 786 (Bren -
nan , J., dissenting). I believe that if § 405 (g) is, as the 
Court holds in Salfi, to be the exclusive jurisdictional 
basis for constitutional attacks upon Title II of the Social 
Security Act, then we should not require exhaustion past 
the point of futility, even if the Secretary so desires. See 
Salfi, ante, at 793-794 (Brennan , J., dissenting). But 
even on the Court’s holding in Salfi, which leaves the 
determination of futility to the Secretary, I think we are 
at least obliged to be consistent in our treatment of cases 
decided upon identical records. Since the Court found 
in Salfi that the Secretary had determined exhaustion to 
be adequate, consistency certainly requires that the Court 
make the same determination, albeit fictitious, in these 
cases. This would eliminate any jurisdictional question, 
and reaching the merits, I would affirm in both cases.
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No. 74-6102. Hagler  et  ux . v . Snow , Judge . Ap-
peal from Sup. Ct. Utah. Motion of appellants for leave 
to proceed in forma pauperis granted. Judgment va-
cated and case remanded for further consideration in 
light of North Georgia Finishing, Inc. v. Di-Chem, Inc., 
419 U. S. 601 (1975).

Certiorari Granted—Vacated and Remanded
No. 73-6064. Huston  v . Califor nia . Ct. App. Cal., 

4th App. Dist. Motion for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and 
case remanded for further consideration in light of 
Faretta n . California, ante, p. 806.

No. 74-599. United  States  v . Speed  et  al . C. A. 
5th Cir. Motions of respondents for leave to proceed 
in forma pauperis and certiorari granted. Judgment va-
cated and case remanded for further consideration in 
light of Bowen v. United States, ante, p. 916, and United 
States v. Peltier, ante, p. 531. Reported below: 497 F. 
2d 546.

No. 74-970. City  of  Parma , Ohio , et  al . v . Cor -
neli us  et  al . C. A. 6th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further considera-
tion in light of Warth v. Seldin, ante, p. 490.

No. 74-993. Janney  v . United  States . C. A. 5th 
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United 
States v. Ortiz, ante, p. 891, and United States v. Brig- 
noni-Ponce, ante, p. 873. Reported below: 506 F. 2d 
897.

No. 74—1339. Guma nis  v . Donaldson . C. A. 5th 
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of O’Connor v. 
Donaldson, ante, p. 563, and Wood v. Strickland, 420 
U. S. 308 (1975). Reported below: 493 F. 2d 507.
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No. 74-5913. Dunaw ay  v . New  York . Ct. App. 
N. Y. Motion for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case re-
manded for further consideration in light of Brown v. 
Illinois, ante, p. 590. Reported below: 35 N. Y. 2d 741, 
320 N. E. 2d 646.

No. 74-6014. Hart  v . United  States ; and Dixon  et  
al . v. United  Stat es . C. A. 5th Cir. Motion for leave 
to proceed in forma pauperis and certiorari granted. 
Judgment vacated and case remanded for further con-
sideration in light of United States v. Ortiz, ante, p. 891, 
and United States v. Brignoni-Ponce, ante, p. 873. Re-
ported below: 506 F. 2d 887 (first case); 506 F. 2d 899 
(second case).

No. 74-6016. Arnold  v . United  States . C. A. 5th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case re-
manded for further consideration in light of United 
States v. Ortiz, ante, p. 891, and United States v. Brig-
noni-Ponce, ante, p. 873. Reported below: 506 F. 2d 
899.

No. 74-6061. Rocha -Lopez  v . United  States . C. A. 
9th Cir. Motion for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case re-
manded for further consideration in light of United 
States v. Ortiz, ante, p. 891, and United States v. Brig-
noni-Ponce, ante, p. 873.

No. 74-6086. Gonzalez -Diaz  v . United  Stat es . 
C. A. 9th Cir. Motion for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and 
case remanded for further consideration in light of United 
States v. Ortiz, ante, p. 891, and United States v. Brig-
noni-Ponce, ante, p. 873.
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No. 74-5551. Ryon  v . Maryland . Ct. Sp. App. Md. 
Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vacated and case remanded 
for further consideration in light of Brown n . Illinois, 
ante, p. 590.

No. 74-6150. Coffey  et  al . v . Unite d  States . C. A. 
5th Cir. Motion for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case re-
manded for further consideration in light of United 
States n . Brignoni-Ponce, ante, p. 873. Reported below: 
509 F. 2d 574.

Certiorari Granted—Affirmed in Part and Reversed in 
Part. (See No. 74r-337, ante, p. 922.)

Miscellaneous Orders
No. 74-730. Roemer  et  al . v . Board  of  Public  

Works  of  Maryla nd  et  al . Appeal from D. C. Md. 
[Probable jurisdiction noted, 420 U. S. 922.] Motion 
of appellees for additional time for oral argument granted 
and 15 additional minutes allotted for that purpose. Ap-
pellants allotted 15 additional minutes for oral argument.

No. 74-1179. United  States  v . Miller . C. A. 5th 
Cir. [Certiorari granted, 421 U. S. 1010.] Motion for 
appointment of counsel granted, and Denver Lee Ram- 
pey, Jr., Esquire, of Warner Robins, Ga., is appointed to 
serve as counsel for respondent in this case.

Probable Jurisdiction Noted or Postponed
No. 74-1137. Lavine , Commi ssi oner , Departm ent  

of  Social  Services  of  New  York  v . Milne  et  al . Ap-
peal from D. C. S. D. N. Y. Motion of appellees for 
leave to proceed in forma pauperis granted. Probable 
jurisdiction noted. Reported below: 384 F. Supp. 206.

No. 74-6212. Norton , a  minor , by  Chiles  v . Wein -
berger , Secre tary  of  Health , Education , and  Wel -



ORDERS 1055

422 U. S. June 30, 1975

fare . Appeal from D. C. Md. Motion for leave to pro-
ceed in forma pauperis granted. Further consideration 
of question of jurisdiction postponed to hearing of case 
on the merits. See Weinberger v. Salfi, ante, p. 749, at 
763 n. 8. Reported below: 390 F. Supp. 1084.

Certiorari Granted
No. 73-861. East  Carroll  Paris h  School  Board  et  

al . v. Marshall . C. A. 5th Cir. Certiorari granted. 
Reported below: 485 F. 2d 1297.

No. 74^520. Montany e , Correcti onal  Supe rin -
tendent , et  al . v. Haymes . C. A. 2d Cir. Motion of 
respondent for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 505 F. 2d 977.

No. 74-1055. Stone , Warden  v . Powell . C. A. 9th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. In addition to those 
questions presented by the petition, counsel are requested 
to brief and argue the following question: Whether, in 
light of the fact that the District Court found that the 
Henderson, Nev., police officer had probable cause to ar-
rest respondent for violation of an ordinance which at 
the time of the arrest had not been authoritatively de-
termined to be unconstitutional, respondent’s claim that 
the gun discovered as a result of a search incident to that 
arrest violated his rights under the Fourth and Four-
teenth Amendments to the United States Constitution 
is one cognizable under 28 U. S. C. § 2254. Reported 
below: 507 F. 2d 93.

No. 74-1222. Wolf f , Warden  v . Rice . C. A. 8th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. In addition to those 
questions presented by the petition, counsel are requested 
to brief and argue the following question: Whether the 
constitutional validity of the entry and search of re-
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spondent’s premises by Omaha police officers under the 
circumstances of this case is a question properly cog-
nizable under 28 U. S. C. § 2254. Reported below: 513 
F. 2d 1280.

Certiorari Denied
No. 73-1856. Foers ter  v . United  States . C. A. 9th 

Cir. Certiorari denied.

No. 73-1896. Hendrix  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-6851. Rodrig uez -Hernandez  v . United  
States. C. A. 5th Cir. Certiorari denied. Reported 
below: 493 F. 2d 168.

No. 73-6923. Rice  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied.

No. 73-6926. Smith  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 73-6975. Mille r  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 492 F. 2d 37 
and 499 F. 2d 1247.

No. 74-185. Green , Adminis trator  v . Weinberg  et  
al . C. A. 3d Cir. Certiorari denied. Reported below: 
495 F. 2d 1368.

No. 74-572. Antico  v . Calif ornia . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari 
denied.

No. 74-584. Sears  v . Dann , Commi ss ioner  of  Pat -
ents . C. A. 4th Cir. Certiorari denied. Reported be-
low: 502 F. 2d 122.

No. 74-703. Philli ps  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 496 F. 2d 
1395.
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No. 73-7088. Dever , aka  DiZerega  v . United  States . 
C. A. 9th Cir. Certiorari denied.

No. 74-648. Owen  v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 463.

No. 74-904. Depart ment  of  Human  Reso urces  of  
Georgia  et  al . v . Burnha m et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 503 F. 2d 1319.

No. 74-5062. Quiroz -Reyna  v . Unite d States .
C. A. 9th Cir. Certiorari denied. Reported below: 500 
F. 2d 1223.

No. 74-5114. Larios -Montes  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 500 
F. 2d 941.

No. 74-5148. Gordon  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 74-5214. Jeangu enat  v . Unite d  States . C. A. 
9th Cir. Certiorari denied.

No. 74-5307. Baca  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 74r-5422. Maduen o -Astorga  et  al . v . United  
States . C. A. 9th Cir. Certiorari denied. Reported 
below: 503 F. 2d 820.

No. 74-5554. Butler  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Reported below: 296 So. 2d 673.

No. 74-5584. Sanders  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 498 F. 2d 911.

No. 74-6055. Evans  et  al . v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 507 F. 2d 
879.
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No. 74-6003. Alvarez -Garcia  v . Unite d State s . 
C. A. 9th Cir. Certiorari denied.

No. 74-6126. Collin s v . Bensi nger  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 506 F. 2d 
1405.

No. 74-6259. Gonzales , aka  Martine z , et  al . v . 
Unite d  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 510 F. 2d 383.

No. 74-6327. De  Leon  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1054.

Assignment Order
An order of The  Chief  Justice  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Seventh Circuit from October 20, 1975, to October 24, 
1975, and for such additional time as may be required to 
complete unfinished business, pursuant to 28 U. S. C. 
§ 294 (a), is ordered entered on the minutes of this 
Court, pursuant to 28 U. S. C. § 295.
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