
ORDERS FROM APRIL 7 THROUGH 
JUNE 9, 1975

Apr il  7, 1975

Dismissal Under Rule 60
No. 74-730. Roemer  et  al . v . Board  of  Public  

Works  of  Maryla nd  et  al . Appeal from D. C. Md. 
[Probable jurisdiction noted, 420 U. S. 922.] Appeal 
dismissed under this Court’s Rule 60.

Apri l  14, 1975*

Appeals Dismissed
No. 74-5850. Wicks  v . City  of  Charlotte svill e . 

Appeal from Sup. Ct. Va. dismissed for want of substan-
tial federal question. Reported below: 215 Va. 274, 208 
S. E. 2d 752.

No. 74-6030. Rivers  v . Virgi nia . Appeal from Sup. 
Ct. Va. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

No. 74-6043. Harris  v . City  of  Houston , Texas , et  
al . Appeal from C. A. 5th Cir. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 502 F. 2d 1165.

Vacated and Remanded on Appeal
No. 74-497. BT Invest ment  Manag ers , Inc ., et  al . 

v. Dickins on , Comptroller  of  Florida . Appeal from 

*Mr . Justi ce  Dougl as  took no part in the consideration or 
decision of cases in which orders hereinafter reported were an-
nounced on this date.
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D. C. N. D. Fla. Judgment vacated and case remanded 
so that a fresh order may be entered from which a timely 
appeal may be taken to the United States Court of Ap-
peals for the Fifth Circuit. Reported below: 379 F. 
Supp. 792.

Certiorari Granted—Vacated and Remanded
No. 73-2013. Fair , Sherif f  v . Smit h  et  al . C. A. 

6th Cir. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Bellis v. 
United States, 417 U. S. 85 (1974). Reported below: 
495 F. 2d 1373.

Miscellaneous Orders
No. ---------- . Rossi, Execut or  v . Spector  et  al .

C. A. 2d Cir. Motion to dispense with printing petition 
for writ of certiorari and other relief denied. Snider v. 
AU State Administrators, Inc., 414 U. S. 685 (1974).

No. A-1310, October Term, 1973. Audubon  Society , 
Los  Angele s  Chapte r , et  al . v . Morton , Secr etary  of  
the  Interi or , et  al . C. A. 9th Cir. Motion of the 
County of Los Angeles to vacate stay heretofore entered 
by Mr . Justi ce  Dougla s on August 15, 1974, granted.

No. A-640 (74-942). Rizzo, Mayor  of  Philadelp hia , 
et  al . v. Goode  et  al . [Certiorari granted, 420 U. S. 
1003.] Application to recall and stay mandate of the 
United States Court of Appeals for the Third Circuit, 
presented to The  Chief  Justi ce , and by him referred 
to the Court, granted pending final disposition of the 
case in this Court.

No. A-789. National  Right  to  Work  Legal  De -
fens e & Educati on  Foundation , Inc . v . Richey , 
U. S. Dis trict  Judge . Application for stay of disclosure 
order of the United States District Court for the District 
of Columbia issued June 5, 1974, presented to The  Chief  



ORDERS 903

421 U.S. April 14, 1975

Justi ce , and by him referred to the Court, denied. Re-
ported below: 376 F. Supp. 1060.

No. A-818. Colon , Governor  of  Puerto  Rico , et  al . 
v. Ortiz  et  al . Application for stay of judgment of 
United States District Court for the District of Puerto 
Rico, presented to Mr . Justice  Brennan , and by him re-
ferred to the Court, granted pending timely docketing of 
appeal and final disposition thereon in this Court. Re-
ported below: 385 F. Supp. 111.

No. D-24. In  re  Disb arment  of  Nitsb erg . It having 
been reported to this Court that Michael B. Nitsberg, of 
New York, N. Y., has been suspended indefinitely 
from the practice of law in all of the Courts of the State 
of New York, and this Court by order of November 18, 
1974 [419 U. S. 1016], having suspended the said Michael 
B. Nitsberg, from the practice of law in this Court and 
directed that a rule issue requiring him to show cause 
why he should not be disbarred;

And it appearing that the said rule was duly issued 
and that a response has been filed;

It is ordered that the said Michael B. Nitsberg be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of at-
torneys admitted to practice before the Bar of this Court.

No. D-25. In  re  Dis barm ent  of  Leach . It having 
been reported to this Court that Arthur Dale Leach, 
of Silver Spring, Md., has been disbarred from the 
practice of law in the United States Court of Appeals 
for the District of Columbia Circuit and the Court of 
Appeals of Maryland has accepted his resignation, with 
prejudice, and this Court by order of January 13, 1975 
[419 U. S. 1101], having suspended the said Arthur Dale 
Leach from the practice of law in this Court and directed 
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that a rule issue requiring him to show cause why he 
should not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time within 
which to file a return has expired;

It is ordered that the said Arthur Dale Leach be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. D-31. In  re  Disbarment  of  Ross . It having 
been reported to this Court that John A. Ross, Jr., of 
New York, N. Y., has been disbarred from the prac-
tice of law in all of the courts of the State of New York, 
and this Court by order of January 13, 1975 [419 U. S. 
1102], having suspended the said John A. Ross, Jr., from 
the practice of law in this Court and directed that a rule 
issue requiring him to show cause why he should not be 
disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time 
within which to file a return has expired;

It is ordered that the said John A. Ross, Jr., be, and he 
is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. D^LO. In  re  Disbarment  of  Gilbert . It having 
been reported to this Court that Donald E. Gilbert, of 
East Northport, N. Y., has been suspended from the 
practice of law in all of the courts of the State of New 
York, and this Court by order of February 24, 1975 [420 
U. S. 941], having suspended the said Donald E. Gilbert 
from the practice of law in this Court and directed that 
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a rule issue requiring him to show cause why he should 
not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that a response has 
been filed;

It is ordered that the said Donald E. Gilbert be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. D^48. In  re  Disbarment  of  Ehrlichman . It is 
ordered that John Daniel Ehrlichman, of Bellevue, 
Wash., be suspended from the practice of law in this 
Court and that a rule issue, returnable within 40 days, 
requiring him to show cause why he should not be dis-
barred from the practice of law in this Court. Mr . 
Justi ce  Rehnquist  took no part in the consideration or 
decision of this matter.*

No. 36, Orig. Texas  v . Louis iana . Report of Special 
Master received and ordered filed. Exceptions, if any, 
with supporting briefs to Report may be filed by the 
parties on or before May 29, 1975. Reply briefs, if any, 
to such exceptions may be filed on or before June 30, 
1975. [For previous orders herein, see, e. g., 416 U. S. 
965.]

No. 73-1513. United  States  v . Jenki ns , 420 U. S. 
358. C. A. 2d Cir. Motion of respondent for appoint-
ment of counsel nunc pro tunc granted. It is ordered 
that James S. Carroll, Esquire, of New York, N. Y., be, 
and he is hereby, appointed to serve as counsel for re-
spondent in this case.

*See also note, supra, p. 901.



906 OCTOBER TERM, 1974

April 14, 1975 421 U.S.

No. 73-776. Schles inger , Secre tary  of  Defens e , et  
al . v. Ballard , 419 U. S., 498. Motion of appellee to 
retax costs denied. Mr . Justic e  Brennan  would grant 
the motion.

No. 74-80. Kugler , Attorney  Genera l  of  New  
Jers ey , et  al . v . Helfan t ; and

No. 74-277. Helf ant  v . Kugler , Attorney  Gen -
eral  of  New  Jerse y , et  al . C. A. 3d Cir. [Certiorari 
granted, 419 U. S. 1019.] Motion to strike oral argu-
ment denied.

No. 74-116. Place  v . Weinber ger , Secreta ry  of  
Health , Educat ion , and  Welfare , et  al ., 419 U. S. 1040. 
The Solicitor General is requested to file a response to 
petition for rehearing within 30 days.

No. 74-175. Middendor f , Secre tary  of  the  Navy , 
et  al . v. Henry  et  al . ; and

No. 74-5176. Henry  et  al . v . Middendo rf , Secre -
tary  of  the  Navy , et  al . C. A. 9th Cir. [Certiorari 
granted, 419 U. S. 895.] These cases restored to calen-
dar for reargument.

No. 74-456. Hill , Attor ney  Gene ral  of  Texas , et  
al . v. Printing  Industries  of  the  Gulf  Coast  et  al . 
Appeal from D. C. S. D. Tex. [Probable jurisdiction 
noted, 419 U. S. 1088.] Motion of Common Cause for 
leave to participate in oral argument as amicus curiae 
denied.

No. 74-928. Unite d  States  v . Dini tz . C. A. 5th 
Cir. [Certiorari granted. 420 U. S. 1003.] Motion for 
appointment of counsel granted. It is ordered that 
Fletcher H. Baldwin, Jr., Esquire, of Gainesville, Fla., 
a member of the Bar of this Court, be, and he is hereby, 
appointed to serve as counsel for respondent in this case.
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No. 74-450. Butterf ield , Admin ist rator , Federal  
Aviation  Adminis tration , et  al . v . Roberts on  et  al . 
C. A. D. C. Cir. [Certiorari granted, 419 U. S. 1067.] 
Motion of Mary Helen Sears for leave to participate in 
oral argument as amicus curiae denied.

No. 7^-121. Phelps , Recei ver  in  Bankrupt cy  v . 
Unite d  States . C. A. 7th Cir. [Certiorari granted, 419 
U. S. 1068.] Motion to postpone oral argument denied.

No. 74-676. Estel le , Corrections  Direc tor  v . Wil -
liams . C. A. 5th Cir. [Certiorari granted, 420 U. S. 
907.] Motion for appointment of counsel granted. It 
is ordered that Ben L. Aderholt, Esquire, of Houston, 
Tex., a member of the Bar of this Court, be, and he is 
hereby, appointed to serve as counsel for respondent in 
this case.

No. 74-878. National  League  of  Citi es  et  al . v . 
Dunlop , Secre tary  of  Labor  ; and

No. 74-879. Califo rnia  v . Dunlop , Secre tary  of  
Labor . Appeals from D. C. D. C. [Probable jurisdic-
tion noted, 420 U. S. 906.] Motion of Harrison A. 
Williams, Jr., et al. for leave to file a brief as amici curiae 
granted.

No. 74-882. De  Canas  et  al . v . Bica  et  al . Ct. App. 
Cal., 2d App. Dist. The Solicitor General is invited to 
file a brief in this case expressing the views of the United 
States.

No. 74-5116. Murphy  v . Florida . C. A. 5th Cir. 
[Certiorari granted, 419 U. S. 1088.] Motion of respond-
ent to permit William L. Rogers, Esquire, to argue pro 
hac vice granted.
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No. 74-1164. Alfre d A. Knopf , Inc ., et  al . v . 
Colby , Director , Central  Intel ligence  Agency , et  al . 
C. A. 4th Cir. Motion to expedite consideration of peti-
tion for writ of certiorari denied.

No. 74-5566. Barret t  v . United  States . C. A. 6th 
Cir. [Certiorari granted, 420 U. S. 923.] Motion for 
appointment of counsel granted. It is ordered that 
Thomas A. Schaffer, Esquire, of Cincinnati, Ohio, be, 
and he is hereby, appointed to serve as counsel for peti-
tioner in this case.

No. 74-6216. Mc Cormick  v . Lilly , Judge . Motion 
for leave to file petition for writ of habeas corpus denied.

No. 74-6042. Sims  v . Morton , U. S. Distr ict  Judge , 
et  al . Motion for leave to file petition for writ of pro-
hibition denied.

Probable Jurisdiction Noted or Postponed
No. 74-775. City  of  New  Orle ans  et  al . v . Dukes , 

dba  Louisia na  Conces sion s . Appeal from C. A. 5th 
Cir. Motion of appellee for leave to proceed in jorma 
pauperis granted. Further consideration of question of 
jurisdiction postponed to hearing of case on the merits. 
Reported below: 501 F. 2d 706.

No. 74-858. Carey , Governor  of  New  York , et  al . 
v. Sugar  et  al .; and

No. 74-859. Curtis  Circulati on  Co . et  al . v . Sugar  
et  al . Appeals from D. C. S. D. N. Y. Probable 
jurisdiction noted. Cases consolidated and a total of 
one hour allotted for oral argument. Reported below: 
383 F. Supp. 643.
Certiorari Granted

No. 74-848. David , Commander , Fort  Dix  Mili -
tary  Reservation , et  al . v . Spock  et  al . C. A. 3d 
Cir. Certiorari granted. Reported below: 502 F. 2d 953.
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No. 74-891. Paul , Chief  of  Police , Louisville , 
et  al . v. Davis . C. A. 6th Cir. Certiorari granted. 
Reported below: 505 F. 2d 1180.

No. 74-944. Time , Inc . v . Fire stone . Sup. Ct. Fla. 
Certiorari granted. Reported below: 305 So. 2d 172.

No. 74-1042. Ernst  & Ernst  v . Hochfel der  et  al . 
C. A. 7th Cir. Certiorari granted. The Solicitor Gen-
eral is invited to file a brief in this case expressing the 
views of the United States. Reported below: 503 F. 2d 
1100.

Certiorari Denied. (See also Nos. 74-6030 and 74-6043, 
supra.)

No. 73-175. Fein  et  al . v . Unite d  States ; and
No. 73-5115. Kes sl er  et  al . v . Unite d States . 

C. A. 2d Cir. Certiorari denied.

No. 73-231. Gray  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 477 F. 2d 
974.

No. 73-622. Margolis  et  al . v . Unite d States . 
C. A. 2d Cir. Certiorari denied. Reported below: 483 
F. 2d 1399.

No. 73-1412. Gross o  et  al . v . United  Stat es . C. A. 
3d Cir. Certiorari denied. Reported below: 492 F. 2d 
1239.

No. 73-1503. SCAGLIONE ET AL. V. UNITED STATES. 
C. A. 5th Cir. Certiorari denied. Reported below: 490 
F. 2d 799.

No. 73-1510. Pachec o et  al . v. Unite d State s . 
C. A. 5th Cir. Certiorari denied. Reported below: 489 
F. 2d 554.

No. 73-1951. Revel  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 1.
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No. 73-1795. Mascavage  et  al . v . Schles inge r , Sec -
retary  of  Defense , et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 161 U. S. App. D. C. 237, 494 
F. 2d 1156.

No. 73-2010. Petragli a  et  al . v . United  States .
C. A. 3d Cir. Certiorari denied.

No. 73-6030. Sedivy  v . Schles inge r , Secretary  of  
Defe nse , et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 485 F. 2d 1115.

No. 74-713. Alvare z v . United  States ;
No. 74-5684. Infies ta  v . United  States ;
No. 74-5685. Del  Cris to  v . United  State s ;
No. 74-5736. Busi go -Cif re  v . Unite d  Stat es ;
No. 74-5804. Calana  v . Unite d  States ; and
No. 74-5827. Figueroa  v . Unite d  States . C. A. 2d

Cir. Certiorari denied. Reported below: 506 F. 2d 455.
No. 74r-746. Direc tor  of  Civil  Servic e of  Mass a -

chuset ts  et  al . v. Boston  Chapte r , N.A.A.C.P., Inc ., 
et  al . C. A. 1st Cir. Certiorari denied. Reported be-
low: 504 F. 2d 1017.

No. 74^764. Barry  et  al . v . Unite d  States ;
No. 74-781. Geraghty  et  al . v . Unite d  States ;
No. 74-782. Braasch  v . Unite d  States ; and
No. 74-5752. Armstrong  et  al . v . United  States .

C. A. 7th Cir. Certiorari denied. Reported below: 505 
F. 2d 139.

No. 74-778. Mc Henry  et  al . v . City  of  Mobile . 
Ct. Crim. App. Ala. Certiorari denied. Reported be-
low: 53 Ala. App. 739, 299 So. 2d 779.

No. 74-824. Pers ky  v . Unite d  States ; and
No. 74r-913. Zane  et  al . v . Unit ed  States . C. A. 

2d Cir. Certiorari denied. Reported below: 507 F. 2d 
346.
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No. 74-820. Fink  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 502 F. 2d 1.

No. 74-828. Celcer  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 734.

No. 74-837. Williams , aka  Ervin  v . Unite d  States . 
C. A. 4th Cir. Certiorari denied. Reported below: 506 
F. 2d 1399.

No. 74-902. Ingham  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 502 F. 2d 
1287.

No. 74-845. Chim  Ming  et  al . v . Marks , Distri ct  
Direc tor , Immi gration  and  Naturali zati on  Servi ce , 
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 505 F. 2d 1170.

No. 74r-861. Harwo od  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1400.

No. 74-864. Willi ams  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1053.

No. 74-865. Koss et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1103.

No. 74-886. Badalam ente  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 507 F. 2d 
12.

No. 74-889. Bell  v . Taylor ’s  Welding  Servi ce , Inc ., 
et  al .; and

No. 7-4-1002. Taylor ’s  Welding  Servi ce , Inc ., et  al . 
v. Bell . Ct. App. La., 3d Cir. Certiorari denied. Re-
ported below: 298 So. 2d 327.
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No. 74-838. Ford  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 505 F. 2d 733.

No. 74-910. Baker  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 501 F. 2d 
692.

No. 74^915. Vite llo  v. United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 508 F. 2d 834.

No. 74-926. City  of  Pitts burgh  v . Public  Parki ng  
Authorit y of  Pitts burgh  et  al . Pa. Commw. Ct. 
Certiorari denied. Reported below : 11 Pa. Commw. 442, 
314 A. 2d 887.

No. 74-931. Terry  v . United  States . Ct. Cl. Cer-
tiorari denied. Reported below: 204 Ct. Cl. 543, 499 F. 
2d 695.

No. 74-933. Second  National  Bank  of  North  
Miam i v . United  States . C. A. 5th Cir. Certiorari 
denied. Reported below: 502 F. 2d 535.

No. 74-947. Knight  et  al . v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 501 F. 2d 
208.

No. 74-957. Caldw ell , Adminis tratr ix , et  al . v . 
Unite d  States . Ct. Cl. Certiorari denied. Reported 
below: 202 Ct. Cl. 423, 481 F. 2d 898.

No. 74-930. Illinois  et  al . v . Federal  Power  Com -
mis sion  et  al . C. A. 8th Cir. Certiorari denied.

No. 74-960. George  Mitchel l  & Ass ociates , Inc . 
v. Mac Donald  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 164 U. S. App. D. C. 248, 505 
F. 2d 355.

No. 74-975. Richards on  v . United  States . C. A. 
9th Cir. Certiorari denied.
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No. 74-974. Roberts on  et  al . v . Unite d States . 
C. A. 5th Cir. Certiorari denied. Reported below: 504 
F. 2d 289.

No. 74-978. Time -D. C., Inc . v . Garret t , Trustee  
in  Bankruptcy . C. A. 9th Cir. Certiorari denied. 
Reported below: 502 F. 2d 627.

No. 74-981. Ramsey  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 165 U. S. App. 
D. C. 283, 506 F. 2d 1322.

No. 7-4-990. Munger  et  al . v . New  York . C. A. 2d 
Cir. Certiorari denied.

No. 74-997. Fender  v . St . Louis  Southwestern  
Railw ay  Co . Ct. Civ. App. Tex., 5th Sup. Jud. Dist. 
Certiorari denied. Reported below: 513 S. W. 2d 131.

No. 74-1000. Santiago  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 74-1005. Internati onal  Ass ociati on  of  Ma -
chin is ts  & Aeros pac e Workers , AFL-CIO, et  al . v . 
Boei ng  Co . C. A. 5th Cir. Certiorari denied. Re-
ported below: 504 F. 2d 307.

No. 74-1012. Hunts ville  Board  of  Education  et  al . 
v. United  States  et  al . C. A. 5th Cir. Certiorari de-
nied. Reported below : 504 F. 2d 857.

No. 74-1017. Cummin gs  et  ux . v . Commi ss ioner  of  
Internal  Revenue . C. A. 2d Cir. Certiorari denied. 
Reported below: 506 F. 2d 449.

No. 74-1018. Hickman  et  al . v . Illi nois . Sup. Ct. 
UI. Certiorari denied. Reported below: 59 Ill. 2d 89, 
319 N. E. 2d 511.

No. 74-1007. Sheeran  et  al . v. Genera l  Electric  
Co. C. A. 9th Cir. Certiorari denied.



914 OCTOBER TERM, 1974

April 14, 1975 421 U. S.

No. 74—1022. Lucero , a  min or , by  Lucero  v . Roose -
velt  Irrigati on  Distr ict . Ct. App. Ariz. Certiorari 
denied.

No. 74-1026. Gibs on  v . Kroger  Co . et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 506 F. 2d 647.

No. 74-1031. Files  v . Heiskell , Secre tary  of  State  
of  West  Virgini a , et  al . Sup. Ct. App. W. Va. Cer-
tiorari denied.

No. 74-1036. Peymann  v . Perini  Corp . C. A. 1st 
Cir. Certiorari denied. Reported below: 507 F. 2d 
1318.

No. 74-1038. Layne -New  York  Co ., Inc . v . Allied  
Asphal t  Co ., Inc ., et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 501 F. 2d 405.

No. 74-1041. Silve rlith , Inc . v . Azopla te  Corp . 
C. A. 3d Cir. Certiorari denied. Reported below: See 
367 F. Supp. 711.

No. 74—1043. Niss an  Motor  Corporation  in  U. S. A. 
v. Sanderson . C. A. 10th Cir. Certiorari denied. Re-
ported below: 507 F. 2d 477.

No. 74-1048. Randy ’s House  of  Steele , Inc . v . 
Cepon  et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 506 F. 2d 1404.

No. 74—1058. Bruni  v . Depa rtme nt  of  Registra -
tion  and  Education  of  Illinois  et  al . Sup. Ct. Ill. 
Certiorari denied. Reported below: 59 Ill. 2d 6, 319 
N. E. 2d 37.

No. 74-1074. Will ey  et  al . v . Garns ey  et  al . App. 
Div., Sup. Ct. N. Y., 4th Jud. Dept. Certiorari denied. 
Reported below: 45 App. Div. 2d 227, 357 N. Y. S. 2d 
281.



ORDERS 915

421 U.S. April 14, 1975

No. 74-1053. Cherma ck  v . Bjornson , State  Treas -
urer , et  al . Sup. Ct. Minn. Certiorari denied. Re-
ported below: 302 Minn. 213, 223 N. W. 2d 659.

No. 74—1067. Schubert  v . National  Collegiate  
Athle tic  Assn ., aka  NCAA, et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 506 F. 2d 1402.

No. 74kl088. Monte z  v . Lavin e , Commi ss ioner , De -
partm ent  of  Social  Servic es  of  New  York , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 508 
F. 2d 837.

No. 74—1089. Markowitz  et  al . v . Lavine , Commis -
sioner , Depar tment  of  Social  Servic es  of  New  York . 
C. A. 2d Cir. Certiorari denied. Reported below: 508 
F. 2d 837.

No. 74-1171. Gabriel  et  al . v . Levin  et  al . C. A. 
2d Cir. Certiorari denied.

No. 74-5560. Henry  v . Unit ed  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 483 F. 2d 
1401.

No. 74-5660. Fulford  v . Hunt , Direc tor  of  Insti -
tutio ns , et  al . C. A. 5th Cir. Certiorari denied.

No. 74-5663. Fulford  v . Hunt , Director  of  Insti -
tut ion s , et  al . C. A. 5th Cir. Certiorari denied.

No. 74-5694. Burke  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1165.

No. 74-5765. Chapman  v . Estel le , Correc tions  Di-
rect or . C. A. 5th Cir. Certiorari denied.

No. 74-5834. Mc Fall  v . Pennsylvania . C. A. 3d 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1052.
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No. 74-5842. Willi ams  v . Departm ent  of  Insti tu -
tio ns  and  Agenci es , Division  of  Public  Welfa re , et  
al . Super. Ct. N. J. Certiorari denied.

No. 74-5859. Parker  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 507 F. 2d 587.

No. 74^5860. Robins on  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 504 F. 2d 
759.

No. 74-5863. Dolan  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-5870. Mc Mill an  v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 508 F. 2d 
101.

No. 74-5873. Flood  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 301 So. 2d 637.

No. 74-5875. Koehler  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 504 F. 2d 758.

No. 74-5877. Cypry la  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-5881. Granza  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 
1302.

No. 74-5892. Sawyer  v , United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 504 F. 2d 878.

No. 74-5894. Baldwi n  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 504 F. 2d 759.

No. 74-5895. Iss od  v . Unite d  State s . C. A. 7th 
Cir. Certiorari denied. Reported below: 508 F. 2d 990.

No. 74-5901. Mack  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below : 509 F. 2d 615.
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No. 74-5884. Hamp ton  v . Unite d States . C. A. 
10th Cir. Certiorari denied. Reported below: 504 F. 
2d 600.

No. 74-5902. Dyches  v . Governmen t  of  the  Virgi n  
Islands . C. A. 3d Cir. Certiorari denied. Reported 
below: 507 F. 2d 106.

No. 74-5903. Kenner  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 508 F. 2d 409.

No. 74-5917. Johnson  et  al . v . United  Stat es .
C. A. 8th Cir. Certiorari denied. Reported below: 506 
F. 2d 674.

No. 74-5921. Warren , aka  Mc Cray  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 505 F. 2d 1303.

No. 74-5928. Hendershot  et  al . v . United  State s ;
No. 74-5929. Hudson  v . United  State s ; and
No. 74-5930. Gasaway  et  al . v . United  State s .

C. A. 7th Cir. Certiorari denied. Reported below: 506 
F. 2d 1403.

No. 74-5931. Galloway  et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 505 
F. 2d 733.

No. 74-5937. Brown  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 508 F. 2d 
844.

No. 74-5945. Jackso n  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1051.

No. 74-5946. Lewis  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1055.
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No. 74-5932. Cedillo -Lope z  et  al . v . United  States .
C. A. 9th Cir. Certiorari denied.

No. 74-5965. Moore  v . United  Stat es . C. A. 5th
Cir. Certiorari denied. Reported below: 505 F. 2d 620.

No. 74-5970. Hilton  v . Lt nited  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1398.

No. 74-5975. Pizz a  v . Unite d States . C. A. 4th 
Cir. Certiorari denied. Reported below: 508 F. 2d 839.

No. 74^5978. Hawk  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 74-6012. Webster  v . Estel le , Correc tio ns  Di-
rect or . C. A. 5th Cir. Certiorari denied. Reported 
below: 505 F. 2d 926.

No. 74-6018. Wils on  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1055.

No. 74-6028. Alvare z  et  al ., t /a  Greenw ood  Shell  
Auto  Center  v . Hackensack  Trust  Co . Sup. Ct. N. J. 
Certiorari denied. Reported below: 66 N. J. 275, 330 
A. 2d 359.

No. 74-6034. White  v . Michigan  State  Universi ty .
C. A. 6th Cir. Certiorari denied.

No. 74^6040. Franco  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 74-6045. Payne  v . Virginia . Sup. Ct. Va. 
Certiorari denied.

No. 74r-6046. Washi ngton  et  al . v . Florid a . Sup.
Ct. Fla. Certiorari denied. Reported below: 302 So. 
2d 401.



ORDERS 919

421 U.S. April 14, 1975

No. 74-6053. Culpep er  v . Johns on , Correctional  
Superintendent . C. A. 3d Cir. Certiorari denied.

No. 74-6058. Lips comb  v . Illinoi s . Sup. Ct. Ill. 
Certiorari denied.

No. 74-6059. Clark  v . Wyrick , Warde n . C. A. 8th 
Cir. Certiorari denied.

No. 74-6060. Mack  v . Oklahoma  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 74-6063. Faught  v . Cowan , Penitentiary  Su -
peri ntendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 507 F. 2d 273.

No. 74-6064. Ess er  v . Jef fe s , Correcti onal  Super -
intendent , et  al . C. A. 3d Cir. Certiorari denied.

No. 74-6071. Rose nborgh  et  al . v . Illinoi s . App. 
Ct. Ill., 1st Dist. Certiorari denied. Reported below: 
21 Ill. App. 3d 676, 315 N. E. 2d 545.

No. 74-6076. Perkins  v . Estelle , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 74-6078. Darnold  v . Clanon , Medical  Facil ity  
Superintendent . Sup. Ct. Cal. Certiorari denied.

No. 74-6080. Walker  v . Illi nois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 21 Ill. App. 
3d 202, 315 N. E. 2d 244. .

No. 74-6084. In  re  Jii . C. A. 6th Cir. Certiorari 
denied. Reported below: 497 F. 2d 924.

No. 74-6085. Booton  v . New  Hamps hire . Sup. Ct. 
N. H. Certiorari denied. Reported below: 114 N. H. 
750, 329 A. 2d 376.

No. 74-6090. Baez  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.
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No. 74-6091. Armour  v . Hende rson , Warden . 
C. A. 2d Cir. Certiorari denied.

No. 74-6098. Hooban  v . Boli ng  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 503 F. 2d 648.

No. 74-6099. Hughes  v . Este lle , Correc tions  Di-
rect or . C. A. 5th Cir. Certiorari denied. Reported 
below: 507 F. 2d 1278.

No. 74-6100. Blanton  v . Haskin s , Corr ectiona l  
Superi ntendent . Sup. Ct. Ohio. Certiorari denied.

No. 74r-6103. Lentz  v . Estelle , Correction s  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 74-6105. Freedman  v . Slavi n  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 509 F. 2d 574.

No. 74-6110. Thomas  v . Twomey , Warden . C. A. 
7th Cir. Certiorari denied. Reported below: 510 F. 
2d 976.

No. 74-6143. Hopkins  et  al . v . Anderson , Warden . 
C. A. 10th Cir. Certiorari denied. Reported below: 507 
F. 2d 530.

No. 74-6159. Small wood  v . La Vallee , Correctional  
Super intendent . C. A. 2d Cir. Certiorari denied. 
Reported below: 508 F. 2d 837.

No. 73-406. Burns , Commi ss ioner , Depart ment  of  
Socia l  Services  of  Iowa , et  al . v . Doe . C. A. 8th Cir. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 479 
F. 2d 646.

No. 74-802. Illi nois  v . Baugh . App. Ct. Ill., 4th 
Dist. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: 19 Ill. App. 3d 448, 311 N. E. 2d 607.
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No. 74-6175. Kaplan  v . Continental  Can  Co ., Inc . 
Super. Ct. N. J. Certiorari denied.

No. 74-943. Preis er , Correcti onal  Commi ss ioner , 
et  al . v. Sero  et  al . C. A. 2d Cir. Motion of respond-
ents for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 506 F. 2d 1115.

No. 74-1068. Bensinger , Director , Illi nois  De -
partment  of  Correcti ons , et  al . v . Adams . C. A. 7th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
507 F. 2d 390.

No. 73-1643. Darden  v . Witham  et  al . C. A. 4th 
Cir. Certiorari denied. Mr . Justice  Powell  took no 
part in the consideration or decision of this petition.*

No. 74r-1040. White  Motor  Corp , et  al . v . Inter -
national  Union , Unite d Automo bile , Aeros pac e & 
Agricu ltu ral  Imple ment  Workers  of  America  
(UAW), et  al . C. A. 8th Cir. Certiorari denied. Mr . 
Justi ce  Blackmun  took no part in the consideration or 
decision of this petition.*  Reported below: 505 F. 2d 
1193.

No. 74—1073. First  Nation al  Bank  of  Oregon  v . 
Amer ican  Timb er  & Tradi ng  Co . et  al . C. A. 9th Cir. 
Motion of American Bankers Assn, for leave to file a 
brief as amicus curiae granted. Certiorari denied. Re-
ported below: 511 F. 2d 980.

Rehearing Denied
No. 73-1285. Wood  et  al . v . Strickland , 420 U. S. 

308; and
No. 74-479. Estel le , Corrections  Direc tor  v . Dor - 

rough , 420 U. S. 534. Petitions for rehearing denied.

*See also note, supra, p. 901.
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No. 74-592. Sutherl and  v . Immigra tion  and  Nat -
uralizati on  Servi ce , 420 U. S. 946;

No. 74-701. Economy  Fina nce  Corp , et  al . v . 
Unite d  State s , 420 U. S. 947;

No. 74-788. Addris i v . Equitable  Life  Ass uran ce  
Society  of  the  Unite d  States , 420 U. S. 929; and

No. 74-812. Champ ion  Oil  Servic e Co . v . Sincla ir  
Oil  Corp , et  al ., 420 U. S. 930. Petitions for rehearing 
denied.

No. 74-787. Willis  v . United  States , 420 U. S. 963. 
Motion for leave to proceed further herein in forma 
pauperis granted. Petition for rehearing denied.

Apr il  21, 1975*

Affirmed, on Appeal
No. 74-1078. Gonzales  v . Coughenou r . Affirmed 

on appeal from D. C. N. M.

*Mr . Just ice  Doug las  took no part in the consideration or 
decision of cases in which orders hereinafter reported were an-
nounced on this date, with the exception of the following:

No. 74-587, Bowen n . United States, infra, p. 929; No. 74-588, 
School Town of Speedway v. United States, infra, p. 929; No. 
74r-605, Board of School Comm’rs n . United States, infra, p. 
929; No. 74—806, Keen v. United States, infra, p. 929; No. 74-857, 
Bucolo n . Florida, infra, p. 927; No. 74-873, Phillips v. Graf Elec-
tric, Inc., infra, p. 929; No. 74-876, Draganescu n . First National 
Bank of Hollywood, infra, p. 929; No. 74-877, Harden n . Parks, 
infra, p. 926; No. 74^963, First National Bank of Fayetteville v. 
Smith, infra, p. 930; No. 74-965, Warner Co. v. United States, infra, 
p. 930; No. 74-976, Dunham n . United States, infra, p. 930; No. 
74-982, Hearst Corp. n . Los  Angeles Newspaper Guild, infra, p. 
930; No. 74-988, McCord n . United States, infra, p. 930; No. 74- 
992, Seaver v. Wiegand, infra, p. 924; No. 74-1070, Rey v. Texas, 
infra, p. 926; No. 74-1078, Gonzales n . Coughenour, infra, this page; 
No. 74r-1086, Los Angeles Newspaper Guild v. Hearst Corp., infra, 
p. 930.
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Appeals Dismissed
No. 73-1973. Art  Theate r  Guild , Inc ., et  al . v . 

Ewin g . Appeal from Sup. Ct. Ohio dismissed for want 
of substantial federal question. Reported below: 37 
Ohio St. 2d 95, 307 N. E. 2d 911.

Mr . Justic e  Brennan , with whom Mr . Just ice  Stew -
art  and Mr . Just ice  Marshall  join, dissenting.

Appellee brought this action in the Court of Common 
Pleas of Lucas County, Ohio, to prohibit showing of the 
motion picture “Without A Stitch” on the theory that 
the film’s exhibition rendered the theater itself a nui-
sance. Under Ohio law, any place which exhibits filmed 
obscenity is a nuisance. See State ex rel. Keating v. 
A Motion Picture Film Entitled “Vixen,” 35 Ohio St. 2d 
215, 301 N. E. 2d 880 (1973). Obscenity was defined 
as follows:

“(A) Any material or performance is ‘obscene’ if, 
when considered as a whole and judged with refer-
ence to ordinary adults, any of the following apply:

“(1) Its dominant appeal is to prurient interest;
“(2) Its dominant tendency is to arouse lust by 

displaying or depicting nudity, sexual excitement, or 
sexual conduct in a way which tends to represent 
human beings as mere objects of sexual appetite;

“(3) Its dominant tendency is to arouse lust by 
displaying or depicting bestiality or extreme or 
bizarre violence, cruelty, or brutality;

“(4) It contains a series of displays or descrip-
tions of nudity, sexual excitement, sexual conduct, 
bestiality, extreme or bizarre violence, cruelty, or 
brutality, or human bodily functions of elimination, 
the cumulative effect of which is a dominant tend-
ency to appeal to prurient interest, when the ap-
peal to such interest is primarily for its own sake
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or for commercial exploitation, rather than for a 
genuine scientific, educational, sociological, moral, or 
artistic purpose.” Ohio Rev. Code Ann. § 2905.34 
(Supp. 1972), now Ohio Rev. Code Ann. § 2907.01 
(1975).

The Court of Common Pleas found the film obscene 
and enjoined its exhibition. The Lucas County Court 
of Appeals and the Ohio Supreme Court affirmed. State 
ex rel. Ewing n . A Motion Picture Film Entitled “With-
out a Stitch” 37 Ohio St. 2d 95, 307 N. E. 2d 911 (1974).

It is my view that “at least in the absence of distri-
bution to juveniles or obtrusive exposure to uncon-
senting adults, the First and Fourteenth Amendments 
prohibit the State and Federal Governments from 
attempting wholly to suppress sexually oriented ma-
terials on the basis of their allegedly ‘obscene’ contents.” 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 113 (1973) 
(Brennan , J., dissenting). Since it is clear that, when 
tested by that constitutional standard, § 2905.34 is un-
constitutionally overbroad and therefore facially invalid, 
I disagree with the holding that the appeal does not 
present a substantial federal question, and therefore dis-
sent from the Court’s dismissal of the appeal.

For the reasons stated in my dissent in Miller n . Cali-
fornia, 413 U. S. 15, 47 (1973), and because the judg-
ment of the Ohio Supreme Court was rendered after 
Miller, I would reverse. In that circumstance, I have 
no occasion to consider whether the other questions 
presented merit plenary review. See Heller v. New 
York, 413 U. S. 483, 494 (1973) (Brennan , J., 
dissenting).

No. 74-992. Seaver , Judge , et  al . v . Wiegand . Ap-
peal from C. A. 5th Cir. dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken
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as a petition for writ of certiorari, certiorari denied. Re-
ported below: 504 F. 2d 303.

No. 74-985. S. S. & W., Inc ., et  al . v . Kansas  City  
et  al . Appeal from Sup. Ct. Mo. dismissed for want of 
substantial federal question. Reported below: 515 S. W. 
2d 487.

Mr . Justice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justi ce  Marsh all  join, dissenting.

Appellants, operators of adult theaters and book stores, 
commenced this action in the Circuit Court of Missouri, 
Sixteenth Judicial District, for a declaratory judgment 
that Kansas City’s obscenity ordinance, §§ 26.141 to 26.- 
144, is unconstitutional. Section 26.142 provides in 
pertinent part as follows:

“No person shall knowingly:
“(a) Sell, deliver or provide, or offer or agree to 

sell, deliver or provide, any obscene writing, picture, 
record or other representation or embodiment of the 
obscene; or

“(c) Publish, exhibit or otherwise make available 
any obscene material; or

“(d) Possess any obscene material for the purpose 
of sale or other commercial dissemination . . . .”

“Obscene” is defined in § 26.141, which provides:
“Material is obscene if, considered as a whole, its 
predominant appeal is to prurient interest, that is, a 
shameful or morbid interest, in nudity, sex or ex-
cretion, and if in addition it goes beyond customary 
limits of candor in describing or representing such 
matters.”

The Circuit Court found the ordinance valid and denied 
relief. The Supreme Court of Missouri affirmed. 515 
S. W. 2d 487.
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It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 26.142, as it incorporates the definition 
of “obscene” in § 26.141, is unconstitutionally overbroad 
and therefore invalid on its face. For the reasons stated 
in my dissent in Miller n . California, 413 U. S. 15, 47 
(1973), I would therefore note probable jurisdiction, and, 
since the judgment of the Supreme Court of Missouri 
was rendered after Miller, reverse. In that circumstance, 
I have no occasion to consider whether the other ques-
tions presented merit plenary review. See Heller n . New 
York, 413 U. S. 483, 494 (1973) (Brennan , J., 
dissenting).

No. 74-1070. Rey  v . Texas . Appeal from Ct. Civ. 
App. Tex., 8th Sup. Jud. Dist., dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 512 S. W. 2d 40.

Vacated and Remanded on Appeal
No. 74-5898. Cohen  v . Marsh  et  al . Appeal from 

D. C. Conn. Motion of appellant for leave to proceed 
in forma pauperis granted. Judgment vacated and case 
remanded for consideration of question of mootness.

Certiorari Granted—Vacated and Remanded
No. 74-877. Harden , Commi ss ioner  of  Human  Re -

sources  of  Georgia  v . Parks . C. A. 5th Cir. Certio-
rari granted, judgment vacated, and case remanded for 
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further consideration in light of Burns n . Alcala, 420 U. S. 
575 (1975). Reported below: 504 F. 2d 861.

Certiorari Granted—Reversed
No. 74-857. Bucolo  et  al . v . Flori da . Sup. Ct. Fla. 

Certiorari granted and judgment reversed. Jenkins n . 
Georgia, 418 U. S. 153 (1974), and Kois v. Wisconsin, 
408 U. S. 229 (1972). Reported below: 303 So. 2d 329.

Miscellaneous Orders
No. A-681 (74—6345). Lee  v . Unite d  States . Re-

application for stay of mandate of the United States 
Court of Appeals for the Second Circuit, entered Febru-
ary 3, 1975, presented to Mr . Justice  Douglas , and by 
him referred to the Court, denied. Mr . Just ice  Stewar t  
would grant the stay. Reported below: 509 F. 2d 645.

No. A-767. Bowling  v . Scott  et  al . C. A. 5th Cir. 
Reapplication for stay or other relief, presented to Mr . 
Justi ce  Douglas , and by him referred to the Court, 
denied. Reported below: 511 F. 2d 112.

No. D-47. In re  Disb arment  of  Mayes . It is 
ordered that Ronald W. Mayes of Washington, D. C., 
and Madison, Kan., be suspended from the practice 
of law in this Court and that a rule issue returnable 
within 40 days requiring him to show cause why he 
should not be disbarred from the practice of law in this 
Court.

No. 65, Orig. Texas  v . New  Mexico . Motion for 
leave to file bill of complaint granted and defendant 
allotted 60 days to answer.

No. 74-337. Doran  v . Salem  Inn , Inc ., et  al . 
Appeal from C. A. 2d Cir. [Probable jurisdiction noted, 
419 U. S. 1119.] Motion of town of Smith town for 
leave to file untimely brief as amicus curiae denied.
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No. 74-364. Unite d  States  v . Hale . C. A. D. C. 
Cir. [Certiorari granted, 419 U. S. 1045.] Motion of 
respondent for appointment of counsel nunc pro tunc 
granted. It is ordered that Larry J. Ritchie, Esquire, of 
Washington, D. C., be, and he is hereby, appointed to 
serve as counsel for respondent in this case.

No. 74-653. Michigan  v . Mosle y . Ct. App. Mich. 
[Certiorari granted, 419 U. S. 1119.] Motion of Amer-
icans for Effective Law Enforcement, Inc., for leave to 
file a brief as amicus curiae granted.

No. 74-1027. Garcia  et  al . v . Texas  State  Board  of  
Medical  Examine rs  et  al . Appeal from D. C. W. D. 
Tex. Motion to defer consideration of appeal granted.

No. 74-1204. Rogers  v . Unite d  States . C. A. 5th 
Cir. Motion of petitioner to expedite and to consolidate 
this case with No. 74-653, Michigan v. Mosley, supra, 
denied.

No. 74-6232. Harrels on  v . United  States  et  al . 
Motion for leave to file petition for writ of habeas 
corpus denied.

Certiorari Granted
No. 74-1025. Hines  et  al . v . Anchor  Motor  

Freight , Inc ., et  al . C. A. 6th Cir. Certiorari granted 
limited to Question 1 presented by the petition which 
reads as follows: “Whether petitioners’ claim under 
LMRA § 301 for wrongful discharge is barred by the 
decision of a joint grievance committee upholding their 
discharge, notwithstanding that their union breached its 
duty of fair representation in processing their grievance 
so as to deprive them and the grievance committee of 
overwhelming evidence of their innocence of the alleged 
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dishonesty for which they were discharged?” Reported 
below: 506 F. 2d 1153.

No. 74-5968. Geders  v . United  States . C. A. 5th 
Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted limited to Question 1 pre-
sented by the petition which reads as follows: “Did the 
Court’s order prohibiting defendant Geders and his at-
torney from conferring with each other during a sixteen- 
hour period at a crucial stage of the trial deprive de-
fendant Geders of his Sixth Amendment right to assist-
ance of counsel?” Reported below: 502 F. 2d 1.

Certiorari Denied. (See also Nos. 74-992 and 74-1070, 
supra.)

No. 74-255. Murphy  v . Murph y . Sup. Ct. Ga. 
Certiorari denied. Reported below: 232 Ga. 352, 206 
S. E. 2d 458.

No. 74-587. Bowe n , Governor  of  India na , et  al . v . 
United  State s  et  al . ;

No. 74-588. School  Town  of  Speedw ay , Indiana , 
et  al . v. United  Stat es  et  al . ; and

No. 74—605. Board  of  Schoo l  Commis sioners  of  
the  City  of  Indi anap olis  et  al . v . Unite d  State s  et  
al . C. A. 7th Cir. Certiorari denied. Reported be-
low: 503 F. 2d 68.

No. 74-806. Keen  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 508 F. 2d 986.

No. 74-873. Philli ps  et  al . v . Graf  Electri c , Inc . 
Sup. Ct. Kan. Certiorari denied.

No. 74-876. Draganes cu  et  al . v . First  National  
Bank  of  Hollywoo d  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 502 F. 2d 550.
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No. 74-963. First  National  Bank  of  Fayetteville  
et  al . v. Smit h , Comptr oll er  of  the  Curr enc y , et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 
508 F. 2d 1371.

No. 74-965. Warner  Co. v. United  States . C. A. 
3d Cir. Certiorari denied. Reported below: 504 F. 2d 
689.

No. 74-976. Dunham  et  al . v . United  Stat es . 
C. A. 5th Cir. Certiorari denied. Reported below: 501 
F. 2d 80.

No. 74-982. Hearst  Corp , et  al . v . Los  Angel es  
Newspa per  Guild , Local  69, American  Newsp aper  
Guild , AFI^CIO, CLC; and

No. 74-1086. Los Angeles  Newspa per  Guild , Local  
69, Ameri can  News pape r  Guild , AFL-CIO, CLC v. 
Hearst  Corp . C. A. 9th Cir. Certiorari denied. Re-
ported below: 504 F. 2d 636.

No. 74-988. Mc Cord , aka  Warren , et  al . v . United  
Stat es . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 166 U. S. App. D. C. 1, 509 F. 2d 334.

No. 74-1004. Rogers  v . Arkan sas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 257 Ark. 144, 515 
S. W. 2d 79.

No. 74-1009. Clear  Gravel  Enterp rise s , Inc . v . 
Keil , Direc tor , Bureau  of  Land  Manag ement  of  
Nevada , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 505 F. 2d 180.

No. 74-1092. Brown  v . Virgi nia . Sup. Ct. Va. 
Certiorari denied.

No. 74-1016. Kahn  v . Dynami cs  Corpo rati on  of  
America . C. A. 2d Cir. Certiorari denied. Reported 
below: 508 F. 2d 939.
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No. 74-1010. Slatton  v . Martin  K. Eby  Cons truc -
tion  Co ., Inc ., dba  Eby  & Ass ociat es  of  Arkan sas . 
C. A. 8th Cir. Certiorari denied. Reported below: 506 
F. 2d 505.

No. 74-1079. Marit im e Overse as  Corp , et  al . v . 
Linabary . C. A. 2d Cir. Certiorari denied. Re-
ported below: 505 F. 2d 727.

No. 74-1087. Ross v. Arkansas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 257 Ark. 44, 514 
S. W. 2d 409.

No. 74-1099. Vill age  of  Camil lus  et  al . v . Dia -
mond , Commis sioner  of  Environmental  Conserva -
tion . App. Div., Sup. Ct. N. Y., 4th Jud. Dept. Cer-
tiorari denied.

No. 74-1122. Board  of  Education  of  Jef fe rson  
Count y , Kentucky , et  al . v . New burg  Area  Counci l , 
Inc ., et  al .; and

No. 74-1123. Board  of  Education  of  Louis ville , 
Kentucky , et  al . v . Haycraft  et  al . C. A. 6th Cir. 
Certiorari denied.

No. 74-1136. Derby  v . Connecti cut  Light  & Powe r  
Co . Sup. Ct. Conn. Certiorari denied. Reported be-
low: 167 Conn. 136, 355 A. 2d 244.

No. 74-5825. Hollins  v . Unite d  States ; and
No. 74-5957. Harris  v . Unite d  States . C. A. 9th 

Cir. Certiorari denied.

No. 74-5841. Webb  v . Unite d Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 508 F. 2d 845.

No. 74-5876. Brown  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1398.
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No. 74-5878. Lewis  v . Henderson , Warden . C. A. 
5th Cir. Certiorari denied.

No. 74-5896. Brown  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 
1303.

No. 74-5900. Greene  v . Florida . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 302 
So. 2d 202.

No. 74-5935. Henry  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 504 F. 2d 
1335.

No. 74-5939. Mille r  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 508 F. 2d 839.

No. 74-5949. Dixon  v . United  States  Board  of  
Parole  et  al . C. A. 10th Cir. Certiorari denied.

No. 74-5950. Talk  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-5960. Needham  v . Unit ed  State s ; and
No. 74-6021. Jenkins  v . United  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 505 F. 2d 733.

No. 74-5982. Watson  v . United  States . C. A. 3rd 
Cir. Certiorari denied. Reported below: 510 F. 2d 971.

No. 74-6006. Roberts  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 508 F. 2d 844.

No. 74-6007. Mike  v . Levi , Attor ney  General . 
C. A. D. C. Cir. Certiorari denied.

No. 74-6038. Shephe rd  v . Shepherd . Sup. Ct. Ga. 
Certiorari denied. Reported below: 233 Ga. 228, 210, 
S. E. 2d 731.
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No. 74-6088. Matt hew s v . Unite d  States . C. A. 
D. C. Cir. Certiorari denied.

No. 74-6109. Bragg  v . Mid -America  Federa l  Sav -
ings  & Loan  Assn , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 510 F. 2d 976.

No. 74-6112. Norton  v . Vincent , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied.

No. 74-6114. Moss v. Wolf f , Warde n . C. A. 8th 
Cir. Certiorari denied. Reported below: 505 F. 2d 811.

No. 74-6115. Kuhl  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied.

No. 74-6116. Gundla ch  v . Nebras ka . Sup. Ct. Neb. 
Certiorari denied. Reported below: 192 Neb. 692, 224 
N. W. 2d 167.

No. 74-6119. Horton  v . Magist rate  of  the  Court  
et  al . C. A. 4th Cir. Certiorari denied.

No. 74-6120. Weiner  v . Pennsylv ania . Sup. Ct. 
Pa. Certiorari denied.

No. 74-6124. Wood  v . Oklahom a  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 74-6135. Drayt on  v . Wainw right , Correc -
tions  Direc tor . C. A. 5th Cir. Certiorari denied. Re-
ported below: 503 F. 2d 1401.

No. 74-6138. Rutherford  v . Cupp , Penit enti ary  
Superinte ndent . C. A. 9th Cir. Certiorari denied. 
Reported below: 508 F. 2d 122.

No. 74-6145. Taylor  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.
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No. 73-982. Adult  Book  Store  et  al . v . Sensen -
brenner , Mayor  of  Columbus . Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 35 Ohio St. 2d 220, 
301 N. E. 2d 695.

Mr . Just ice  Brennan , with whom Mr . Just ice  Stew -
art  and Mr . Justice  Marshall  join, dissenting.

Petitioners were enjoined from selling or distributing 
127 publications determined to be obscene under the 
Ohio obscenity statute, Ohio Rev. Code Ann. §§ 2905.34- 
2905.35 (Supp. 1972). The Court of Appeals of Frank-
lin County affirmed, and the Supreme Court of Ohio 
dismissed the appeal. We granted the petition for cer-
tiorari and remanded the case for further consideration 
in light of Miller v. California, 413 U. S. 15 (1973). 413 
U. S. 911 (1973). On remand, the Supreme Court of 
Ohio affirmed the judgment of the Court of Appeals. 
35 Ohio St. 2d 220, 301 N. E. 2d 695.

For the reasons stated in my dissent from the remand 
of this case, and because the present judgment was 
rendered after Miller, I would grant the petition and 
reverse the judgment.

No. 74-783. De Marrias  v . Poitra . C. A. 8th Cir. 
Motion of Standing Rock Sioux Tribe for leave to file a 
brief as amicus curiae granted. Certiorari denied. Re-
ported below: 502 F. 2d 23.

Mr . Justice  White , dissenting.
Petitioner and respondent are both enrolled Indians 

residing on the Standing Rock Sioux Indian Reservation, 
a reservation which straddles the border of North Dakota 
and South Dakota. Petitioner is resident in the portion 
of the reservation in South Dakota, and respondent lives 
within that portion in North Dakota. This litigation arose 
from an automobile accident occurring on the reservation 
in North Dakota. Respondent’s son was injured by a car 
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driven by petitioner and died as a result. Respondent 
brought this wrongful death action based upon North 
Dakota law in the Federal District Court, invoking its 
jurisdiction under 28 U. S. C. § 1332 (a). When peti-
tioner failed to respond, the North Dakota Unsatisfied 
Judgment Fund appeared and moved to dismiss for lack 
of subject-matter jurisdiction.

The District Court, basing its decision upon Erie R. 
Co. v. Tompkins, 304 U. S. 64 (1938), concluded that it 
did not have jurisdiction over respondent’s suit. The 
Standing Rock Sioux Tribe had not consented to the 
jurisdiction of the North Dakota state courts, as required 
for the exercise of state-court jurisdiction in civil suits 
between Indians under 25 U. S. C. § 1322 (a), and the 
state courts would not have jurisdiction over respondent’s 
suit although based upon North Dakota substantive law. 
See Gourneau v. Smith, 207 N. W. 2d 256 (ND 1973). 
Viewing itself as another state court in diversity cases, 
the District Court concluded that it, too, could not en-
tertain the suit. 369 F. Supp. 257 (ND 1973).

The Court of Appeals reversed. 502 F. 2d 23 (CA8 
1974). It concluded that there was no state policy in-
volved in the absence of state-court jurisdiction over this 
type of litigation. The lack of jurisdiction arose from 
the federal requirement of consent by the Indians to such 
jurisdiction and the failure of the tribe here to consent. 
The federal “consent” statute, 25 U. S. C. § 1322 (a), 
was not intended to deprive Indians of state-created sub-
stantive rights, but rather had as its purpose an effort to 
prevent the States from interfering with Indian affairs. 
See 502 F. 2d, at 29.

The court below acknowledged that the Court of Ap-
peals for the Ninth Circuit had in two decisions held that 
a district court could not exercise diversity jurisdiction 
in situations in which the state courts would not exercise 
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subject-matter jurisdiction. See Hot Oil Service, Inc. n . 
Hall, 366 F. 2d 295 (1966); Littell v. Nakai, 344 F. 2d 
486 (1965), cert, denied, 382 U. S. 986 (1966). It dis-
tinguished those decisions on the ground that each in-
volved an effort to avoid interference, under the principle 
of Williams v. Lee, 358 U. S. 217 (1959), with tribal self- 
government. In this case, in contrast, the suit involved 
a dispute between two Indian litigants, and there were no 
“interfering outsiders ... trying to foist jurisdiction on the 
Indians.” 502 F. 2d, at 29.

The court below, however, misconstrued the role of 
the discussion of Williams n . Lee, supra, in the Ninth 
Circuit decisions. When those cases were decided, the 
question of whether the subject matter of the litigation 
was essential to tribal self-government was the key to 
whether state courts could exercise jurisdiction. See 358 
U. S., at 223. Since its enactment in 1968, however, the 
“consent” statute, 25 U. S. C. §§ 1322 (a) and 1326, pro-
vides an explicit procedure through which civil jurisdic-
tion over Indians can be obtained by state courts. See 
McClanahan n . Arizona State Tax Comm’n, 411 U. S. 164, 
177-178 (1973); Kennerly v. District Court of Montana, 
400 U. S. 423 (1971). It is conceded here that the sub-
ject matter of this suit, whether or not essential to tribal 
self-government, cannot be the basis for state-court juris-
diction. Therefore, the significant aspect of the Ninth 
Circuit decisions is their reliance upon Woods v. Inter-
state Realty Co., 337 U. S. 535 (1949). Extending that 
reliance to this case would result in a conclusion that 
the federal courts did not have jurisdiction.

The decisions of the Courts of Appeals for the Eighth 
and Ninth Circuits are, therefore, squarely in conflict, 
and resolution of the conflict will require an appraisal 
of the roles of the Erie R. Co. v. Tompkins line of cases 
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and of the federal legislation governing jurisdiction by 
state courts over Indians in this factual situation.

I would grant certiorari.

No. 74-1037. Allig ator  Co ., Inc . v . La  Chemis e  La -
coste  et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 506 F. 2d 339.

Mr . Justic e  White , with whom Mr . Justice  Black - 
mun  and Mr . Justice  Powell  join, dissenting.

Respondent La Chemise Lacoste (LCL) initiated this 
trademark litigation by filing a complaint seeking de-
claratory and injunctive relief in the Delaware state 
courts. Petitioner removed it to the District Court 
under 28 U. S. C. § 1441 (a). The District Court denied 
respondent’s motion for a remand under 28 U. S. C. 
§ 1447 (c). See 313 F. Supp. 915 (Del. 1970). The 
District Court also denied respondent’s motion for a 
certificate allowing an interlocutory appeal of the re-
moval question under 28 U. S. C. § 1292 (b). When the 
trial court denied its motion for a preliminary injunction, 
respondent appealed but did not raise the removal issue; 
and in affirming the denial of the preliminary injunction, 
the Court of Appeals did not discuss the question. 487 
F. 2d 312 (CA3 1973).

The District Court then conducted a six-day trial on 
the merits and concluded that petitioner was entitled to 
injunctive relief. 374 F. Supp. 52 (1974). Respondent 
then appealed from the final judgment. This time it 
also raised the removal question. The Court of Appeals 
ruled that this appeal represented the first opportunity 
that LCL had to have the District Court’s decision deny-
ing remand reviewed. There thus had been no waiver of 
the removal question, and this Court’s decision in Grubbs 
v. General Electric Credit Corp., 405 U. S. 699 (1972), 
had no application. The Court of Appeals then reversed 



938 OCTOBER TERM, 1974

Whit e , J., dissenting 421 U.S.

the District Court on the removal question and ordered 
a remand to the state court. 506 F. 2d 339 (1974).

In holding that the refusal to remand a removal case 
could not be raised on an appeal from a denial of a pre-
liminary injunction, the decision of the Court of Appeals 
departs from its prior holding in Mayflower Industries 
v. Thor Corp., 184 F. 2d 537, 538 (1950), cert, denied, 
341 U. S. 903 (1951), and conflicts with the decisions of 
other Courts of Appeals in Beech-Nut, Inc. v. Warner- 
Lambert Co., 480 F. 2d 801 (CA2 1973), and Kysor In-
dustrial Corp. v. Pet, Inc., 459 F. 2d 1010, 1011 (CA6), 
cert, denied, 409 U. S. 980 (1972). Furthermore, it 
would appear that jurisdictional questions should be 
reviewed at the first available opportunity, and I per-
ceive no good reason for not permitting the removal 
issue to be raised in connection with an appeal from the 
denial of a preliminary injunction.*  Had that course 
been followed here, six days of trial and a decision on 
the merits would not have been wasted. Also, if it were 
to be held that the appeal on the injunction issue is a 
suitable occasion for considering the remand question, 
then Grubbs, supra, should be extended so as to require 
that the question be raised on such an appeal. Other-

*The authorities relied upon by the Court of Appeals—Chicago, 
R. I. & P. R. Co. v. Stude, 346 U. S. 574, 578 (1954); Wilkins v. 
American Export-Isbrandtsen Lines, Inc., 401 F. 2d 151 (CA2 
(1968); C. Wright, Law of Federal Courts §41, p. 147 (2d ed. 
1970)—support the principle that the denial of a motion for remand 
alone is not a basis for appeal, but they do not support the lower 
court’s decision that the removal question cannot be raised upon 
appeal from the denial of an interlocutory injunction. Petitioner’s 
position on that issue is supported by Deckert v. Independence 
Shares Corp., 311 U. S. 282, 287 (1940), which held that the 
District Court’s denial of motions to dismiss could be reviewed by the 
Court of Appeals upon an appeal from the granting of an inter-
locutory injunction.
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wise, wasteful litigation is invited, and the losing party 
on the merits is given another bite at the apple.

I would grant certiorari in this case to resolve the 
conflict among the Circuits.

No. 74-1061. Anderson , Warden , et  al . v . Radcliff  
et  al . C. A. 10th Cir. Motion of respondents for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 509 F. 2d 1093.

Rehearing Denied
No. 73-1148. De Cote au , Natural  Mother  and  

Next  Friend  of  Feather  et  al . v . Dis trict  County  
Court  for  the  Tenth  Judi cial  Distr ict , 420 U. S. 425;

No. 73-1500. Erick son , Warden  v . Unite d  States  
ex  rel . Feather  et  al ., 420 U. S. 425; and

No. 74-5776. Fahrig  et  al . v . Cotterm an  et  al ., 420 
U. S. 915. Petitions for rehearing denied.

No. 74-875. Burton  et  al . v . Waller , Governor  of  
Mis si ss ippi , et  al ., 420 U. S. 964. Motion of Members 
of the Board of Trustees of the Lawyers’ Committee for 
Civil Rights Under Law for leave to file a brief as amicus 
curiae granted. Petition for rehearing denied. Mr . Jus -
tice  Brennan  and Mr . Justice  Mars hall  dissent from 
the denial of this petition.

Assignment Order
An order of The  Chief  Justi ce  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Second Circuit for the period June 2 and 3, 1975, and 
for such additional time as may be required to complete 
unfinished business, pursuant to 28 U. S. C. § 294 (a), is 
ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.
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Appeals Dismissed

No. 74-238. National  Libe rty  Life  Insurance  Co . 
v. Wisconsi n . Appeal from Sup. Ct. Wis. This appeal 
having been made expressly contingent upon a grant of 
certiorari in No. 74-193, Wisconsin v. National Liberty 
Life Insurance Co., and the petition for writ of certiorari 
in No. 74^193 having been denied today, infra, p. 947, 
the appeal is dismissed. Reported below: 62 Wis. 2d 
347, 215 N. W. 2d 26.

No. 74-1001. National  Broadcasti ng  Co ., Inc ., et  
al . v. Unite d  States . Appeal from D. C. C. D. Cal. 
dismissed for want of jurisdiction. Mr . Just ice  Rehn -
quis t  dissents.

Vacated and Remanded on Appeal
No. 74-793. Marks  et  al . v . Leis , Prosecut or  of  

Hamil ton  County , et  al . Appeal from D. C. S. D. 
Ohio. Judgment vacated and cause remanded for fur-
ther consideration in light of Sosna v. Iowa, 419 U. S. 
393 (1975), and Huffman n . Pursue, Ltd., 420 U. S. 592 
(1975).

Mr . Justi ce  Brennan , with whom Mr . Justi ce  Mar -
shall  joins, dissenting.

Nuisance proceedings were begun against appellants 
in Ohio courts on the theory that the some of the books 
sold in a bookstore on premises owned by one appellant 
and leased by the others were obscene, and that the 
bookstore was therefore a nuisance. The Ohio statutory 
scheme underlying these nuisance proceedings is out-
lined in Huffman v. Pursue, Ltd., 420 U. S. 592 (1975).

*Mr . Just ice  Dougl as  took no part in the consideration or 
decision of cases in which orders hereinafter reported were an-
nounced on this date, with the exception of No. 74—903, Dyke n . 
Georgia, infra, p. 952.
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Appellants filed suit in Federal District Court while 
the state proceedings were pending seeking injunctions 
against the state proceedings. The parties agreed not 
to go forward with the state-court proceedings until the 
Federal District Court litigation was completed. The 
federal court refused to enjoin the state proceedings, be-
cause it believed that Ohio could treat as a nuisance and 
close for a year a bookstore which sold some obscene 
materials, without running afoul of the constitutional 
proscriptions against prior restraint of materials pro-
tected by the First Amendment.

A similar issue was presented on the merits in Huff-
man, supra. However, the Court refused to pass on the 
merits, because it believed that the federal court was 
barred from intervening in the state proceedings. The 
Court now remands this case for further consideration in 
light of Huffman, supra, and Sosna n . Iowa, 419 U. S. 393 
(1975). But I think it clear that even if Huffman was 
correctly decided, see 420 U. 8., at 613 (Brennan , J., dis-
senting), it does not govern this case. Here, the prose-
cuting authorities expressly agreed to submit to federal- 
court jurisdiction, and they do not in this Court argue 
that the District Court could not have enjoined the 
state proceedings even if it believed them unconstitu-
tional. Thus, any reliance on the principles of Younger 
N. Harris, 401 U. 8. 37 (1971), has been waived. See 
Sosna v. Iowa, supra, at 396 n. 3.

I need not reach the question of whether the Ohio 
scheme constitutes an impermissible prior restraint upon 
books never judicially determined to be obscene, because 
I believe that suppression even of specific books adjudi-
cated obscene in nuisance proceedings is unconstitutional.

Ohio defines obscenity as follows:
“(A) Any material or performance is ‘obscene’ if, 
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when considered as a whole and judged with refer-
ence to ordinary adults, any of the following apply:

“(1) Its dominant appeal is to prurient interest;
“(2) Its dominant tendency is to arouse lust by 

displaying or depicting nudity, sexual excitement, or 
sexual conduct in a way which tends to represent 
human beings as mere objects of sexual appetite;

“(3) Its dominant tendency is to arouse lust by 
displaying or depicting bestiality or extreme or 
bizarre violence, cruelty, or brutality;

“(4) It contains a series of displays or descrip-
tions of nudity, sexual excitement, sexual conduct, 
bestiality, extreme or bizarre violence, cruelty, or 
brutality, or human bodily functions of elimination, 
the cumulative effect of which is a dominant tend-
ency to appeal to prurient interest, when the ap-
peal to such interest is primarily for its own sake 
or for commercial exploitation, rather than for 
a genuine scientific, educational, sociological, moral, 
or artistic purpose.” Ohio Rev. Code Ann. § 2905.34 
(Supp. 1972), now Ohio Rev. Code Ann. §2907.01 
(1975).

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, when tested by that con-
stitutional standard, § 2905.34, is unconstitutionally over-
broad and therefore facially invalid. For the reasons 
stated in my dissent in Miller v. California, 413 U. S. 15, 
47 (1973), suppression of any materials whatever on
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the basis of the definition of obscenity in § 2905.34 is, 
in my view, impermissible. Because the judgment of 
the District Court was rendered after Miller, I would 
reverse.

No. 74-1242. Custom  Recording  Co ., Inc . v . Blan -
ton , Govern or  of  Tennessee , et  al . Appeal from 
D. C. M. D. Tenn. Judgment vacated and case re-
manded so that a fresh order may be entered from which 
a timely appeal may be taken to the United States Court 
of Appeals for the Sixth Circuit. MTM, Inc. v. Baxley, 
420 U. S. 799 (1975).

Certiorari Granted—Vacated and Remanded
No. 73-1827. United  States  et  al . v . Humble  Oil  

& Refi ning  Co . C. A. 5th Cir. Certiorari granted, 
judgment vacated, and case remanded for further con-
sideration in light of United States v. Bisceglia, 420 U. S. 
141 (1975). Mr . Justice  Stewart  and Mr . Just ice  
Blackm un  would deny the petition. Mr . Justi ce  
Powell  took no part in the consideration or decision of 
this petition.*  Reported below: 488 F. 2d 953.

No. 73-1884. Jones  v . Kentucky . Ct. App. Ky. 
Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Drope n . Missouri, 
420 U. S. 162 (1975). Reported below: 503 S. W. 2d 
757.

No. 74-36. United  States  v . Lewis . C. A. 5th Cir. 
Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and 
case remanded for further consideration in light of Ser-
fass v. United States, 420 U. S. 377 (1975). Reported 
below: 492 F. 2d 126.

*See also note, supra, p. 940.
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No. 74-5246. Ives  v . United  States . C. A. 9th Cir. 
Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vacated and case remanded 
for further consideration in light of Drope v. Missouri, 
420 U. S. 162 (1975). Reported below: 504 F. 2d 935.

Miscellaneous Orders*
No.---------. Oppenheim er  v . Los Angel es  County  

Flood  Control  Distri ct  et  al . C. A. 9th Cir. Mo-
tion to dispense with printing petition for writ of cer-
tiorari denied. Snider v. All State Administrators, Inc., 
414 U. S. 685 (1974).

No. A-816. Grant  et  ux . v . First  West ern  Bank , 
aka  Lloyds  Bank , et  al . C. A. 9th Cir. Application 
for stay of order of the United States District Court for 
the Central District of California, entered on March 3, 
1975, denied.

No. A-853 (74-1302). Dunlop , Secre tary  of  Labor , 
et  al . v. Turner  Elkhorn  Mining  Co . et  al . Appli-
cation for stay of order of the United States District 
Court for the Eastern District of Kentucky, entered on 
November 20, 1974, presented to Mr . Justic e  Stew art , 
and by him referred to the Court, granted pending final 
disposition of appeal by this Court. Reported below: 
385 F. Supp. 424.

No. 74-754. United  States  v . Mandu jano . C. A. 
5th Cir. [Certiorari granted, 420 U. S. 989.] Motion 
for appointment of counsel granted. It is ordered that 
Michael Allen Peters, Esquire, of Houston, Tex., be, 
and he is hereby, appointed to serve as counsel for re-
spondent in this case.

*For Court’s orders prescribing Bankruptcy Rules and Official 
Bankruptcy Forms, see post, p. 1021.
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No. A-863. Exxon  Corp , et  al . v . Enviro nmenta l  
Protecti on  Agency ;

No. A-864. Texas  Chem ical  Council  v . Environ -
mental  Protection  Agency ; and

No. A-875. Harris  County  et  al . v . Environmen -
tal  Protec tion  Agenc y . Applications for stay of man-
date of the United States Court of Appeals for the Fifth 
Circuit, presented to Mr . Justice  Rehnquis t , and by 
him referred to the Court, denied. Mr . Justi ce  Powell  
took no part in the consideration or decision of these 
applications.*  Reported below: 499 F. 2d 289.

No. 73-1869. Beer  et  al . v . United  States  et  al . 
Appeal from D. C. D. C. [Probable jurisdiction noted, 
419 U. S. 822.] Case restored to calendar for 
reargument.

No. 74-742. Foremos t -Mc Kesson , Inc . v . Provi -
dent  Secur iti es  Co . C. A. 9th Cir. [Certiorari 
granted, 420 U. S. 923.] Motion of Allis-Chalmers 
Manufacturing Co. for leave to file a brief as amicus 
curiae granted.

No. 74-1047. Hills , Secret ary  of  Hous ing  and  
Urban  Development  v . Gautreaux  et  al . C. A. 7th 
Cir. Motion of Housing Authority of Elgin, Ill., for 
leave to file a brief as amicus curiae denied.

No. 74-5822. Hampton , aka  Byers  v . United  States . 
C. A. 8th Cir. [Certiorari granted, 420 U. S. 1003.] 
Motion for appointment of counsel granted. It is 
ordered that David A. Lang, Esquire, of St. Louis, 
Mo., be, and he is hereby, appointed to serve as counsel 
for petitioner in this case.

No. 74—1028. Terzian  v . Unite d States . Motion 
for leave to file petition for writ of certiorari denied.

*See also note, supra, p. 940.
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No. 74-6047. Brown  v . Britt , Warden , et  al . Mo-
tion for leave to file petition for writ of habeas corpus 
denied.

No. 74-1049. Sullivan , Correc tions  Commis sion er , 
et  al . v. Johns on , U. S. Distri ct  Judge . Motion for 
leave to file petition for writ of mandamus and/or pro-
hibition denied.

Certiorari Granted
No. 74-940. Colorado  River  Water  Cons erva tion  

Dis trict  et  al . v . Unite d  States ; and
No. 74-949. Akin  et  al . v . United  States . C. A. 

10th Cir. Certiorari granted. Cases consolidated and a 
total of one hour allotted for oral argument. Reported 
below: 504 F. 2d 115.

No. 74-5808. Franci s v . Henderson , Warden . 
C. A. 5th Cir. Motion for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 496 
F. 2d 896.

Certiorari Denied
No. 73-1175. Berko witz  et  al . v . Unite d  States  

et  al . C. A. 3d Cir. Certiorari denied. Reported be-
low: 488 F. 2d 1235.

No. 73-6493. Velazquez  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 490 F. 2d 
29.

No. 74-193. Wis consi n  v . Nation al  Liber ty  Life  
Insurance  Co . Sup. Ct. Wis. Certiorari denied. Re-
ported below: 62 Wis. 2d 347, 215 N. W. 2d 26.

No. 74-519. Frankel  v . Amer ican  Export  Isbran dt - 
sen  Lines , Inc . Ct. App. N. Y. Certiorari denied.

No. 74-922. Howard  v . Calif orni a . Ct. App. Cal., 
2d App. Dist. Certiorari denied.



ORDERS 947

421U. S. April 28, 1975

No. 74-810. Delp  v . Ohio . Ct. App. Ohio, Colum-
biana County. Certiorari denied.

No. 74-923. Ferrara  v . Unite d  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1051.

No. 74-925. Maita  v . Whitmore , Sherif f . C. A. 
9th Cir. Certiorari denied. Reported below: 508 F. 2d 
143.

No. 74^934. Hueston  et  al . v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 34 N. Y. 2d 
116, 312 N. E. 2d 462.

No. 74-951. Bohn  et  al . v . United  State s . C. A. 
8th Cir. Certiorari denied. Reported below: 508 F. 2d 
1145.

No. 74-953. Schullo  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 508 F. 2d 
1200.

No. 74-967. Cartier  v . Secre tary  of  State  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
165 U. S. App. D. C. 130, 506 F. 2d 191.

No. 74-995. Ciraolo  v. United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 507 F. 2d 
1278.

No. 74-994. School  Commit tee  of  Springfi eld  v . 
Board  of  Education  et  al . Sup. Jud. Ct. Mass. Cer-
tiorari denied. Reported below: ---- Mass. ---- , 319
N. E. 2d 427.

No. 74-1034. Bain  et  ux. v. May  Departme nt  
Stores  Co . et  al . Ct. App. Cal., 2d App. Dist. Certio-
rari denied.
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No. 74-964. One  1973 Cadillac  Fleetwood  et  al . v . 
Unite d  States . C. A. 8th Cir. Certiorari denied.

No. 74-972. Honne us  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 508 F. 2d 566.

No. 74-1046. Blankner  v . City  of  Chicago  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 
504 F. 2d 1037.

No. 74-1071. Yellow stone  Pine  Co . v . United  
States  et  al . Ct. Cl. Certiorari denied. Reported be-
low: 205 Ct. Cl. 867, 506 F. 2d 1406.

No. 74-1101. Globe  Indemni ty  Co . v . Willi ams . 
C. A. 8th Cir. Certiorari denied. Reported below: 507 
F. 2d 837.

No. 74-1104. Citiz ens  Comm ittee  for  Faraday  
Wood  et  al . v . Lindsay  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 507 F. 2d 1065.

No. 74-1108. Republic  Industri es , Inc . v . Elec -
tronic s  Corporation  of  America . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 507 F. 2d 409.

No. 74 1111. United  States  Steel  Corp . v . Dicker - 
son  et  al . C. A. 3d Cir. Certiorari denied.

No. 74-1118. Chugach  Native  Assn , et  al . v . Cen -
tral  Counc il  of  Tling it  & Haida  Indian s  of  Alaska  
et  al . C. A. 9th Cir. Certiorari denied. Reported be-
low: 502 F. 2d 1323.

No. 74-1119. Alabama  et  al . v . Newman  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 503 
F. 2d 1320.

No. 74-1135. Packard  v . Calif ornia  et  al . C. A. 
9th Cir. Certiorari denied.
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No. 74-1146. Cia  de  Nav . Mar . Netumar  v . Concei - 
cao  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 508 F. 2d 437.

No. 74-1147. Harwel l , Administratrix  v . West -
chest er  Fire  Insurance  Co ., a  Divis ion  of  Crum  & 
Forst er  Insurance  Cos . C. A. 8th Cir. Certiorari de-
nied. Reported below: 508 F. 2d 1245.

No. 74-1149. Firs t  National  Bank  & Trust  Co ., 
Chickas ha , Oklahoma  v . Continental  Insurance  Co . 
C. A. 10th Cir. Certiorari denied. Reported below: 510 
F. 2d 7.

No. 74-1154. Whitney  et  al . v . Tsos ie  et  ux . Ct. 
App. N. M. Certiorari denied.

No. 74-1225. Dorgan , Tax  Commis sio ner  of  North  
Dakota  v . Mess ner  et  ux . Sup. Ct. N. D. Certiorari 
denied.

No. 74-5854. Harsh aw  v . Unite d States . C. A. 
8th Cir. Certiorari denied.

No. 74-5861. Ouzts  v. Maryland  National  Insur -
ance  Co. et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 505 F. 2d 547.

No. 74-5872. Johnson  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 507 F. 2d 826.

No. 74-5956. Mundt  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 508 F. 2d 904.

No. 74-5966. Serrano  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1323.

No. 74-5971. Spiv ey  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 508 F. 2d 146.
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No. 74-5977. Papadakis  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 510 F. 2d 287.

No. 74-5990. Thomas  v . Estel le , Correc tio ns  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 505 F. 2d 733.

No. 74-5999. Calhoun  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 510 F. 2d 861.

No. 74-6002. Foster  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 444.

No. 74^6008. Kurtz  v . Unite d States . C. A. 3d 
Cir. Certiorari denied. Reported below: 510 F. 2d 971.

No. 74-6025. Hinchman  v . Local  Union  130, In -
ternat ional  Brothe rhood  of  Electric al  Worker s . 
Sup. Ct. La. Certiorari denied.

No. 74-6026. Morefield  v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 510 F. 2d 
975.

No. 74-6056. Beckham , aka  Motle y , et  al . v . 
United  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 505 F. 2d 1316.

No. 74-6057. Getz  et  al . v . Unite d  State s . C. A. 
3d Cir. Certiorari denied. Reported below: 510 F. 2d 
971.

No. 74-6067. Hutsell  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6069. Jones  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 508 F. 2d 
1271.

No. 74-6070. Barfi eld  v . United  State s ; and
No. 74-6095. Hales  v . Unite d  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 507 F. 2d 53.
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No. 74-6081. Testamark  v . Vincent , Correcti onal  
Superinte ndent . C. A. 2d Cir. Certiorari denied. 
Reported below: 496 F. 2d 641.

No. 74-6130. Wooden  v . Vincent , Correcti onal  
Superint endent . C. A. 2d Cir. Certiorari denied. 
Reported below: 508 F. 2d 837.

No. 74-6132. Owens  v . Garris on , Warden . C. A. 
4th Cir. Certiorari denied.

No. 74-6139. Livi ngs ton  v . Civi l  Servic e Commi s -
sion  of  the  City  of  Tucs on  et  al . Ct. App. Ariz. 
Certiorari denied. Reported below: 22 Ariz. App. 183, 
525 P. 2d 949.

No. 74-6157. Wicks  v . Gray , Pris on  Superi ntend -
ent . C. A. 3d Cir. Certiorari denied. Reported be-
low: 506 F. 2d 1053.

No. 74-6165. Johnson  v . Court  of  Appe al  of  Cali -
forni a , Second  Appellate  Distr ict . Sup. Ct. Cal. 
Certiorari denied.

No. 74-6170. Junco  v. New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 35 N. Y. 2d 419, 321 
N. E. 2d 875.

No. 74-6173. Zanders  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 515 S. W. 2d 
907.

No. 74-6174. Buss ey  v . Oklahom a  City , Okla -
homa , et  al . C. A. 10th Cir. Certiorari denied.

No. 74-6179. Gunter  v . New  Mexico . Ct. App. 
N. M. Certiorari denied. Reported below: 87 N. M. 
71, 529 P. 2d 297.

No. 74-6183. Le Maste r  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.



952 OCTOBER TERM, 1974

April 28, 1975 421U. S.

No. 74-6200. Prost rollo  v . Bowen  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 507 F. 2d 775.

No. 74-1142. Schles inger , Secre tary  of  Defe nse , 
et  al . v. United  States  Distr ict  Court  for  the  Dis -
tric t  of  Columbia . C. A. D. C. Cir. Certiorari denied. 
Mr . Justice  Blackmun  would grant certiorari.

No. 74-903. Dyke  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Mr . Justice  Dougla s , being of the view 
that any state or federal ban on, or regulation of, ob-
scenity is prohibited by the Constitution, Roth v. United 
States, 354 U. S. 476, 508-514 (1957) (Douglas , J., dis-
senting) ; Miller v. California, 413 U. S. 15, 42-47 (1973) 
(Dougla s , J., dissenting); Paris Adult Theatre I v. Sla-
ton, 413 U. S. 49, 70-73 (1973) (Douglas , J., dissenting), 
would grant certiorari and summarily reverse the judg-
ment. Reported below: 232 Ga. 817, 209 S. E. 2d 166.

Mr . Just ice  Brennan , with whom Mr . Just ice  Stew -
art  and Mr . Justice  Marsh all  join, dissenting.

Petitioner was convicted in the Criminal Court of Ful-
ton County, Ga., of exhibiting an allegedly obscene 
film in violation of Ga. Code Ann. § 26-2101 (1972), 
which provides in pertinent part as follows:

“(a) A person commits the offense of distributing 
obscene materials when he . . . exhibits or otherwise 
disseminates to any person any obscene material 
of any description, knowing the obscene nature 
thereof ...

“Obscene” is defined in § 26-2101 (b), which provides in 
pertinent part:

“(b) Material is obscene if considered as a whole, 
applying community standards, its predominant ap-
peal is to prurient interest, that is, a shameful or 
morbid interest in nudity, sex or excretion, and ut-
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terly without redeeming social value and if, in addi-
tion, it goes substantially beyond customary limits 
of candor in describing or representing such matters.”

The Supreme Court of Georgia affirmed.
It is my view that “at least in the absence of distribu-

tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, the definition of “obscene” contained 
in § 26-2101 is unconstitutionally overbroad and there-
fore invalid on its face. For the reasons stated in my 
dissent in Miller v. California, 413 U. S. 15, 47 (1973), I 
would therefore grant certiorari, and, since the judgment 
of the Supreme Court of Georgia was rendered after 
Miller, reverse.* In that circumstance, I have no oc-
casion to consider whether the other questions presented 
merit plenary review. See Heller v. New York, 413 U. S. 
483, 494 (1973) (Brennan , J., dissenting).

Finally, it does not appear that the obscenity of the 
disputed materials was adjudged by applying local com-
munity standards. Based on my dissent in Handing v. 
United States, 418 U. S. 87, 141 (1974), I believe that, 
consistent with the Due Process Clause, petitioner must 
be given an opportunity to have his case decided on, and 
to introduce evidence relevant to, the legal standard upon 
which his conviction has ultimately come to depend. 
Thus, even on its own terms, the Court should vacate

Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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the judgment below and remand for a determination 
whether petitioner should be afforded a new trial under 
local community standards.

No. 74-5911. Dachsteiner  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 518 F. 2d 
20.

Mr . Just ice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justice  Marsh all  join, dissenting.

Petitioner was convicted in the United States District 
Court for the Northern District of California of using 
the mails to distribute allegedly obscene materials in 
violation of 18 U. S. C. § 1461, which provides in per-
tinent part as follows:

“Every obscene, lewd, lascivious, indecent, filthy or 
vile article, matter, thing, device, or substance; ...

“Is declared to be nonmailable matter and shall 
not be conveyed in the mails or delivered from any 
post office or by any letter carrier.

“Whoever knowingly uses the mails for the mail-
ing ... of anything declared by this section ... to be 
nonmailable, . . . shall be fined not more than $5,000 
or imprisoned not more than five years . . . .”

The Court of Appeals for the Ninth Circuit affirmed.
I adhere to my dissent in United States N. Orito, 413 

U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, which is similar in scope to § 1461,1 expressed the 
view that “[w] hatever the extent of the Federal Govern-
ment’s power to bar the distribution of allegedly obscene 
material to juveniles or the offensive exposure of such ma-
terial to unconsenting adults, the statute before us is 
clearly overbroad and unconstitutional on its face.” 413 
U. S., at 147-148. For the reasons stated in my dissent 
in Miller v. California, 413 U. S. 15, 47 (1973), I would 
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therefore grant certiorari, and since the judgment of the 
Court of Appeals for the Ninth Circuit was rendered 
after Orito, reverse. In that circumstance, I have no 
occasion to consider whether the other questions pre-
sented merit plenary review. See Heller v. New York, 
413 U. S. 483, 494 (1973) (Brennan , J., dissenting).

Finally, it does not appear from the petition and re-
sponse that the obscenity of the disputed materials was 
adjudged by applying local community standards. Based 
on my dissent in Hamling v. United States, 418 U. S. 87, 
141 (1974), I believe that, consistent with the Due Proc-
ess Clause, petitioner must be given an opportunity to 
have his case decided on, and to introduce evidence rele-
vant to, the legal standard upon which his conviction has 
ultimately come to depend. Thus, even on its own 
terms, the Court should vacate the judgment below and 
remand for a determination whether petitioner should be 
afforded a new trial under local community standards.

Rehearing Denied
No. 74-751. Cox, Former  Assi stant  Direct or  for  

Treat ment , Virgi nia  Divis ion  of  Correcti ons , et  al . v . 
Cook , 420 U. S. 734;

No. 74-5741. Hardw ick  v . Caldw ell , Warden , 420 
U. S. 996; and

No. 74-5810. May  v . Unite d  Stat es , 420 U. S. 996. 
Petitions for rehearing denied.

No. 74-5793. Padil la  v . New  Mexico , 420 U. S. 
937. Motion for leave to file petition for rehearing 
denied.

May  5, 1975
Dismissal Under Rule 60

No. 74-1113. National  Steel  Carri ers  Assn ., Inc . 
United  State s  et  al . Appeal from D. C. E. D. Mich, 

dismissed under this Court’s Rule 60.
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May  12, 1975*

Affirmed on Appeal
No. 74-912. Stacy  et  al . v . Mahan  et  al . Affirmed 

on appeal from D. C. E. D. Va.

No. 744-1029. Chicago  & East ern  Illi nois  Railroad  
Co. et  al . v. United  States  et  al . Affirmed on appeal 
from D. C. N. D. Ill. Reported below: 384 F. Supp. 298.

No. 74-1210. Sadlak  v . Gilli gan , Govern or  of  
Ohio , et  al . Affirmed on appeal from D. C. N. D. Ohio.

*Mr . Just ice  Dougl as  took no part in the consideration or de-
cision of cases in which orders hereinafter reported were announced 
on this date, with the exception of the following:

No. 74-912, Stacy n . Mahan, infra, this page; No. 74-932, Leko- 
metros v. United States, infra, p. 962; No. 74-955, Art Theater 
Guild, Inc. n . Ohio ex rel. Schoen, infra, p. 957; No. 74-956, Art 
Theater Guild, Inc. v. Ohio ex rel. Anderson, infra, p. 957; No. 74- 
984, Maver n . Loesch, infra, p. 962; No. 74-989, United States Clay 
Producers Traffic Assn., Inc. n . Central of Georgia R. Co., 
infra, p. 957; No. 74-1021, Rosselli v. United States, infra, p. 962; 
No. 74-1029, Chicago & Eastern Illinois R. Co. v. United 
States, infra, this page; No. 74-1033, Dann n . Johnston, infra, p. 
962; No. 74-1035, Stitt v. United States, infra, p. 962; No. 74-1084, 
Anderson v. Langenwalter, infra, p. 962; No. 74-1093, Riley v. 
Estate of Riley, infra, p. 971; No. 74-1095, Denton v. United States, 
infra, p. 963; No. 74-1102, National Maritime Union of America, 
AFL-CIO n . National Labor Relations Board, infra, p. 963; No. 
74—1125, Bernstein n . United States, infra, p. 962; No. 74-1131, 
Kalamazoo Board of Education v. Oliver, infra, p. 963; No. 74-1132, 
Michigan State Board of Education v. Oliver, infra, p. 963; No. 74- 
1148, Great Atlantic & Pacific Tea Co., Inc. v. Cottrell, infra, p. 
961; No. 74-1158, Smart n . Texas Power & Light Co., infra, p. 958; 
No. 74-1188, Kerrigan n . Morgan, infra, p. 963; No. 74-1190, White 
v. Morgan, infra, p. 963; No. 74—1196, Kline v. Coldwell, Banker 
& Co., infra, p. 963; No. 74-1197, White n . McIntosh, infra, p. 957; 
No. 74-1199, Brown n . Wood, infra, p. 963; No. 74-1210, Sadlak v. 
Gilligan, infra, this page; and No. 74—6227, John n . United States, 
infra, p. 962.
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No. 74-989. United  States  Clay  Producers  Traffi c  
Assn ., Inc ., et  al . v . Central  of  Georgia  Railr oad  Co . 
et  al . Affirmed on appeal from D. C. D. C. Mr . Jus -
tice  Powe ll  took no part in the consideration or decision 
of this appeal. Reported below: 379 F. Supp. 976.

Appeals Dismissed
No. 74-955. Art  Theater  Guild , Inc ., et  al . v . Ohio  

ex  rel . Schoen  ; and
No. 74-956. Art  Theate r  Guild , Inc ., et  al . v . Ohio  

ex  rel . Anderson . Appeals from Ct. App. Ohio, Lucas 
County, dismissed for failure to file notices of appeal 
within the time provided by this Court’s Rule 11 and 28 
U. S. C. §2101 (c).

No. 74-1197. White  v . Mc Intosh  et  al . Appeal 
from C. A. 9th Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

No. 74-5852. Whitm ars h  v . Mass achus etts . Ap-
peal from Dist. Ct. N. Norfolk County dismissed for want 
of jurisdiction. Reported below: See ---- Mass. ---- ,
316 N. E. 2d 610.

No. 7-L-6015. Cross  v . Villegas  et  al . Appeal from 
Ct. App. Cal., 1st App. Dist., dismissed for want of sub-
stantial federal question.

No. 74-6233. Manion  v . Milbren , Inc . Appeal 
from C. A. 4th Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

Vacated and Remanded on Appeal
No. 74-691. Schmidt , Secretary , Depart ment  of  

Health  and  Socia l  Services  of  Wis consi n , et  al . v .
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Less ard . Appeal from D. C. E. D. Wis. Motion of 
appellee for leave to proceed in Jorma pauperis granted. 
Judgment vacated and case remanded for further con-
sideration in light of Huffman v. Pursue, Ltd., 420 U. S. 
592 (1975). Reported below: See 349 F. Supp. 1078.

No. 74-952. Blanto n , Governor  of  Tennes see , et  
al . v. Americans  United  for  the  Separat ion  of  
Church  and  State  et  al . D. C. M. D. Tenn. The 
Court, being advised that after probable jurisdiction 
herein was noted on March 24, 1975, 420 U. S. 989, the 
State’s Tuition Grant statutory program was amended, 
judgment vacated and case remanded to District Court 
for reconsideration in light of statutory changes effected 
since the litigation was instituted. Reported below: 384 
F. Supp. 714.

No. 74—1158. Smart  v . Texas  Power  & Light  Co. et  
al . Appeal from D. C. N. D. Tex. Judgment vacated 
and case remanded so that a fresh order may be entered 
from which a timely appeal may be taken to the United 
States Court of Appeals. Gonzalez v. Automatic Em-
ployees Credit Union, 419 U. S. 90 (1974).

Miscellaneous Orders
No. 35, Orig. United  States  v . Maine  et  al . The 

United States has moved the Court to retain jurisdiction 
in this case to entertain such further proceedings, enter 
such orders, and issue such writs as may from time to 
time be deemed necessary or advisable to give proper 
force and effect to the decision of March 17, 1975, and 
to the Court’s opinion issued on that date [420 U. S. 
515]. Motion of the United States granted. The par-
ties, jointly or separately, are requested within 60 days to 
submit for the Court’s consideration a proposed decree 
effectuating the March 17 decision and opinion, retaining 
jurisdiction over such supplemental proceedings as may 
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be necessary or advisable and, more specifically, making 
provision for appropriate proceedings in this Court to 
establish the coastline of defendant States and the sea-
ward boundary between the seabed lands of the States 
and those of the United States.

No. A-928. Blackburn  v . City  of  Maple  Heights . 
Sup. Ct. Ohio. Application for stay of execution and 
enforcement of judgment of Garfield Heights Municipal 
Court entered on December 5, 1973, presented to Mr . 
Justi ce  Stewart , and by him referred to the Court, 
denied.

No. D-36. In re  Disb arment  of  Bomst ein . It 
having been reported to this Court that Stanley J. 
Bomstein, of Baltimore, Md., has resigned with preju-
dice from the Court of Appeals of Maryland, and this 
Court by order of January 20, 1975 [419 U. S. 1118], 
having suspended the said Stanley J. Bomstein from the 
practice of law in this Court and directed that a rule 
issue requiring him to show cause why he should not be 
disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time within 
which to file a return has expired;

It is ordered that the said Stanley J. Bomstein, be, 
and he is hereby, disbarred from the practice of law in 
this Court and that his name be stricken from the roll 
of attorneys admitted to practice before the Bar of this 
Court.

No. D-37. In  re  Disb arment  of  Hankinso n . It 
having been reported to this Court that Christopher Ker 
Hankinson, of Vienna, Va., has been disbarred from 
the practice of law in the United States Court of Ap-
peals for the District of Columbia Circuit and in the 
United States District Court for the District of Colum-
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bia, and this Court by order of January 20, 1975 [419 
U. S. 1119] , having suspended the said Christopher Ker 
Hankinson from the practice of law in this Court and 
directed that a rule issue requiring him to show cause 
why he should not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time within 
which to file a return has expired;

It is ordered that the said Christopher Ker Hankinson 
be, and he is hereby, disbarred from the practice of law 
in this Court and that his name be stricken from the 
roll of attorneys admitted to practice before the Bar of 
this Court.

No. D-39. In  re  Disbarment  of  Rose nberg . It hav-
ing been reported to this Court that Harvey Rosenberg, 
of Silver Spring, Md., has been disbarred from the 
practice of law in the Court of Appeals of Maryland and 
this Court by order of February 24, 1975 [420 U. S. 941], 
having suspended the said Harvey Rosenberg from the 
practice of law in this Court and directed that a rule 
issue requiring him to show cause why he should not be 
disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time within 
which to file a return has expired;

It is ordered that the said Harvey Rosenberg be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. 74-492. Ohio  v . Gallagher . Sup. Ct. Ohio. 
[Certiorari granted, 420 U. S. 1003.] Motion of the At-
torney General of California for leave to participate in 
oral argument as amicus curiae denied.
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No. 73-1380. Chemehuevi  Tribe  of  Indians  et  al . 
v. Federal  Powe r  Comm iss ion  et  al . ;

No. 73-1666. Arizona  Public  Service  Co . et  al . v . 
Chemehuevi  Tribe  of  Indians  et  al . ; and

No. 73-1667. Federal  Power  Commis sion  v . Cheme -
huevi  Tribe  of  Indians  et  al ., 420 U. S. 395. Motion 
of Chemehuevi Tribe of Indians et al. to retax costs 
denied.

No. 74—775. City  of  New  Orle ans  et  al . v . Dukes , 
dba  Louisi ana  Conces sion s . C. A. 5th Cir. [Probable 
jurisdiction postponed, ante, p. 908.] Motion of appellee 
for appointment of counsel denied.

No. 74—6027. Begun  v . United  States ;
No. 74—6235. Begun  v . State  Board  of  Medi cal  

Exami ners  et  al . ; and
No. 74-6237. Myles  v . Rydel , Workhouse  Super -

intendent . Motions for leave to file petitions for writs 
of certiorari denied.

No. 74-6314. Mills  v . Ault , Correct ions  Director  ;
No. 74-6332. Cole  v . Tennes see ; and
No. 74-6350. Smith  v . Putman , Warden . Motions 

for leave to file petitions for writs of habeas corpus 
denied.

No. 74-5657. Reid  v . Unite d  States  Court  of  Ap-
peals  for  the  Second  Circu it  ;

No. 74-6019. Steele  v . Suprem e  Court  of  Colorado  
et  al . ; and

No. 74-6142. Sturgeo n v . Heaney , U. S. Circui t  
Judge , et  al . Motions for leave to file petitions for 
writs of mandamus denied.

Probable Jurisdiction Noted
No. 74-1148. Great  Atlantic  & Pacif ic  Tea  Co ., 

Inc . v. Cottrell , Healt h  Offic er  of  Mis si ss ippi . Ap-
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peal from D. C. S. D. Miss. Probable jurisdiction noted. 
Reported below: 383 F. Supp. 569.

Certiorari Granted
No. 74-1033. Dann , Commis sioner  of  Paten ts  and  

Tradem arks  v . Johnston . C. C. P. A. Motion of 
Computer & Business Equipment Manufacturers Assn. 
(CBEMA) for leave to file a brief as amicus curiae and 
certiorari granted. Mr . Justice  Powell  took no part 
in the consideration or decision of this motion and peti-
tion.*  Reported below: 502 F. 2d 765.

No. 74-1047. Hills , Secre tary  of  Housing  and  
Urban  Devel opm ent  v . Gautre aux  et  al . C. A. 7th 
Cir. Certiorari granted. Reported below: 503 F. 2d 
930.

Certiorari Denied. (See also Nos. 74-1197 and 74-6233, 
supra.)

No. 74-932. Lekometros  v . United  States ;
No. 74-1125. Bernstei n  v . United  State s ; and
No. 74-6227. John  v . United  States . C. A. 8th 

Cir. Certiorari denied. Reported below: 508 F. 2d 
1134.

No. 74—984. Maver  v . Loes ch  et  al . C. A. 6th Cir. 
Certiorari denied.

No. 74-1021. Ross elli  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 509 F. 2d 
1352.

No. 74-1035. Stitt  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 510 F. 2d 971.

No. 74-1084. Ande rs on  v . Langen walter  et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 508 
F. 2d 846.

*See also note, supra, p. 956.



ORDERS 963

421 U. S. May 12, 1975

No. 74-1095. Denton  v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 204 Ct. Cl. 188.

No. 74-1102. Nation al  Maritime  Union  of  Amer -
ica , AFL-CIO v. Nation al  Labor  Relati ons  Board  et  
al . C. A. 3d Cir. Certiorari denied. Reported below: 
506 F. 2d 1052.

No. 74-1131. Kalamazoo  Board  of  Educati on  v . 
Oliv er , by  Jones , et  al .; and

No. 74-1132. Michi gan  State  Board  of  Education  
et  al . v. Oliver , by  Jones , et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 508 F. 2d 178.

No. 74-1188. Kerrig an  et  al . v . Morgan  et  al .; and
No. 74-1190. White , Mayor  of  Boston , et  al . v . 

Morgan  et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 509 F. 2d 580.

No. 74-1196. Kline  et  al . v . Coldw ell , Banker  & 
Co. et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 508 F. 2d 226.

No. 74-1199. Brown  et  ux . v . Wood , Judge , et  al . 
Sup. Ct. Ark. Certiorari denied. Reported below: 257 
Ark. 252, 516 S. W. 2d 98.

No. 74-375. Shell  Chemic al  Co . v . Nation al  La -
bor  Relation s  Board  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 495 F. 2d 1116.

No. 74-736. Washington  Research  Projec t , Inc . v . 
Depa rtment  of  Health , Education , and  Welf are  et  
al . C. A. D. C. Cir. Certiorari denied. Reported be-
low: 164 U. S. App. D. C. 169, 504 F. 2d 238.

No. 74-906. Parker  v . Estelle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported be-
low: 498 F. 2d 625.
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No. 74-950. Barrett  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 505 F. 2d 
1091.

No. 74^1014. Meiste r  et  ux . v . Commi ssi oner  of  
Internal  Reve nue . C. A. 3d Cir. Certiorari denied. 
Reported below: 504 F. 2d 505.

No. 74-1050. Lichtig  et  al . v . United  States . 
C. A. 9th Cir. Certiorari denied.

No. 74-1051. Von  Lewi nski  v . Pepit one , Acti ng  
Director , Selecti ve  Servic e  Syste m , et  al . C. A. D. C. 
Cir. Certiorari denied.

No. 74-1056. Droba ck  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 509 F. 2d 625.

No. 74-1066. Cirami  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 510 F. 2d 
69.

No. 74-1082. In  re  Gross gold . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 58 Ill. 2d 9, 317 N. E. 
2d 45.

No. 74-1127. Fujita  v . Califor nia . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Reported below: 43 
Cal. App. 3d 454, 117 Cal. Rptr. 757.

No. 74-1134. Pavlicka  v . New  York  University  
Medical  Center . C. A. 2d Cir. Certiorari denied. 
Reported below: 508 F. 2d 837.

No. 74-1150. Sidor  v. Sellman . Super. Ct. N. J. 
Certiorari denied.

No. 74-1157. In  re  Berlant . Sup. Ct. Pa. Certio-
rari denied. Reported below: 458 Pa. 439, 328 A. 2d 
471.
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No. 74kl 175. Delta  Air  Lines , Inc . v . Mc Donnell  
Doug las  Corp . C. A. 5th Cir. Certiorari denied. Re-
ported below: 503 F. 2d 239.

No. 74-1176. Brubaker  et  al . v . Board  of  Educa -
ti on , School  Distri ct  No . 149, Cook  County , Illinois , 
et  al . C. A. 7th Cir. Certiorari denied. Reported be-
low: 502 F. 2d 973.

No. 74-1182. Unite d  Broadcasting  Co ., Inc ., et  al . 
v. Armes . C. A. 5th Cir. Certiorari denied. Reported 
below: 506 F. 2d 766.

No. 74-1183. East erbrook  v . New  York . Ct. App. 
N. Y. Certiorari denied.

No. 74-1186. Moya  et  vir  v . Chilil i Cooperat ive  
Assn ., Inc ., et  al . Sup. Ct. N. M. Certiorari denied. 
Reported below: 87 N. M. 99, 529 P. 2d 1220.

No. 74-1191. Iliga n  Integrate d  Stee l  Mills , Inc ., 
et  al . v. The  John  Weyerhaeuser  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 507 F. 2d 68.

No. 74-1208. Tangl ewo od  Mall , Inc . v . Chase  
Manhattan  Bank  (National  Assoc iation ), Trust ee . 
C. A. 4th Cir. Certiorari denied. Reported below: 508 
F. 2d 838.

No. 74-1211. North  American  Rockw ell  Corp . v . 
Knap p. C. A. 3d Cir. Certiorari denied. Reported be-
low: 506 F. 2d 361.

No. 74-1212. St . Paul  Fire  & Marine  Insu ranc e  
Co. v. Hawk eye  Chemic al  Co . et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 510 F. 2d 322.

No. 74-1230. Snelli ng  v . Chel ten ham  National  
Bank . Super. Ct. Pa. Certiorari denied. Reported be-
low: 230 Pa. Super. 498, 326 A. 2d 557.
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No. 74-1291. Fred  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 531 P. 2d 
1038.

No. 74—5800. Moody  v . United  State s Board  of  
Parole . C. A. 5th Cir. Certiorari denied.

No. 74-5890. Magee  v . Britt , Warden . Sup. Ct. 
Cal. Certiorari denied.

No. 74-5909. Kimbl e v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 508 F. 2d 844.

No. 74-5919. Spyc hala  v . Gunn , Warden . C. A. 
9th Cir. Certiorari denied.

No. 74-5922. Crosie r  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74-5925. Norman , aka  Ana  v . Missi ssip pi . 
Sup. Ct. Miss. Certiorari denied. Reported below: 302 
So. 2d 254.

No. 74-5948. Clark  v . Rodriguez , Warden . C. A. 
10th Cir. Certiorari denied.

No. 74-5955. Turley  v . Mis so uri . Ct. App. Mo., 
St. Louis District. Certiorari denied. Reported below: 
518 S. W. 2d 207.

No. 74-5958. Jeffery  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 74-5997. Tooten  v . Shevin , Attorney  General  
of  Florida , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 493 F. 2d 173.

No. 74-5998. Dins io  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 510 F. 2d 973.

No. 74—6020. Terrell  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 508 F. 2d 844.
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No. 74-6022. Clark  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 416.

No. 74-6032. Battles  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 506 F. 2d 791.

No. 74-6033. Sullivan  v . Weinberger , Secre tary  of  
Health , Educat ion , and  Welf are . C. A. 5th Cir. 
Certiorari denied. Reported below: 493 F. 2d 855.

No. 74-6036. Crew  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 506 F. 2d 1053.

No. 74-6037. Medina  et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 505 
F. 2d 1303.

No. 74-6041. Barnhil l  v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 508 F. 2d 
844.

No. 74-6044. Isaac , aka  Pitts  v . Unite d States . 
C. A. 8th Cir. Certiorari denied. Reported below: 508 
F. 2d 1237.

No. 74-6048. Martin  et  al . v . Unite d States .
C. A. 9th Cir. Certiorari denied. Reported below: 509 
F. 2d 1211.

No. 74-6050. Ruff  v . Unit ed  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 508 F. 2d 839.

No. 74-6052. Pigma n  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 508 F. 2d 837.

No. 74-6062. Parker  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6075. Canseco  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1054.
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No. 74-6074. Rodriguez  v . Immigr ation  and  Natu -
raliz ation  Service . C. A. 9th Cir. Certiorari denied.

No. 74-6077. Munn  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 507 F. 2d 563.

No. 74-6083. Hines  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 510 F. 2d 967.

No. 74-6087. Taylor  et  al . v . Unite d  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 510 F. 2d 
976.

No. 74-6089. Escami lla  v . Bogue , U. S. Dist rict  
Judge . C. A. 8th Cir. Certiorari denied.

No. 74-6093. Tate  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 510 F. 2d 973.

No. 74-6097. Berm an  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 510 F. 2d 975.

No. 74-6104. Buchert  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 507 F. 2d 629.

No. 74-6111. Smith  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 406.

No. 74-6117. Gaus  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 510 F. 2d 976.

No. 74r-6122. Harrels on  v . Unite d  States . C. A. 
5th Cir. Certiorari denied.

No. 74-6123. Perkins  v . Ball , Social  Security  
Commi ss ioner , et  al . C. A. 7th Cir. Certiorari de-
nied. Reported below: 506 F. 2d 1405.

No. 74-6131. Morrow  v . United  State s . C. A. 9th 
Cir. Certiorari denied.

No. 74-6134. Culotta  v. Pickett . C. A. 7th Cir. 
Certiorari denied. Reported below: 506 F. 2d 1061.
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No. 74-6137. Robins on  v . Vincent , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied. 
Reported below: 506 F. 2d 923.

No. 74-6140. Mader  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1394.

No. 74-6144. Havans ek  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 511 F. 2d 
1405.

No. 74—6163. Fields  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 510 F. 2d 967.

No. 74-6187. Will iams  v . Fortner , Prison  Super -
intendent . C. A. 5th Cir. Certiorari denied. Re-
ported below: 507 F. 2d 1279.

No. 74—6190. Greenl ee  v . North  Carolina . Sup. 
Ct. N. C. Certiorari denied. Reported below: 285 N. C. 
761, 209 S. E. 2d 285.

No. 74k6192. Hughes  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 529 P. 2d 
510.

No. 74r-6197. Patters on  v . Henderson , Warden .
C. A. 5th Cir. Certiorari denied.

No. 74-6208. Wright  v . Lueddema nn  et  al . C. A.
9th Cir. Certiorari denied.

No. 74-6210. Braxton  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 483 F. 2d 
1403.

No. 74—6213. Ellerbee  v . Marlboro  Count y  et  al . 
C. A. 4th Cir. Certiorari denied.

No. 74-6218. Rodgers  v . La Vallee , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied.
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No. 74-6214. Null  v . Wainwri ght , Correct ions  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 508 F. 2d 340.

No. 74-6219. Lugo  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 74-6222. Smith  et  al . v . Link , Governor  of  
North  Dakota , et  al . C. A. 8th Cir. Certiorari denied.

No. 74^6225. Olden  v . Gunn , Warden , et  al . Sup. 
Ct. Cal. Certiorari denied.

No. 74-6230. Hamp ton  v . Karfeld , Trust ee . C. A. 
8th Cir. Certiorari denied.

No. 74k6239. Johnson  v . Departm ent  of  Water  
and  Powe r , City  of  Los  Angele s . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 74r-6242. Stanley  v . Warden , State  Pris on  of  
Southern  Michigan . C. A. 6th Cir. Certiorari de-
nied. Reported below: 511 F. 2d 1404.

No. 74-6243. Hom  v . Clanon , Medi cal  Facili ty  
Supe rinten dent . C. A. 9th Cir. Certiorari denied.

No. 74-6245. Gersbacher  v . Illinois . App. Ct. Ill., 
5th Dist. Certiorari denied. Reported below: 23 Ill. 
App. 3d 136, 318 N. E. 2d 685.

No. 74—6250. Hill  v . City  of  Detr oit  et  al . C. A. 
6th Cir. Certiorari denied.

No. 74-6258. Tahl  v . Gunn , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 74-6275. Schnei der  v . Oklaho ma  et  al . C. A. 
10th Cir. Certiorari denied.

No. 74-6279. Vitora tos  v . Cardwel l , Warden .
C. A. 6th Cir. Certiorari denied.
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No. 74-6266. Rolon  v . Regan , Pris on  Supe rint end -
ent . C. A. 3d Cir. Certiorari denied. Reported be-
low: 511 F. 2d 1396.

No. 74-6365. Davis  v . Chattanooga  Federa l  Sav -
ings  & Loan  Assn . Corp , et  al . C. A. 6th Cir. Cer-
tiorari denied.

No. 74-863. Pennsy lvania  v . White . Sup. Ct. Pa. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied, it appearing the 
judgment below rests upon adequate state grounds. Re-
ported below: 459 Pa. 84, 327 A. 2d 40.

No. 74-1093. Riley  et  al . v . Esta te  of  Riley . Sup. 
Ct. Pa. Certiorari denied, it appearing that the judg-
ment below rests upon adequate state grounds. Reported 
below: 459 Pa. 428, 329 A. 2d 511.

No. 74-1172. Garcia  et  al . v . Gray  et  al . C. A. 
10th Cir. Certiorari denied. Mr . Just ice  Brennan  and 
Mr . Justi ce  Marsh all  would grant certiorari. Re-
ported below: 507 F. 2d 539.

No. 74-5912. Hurst  v . Hunt , Corrections  Dire c -
tor , et  al . C. A. 5th Cir. Certiorari denied. Mr . Jus -
tice  Stewart  would grant certiorari.

No. 74-6177. Perkins  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Mr . Justice  Stewar t  would grant 
certiorari. Reported below: 516 S. W. 2d 873.

Rehearing Denied
No. 73-296. Huffman  et  al . v . Pursue , Ltd ., 420 

U. S. 592;
No. 74-576. Sterre tt  et  al . v . Taylor  et  al ., 420 

U. S. 983; and
No. 74-680. Blumb erg  v . Baus ch  & Lomb  Optical  

Co., 420 U. S. 927. Petitions for rehearing denied.
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No. 74N5711. O’Brien  v . United  State s Dis trict  
Court  for  the  Central  Distr ict  of  California , 420 
U. S. 1005;

No. 74-5812. Schall  et  al . v . United  States , 420 
U. S. 993;

No. 74-5886. Strawn  v . United  States , 420 U. S. 
1006; and

No. 74-6011. Porzuczek , Guardian  v . Count y  of  
San  Mateo  et  al ., 420 U. S. 1007. Petitions for rehear-
ing denied.

No. 9, Orig. United  States  v . Louis iana  et  al . 
(Louisi ana  Boundary  Case ), 420 U. S. 529. Petition for 
rehearing denied. Mr . Justice  Marshall  took no part 
in the consideration or decision of this petition.*

No. 74—97. Diamond  et  al . v . Bland , Sherif f , et  
al ., 419 U. S. 885 and 1097. Motion for leave to file 
second petition for rehearing denied.

No. 74-893. The  Svendborg  et  al . v . Mari ne  En -
gine  Speci alti es  Corp ., 420 U. S. 964;

No. 74-5407. Mass engale  v . Unite d States , 419 
U. S. 1091; and

No. 74k5981. Konjevic  et  vir  v . Florida  Depart -
ment  of  Professi onal  and  Occup ationa l  Regulat ion , 
420 U. S. 995. Motions for leave to file petitions for 
rehearing denied.

May  19, 1975

Affirmed on Appeal
No. 74-1120. Murgia  v . Massac husett s Board  of  

Retire men t  et  al . Affirmed on appeal from D. C. 
Mass. Reported below: 386 F. Supp. 179.

*See also note, supra, p. 956.
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Appeals Dismissed
No. 74-1081. Hansen  v . Board  of  Insp ect ors  of  

Election , 8th  Electi on  Distr ict , 68th  Assembly  
Distr ict  of  New  York , et  al . Appeal from App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept., dismissed for want of 
substantial federal question. Reported below: 45 App. 
Div. 2d 988, 360 N. Y. S. 2d 207.

No. 74-1178. Colli ns  et  al . v . Carey , Governor  of  
New  York , et  al . Appeal from Ct. App. N. Y. dis-
missed for want of substantial federal question. Mr . 
Justi ce  Dougla s , Mr . Justi ce  White , and Mr . Justic e  
Marshall  would note probable jurisdiction and set case 
for oral argument. Reported below: 35 N. Y. 2d 547, 
324 N. E. 2d 113.

No. 74-1193. Sanf ord  et  al . v . Carey , Governor  of  
New  York , et  al . Appeal from Ct. App. N. Y. dis-
missed for want of substantial federal question. Mr . 
Justi ce  Dougla s , Mr . Justice  White , and Mr . Justice  
Marshal l  would note probable jurisdiction and set case 
for oral argument. Reported below: 35 N. Y. 2d 547, 
324 N. E. 2d 113.

No. 74-1255. Miller  v . Calif ornia . Appeal from 
App. Dept., Super. Ct. Cal., County of Orange, dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Mr . Just ice  Douglas  
would note probable jurisdiction and set case for oral 
argument.

No. 74-6249. 
et  al . Appeal 
of jurisdiction, 
peal was taken 
tiorari denied.

Conrad  et  ux . v . Meyer  & Kaucher  
from C. A. 8th Cir. dismissed for want
Treating the papers whereon the ap- 

as a petition for writ of certiorari, cer-
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Certiorari Granted—Reversed and Remanded. (See No. 
74-1128, ante, p. 482.)

Miscellaneous Orders
No. A-365 (74-6458). Shadd  v . Hogan , Warden . 

C. A. 3d Cir. Application for bail, presented to Mr . 
Just ice  Douglas , and by him referred to the Court, 
denied.

No. 74-712. Unite d States  v . Bornstein  et  al . 
C. A. 3d Cir. [Certiorari granted, 420 U. S. 906.] 
Motion of respondent Page for leave to proceed further 
herein in forma pauperis denied. Snider n . All State 
Administrators, Inc., 414 U. S. 685 (1974).

No. 74-884. United  States  v . Powell . C. A. 9th 
Cir. [Certiorari granted, 420 U. S. 971.] Motions of 
respondent for leave to proceed further herein in forma 
pauperis and for appointment of counsel granted. It is 
ordered that Jerry J. Moberg, Esquire, of Moses Lake, 
Wash., is appointed to serve as counsel for respond-
ent in this case.

No. 74-1107. Cappaert  et  al . v . United  State s  et  
al . C. A. 9th Cir. Motion to defer consideration of 
petition for writ of certiorari granted pending further 
order of this Court.

No. 74-6224. Collier  v . United  States  Court  of  
Appeals  for  the  Fourth  Circuit ; and

No. 74-6267. Callina n  et  al . v . Garrity , U. S. Dis -
tric t  Judge , et  al . Motions for leave to file petitions 
for writs of mandamus denied. Mr . Justice  Douglas  
took no part in the consideration or decision of these 
motions.

Probable Jurisdiction Noted
No. 74-1044. Mass achusetts  Board  of  Reti rem ent  

et  al . v. Murgia . Appeal from D. C. Mass. Probable
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jurisdiction noted. Reported below: 376 F. Supp. 753 
and 386 F. Supp. 179.
Certiorari Granted

No. 74-1110. Eastern  Kentucky  Welfare  Rights  
Organi zation  et  al . v . Simon , Secre tary  of  the  
Treasury , et  al . ; and

No. 74-1124. Simon , Secre tary  of  the  Treasury , 
et  al . v. Eastern  Kentucky  Welfare  Right s  Organi -
zation  et  al . C. A. D. C. Cir. Certiorari granted. 
Cases consolidated, and a total of one hour allotted for 
oral argument. Reported below: 165 U. S. App. D. C. 
239, 506 F. 2d 1278.

Certiorari Denied. (See also Nos. 74-1255 and 74-6249, 
supra.)

No. 74-896. Burli ngto n  Northern , Inc . v . Ameri -
can  Rail wa y  Super visor s  Assn , et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 503 F. 2d 58.

No. 74-1006. Lewis  et  al . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 504 F. 2d 92.

No. 74-1030. Wilson  v . Oregon  State  Bar  et  al . 
Sup. Ct. Ore. Certiorari denied.

No. 74-1052. Hunt  et  al . v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 505 F. 2d 
931.

No. 74-1075. Devit t  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 499 F. 2d 135.

No. 74-1080. Lancas ter  et  al . v . United  State s ; 
and

No. 74-1114. Del  Pietr o  v . Unit ed  States . C. A, 
8th Cir. Certiorari denied. Reported below: 510 F. 2d 
1307.

No. 74-1100. Brady  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 506 F. 2d 1050.
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No. 74—1112. Price  v . Cotton , Trust ee . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 733.

No. 74-1117. Condor  Ope rating  Co . et  al . v . Zarb , 
Adminis trat or , Federal  Energy  Administ ration , et  
al . Temp. Emerg. Ct. App. Certiorari denied. Re-
ported below: 514 F. 2d 351.

No. 74-1126. Local  Union  396, International  
Brotherhood  of  Teams ters , Chauff eurs , Warehouse -
men  & Help ers  of  Amer ica , et  al . v . National  
Labor  Relat ions  Board . C. A. 9th Cir. Certiorari 
denied. Reported below: 509 F. 2d 1075.

No. 74-1155. Penn -Dixie  Cement  Corp , et  al . v . 
Schlic k . C. A. 2d Cir. Certiorari denied. Reported 
below: 507 F. 2d 374.

No. 74-1177. Milhan  v . Milhan . Sup. Ct. Cal. 
Certiorari denied. Reported below: 13 Cal. 3d 129, 528 
P. 2d 1145.

No. 74-1226. Mc Beth  et  ux . v . United  Press  In -
ternational , Inc . C. A. 5th Cir. Certiorari denied. 
Reported below: 505 F. 2d 959.

No. 74-1236. Tyson  v . Virgi n Islands  Nati onal  
Bank . C. A. 3d Cir. Certiorari denied. Reported 
below: 506 F. 2d 802.

No. 74-5984. Monsivai s v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 509 F. 2d 
675.

No. 74-6066. Willi ams  v . United  State s . C. A. 
4th Cir. Certiorari denied.

No. 74-6029. Sarles  v . Florida . Dist. Ct. App. 
Fla., 1st Dist. Certiorari denied. Reported below: 294 
So. 2d 95.
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No. 74-6000. Trujil lo -Hernandez  v . Farrell , Com -
mis sione r , Immigr ation  and  Naturalizati on  Servi ce , 
et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 503 F. 2d 954.

No. 74-6068. Entreki n  v . Unite d  State s ; and
No. 74-6169. Entreki n  v . Unite d  States . C. A. 

8th Cir. Certiorari denied. Reported below: 508 F. 
2d 1328.

No. 74^6092. Borasky  v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 204 Ct. Cl. 874.

No. 74-6096. Tooker  v . United  State s . C. A. 3d 
Cir. Certiorari denied. Reported below: 510 F. 2d 971.

No. 74-6106. Silm an , aka  Long  v . Unite d  States . 
C. A. 10th Cir. Certiorari denied.

No. 74-6125. Mason  v . Tehan , U. S. Distr ict  Judge , 
et  al . C. A. 7th Cir. Certiorari denied.

No. 74-6127. Stroy  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 165 U. S. 
App. D. C. 283, 506 F. 2d 1322.

No. 74-6129. Hamilton  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 509 F. 2d 
574.

No. 74-6136. Bolar  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1396.

No. 74-6141. Redmayne  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 508 F. 2d 
840.

No. 74-6155. Dowd  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1055.
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No. 74-6178. Boruski  v . United  States . Ct. CL 
Certiorari denied. Reported below: 204 Ct. Cl. 807.

No. 74-998. Fowl er  et  al . v . Oregon . Ct. App. Ore. 
Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari. Reported below: 18 Ore. App. 486, 525 P. 
2d 1061.

No. 74-1011. Michaelson  v . United  State s . C. A. 
9th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 511 F. 2d 882.

No. 74-1059. Forth  Corp , et  al . v . Allegheny  Air -
lines , Inc ., et  al . ; and

No. 74-1223. United  States  v . Alleghe ny  Air -
lines , Inc ., et  al . C. A. 7th Cir. Certiorari denied. 
Mr . Justi ce  Douglas  would grant certiorari. Reported 
below: 504 F. 2d 104.

No. 74 1060. Forth  Corp , et  al . v . Alle gheny  Air -
lines , Inc ., et  al . C. A. 7th Cir. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari. Reported 
below: 504 F. 2d 400.

No. 74-1083. Schaefe r  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 510 F. 2d 1307.

No. 74-1105. Forrest  et  al ., dba  Forrest  & Kief er  
v. Capit al  Building  & Loan  Assn , et  al . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Dougl as  would 
grant certiorari. Reported below: 504 F. 2d 891.

No. 74-1109. Procter  & Gambl e Co. et  al . v . City  
of  Chicago . C. A. 7th Cir. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari. Reported be-
low: 509 F. 2d 69.
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No. 74-1200. Duff y  v . Barnes  et  al . C. A. 3d Cir. 
Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari. Reported below: 508 F. 2d 205.

No. 74-1238. Depa rtme nt  of  Revenue  of  Wash -
ington  v. Carrington  Co . Sup. Ct. Wash. Certiorari 
denied. Mr . Justi ce  Douglas  would grant certiorari. 
Reported below: 84 Wash. 2d 444, 527 P. 2d 74.

No. 74-5961. Cormier  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 303 So. 2d 743.

No. 74-6164. Gallowa y  v . United  Stat es . Ct. App. 
D. C. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 326 A. 2d 803.

No. 74-1138. Kalb  et  al . v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Mr . Justi ce  Douglas  took 
no part in the consideration or decision of this petition. 
Reported below: 505 F. 2d 506.

No. 74-6273. Ware  v . Chic ago  & North  Wes tern  
Railw ay  Co . C. A. 7th Cir. Certiorari denied. Mr . 
Justi ce  Douglas  took no part in the consideration or 
decision of this petition. Reported below: 506 F. 2d 
1405.

No. 74-6274. Verga  v . Verga , aka  Virga . Super. Ct. 
N. J. Certiorari denied. Mr . Justice  Douglas  took no 
part in the consideration or decision of this petition.

No. 74-6276. Smith , Trustee  in  Bankr uptcy  v . 
Bryant  et  al . C. A. 5th Cir. Certiorari denied. Mr . 
Justi ce  Douglas  took no part in the consideration or 
decision of this petition. Reported below: 502 F. 2d 784.

No. 74-6288. Wiley  v . Mc Manus , Warden . C. A. 
8th Cir. Certiorari denied. Mr . Just ice  Douglas  took 
no part in the consideration or decision of this petition.
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No. 74-6280. Mackey  v . Henderson , Correctional  
Superint endent . C. A. 2d Cir. Certiorari denied. 
Mr . Justice  Douglas  took no part in the consideration 
or decision of this petition.

No. 74-6284. Hammond  v . Califor nia . Ct. App. 
Cal., 1st App. Dist. Certiorari denied. Mr . Justi ce  
Dougla s  took no part in the consideration or decision of 
this petition.

No. 74-6285. Sinclair  v . Henderson , Warden ; and
No. 74-6286. Sinclair  v . Hende rson , Warden . 

C. A. 5th Cir. Certiorari denied. Mr . Just ice  Doug -
las  took no part in the consideration or decision of this 
petition.

No. 74-6290. Quick  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Mr . Just ice  Doug -
las  took no part in the consideration or decision of this 
petition.

No. 74—6291. Dedmon  v . Enomo to , Corre ctio ns  
Direct or , et  al . C. A. 9th Cir. Certiorari denied. 
Mr . Justi ce  Douglas  took no part in the consideration 
or decision of this petition.

No. 74-1116. Smith  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Mr . Justice  Stew art  and Mr . 
Justice  Marshall  would grant certiorari. Reported 
below: 508 F. 2d 1157.

No. 74-1156. Frilet te  et  al . v . Kimberl in  et  al . 
C. A. 3d Cir. Certiorari denied. Mr . Just ice  Douglas  
and Mr . Justice  White  would grant certiorari. Mr . 
Justice  Powell  took no part in the consideration or de-
cision of this petition. Reported below: 508 F. 2d 205.
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Rehearing Denied
No. 74r-514. Johnson  v . Unite d  States , 420 U. S. 

972;
No. 74-767. Chu  v . Unite d  State s , 420 U. S. 940;
No. 74-844. Oram  v . General  Ameri can  Oil  Com -

pany  of  Texas  et  al ., 420 U. S. 964;
No. 74—1002. Taylor ’s  Welding  Servi ce , Inc ., et  al . 

v. Bell , ante, p. 911;
No. 74-6078. Darnold  v . Clanon , Medical  Facili ty  

Superint endent , ante, p. 919; and
No. 74-6232. Harrels on  v . United  States  et  al ., 

ante, p. 928. Petitions for rehearing denied. Mr . Jus -
tic e Douglas  took no part in the consideration or de-
cision of these petitions.

No. 74-5573. Ronan  v . Briggs  et  al ., 420 U. S. 911. 
Motion for leave to file petition for rehearing denied. 
Mr . Justi ce  Douglas  took no part in the consideration 
or decision of this motion.

Assignment Orders
An order of The  Chief  Justice  designating and 

assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Fourth Circuit on May 6, 1975, and for such additional 
time as may be required to complete unfinished business, 
pursuant to 28 U. S. C. § 294 (a), is ordered entered on the 
minutes of this Court, pursuant to 28 U. S. C. § 295.

An order of The  Chief  Justi ce  designating and 
assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Eighth Circuit during the period beginning October 12, 
1975, and ending October 17, 1975, and for such addi-
tional time as may be required to complete unfinished 
business, pursuant to 28 U. S. C. § 294 (a), is ordered
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entered on the minutes of this Court, pursuant to 28 
U. S. C. § 295.

May  27, 1975

Vacated and Remanded on Appeal
No. 74-339. Wolman  et  al . v . Esse x  et  al . Appeal 

from D. C. S. D. Ohio. Judgment vacated and case 
remanded for further consideration in light of Meek v. 
Pittenger, ante, p. 349. Mr . Justice  Douglas  took no 
part in the consideration or decision of this appeal.

No. 74-1221. Civil  Servic e Commis si on  of  New  
York  et  al . v . Snead . Appeal from D. C. S. D. N. Y. 
Judgment vacated and case remanded for consideration 
of question of mootness. Mr . Justice  Douglas  would 
note probable jurisdiction and set case for oral argument. 
Mr . Justice  Brennan , Mr . Justice  Marsha ll , and 
Mr . Justice  Blackmu n would affirm the judgment. 
Reported below: 389 F. Supp. 935.

Appeals Dismissed
No. 74-1153. Kacher  v . Pitt sburgh  Natio nal  

Bank  et  al . Appeal from C. A. 3d Cir. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 74-1258. E. F. Johnson  Co . v . Commissi oner  of  
Taxation . Appeal from Sup. Ct. Minn, dismissed for 
want of substantial federal question. Mr . Justi ce  
Blackmun  took no part in the consideration or decision 
of this appeal. Reported below: 302 Minn. 236, 224 
N. W. 2d 150.

Certiorari Granted—Vacated and Remanded
No. 74-506. Taylor  et  al . v . Perini , Correct ional  

Superi ntendent , et  al . C. A. 6th Cir. Certiorari 
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granted, judgment vacated, and case remanded for fur-
ther consideration in light of Alyeska Pipeline Service 
Co. v. Wilderness Society, ante, p. 240. Mr . Just ice  
Dougla s  took no part in the consideration or decision of 
this case. Reported below: 503 F. 2d 899.

No. 74-558. Skehan  v . Board  of  Truste es  of  
Blooms burg  State  College  et  al . C. A. 3d Cir. Cer-
tiorari granted, judgment vacated, and case remanded 
for further consideration in light of Alyeska Pipeline 
Service Co. v. Wilderness Society, ante, p. 240, and Wood 
v. Strickland, 420 U. S. 308 (1975). Mr . Justi ce  Doug -
las  took no part in the consideration or decision of this 
case. Reported below: 501 F. 2d 31.

No. 74-1247. Stanton , Admini strat or , Departm ent  
of  Public  Welfare  of  Indiana , et  al . v . Green  et  al . 
C. A. 7th Cir. Motion of respondents for leave to pro-
ceed in forma pauperis and certiorari granted. Judg-
ment vacated and case remanded for further considera-
tion in light of Burns v. Alcala, 420 U. S. 575 (1975). 
Mr . Justice  Douglas  would deny the petition for writ 
of certiorari. Reported below: 499 F. 2d 155.

Miscellaneous Orders
No. A-931. Bringe  v . Collins  et  al . Application 

for stay of execution and enforcement of judgment of 
Court of Appeals of Maryland, presented to Mr . Justi ce  
Marshall , and by him referred to the Court, denied. 
Mr . Justic e Douglas  took no part in the consideration 
or decision of this application. Reported below: 274 
Md. 338, 335 A. 2d 670.

No. D 32. In  re  Disb arment  of  Germai se . It hav-
ing been reported to this Court that Irwin L. Germaise, 
of New York, N. Y., has been disbarred from the practice 
of law in all of the courts in the State of New York, and 
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this Court by order of January 13, 1975 [419 U. S. 1102], 
having suspended the said Irwin L. Germaise from the 
practice of law in this Court and directed that a rule 
issue requiring him to show cause why he should not be 
disbarred;

It is ordered that the said Irwin L. Germaise, be, 
and he is hereby, disbarred from the practice of law in 
this Court and that his name be stricken from the roll 
of attorneys admitted to practice before the Bar of this 
Court.

Mr . Justi ce  Douglas  took no part in the considera-
tion or decision of this matter.

No. D-33. In  re  Disb arment  of  Mc Donald . It 
having been reported to this Court that Ronald F. 
McDonald, Jr., of Rockville, Md., has been dis-
barred from the practice of law in the Court of Appeals 
of Maryland, and this Court by order of January 20, 
1975 [419 U. S. 1118], having suspended the said Ronald 
F. McDonald, Jr., from the practice of law in this Court 
and directed that a rule issue requiring him to show 
cause why he should not be disbarred ;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time within 
which to file a return has expired;

It is ordered that the said Ronald F. McDonald, Jr., 
be, and he is hereby, disbarred from the practice of law 
in this Court and that his name be stricken from the roll 
of attorneys admitted to practice before the Bar of this 
Court.

Mr . Justi ce  Douglas  took no part in the considera-
tion or decision of this matter.

No. D-42. In  re  Disb arment  of  Dean . It having 
been reported to this Court that John W. Dean III, of 
Los Angeles, Cal., has been disbarred from the practice 
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of law in the United States District Court for the 
District of Columbia, and this Court by order of 
February 24, 1975 [420 U. S. 942], having suspended the 
said John W. Dean III, from the practice of law in this 
Court and directed that a rule issue requiring him to 
show cause why he should not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time within 
which to file a return has expired;

It is ordered that the said John W. Dean III, be, and 
he is hereby, disbarred from the practice of lawT in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

Mr . Justi ce  Douglas  and Mr . Justice  Rehnquist  
took no part in the consideration or decision of this 
matter.

No. 74-492. Ohio  v . Gallagh er . Sup. Ct. Ohio. 
[Certiorari granted, 420 U. S. 1003.] Motion of respond-
ent for appointment of counsel granted and Jack T. 
Schwarz, Esquire, of Dayton, Ohio, is appointed to serve 
as counsel for respondent in this case. Mr . Justice  
Douglas  took no part in the consideration or decision 
of this motion.

No. 74-850. Weinbe rger , Secretar y of  Healt h , 
Education , and  Welfare  v . Weber . C. A. 9th Cir. 
[Certiorari granted, 420 U. S. 989.] Peter David Ehren- 
haft, Esquire, of Washington, D. C., is invited to brief 
and argue this case as amicus curiae in support of judg-
ment below. Mr . Justi ce  Douglas  took no part in the 
consideration or decision of this order.

No. 74-6457. Goods peed  v . Griggs , Instit ution  Su -
peri ntendent . Motion for leave to file petition for writ 
of habeas corpus denied.
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No. 74-878. National  League  of  Cities  et  al . v . 
Dunlop , Secre tary  of  Labor ; and

No. 74-879. Califo rnia  v . Dunlo p , Secret ary  of  
Labor . Appeals from D. C. D. C. [Probable jurisdic-
tion noted, 420 U. S. 906.] Cases restored to calendar 
for reargument.

No. 74-1254. Oil , Chemical  & Atomi c Workers  
International  Union , AFL-CIO, et  al . v . Mobil  Oil  
Corp ., Marine  Transp ortati on  Departm ent , Gulf - 
East  Coast  Operat ions . C. A. 5th Cir. The Solicitor 
General is invited to file a brief in this case expressing 
the views of the United States.

No. 74-1203. Phelps  v . Unite d States  District  
Court  for  the  Southern  Dis trict  of  Illinois  et  al . 
Motion for leave to file petition for writ of mandamus 
denied.

No. 74-6329. Magee  v . Unite d State s District  
Court  for  the  Central  Dis trict  of  Califo rnia  et  al . 
Motion for leave to file petition for writ of prohibition 
and/or mandamus denied. Mr . Justice  Douglas  would 
grant the motion.

Probable Jurisdiction Noted
No. 74-1267. Examinin g  Board  of  Engineers , Ar -

chite cts  and  Surveyors  et  al . v . Flore s de  Otero ; 
Examini ng  Board  of  Engi nee rs , Archite cts  and  
Surveyors  et  al . v . Perez  Nogueiro . Appeals from 
D. C. P. R. Probable jurisdiction noted. The Solicitor 
General is invited to file a brief in these cases express-
ing the views of the United States. Application for 
stay of execution and enforcement of judgments, pre-
sented to Mr . Justice  Brennan , and by him referred to 
the Court, granted pending issuance of judgment of this 
Court. Mr . Justice  Douglas  took no part in the con-
sideration or decision of this application.
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Certiorari Granted
No. 74-1023. Kerr  et  al . v . Unite d  Stat es  Dis trict  

Court  for  the  Northern  Dis trict  of  Califor nia  et  
al . C. A. 9th Cir. Certiorari granted. Reported be-
low: 511 F. 2d 192.

No. 74-1245. Libe rty  Mutual  Insuranc e Co . v . 
Wetz el  et  al . C. A. 3d Cir. Certiorari granted. Re-
ported below: 511 F. 2d 199.

No. 74-1269. Barry , Commi ssi oner , Suf fo lk  County  
Poli ce  Departme nt  v . Dwe n . C. A. 2d Cir. Certio-
rari granted. Reported below: 508 F. 2d 836.

No. 74-768. Brown  v . Genera l  Services  Admini s -
tration  et  al . C. A. 2d Cir. Certiorari granted. Mr . 
Justi ce  Douglas  and Mr . Just ice  Marshall  took no 
part in the consideration or decision of this petition. 
Reported below: 507 F. 2d 1300.

No. 74-1141. Unite d  State s  v . Gaddis  et  al . C. A. 
5th Cir. Motion of respondents for leave to proceed in 
forma pauperis and certiorari granted. Reported below: 
506 F. 2d 352.

No. 74-1216. Ristai no  et  al . v . Ross . C. A. 1st Cir. 
Motion of respondent for leave to proceed in forma pau-
peris and certiorari granted. Reported below: 508 F. 2d 
754.

Certiorari Denied. (See also No. 74-1153, supra.)
No. 74-991. Costanza  v . Unite d  State s . C. A. 6th 

Cir. Certiorari denied. Reported below: 508 F. 2d 844.

No. 7-4-1019. Garg ott o  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 510 F. 2d 409.

No. 74-1054. Crews  et  al . v. North  Carolina . 
Sup. Ct. N. C. Certiorari denied. Reported below: 286 
N. C. 41,209 S. E. 2d 462.
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No. 74-1069. Whitaker  et  ux . v . United  States . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
165 U. S. App. D. C. 283, 506 F. 2d 1322.

No. 74-1098. Abbas  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 504 F. 2d 123.

No. 74-1139. Clark  et  al . v . Stankivic  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 505 F. 2d 
729.

No. 74-1166. Minneso ta  et  al . v . Minnesota  Civil  
Liberties  Union  et  al . ;

No. 74-1167. Larkin  et  al . v . Minnesota  Civil  
Liberties  Union  et  al . ; and

No. 74-1168. Quast  et  al . v . Minnes ota  Civil  
Liberties  Union  et  al . Sup. Ct. Minn. Certiorari 
denied. Reported below: 302 Minn. 216, 224 N. W. 2d 
344.

No. 74-1174. Air  Line  Disp atchers ’ Assn , et  al . v . 
Civil  Aerona utic s  Board  et  al . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 165 U. S. App. D. C. 
282, 506 F. 2d 1321.

No. 74-1248. Arms tron g  Cork  Co . v . Congoleum  
Indus tries , Inc . C. A. 3d Cir. Certiorari denied. Re-
ported below: 510 F. 2d 334.

No. 74-1251. Thomas  v . Ford  Motor  Co . et  al . 
C. A. 6th Cir. Certiorari denied.

No. 74-1253. How ard  v . Board  of  County  Commis -
si oners  of  Weld  County , Colorado . C. A. 10th Cir. 
Certiorari denied.

No. 74-1280. Nat  Harrison  Ass ociates , Inc . v . 
Loui svi lle  Gas  & Electr ic  Co . et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 512 F. 2d 511.
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No. 74-6049. Webb  v . Culbe rts on  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 74-6073. Conwa y et  al . v . Hawkins  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 506 
F. 2d 1397.

No. 74-6082. Mitc hell  v . Virgi nia . Sup Ct. Va. 
Certiorari denied.

No. 74-6107. Lancer  v . United  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 508 F. 2d 719.

No. 74-6113. Carter  et  al . v . Unite d  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 510 F. 2d 
976.

No. 74-6146. Hocka day  v . United  Stat es . Ct. App. 
D. C. Certiorari denied. Reported below: 326 A. 2d 
254.

No. 74-6148. Andrade -Gonzalez  et  al . v . United  
States . C. A. 9th Cir. Certiorari denied.

No. 74-6149. Stevens  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 509 F. 2d 683.

No. 74-6151. Isome  v. Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 512 F. 2d 756.

No. 74-6166. Battle  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 510 F. 2d 973.

No. 74-6171. Ruth  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 510 F. 2d 970.

No. 74-6180. Rico v . United  State s ; and
No. 74-6193. Salas -Martinez  v . Unite d States .

C. A. 5th Cir. Certiorari denied. Reported below: 507 
F. 2d 1279.
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No. 74-6182. Kenyon  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74 6189. Hoff man  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 7A-6198. Boston  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-6199. Brinle e  v . Attorney  Genera l  of  the  
United  States  et  al . C. A. 10th Cir. Certiorari 
denied.

No. 74-6201. Morandi  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 510 F. 2d 968.

No. 74-6270. Resnic k  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 733.

No. 74-6310. Brantley  v . Baxle y  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 74-6312. Carter  v . Chipp er ’s Nut  Hut , Inc . 
C. A. 5th Cir. Certiorari denied.

No. 74-6315. James  v . Henderson , Corr ectio nal  
Superi ntende nt . C. A. 2d Cir. Certiorari denied.

No. 74-6316. Burston  v . Caldwell , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 506 F. 2d 
24.

No. 74-6317. Johnson  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 54 Ala. App. 
187, 306 So. 2d 55.

No. 74-6326. Young  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied. Reported 
below: 46 App. Div. 2d 202, 361 N. Y. S. 2d 762.

No. 74-6333. Roll  v . Calif ornia . Sup Ct. Cal. 
Certiorari denied.
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No. 74-6360. Fair  v . Ball  et  al . Sup. Ct. Fla. 
Certiorari denied. Reported below: 304 So. 2d 126.

No. 74-6396. Gibs on  v . Henders on , Warden . Sup. 
Ct. La. Certiorari denied.

No. 74-403. Jordon  et  al . v . Gillig an , Governor  of  
Ohio , et  al . C. A. 6th Cir. Certiorari denied. Mr . 
Justi ce  Douglas  and Mr . Just ice  Marshall  would 
grant certiorari. Reported below: 500 F. 2d 701.

No. 74-543. Bridgep ort  Guardians , Inc ., et  al . v . 
Bridgep ort  Civil  Service  Commis sion  et  al . C. A. 2d 
Cir. Certiorari denied. Mr . Just ice  Douglas  took no 
part in the consideration or decision of this petition. 
Reported below: 497 F. 2d 1113.

No. 74-757. Citiz ens  to  Prese rve  Overton  Park , 
Inc ., et  al . v . Smith , Commi ss ioner , Tennes see  De -
partm ent  of  Transp ortation , et  al . C. A. 6th Cir. 
Certiorari denied. Mr . Just ice  Douglas  took no part 
in the consideration or decision of this petition.

No. 74-842. Tiidee  Products , Inc . v . Nation al  
Labor  Rela tio ns  Board  et  al . C. A. D. C. Cir. Certio-
rari denied. Mr . Justi ce  Douglas  took no part in the 
consideration or decision of this petition. Reported be-
low: 163 U. S. App. D. C. 347, 502 F. 2d 349.

No. 74-1140. Lowe  et  al . v. Secret ary  of  State  
et  al . C. A. D. C. Cir. Certiorari denied. Mr . Jus -
tice  Douglas  took no part in the consideration or de-
cision of this petition.

No. 74-1173. Estate  of  Klein  et  al . v . Commi s -
si oner  of  Internal  Revenue . C. A. 7th Cir. Certiorari 
denied. Mr . Justi ce  Douglas  took no part in the con-
sideration or decision of this petition. Reported below: 
507 F. 2d 617.
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No. 74-1185. Fire stone  Plas tic s Co ., Divi sio n  of  
Fires tone  Tire  & Rubber  Co ., et  al . v . United  States  
Departme nt  of  Labor  et  al . C. A. 2d Cir. Certiorari 
denied. Mr . Justice  Douglas  took no part in the con-
sideration or decision of this petition. Reported below: 
509 F. 2d 1301.

No. 74-961. Dillon  v . Antle r  Land  Company  of  
Wyola  et  al . C. A. 9th Cir. Certiorari denied. Mr . 
Just ice  Douglas  would grant certiorari. Reported be-
low: 507 F. 2d 940.

No. 74-1090. Terrell  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 508 F. 2d 841.

No. 74r-1164. Alfred  A. Knopf , Inc ., et  al . v . Colby , 
Direc tor , Centra l  Intelligenc e  Agency , et  al . C. A. 
4th Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 509 F. 2d 1362.

No. 74-1268. City  of  Chicago  et  al . v . Chicago  
Area  Milita ry  Proje ct  et  al . C. A. 7th Cir. Certio-
rari denied. Mr . Justi ce  Dougla s would grant certio-
rari. Reported below: 508 F. 2d 921.

No. 74-1279. Sutt  et  al . v . First  Nation al  Bank  
of  Kansas  City  et  al . Sup. Ct. Mo. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari.

No. 74-6079. Beard  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. Mr . Just ice  Douglas  would grant cer-
tiorari. Reported below: 59 Ill. 2d 220, 319 N. E. 2d 
745.

No. 74-6094. Golon  v . Unite d  States . C. A. 1st 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 511 F. 2d 298.
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No. 74-1240. Weis er  et  al . v . White , Secre tary  of  
State  of  Texas . C. A. 5th Cir. Certiorari denied. 
Mr . Justi ce  Douglas  took no part in the consideration 
or decision of this petition. Reported below: 505 F. 2d 
912.

No. 74-6153. Baechle r  v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 509 F. 2d 13.

No. 74-6305. Benne tt  v . North  Caroli na . C. A. 
4th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari.

No. 74-1003. Ridens  et  al . v . Illinois  et  al . Sup. 
Ct. Ill. Certiorari denied. Mr . Justice  Douglas , being 
of the view that any state or federal ban on, or regula-
tion of, obscenity is prohibited by the Constitution, Roth 
n . United States, 354 U. S. 476, 508-514 (1957) (Doug -
las , J., dissenting); Miller v. California, 413 U. S. 15, 
42-47 (1973) (Dougla s , J., dissenting); Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 70-73 (1973) (Doug -
las , J., dissenting), would grant certiorari and summarily 
reverse the judgment. Reported below: 59 Ill. 2d 362, 
321 N. E. 2d 264.

Mr . Justic e Brennan , with whom Mr . Justice  
Stew art  and Mr . Justice  Marsh all  join, dissenting.

Petitioners were convicted of selling allegedly obscene 
publications in violation of the Illinois Obscenity Stat-
ute, Ill. Rev. Stat., c. 38, §11-20 (1969), and the ob-
scenity ordinance of the city of Moline, Ill. The Illinois 
Supreme Court affirmed their convictions. 51 Ill. 2d 
410, 282 N. E. 2d 691 (1972). We granted certio-
rari and remanded the case for further consideration 
in light of Miller v. California, 413 U. S. 15 (1973). 
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413 U. S. 912 (1973). On remand, the Illinois Supreme 
Court again affirmed the convictions.

For the reasons stated in my dissent from the remand 
of this case, id., at 911, and because the present judg-
ment was rendered after Miller, I would grant certiorari 
and reverse.*

No. 74-1024. Sierra  Club  v . Hills , Secr eta ry  of  
Housing  and  Urban  Develop ment , et  al . C. A. 5th 
Cir. Motion of Citizens for Better Environment et al. 
for leave to join in petition for writ of certiorari denied. 
Certiorari denied. Mr . Justice  Douglas  took no part 
in the consideration or decision of this motion and peti-
tion. Reported below: 502 F. 2d 43.

No. 74-1065. Illinois  v . Grayson . Sup. Ct. Ill. 
Certiorari denied, it appearing the judgment below rests 
upon adequate state grounds. Mr . Just ice  Douglas  
would grant certiorari. Reported below: 58 Ill. 2d 260, 
319 N. E. 2d 43.

Rehearing Denied
No. 74-926. City  of  Pittsbu rgh  v . Publi c  Parking  

Authorit y  of  Pitt sburgh  et  al ., ante, p. 912;
No. 74-930. Illinois  et  al . v . Federal  Powe r  Com -

mis si on  et  al ., ante, p. 912;
No. 74-5964. Olenz  v . Cleary  et  al ., 420 U. S. 994; 

and
No. 74-6034. White  v . Michi gan  State  Univer -

sity , ante, p. 918. Petitions for rehearing denied. Mr . 
Justi ce  Douglas  took no part in the consideration or 
decision of these petitions.

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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Affirmed on Appeal
No. 74-1027. Garcia  et  al . v . Texas  State  Board  

of  Medical  Examine rs  et  al . Affirmed on appeal from 
D. C. W. D. Tex. Mr . Justice  Brennan , Mr . Justice  
White , and Mr . Just ice  Marsh all  would note prob-
able jurisdiction and set case for oral argument. Re-
ported below: 384 F. Supp. 434.

Appeals Dismissed
No. 74-1289. Phagan  v . Texas . Appeal from Ct. 

Civ. App. Tex., 2d Sup. Jud. Dist., dismissed for want 

*Mr . Just ice  Dougl as  took no part in the consideration or 
decision of cases in which orders hereinafter reported were an-
nounced on this date, with the exception of the following:

No. 73-1285, Wood v. Strickland, infra, p. 997; No. 74-1027, 
Garcia v. Texas State Board of Medical Examiners, infra, this page; 
No. 74-1057, Commodity Option Co. v. Bernhardt, infra, p. 1004; 
No. 74-1062, Caldwell n . City of New Orleans, infra, p. 1003; No. 
74-1072, Henderson n . Donivan, infra, p. 996; No. 74-1076, Wash-
ington v. Murray, infra, p. 1004; No. 74r-1085, Matteo v. United 
States, infra, p. 998; No. 74-1097, Consumers Union of United 
States v. Kissinger, infra, p. 1004; No. 74-1121, Hood v. United 
States, infra, p. 998; No. 74—1133, Strauss v. United States, infra, 
p. 998; No. 74-1143, Indiviglio n . United States, infra, p. 998; No. 
74-1160, George R. Whitten, Jr., Inc. v. Paddock Pool Builders, 
Inc., infra, p. 1004; No. 74-1218, Allen Homes, Inc. v. Weersing, 
infra, p. 998; No. 74—1244, Brundage n . United States, infra, p. 998; 
No. 74-1270, Train v. Colorado Public Interest Research Group, 
Inc., infra, p. 998; No. 74-1271, H & R Block, Inc. v. Havenfield 
Corp., infra, p. 999; No. 74—1272, Local 51$, International Union of 
Operating Engineers v. Higginbotham, infra, p. 999; No. 74-1278, 
Lovelace v. DeChamplain, infra, p. 996; No. 74-1287, Weinstein v. 
Bradford, infra, p. 998; No. 74-1308, Lund vail v. Kuiper, infra, 
p. 996; No. 74—6072, Jackson v. Illinois, infra, p. 999; No. 74-6108, 
Moore v. United States, infra, p. 999; No. 74-6121, Saunders v. 
Foltz, infra, p. 999; No. 74-6161, Breen n . United States, infra, 
p. 998; No. 74-6238, Geelan v. United States, infra, p. 999; and No. 
74-6357, Roots v. Wainwright, infra, p. 996.
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of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 509 S. W. 2d 703.

No. 74-1308. Lundva ll  v . Kuipe r  et  al . Appeal 
from Sup. Ct. Colo, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as 
a petition for writ of certiorari, certiorari denied. Re-
ported below: 187 Colo. 40, 529 P. 2d 1328.

No. 74-6357. Roots  v . Wainw right , Corrections  
Direc tor . Appeal from Sup. Ct. Fla. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied.

Certiorari Granted—Vacated and Remanded
No. 74-948. Unite d  States  v . Sanford  et  al . C. A. 

9th Cir. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Serfass v. 
United States, 420 U. S. 377 (1975). Reported below: 
503 F. 2d 291.

No. 74-1072. Henders on , Warden  v . Doniv an . 
C. A. 5th Cir. Motion of respondent for leave to pro-
ceed in forma pauperis and certiorari granted. Judg-
ment vacated and case remanded for consideration of 
question of mootness. Reported below: 503 F. 2d 1401.

No. 74-1278. Lovelace  et  al . v . De Champ lain . 
C. A. 8th Cir. Motion of respondent for leave to pro-
ceed in forma pauperis and certiorari granted. Judg-
ment vacated and case remanded to the United States 
District Court for the Western District of Missouri with 
directions to dismiss cause as moot. Reported below: 
510 F. 2d 419.
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Miscellaneous Orders
No. A-944. Canne y v . Florida . Application for 

stay of execution and enforcement of judgment of the 
District Court of Appeal of Florida, Second District, 
presented to Mr . Justice  Brennan , and by him referred 
to the Court, denied. Reported below: 298 So. 2d 495.

No. A-967. Smilo w  v . United  Stat es . Application 
for injunction pending appeal to the United States Court 
of Appeals for the Second Circuit, presented to Mr . Jus -
tice  Marshall , and by him referred to the Court, 
denied.

No. A-981. News paper s , Inc ., dba  Austi n  Ameri - 
can -States man  v. Blackwe ll , Judge . Application for 
stay of order of 147th Judicial District Court of Travis 
County, Tex., presented to Mr . Justice  Powell , and by 
him referred to the Court, denied. Mr . Just ice  Bren -
nan  and Mr . Just ice  White  would grant the applica-
tion. The  Chief  Just ice  took no part in the considera-
tion or decision of this application.*

No. 74-6358. Shinder  v . Esmio l . Motion for leave 
to file petition for writ of certiorari denied.

No. 74-538. Unite d  Stat es  v . Watso n . C. A. 9th 
Cir. [Certiorari granted, 420 U. S. 924.] Motion for 
appointment of counsel is granted, and Michael D. Nasa- 
tir, Esquire, of Beverly Hills, Cal., is appointed to serve 
as counsel for respondent in this case.

No. 73-1285. Wood  et  al . v . Stric kland  et  al ., 420 
U. S. 308. Motion of respondents to retax costs granted 
and it is ordered that petitioners and respondents divide 
the costs equally.

*See also note, supra, p. 995.
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No. 74-6292. Sacas as  v . Hogan , Warden ; and
No. 74-6478. Mink  v . Egeler , Warden . Motions 

for leave to file petitions for writs of habeas corpus 
denied.

Certiorari Granted
No. 74-1270. Train , Adminis trator , Environ -

mental  Protectio n  Agenc y , et  al . v . Colorad o  Public  
Intere st  Res ear ch  Group , Inc ., et  al . C. A. 10th Cir. 
Motion of Boston Edison Co. et al. for leave to file a 
brief as amici curiae and certiorari granted. Reported 
below: 507 F. 2d 743.

No. 74-1287. Weins tein  et  al . v . Bradfo rd  et  al . 
C. A. 4th Cir. Motion of respondents for leave to pro-
ceed in jorma pauperis and certiorari granted. Reported 
below: 519 F. 2d 728.

Certiorari Denied. (See also Nos. 74-1289, 74-1308, and 
74-6357, supra.)

No. 74-1085. Matte o  v . United  State s ;
No. 74-1143. Indiviglio  v . United  States ; and
No. 74-6161. Breen  v . Unite d  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 510 F. 2d 968.

No. 74^-1121. Hood , aka  Hawki ns , et  al . v . United  
State s . C. A. 10th Cir. Certiorari denied.

No. 74-1133. Straus s v . Unite d  States . C. A. 5th 
Cir. Certiorari denied.

No. 74r-1218. Allen  Homes , Inc . v . Weers ing  et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 510 
F. 2d 360.

No. 74-1244. Brundage  v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 205 Ct. Cl. 502, 504 
F. 2d 1382.
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No. 74-1271. H & R Block , Inc . v . Havenfield  
Corp . C. A. 8th Cir. Certiorari denied. Reported be-
low: 509 F. 2d 1263.

No. 74-1272. Local  542, International  Union  of  
Operat ing  Engineers  v . Higgin botham , U. S. Dis trict  
Judge . C. A. 3d Cir. Certiorari denied.

No. 74-6072. Jackson  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied.

No. 74-6108. Moore  et  al . v . Unite d  States ; and
No. 74-6238. Geelan  v . Unite d  Stat es . C. A. 8th 

Cir. Certiorari denied. Reported below: 509 F. 2d 737.

No. 74-6121. Saunde rs  et  al . v . Foltz , Deput y  
Warden , et  al . C. A. 6th Cir. Certiorari denied.

No. 73-1768. Duff  v . Fain . C. A. 5th Cir. Motion 
of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 488 F. 2d 
218.

No. 74-750. Davis , Corrections  Director , et  al . v . 
Lewi s . C. A. 4th Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 504 F. 2d 426.

No. 74-954. Sharp , Judge , et  al . v . Cobel l  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 503 
F. 2d 790.

No. 74-1020. Alls tate  Mort gage  Corp , et  al . v . 
United  State s . C. A. 7th Cir. Certiorari denied. Re-
ported below: 507 F. 2d 492.

No. 74-1039. Zychinski  et  al . v . Commi ss ioner  of  
Internal  Revenue . C. A. 8th Cir. Certiorari denied. 
Reported below: 506 F. 2d 637.
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No. 74-1129. James  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 898.

No. 74-1145. Cook  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 659.

No. 74-1189. American  Stand ard , Inc . v . Crane  Co . 
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 510 F. 2d 1043.

No. 74-1195. Waterf ront  Guard  Ass ocia tion , 
Local  1852, Independent  Watchmen ’s  Ass ociation  of  
the  Port  of  Baltim ore , Maryla nd  v . National  Labor  
Relat ions  Board  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 508 F. 2d 839.

No. 74-1206. Zions  First  National  Bank , Execu -
tor  v. Commis sio ner  of  Internal  Revenue . C. A. 
10th Cir. Certiorari denied. Reported below: 506 F. 
2d 1144.

No. 74-1215. T. J. Falgout  Boats , Inc ., et  al . v . 
United  States  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 508 F. 2d 855.

No. 74-1232. Belt ronics , Inc . v . Eberline  Instru -
ment  Corp , et  al . C. A. 10th Cir. Certiorari denied. 
Reported below: 509 F. 2d 1316.

No. 74-5248. Ander son  v . Maryland . Ct. App. 
Md. Certiorari denied. Reported below: 272 Md. 85, 
321 A. 2d 516.

No. 74-6128. Knigh t  v . Estelle , Corrections  Di-
recto r . C. A. 5th Cir. Certiorari denied. Reported 
below: 501 F. 2d 963.

No. 74-6133. Tedder  v . Florida . Dist. Ct. App. Fla., 
2d Dist. Certiorari denied. Reported below: 287 So. 
2d 330.
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No. 74-6147. O’Donnell  v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 510 F. 2d 
1190.

No. 74-6152. Lujan  v . Gengler , Warden , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 510 
F. 2d 62.

No. 74-6156. Ried  v . Unite d  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 511 F. 2d 1396.

No. 74-6172. Cagle  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 505 F. 2d 729.

No. 74-6181. Warren , aka  Chunn  v . Unite d  
States . C. A. 2d Cir.;

No. 74-6268. Warren , aka  Chunn  v . United
State s ; and

No. 74-6269. Warren , aka  Chunn  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 510 F. 2d 968 (first case); 509 F. 2d 575 (next 
two cases).

No. 74-6185. Hurt  v . Unite d States . C. A. 4th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1398.

No. 74-6188. Boston  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 508 F. 2d 
1171.

No. 74-6194. Richards on  v . Unite d  States . C. A. 
6th Cir. Certiorari denied.

No. 74-6217. Rosas  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 115 
and 509 F. 2d 805.

No. 74-6196. Holland  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 511 F. 2d 38.
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No. 74-6204. Lee  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 74-6206. Lawre nce  v . Henderson , Warden . 
C. A. 5th Cir. Certiorari denied.

No. 74-6209. Flores  v . Mc Cune , Warden . C. A. 
10th Cir. Certiorari denied.

No. 74-6221. Van  Buren  v . Unite d  States . C. A. 
10th Cir. Certiorari denied. Reported below: 513 F. 
2d 1327.

No. 74-6229. Campbe ll  v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 510 F. 2d 
967.

No. 74-6234. Scott  v . Unite d States . C. A. 8th 
Cir. Certiorari denied. Reported below: 511 F. 2d 15.

No. 74-6240. Moore  v . United  States ; and
No. 74-6256. Morrow  v . United  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 508 F. 2d 840.

No. 74-6244. Lee  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 165 U. S. App. 
D. C. 50, 506 F. 2d 111.

No. 74-6265. Stabl er  v . Unit ed  State s . C. A. 8th 
Cir. Certiorari denied.

No. 74-6277. Rethorst  v . Comm is si oner  of  Inter -
nal  Revenue . C. A. 9th Cir. Certiorari denied. Re-
ported below: 509 F. 2d 623.

No. 74-6343. Daye  v . Bounds , Correction  Commis -
sioner , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 509 F. 2d 66.

No. 74-6346. Miller  v . Arkansas . Sup. Ct. Ark. 
Certiorari denied.
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No. 74-6349. Grayt on  v . Enomo to , Correc tions  
Director . C. A. 9th Cir. Certiorari denied.

No. 74-6351. Mc Clindon  v . Griggs , Insti tuti on  
Supe rint ende nt . C. A. 9th Cir. Certiorari denied.

No. 7^k6353. Dunker  v . Vinzant . C. A. 1st Cir. 
Certiorari denied. Reported below: 505 F. 2d 503.

No. 74-6356. Davidson  v . Calif ornia  et  al . C. A. 
9th Cir. Certiorari denied.

No. 74-6359. Bell  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied.

No. 74-6361. Brasw ell  v . Gray , Pris on  Super -
intendent . C. A. 3d Cir. Certiorari denied.

No. 74-6362. Brown  v . Oregon  ex  rel . Juvenile  
Departme nt  for  Lane  County . Ct. App. Ore. Cer-
tiorari denied. Reported below: 19 Ore. App. 427, 528 
P. 2d 569.

No. 74-6363. Healey  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 74-6364. Hardaw ay  v . Sherman  Enterpris es , 
Inc ., et  al . Ct. App. Ga. Certiorari denied. Reported 
below: 133 Ga. App. 181, 210 S. E. 2d 363.

No. 74-6367. Martinez  v . New  Mexico . Sup. Ct. 
N. M. Certiorari denied.

No. 74-6404. Sharpe  v . Johns on , Correction al  
Superi ntendent . C. A. 3d Cir. Certiorari denied.

No. 74-1062. Cald W'Ell  v . City  of  New  Orleans . 
Crim. Dist. Ct. La., Orleans Parish. Certiorari denied. 
Mr . Justic e Douglas  would grant certiorari.

No. 74-6416. Denman  et  al . v . Atkins  et  al . C. A. 
1st Cir. Certiorari denied.
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No. 74^1057. Commod ity  Option  Co ., Inc ., et  al . v . 
Bernhardt  et  al . Sup. Ct. Colo. Certiorari denied. 
Mr . Just ice  Douglas  would grant certiorari. Reported 
below: 187 Colo. 89, 528 P. 2d 919.

No. 74-1097. Consumers  Union  of  Unite d  States , 
Inc . v. Kis si nger , Secret ary  of  State , et  al . C. A. 
D. C. Cir. Certiorari denied. Mr . Justic e Douglas  
would grant certiorari. Reported below: 165 U. S. App. 
D. C. 75, 506 F. 2d 136.

No. 74-1160. George  R. Whitten , Jr ., Inc ., dba  
Whitten  Corp . v . Paddo ck  Pool  Builder s , Inc ., et  al . 
C. A. 1st Cir. Certiorari denied. Mr . Just ice  Dougl as  
would grant certiorari. Reported below: 508 F. 2d 547.

No. 74-1076. Washi ngton  v . Murray , aka  Terry , 
et  al . Sup Ct. Wash. Motion of respondent Murray 
for leave to proceed in forma pauperis granted. Certio-
rari denied. Reported below: 84 Wash. 2d 527, 527 P. 
2d 1303.

No. 74—1130. Friedman  et  al . v . United  State s . 
C. A. 8th Cir. Certiorari denied. Reported below: 506 
F. 2d 511.

Mr . Justice  Brennan , with whom Mr . Justi ce  
Stewart  and Mr . Justi ce  Marshall  join, dissenting.

Petitioner Sooner State News Agency was convicted 
in the United States District Court for the Eastern Dis-
trict of Arkansas of transporting obscene literature 
through the United States mail in violation of 18 U. S. C. 
§ 1465, which provides in pertinent part as follows:

“Whoever knowingly transports in interstate or 
foreign commerce for the purpose of sale or distribu-
tion any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, film, paper, letter, writing, print, 
silhouette, drawing, figure, image, cast, phonograph
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recording, electrical transcription or other article 
capable of producing sound or any other matter of 
indecent or immoral character, shall be fined not 
more than $5,000 or imprisoned not more than five 
years, or both.”

Petitioners Friedman, Mitchum, Fishman, and Boyd 
were convicted in the same District Court of conspiracy to 
violate 18 U. S. C. § 1465. 18 U. S. C. § 371. The 
Court of Appeals for the Eighth Circuit affirmed all 
petitioners’ convictions. 506 F. 2d 511 (1974).

I adhere to my dissent in United States n . Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, which is similar in scope to § 1465, I expressed 
the view that “[w] hate ver the extent of the Federal 
Government’s power to bar the distribution of allegedly 
obscene material to juveniles or the offensive exposure 
of such material to unconsenting adults, the statute be-
fore us is clearly overbroad and unconstitutional on its 
face.” 413 U. S., at 147-148. For the reasons stated in 
my dissent in Miller v. California, 413 U. S. 15, 47 
(1973), I would therefore grant certiorari, and, since the 
judgments of the Court of Appeals for the Eighth Circuit 
were rendered after Orito, reverse. In that circumstance, 
I have no occasion to consider whether the other ques-
tions presented merit plenary review. See Heller v. 
New York, 413 U. S. 483, 494 (1973) (Brennan , J., 
dissenting).

Finally, it does not appear from the petition and re-
sponse that the obscenity of the disputed material was 
adjudged by applying local community standards. 
Based on my dissent in Hamling v. United States, 418 
U. S. 87, 141 (1974), I believe that, consistent with the 
Due Process Clause, petitioners must be given an oppor-
tunity to have their cases decided on, and to introduce 
evidence relevant to, the legal standard upon which their
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convictions have ultimately come to depend. Thus, 
even on its own terms, the Court should vacate the 
judgments below and remand for a determination whether 
petitioners should be afforded a new trial under local 
community standards.
Rehearing Denied

No. 74-1037. Alligator  Co ., Inc . v . La  Chemis e  
Lacos te  et  al ., ante, p. 937;

No. 74-1171. Gabri el  et  al . v . Levi n  et  al ., ante, 
p. 915; and

No. 74-5950. Talk  v . Unite d  Stat es , ante, p. 932. 
Petitions for rehearing denied.

No. 74-5906. Broga n  v . Weinberger , Secret ary  of  
Healt h , Educati on , and  Welf are , 420 U. S. 1006. Mo-
tion for leave to file petition for rehearing denied.

June  3, 1975
Dismissal Under Rule 60

No. 74-1300. Louisi ana  v . Herman . Sup. Ct. La. 
Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 304 So. 2d 322.

June  4, 1975
Dismissal Under Rule 60

No. 74-6344. Duhart  v . Unite d  State s . C. A. 6th 
Cir. Certiorari dismissed under this Court’s Rule 60. 
Reported below: 511 F. 2d 7.

June  9, 1975

Affirmed on Appeal
No. 74-1296. Water  Transport  Ass n , et  al . v . 

United  States  et  al . ; and
No. 74-1297. Amer ican  Waterways  Ope rators , Inc ., 

et  al . v. Unite d  States  et  al . Affirmed on appeal from
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D. C. D. C. Mr . Justi ce  Powell  took no part in the 
consideration or decision of these appeals. Reported be-
low: 386 F. Supp. 799.

Appeals Dismissed
No. 74-487. Clover  Bottom  Hospi tal  & School  v . 

Towns end  et  al . Appeal from Sup. Ct. Tenn. Mo-
tion of appellees for leave to proceed in forma pauperis 
granted. Appeal dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Mr . Jus -
tice  Douglas  took no part in the consideration or de-
cision of this motion and case. Reported below: 513 
S. W. 2d 505.

No. 74-1091. Farrell  v . Iowa . Appeal from Sup. 
Ct. Iowa dismissed for want of substantial federal ques-
tion. Mr . Justice  Douglas  and Mr . Justi ce  Brennan  
would note probable jurisdiction and set case for oral 
argument. Mr . Justice  Stewart  would dismiss the ap-
peal as untimely docketed. Reported below: 223 N. W. 
2d 270.

No. 74-1380. Grund  v . Aldridge  et  al . Appeal from 
Sup. Ct. Ala. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 293 Ala. 333, 302 So. 2d 847.

No. 74-6366. Hart  et  ux . v . Fehseke  et  al . Appeal 
from Sup. Ct. Iowa dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

No. 74-6313. Maisel  v . United  States  et  al . Ap-
peal from D. C. W. D. N. Y. dismissed.
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Miscellaneous Orders
No.-------- . In  re  Resign ation  of  Carden . Mo-

tion of Philip M. Carden, of Nashville, Tenn., to resign 
as a member of the Bar of this Court is granted. It is 
ordered that his name be stricken from the roll of attor-
neys admitted to practice before the Bar of this Court. 
Mr . Justice  Douglas  took no part in the consideration 
or decision of this matter.

No. D-49. In  re  Disb arment  of  Ishler . It is or-
dered that Loren Grant Ishler, of Toledo, Ohio, be sus-
pended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to 
show cause why he should not be disbarred from the 
practice of law in this Court. Mr . Justi ce  Dougla s  
took no part in the consideration or decision of this 
matter.

No. 9, Orig. Unit ed  States  v . Louisi ana  et  al . 
(Louisi ana  Boundary  Case ). Motion of Special Master 
for allowance of compensation granted and it is ordered 
that such costs be borne equally by the parties to this 
litigation. Mr . Justice  Douglas  and Mr . Justice  
Marshall  took no part in the consideration or decision 
of this motion. [For earlier orders herein, see, e. g., 420 
U. S. 904.]

No. 74-389. Albemarle  Paper  Co . et  al . v . Moody  
et  al . C. A. 4th Cir. [Certiorari granted, 419 U. S. 
1068.] Motion of petitioners for leave to file supple-
mental brief after argument granted. Mr . Justi ce  
Douglas  and Mr . Justice  Powell  took no part in the 
consideration or decision of this motion.

No. 74-6321. Strat ton  v . Grossman  et  al . Motion 
for leave to file petition for writ of mandamus denied.
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No. 74-850. Weinberger , Secretar y of  Health , 
Education , and  Welf are  v . Weber . C. A. 9th Cir. 
[Certiorari granted, 420 U. S. 989.] Motion to dispense 
with printing appendix granted. Mr . Justi ce  Douglas  
took no part in the consideration or decision of this 
motion.

No. 74-891. Paul  et  al . v . Davi s . C. A. 6th Cir. 
[Certiorari granted, ante, p. 909.] Motion of Amer-
icans for Effective Law Enforcement, Inc., et al., for 
leave to file a brief as amici curiae granted. Mr . Jus -
tice  Douglas  took no part in the consideration or de-
cision of this motion.

No. 74-1213. Calif ornia  Department  of  Industrial  
Relation s , Divis ion  of  Indus trial  Welf are , et  al . v . 
Homemakers , Inc ., of  Los  Angeles . C. A. 9th Cir. 
The Solicitor General is invited to file a brief in this case 
expressing the views of the United States.

No. 74-1216. Rist aino  et  al . v . Ross . C. A. 1st Cir. 
[Certiorari granted, ante, p. 987.] Motion for ap-
pointment of counsel granted and Michael G. West, Es-
quire, of Springfield, Mass., is appointed to serve as 
counsel for respondent in this case. Mr . Justi ce  Doug -
las  took no part in the consideration or decision of this 
motion.

No. 74-5808. Franci s v . Henders on , Warden . 
C. A. 5th Cir. [Certiorari granted, ante, p. 946.] 
Motion of petitioner for appointment of counsel granted 
and Bruce S. Rogow, Esquire, of Miami, Fla., is ap-
pointed to serve as counsel for petitioner in this case.

No. 74-6584. Lips man  v . Giardi no  et  al . C. A. 2d 
Cir. Motion to expedite consideration of petition for 
writ of certiorari denied. Mr . Just ice  Douglas  took no 
part in the consideration or decision of this motion.
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Probable Jurisdiction Noted
No. 74-1302. Dunlo p , Secretar y  of  Labor , et  al . v . 

Turner  Elkhorn  Mining Co . et  al . ; and
No. 74-1316. Turner  Elkhorn  Mining  Co . et  al . v . 

Dunlop , Secretar y of  Labor , et  al . Appeals from 
D. C. E. D. Ky. Probable jurisdiction noted. Cases 
consolidated and a total of one hour allotted for oral 
argument. Reported below: 385 F. Supp. 424.

No. 74-1329. Hynes  et  al . v . Mayor  of  Borough  of  
Oradel l  et  al . Appeal from Sup. Ct. N. J. Probable 
jurisdiction noted. Reported below: 66 N. J. 376, 331 
A. 2d 277.

Certiorari Granted
No. 74-958. United  States  et  al . v . Janis . C. A. 

9th Cir. Certiorari granted.

No. 74-1179. Unite d  States  v . Mille r . C. A. 5th 
Cir. Motion of respondent for leave to proceed in 
forma pauperis and certiorari granted. Reported below: 
500 F. 2d 751.

No. 74-1187. Baxter  et  al . v . Palmi giano . C. A. 
1st Cir. Motion of respondent for leave to proceed in 
forma pauperis and certiorari granted. Case set for oral 
argument with No. 74-1194, immediately infra. Re-
ported below: 510 F. 2d 534.

No. 74-1194. Enomo to , Corrections  Director , et  al . 
v. Clutchette  et  al . C. A. 9th Cir. Motion of re-
spondents for leave to proceed in forma pauperis and 
certiorari granted. Case set for oral argument with No. 
74-1187, immediately supra. Reported below: 510 F. 
2d 613.
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Certiorari Denied. (See also Nos. 74-487, 74-1380, and 
74-6366, supra.)

No. 74-1152. Artemis  et  al . v . Unite d States .
C. A. 9th Cir. Certiorari denied.

No. 74-1201. Mizan i v . Unite d  Stat es . C. A. 4th
Cir. Certiorari denied. Reported below: 510 F. 2d 967.

No. 74-1235. Sims  v . Fox  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 505 F. 2d 857.

No. 74-1239. Mitche ll  Bros . Truck  Lines  v . Gil -
str ap  et  al . Sup. Ct. Ore. Certiorari denied. Re-
ported below: 270 Ore. 599, 529 P. 2d 370.

No. 74-1288. Liberty  Mutual  Insurance  Co. v. 
Wetzel  et  al . ; and

No. 74-1319. Wetz el  et  al . v . Liberty  Mutual  In -
surance  Co. C. A. 3d Cir. Certiorari denied. Re-
ported below: 508 F. 2d 239.

No. 74-1299. Service  Technicians , Inc . v . Unite d  
States . Ct. Cl. Certiorari denied. Reported below: 
206 Ct. Cl. 833, 513 F. 2d 638.

No. 74-1306. Honeycutt  v . Aetna  Insurance  Co . 
C. A. 7th Cir. Certiorari denied. Reported below: 510 
F. 2d 340.

No. 74r-1307. Bowman  et  al . v. Pres iding  Judge , 
Superior  Court  of  Calif ornia  for  the  Count y  of  Los  
Angeles , et  al . Ct. App. Cal., 2d App. Dist. Certio-
rari denied.

No. 74-1311. Hudson  Valley  Asbes tos  Corp . v . 
Tougher  Heating  & Plumbi ng  Co ., Inc ., et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 510 F. 2d 
1140.
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No. 74^-1315. Pless  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 74-1320. Andersen  et  al . v . Fear . C. A. 3d Cir. 
Certiorari denied. Reported below: 506 F. 2d 331.

No. 74-1321. Feyen  v . Ameri can  Mail  Line , Ltd . 
Sup. Ct. Ore. Certiorari denied. Reported below: 271 
Ore. 76, 530 P. 2d 830.

No. 74-1325. Duggan  et  al . v . International  Ass o -
ciat ion  of  Machinis ts . C. A. 9th Cir. Certiorari de-
nied. Reported below: 510 F. 2d 1086.

No. 74-1338. Melody  Recordings , Inc ., et  al . v . 
Jondo ra  Music Publis hing  Co . et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 506 F. 2d 392.

No. 74-1348. Austi n  v . Indiana . Sup. Ct. Ind. 
Certiorari denied. Reported below: 262 Ind. 529, 319 
N. E. 2d 130.

No. 74-1356. Raley  v . Nicholas  et  ux . C. A. 10th 
Cir. Certiorari denied. Reported below: 510 F. 2d 160.

No. 74^6167. Hawk  v . Supe rior  Court  of  Calif or -
nia , Solano  County . Ct. App. Cal., 1st App. Dist. 
Certiorari denied. Reported below: 42 Cal. App. 3d 108, 
116 Cal. Rptr. 713.

No. 74-6203. Daniel  v . Unite d  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 508 F. 2d 838.

No. 74-6205. Davis  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 508 F. 2d 840.

No. 74-6211. Montoya  v . Unite d States . C. A. 
10th Cir. Certiorari denied.

No. 74-6236. Burks  v . Unit ed  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 508 F. 2d 672.
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No. 74-6247. Thomp son  v . Unite d  States . C. A. 
3d Cir. Certiorari denied. Reported below: 505 F. 2d 
731.

No. 74-6253. Boerner  v . Unit ed  States  ;
No. 74-6261. Boerner  v . Unite d  State s ; and
No. 74-6262. Beauford  v . Unite d  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 508 F. 2d 
1064.

No. 74-6255. Gardfrey  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 513 F. 2d 634.

No. 74-6260. Sell aro  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 514 F. 2d 114.

No. 74-6281. Wass on  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 74—6282. Boruski  v . United  Stat es  et  al . 
C. A. 2d Cir. Certiorari denied.

No. 74-6298. Pollar d  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 509 F. 2d 601.

No. 74-6308. Barker  et  al . v. Unite d Stat es . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
168 U. S. App. D. C. 312, 514 F. 2d 208.

No. 74-6325. Branson  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 511 F. 2d 
1404.

No. 74-6338. Hall  v . Maryland . C. A. 4th Cir. 
Certiorari denied.

No. 74-6339. Hemming er  v . California . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 74-6372. Carte r  v . Bennett . C. A. 5th Cir. 
Certiorari denied.
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No. 74—6373. Cannon  v . Dirke r . C. A. 6th Cir. 
Certiorari denied. Reported below: 508 F. 2d 843.

No. 74-6374. Ray  v . Kane , Attor ney  Genera l  of  
Pennsylv ania , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 511 F. 2d 1395.

No. 74—6379. Porzuczek , Guardian  v . Towne r  et  al . 
Sup. Ct. Cal. Certiorari denied.

No. 74-6385. Brockman  v . South  Carolina  et  al . 
C. A. 4th Cir. Certiorari denied.

No. 74-6390. Patterso n et  al . v . Ault , Warden . 
C. A. 5th Cir. Certiorari denied. Reported below: 511 
F. 2d 1401.

No. 74r-6392. Donovan  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 74-6393. Thompson  v . Mc Manus , Warden . 
C. A. 8th Cir. Certiorari denied. Reported below: 512 
F. 2d 769.

No. 74-6400. White  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 517 S. W. 2d 543.

No. 74—6426. Brager  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 505 F. 2d 
1302.

No. 74—6432. Greene  et  al . v . Chandler , Mayor  of  
Memph is , et  al . C. A. 6th Cir. Certiorari denied.

No. 74—6456. Albertson  v . Michi gan . Cir. Ct., 
Berrien County, Mich. Certiorari denied.

No. 73-839. Ohio  v . Unite d  States . Temp. Emerg. 
Ct. App. Certiorari denied. Mr . Justic e  Douglas  took 
no part in the consideration or decision of this petition. 
Reported below: 487 F. 2d 936.
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No. 73-1565. Iowa  v . Dunlo p , Secretar y  of  Labor . 
C. A. 8th Cir. Certiorari denied. Mr . Justi ce  Douglas  
took no part in the consideration or decision of this 
petition. Reported below: 494 F. 2d 100.

No. 74-739. United  States  v . Calif ornia  et  al . 
Temp. Emerg. Ct. App. Certiorari denied. Mr . Jus -
tice  Dougl as  took no part in the consideration or de-
cision of this petition. Reported below: 504 F. 2d 750.

No. 74-5979. Fideler  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  took no 
part in the consideration or decision of this petition. Re-
ported below: 500 F. 2d 1182.

No. 74-6395. Hems treet  v . Nemir  et  al . Ct. App. 
Cal., 3d App. Dist. Certiorari denied. Mr . Just ice  
Douglas  took no part in the consideration or decision of 
this petition.

No. 74-1163. Critzer  et  al . v . Unite d  Stat es . C. A. 
4th Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 510 F. 2d 967.

No. 74-1202. Fifty -five  Gambli ng  Device s  et  al . v . 
Unite d  States . C. A. 5th Cir. Certiorari denied. Mr . 
Justi ce  Douglas  would grant certiorari. Reported be-
low: 505 F. 2d 658.

No. 74-1205. Chale  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 510 F. 2d 976.

No. 74-1305. Sloca  v . Bayne . C. A. 8th Cir. Cer-
tiorari denied. Mr . Justi ce  Douglas  would grant cer-
tiorari.

No. 74r-6220. Schof ield  v . Unite d Stat es . C. A. 
3d Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 507 F. 2d 963.

571-809 0 - 77 - 69
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No. 74-1314. Louisvil le  Lodge  No . 6, Fraternal  
Order  of  Police , et  al . v . Burton , Direct or  of  Public  
Safe ty , et  al . Ct. App. Ky. Certiorari denied. Mr . 
Justice  Dougla s would grant certiorari. Reported be-
low: 518 S. W. 2d 777.

No. 74-1370. Lakeside  Hospi tal  Ass n , et  al . v . 
Firs t  National  Bank  of  Kansas  City  et  al . Sup. Ct. 
Mo. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari.

No. 74-6186. Wilkins  v . North  Caroli na . Sup. 
Ct. N. C. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 286 N. C. 214, 
209 S. E. 2d 318.

No. 74-6251. Kirby  v . Sturges , Chairman , Parole  
and  Pardon  Board  of  Illi nois . C. A. 7th Cir. Certio-
rari denied. Mr . Just ice  Douglas  would grant certio-
rari. Reported below: 510 F. 2d 397.

No. 74-6388. Cryer  v . Prestres sed  Concrete  Prod -
ucts  Co ., Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
Mr . Justi ce  Douglas  would grant certiorari. Reported 
below: 507 F. 2d 1278.

No. 74-6434. B. J. R. v. Dis trict  of  Columbi a . Ct. 
App. D. C. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 332 A. 2d 58.

No. 74-6401. Beckett  v . Warren , Attorney  Gen -
eral  of  Wisconsi n , et  al . C. A. 7th Cir. Application 
for bail, presented to The  Chief  Justi ce , and by him re-
ferred to the Court, denied. Certiorari denied. Mr . 
Justice  Douglas  took no part in the consideration or 
decision of the application. Reported below: 513 F. 2d 
635.
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Rehearing Denied
No. 73-6868. Fernandez  et  al . v . Unite d  States , 

420 U. S. 990;
No. 74-916. Radisi ch  v . Radisi ch , 420 U. S. 992; and
No. 74-1136. Derby  v . Connect icut  Light  & Power  

Co., ante, p. 931. Petitions for rehearing denied. Mr . 
Justi ce  Douglas  took no part in the consideration or 
decision of these petitions.

No. 74—80. Kugler , Attorney  General  of  New  
Jers ey , et  al . v . Helfant ; and

No. 74-277. Helfant  v . Kugler , Attorney  Genera l  
of  New  Jers ey , et  al ., ante, p. 117. Petition for rehear-
ing denied. Mr . Justi ce  Douglas  and Mr . Justice  
Brennan  took no part in the consideration or decision 
of this petition.

No. 74-345. R. J. Reynolds  Tobacco  Co . et  al . v . 
Ameri can  Presi dent  Lines , Ltd ., et  al ., 419 U. S. 1070. 
Motion for leave to file petition for rehearing denied. 
Mr . Justice  Douglas  took no part in the consideration 
or decision of this motion.

No. 74-817. Ross v. Ross, 420 U. S. 947. Motion of 
petitioner for leave to proceed further herein in forma 
pauperis granted. Petition for rehearing denied. Mr . 
Justi ce  Dougla s took no part in the consideration or 
decision of this motion and petition.

Assignment Orders
An order of The  Chief  Justi ce  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the Sec-
ond Circuit during the period June 23 to June 27, 1975, 
and for such additional time as may be required to com-
plete unfinished business, pursuant to 28 U. S. C. § 294 
(a), is ordered entered on the minutes of this Court, pur-
suant to 28 U. S. C. § 295.
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An order of The  Chief  Justice  designating and as-
signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Tenth Circuit during the week of July 7, 1975, and for 
such additional time as may be required to complete 
unfinished business, pursuant to 28 U. S. C. § 294 (a), is 
ordered entered on the minutes of this Court, pursuant to 
28 U. S. C. § 295.
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