
INDEX

ACCESS TO COURTS. See Constitutional Law, II, 1; III, 1; IV.

ACQUISITIONS. See Antitrust Acts, 1,3; Procedure, 1.
ACTIVITIES AFFECTING COMMERCE. See Federal-State 

Relations.
“ACTUAL MALICE” STANDARD. See Procedure, 5.
ADEQUATE REMEDIES. See Justiciability; Tucker Act, 2.
ADMINISTRATIVE CONSTRUCTION. See Immigration and Na-

tionality Act.
ADMINISTRATIVE PROCEDURE. See Interstate Commerce 

Commission; Judicial Review; National Labor Relations Act, 
1; Procedure, 1.

ADMINISTRATIVE PROCEDURE ACT. See Interstate Com-
merce Commission ; Judicial Review.

ADVISING CLIENT NOT TO PRODUCE SUBPOENAED MA-
TERIAL. See Contempt.

AEROSPACE FASTENERS. See Constitutional Law, II, 4; III,
6.

AGENCY. See Federal Employers’ Liability Act, 2.
AGREEMENTS TO DROP INDICTMENT COUNTS. See Pro-

cedure, 4.
ALABAMA. See Constitutional Law, VI; Evidence; Federal- 

State Relations.
ALCOHOLIC BEVERAGES. See Constitutional Law, II, 2-3; 

III, 5.
ALIEN COMMUTERS. See Immigration and Nationality Act.
AMERICAN SEAMEN. See Constitutional Law, VI; Evidence; 

Federal-State Relations.
ANTI-INJUNCTION ACT. See Internal Revenue Code.
ANTITRUST ACTS. See also Procedure, 1.

1. Clayton Act—“Effects on commerce” theory—Want of proof.— 
“Effects on commerce” theory, whereby §§ 3 and 7 of Clayton Act 
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ANTITRUST ACTS—Continued.
would be held to extend to acquisitions and sales having substantial 
effects on commerce, even if legally correct, fails here for want of 
proof, since respondents presented no evidence of effect on inter-
state commerce from use of asphaltic concrete in interstate high-
ways. Gulf Oil Corp. v. Copp Paving Co., p. 186.

2. Robinson-Patman Act—Local activities.—In face of longstand-
ing judicial interpretation of language of § 2 (a) of Clayton Act, as 
amended by Robinson-Patman Act, requiring that “either or any of 
the purchases involved in such [price] discrimination [be] in 
commerce,” as meaning that § 2 (a) applies only where “at least 
one of the two transactions which, when compared, generate a dis-
crimination . . . cross[es] a state line,” and continued congressional 
silence on subject, this Court is not warranted in extending § 2 (a) 
beyond its clear language to reach a multitude of local activities 
hitherto left to state and local regulation. Gulf Oil Corp. v. Copp 
Paving Co., p. 186.

3. Robinson-Patman and Clayton Acts—Material used in inter-
state highways—“Effects on commerce” theory.—“In commerce” 
language of § 2 (a) of Clayton Act, as amended by Robinson- 
Patman Act, and of §§ 3 and 7 of Clayton Act does not extend on 
an “effects on commerce” theory to petitioners’ sales and acquisitions 
with respect to a material sold for use in constructing interstate 
highways. Gulf Oil Corp. v. Copp Paving Co., p. 186.

4. Robinson-Patman and Clayton Acts—Material used in interr 
state highways—“In commerce.”—Fact that interstate highways are 
instrumentalities of commerce does not render petitioners’ conduct 
with respect to a material sold for use in constructing these high-
ways “in commerce” as a matter of law for purposes of § 2 (a) of 
Clayton Act, as amended by Robinson-Patman Act, and §§ 3 and 7 
of Clayton Act. Gulf Oil Corp. v. Copp Paving Co., p. 186.

APPEALS. See also Interstate Commerce Commission; Judicial 
Review; Jurisdiction; Procedure, 5.

1. Motor carrier—Certificate of public convenience and necessity— 
Conformity to authority sought—Remand.—Whether or not cer-
tificate of public convenience and necessity granted an appellant 
by Interstate Commerce Commission and erroneously set aside by 
District Court conformed to authority set forth in company’s appli-
cation, an issue not briefed or argued in this Court, should be 
considered by District Court on remand. Bowman Transp. v. Ark.- 
Best Freight System, p. 281.

2. Three-judge district court—Denial of injunctive relief—Court
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APPEALS—Continued.
of appeals—Standing to sue.—When a three-judge district court 
denies plaintiff injunctive relief on grounds that, if sound, would 
have justified dissolution of court as to that plaintiff or a refusal 
to convene a three-judge court to begin with, review of denial is 
available in court of appeals; and since here three-judge District 
Court’s decision that complaint attacking constitutionality of Illinois 
automobile repossession and resale statutes was nonjusticiable for lack 
of “standing” was a ground upon which that court could have dis-
solved itself, leaving complaint’s disposition to single judge, Court 
of Appeals should determine “standing” issue, which this Court has 
no jurisdiction under 28 U. S. C. § 1253 to consider. Gonzalez v. 
Employees Credit Union, p. 90.

3. Three-judge District Court—Unconstitutionality of state unem-
ployment compensation procedures—Intervening changes in law.— 
Judgment of three-judge District Court holding that Connecticut 
“seated interview” procedures for assessing continuing eligibility for 
unemployment compensation benefits violated due process is vacated 
and case is remanded for reconsideration in light of intervening 
changes in Connecticut law. Fusari v. Steinberg, p. 379.

“ARBITRARY AND CAPRICIOUS’’ STANDARD OF REVIEW.
See Judicial Review, 1.

ARMED FORCES. See Constitutional Law, III, 2; V.

ASPHALTIC CONCRETE. See Antitrust Acts, 1, 3-4.

ASSOCIATIONAL RIGHTS. See Elections; Stays, 4.

ATTORNEYS. See Contempt.
AUTHORIZATION CARDS. See National Labor Relations Act, 2.
AUTOMOBILES. See Appeals, 2; Federal Employers’ Liability 

Act.
BANK ACCOUNTS. See Constitutional Law, III, 7.

BANK HOLDING COMPANY ACT. See Procedure, 1.

BANK MERGER ACT. See Procedure, 1.

BANKRUPTCY ACT. See also Constitutional Law, I; Justicia-
bility, 2; Tucker Act.

1. Priority wage claims—Trustee’s obligation to withhold taxes.— 
A trustee in bankruptcy for an employer is required by withhold-
ing provisions of Internal Revenue Code of 1954 and similar pro-
visions of New York City Administrative Code to withhold taxes 
from payment of priority claims for wages earned by employees 
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BANKRUPTCY ACT—Continued.
prior to employer’s bankruptcy, but unpaid at inception of bank-
ruptcy proceeding. Otte v. United States, p. 43.

2. Priority wage claims—Withholding taxes—Necessity for proofs 
of claim.—Proofs of claim by United States and New York City 
with respect to withholding taxes on priority wage claims of em-
ployees of bankrupt employer are not required. Since tax liability 
accrues only when wage is paid, and since wages subject to wage 
claims here, although earned before bankruptcy, were not paid prior 
thereto, so that bankrupt employer’s tax liability came into being 
only during bankruptcy, the taxes are not like debts of bankruptcy 
for which proofs of claim must be filed. Otte v. United States, 
p. 43.

3. Priority wage claims—Withholding-tax returns—Burden on 
estate.—Requiring trustee in bankruptcy for employer to withhold 
federal and New York City taxes from payment of priority claims 
for wages earned by employees prior to employer’s bankruptcy, but 
unpaid at inception of bankruptcy proceedings, and to report and 
file returns does not unduly burden administration of bankrupt 
estates so as to contravene spirit of Act, for burden is same as any 
employer, or receiver, arrangement debtor, or other fiduciary, with 
a like number of employees must bear; moreover, both Internal 
Revenue Code and New York City Administrative Code allow 
trustee to withhold taxes at a flat rate, thus facilitating tax com-
putation. Otte v. United States, p. 43.

4. Priority wage claims—Withholding-tax returns and reports.— 
From obligation of trustee in bankruptcy for employer to withhold 
taxes from payment of priority claims for wages earned by em-
ployees prior to employer’s bankruptcy, but unpaid at inception of 
bankruptcy proceeding, it follows that trustee is also required to 
prepare and submit to wage claimants and to taxing authorities 
reports and returns required of employers under §§6051 (a), 6001, 
and 6011 of Internal Revenue Code of 1954 and similar provisions 
of New York City Administrative Code. Otte v. United States, 
p. 43.

5. Withholding taxes—Second priority.—Federal and city with-
holding taxes are entitled, as are priority wage claims from which 
they emerge, to second priority of payment under § 64a (2) of Act. 
Such taxes are not within fourth priority under §64a(4), since 
they did not become due and owing by bankrupt but only after 
wage claims were paid following bankruptcy. Nor are such taxes 
entitled to first priority under § 64a (1), since they are not costs 
or expenses of administration of bankrupt estate, but are part of
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BANKRUPTCY ACT—Continued.
wage claims themselves and are carved out of payment of those 
claims. Otte v. United States, p. 43.
BANKRUPTCY CLAUSE. See Constitutional Law, I.
BANKS. See Procedure, 1.

BARS. See Constitutional Law, II, 2-3; III, 5.
BURDEN OF ASKING FOR UNION ELECTION. See National

Labor Relations Act, 2.
BUSINESS AND OCCUPATION TAXES. See Constitutional

Law, II, 4; III, 6.
CALIFORNIA. See Antitrust Acts.
CANADA. See Immigration and Nationality Act.
CANONS OF CONSTRUCTION. See Tucker Act, 2-3.

CARD MAJORITY. See National Labor Relations Act, 2.
CARRIERS. See Appeals, 1; Interstate Commerce Commission; 

Judicial Review.
CASE OR CONTROVERSY. See Federal Rules of Civil Pro-

cedure; Justiciability; Mootness; Stays, 4.
CERTIFICATES OF PUBLIC CONVENIENCE AND NECES-

SITY. See Appeals, 1; Interstate Commerce Commission; 
Judicial Review.

CERTIFICATES OF STATE APPELLATE COURT. See Juris-
diction.

CHANGE OF VENUE. See Stays, 3.
CHIEF WITNESSES. See Procedure, 4.

CHILLING EFFECT. See Stays, 4.
CIVIL RIGHTS ACT OF 1871.

State action—Electric utility—Termination of service.—Pennsyl-
vania is not sufficiently connected with respondent utility’s chal-
lenged termination of petitioner’s electric service for nonpayment 
allegedly without notice, hearing, and an opportunity to pay 
amounts due, to make respondent’s conduct attributable to State 
for purposes of Fourteenth Amendment in suit under Act, peti-
tioner having shown no more than that respondent was a heavily 
regulated privately owned public utility with a partial monopoly 
and that it elected to terminate service in a manner that Pennsyl-
vania Utility Commission found permissible under state law. Jack- 
son v. Metropolitan Edison Co., p. 345.
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CLAIMS AGAINST UNITED STATES. See Justiciability, 2;
Tucker Act, 2-3.

CLAIMS TOR TAXES. See Bankruptcy Act, 1-3, 5.

CLAIMS FOR WAGES. See Bankruptcy Act.
CLASS ACTIONS. See Federal Rules of Civil Procedure; Moot-

ness.
CLAYTON ACT. See Antitrust Acts; Procedure, 1.
COLLECTIVE BARGAINING. See National Labor Relations Act, 

2.
COLUMBUS, OHIO. See Constitutional Law, III, 3-4. 
COMMERCE. See Antitrust Acts; Federal-State Relations. 
COMMERCE CLAUSE. See Constitutional Law, II; III, 5-6; 

Jurisdiction.
COMMERCE WITH INDIAN TRIBES. See Constitutional Law, 

II, 2-3; III, 5.
COMMON LAW OF PARDONS. See Constitutional Law, V. 
COMMON-LAW STANDARD OF MALICE. See Procedure, 5. 
COMMUTATION OF SENTENCE. See Constitutional Law, V. 
COMMUTERS. See Immigration and Nationality Act. 
COMPETITION. See Antitrust Acts. 
COMPTROLLER OF THE CURRENCY. See Procedure, 1. 
CONDEMNATION. See Justiciability; Tucker Act. 
CONDITIONAL COMMUTATION OF SENTENCE. See Consti-

tutional Law, V.
CONGRESS. See Constitutional Law, II, 2-3.

CONNECTICUT. See Appeals, 3.
CONSCIENTIOUS OBJECTORS. See Internal Revenue Code.
CONSOLIDATED RAIL CORPORATION (CONRAIL). See 

Constitutional Law, I; Justiciability; Tucker Act.
CONSTITUTIONAL LAW. See also Appeals, 2-3; Civil Rights 

Act of 1871; Contempt; Elections; Federal-State Relations; 
Internal Revenue Code; Jurisdiction; Justiciability; Pro-
cedure, 3; Standing to Object; Stays, 2, 4; Tucker Act.

I. Bankruptcy Clause.
Uniformity requirement—Regional Rail Reorganization Act of 

1973 (Rail Act).—Rail Act does not contravene uniformity require-
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CONSTITUTIONAL LAW—Continued.
ment of Bankruptcy Clause. Regional Rail Reorganization Act 
Cases, p. 102.

II. Commerce Clause.
1. “Forward” contract for cotton—Refusal to enforce.—Missis-

sippi Supreme Court’s refusal to enforce “forward” contract 
between appellant Tennessee cotton merchant and appellee Missis-
sippi farmer on grounds that contract was wholly intrastate and 
that Mississippi courts could not be used to enforce contract as 
appellant was doing business in State without requisite certificate, 
contravened Commerce Clause, since cotton in instant transaction, 
though to be delivered to appellant at local warehouse, was to be 
there temporarily for sorting and classification for out-of-state 
shipment and was thus already in stream of interstate commerce. 
Allenberg Cotton Co. v. Pittman, p. 20.

2. Regulation of liquor in Indian country.—Congress has author-
ity under Art. I, § 8, of Constitution to regulate distribution of 
alcoholic beverages by establishments such as respondents’ bar, 
which was located on non-Indian land on outskirts of an unincorpo-
rated village within an Indian reservation. Such authority is ade-
quate, even though land was held in fee by non-Indians and persons 
regulated were non-Indians. United States v. Mazurie, p. 544.

3. Regulation of liquor in Indian country—Delegation of author-
ity.—Congress could validly delegate to an Indian reservation’s 
tribal council its authority under Art. I, § 8, of Constitution to 
regulate distribution of alcoholic beverages by establishments such 
as respondents’ bar, which was located on non-Indian land on out-
skirts of an unincorporated village within a reservation. Independ-
ent authority of Indian tribes over matters that affect internal 
and social relations of tribal life is sufficient to protect Congress’ 
decision to vest in tribal councils this portion of its own authority 
“to regulate Commerce . . . with the Indian tribes” under Art. I, 
§ 8. United States v. Mazurie, p. 544.

4. Washington business and occupation tax.—Washington’s busi-
ness and occupation tax is not repugnant to Commerce Clause, 
appellant out-of-state manufacturer, upon whose unapportioned 
gross receipts from sale of aerospace fasteners to its principal Wash-
ington customer tax was imposed, having made no showing of 
multiple taxation on its interstate business, tax being apportioned 
to activities taxed, all of which are intrastate. Standard Steel Co. 
v. Wash. Revenue Dept., p. 560.
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CONSTITUTIONAL LAW—Continued.
III. Due Process.

1. Durational residency requirement—Divorce.—Iowa durational 
residency requirement for divorce does not violate Due Process 
Clause of Fourteenth Amendment on asserted ground that it denies 
litigant opportunity to make individualized showing of bona fide 
residence and thus bars access to divorce courts. Even if appellant 
could make an individualized showing of physical presence plus 
intent to remain, she would not be entitled to divorce, for Iowa 
requires not merely “domicile” in that sense, but residence in State 
for one year. Moreover, no total deprivation of access to divorce 
courts but only delay in such access is involved here. Sosna v. 
Iowa, p. 393.

2. Male naval officers—Mandatory discharge.—Challenged legis-
lative classification, whereby naval officer with more than nine years 
of active service, who failed for a second time to be selected for 
promotion, was subject to a mandatory discharge under 10 U. S. C. 
§6382 (a), whereas if he had been a woman officer he would have 
been entitled under 10 U. S. C. § 6401 to 13 years of commissioned 
service before a mandatory discharge for want of promotion, is 
completely rational and does not violate Due Process Clause of 
Fifth Amendment. Schlesinger v. Ballard, p. 498.

3. Suspension from school—Property and liberty rights.—Students 
facing temporary suspension from a public school have property 
and liberty interests that qualify for protection under Due Process 
Clause of Fourteenth Amendment. Goss v. Lopez, p. 565.

4. Suspension from school—Required procedure.—Due process re-
quires, in connection with public school student’s suspension of 10 
days or less, that student be given oral or written notice of charges 
against him and, if he denies them, an explanation of evidence 
authorities have and an opportunity to present his version. Gen-
erally, notice and hearing should precede student’s removal from 
school, since hearing may almost immediately follow misconduct, 
but if prior notice and hearing are not feasible, as where student’s 
presence endangers persons or property or threatens disruption of 
academic process, thus justifying immediate removal from school, 
necessary notice and hearing should follow as soon as practicable. 
Goss v. Lopez, p. 565.

5. Vagueness of criminal statute—Introducing liquor into Indian 
country.—Title 18 U. S. C. § 1154, under which respondent bar 
operators were convicted of introducing spirituous beverages into 
Indian country, is not unconstitutionally vague. Given nature of
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CONSTITUTIONAL LAW—Continued.
bar’s location on non-Indian land on outskirts of an unincorporated 
village within Indian reservation and surrounding largely Indian 
population, statute was sufficient to advise respondents that their 
bar was not excepted from tribal regulation by virtue of being 
located in a non-Indian community. United States v. Mazurie, 
p. 544.

6. Washington business and occupation tax.—Imposition of Wash-
ington’s business and occupation tax on appellant out-of-state 
manufacturer’s unapportioned gross receipts from its sale of aero-
space fasteners to its principal Washington customer, does not 
violate due process as measure of tax bears a relationship to benefits 
conferred on appellant by State. Standard ’Steel Co. v. Wash. 
Revenue Dept., p. 560.

7. Writ of garnishment—Lack of hearing.—Georgia statute per-
mitting a writ of garnishment to be issued in pending suits on an 
affidavit of plaintiff or his attorney containing only conclusory 
allegations, prescribing filing of a bond as only method of dissolving 
garnishment, which deprives defendant of use of property in gar-
nishee’s hands pending litigation, and making no provision for an 
early hearing, violates Due Process Clause of Fourteenth Amend-
ment. North Georgia Finishing, Inc. v. Di-Chem, Ine., p. 601.

IV. Equal Protection of the Laws.
Durational residency requirement—Divorce.—Iowa durational 

residency requirement for divorce is not unconstitutional on alleged 
ground that it establishes two classes of persons and discriminates 
against those who have recently exercised their right to travel to 
Iowa. Appellant was not irretrievably foreclosed from obtaining 
some part of what she sought, and such requirement may reason-
ably be justified on grounds of State’s interest in requiring those 
seeking divorce from its courts to be genuinely attached to State, 
as well as of State’s desire to insulate its divorce decrees from 
likelihood of successful collateral attack. Sosna v. Iowa, p. 393.
V. Executive Pardoning Power.

Death sentence under Uniform Code of Military Justice—Com-
mutation to life imprisonment.—Conditional commutation to life 
imprisonment, without possibility of parole, of petitioner’s death 
sentence for murder under Art. 118 of UCMJ, was within Presi-
dent’s powers under Art. II, § 2, cl. 1, of Constitution to “grant 
Reprieves and Pardons for Offenses against the United States.” 
Since pardoning power derives from Constitution alone, it cannot 
be modified, abridged, or diminished by any statute, including Art.
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118, and Furman v. Georgia, 408 U. S. 238, did not affect such 
conditional commutation of petitioner’s sentence. Schick v. Reed, 
p. 256.

VI. First Amendment.
Freedom of speech—Injunction against picketing.—Alabama 

courts’ action in enjoining picketing of foreign-flag ship by peti-
tioner maritime unions which were protesting, as substandard, wages 
paid foreign crewmen who manned ship, violated no right con-
ferred upon petitioners by First and Fourteenth Amendments, 
because that action is well within that “broad field in which a 
State, in enforcing some public policy, whether of its criminal or 
its civil law, and whether announced by its legislature or its courts, 
could constitutionally enjoin peaceful picketing aimed at preventing 
effectuation of that policy.” American Radio Assn. v. Mobile S. S. 
Assn., p. 215.

VII. Sixth Amendment.
Selection of jury—Exclusion of women.—Requirement that petit 

jury be selected from a representative cross section of community, 
which is fundamental to jury trial guaranteed by Sixth Amend-
ment, is violated by systematic exclusion of women from jury 
panels, which in judicial district here involved amount to 53% of 
citizens eligible for jury service. Taylor v. Louisiana, p. 522.

CONTEMPT.
Lawyer—Advice to client not to produce subpoenaed material— 

Fifth Amendment.—A lawyer is not subject to penalty of contempt 
for advising his client, during trial of a civil case, to refuse on 
Fifth Amendment grounds to produce material demanded by a 
subpoena duces tecum when lawyer believes in good faith that 
material may tend to incriminate his client. To hold otherwise 
would deny constitutional privilege against self-incrimination means 
of its own implementation, since when a witness is so advised 
advice becomes an integral part of protection accorded witness by 
Fifth Amendment. Maness v. Meyers, p. 449.

CONTRACTS. See Constitutional Law, II, 1; Jurisdiction.

CONVENTION DELEGATES. See Elections; Procedure, 2.

“CONVEYANCE TAKING.’’ See Justiciability, 1; Tucker Act,
1, 3.

CORPORATIONS. See Constitutional Law, II, 1; Jurisdiction.
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COTTON FARMERS. See Constitutional Law, II, 1; Jurisdic-
tion.

COTTON MERCHANTS. See Constitutional Law, II, 1; Juris-
diction.

COURT OF CLAIMS. See Justiciability, 2; Tucker Act.
COURTS-MARTIAL. See Constitutional Law, V.
COURTS OF APPEALS. See Appeals, 2.

CREDENTIALS CONTESTS. See Elections; Procedure, 2.
CRIMINAL LAW. See Constitutional Law, III, 5; V; VII; Pro-

cedure, 3-4; Standing to Object; Stays, 2-3.
CROSS SECTION OF THE COMMUNITY. See Constitutional 

Law, VII; Standing to Object.
DAILY ALIEN COMMUTERS. See Immigration and Nationality 

Act.
DAMAGES. See Procedure, 5.
DAMAGE TO REPUTATION. See Constitutional Law, III, 3.

DEATH SENTENCES. See Constitutional Law, V.
DELAY IN TRIAL. See Stays, 3.

DELEGATES. See Elections; Procedure, 2.
DELEGATION OF AUTHORITY. See Constitutional Law, II, 3.

DEMOCRATIC NATIONAL CONVENTION. See Elections; Pro-
cedure, 2.

DEMOCRATIC PARTY GUIDELINES. See Elections; Proce-
dure, 2.

DENIAL OF INJUNCTIVE RELIEF. See Appeals, 2.
DEPRIVATION OF LIBERTY. See Constitutional Law, III, 3-4, 

7.
DEPRIVATION OF PROPERTY. See Constitutional Law, III, 

3-4.
DIRECT APPEALS. See Appeals, 2.

DIRECTED VERDICTS. See Procedure, 5.
DISCLOSURES BY PROSECUTION. See Procedure, 4.

DISCRETION. See Stays, 3.
DISCRIMINATION. See Constitutional Law, III, 2.

DISMISSALS. See Procedure, 1-2, 5.
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DISTRIBUTION OF ALCOHOLIC BEVERAGES. See Constitu-
tional Law, II, 2-3; III, 5.

DISTRICT COURTS. See Appeals; Judicial Review, 1; Stays, 1.
DIVORCE. See Constitutional Law, III, 1; IV; Federal Rules of 

Civil Procedure; Mootness.
DOING BUSINESS. See Constitutional Law, II, 1; Jurisdiction.

DOMESTIC RELATIONS. See Constitutional Law, III, 1; IV;
Federal Rules of Civil Procedure; Mootness.

DROPPING OF INDICTMENT COUNTS. See Procedure, 4.

DUE PROCESS. See Appeals, 3; Civil Rights Act of 1871; Con-
stitutional Law, III.

DURATIONAL RESIDENCY REQUIREMENTS. See Constitu-
tional Law, III, 1; IV; Federal Rules of Civil Procedure; 
Mootness.

EARLY HEARINGS. See Constitutional Law, III, 7.

“EFFECTS ON COMMERCE’’ THEORY. See Antitrust Acts, 
1,3.

ELECTIONS. See also Procedure, 2.
National Party Convention—Selection of delegates—State system 

as against Party guidelines.—In selection of candidates for national 
office a National Party Convention serves pervasive national inter-
est, which is paramount to any interest of a State in protecting 
integrity of its electoral process, and Illinois Circuit Court erred 
in enjoining petitioners, who had been selected by National Demo-
cratic Party Credentials Committee, from acting as Illinois dele-
gates at 1972 National Convention, as against respondent rival 
delegates, who had been elected in state primary election, since 
such injunction abridged associational rights of petitioners and 
their Party and Party’s right to determine composition of its 
National Convention in accordance with Party standards. Cousins 
v. Wigoda, p. 477.

ELECTRIC UTILITIES. See Civil Rights Act of 1871.
ELIGIBILITY FOR UNEMPLOYMENT COMPENSATION. See

Appeals, 3.
EMINENT DOMAIN. See Justiciability, 2; Tucker Act.
EMPLOYER AND EMPLOYEES. See Bankruptcy Act, 1-4; Fed-

eral Employers’ Liability Act; National Labor Relations 
Act, 2.
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ENFORCEMENT OF CONTRACTS. See Constitutional Law, II, 
1; Jurisdiction.

ENGLISH COMMON LAW OF PARDONS. See Constitutional 
Law, V.

EQUAL PROTECTION OF THE LAWS. See Constitutional Law, 
III, 2; IV.

“EROSION TAKING.’’ See Justiciability, 2; Tucker Act, 2.
EVIDENCE. See also Antitrust Acts, 1; Constitutional Law, III, 

4; Federal-State Relations; Privacy; Procedure, 5.
Sufficiency—Question for state courts.—Petitioner maritime 

unions’ contention that record in state action to enjoin petitioners’ 
picketing of foreign-flag ship protesting substandard wages paid 
foreign crewmen who manned ship, fails to support conclusion that 
there was a substantial question whether picketing constituted 
“wrongful interference” with business of respondents, an association 
representing stevedores, and a shipper, is without merit. Question 
whether evidence is sufficient to make out a cause of action created 
by state law and tried in state courts is a matter for decision by 
those courts. American Radio Assn. v. Mobile S. S. Assn., p. 215.
EXCLUSION OF WOMEN FROM JURIES. See Constitutional

Law, VII; Standing to Object.
EXCLUSIVE-DEALING ARRANGEMENTS. See Antitrust Acts.
EXECUTIVE PARDONING POWER. See Constitutional Law, V.
EXHAUSTION OF REMEDIES. See Procedure, 3.

FAILURE TO BE PROMOTED. See Constitutional Law, III, 2.

FAIR CROSS SECTION OF THE COMMUNITY. See Constitu-
tional Law, VII; Standing to Object.

FAIR LABOR STANDARDS ACT. See Stays, 1.

FAIR TRIALS. See Stays, 2-3.
“FALSE LIGHT” THEORY. See Privacy; Procedure, 5.
FARMWORKERS. See Immigration and Nationality Act.
FEDERAL BUREAU OF INVESTIGATION. See Stays, 4.

FEDERAL EMPLOYERS’ LIABILITY ACT.
1. “While employed”—Lack of requirements.—District Court’s find-

ings that petitioner employee of trucking company worked most of 
time on respondent railroad’s premises and that respondent’s em-
ployees were responsible for checking safety conditions on railroad 
cars showed only that two companies’ operations were closely re- 
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FEDERAL EMPLOYERS’ LIABILITY ACT—Continued.
lated, not that respondent’s employees supervised operation of 
unloading automobiles from respondent’s railroad car to trucking 
company’s auto trailer, and consequently FELA’s “while employed” 
requirement remains unsatisfied even under proper test. Kelley v. 
Southern Pacific Co., p. 318.

2. “While employed”—Lack of requirements.—“While employed” 
language of FELA requires not only that FELA plaintiff be an 
agent of rail carrier but carrier’s servant, and here District Court 
erred in holding that petitioner employee of trucking company 
(who according to court’s findings was neither a borrowed servant 
of respondent railroad nor a dual servant of respondent and truck-
ing company) came within coverage of FELA, since those findings 
also did not establish a master-servant relationship between re-
spondent and trucking company that would be necessary to render 
petitioner a subservant of railroad. Nor was District Court’s con-
clusion that respondent was “responsible” for operation of unloading 
automobiles from respondent’s railroad car to trucking company’s 
auto trailer tantamount to a finding that railroad controlled or had 
right to control physical conduct of trucking company employees 
like petitioner in unloading operation. Kelley v. Southern Pacific 
Co., p. 318.

FEDERAL QUESTIONS. See Jurisdiction.
FEDERAL RESERVE BOARD. See Procedure, 1.

FEDERAL RULES OF CIVIL PROCEDURE. See also Mootness.
Rule 23 (<z)—Class action—Named representative—Protection of 

class.—Test of Rule 23 (a) that named representative in a class 
action “fairly and adequately protect the interests of the class,” 
is met here in appellant’s class action challenging constitutionality 
of Iowa’s durational residency requirement for divorces, even though 
appellant had long since satisfied such requirement by time case 
reached this Court, where it is unlikely that segments of class 
represented would have interests conflicting with appellant’s, and 
interests of class have been competently urged at each level of 
proceeding. Sosna v. Iowa, p. 393.

FEDERAL-STATE RELATIONS. See also Antitrust Acts, 2;
Constitutional Law, II, 1; VI; Elections; Evidence; Jurisdic-
tion; Procedure, 3.

Picketing of foreign ships—National Labor Relations Act—Non-
pre-emption of state-court jurisdiction.—Jurisdiction of Alabama 
courts over action by respondents, an association representing 
stevedoring companies, and a shipper, seeking injunctive relief
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FEDERAL-STATE RELATIONS—Continued.
against picketing of foreign-flag ship by petitioner maritime unions 
which were protesting, as substandard, wages paid foreign crewmen 
who manned ship, was not pre-empted by NLRA. American 
Radio Assn. v. Mobile S. S. Assn., p. 215.

FEMALE JURORS. See Constitutional Law, VII.

FEMALE NAVAL OFFICERS. See Constitutional Law, III, 2.

FIFTH AMENDMENT. See Constitutional Law, III, 2; Con-
tempt; Justiciability, 2; Tucker Act.

FINAL SYSTEM PLAN. See Constitutional Law, I; Justicia-
bility; Tucker Act.

FIREMEN. See Stays, 1.

FIRST AMENDMENT. See Constitutional Law, VI; Elections; 
Internal Revenue Code; Stays, 2, 4.

FOREIGN COMMERCE. See Federal-State Relations.
FOREIGN CORPORATIONS. See Constitutional Law, II, 1; 

Jurisdiction.
FOREIGN-FLAG SHIPS. See Constitutional Law, VI; Evidence; 

Federal-State Relations.
“FORWARD” CONTRACTS. See Constitutional Law, II, 1; 

Jurisdiction.
FOURTEENTH AMENDMENT. See Appeals, 3; Civil Rights 

Act of 1871; Constitutional Law, III, 1, 3-4, 7; IV; VI; VII; 
Elections; Standing to Object.

FREEDOM OF ASSOCIATION. See Elections; Stays, 4.

FREEDOM OF RELIGION. See Internal Revenue Code.
FREEDOM OF SPEECH. See Constitutional Law, VI; Stays, 4.
FREEDOM OF THE PRESS. See Stays, 2.

GARNISHMENT. See Constitutional Law, III, 7.
GEORGIA. See Constitutional Law, III, 7.

GOOD-FAITH LEGAL ADVICE. See Contempt.
GOVERNMENTAL INFILTRATION OR SURVEILLANCE. See 

Stays, 4.
“GREEN CARDS.” See Immigration and Nationality Act.
GROSS RECEIPTS TAXES. See Constitutional Law, II, 4;

III, 6.
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GUIDELINES. See Elections; Procedure, 2.

HABEAS CORPUS. See Procedure, 3.

HEARING EXAMINERS. See Interstate Commerce Commission;
Judicial Review.

HEARINGS. See Constitutional Law, III, 3-4, 7.
HIGHWAYS. See Antitrust Acts, 1, 3-4.
“HOT PLANTS.’’ See Antitrust Acts, 3-4.
ILLINOIS. See Elections; Procedure, 2.
ILLINOIS COMMERCIAL CODE. See Appeals, 2.

ILLINOIS MOTOR VEHICLE CODE. See Appeals, 2.
IMMIGRATION AND NATIONALITY ACT.

Alien commuters—“Special immigrants.”—Alien commuters are 
immigrants who are “lawfully admitted for permanent residence,” 
and are “returning from a temporary visit abroad” when they 
enter United States, and this “special immigrant” classification is 
applicable to both daily and seasonal commuters. This has long 
been administrative construction of statute in context of alien com-
muters, a factor which must be accorded great weight when, as 
here, Congress has considered subject and has not seen fit to alter 
administrative practice. Saxbe v. Bustos, p. 65.
IMPARTIAL JURY TRIALS. See Constitutional Law, VII;

Standing to Object.
INCOME TAXES. See Bankruptcy Act; Internal Revenue Code.
“IN COMMERCE.’’ See Antitrust Acts, 2, 4.
INDIAN COUNTRY. See Constitutional Law, II, 2-3; III, 5.

INDICTMENTS. See Procedure, 4.

INFORMANTS. See Stays, 4.

INJUNCTIONS. See Appeals, 2; Constitutional Law, VI; Fed-
eral-State Relations; Internal Revenue Code.

INSTALLMENT CONTRACTS. See Appeals, 2.

INTERIM RELIEF. See Stays, 1.
INTERNAL REVENUE CODE. See also Bankruptcy Act.

Anti-Injunction Act—Withholding—Conscientious objectors.—Anti-
Injunction Act, 26 U. S. C. §7421 (a), which prohibits suits “for 
the purpose of restraining the assessment or collection of any 
tax,” bars injunctive relief on First Amendment grounds against 
withholding income taxes from portion of appellee conscientious
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objectors’ wages deemed allocable to military expenditures; and 
since appellees concededly cannot show that Government would 
not prevail in a refund action, they do not qualify for judicial 
exception from § 7421 (a) under rules prescribed by Enochs v. 
Williams Packing & Navigation Co., 370 U. S. 1. United States 
v. American Friends Service Com., p. 7.
INTERSTATE COMMERCE. See Antitrust Acts, 1, 4; Consti-

tutional Law, II, 1, 4; III, 6; Federal-State Relations; Juris-
diction.

INTERSTATE COMMERCE ACT. See Interstate Commerce 
Commission; Judicial Review.

INTERSTATE COMMERCE COMMISSION. See also Appeals, 1;
Judicial Review.

Motor carriers—Certificates of public convenience and necessity— 
ICC’s approach—Divergence from hearing examiners.—In granting 
appellant motor carriers’ applications for certificates of public con-
venience and necessity over opposition of appellee competing car-
riers, ICC was entitled to take an approach, divergent from that 
of its hearing examiners, favoring added competition among car-
riers. Bowman Transp. v. Ark.-Best Freight System, p. 281.
INTERSTATE HIGHWAYS. See Antitrust Acts, 1, 3-4.

INTERVENING CHANGES IN LAW. See Appeals, 3.

INTERVENING DECISIONS. See Constitutional Law, V; Pro-
cedure, 3.

INTOXICATING LIQUORS. See Constitutional Law, II, 2-3;
III, 5.

INTRASTATE COMMERCE. See Constitutional Law, II, 1, 4;
III, 6; Jurisdiction.

INTRASTATE SALES. See Antitrust Acts.
INVASION OF PRIVACY. See Privacy; Procedure, 5.

IRREPARABLE INJURIES. See Constitutional Law, III, 7;
Internal Revenue Code; Stays, 2.

JUDICIAL DISCRETION. See Stays, 3.

JUDICIAL REVIEW. See also Appeals, 1; Interstate Commerce 
Commission.

1. Interstate Commerce Commission order—Motor carriers— 
Certificates of public convenience and necessity.—District Court 
erred in refusing to enforce ICC’s order authorizing issuance of 
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certificates of public convenience and necessity to appellant motor 
carriers on ground that ICC had acted arbitrarily in refusing to 
credit certain evidence introduced by appellee competing carriers. 
Bowman Transp. v. Ark.-Best Freight System, p. 281.

2. Lapse of time—Evidentiary hearings—Ultimate agency de-
cision—Reopening of record.—Lapse of time between conclusion of 
evidentiary hearings on appellant motor carriers’ applications for 
certificates of public convenience and necessity and ultimate agency 
decision by Interstate Commerce Commission authorizing such cer-
tificates, does not justify a reviewing court’s requiring that record 
be reopened. Bowman Transp. v. Ark.-Best Freight System, p. 281.

JURIES. See Constitutional Law, VII; Standing to Object.

JURISDICTION. See also Antitrust Acts; Appeals, 2; Consti-
tutional Law, II, 1; Federal-State Relations.

Supreme Court—Appeal—Decision below on federal question.— 
On appeal from Mississippi Supreme Court’s dismissal of appellant 
Tennessee cotton merchant’s suit against appellee Mississippi farmer 
for refusal to deliver cotton Under a “forward” contract on grounds 
that contract was wholly intrastate and that Mississippi courts 
could not be used to enforce contract as appellant was doing busi-
ness in State without requisite certificate, certificate executed by 
Chief Justice of Mississippi Supreme Court makes it clear that 
federal question was raised and decided by that court on validity 
of state statute as applied to facts under Commerce Clause of 
Federal Constitution, and this Court has jurisdiction over appeal. 
Allenberg Cotton Co. v. Pittman, p. 20.

JURISDICTIONAL DISPUTES. See National Labor Relations 
Act, 1.

JURY SELECTION PROCEDURES. See Constitutional Law, 
VII; Standing to Object.

JURY TRIALS. See Constitutional Law, VII; Standing to Object.

JUST COMPENSATION. See Justiciability, 2; Tucker Act.

JUSTICIABILITY. See also Appeals, 2; Constitutional Law, I;
Stays, 4; Tucker Act.

1. Regional Rail Reorganization Act of 1973 (Rail Act)—“Con-
veyance taking” issues.—In action attacking constitutionality of 
Rail Act, certain basic “conveyance taking” issues are now ripe for 
adjudication. Regional Rail Reorganization Act Cases, p. 102.
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2. Regional Rail Reorganization Act of 1973 (Rail Act)—“Erosion 

taking”—Availability of Tucker Act remedy.—In action attacking 
constitutionality of Rail Act, issue of availability of a Tucker Act 
remedy if Rail Act effects an “erosion taking” is ripe for adjudica-
tion in view of distinct possibility that compelled continued rail 
operations by Penn Central, which in past several years has sus-
tained great losses and is not “reorganizable on an income basis 
within a reasonable time under § 77” of Bankruptcy Act, would 
injure plaintiffs below without any assurance before Final System 
Plan is implemented of their being compensated. Regional Rail 
Reorganization Act Cases, p. 102.

JUVENILE OFFENDERS. See Stays, 2.

KNOWING FALSEHOODS. See Privacy; Procedure, 5.
LABOR. See Constitutional Law, VI; Evidence; Federal-State 

Relations; National Labor Relations Act.
LABOR REGULATIONS. See Stays, 1.

LABOR UNIONS. See Constitutional Law, VI; Evidence; Fed-
eral-State Relations; National Labor Relations Act.

LACK OF HEARING OR NOTICE. See Constitutional Law, III, 
3-4, 7.

LAWYERS. See Contempt.

LESSENING OF COMPETITION. See Antitrust Acts.
LIBERTY INTERESTS. See Constitutional Law, III, 3-4.

LIFE IMPRISONMENT. See Constitutional Law, V.
LIMITATION OF ACTIONS. See Procedure, 1.

LIQUID ASPHALT. See Antitrust Acts, 1, 3-4.

LIQUOR LICENSES. See Constitutional Law, II, 2-3; III, 5.

LOUISIANA. See Stays, 2.

MALE NAVAL OFFICERS. See Constitutional Law, III, 2.

MALICE. See Procedure, 5.
MANDATORY DISCHARGES FOR WANT OF PROMOTION.

See Constitutional Law, III, 2.
MARITIME OPERATIONS. See Federal-State Relations.
MARITIME UNIONS. See Constitutional Law, VI; Evidence;

Federal-State Relations.
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MASTER-SERVANT RELATIONSHIP. See Federal Employers’ 
Liability Act.

MATERIAL USED IN INTERSTATE HIGHWAYS. See Anti-
trust Acts, 1, 3-4.

MEDIA COVERAGE OF CRIMINAL TRIALS. See Stays, 2-3.

MEN NAVAL OFFICERS. See Constitutional Law, III, 2.

MERGERS. See Procedure, 1.
MEXICO. See Immigration and Nationality Act.
MILITARY EXPENDITURES. See Internal Revenue Code.
MISCONDUCT OF STUDENTS. See Constitutional Law, III, 3-4.

MISSISSIPPI. See Constitutional Law, II, 1; Jurisdiction.
MONITORING OF NATIONAL CONVENTION. See Stays, 4.
MOOTNESS. See also Federal Rules of Civil Procedure.

Satisfaction of residency requirement for divorce—Live contro-
versy—Class action.—Fact that appellant had long since satisfied 
durational residency requirement for divorce in Iowa by time class 
action challenging constitutionality of such requirement reached 
this Court does not moot case, since controversy remains very much 
alive for class of unnamed persons whom she represents and who, 
upon certification of class action, acquired legal status separate 
from her asserted interest. Sosna v. Iowa, p. 393.
MOTOR CARRIERS. See Appeals, 1; Interstate Commerce Com-

mission; Judicial Review.
MOTOR VEHICLES. See Appeals, 2.
MULTIPLE TAXATION. See Constitutional Law, II, 4; III, 6.

MUNICIPAL EMPLOYEES. See Stays, 1.

MURDER. See Constitutional Law, V.
NATIONAL CONVENTIONS. See Stays, 4.

NATIONAL DEMOCRATIC PARTY. See Elections; Procedure, 
2.

NATIONAL LABOR RELATIONS ACT. See also Constitutional 
Law, VI; Federal-State Relations.

1. Jurisdictional dispute—Unfair labor practice—§ 10 (k) deter-
mination—Applicability of §5 of Administrative Procedure Act.— 
Section 5 of APA, which prohibits commingling prosecutorial and 
adjudicatory functions in agency proceedings, and generally applies 
to “every case of adjudication required by statute to be determined
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on the record after opportunity for an agency hearing” (§2 (d) 
of APA defining “adjudication” as “agency process for formulation 
of an order,” and “order” as “the whole or a part of a final dis-
position ... of an agency in a matter other than rule making”), 
does not govern proceedings conducted under § 10 (k) of NLRA. 
Section 10 (k) determination is not itself a “final disposition” 
within the meaning of “order” and “adjudication” in § 2 (d) of 
APA, nor is it “agency process for the formulation of an order” 
within meaning of § 2 (d). ITT v. Electrical Workers, p. 428.

2. Union’s majority status—Authorization cards—Refusal of 
recognition—National Labor Relations Board election procedure— 
Union’s burden.—An employer who has not engaged in an unfair 
labor practice impairing electoral process does not commit a viola-
tion of § 8 (a) (5) of NLRA simply because he refuses to accept 
evidence of union’s majority status other than results of NLRB 
election. At least in absence of any agreement to permit majority 
status to be determined by means other than NLRB election, a 
union that is refused recognition despite authorization cards or 
other evidence purporting to show that it represents a majority of 
employees has burden of taking next step and invoking NLRB’s 
election procedure. Linden Lumber Division v. NLRB, p. 301.

NATIONAL LABOR RELATIONS BOARD. See Federal-State
Relations; National Labor Relations Act.

NATIONAL PARTY CONVENTIONS. See Elections; Procedure, 
2.

NATIONAL RAIL CRISIS. See Constitutional Law, I; Justicia-
bility; Tucker Act.

NAVAL OFFICERS. See Constitutional Law, III, 2.

NEGLIGENCE. See Federal Employers’ Liability Act.
NEW ORLEANS. See Stays, 2.

NEWSPAPERS. See Privacy; Procedure, 5; Stays, 2.
NEW YORK CITY ADMINISTRATIVE CODE. See Bankruptcy 

Act, 1-4.
“NEXUS TO COMMERCE’’ THEORY. See Antitrust Acts.
1974 AMENDMENTS TO FAIR LABOR STANDARDS ACT. 

See Stays, 1.
NON-INDIAN COMMUNITIES. See Constitutional Law, II, 2-3;

III, 5.
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NONPAYMENT OF UTILITY BILLS. See Civil Rights Act of 
1871.

NOTICE. See Constitutional Law, III, 3-4, 7.

OHIO. See Constitutional Law, III, 3-4.

PARDONS. See Constitutional Law, V.
PAROLE. See Constitutional Law, V.
PAYMENT OF WAGES. See Bankruptcy Act.
PEACEFUL PICKETING. See Constitutional Law, VI; Evi-

dence; Federal-State Relations.
PENNSYLVANIA. See Civil Rights Act of 1871.
PERSONAL INJURIES. See Federal Employers’ Liability Act.

PETIT JURIES. See Constitutional Law, VII; Standing to 
Object.

PICKETING. See Constitutional Law, VI; Evidence; Federal- 
State Relations.

POLICE. See Stays, 1.

POLITICAL PARTIES. See Elections; Procedure, 2; Stays, 4.
POWER TO COMMUTE SENTENCE. See Constitutional Law, 

V.
PRE-EMPTION. See Federal-State Relations.

PREPARATION FOR TRIAL. See Stays, 3.
PRESIDENTIAL COMMUTATION OF SENTENCE. See Consti-

tutional Law, V.
PRESIDENTIAL NOMINATING CONVENTIONS. See Elec-

tions; Procedure, 2.
PRESIDENTIAL PARDONS. See Constitutional Law, V.

PRETRIAL PUBLICITY. See Stays, 2-3.
PRICE DISCRIMINATION. See Antitrust Acts, 2.

PRIMARY ELECTIONS. See Elections.
PRIOR HEARINGS. See Constitutional Law, III, 3-4.

PRIORITY OF TAX OR WAGE CLAIMS. See Bankruptcy 
Act, 5.

PRIOR NOTICE. See Constitutional Law, III, 3-4.

PRIOR RESTRAINTS. See Stays, 2.
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PRISON SECURITY PERSONNEL. See Stays, 1.

PRIVACY. See also Procedure, 5.
Invasion of privacy—Newspaper story—Sufficiency of evidence— 

Knowing or reckless falsehoods—Scope of reporter’s employment.— 
In petitioners’ diversity action against respondent newspaper pub-
lisher and reporter for invasion of privacy based on feature story 
in newspaper discussing impact upon petitioners’ family of father’s 
death in a bridge collapse, evidence was sufficient to support jury 
finding that respondents had published knowing or reckless false-
hoods about petitioners, particularly with respect to “calculated 
falsehoods” about petitioner mother’s being present when story 
was being prepared, and that respondent reporter’s writing of 
story was within scope of his employment at newspaper so as to 
render respondent publisher vicariously liable under respondeat 
superior for knowing falsehoods in story. Cantrell v. Forest City 
Publishing Co., p. 245.

PRIVATE ACTION. See Civil Rights Act of 1871.
PRIVATELY OWNED PUBLIC UTILITIES. See Civil Rights 

Act of 1871.
PRIVILEGE AGAINST SELF-INCRIMINATION. See Contempt.
PROCEDURE. See also Appeals, 2-3.

1. Clayton Act suit—Bank acquisition—Stay.—Where Govern-
ment’s Clayton Act suit to enjoin appellee’s acquisition of banks 
was brought within 30 days after Federal Reserve Board’s approval 
of acquisition as required by Bank Holding Company Act but 
before Comptroller of Currency had approved it as required by 
Bank Merger Act, District Court erred in dismissing suit without 
prejudice and ruling that Government should bring a new suit if 
and when Comptroller approved acquisition, but should stay suit 
until Comptroller acts. Such procedure will conserve judicial re-
sources and fully protect both parties, and avoid possible prejudice 
to Government, which by being required to wait for Comptroller’s 
approval before filing suit would risk having complete relief barred 
by time limitation of Bank Holding Company Act. United States 
v. Michigan National Corp., p. 1.

2. Court of Appeals judgment—Supreme Court stay—Res judi-
cata—Political convention credentials contest.—This Court’s per 
curiam, staying Court of Appeals judgment affirming District 
Court’s dismissal of action by purported Illinois delegate to 1972 
Democratic National Convention challenging constitutionality of 
Democratic Party’s guidelines for selecting delegates, and granting 
Party’s counterclaim for injunction against Illinois state-court action
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to enjoin seating of rival delegates, unqualifiedly suspended opera-
tive effects of Court of Appeals judgment without resolving merits 
of controversy; and rival delegates’ contention that this Court’s 
action in staying such judgment left it as a res judicata bar to 
injunction is not open for consideration, not having been pleaded 
and proved in state court as required by state law. Cousins v. 
Wigoda, p. 477.

3. Federal habeas corpus—State courts’ opportunity to decide 
federal constitutional question—No resubmission.—Since state courts 
had a full opportunity to determine federal constitutional issue 
before petitioner resorted to federal forum in habeas corpus action 
filed after State Supreme Court held unconstitutional criminal 
statute challenged in federal action, no substantial state interest 
would be served by requiring petitioner to resubmit his constitu-
tional claim to state courts. Francisco v. Gathright, p. 59.

4. Indictment—Dropping of counts against witness—Required 
disclosure.—Where Assistant United States Attorney prosecuting 
petitioner denied during trial that two counts of three-count indict-
ment against Government’s chief witness involving same events for 
which petitioner was convicted had been dropped in return for 
witness’ cooperation and testimony, but United States Attorney’s 
records indicated that Assistant had agreed to drop two counts in 
return for guilty plea to third count, Court of Appeals’ judgment 
affirming petitioner’s conviction is vacated and case is remanded to 
that court so that if on basis of Government’s documentation it is 
unable to decide whether Assistant “failed to make any required 
disclosure,” it can remand case to District Court for further pro-
ceedings. Ring v. United States, p. 18.

5. Setting aside verdict—Error—Privacy action.—Court of Ap-
peals erred in setting aside jury’s verdict for compensatory damages 
in petitioners’ diversity action against respondent newspaper pub-
lisher and reporter for invasion of privacy based on a feature story 
in newspaper discussing impact upon petitioners’ family of father’s 
death in a bridge collapse and containing a number of inaccuracies 
and false statements about family. The record discloses that Dis-
trict Judge when he dismissed punitive damages claim was not 
referring to “actual malice” standard of New York Times Co. v. 
Sullivan, 376 U. S. 254, but to common-law standard of malice 
that is generally required under state tort law to support punitive 
damages award and that in a “false light” case would focus on 
defendant’s attitude toward plaintiff’s privacy and not on truth or 
falsity of material published, and thus was not determining that
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petitioners had failed to introduce evidence of knowing falsity or 
reckless disregard of truth. Cantrell v. Forest City Publishing Co., 
p. 245.

PROHIBITED PURPOSE OF PICKETING. See Constitutional 
Law, VI; Federal-State Relations.

PROMOTIONS. See Constitutional Law, III, 2.

PROOFS OF CLAIM. See Bankruptcy Act, 2.

PROPERTY INTERESTS. See Constitutional Law, III, 3-4.
PROPERTY RIGHTS. See Constitutional Law, III, 3, 7.
PUBLIC CONVENIENCE AND NECESSITY. See Appeals, 1;

Interstate Commerce Commission; Judicial Review.
PUBLIC POLICY. See Constitutional Law, VI; Federal-State 

Relations.
PUBLIC SCHOOLS. See Constitutional Law, III, 3-4.

PUBLIC UTILITIES. See Civil Rights Act of 1871.
PUNITIVE DAMAGES. See Procedure, 5.
QUALIFICATIONS FOR DOING BUSINESS. See Constitutional 

Law, II, 1; Jurisdiction.
RAIL ACT. See Constitutional Law, I; Justiciability; Tucker 

Act.

RAILROADS. See Constitutional Law, I; Federal Employers’ 
Liability Act; Justiciability; Tucker Act.

RATIONAL CLASSIFICATIONS. See Constitutional Law, III, 2.
RECKLESS DISREGARD OF TRUTH. See Privacy; Procedure, 

5.
REFUND ACTIONS. See Internal Revenue Code.
REFUSAL TO RECOGNIZE UNION. See National Labor Rela-

tions Act, 2.
REGIONAL RAIL REORGANIZATION ACT OF 1973. See Con-

stitutional Law, I; Justiciability; Tucker Act.
REGULATION OF ALCOHOLIC BEVERAGES. See Constitu-

tional Law, II, 2-3; III, 5.
REGULATION OF UTILITIES. See Civil Rights Act of 1871.
REGULATIONS OF SECRETARY OF LABOR. See Stays, 1.

RELIGIOUS CORPORATIONS. See Internal Revenue Code.
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REMAND. See Appeals, 1 ; Procedure, 4.
REMEDIES. See Justiciability, 2; Tucker Act.
REOPENING OF AGENCY PROCEEDINGS. See Judicial Re-

view, 2.
REORGANIZATIONS. See Constitutional Law, I; Justiciability; 

Tucker Act.
REPORTERS. See Privacy; Procedure, 5.
REPOSSESSION. See Appeals, 2.
REPRESENTATION ELECTIONS. See National Labor Rela-

tions Act, 2.
REPRESENTATIVE CROSS SECTION OF THE COMMUNITY. 

See Constitutional Law, VII; Standing to Object.
REPUTATION OF STUDENTS. See Constitutional Law, III, 3-4.

REQUIRED DISCLOSURES BY PROSECUTION. See Proce-
dure, 4.

RESALES. See Appeals, 2.

RES JUDICATA. See Procedure, 2.
RESPONDEAT SUPERIOR. See Privacy.
RETAIL INSTALLMENT CONTRACTS. See Appeals, 2.

RETROACTIVITY. See Constitutional Law, V.
RIGHTS OF ASSOCIATION. See Elections; Stays, 4.

RIGHTS TO EDUCATION. See Constitutional Law, III, 3.

RIGHTS TO LIBERTY. See Constitutional Law, III, 3.

RIGHTS TO PROPERTY. See Constitutional Law, III, 3, 7.

RIGHT TO FAIR TRIAL. See Stays, 2-3.

RIGHT TO JURY TRIAL. See Constitutional Law, VII; Stand-
ing to Object.

RIGHT TO TRAVEL. See Constitutional Law, III, 1; IV.

RIPENESS FOR ADJUDICATION. See Justiciability.
ROBINSON-PATMAN ACT. See Antitrust Acts, 2-4.
RULES OF CIVIL PROCEDURE. See Federal Rules of Civil 

Procedure; Mootness.
SALES. See Antitrust Acts, 1, 3-4.
SCHOOLS. See Constitutional Law, III, 3-4.

SCOPE OF EMPLOYMENT. See Privacy.
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SCOPE OF REVIEW. See Judicial Review, 1.

SEAMEN. See Constitutional Law, VI; Evidence; Federal-State 
Relations.

SEASONAL ALIEN COMMUTERS. See Immigration and Na-
tionality Act.

“SEATED INTERVIEW’’ PROCEDURES. See Appeals, 3.

SECONDARY BOYCOTTS. See Constitutional Law, VI; Federal- 
State Relations.

SECURITY AGREEMENTS. See Appeals, 2.

SELECTION FOR PROMOTION. See Constitutional Law, III, 2.

SELECTION OF JURIES. See Constitutional Law, VII; Stand-
ing to Object.

SETTING ASIDE VERDICTS. See Procedure, 5.

SEX DISCRIMINATION. See Constitutional Law, III, 2; VII.

SHERMAN ACT. See Antitrust Acts.
SHIPPERS. See Constitutional Law, VI; Evidence; Federal- 

State Relations.
SIXTH AMENDMENT. See Constitutional Law, VII; Standing 

to Object.
SOCIAL SECURITY TAXES. See Bankruptcy Act.
SPECIAL COURT. See Constitutional Law, I; Justiciability;

Tucker Act.
SPECIAL IMMIGRANTS. See Immigration and Nationality Act.
SPIRITUOUS BEVERAGES. See Constitutional Law, II, 2-3;

III, 5.
STANDARD FOR FELA LIABILITY. See Federal Employers’ 

Liability Act.
STANDING TO OBJECT. See also Constitutional Law, VII.

Male criminal defendant—Challenge to jury-selection scheme— 
Exclusion of women.—Appellant, a convicted male criminal defend-
ant, had standing to make claim that state jury-selection scheme 
whereby women were systematically excluded from jury panels is 
unconstitutional, there being no rule that such a claim may be 
asserted only by defendants who are members of group excluded 
from jury service. Taylor v. Louisiana, p. 522.

STANDING TO SUE. See Appeals, 2.

STATE ACTION. See Civil Rights Act of 1871.
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STATE COURTS. See Constitutional Law, II, 1; III, 1; IV; VI;
Evidence; Federal-State Relations; Procedure, 3.

STATE EMPLOYEES. See Stays, 1.
STATE REGULATION OF UTILITIES. See Civil Rights Act 

of 1871.
STATE TAXES. See Constitutional Law, II, 4; III, 6.
STATUTE OF LIMITATIONS. See Procedure, 1.

STAYS. See also Procedure, 1-2.
1. Fair Labor Standards Act—1974 Amendments.—In view of 

various factors, including concern of District Court, which, while 
dismissing applicants’ complaint challenging constitutionality of 1974 
Amendments to FLSA, characterized it as involving “a difficult and 
substantial question of law,” pervasive impact of that court’s judg-
ment on all state and municipal governments, and brevity of time, 
an order is entered granting stay of provisions that go into effect 
January 1, 1975, until application can be presented to full Court at 
earliest convenient date. National League of Cities v. Brennan 
(Burge r , C. J., in chambers), p. 1321.

2. Order restricting media coverage of criminal trials.—Applica-
tion for stay of Louisiana trial court’s order restricting media cov-
erage of trials of defendants accused of committing highly publicized 
rape and murder is granted, pending timely filing and disposition 
of petition for certiorari in this Court, where order imposed per-
vasive restraints of uncertain duration, and alternative means for 
protecting defendants’ rights to fair trial appear to have been avail-
able to trial court. Times-Picayune Pub. Corp. v. Schulingkamp 
(Powe l l , J., in chambers), p. 1301.

3. Order setting criminal trial date.—Application for stay of Dis-
trict Court’s order setting applicant’s criminal trial date, on alleged 
grounds that pretrial publicity precluded applicant’s receiving fair 
trial in venue at time set and that he lacks sufficient time to pre-
pare his defense, is denied. Responsibility for passing on claim for 
change of venue or delay in trial because of prejudicial pretrial pub-
licity calls for exercise of highest order of sound judicial discretion 
by District Court, and doubts about correctness of order, par-
ticularly after Court of Appeals has reviewed it and denied manda-
mus, do not constitute sufficient basis for contrary action by indi-
vidual Circuit Justice absent most extraordinary circumstances. 
Ehrlichman v. Sirica (Bur ge r , C. J., in chambers), p. 1310.

4. Order vacating injunction against FBI attendance at conven-
tion.—Although applicants’ allegations of a “chilling effect” if FBI
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agents and informants were allowed to attend youth organiza-
tion’s national convention are sufficiently specific to satisfy Art. 
Ill’s jurisdictional requirements, nevertheless a stay of Court of 
Appeals’ order vacating District Court’s injunction barring FBI 
agents and informants from attending or otherwise monitoring 
such convention would be improper, since FBI has represented that 
it plans no disruptive activity at convention and will not transmit 
information to nongovernmental entities, and since interim relief 
against disclosure of delegates’ names to Civil Service Commission 
has been granted. Socialist Workers Party v. Attorney General 
(Mars hall , J., in chambers), p. 1314.

STEVEDORES. See Constitutional Law, VI; Evidence; Federal- 
State Relations.

SUBPOENAS DUCES TECUM. See Contempt.
SUBSTANDARD WAGES. See Constitutional Law, VI; Evi-

dence; Federal-State Relations.
SUFFICIENCY OF EVIDENCE. See Antitrust Acts, 1; Evi-

dence; Privacy.
SUPREME COURT. See also Appeals, 2; Jurisdiction.

1. Assignments of Mr. Justice Clark (retired) to the United 
States Court of Appeals for the Seventh Circuit, pp. 954, 987.

2. Assignment of Mr. Justice Clark (retired) to the United 
States Court of Appeals for the Eighth Circuit, p. 1061.

3. Assignments of Mr. Justice Clark (retired) to the United 
States Court of Appeals for the Second Circuit, p. 1081.

4. Assignment of Mr. Justice Clark (retired) to the United 
States Court of Appeals for the Fourth Circuit, p. 1117.

5. Amendments to Federal Rules of Civil Procedure, p. 1134.
6. Amendments to Federal Rules of Criminal Procedure, p. 1136.

SUSPENSIONS FROM SCHOOL. See Constitutional Law, III, 
3-4.

SYSTEMATIC EXCLUSION OF WOMEN FROM JURIES. See 
Constitutional Law, VII; Standing to Object.

TAKING OF PROPERTY FOR PUBLIC USE. See Justiciability, 
2; Tucker Act.

TAX CLAIMS. See Bankruptcy Act, 2, 5.
TAXES. See Bankruptcy Act; Constitutional Law, II, 4; III, 6; 

Internal Revenue Code.
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TAX REFUND ACTIONS. See Internal Revenue Code.
TAX REPORTS OR RETURNS. See Bankruptcy Act, 3-4.

TEMPORARY SUSPENSIONS FROM SCHOOL. See Constitu-
tional Law, III, 34.

TERMINATION OF ELECTRIC SERVICE. See Civil Rights 
Act of 1871.

THREE-JUDGE COURTS. See Appeals, 2-3.

TIE-IN SALES. See Antitrust Acts, 1, 3-4.

TIME LIMITATIONS. See Procedure, 1.

TORTS. See Privacy; Procedure, 5.

TRANSPORTATION. See Appeals, 1; Interstate Commerce Com-
mission; Judicial Review.

TRIAL BY JURY. See Constitutional Law, VII; Standing to 
Object.

TRIBAL REGULATION. See Constitutional Law, II, 2-3.

TRUCKING COMPANIES. See Federal Employers’ Liability 
Act.

TRUSTEES IN BANKRUPTCY. See Bankruptcy Act.
TUCKER ACT. See also Constitutional Law, I; Justiciability, 2.

1. Adequate remedy—Taking of railroad property—Regional Rail 
Reorganization Act of 1973 (Rail Act).—Tucker Act guarantees an 
adequate remedy at law for any taking of railroad property that 
might occur as a result of final conveyance provisions of Rail Act. 
Regional Rail Reorganization Act Cases, p. 102.

2. Remedy—Continuance of rail operations—“Erosion taking”— 
Regional Rail Reorganization Act of 1973 (Rail Act).—Tucker Act 
remedy is not barred by Rail Act, but is available to provide just 
compensation for any “erosion taking” effected by Rail Act with 
respect to compelled continuation of rail operations by Penn Central 
pending Final System Plan’s implementation. Regional Rail Re-
organization Act Cases, p. 102.

3. Remedy—“Conveyance taking”—Regional Rail Reorganization 
Act of 1973 (Rail Act).—For same reasons as obtained with respect 
to “erosion taking” issue, a suit in Court of Claims is available 
under Tucker Act for a cash award to cover any shortfall between 
consideration that railroads receive for their rail properties finally 
conveyed under Rail Act and constitutional minimum. Regional 
Rail Reorganization Act Cases, p. 102.
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UNDERCOVER INVESTIGATIONS. See Stays, 4.
UNEMPLOYMENT COMPENSATION. See Appeals, 3.
UNFAIR LABOR PRACTICES. See Federal-State Relations;

National Labor Relations Act.
UNIFORM CODE OF MILITARY JUSTICE. See Constitutional 

Law, V.
UNIFORMITY REQUIREMENT OF BANKRUPTCY CLAUSE.

See Constitutional Law, I.
UNION ELECTIONS. See National Labor Relations Act, 2.
UNIONS. See Constitutional Law, VI; Evidence; Federal-State 

Relations; National Labor Relations Act.
UNITED STATES NAVY. See Constitutional Law, III, 2.
UNITED STATES RAILWAY ASSOCIATION. See Constitu-

tional Law, I; Justiciability; Tucker Act.
UNLOADING OPERATIONS. See Federal Employers’ Liability 

Act.
UTILITIES. See Civil Rights Act of 1871.
VAGUENESS. See Constitutional Law, III, 5.
VENIRES. See Constitutional Law, VII; Standing to Object.

VENUE. See Stays, 3.
VERDICTS. See Procedure, 5.
VICARIOUS LIABILITY. See Privacy.

WAGE CLAIMS. See Bankruptcy Act.
WAGES. See Constitutional Law, VI; Evidence; Federal-State 

Relations.
WANT OF PROOF. See Antitrust Acts, 1; Evidence; Federal 

Employers’ Liability Act, 1.
WASHINGTON. See Constitutional Law, II, 4; III, 6.
“WHILE EMPLOYED’’ REQUIREMENT OF FELA. See Fed-

eral Employers’ Liability Act.
WITHHOLDING TAXES. See Bankruptcy Act; Internal Reve-

nue Code.
WITNESSES. See Procedure, 4.
WOMEN NAVAL OFFICERS. See Constitutional Law, III, 2.
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WORDS AND PHRASES.
1. “Agency process for the formulation of an order.” § 2 (d), Ad-

ministrative Procedure Act, 5 U. S. C. § 551 (7). ITT v. Electrical 
Workers, p. 428.

2. “Engaged in or affecting commerce.” §§2(6) and (7), Na-
tional Labor Relations Act, 29 U. S. C. §§ 152 (6) and (7). Ameri-
can Radio Assn. v. Mobile S. S. Assn., p. 215.

3. “Final disposition.” §2(d), Administrative Procedure Act, 
5 U. S. C. § 551 (6). ITT v. Electrical Workers, p. 428.

4. “In commerce.” §2 (a), Robinson-Patman Act, 15 U. S. C. 
§ 13; §§ 3, 7, Clayton Act, 15 U. S. C. §§ 14, 18. Gulf Oil Corp. v. 
Copp Paving Co., p. 186.

5. “Lawfully admitted for permanent residence.” 8 U. S. C. 
§ 1101 (a) (27) (B) (Immigration and Nationality Act). Saxbe v. 
Bustos, p. 65.

6. “Payment of wages.” §3402 (a), Internal Revenue Code of 
1954, 26 U. S. C. § 3402 (a). Otte v. United States, p. 43.

7. “Returning from temporary visit abroad.” 8 U. S. C. § 1101 
(a) (27) (B) (Immigration and Nationality Act). Saxbe v. Bustos, 
p. 65.

8. “Wages.” §3102 (a), Internal Revenue Code of 1954, 26 
U. S. C. § 3102 (a). Otte v. United States, p. 43.

9. “While . . . employed.” 45 U. S. C. § 51 (Federal Employers’ 
Liability Act). Kelley v. Southern Pacific Co., p. 318.

WRIT OF GARNISHMENT. See Constitutional Law, III, 7.

WRONGFUL INTERFERENCE WITH BUSINESS. See Consti-
tutional Law, VI; Evidence; Federal-State Relations.

YOUTH SOCIALIST ALLIANCE. See Stays, 4.


















	INDEX

		Superintendent of Documents
	2025-07-08T04:28:48-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




