
ORDERS FROM END OF OCTOBER TERM, 1973 
THROUGH JANUARY 20, 1975

Cases  Dism isse d  in  Vacation

No. 73-1779. Thevis  v . United  States . C. A. 5th 
Cir. Certiorari dismissed August 16, 1974, under this 
Court’s Rule 60. Reported below: 490 F. 2d 73.

No. 73-1796. Thevis  v . Unite d  States . C. A. 5th 
Cir. Certiorari dismissed August 16, 1974, under this 
Court’s Rule 60. Reported below: 490 F. 2d 76.

No. 73-6766. Stric kland  v . United  States . C. A. 
5th Cir. Certiorari dismissed August 16, 1974, under 
this Court’s Rule 60. Reported below: 493 F. 2d 182.

No. 74-153. Loughr an  v . New  Jersey . Super. Ct. 
N. J. Certiorari dismissed September 16, 1974, under 
this Court’s Rule 60. Reported below: 127 N. J. Super. 
370, 317 A. 2d 414.

No. 73-6592. Del  Valle  v . United  States . C. A. 
9th Cir. Certiorari dismissed September 24, 1974, under 
this Court’s Rule 60.

October  9, 1974

Probable Jurisdiction Noted
No. 74-165. Blanch ett e  et  al ., Trust ees  of  Prop -

ert y  of  Penn  Central  Transportati on  Co . v . Con -
necticut  General  Insurance  Corp , et  al .;

No. 74-166. Smit h , Trustee  of  Proper ty  of  New  
York , New  Haven  & Hartf ord  Railr oad  Co . v . Unite d  
States  et  al . ;

801
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No. 74-167. United  States  Railw ay  Assn . v . Con -
necticut  General  Insurance  Corp , et  al .; and

No. 74-168. United  States  et  al . v . Connecticut  
General  Insurance  Corp , et  al . Appeals from D. C. 
E. D. Pa. Motions of Brock Adams et al. and National 
Industrial Traffic League for leave to file briefs as amici 
curiae granted. Probable jurisdiction noted. Cases con-
solidated and a total of three hours allotted for oral argu-
ment. Motion to expedite granted and cases set for oral 
argument on Wednesday, October 23, 1974. Reported 
below: 383 F. Supp. 510.

Octobe r  11, 1974

Miscellaneous Orders
No. A-232. Minnes ota  et  al . v . Rese rve  Mining  

Co. et  al . ; and
No. A-262. United  States  v . Rese rve  Mining  Co . 

et  al . Respective applications for an order vacating or 
modifying stay order of the United States Court of Ap-
peals for the Eighth Circuit, presented to Mr . Just ice  
Blackmun , and by him referred to the Court, are both 
denied. Four Justices, however, state explicitly that 
these denials are without prejudice to applicants’ renewal 
of their applications to vacate if the litigation has not 
been finally decided by the Court of Appeals by Janu-
ary 31, 1975. Reported below: 498 F. 2d 1073.

Mr . Justice  Dougla s , dissenting.
I would vacate the stay issued by the Court of Appeals.
District Judge Lord made detailed findings, 380 F. 

Supp. 11, 16 (Minn. 1974), as to the health hazard 
of respondent Reserve Mining Co.’s discharges into 
the air and into the waters of Lake Superior, findings 
which I attach as an Appendix to this opinion. The 
Court of Appeals disagreed with Judge Lord’s conclusion
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802 Dougl as , J., dissenting

but it stopped short of holding that his findings were 
“clearly erroneous” within the meaning of Fed. Rule Civ. 
Proc. 52 (a). Even in its view, the issue, how-
ever, was close or rather neatly balanced.1 It therefore 
decided that being “a court of law” it was “governed by 
rules of proof” and that “unknowns may not be substi-
tuted for proof of a demonstrable hazard to the public 
health.”2

That position, however, with all respect, makes “maxi-
mizing profits” the measure of the public good, not 
health of human beings or life itself. Property i$, of 
course, protected under the Due Process Clause of the 
Fifth Amendment against federal intrusion. But so are 
life and liberty. Where the scales are so evenly divided, 
we cannot say that the findings on health were “clearly 
erroneous” nor am I able to discover how “maximizing 
profits” becomes a governing principle overriding the 
health hazards. If equal justice is the federal standard, 
we should be as alert to protect people and their rights

1 The Solicitor General, at 2-3 of the brief he filed with us in 
No. A-262, states:

“In all of this the court of appeals has proceeded on an admittedly 
preliminary assessment, based on limited exposure to the voluminous 
record, of the question whether the continued daily discharge of 
some 67,000 tons of suspended solid waste into Lake Superior and 
some 100 tons of particulate matter into the air constitutes a sig-
nificant threat to public health. While we believe that the court 
of appeals’ conclusion in this regard rests upon crucial assumptions 
that are refuted by the substantial evidence of record here, we do 
not think it appropriate to attempt to argue such evidentiary issues 
to this Court on an even more limited record. Suffice it to say that 
there is no serious dispute that the amphibole discharges in question 
are widely believed to entail a risk of asbestosis, cancer, and other 
adverse health consequences, and the only real dispute concerns the 
quantitative assessment of the likelihood of such consequences—an 
assessment that is particularly difficult here because of the appar-
ently long-term and cumulative results of exposure to such materials.”

2 498 F. 2d 1073,1084.
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Appendix to Opinion of Doug la s , J., dissenting 419 U. S.

as the Court of Appeals was to protect “maximizing 
profits.” If, as the Court of Appeals indicates, there is 
doubt, it should be resolved in favor of humanity, lest 
in the end our judicial system be part and parcel of a 
regime that makes people, the sovereign power in this 
Nation, the victims of the great god Progress which is 
behind the stay permitting this vast pollution of Lake 
Superior and its environs. I am not aware of a constitu-
tional principle that allows either private or public enter-
prises to despoil any part of the domain that belongs to 
all of the people. Our guiding principle should be Mr. 
Justice Holmes’ dictum that our waterways, great and 
small, are treasures,3 not garbage dumps or cesspools.

APPENDIX TO OPINION OF DOUGLAS, J., 
DISSENTING

(3) The particles when deposited into the water are 
dispersed throughout Lake Superior and into Wisconsin 
and Michigan.

(4) The currents in the lake, which are largely influ-
enced by the discharge, carry many of the fibers in a 
southwesterly direction toward Duluth and are found in 
substantial quantities in the Duluth drinking water.

(5) Many of these fibers are morphologically and 
chemically identical to amosite asbestos and an even 
larger number are similar to amosite asbestos.

(6) Exposure to these fibers can produce asbestosis, 
mesothelioma, and cancer of the lung, gastrointestinal 
tract and larynx.

(7) Most of the studies dealing with this problem are 
concerned with the inhalation of fibers; however, the 
available evidence indicates that the fibers pose a risk 
when ingested as well as when inhaled.

3 New Jersey v. New York, 283 U. S. 336, 342 (1931).
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(8) The fibers emitted by the defendant into Lake 
Superior have the potential for causing great harm to 
the health of those exposed to them.

(9) The discharge into the air substantially endangers 
the health of the people of Silver Bay and surround-
ing communities as far away as the eastern shore in 
Wisconsin.

(10) The discharge into the water substantially en-
dangers the health of the people who procure their 
drinking water from the western arm of Lake Superior 
including the communities of Beaver Bay, Two Harbors, 
Cloquet, Duluth, and Superior, Wisconsin.

(11) The present and future industrial standard for 
a safe level of asbestos fibers in the air is based on the 
experience related to asbestosis and not to cancer. In 
addition its formulation was influenced more by techno-
logical limitations than health considerations.

(12) The exposure of a non-worker populace cannot be 
equated with industrial exposure if for no other reason 
than the environmental exposure, as contrasted to a 
working exposure, is for every hour of every day.

(13) While there is a dose-response relationship asso-
ciated with the adverse effects of asbestos exposure and 
may be therefore a threshold exposure value below which 
no increase in cancer would be found, this exposure 
threshold is not now known.

No. A-256. Hill , Attor ney  General  of  Texas , et  
al . v. Printing  Industri es  of  the  Gulf  Coast  et  al . 
Application for stay of judgment of the United States 
District Court for the Southern District of Texas pre-
sented to Mr . Justi ce  Powe ll , and by him referred to 
the Court, granted pending timely docketing of an appeal 
and final disposition thereon. Mr . Justice  Douglas  
would deny the application. Reported below: 382 F. 
Supp. 801.
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Octobe r  15, 1974

Affirmed on Appeal
No. 73-1495. Cahi ll  et  al . v . Cedar  County , Iowa , 

et  al . Affirmed on appeal from D. C. N. D. Iowa. Re-
ported below: 367 F. Supp. 39.

No. 73-1675. Beame , Mayor  of  New  York  City , et  
al . v. Lavine , Commiss ioner  of  Social  Services  of  
New  York . Affirmed on appeal from D. C. S. D. N. Y.

No. 73-1760. Bush , dba  Bush  Dist ributi ng  Co . v . 
Texas  Highw ay  Department  et  al . Affirmed on ap-
peal from D. C. N. D. Tex.

No. 73-1777. Iowa  Beef  Proces sors , Inc . v . Unite d  
State s . Affirmed on appeal from D. C. N. D. Iowa.

No. 73-1829. Bud  Brown  Enterpr ises , Inc . v . Mor -
ton , Secretary  of  the  Interior , et  al . Affirmed on 
appeal from D. C. D. C.

No. 73-1835. Debrow  v . Boswe ll , Comm is si oner  
of  Revenue . Affirmed on appeal from D. C. M. D. 
Ala.

No. 73-1956. Yellow  Cab  of  Boca  Raton , Inc . v . 
Unite d  States  et  al . Affirmed on appeal from D. C. 
S. D. Fla.

No. 73-1964. Jones  et  al . v . Butz , Secre tary  of  
Agric ult ure , et  al . Affirmed on appeal from D. C. 
S. D. N. Y. Reported below: 374 F. Supp. 1284.

No. 73-6914. Almeid a  v . Lucey . Affirmed on ap-
peal from D. C. Mass. Reported below: 372 F. Supp. 
109.



ORDERS 807

419 U.S. October 15, 1974

No. 73-7082. Owen s et  al . v . I. F. P. Corp ., dba  
Olshi ne ’s Credit  Clothing  Co ., et  al . Affirmed on 
appeal from D. C. W. D. Ky. Reported below: 374 F. 
Supp. 1032.

No. 73-1473. Ann  Arbor  Railroad  Co . et  al . v . 
United  States  et  al . ;

No. 73-1490. Kansas  City  Southern  Railw ay  Co . 
et  al . v. United  States  et  al . ; and

No. 73-1670. United  State s v . Inters tate  Com -
mer ce  Commis si on . Affirmed on appeals from D. C. 
E. D. Pa. Mr . Justice  Douglas  would remand No. 
73-1670 to the Interstate Commerce Commission for a 
finding on the reasonableness of the prescribed rate. 
Mr . Just ice  Powe ll  took no part in the consideration 
or decision of these appeals. Reported below: 368 F. 
Supp. 101.

No. 73-1831. Scott  Paper  Co . et  al . v . United  
States  et  al . Affirmed on appeal from D. C. E. D. Pa. 
Mr . Justice  Powe ll  took no part in the consideration 
or decision of this appeal. Reported below: 372 F. Supp. 
721.

Appeals Dismissed
No. 73-1370. Phel ps v . Morgan , U. S. Dis trict  

Judge , et  al . Appeal from C. A. 7th Cir. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, cer-
tiorari denied.

No. 73-1615. Calderon  v . Board  of  Education  of  
El  Monte  School  Dis trict  of  Los  Angeles  County . 
Appeal from Ct. App. Cal., 2d App. Dist., dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Reported below: 35 Cal. App. 3d 490, 
110 Cal. Rptr. 916.
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No. 73-1729. Johnso n  v . Laramie  Count y  School  
Dis trict  No . 1. Appeal from Sup. Ct. Wyo. dismissed 
for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 73-1817. Brothers , dba  A-Advanced  Products  
Co. et  al . v. Calif ornia . Appeal from Ct. App. Cal., 
4th App. Dist., dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 73-1928. Public  Utilit y Dis trict  No . 1 of  
Dougla s County  et  al . v , Madden  et  al . Appeal 
from Sup. Ct. Wash, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 83 Wash. 2d 219, 517 P. 2d 585.

No. 73-1965. Shepherd  v . Arkansas . Appeal from 
Sup. Ct. Ark. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 256 Ark. 134, 506 S. W. 2d 553.

No. 73-6591. Smith  v . Calif ornia . Appeal from 
App. Dept., Super. Ct. Cal., County of Alameda, dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 73-6704. Saff ioti  v . United  States . Appeal 
from C. A. 2d Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

No. 73-6957. Borus ki  v . United  States  et  al . Ap-
peal from C. A. 2d Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
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petition for writ of certiorari, certiorari denied. Re-
ported below: 493 F. 2d 301.

No. 73-6965. Falkne r  et  ux . v . Goodh art , Judge , 
et  al . Appeal from Sup. Ct. Fla. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 298 So. 2d 161.

No. 74-43. Barnes  v . Bell  et  al . Appeal from Ct. 
App. Ohio, Wyandot County, dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 73-1400. Upper  Miss ouri  River  Corp . v . Board  
of  Revi ew , Woodbu ry  County . Appeal from Sup. Ct. 
Iowa dismissed for want of substantial federal question. 
Mr . Justice  Douglas  would note probable jurisdiction 
and set case for oral argument. Reported below: 210 
N. W. 2d 828.

No. 73-6933. Duchein  v . Mayor  of  New  York  City  
et  al . Appeal from Ct. App. N. Y. dismissed for want 
of substantial federal question. Mr . Justice  Douglas  
would note probable jurisdiction and set case for oral 
argument. Reported below: 34 N. Y. 2d 636, 311 N. E. 
2d 508.

No. 73-7096. Epps et  al . v . Maryland . Appeal 
from Ct. App. Md. dismissed for want of substantial fed-
eral question. Mr . Justice  Dougla s would note prob-
able jurisdiction and set case for oral argument. Re-
ported below: 272 Md. 85, 321 A. 2d 516.

No. 73-1504. Conso li dat ed  Disti lled  Products , 
Inc ., et  al . v . Mahin , Direc tor , Departm ent  of  Reve -
nue , et  al . Appeal from Sup. Ct. Ill. dismissed for want 
of substantial federal question. Reported below: 56 Ill. 
2d 110, 306 N. E. 2d 465.
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No. 73-1589. Piatak  v. Ohio . Appeal from Ct. App. 
Ohio, Franklin County, dismissed for want of substantial 
federal question.

No. 73-1692. Streckfus  v . City  of  St . Louis . Ap-
peal from Sup. Ct. Mo. dismissed for want of substantial 
federal question. Reported below: 505 S. W. 2d 70.

No. 73-1738. Southern  Pacif ic Transpor tati on  
Co. v. Louisi ana  Public  Servic e  Commis sion . Appeal 
from Sup. Ct. La. dismissed for want of substantial fed-
eral question. Reported below: 290 So. 2d 816.

No. 73-1814. Intern ation al  Devel opme nt , Inc . v . 
Utah -Louisi ana  Investm ent  Co . et  al . Appeal from 
Ct. App. La., 1st Cir., dismissed for want of substantial 
federal question. Reported below: 289 So. 2d 264.

No. 73-1826. Pett itt  et  ux . v . City  of  Fresno  et  al . 
Appeal from Ct. App. Cal., 5th App. Dist., dismissed for 
want of substantial federal question. Reported below: 
34 Cal. App. 3d 813, 110 Cal. Rptr. 262.

No. 73-1953. Cannon  v . Oviatt . Appeal from Sup. 
Ct. Utah dismissed for want of substantial federal ques-
tion. Reported below: 520 P. 2d 883.

No. 74-33. Woods ide  Savings  & Loan  Assn . v . Gall -
man  et  al . Appeal from Ct. App. N. Y. dismissed for 
want of substantial federal question. Reported below: 
34 N. Y. 2d 674, 312 N. E. 2d 180.

No. 74-112. Mandarell i v . City  of  Auburn . Ap-
peal from Sup. Jud. Ct. Me. dismissed for want of sub-
stantial federal question. Reported below: 320 A. 2d 22.

No. 74-120. Gormley  v . Committee  on  Exami na -
tions  and  Admiss ions  of  the  Supreme  Court  of  Ari -
zona . Appeal from Sup. Ct. Ariz. dismissed for want of 
substantial federal question.
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No. 73-1555. Mitsubi shi  Electric  Corp . v . Unite d  
States . Appeal from D. C. N. D. Cal. dismissed for 
want of jurisdiction.

No. 73-1579. Mitsubi shi  Electri c  Corp , et  al . v . 
United  States . Appeal from D. C. N. D. Cal. dismissed 
for want of jurisdiction.

No. 73-1907. Sumpter  v . Indiana . Appeal from 
Sup. Ct. Ind. dismissed for want of jurisdiction. Re-
ported below: 261 Ind. 471, 306 N. E. 2d 95.

No. 73-6918. Smith  v . Projec t  Construc tion  Co. 
Appeal from Sup. Ct. Okla, dismissed for want of 
jurisdiction.

No. 73-6693. Gargallo  v . Pres iding  Judge , Frank -
lin  County  Commo n Pleas  Court , et  al . Appeal 
from Ct. App. Ohio, Franklin County. Motion to defer 
consideration denied. Appeal dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied.

No. 74r420. Bates  et  al . v . Edwa rds , Governor  of  
Louisi ana , et  al . Appeal from Sup. Ct. La. Motion 
of appellees to docket and dismiss appeal pursuant to 
this Court’s Rule 14 (3) granted. Reported below: 294 
So. 2d 532.

Vacated and Remanded on Appeal
No. 73-1669. Congress  of  Railway  Union s v . 

United  States  et  al . Appeal from D. C. D. C. Judg-
ment vacated and case remanded with directions to dis-
miss case as moot. Reported below: See 373 F. Supp. 
1339.

No. 73-1758. Weinberger , Secre tary  of  Health , 
Educati on , and  Welfare  v . Jobst . Appeal from D. C.
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W. D. Mo. Motion of appellee for leave to proceed in 
forma pauperis granted. Judgment vacated and case re-
manded for reconsideration in light of the Social Security 
Amendments of 1972, § 301 et seq., 86 Stat. 1465, 42 
U. S. C. § 1381 et seq. (1970 ed., Supp. II). Reported 
below: 368 F. Supp. 909.

No. 73-1998. Drisk ell  et  al . v . Edwards , Govern or  
of  Louisi ana , et  al . Appeal from D. C. W. D. La. 
Judgment vacated and case remanded with directions to 
enter a fresh decree from which a timely appeal may be 
taken to the Court of Appeals. See Wilson v. City of 
Port Lavaca, 391 U. S. 352 (1968). Reported below: 374 
F. Supp. 1.

Certiorari Granted—Vacated and Remanded
No. 73-1392. Rando m House , Inc . v . Gordon . C. A. 

3d Cir. Motions of Association of American Publishers, 
Inc., and Philadelphia Newspapers, Inc., for leave to file 
briefs as amici curiae granted. Certiorari granted, judg-
ment vacated, and case remanded for further considera-
tion in light of Gertz v. Robert Welch, Inc., 418 U. S. 323 
(1974). Mr . Justic e  Douglas  took no part in the con-
sideration or decision of this case. Reported below: 486 
F. 2d 1356.

No. 73-1926. Housing  Authori ty  of  Loui svi lle  et  
al . v. Fletcher ; and

No. 73-1934. Departm ent  of  Housi ng  and  Urban  
Development  et  al . v . Fletcher . C. A. 6th Cir. Mo-
tion of respondent in both cases for leave to proceed in 
forma pauperis granted. Certiorari granted, judgment 
vacated, and cases remanded for further consideration in 
light of § 201 of the Housing and Community Develop-
ment Act of 1974, 88 Stat. 653, 42 U. S. C. §§ 1437- 
1437j (1970 ed., Supp. IV). Reported below: 491 F. 2d 
793.
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No. 73-1972. Cannon , Warden , et  al . v . Thomas  
et  al . C. A. 7th Cir. Motion of respondents for leave 
to proceed in forma pauperis and certiorari granted. 
Judgment vacated and case remanded for further con-
sideration in light of Wolff v. McDonnell, 418 U. S. 539 
(1974). Reported below: 493 F. 2d 151.

No. 73-6255. Terre ll  v . United  States . C. A. 6th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case remanded 
to the United States Court of Appeals for the Sixth 
Circuit for further proceedings, including re-entry of its 
judgment affirming petitioner’s conviction and considera-
tion of appointment of counsel for petitioner in connec-
tion with seeking review in this Court of the judgment of 
the Court of Appeals. Schreiner v. United States, 404 
U. S. 67 (1971).

No. 73-6349. Analla  v . United  States . C. A. 10th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Upon representation of the Solicitor 
General set forth in his brief for the United States filed 
July 26, 1974, judgment vacated and case remanded for 
further consideration in light of the position presently 
asserted by the Government. Reported below: 490 F. 
2d 1204.

Miscellaneous Orders
No. A-151. Doe  v . Mundy , Direc tor , Inst itut ions  

and  Depart ments  of  Milw aukee  County , et  al . D. C. 
E. D. Wis. Application for stay presented to Mr . Jus -
tice  White , and by him referred to the Court, denied.

No. A-196. Save  Cryst al  Beach  Assn , et  al . v . Cal -
law ay , Secre tary  of  the  Army , et  al . C. A. 5th Cir. 
Application for further extension of temporary restrain-
ing order, presented to Mr . Justice  Douglas , and by him 
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referred to the Court, denied. Mr . Justic e Douglas  
would grant the application pending timely filing and 
disposition of a petition for writ of certiorari.

No. 9, Orig. United  States  v . Louis iana  et  al . 
(Louis iana  Boundary  Case ). Report of Special Master 
received and ordered filed. Exceptions, if any, with sup-
porting briefs to the Report may be filed by the parties 
within 45 days. Reply briefs, if any, to such exceptions 
may be filed within 30 days. Mr . Justi ce  Marsha ll  
took no part in the consideration or decision of this 
order. [For earlier orders herein, see, e. g., 409 U. S. 
17 and 909.]

No. 31, Orig. Utah  v . United  States . Exceptions 
to the Report of the Special Master set for oral argument 
in due course. Mr . Justice  Marshall  took no part in 
the consideration or decision of this order. [For earlier 
orders herein, see, e. g., 416 U. S. 932.]

No. 35, Orig. Unite d  States  v . Maine  et  al . Re-
port of Special Master received and ordered filed. Ex-
ceptions, if any, with supporting briefs to the Report 
may be filed by the parties within 45 days. Reply briefs, 
if any, to such exceptions may be filed within 30 days. 
[For earlier orders herein, see, e. g., 408 U. S. 917.]

No. 48, Orig. Miss iss ipp i v . Arkans as , 415 U. S. 302. 
Parties are directed to submit a proposed amended decree 
which has the approval of the Special Master.

No. 52, Orig. United  States  v . Florida . Exceptions 
to the Report of the Special Master set for oral argument 
in due course. [For earlier orders herein, see, e. g., 415 
U. S. 905.]

No. 64, Orig. New  Hampshir e  v . Maine . Motion of 
New Hampshire Commercial Fishermen’s Assn, et al. for 
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leave to intervene referred to Special Master. [For 
earlier orders herein, see, e. g., 414 U. S. 996.]

No. 73-203. Eis en  v . Carlis le  & Jacqu eli n  et  al ., 
417 U. S. 156. Motion of petitioner to assess costs denied.

No. 73-477. Gerst ein  v . Pugh . C. A. 5th Cir. [Re-
stored to calendar for reargument, 416 U. S. 933.] Mo-
tion of the Solicitor General for leave to participate in 
oral argument as amicus curiae granted.

No. 73-434. Mill iken , Governor  of  Michi gan , et  
al . v. Bradley  et  al . ;

No. 73-435. Allen  Park  Public  Schools  et  al . v . 
Bradley  et  al . ; and

No. 73-436. Grosse  Pointe  Public  School  System  
v. Bradley  et  al ., 418 U. S. 717. Motion of respondents 
to require each party to bear its own costs denied. Mr . 
Justi ce  Dougla s , Mr . Justi ce  Brennan , Mr . Justic e  
White , and Mr . Justi ce  Marsh all  would grant the 
motion.

No. 73-628. Allenberg  Cotton  Co ., Inc . v . Pittman . 
Appeal from Sup. Ct. Miss. [Probable jurisdiction post-
poned, 415 U. S. 988.] Motion to strike all or certain 
portions of brief filed by American Cotton Shippers Assn, 
as amicus curiae denied.

No. 73-690. Air  Pollution  Variance  Board  of  Col -
orado  v. Western  Alf alf a  Corp ., 416 U. S. 861. Mo-
tion of respondent to reassess costs denied.

No. 73-711. Cryan , Sherif f , et  al . v . Hama r  The -
atres , Inc ., et  al . Appeal from D. C. N. J. [Probable 
jurisdiction noted, 416 U. S. 954.] Motion of appellees 
for divided argument granted; however, no additional 
time granted.
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No. 73-696. Empori um  Capw ell  Co . v . Western  
Additi on  Communit y  Organi zat ion  et  al .; and

No. 73-830. National  Labor  Rela tio ns  Board  v . 
Wes tern  Additio n Community  Organization  et  al . 
C. A. D. C. Cir. [Certiorari granted, 415 U. S. 913.] 
Motion of the Solicitor General for additional time for 
oral argument granted and 15 additional minutes are 
allotted for that purpose. Respondents also allotted 15 
additional minutes for oral argument. Motion of Na-
tional Retail Merchants Assn., Inc., for leave to file a 
brief as amicus curiae granted.

No. 73-748. Ameri can  Radio  Assn ., AFL-CIO, et  
al . v. Mobile  Steams hip  Assn ., Inc ., et  al . Sup. Ct. 
Ala. [Certiorari granted, 415 U. S. 947.] Motion of 
respondents for divided argument granted.

No. 73-759. Edwa rds , Governor  0^ Louis iana , et  al . 
v. Healy  et  al . Appeal from D. C. E. D. La. [Prob-
able jurisdiction noted, 415 U. S. 911.] Consideration 
of appellants’ suggestion of mootness deferred to hearing 
of case on the merits.

No. 73-765. International  Ladies ’ Garme nt  Work -
ers ’ Union , Upper  South  Depart ment , AFL-CIO v. 
Quality  Manufacturi ng  Co . et  al . C. A. 4th Cir. 
[Certiorari granted, 416 U. S. 968.] Motion of Chamber 
of Commerce of the United States for leave to file a brief 
as amicus curiae granted.

No. 73-822. Fry  et  al . v . United  States . Temp. 
Emerg. Ct. App. [Certiorari granted, 415 U. S. 912.] 
Motion of Coalition of American Public Employees for 
leave to file a brief as amicus curiae granted.

No. 73-848. Fusari , Commi ssione r  of  Labor  v . 
Stei nberg  et  al . Appeal from D. C. Conn. [Probable 
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jurisdiction noted, 415 U. S. 912.] Motion of Ellenmae 
Crow et al. for leave to file a brief as amici curiae granted.

No. 73-1015. Crow  et  al . v . Califo rnia  Departm ent  
of  Human  Resources  Devel opme nt  et  al . C. A. 9th 
Cir. Motion of petitioners to expedite consideration to 
permit consolidation with No. 73-848 [immediately 
supra] for oral argument denied.

No. 73-1016. Las caris , Commis sio ner , Depart ment  
of  Social  Services  of  Ononda ga  County  v . Shirley  et  
al .; and

No. 73-1095. Lavine , Commi ss ioner , Departm ent  
of  Social  Services  of  New  York  v . Shirley  et  al . Ap-
peals from D. C. N. D. N. Y. [Probable jurisdiction 
noted, 417 U. S. 943.] Motion of Pacific Legal Founda-
tion for leave to file a brief as amicus curiae granted.

No. 73-1106. Cousi ns  et  al . v . Wigoda  et  al . App. 
Ct. Ill., 1st Dist. [Certiorari granted, 415 U. S. 956.] 
Motion of petitioners for additional time for oral argu-
ment denied.

No. 73-1162. United  States  v . Wils on  et  al . C. A. 
2d Cir. [Certiorari granted, 416 U. S. 981.] Motion 
of respondents for divided argument granted; however, 
no additional time granted.

No. 73-1231. Linden  Lumber  Divis ion , Summ er  & 
Co. v. National  Labor  Relati ons  Board  et  al .; and

No. 73-1234. National  Labor  Relati ons  Board  v . 
Truck  Drivers  Union  Local  No . 413 et  al . C. A. D. C. 
Cir. [Certiorari granted, 416 U. S. 955.] Motion of the 
Solicitor General for additional time for oral argument 
granted and 15 additional minutes allotted for that pur-
pose. Respondents in No. 73-1234 also allotted 15 addi-
tional minutes for oral argument. Motion of Chamber 
of Commerce of the United States for leave to file a brief 
as amicus curiae granted.
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No. 73-1256. Connel l  Constru ction  Co ., Inc . v . 
Plumber s & Steamf itter s Local  Union  No . 100, 
United  Ass ociation  of  Journeymen  & Apprentices  of  
the  Plumbi ng  & Pipefi tting  Indus try  of  the  United  
States  and  Canada , AFL-CIO. C. A. 5th Cir. [Certi-
orari granted, 416 U. S. 981.] Motion of petitioner for 
additional time for oral argument denied.

No. 73-1313. Internat ional  Teleph one  & Tele -
grap h  Corp ., Communi cations  Equip ment  & Systems  
Division  v . Local  134, Intern atio nal  Brotherhood  of  
Electri cal  Worker s , AFL-CIO. C. A. 7th Cir. [Cer-
tiorari granted, 416 U. S. 981.] Motion of the Solicitor 
General for additional time for oral argument denied 
without prejudice to a divided argument.

No. 73-1346. Mc Lucas , Secre tary  of  the  Air  Force , 
et  al . v. De Champlai n . Appeal from D. C. D. C. 
[Probable jurisdiction postponed, 418 U. S. 904.] Mo-
tion of appellee to dismiss for failure of appellants to 
prosecute appeal in a timely manner denied. Mr . Jus -
tice  Douglas  would grant motion to dismiss.

No. 73-1377. Train , Adminis trator , Environ -
mental  Protecti on  Agency  v . City  of  New  York  et  al . 
C. A. D. C. Cir.; and

No. 73-1378. Train , Admin ist rator , Environ -
mental  Protecti on  Agency  v . Camp aig n  Clean  Water , 
Inc . C. A. 4th Cir. [Certiorari granted, 416 U. S. 969.] 
Motion of the State of Michigan for leave to participate in 
oral argument as amicus curiae denied.

No. 73-1475. Harris  County  Commiss ioners  Court  
et  al . v. Moore  et  al . Appeal from D. C. S. D. Tex. 
[Probable jurisdiction noted, 417 U. S. 928.] Motion of 
appellees for divided argument granted; however, no ad-
ditional time granted.
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No. 73-1446. Roe  et  al . v . Doe . Ct. App. N. Y. 
[Certiorari granted, 417 U. S. 907.] Motion to seal 
record and appendix granted.

No. 73-1595. Colonial  Pipeli ne  Co . v . Traigle , 
Collector  of  Revenue  of  Louis iana . Appeal from 
Sup. Ct. La. [Probable jurisdiction noted, 417 U. S. 
966.] Motion of Chapman L. Sanford to permit Whit 
M. Cook II, Esquire, to argue pro hoc vice on behalf of 
appellee granted.

No. 73-1750. Pitt  County  Transportati on  Co . v . 
Carolina  Freig ht  Carriers  Corp ., for  use  and  bene -
fit  of  Libe rty  Mutual  Insurance  Co ., et  al . C. A. 
4th Cir. The Solicitor General is invited to file a brief in 
this case expressing the views of the United States.

No. 73-2006. Colorado  Magnetic s , Inc ., dba  Sound  
Values , Inc ., et  al . v . Edwa rd  B. Marks  Music  
Corp . C. A. 10th Cir. The Solicitor General is invited 
to file a brief in this case expressing the views of the 
United States.

No. 73-6935. Youakim  et  al . v . Miller , Director , 
Department  of  Children  and  Famil y  Service s , et  al . 
Appeal from D. C. N. D. Ill. The Solicitor General is 
invited to file a brief in this case expressing the views of 
the United States.

No. 74-54. Transamerican  Freig ht  Lines , Inc . v . 
Brada  Mille r  Freight  Syst ems , Inc ., et  al . C. A. 7th 
Cir. The Solicitor General is invited to file a brief in 
this case expressing the views of the United States.

No. 73-5677. Schick  v . Reed , Chairm an , United  
States  Board  of  Parole , et  al . C. A. D. C. Cir. [Cer-
tiorari granted, 416 U. S. 955.] Motion of Robert N. 
Sayler to permit Homer E. Moyer Jr., Esquire, to argue 
pro hac vice on behalf of petitioner granted.
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No. 73-6033. Roe  et  al . v . Norton , Commis sioner  
of  Welfare . Appeal from D. C. Conn. [Probable ju-
risdiction noted, 415 U. S. 912.] Motion of American 
Academy of Child Psychiatry et al. for leave to file a 
brief as amici curiae granted.

No. A-175 (74-339). Wolma n  et  al . v . Essex  et  al . 
Appeal from D. C. S. D. Ohio. Application for an in-
junction presented to Mr . Justic e  Douglas , and by him 
referred to the Court, denied. Mr . Justice  Douglas  
would grant the injunction to enjoin Ohio’s state aid to 
parochial schools. See Marburger v. Public Funds for 
Public Schools of New Jersey, 417 U. S. 961. Mr . Jus -
tice  Brennan , Mr . Justic e  Marshall , and Mr . Justice  
Blackmu n  would grant application.

No. 73-6867. Berkley  v . Warden , U. S. Peniten -
tiar y , Terre  Haute , Indiana , et  al . ;

No. 73-6893. Kurth  v . Warden , Maryla nd  Peni -
tent iary ;

No. 73-6922. Scott  v . United  States  ;
No. 73-6953. Phill ips  v . Warden , Nevada  State  

Pris on  ;
No. 73-7013. Souder  v . Mc Guire , Hospit al  Supe r -

intendent , et  al . ;
No. 73-7091. Taylor  v . Estel le , Corrections  

Dire ctor ;
No. 73-7117. Dorrou gh  v . Hogan , Warden ;
No. 74-5018. Rando  v . Estelle , Correcti ons  Direc -

tor ;
No. 74-5085. Merri ll  v . Matthes , Chief  Judge , 

U. S. Court  of  Appeals , et  al . ;
No. 74-5164. In  re  Mc Ghee ; and
No. 74—5172. Williams  v . Procunier , Corrections  

Direct or . Motions for leave to file petitions for writs 
of habeas corpus denied.
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No. 74-5188. Ande rson  v . Illinoi s ; and
No. 74-5230. Davis  v . New  York . Motions for leave 

to file petitions for writs of habeas corpus denied.

No. 73-1625. Willi amson  et  ux . v . United  States  
Dist ric t  Court  for  the  Northern  Dis trict  of  Texas ;

No. 73-1690. Phelp s  v . United  States  Court  of  Ap-
peal s  for  the  Seventh  Circui t  et  al . ;

No. 73-1957. Bearden  et  al . v . Fulton , Chief  Judge , 
U. S. Dis trict  Court ;

No. 73-6588. Anderson  v . Unite d  States ;
No. 73-6660. Mitc hell  v . New  Hamp shire  ;
No. 73-6862. Carte r  v . Rayburn , Judge  ;
No. 73-6952. House  v . Maryla nd  et  al . ;
No. 73-6954. Ross v. Larkins , U. S. Dis trict  Judge ;
No. 73-7027. Harrelson  v . Unite d  States  et  al .;
No. 73-7029. Ransom  v . Florid a ;
No. 73-7111. Dollar  v . Nelson , Warden  ;
No. 74-12. Rea  et  al . v . Unite d  States  Court  of  

Appeals  for  the  Third  Circu it ; and
No. 74—5084. Featheringham  v . Ohio  et  al . Mo-

tions for leave to file petitions for writs of mandamus 
denied.

No. 73-1822. Phelps  v . United  States  Court  of  Ap-
peals  for  the  Seventh  Circui t  et  al . ;

No. 73-1976. Tallant  et  al . v . Moye , U. S. Dis trict  
Judge ; and

No. 73-6740. Pearso n v . Unite d  States  Court  of  
Appeals  for  the  Tenth  Circui t  et  al . Motions for 
leave to file petitions for writs of mandamus and/or pro-
hibition denied.

No. 73-6817. Kimble  v . Hamilton , Judge , et  al . 
Motion for leave to file petition for writ of mandamus 
and/or prohibition and other relief denied.
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Probable Jurisdiction Noted
No. 73-1701. United  States  v . National  Ass ocia -

tion  of  Securi ties  Dealers , Inc ., et  al . Appeal from 
D. C. D. C. Probable jurisdiction noted. Reported 
below: 374 F. Supp. 95.

No. 73-1723. Hill , Attor ney  General  of  Texas  v . 
Stone  et  al . Appeal from D. C. N. D. Tex. Probable 
jurisdiction noted. Reported below: 377 F. Supp. 1016.

No. 73-1765. Meek  et  al . v . Pittenge r , Secretary  
of  Education , et  al . Appeal from D. C. E. D. Pa. 
Probable jurisdiction noted. Reported below: 374 F. 
Supp. 639.

No. 73-1869. Beer  et  al . v . Unite d  States  et  al . 
Appeal from D. C. D. C. Probable jurisdiction noted. 
Reported below: 374 F. Supp. 363.

No. 73-1892. Weinbe rger , Secre tary  of  Health , 
Education , and  Welfare  v . Wiesenf eld . Appeal from 
D. C. N. J. Probable jurisdiction noted. Reported be-
low: 367 F. Supp. 981.

No. 73-1942. Erznoznik  v . City  of  Jacksonville . 
Appeal from Dist. Ct. App. Fla., 1st Dist. Probable 
jurisdiction noted. Reported below: 288 So. 2d 260.

No. 73-2060. Austi n  et  al . v . New  Hampshir e  et  
al . Appeal from Sup. Ct. N. H. Probable jurisdiction 
noted. Reported below: 114 N. H. 137, 316 A. 2d 165.

No. 73-1966. Aberdee n  & Rockfi sh  Railroad  Co . 
et  al . v. Students  Chall engi ng  Regulatory  Agency  
Procedures  (SCRAP) etal .; and

No. 73-1971. United  States  et  al . v . Students  
Challenging  Regul ator y Agency  Procedu res  
(SCRAP) et  al . Appeals from D. C. D. C. Probable 
jurisdiction noted. Cases consolidated and a total of 
one hour allotted for oral argument. Mr . Justi ce  
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Powell  took no part in the consideration or decision of 
this order. Reported below: 371 F. Supp. 1291.

Certiorari Granted
No. 73-1452. Oregon  v . Hass . Sup. Ct. Ore. Certio-

rari granted. Reported below: 267 Ore. 489, 517 P. 2d 
671.

No. 73-1541. Reid  et  ux . v . Immi gration  and  Natu -
raliz ation  Serv ice . C. A. 2d Cir. Certiorari granted. 
Reported below: 492 F. 2d 251.

No. 73-1742. Train , Administr ator , Environ -
ment al  Protection  Agency , et  al . v . Natural  Re -
sources  Defe nse  Council , Inc ., et  al . C. A. 5th Cir. 
Certiorari granted. Reported below: 489 F. 2d 390.

No. 73-1773. Fost er  v . Dravo  Corp . C. A. 3d Cir. 
Certiorari granted. Reported below: 490 F. 2d 55.

No. 73-1923. Eastl and  et  al . v . Unite d States  
Servic emen ’s  Fund  et  al . C. A. D. C. Cir. Certiorari 
granted. Reported below: 159 U. S. App. D. C. 352, 488 
F. 2d 1252.

No. 73-1977. Alye ska  Pipeline  Servic e  Co . v . Wil -
derne ss  Socie ty  et  al . C. A. D. C. Cir. Certiorari 
granted. Reported below: 161 U. S. App. D. C. 446, 495 
F. 2d 1026.

No. 73-2024. Warth  et  al . v . Seld in  et  al . C. A. 
2d Cir. Certiorari granted. Reported below: 495 F. 2d 
1187.

No. 74-13. Mullaney  et  al . v . Wilbur . C. A. 1st 
Cir. Certiorari granted. Reported below: 496 F. 2d 
1303.

No. 73-1708. Burns , Commis si oner , Department  
of  Social  Services  of  Iowa , et  al . v . Alcala  et  al . C. A. 
8th Cir. Motions of respondents Doe et al. for leave to 
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proceed in forma pauperis and certiorari granted. Re-
ported below: 494 F. 2d 743.

No. 73-1808. Laing  v . United  States  et  al . C. A. 
2d Cir. Certiorari granted and case set for oral argu-
ment with No. 74-75, immediately infra. Reported be-
low: 496 F. 2d 853.

No. 74r-75. United  States  et  al . v . Hall . C. A. 6th 
Cir. Certiorari granted and case set for oral argument 
with No. 73-1808, immediately supra. Reported below: 
493 F. 2d 1211.

No. 73-2050. United  States  v . Ortiz . C. A. 9th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari granted and case set for 
oral argument with Nos. 73-6848 and 74—114, immedi-
ately infra.

No. 73-6848. Bowen  v . United  States . C. A. 9th 
Cir. Motion of petitioner for leave to proceed in forma 
pauperis granted. Certiorari granted and case set for 
oral argument with No. 73-2050, immediately supra, and 
No. 74-114, immediately infra. Reported below: 500 F. 
2d 960.

No. 74-114. United  States  v . Brignoni -Ponce . 
C. A. 9th Cir. Certiorari granted and case set for oral 
argument with Nos. 73-2050 and 73-6848, immedi-
ately supra. Reported below: 499 F. 2d 1109.

No. 73-6336. Rogers  v . Unite d  States . C. A. 5th 
Cir. Motion for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 488 F. 2d 512.

No. 74r-5140. Cass ius  v . Arizona . Sup. Ct. Ariz. 
Motion for leave to proceed in forma pauperis and certio-
rari granted. Reported below: 110 Ariz. 485, 520 P. 2d 
1109.
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Certiorari Denied. (See also Nos. 73-1370, 73-1615, 73- 
1729, 73-1817, 73-1928, 73-1965, 73-6591, 73-6693, 
73-6704, 73-6957, 73-6965, and 74-43, supra.)

No. 73-1291. Bruce  v . Unite d  States ; and
No. 73-1558. Walker  v . Unite d  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 488 F. 2d 
1224.

No. 73-1379. Forkert  v . Califor nia . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari 
denied.

No. 73-1387. Fithi an  v . Fith ian . Sup. Ct. Cal. 
Certiorari denied. Reported below: 10 Cal. 3d 592, 517 
P. 2d 449.

No. 73-1418. Johnson  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 487 F. 2d 
1318.

No. 73-1420. Dell acroce  v . United  States ; and
No. 73-1547. Catalan o  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 491 F. 2d 268.

No. 73-1447. Wagner  v . Wagner . Sup. Ct. Wis. 
Certiorari denied.

No. 73-1448. Prest a  et  al . v . United  States . C. A. 
7th Cir. Certiorari denied.

No. 73-1454. Thomps on  et  al . v . United  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 491 
F. 2d 780.

No. 73-1459. Mahoney  et  al . v . Laundry , Dry  
Cleaning  & Dye  House  Workers  Internati onal  
Union , Local  93, of  Spri ngfi eld , Missouri . C. A. 8th 
Cir. Certiorari denied. Reported below: 491 F. 2d 1029.

No. 73-1468. Texe ira  et  al . v . United  States . 
C. A. 2d Cir. Certiorari denied.



826 OCTOBER TERM, 1974

October 15, 1974 419 U.S.

No. 73-1488. Pacelli  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 491 F. 2d 1108.

No. 73-1494. Maher  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 493 F. 2d 1399.

No. 73-1496. Gonzalez  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 492 F. 2d 1237.

No. 73-1509. Abramo  v . United  States ; and
No. 73-1527. D’Amato  et  al . v . Unite d State s . 

C. A. 2d Cir. Certiorari denied. Reported below: 493 
F. 2d 359.

No. 73-1511. Miller , Commis sio ner , Dep artment  
of  Mental  Hygiene  of  New  York , et  al . v . Dale ; and

No. 73-6673. Dale  v . Mille r , Commi ss ioner , De -
partm ent  of  Mental  Hygiene  of  New  York , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 486 
F. 2d 76.

No. 73-1520. Thoma s  v . Missi ssip pi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 285 So. 2d 148.

No. 73-1522. Marquez  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 490 F. 2d 1383.

No. 73-1523. Hempt  Bros ., Inc . v . Unite d  States . 
C. A. 3d Cir. Certiorari denied. Reported below: 490 
F. 2d 1172.

No. 73-1530. Malnik  v . Unite d States  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 489 
F. 2d 682.

No. 73-1538. Rafter  v . Commiss ioner  of  Inter nal  
Revenue . C. A. 2d Cir. Certiorari denied. Reported 
below: 489 F. 2d 752.

No. 73-1540. Sechres t  et  ux. v. Unite d States . 
C. A. 4th Cir. Certiorari denied. Reported below: 490 
F. 2d 102.
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No. 73-1549. Scapp atone  v. United  States . C. A. 
2d Cir. Certiorari denied.

No. 73-1552. Rural  Foods , Inc ., t /a  Shop  & Save  
Supe r  Markets  v . Unite d  States  Depar tment  of  Agri -
culture . C. A. 4th Cir. Certiorari denied. Reported 
below: 489 F. 2d 754.

No. 73-1553. Green  et  al . v . United  States . Ct. 
App. D. C. Certiorari denied. Reported below: 312 A. 
2d 788.

No. 73-1557. Casamento  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 493 F. 2d 
1398.

No. 73-1559. Fairvi ew  Nurs ing  Home  v . National  
Labor  Relati ons  Board . C. A. 5th Cir. Certiorari 
denied. Reported below: 486 F. 2d 1400.

No. 73-1561. Marihar t  et  al . v . United  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 492 
F. 2d 897.

No. 73-1574. Arroyo  v . Unite d  States  ;
No. 73-6610. Perez  v . United  States ;
No. 73-6913. Gonzalez  v . United  States ; and
No. 73-6986. Sanchez  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 494 F. 2d 1316.

No. 73-1577. Dollof f  Indus tries , Inc . v . Lambr os , 
U. S. Dis trict  Judge , et  al . C. A. 6th Cir. Certiorari 
denied.

No. 73-1582. Contracting  Plumbers  Cooperative  
Restoration  Corp . v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 488 F. 2d 684.

No. 73-1588. Anderson  et  al . v . Unite d States . 
Ct. Cl. Certiorari denied. Reported below: 203 Ct. Cl. 
412,490 F. 2d 921.
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No. 73-1593. Provi sion  House  Workers  Union  
Local  274, AFL-CIO v. National  Labor  Relations  
Board  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 493 F. 2d 1249.

No. 73-1594. Cement  Trans port , Inc . v . National  
Labor  Relatio ns  Board . C. A. 6th Cir. Certiorari 
denied. Reported below: 490 F. 2d 1024.

No. 73-1599. Kirtl ey  et  al . v . Bickerst aff , Dis -
trict  Director  of  Internal  Revenue , et  al . C. A. 
10th Cir. Certiorari denied. Reported below: 488 F. 
2d 768.

No. 73-1603. Borgman , aka  Mille r , et  al . v . Unite d  
States  ;

No. 73-1674. Frank  v . United  States ;
No. 73-1849. Hemloc k  v . United  States ; and
No. 73-1850. Hoffe r  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 494 F. 2d 145.
No. 73-1611. Camp bel l  v . United  States . C. A. 4th 

Cir. Certiorari denied. Reported below: 490 F. 2d 1407.
No. 73-1613. Lam  Man  Chung  v . United  State s . 

C. A. 2d Cir. Certiorari denied.

No. 73-1614. Wolder  et  ux. v. Commi ssione r  of  
Internal  Revenue ; and

No. 73-1752. Commiss ioner  of  Internal  Revenue  
v. Estate  of  Boyce  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 493 F. 2d 608.

No. 73-1616. Madden  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-1617. Shrout  et  ux . v . Commis sion er  of  In -
terna l  Revenue . C. A. 8th Cir. Certiorari denied.

No. 73-1619. Pete rson  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 488 F. 2d 645.
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No. 73-1631. Ostre r  v. United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 492 F. 2d 70.

No. 73-1633. O’Connell  v . City  of  Cincinnati . 
Ct. App. Ohio, Hamilton County. Certiorari denied.

No. 73-1636. Sokolsky  et  al . v . Cle -Ware  Indus -
trie s , Inc ., et  al . ; and

No. 73-1762. Whale n  et  al . v . Cle -Ware  Indus -
trie s , Inc ., et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 493 F. 2d 863.

No. 73-1641. Knapp -Sherril l  Co . v . National  La -
bor  Relati ons  Board . C. A. 5th Cir. Certiorari denied. 
Reported below: 488 F. 2d 655.

No. 73-1645. Donaho e  et  al . v . Beech  Aircr aft  Co . 
C. A. 9th Cir. Certiorari denied.

No. 73-1646. Atchi son , Topeka  & Santa  Fe Rail -
way  Co. v. Beard . Ct. App. Cal., 2d App. Dist. Certi-
orari denied.

No. 73-1649. Eyraud  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-1652. Your  Host , Inc ., et  al . v . Comm is -
sioner  of  Internal  Revenue  ; and

No. 73-1687. Commis sioner  of  Internal  Revenue  
v. Chef  Foods , Inc ., et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 489 F. 2d 957.

No. 73-1654. Leona  Lee  Corp , et  al . v . Interna -
tional  Associ ation  of  Heat  & Frost  Insulators  & 
Asb estos  Workers , Local  66, AFL-CIO. C. A. 5th Cir. 
Certiorari denied. Reported below: 489 F. 2d 1032.

No. 73-1656. Simmons  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 504 S. W. 2d 
465.
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No. 73-1659. Zanfard ino  v . United  State s ; and
No. 73-6864. Boria  v . United  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 496 F. 2d 887.

No. 73-1660. Shadlets ky , aka  Shad  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 491 F. 2d 677.

No. 73-1661. Kovas h  v . Oklahom a . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 519 P. 2d 
517.

No. 73-1662. Tibbi tts  et  ux . v . Cussen , Truste e  in  
Bankrupt cy . C. A. 9th Cir. Certiorari denied.

No. 73-1664. Bailey  v . Iowa  Beef  Proces sors , Inc . 
Sup. Ct. Iowa. Certiorari denied. Reported below: 213 
N. W. 2d 642.

No. 73-1665. Carib tow  Corp . v . Occupat ional  Safet y  
and  Health  Revie w  Commis si on . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 493 F. 2d 1064.

No. 73-1677. Borg -Warner  Corp . v . King -Seel ey  
Thermo s  Co . C. A. 7th Cir. Certiorari denied.

No. 73-1678. Donaldson  v . City  Council , City  of  
Plantation . Sup. Ct. Fla. Certiorari denied. Re-
ported below: 287 So. 2d 92.

No. 73-1681. Georg e  Steinber g  & Son , Inc . v . Butz , 
Secre tary  of  Agricult ure , et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 491 F. 2d 988.

No. 73-1684. Garner  v . Louisi ana  State  Board  of  
Education  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 489 F. 2d 91.

No. 73-1685. Arber  et  al . v . Ess ex  Wire  Corp , et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 490 
F. 2d 414.
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No. 73-1691. Paris , dba  General  Security  Servic es , 
Inc . v. Wedren , Direc tor , Departme nt  of  Commerce , 
et  al . Ct. App. Ohio, Franklin County. Certiorari 
denied.

No. 73-1694. Brenner  v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 202 Ct. Cl. 678.

No. 73-1695. Rosenberg  v . Laffal  et  al . C. A. 
D. C. Cir. Certiorari denied. Reported below: 160 U. S. 
App. D. C. 148,489 F. 2d 1272.

No. 73-1696. Stamatakos  v . Hunter  Ship pin g  Co., 
S. A. C. A. 3d Cir. Certiorari denied.

No. 73-1698. Jackso n  v . New  York  City  Transi t  
Authority . Ct. App. N. Y. Certiorari denied.

No. 73-1699. Travelers  Insurance  Co . v . Sheris . 
C. A. 4th Cir. Certiorari denied. Reported below: 491 
F. 2d 603.

No. 73-1703. Boate l , Inc . v . Nation al  Labor  Re -
lati ons  Board  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 490 F. 2d 990.

No. 73-1704. Peters on  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 490 F. 2d 666.

No. 73-1706. Pitt  River  Tribe  v . United  States . 
Ct. Cl. Certiorari denied. Reported below: 202 Ct. Cl. 
988,485 F. 2d 660.

No. 73-1707. Collie r  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 493 F. 2d 327.

No. 73-1712. Local  445, Internati onal  Union  of  
Electric al , Radio  & Machine  Workers , AFL-CIO v. 
Sperry  Systems  Management  Divis ion , Sperry  Rand  
Corp ., et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 492 F. 2d 63.
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No. 73-1709. Sneiders  v . Henry . C. A. 9th Cir. 
Certiorari denied. Reported below: 490 F. 2d 315.

No. 73-1713. Smyzer  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 73-1714. Bardahl  Manufacturing  Corp , et  al . 
v. United  States  et  al . C. A. 9th Cir. Certiorari 
denied.

No. 73-1715. Waldrop  et  al . v . Hite  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 491 F. 2d 
1406.

No. 73-1716. Laing  v . Minnes ota  Vikings  Football  
Club , Inc ., et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 492 F. 2d 1381.

No. 73-1717. Fritz  et  ux . v . Town  of  Clerm ont . 
Ct. App. Ind. Certiorari denied. Reported below: ----  
Ind. App. —, 292 N. E. 2d 258.

No. 73-1719. Ponzio  v. United  States  ;
No. 73-1759. Somers  v . United  States ; and
No. 73-6628. La Sane  v . United  States . C. A. 3d 

Cir. Certiorari denied. Reported below: 496 F. 2d 723.

No. 73-1720. Imps on  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 490 F. 2d 1372.

No. 73-1721. Abetta  Electr ic  Servic e Corp . v . Le -
vine , Indus trial  Commiss ioner  of  New  York . App. 
Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. 
Reported below: 42 App. Div. 2d 1050, 348 N. Y. S. 2d 
955.

No. 73-1725. Irving  Berlin  Music  Corp . v . United  
State s . Ct. Cl. Certiorari denied. Reported below: 
203 Ct. Cl. 1,487F. 2d 540.
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No. 73-1730. Rose  et  ux . v . Commiss ioner  of  Inter -
nal  Revenue . C. A. 5th Cir. Certiorari denied. Re-
ported below: 485 F. 2d 581.

No. 73-1731. Davids on  et  al . v . Mille r , an  infant  
by  Leggett , et  al . Super. Ct. Baltimore City, Md. 
Certiorari denied.

No. 73-1732. City  of  Chattanooga  v . Cox. Ct. 
App. Tenn. Certiorari denied.

No. 73-1733. Kimbel l  et  ux . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 490 
F. 2d 203.

No. 73-1735. Gorden  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 495 F. 2d 308.

No. 73-1736. Weiss  et  al . v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 491 F. 2d 
460.

No. 73-1743. Goldman  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 34 N. Y. 2d 
539,309 N. E. 2d 872.

No. 73-1744. Foste r  v . American  Machine  & 
Foundry  Co . et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 492 F. 2d 1317.

No. 73-1748. Bis hop  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 492 F. 2d 
1361.

No. 73-1749. Walte rs  v . Arkans as . Sup. Ct. Ark. 
Certiorari denied. Reported below: 255 Ark. 904, 503 
S. W. 2d 895.

No. 73-1751. Ringsby  Truck  Lines , Inc ., et  al . v . 
National  Small  Ship ments  Traffi c Conf erence , 
Inc ., et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 490 F. 2d 620.
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No. 73-1754. Intern atio nal  Shoe  Machine  Corp . 
v. United  States . C. A. 1st Cir. Certiorari denied. 
Reported below: 491 F. 2d 157.

No. 73-1756. Biddle , Admi nis trat rix  v . Bowse r . 
Ct. App. Ohio, Montgomery County. Certiorari denied.

No. 73-1761. Distrig as  Corp , et  al . v . Federal  
Power  Commis si on  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 162 U. S. App. D. C. 1, 495 
F. 2d 1057.

No. 73-1769. Thomps on  v . United  States ; and
No. 73-6622. Teresi  v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 493 F. 2d 305.

No. 73-1771. Spri nger  et  al . v . United  States  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 491 
F. 2d 239.

No. 73-1775. Bradford  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 493 F. 2d 
1282.

No. 73-1778. Rodgers  v . Federal  Trade  Commis -
si on . C. A. 9th Cir. Certiorari denied. Reported be-
low: 492 F. 2d 228.

No. 73-1781. Nickey  Chevrolet  Sales , Inc . v . Na -
tio nal  Labor  Relati ons  Board . C. A. 7th Cir. Certi-
orari denied. Reported below: 493 F. 2d 103.

No. 73-1784. Gonzales  et  vir  v . Checker  Cabs , 
Inc ., et  al . Sup. Ct. La. Certiorari denied. Reported 
below: 290 So. 2d 333.

No. 73-1785. Wellman  Indus tries , Inc . v . Na -
tio nal  Labor  Relati ons  Board  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 490 F. 2d 427.
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No. 73-1786. Ducks tein  v . General  Dynamics  
Corp ., Fort  Worth  Divis ion . Ct. Civ. App. Tex., 2d 
Sup. Jud. Dist. Certiorari denied. Reported below: 
499 S. W. 2d 907.

No. 73-1787. Ohio  Holding  Co . v . Mashe ter , Di-
rector  of  Highw ays . Ct. App. Ohio, Franklin County. 
Certiorari denied. Reported below: 38 Ohio App. 2d 49, 
313 N. E. 2d 413.

No. 73-1788. Local  Union  No . 2188, Intern atio nal  
Brotherhood  of  Electrical  Workers , AFL-CIO, et  
al . v. Nation al  Labor  Relati ons  Board . C. A. D. C. 
Cir. Certiorari denied. Reported below: 161 U. S. App. 
D. C. 168, 494 F. 2d 1087.

No. 73-1792. Willi ams  v . South  Carolina . Sup. 
Ct. S. C. Certiorari denied. Reported below: 262 S. C. 
186, 203 S. E. 2d 436.

No. 73-1793. Marks  v . Flourno y , Controller  of  
Califo rnia , et  al . C. A. 9th Cir. Certiorari denied.

No. 73-1794. Klee  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 494 F. 2d 394.

No. 73-1797. Milam  v . United  States  et  al . C. A. 
9th Cir. Certiorari denied.

No. 73-1803. Murtagh  et  al . v . Univers ity  Com -
puting  Co. C. A. 5th Cir. Certiorari denied. Re-
ported below: 490 F. 2d 810.

No. 73-1806. Smith  v . Morton , Secre tary  of  the  
Interior . C. A. 9th Cir. Certiorari denied. Reported 
below: 489 F. 2d 1275.

No. 73-1807. Papi erz  et  al . v . Rauth . App. Ct. 
Ill., 1st Dist. Certiorari denied. Reported below: 16 
Ill. App. 3d 574,306 N. E. 2d 532.
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No. 73-1810. Smith  et  al . v . Indiana  State  Board  
of  Healt h  et  al . Ct. App. Ind. Certiorari denied. 
Reported below: ----  Ind. App. ---- , 303 N. E. 2d 50.

No. 73-1815. Nort hway  Coin -Clean , Inc . v . Borg - 
Warner  Corp . C. A. 3d Cir. Certiorari denied. Re-
ported below: 487 F. 2d 1395.

No. 73-1816. Perry  et  ux . v . Distr ict  of  Columbia . 
Ct. App. D. C. Certiorari denied. Reported below: 314 
A. 2d 766.

No. 73-1821. Gordon  et  al . v . Laborers ’ Interna -
tional  Union  of  North  Amer ica , Local  612, et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 490 
F. 2d 133.

No. 73-1833. Rachal  v . United  States  Bureau  of  
Priso ns . C. A. 5th Cir. Certiorari denied. Reported 
below: 493 F. 2d 1404.

No. 73-1839. West  India  Carriers , Inc . v . Twen ty  
Grand  Offsh ore , Inc . C. A. 5th Cir. Certiorari de-
nied. Reported below: 492 F. 2d 679.

No. 73-1840. Merck  & Co., Inc . v . Mc Garvey . C. A. 
3d Cir. Certiorari denied. Reported below: 493 F. 2d 
1401.

No. 73-1841. Morning  Pioneer , Inc . v . Bis marck  
Tribune  Co . C. A. 8th Cir. Certiorari denied. Re-
ported below: 493 F. 2d 383.

No. 73-1843. Acanfora  v . Board  of  Education  of  
Montgomer y  Count y  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 491 F. 2d 498.

No. 73-1844. Phelp s v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 490 F. 2d 644.
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No. 73-1845. Brown  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 493 F. 2d 
1397.

No. 73-1847. Burgess  et  ux . v . Fabrizi  et  ux . C. A. 
2d Cir. Certiorari denied. Reported below: 490 F. 2d 
1406.

No. 73-1848. Bond  et  al . v . Benefic ial  Finance  
Company  of  New  York , Inc ., et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 494 F. 2d 302.

No. 73-1851. R. E. Huntley  Cotton  Co . et  al . v . 
United  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 492 F. 2d 1241.

No. 73-1852. Sayre , Trustee  in  Bankruptcy  v . City  
of  Clev ela nd . C. A. 6th Cir. Certiorari denied. Re-
ported below: 493 F. 2d 64.

No. 73-1853. Griff in  v . Grif fi n . Ct. App. Ohio, 
Summit County. Certiorari denied.

No. 73-1854. Rogers  v . Rogers  et  al . Sup. Ct. Miss. 
Certiorari denied. Reported below: 290 So. 2d 631.

No. 73-1857. Whitne y  v . New  York  Stock  Ex -
change  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 493 F. 2d 1399.

No. 73-1858. Mon  Valley  Termi nal , Inc ., et  al . v . 
Unite d  States . C. A. 3d Cir. Certiorari denied. Re-
ported below: 493 F. 2d 1401.

No. 73-1860. Makah  Develo pmen t  Corp , et  al . v . 
Stanley  T. Scott  & Co., Inc . C. A. 9th Cir. Certiorari 
denied. Reported below: 496 F. 2d 525.

No. 73-1861. South  Gwinnett  Venture  et  al . v . 
Pruit t  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 491 F. 2d 5.
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No. 73-1862. Lavine , Commis sio ner , Depar tment  
of  Social  Services  of  New  York  v . Albany  Welf are  
Rights  Organi zat ion  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below : 493 F. 2d 1319.

No. 78-1863. Zim ’s Foodlin er , Inc ., dba  Zim ’s IGA 
Foodli ner , et  al . v . National  Labor  Relat ions  Board . 
C. A. 7th Cir. Certiorari denied. Reported below: 495 
F. 2d 1131.

No. 78-1864. Brown  v . Georgia  Power  Co . et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 491 
F. 2d 117.

No. 73-1865. Shawn ee  Plas tics , Inc . v . National  
Labor  Rela tio ns  Board . C. A. 6th Cir. Certiorari 
denied. Reported below: 492 F. 2d 869.

No. 73-1866. Turetsky  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 73-1867. Schein  et  al . v . Caes ar ’s  World , Inc ., 
et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 491F. 2d 17.

No. 73-1871. Noga  et  al . v . Unit ed  States . C. A. 
6th Cir. Certiorari denied. Reported below: 497 F. 2d 
925.

No. 73-1872. Parker  v . Mc Keithen , Governor  of  
Louisi ana , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 488 F. 2d 553.

No. 73-1873. Hawk  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 497 F. 2d 365.

No. 73-1874. Rossi et  al . v . Unite d  Stat es . C. A. 
3d Cir. Certiorari denied. Reported below: 495 F. 2d 
1369.
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No. 73-1875. H & M Cake  Box, Inc . v . Bakery  & 
Confecti onery  Workers  Internati onal  Union  of  
Amer ica , Local  No . 45. C. A. 1st Cir. Certiorari de-
nied. Reported below: 493 F. 2d 1226.

No. 73-1876. Brewin gton  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 486 F. 2d 
1396.

No. 73-1877. Glatste in  v . Walsh . C. A. 2d Cir. 
Certiorari denied. Reported below: 493 F. 2d 1397.

No. 73-1879. Humphre y  v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 231 Ga. 855, 204 
S. E. 2d 603.

No. 73-1880. Chicago  Patrolmen ’s Ass n , et  al . v . 
City  of  Chicago  et  al . Sup. Ct. Ill. Certiorari de-
nied. Reported below: 56 Ill. 2d 503, 309 N. E. 2d 3.

No. 73-1881. Ernest  Renda  Contracting  Co ., Inc . 
v. Male , Commi ss ioner , Departme nt  of  Labor  and  
Industry , et  al . Sup. Ct. N. J. Certiorari denied. Re-
ported below: 64 N. J. 199,, 314 A. 2d 361.

No. 73-1883. Lake  Trans por t , Inc . v . Railroad  
Commis sion  of  Texas  et  al . Sup. Ct. Tex. Certiorari 
denied. Reported below: 505 S. W. 2d 781.

No. 73-1885. Unite d  Transportati on  Union  Gen -
eral  Comm ittee  of  Adjustme nt  v . Baker  et  al ., 
Trust ees  of  Proper ty  of  Penn  Central  Transp orta -
tion  Co. C. A. 7th Cir. Certiorari denied. Reported 
below: 499 F. 2d 727.

No. 73-1886. Gess er  et  al . v . Dann , Commis sioner  
of  Patents . C. C. P. A. Certiorari denied.

No. 73-1889. Whitl ock , Executri x v . Commis -
sione r  of  Internal  Reve nue . C. A. 10th Cir. Certio-
rari denied. Reported below: 494 F. 2d 1297.
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No. 73-1891. Sea -Land  Servi ce , Inc . v . United  
States . Ct. Cl. Certiorari denied. Reported below: 
204 Ct. Cl. 57, 493 F. 2d 1357.

No. 73-1893. Blohm  & Voss AG v. Prudential - 
Grace  Lines , Inc . C. A. 4th Cir. Certiorari denied. 
Reported below: 489 F. 2d 231.

No. 73-1895. Texas  et  al . v . Train , Adminis trator , 
Environme ntal  Protecti on  Agency . C. A. 5th Cir. 
Certiorari denied.

No. 73-1898. Michi gan  National  Bank  v . Grigg  
et  al . Ct. App. Mich. Certiorari denied.

No. 73-1899. Martain  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied.

No. 73-1900. Twil ley  et  al . v . Governor  of  Mary -
land . Ct. App. Md. Certiorari denied. Reported be-
low: 271 Md. 320, 317 A. 2d 477.

No. 73-1904. Digilab , Inc ., et  al . v. Secre tary  of  
Labor  et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 495 F. 2d 323.

No. 73-1905. Dollar  General  Corp . v . Nation al  
Labor  Rela tio ns  Board . C. A. 6th Cir. Certiorari 
denied. Reported below: 493 F. 2d 1230.

No. 73-1909. Alfi n  v . Internat ional  Ladies ’ Gar -
ment  Workers  Union , AFI^CIO. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 488 F. 2d 641.

No. 73-1910. Radiocall  Paging  Servic e  v . Corpora -
tio n  Commis sion  of  Oklahom a  et  al . Sup. Ct. Okla. 
Certiorari denied. Reported below: 519 P. 2d 1360.

No. 73—1911. Chase  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 508 S. W. 2d 605.
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No. 73-1912. Carver  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 510 S. W. 2d 349.

No. 73-1913. Bray  et  al . v . Elis on  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 73-1916. Blanks  v . Regis ter  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 493 F. 2d 697.

No. 73-1918. Perez -Lopez  et  al . v . Immi gration  and  
Naturaliza tion  Servi ce . C. A. 9th Cir. Certiorari 
denied.

No. 73-1920. Ruggiero  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 492 F. 2d 1239.

No. 73-1921. Wellco  Chem ical  Products  Co . v . 
Cascade  Chemic al  Coatings , Inc . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 15 Ill. App. 
3d 1056,305 N. E. 2d 595.

No. 73-1927. Freudmann  v . Blankstei n , Trustee  
in  Bankr uptcy . C. A. 2d Cir. Certiorari denied. Re-
ported below: 495F. 2d816.

No. 73-1936. Secret ary  of  Social  and  Rehabil ita -
tion  Services  of  Kansas  v . Seneca  Nursing  Home  et  
al . C. A. 10th Cir. Certiorari denied. Reported be-
low: 490 F. 2d 1324.

No. 73-1937. Brandys  v . Illino is . App. Ct. Ill., 4th 
Dist. Certiorari denied. Reported below: 15 Ill. App. 
3d 379,304 N. E. 2d 471.

No. 73-1938. Effle r  v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: 508 S. W. 
2d 809.

No. 73-1939. Gilligan  et  al . v . Korzen  et  al . Sup. 
Ct. Ill. Certiorari denied. Reported below: 56 Ill. 2d 
387,308 N. E. 2d 613.
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No. 73-1940. Altsm an  et  al . v . Texas . Ct. Crim. 
App. Tex. Certiorari denied.

No. 73-1941. Coast al  Petr ole um  Co . v . Trustees  
of  the  Internal  Impr ovem ent  Trust  Fund  of  Flori da . 
C. A. 5th Cir. Certiorari denied. Reported below: 491 
F. 2d 973.

No. 73-1945. De Moon  v . Illino is . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 16 Ill. App. 
3d 510,306 N. E. 2d 618.

No. 73-1948. Perry  v . Mas  et  ux . C. A. 5th Cir. 
Certiorari denied. Reported below: 489 F. 2d 1396.

No. 73-1949. Nixon  Hotel , Inc . v . Redevelopment  
Authority  of  the  City  of  Butle r . Pa. Commw. Ct. 
Certiorari denied. Reported below: 11 Pa. Commw. 519, 
315 A. 2d 366.

No. 73-1954. Alpha  Distrib uting  Company  of  Cal -
ifor nia , Inc . v. Jack  Daniel  Distillery  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 493 F. 2d 
1355.

No. 73-1958. Mohas co  Indus tries , Inc ., et  al . v . 
Acme  Fast  Frei ght , Inc ., et  al . C. A. 5th Cir. Certi-
orari denied. Reported below: 491 F. 2d 1082.

No. 73-1959. Adey  v . United  Action  for  Animals , 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 493 F. 2d 1397.

No. 73-1961. Lope z v . Rive ra , Judge . Super. Ct. 
P. R. Certiorari denied. Reported below: — P. R. R.

No. 73-1962. Berman  v . Group  Health  Assn ., Inc . 
Ct. App. D. C. Certiorari denied. Reported below: 316 
A. 2d 863.
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No. 73-1963. Pordum  v. Board  of  Regents  of  New  
York  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 491 F. 2d 1281.

No. 73-1968. Gross  et  al . v . Nation al  Ass ociation  
of  Securities  Dealers , Inc ., et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 73-1969. Winkle  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 506 S. W. 2d 
891.

No. 73-1970. De Blasis  v . Count y  of  San  Bernar -
dino  et  al . Ct. App. Cal., 4th App. Dist. Certiorari 
denied.

No. 73-1974. Home  Insur ance  Co . et  al . v . Garcy  
Corp . C. A. 7th Cir. Certiorari denied. Reported be-
low: 496 F. 2d 479.

No. 73-1981. Glimc o  v . United  States . C. A. 7th 
Cir. Certiorari denied.

No. 73-1986. Industro  Motive  Corp , et  al . v . Mono -
gram  Model s , Inc . C. A. 6th Cir. Certiorari denied. 
Reported below: 492 F. 2d 1281.

No. 73-1989. Simon  et  al . v . Estat e  of  Allen  et  al . 
Ct. Civ. App. Tex., 10th Sup. Jud. Dist. Certiorari 
denied. Reported below: 497 S. W. 2d 800.

No. 73-1991. City  of  Napl es  v . Prepakt  Concrete  
Co. et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 490 F. 2d 182 and 494 F. 2d 511.

No. 73-1993. Signal  Mountai n  Portland  Ceme nt , 
Divis ion  of  General  Portland  Ceme nt  Co . v . Coolidge  
et  ux. C. A. 6th Cir. Certiorari denied. Reported be-
low: 495 F. 2d 1373.
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No. 73-2002. Philadelphi a  Housing  Authority  et  
al . v. Alderman  et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 496F. 2d 164.

No. 73-2012. Seattle  Trust  & Savings  Bank  et  al . 
v. Bank  of  Califo rnia , N. A., et  al . ; and

No. 73-2037. Hart , Superv isor , Divis ion  of  Bank -
ing  v. Bank  of  Califo rnia , N. A., et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 492 F. 2d 48.

No. 73-2016. Aranda  v . Commit tee  on  Examina -
tions  and  Admiss ions  for  State  Bar  of  Arizo na . 
Sup. Ct. Ariz. Certiorari denied.

No. 73-2017. Brock  & Blevins  Co ., Inc ., et  al . v . 
Bryan . C. A. 5th Cir. Certiorari denied. Reported 
below: 490 F. 2d 563.

No. 73-2019. Mailman  Devel opm ent  Corp , et  al . v . 
City  of  Holly wood . Dist. Ct. App. Fla., 4th Dist. 
Certiorari denied. Reported below: 286 So. 2d 614.

No. 73-2020. Lewis  v . Hudson  Waterw ays  Corp . 
C. A. 2d Cir. Certiorari denied. Reported below: 495 
F. 2d 604.

No. 73-2021. Outl aw  et  al . v . Unite d  States . Ct. 
Cl. Certiorari denied. Reported below: 204 Ct. Cl. 152, 
494 F. 2d 1376.

No. 73-2026. Hernan dez  v . Travelers  Insurance  
Co. C. A. 5th Cir. Certiorari denied. Reported below: 
489 F. 2d 721.

No. 73-2031. Toledo , Peori a  & Western  Railro ad  
Co. v. Wasson , dba  Wasson  Towing  Co ., et  al .; and

No. 73-2035. Was so n , dba  Wasson  Towi ng  Co ., et  
al . v. Toledo , Peoria  & Wes tern  Railr oad  Co . C. A. 
7th Cir. Certiorari denied. Reported below: 495 F. 2d 
571.
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No. 73-1996. Mc Neal  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 73-2033. Kuklevich  et  ux . v . Union  Local  
School  Dis trict . Ct. App. Ohio, Belmont County. 
Certiorari denied.

No. 73-2034. Wils on  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 52 Ala. App. 
680,296 So. 2d 774.

No. 73-2041. Sew ell  et  al . v . Penn  Central  Trans -
portation  Co. et  al . C. A. 7th Cir. Certiorari denied.

No. 73-2044. Karp , Executrix , et  al . v . Cooley  et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 
493 F. 2d 408.

No. 73-2049. Straub  et  al . v . Woodahl , Attorney  
Gene ral  of  Montana , et  al . Sup. Ct. Mont. Certio-
rari denied. Reported below: 164 Mont. 141, 520 P. 2d 
776.

No. 73-2052. Pope  et  ux . v . Texas  et  al . Ct. Civ. 
App. Tex., 14th Sup. Jud. Dist. Certiorari denied.

No. 73-2059. Broge  et  al . v . Florida . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 288 
So. 2d 280.

No. 73-6215. Comcow ich  v. United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 486 F. 2d 
1397.

No. 73-6280. Kell ey  v . United  States ;
No. 73-6407. Alonso  et  al . v . United  States ; and
No. 73-6413. Ziruolo  v. United  States . C. A. 3d 

Cir. Certiorari denied. Reported below: 491 F. 2d 748, 
749, 750, and 752.
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No. 73-6348. Jerrold  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 490 F. 2d 199.

No. 73-6358. Gutierr ez  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 485 F. 2d 
1378.

No. 73-6375. West  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 73-6435. Ganos  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-6458. Macias -Gonzalez  et  al . v . Immigra -
tion  and  Natural izat ion  Service . C. A. 9th Cir. Cer-
tiorari denied.

No. 73-6462. Adams  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied.

No. 73-6463. Cook  v . Saxbe , Attorn ey  General . 
C. A. 5th Cir. Certiorari denied. Reported below: 488 
F. 2d 667.

No. 73-6466. Carte r  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 34 
Cal. App. 3d 748, 110 Cal. Rptr. 324.

No. 73-6467. Goodwin  v . Iowa . Sup. Ct. Iowa. 
Certiorari denied. Reported below: 212 N. W. 2d 399.

No. 73-6488. Rogers  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 490 F. 2d 990.

No. 73-6490. Patters on  v . United  States ; and
No. 73-6594. Lane  v . United  State s . C. A. 9th Cir.

Certiorari denied. Reported below: 492 F. 2d 995.

No. 73-6492. Fulfo rd  v . Louisi ana . Sup. Ct. La. 
Certiorari denied.

No. 73-6501. Smith  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 487 F. 2d 175.



ORDERS 847

419 U.S. October 15, 1974

No. 73-6507. Gilkers on  v . Curry , Regis trar , Bu -
reau  of  Motor  Vehic les . Ct. App. Ohio, Franklin 
County. Certiorari denied.

No. 73-6510. Jami son  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 493 F. 2d 823.

No. 73-6517. Grove  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 492 F. 2d 1240.

No. 73-6521. Bad  Horse  v . Bad  Horse . Sup. Ct. 
Mont. Certiorari denied. Reported below: 163 Mont. 
445, 517 P. 2d 893.

No. 73-6527. Meff ord  v . Warden , Maryla nd  Peni -
tentiary . C. A. 4th Cir. Certiorari denied.

No. 73-6536. Becton  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 506 S. W. 2d 137.

No. 73-6541. Wallace  v . Mis so uri . Sup. Ct. Mo. 
Certiorari denied. Reported below: 504 S. W. 2d 67.

No, 73-6544. Hightower  v . United  States . C. A. 
D. C. Cir. Certiorari denied.

No. 73-6548. Philli ps  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 482 F. 2d 1355.

No. 73-6549. Seay  et  al . v . Florida . Sup. Ct. Fla. 
Certiorari denied. Reported below: 286 So. 2d 532.

No. 73-6550. Chris co  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 493 F. 2d 
232.

No. 73-6551. Tarlton  v . Dill  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 488 F. 2d 973.

No. 73-6554. Carew , aka  Carus e v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 493 
F. 2d 1397.
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No. 73-6555. Mc Clure  v . United  States . C. A. 8th 
Cir. Certiorari denied.

No. 73-6556. Bush  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 33 N. Y. 2d 921, 308 
N. E. 2d 451.

No. 73-6561. Gregg  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 493 F. 2d 1401.

No. 73-6563. Farmer  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-6564. Doe  (Dyman ) v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 493 
F. 2d 1398.

No. 73-6567. Harbolt  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 491 F. 2d 78.

No. 73-6568. Step hens  v . Estelle , Correc tions  Di-
rect or . C. A. 5th Cir. Certiorari denied. Reported 
below: 491 F. 2d 1406.

No. 73-6569. Thomps on  v . Unite d  State s . C. A. 
5th Cir. Certiorari denied.

No. 73-6571. Lewis  v . Hende rso n , Warden . C. A. 
5th Cir. Certiorari denied.

No. 73-6572. Quigg  v . Warden , Montana  State  
Pris on , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 492 F. 2d 343.

No. 73-6576. Mason  v . United  States ; and
No. 73-6581. Taylor  v . United  States . C. A. 4th 

Cir. Certiorari denied. Reported below: 492 F. 2d 
1240.

No. 73-6577. Rose  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 493 F. 2d 1401.
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No. 73-6578. Grant  v . Washington . Ct. App. 
Wash. Certiorari denied. Reported below: 9 Wash. 
App. 260,511 P. 2d 1013.

No. 73-6583. Campbell  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 491 F. 2d 
1406.

No. 73-6586. James  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 493 F. 2d 323.

No. 73-6593. Grant  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 494 F. 2d 120.

No. 73-6595. Mc Call  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 489 F. 2d 359.

No. 73-6596. Feli cia  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 495 F. 2d 353.

No. 73-6599. Boehm  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-6600. Farmer  v . Illino is . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 14 Ill. App. 
3d 1073, 303 N. E. 2d 162.

No. 73-6604. Schell enber g v . United  States .
C. A. 4th Cir. Certiorari denied.

No. 73-6605. Folks  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 489 F. 2d 1311.

No. 73-6606. Bartholomew , dba  Ecologist ics  Insti -
tute  v. United  States . C. A. 5th Cir. Certiorari de-
nied. Reported below: 491F. 2d 728.

No. 73-6607. Gulle dge  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 491 F. 2d 679.

No. 73-6611. Heard  v . United  States . C. A. 6th Cir. 
Certiorari denied.
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No. 73-6612. Ros a  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 493 F. 2d 1191.

No. 73-6616. Angel  v . Coiner , Warden . C. A. 4th 
Cir. Certiorari denied.

No. 73-6624. Brown  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 493 F. 2d 
1398.

No. 73-6625. Coulter  v . United  States . Ct. Cl. 
Certiorari denied.

No. 73-6632. Rimka  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 73-6634. Conlon  et  al . v . United  States . Ct. 
Cl. Certiorari denied.

No. 73-6635. Thomp son  v . United  States . C. A. 
9th Cir. Certiorari denied.

No. 73-6638. Mitc hell  v . Ohio . Ct. App. Ohio, 
Hamilton County. Certiorari denied.

No. 73-6640. Weaver  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 491 F. 2d 
1406.

No. 73-6643. Mc Nellis  v . United  States ; and
No. 73-6887. Millet te  v . Unite d  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 493 F. 2d 1399.

No. 73-6648. Ervin  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 490 F. 2d 990.

No. 73-6651. Sims  v . Unite d  States ; and
No. 73-6731. Seals  v . United  States . C. A. 4th 

Cir. Certiorari denied. Reported below: 492 F. 2d 
1240.
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No. 73-6656. Wilf ord  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 493 F. 2d 730.

No. 73-6657. Forem an  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 505 S. W. 2d 
564.

No. 73-6658. Alliso n  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 474 F. 2d 286.

No. 73-6661. Lyles  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 488 F. 2d 290.

No. 73-6662. Clark  v . Hopper , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 491F. 2d 1389.

No. 73-6664. Gaines  v . Alabam a . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 52 Ala. App. 
29, 288 So. 2d 810.

No. 73-6665. Maddo x  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 492 F. 2d 
104.

No. 73-6667. Pollard  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 491 F. 2d 1387.

No. 73-6668. Willi ams  v . Court  of  Appeal  of  Cali -
fornia , Third  Appellat e Dist rict . Sup. Ct. Cal. 
Certiorari denied.

No. 73-6669. Rojas  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 288 So. 2d 234.

No. 73-6671. Trapnel l  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 495 F. 2d 22.

No. 73-6672. Hers hips  v . Cnliforn ik . Ct. App.
Cal., 2d App. Dist. Certiorari denied.

No. 73-6674. Myers , dba  Romyco  Stereo  v . Ampex , 
Inc ., et  al . C. A. 10th Cir. Certiorari denied.
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No. 73-6675. Smith  v . Unite d  Stat es . C. A. D. C. 
Cir. Certiorari denied. Reported below: 160 U. S. App. 
D. C. 384, 492 F. 2d 650.

No. 73-6676. Stephens  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 492 F. 2d 1367.

No. 73-6677. Morales  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 73-6678. Curtis  v . Alabam a . C. A. 5th Cir. 
Certiorari denied.

No. 73-6679. Farris  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 493 F. 2d 1400.

No. 73-6681. Lile s  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 494 F. 2d 1216.

No. 73-6683. Crandall  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 493 F. 2d 1401.

No. 73-6685. Hood  et  ux . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 493 F. 2d 
677.

No. 73-6686. Staff ord  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 495 F. 2d 
1374.

No. 73-6687. Squires  et  al . v . Procu nier , Correc -
tio ns  Direct or , et  al . C. A. 9th Cir. Certiorari 
denied.

No. 73-6689. Will iams  v . Unite d Stat es . C. A. 
8th Cir. Certiorari denied.

No. 73-6690. Bibbs  v . Missou ri . Ct. App. Mo., St. 
Louis Dist. Certiorari denied. Reported below: 504 
S. W. 2d 319.
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No. 73-6691. Logan  v . Butler , Correctional  Super -
intendent . C. A. 2d Cir. Certiorari denied.

No. 73-6692. Lewis  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 495 F. 2d 1375.

No. 73-6694. Johnson  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 495 F. 2d 377.

No. 73-6695. Jordan  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 495 F. 2d 
1374.

No. 73-6697. Overshon  v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 494 F. 2d 
894.

No. 73-6698. Brown  v . United  State s  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 492 F. 2d 
1241.

No. 73-6699. Chatter ton  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 73-6701. Campbe ll  v . California  et  al . App. 
Dept., Super. Ct. Cal., County of Los Angeles. Certio-
rari denied.

No. 73-6702. Sullivan  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 73-6703. Oliver  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied.

No. 73-6705. Holland  v . Cardwel l , Warden . C. A. 
6th Cir. Certiorari denied. Reported below: 492 F. 2d 
1243.

No. 73-6706. Morrow  v . Alabama . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 52 Ala. App. 
145,290 So. 2d 209.
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No. 73-6707. Gubins  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 73-6709. Harmon  v . Falgoust  et  vir . Sup. Ct. 
La. Certiorari denied. Reported below: 289 So. 2d 161.

No. 73-6710. Zaun  et  ux . v . Fann , Sherif f , et  al . 
C. A. 8th Cir. Certiorari denied.

No. 73-6711. Landaw  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 492 F. 2d 1246.

No. 73-6712. Emeri ne  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 495 F. 2d 1374.

No. 73-6713. Frankenb erry  v . Flori da . Sup. Ct. 
Fla. Certiorari denied.

No. 73-6714. Stebbins  v . Keystone  Insuranc e  Co . 
et  al . C. A. D. C. Cir. Certiorari denied.

No. 73-6715. Dawson  v . Weinbe rger , Secre tary  of  
Healt h , Education , and  Welfare . C. A. 4th Cir. 
Certiorari denied. Reported below: 490 F. 2d 1407.

No. 73-6716. Roberts  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 492 F. 2d 178.

No. 73-6717. Hicks  v . Garrison , Warden , et  al . 
C. A. 4th Cir. Certiorari denied.

No. 73-6718. Hackett  et  al . v . Hunt  et  al . Ct. 
App. Cal., 2d App. Dist. Certiorari denied. Reported 
below: 36 Cal. App. 3d 134, 111 Cal. Rptr. 456.

No. 73-6720. Polite  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 489 F. 2d 679.

No. 73-6722. Johnson  v . Cowan , Penitent iary  Su -
perinte ndent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 489 F. 2d 756.
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No. 73-6723. Perez  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 492 F. 2d 
1241.

No. 73-6724. Dunn  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 494 F. 2d 
1280.

No. 73-6725. Coleman  v . United  States ; and
No. 73-6728. Coleman  v . Unite d  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 495 F. 2d 
1374.

No. 73-6726. Chaney  v . United  Stat es . C. A. 4th
Cir. Certiorari denied. Reported below: 495 F. 2d
1370.

No. 73-6727. Knight  v . United  States . C. A. 1st
Cir. Certiorari denied. Reported below: 502 F. 2d
1160.

No. 73-6729. Vess i v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 486 F. 2d 
1402.

No. 73-6730. Witt  et  al . v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 489 F. 2d 
1311.

No. 73-6734. Young  et  al . v . Wainwri ght , Correc -
tions  Direct or , et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 490 F. 2d 96.

No. 73-6736. D’Andrea  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 495 F. 2d 
1170.

No. 73-6737. Hyse ll  v . Califor nia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.
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No. 73-6738. Smith  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 24.

No. 73-6741. Hickson  v . Massac husetts . Ct. App. 
Mass. Certiorari denied.

No. 73-6742. Fruge  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 492 F. 2d 
1163.

No. 73-6744. Hilli ard  v . Mc Carthy . C. A. 9th Cir. 
Certiorari denied.

No. 73-6745. Kelton  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied.

No. 73-6746. Gonzales  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 505 S. W. 2d 
267.

No. 73-6747. Brown  v . Wainwri ght , Correcti ons  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 489 F. 2d 731.

No. 73-6748. Johnso n v . Virgi nia . Sup. Ct. Va. 
Certiorari denied.

No. 73-6749. Thoma s  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 492 F. 2d 1240.

No. 73-6750. Dixon  v . United  States  ; and
No. 73-6803. Bland  v . United  States . C. A. 4th 

Cir. Certiorari denied. Reported below: 495 F. 2d 1370.

No. 73-6751. Le Febre  v . Schmidt , Secret ary , De -
partm ent  of  Health  and  Social  Services , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 492 F. 2d 
1245.

No. 73-6753. Ollis  v . Paderick , Penitenti ary  Su -
peri ntendent . C. A. 4th Cir. Certiorari denied.
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No. 73-6755. Shipp  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 495 F. 2d 1374.

No. 73-6756. Campbell  v . Unite d States . C. A. 
5th Cir. Certiorari denied. Reported below: 490 F. 2d 
991.

No. 73-6757. Collin s  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 491F. 2d 1050.

No. 73-6762. Stebbi ns  v . Insu ranc e Company  of  
North  America  et  al . C. A. D. C. Cir. Certiorari 
denied.

No. 73-6763. Smith  v . Unite d States . Ct. App. 
D. C. Certiorari denied.

No. 73-6764. Welch  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 496 F. 2d 861.

No. 73-6765. Davis  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 284 N. C. 
701,202 S. E. 2d 770.

No. 73-6768. Kopa s  et  al . v . United  States  et  al . ; 
and

No. 73-6775. Kopas  et  al . v . Unite d  States  Tax  
Court  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 492 F. 2d 1243.

No. 73-6771. Torbert  v . United  Stat es . C. A. 9th
Cir. Certiorari denied. Reported below: 496 F. 2d
154.

No. 73-6772. Bowse r  v . Unite d  States . C. A. 4th
Cir. Certiorari denied. Reported below: 497 F. 2d
1017.

No. 73-6773. Yates  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied.
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No. 73-6777. St . Lawrence  v . Unit ed  States . C. A. 
D. C. Cir. Certiorari denied.

No. 73-6778. Eggleston  v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 495 F. 2d 
1370.

No. 73-6779. Hall  v . Witze nfeld , Sherif f , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 486 
F. 2d 1400.

No. 73-6780. Bailey  v . Michigan . C. A. 6th Cir. 
Certiorari denied. Reported below: 493 F. 2d 1218.

No. 73-6782. Wilson  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 492 F. 2d 
1160.

No. 73-6783. King  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 33 N. Y. 2d 917, 308 
N. E. 2d 451.

No. 73-6784. Lombera  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 491 F. 2d 167.

No. 73-6785. Rodriguez  v . Government  of  the  
Virgi n  Isla nds . C. A. 3d Cir. Certiorari denied. Re-
ported below: 493 F. 2d 1400.

No. 73-6786. Ault  et  al . v . Purcel l , Sheriff . Ct. 
App. Ore. Certiorari denied. Reported below: 16 Ore. 
App. 664, 519 P. 2d 1285.

No. 73-6787. Willi ams  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 73-6788. Salinas  v . Este lle , Corrections  Di-
rect or . C. A. 5th Cir. Certiorari denied.

No. 73-6789. Roe  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 495 F. 2d 600.
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No. 73-6790. Mirin  v . Clark  Count y  Taxicab  Au -
thority  et  al . Sup. Ct. Nev. Certiorari denied. Re-
ported below: 90 Nev. 46, 518 P. 2d 597.

No. 73-6792. Hurst , aka  Shultz  v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 491 
F. 2d 1388.

No. 73-6793. Montgomery  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 495 F. 2d 
1375.

No. 73-6794. Coop er  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 473.

No. 73-6796. Bailey  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-6797. Singlet on  v . Atkins , Acting  Warden .
C. A. 10th Cir. Certiorari denied.

No. 73-6798. Reed  v . Carlyle  & Martin , Inc ., et  
al . Sup. Ct. Va. Certiorari denied. Reported below: 
214 Va. 592,202 S. E. 2d 874.

No. 73-6799. Holden  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 73-6801. Hubbard  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-6802. Varacall i v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 73-6806. Sote lo  et  ux . v . Immi gration  and  Nat -
uralization  Serv ice . C. A. 6th Cir. Certiorari denied. 
Reported below: 492 F. 2d 1244.

No. 73-6808. Alvarez  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 42 App. Div. 2d 1051, 348 N. Y. S. 2d 960.
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No. 73-6811. Patriz zi  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 496 F. 2d 510.

No. 73-6812. Jones  v . Ohio . Ct. App. Ohio, Cuya-
hoga County. Certiorari denied.

No. 73-6813. Johnson  v . Wainwri ght , Correction s  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 491 F. 2d 1405.

No. 73-6814. Shird  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 492 F. 2d 1240.

No. 7^-6815. Ferguson  v . Distri ct  of  Colum bia . 
Ct. App. D. C. Certiorari denied.

No. 73-6816. Hernan dez  v . Secre tary  of  Health , 
Educati on , and  Welf are . C. A. 1st Cir. Certiorari 
denied. Reported below: 502 F. 2d 1160.

No. 73-6818. Weem s v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 73-6819. Stroup e  v . Tidwe ll , Commi ssione r  of  
Revenue . Sup. Ct. Tenn. Certiorari denied. Re-
ported below: 510 S. W. 2d 77.

No. 73-6820. Coop er  v . United  States . C. A. 8th 
Cir. Certiorari denied.

No. 73-6821. Mounce  v . Ross  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 491 F. 2d 1271.

No. 73-6822. Boyd  v . North  Carolin a . Sup. Ct. 
N. C. Certiorari denied. Reported below: 285 N. C. 
86,203 S. E. 2d 59.

No. 73-6823. Johnson  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 495 F. 2d 
378.
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No. 73-6824. Littl e v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 490 F. 2d 686.

No. 73-6825. Erber  v . New  Jerse y . Super. Ct. N. J. 
Certiorari denied.

No. 73-6827. Kreager  v . General  Electri c  Co . et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 
497 F. 2d 468.

No. 73-6829. Kinnell  v . Gaff ney , Warden . C. A. 
10th Cir. Certiorari denied.

No. 73-6831. Diggs  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 497 F. 2d 391.

No. 73-6832. Simmon s v . Wainw right , Correc -
tions  Direc tor . C. A. 5th Cir. Certiorari denied. Re-
ported below: 493 F. 2d 1404.

No. 73-6833. Cothrum  v . Oklah oma  County  Dis -
tri ct  Court  et  al . Ct. Crim. App. Okla. Certiorari 
denied.

No. 73-6834. Turman  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 73-6836. Holle y  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 493 F. 2d 581.

No. 73-6837. Boruski  v . United  States . Ct. Cl. 
Certiorari denied.

No. 73-6838. Terrell  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 491 F. 2d 
1406.

No. 73-6839. Grif fit h  et  al . v . Edwards , Sherif f . 
C. A. 8th Cir. Certiorari denied. Reported below: 493 
F. 2d 495.
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No. 73-6843. Rich  v . United  States ; and
No. 73-6858. Rich  v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 495 F. 2d 
1374.

No. 73-6844. Crawf ord  v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 491 F. 2d 
942.

No. 73-6845. Miller  v . United  States . C. A. 3d
Cir. Certiorari denied. Reported below: 493 F. 2d
1402.

No. 73-6850. Campbe ll  v . Georgia  et  al . C. A. 5th
Cir. Certiorari denied. Reported below: 491 F. 2d
1405.

No. 78-6854. Carrat ello  v . Unite d  States . C, A. 
9th Cir. Certiorari denied.

No. 73-6855. Lonis  v . Camp bell . C. A. 6th Cir. 
Certiorari denied. Reported below: 493 F. 2d 1406.

No. 73-6856. Robins on  v . Jef fe rson  County  Board  
of  Education  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 485 F. 2d 1381.

No. 73-6857. Mc Willi ams  v . United  State s . C. A. 
Sth Cir. Certiorari denied.

No. 73-6859. Untiedt  v . United  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 493 F. 2d 1056.

No. 73-6860. Cruz -Guerra  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 494 F. 2d 
1295,

No. 73-6863. Baca  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 73-6865. Grayson  v . Alabama . C. A. 5th Cir. 
Certiorari denied.
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No. 73-6866. Mulhal l  v . Inmont  Corp . C. A. 6th 
Cir. Certiorari denied. Reported below: 497 F. 2d 924.

No. 73-6869. Hardy  v . Califor nia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 73-6870. Hayes  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 73-6871. Sapp ingto n  v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 495 F. 2d 
1374.

No. 73-6872. Ohmert  v . Young . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 73-6873. Bonner  et  al . v . Marks  et  al . C. A. 
8th Cir. Certiorari denied.

No. 73-6880. Martley  v . Oklaho ma . Ct. Crim. 
App. Okla. Certiorari denied. Reported below: 519 P. 
2d 544.

No. 73-6881. Neal  v . Smit h , Warden , et  al . C. A. 
5th Cir. Certiorari denied.

No. 73-6882. Murphre e v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 497 F. 2d 
395.

No. 73-6883. Will iams  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 73-6886. O’Quinn  v . Estel le , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 491F. 2d 1272.

No. 73-6888. Giovine  v . Mack  Truck s  et  al . Super. 
Ct. N. J. Certiorari denied.

No. 73-6889. Schmidt  v . United  States . C. A. 10th 
Cir. Certiorari denied.
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No. 73-6892. Beasle y  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 73-6897. Lansbe rry  et  al . v . Pittsb urgh  Na -
tional  Bank . Sup. Ct. Pa. Certiorari denied.

No. 73-6898. Mayo  v . La Vallee , Correcti onal  Su -
perinte ndent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 493 F. 2d 1399.

No. 73-6900. Wilson  v . Jerry  Miller , Inc . Sup. 
Ct. Ind. Certiorari denied.

No. 73-6904. Ward  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 505 S. W. 2d 832.

No. 73-6905. De Vott  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 493 F. 2d 1398.

No. 73-6910. Matlo ck  v . Unite d States . C. A. 
6th Cir. Certiorari denied. Reported below: 491 F. 2d 
504.

No. 73-6912. Lee  v . Nlkbkma . C. A. 5th Cir. Certi-
orari denied.

No. 73-6915. Hurd  v . Suprem e Court  of  Calif or -
nia . Sup. Ct. Cal. Certiorari denied.

No. 73-6916. Canton i v . New  Jersey . Sup. Ct. 
N. J. Certiorari denied.

No. 73-6928. Chaney  v . Mc Intos h  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 490 F. 2d 
990.

No. 73-6929. Fongo ne  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 464 F. 2d 
1280.

No. 73-6930. Huckaba y v . Califor nia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.
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No. 73-6932. Webb  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied.

No. 73-6937. Ingle  v . Michigan . Sup. Ct. Mich. 
Certiorari denied.

No. 73-6939. Brown  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 485.

No. 73-6944. Johnson  v . Illi nois . App. Ct. Ill., 
4th Jud. Dist. Certiorari denied. Reported below: 13 
Ill. App. 3d 1020, 304 N. E. 2d 681.

No. 73-6946. Cordova  v . Estelle , Correc tions  Di-
recto r . C. A. 5th Cir. Certiorari denied.

No. 73-6949. Jones  v . Nels on , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 73-6951. Kane , dba  Kane ’s Dies el  & Truck  
Repair  v . The  Leda  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 491 F. 2d 899.

No. 73-6955. Carter  v . Money  Tree  Co . Ct. Civ.
App. Tex., 14th Sup. Jud. Dist. Certiorari denied.

No. 73-6964. Olenz  v . Teletype  Corp , et  al . C. A. 
7th Cir. Certiorari denied.

No. 73-6966. Parker  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 15 Ill. App. 
3d 774, 305 N. E. 2d 228.

No. 73-6972. Allen  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 56 Ill. 2d 536, 309 N. E. 
2d 544.

No. 73-6982. Smith  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 521 P. 2d 
832.

No. 73-6985. Jordan  v . Wainwri ght , Correct ions  
Direct or . C. A. 5th Cir. Certiorari denied.
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No. 73-6988. Santa na  v . New  York  et  al . C. A. 
2d Cir. Certiorari denied.

No. 73-6989. Bryant  v . Hende rson , Correctional  
Super intendent . C. A. 2d Cir. Certiorari denied.

No. 73-6995. Hershi ps v . Young , Judge , et  al .
C. A. 9th Cir. Certiorari denied.

No. 73-6998. Collins  v . Michigan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 391 Mich. 798.

No. 73-7001. Stejskal  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-7004. Camm  et  vir  v . Florida . Sup. Ct. Fla. 
Certiorari denied. Reported below: 294 So. 2d 318.

No. 73-7005. Powell  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 498 F. 2d 890.

No. 73-7008. Brown  v . Groomes , Pris on  Super -
intendent . C. A. 3d Cir. Certiorari denied.

No. 73-7012. Hernandez  v . Craven , Warden . C. A. 
9th Cir. Certiorari denied.

No. 73-7015. Blondel l  v . Juras , Adminis trator , 
Public  Welfare  Divi sio n . Ct. App. Ore. Certiorari 
denied. Reported below: 15 Ore. App. 321, 515 P. 2d 
727.

No. 73-7018. Gusic k  v . Cardw ell , Warden . C. A. 
9th Cir. Certiorari denied.

No. 73-7020. Ganci  v . Hende rson , Correction al  
Superintendent . C. A. 2d Cir. Certiorari denied.

No. 73-7024. Caes ar  v . Hende rson , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 493 F. 2d 
1404.
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No. 73-7025. Johnson  v . Hunt , Correct ions  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 73-7030. Polk  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Reported below: 288 So. 2d 452.

No. 73-7035. Thompson  v . North  Carolina . Sup. 
Ct. N. C. Certiorari denied. Reported below: 285 N. C. 
181,203 S. E. 2d 781.

No. 73-7038. Christofora  v . New  York . App. Div., 
Sup. Ct. N. Y., 3d Jud. Dept. Certiorari denied. Re-
ported below: 43 App. Div. 2d 766, 350 N. Y. S. 2d 772.

No. 73-7041. Cronin  v . Wilson , Governor  of  New  
York , et  al . C. A. 2d Cir. Certiorari denied.

No. 73-7042. Parker  v . Prudenti al  Insurance  Com -
pany  of  America  et  al . Super. Ct. Pa. Certiorari 
denied.

No. 73-7046. Wiener  v . Chance  et  al . C. A. 2d 
Cir. Certiorari denied.

No. 73-7047. Pagel  v . Oregon . Ct. App. Ore. Cer-
tiorari denied. Reported below: 16 Ore. App. 412, 518 
P. 2d 1037.

No. 73-7060. Hernon  v . Rever e Copp er  & Bras s , 
Inc . C. A. 8th Cir. Certiorari denied. Reported be-
low: 494 F. 2d 705.

No. 73-7063. Shifl ett  v . Alabam a . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 52 Ala. App. 
476, 294 So. 2d 444.

No. 73-7064. Grant  v . Grant . Ct. Civ. App. Ala. 
Certiorari denied. Reported below: 52 Ala. App. 365, 
292 So. 2d 660.

No. 73-7070. White  v . Eyman , Warden . C. A. 9th 
Cir. Certiorari denied.
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No. 73-7086. Martin  v . Este lle , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 492F. 2d 1120.

No. 73-7087. Trudeau  v . Michigan . Ct. App. Mich. 
Certiorari denied. Reported below: 51 Mich. App. 766, 
216 N. W. 2d 450.

No. 73-7092. Whis nant  v . Luttrell , Correct ions  
Commis sio ner , et  al . C. A. 6th Cir. Certiorari 
denied.

No. 73-7095. Brown  v . Groomes , Pris on  Super -
intend ent . C. A. 3d Cir. Certiorari denied.

No. 73-7098. Gonzales  v . Alaska . Sup. Ct. Alaska. 
Certiorari denied. Reported below: 521 P. 2d 512.

No. 73-7116. Evans  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 74-1. Cardin  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 74—2. Bill  Swad  Chrysle r -Plymouth  Co. v. 
565 East  Broad , Inc . Ct. App. Ohio, Franklin County. 
Certiorari denied.

No. 74-5. Rea  et  al . v . Ford  Motor  Co . C. A. 3d 
Cir. Certiorari denied. Reported below: 497 F. 2d 577.

No. 74-6. Anchor  Motor  Freight , Inc . v . Scott . 
C. A. 6th Cir. Certiorari denied. Reported below: 496 
F. 2d 276.

No. 74-16. Cherami e v . Tucker , Judge , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 493 
F. 2d 586.

No. 74—20. Jacobs  v . Gromatsky , Distri ct  Director  
of  Inter nal  Revenue , et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 494 F. 2d 513.
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No. 74-24. England , Truste e in  Bankruptcy  v . 
Chrysle r  Corp , et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 493 F. 2d 269.

No. 74-35. Olden  v . Foss et  al . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 74-39. Klebs  v . Indiana . Ct. App. Ind. Cer-
tiorari denied. Reported below: ---- Ind. App.----- , 305 
N. E. 2d 781.

No. 74-47. Fibreboard  Paper  Products  Corp , et  al . 
v. Borel . C. A. 5th Cir. Certiorari denied. Reported 
below: 493 F. 2d 1076.

No. 74-48. Local  391, Internat ional  Brothe rhood  
of  Teamsters , Chauffeurs , Warehou sem en  & Help ers  
of  America , et  al . v . Pilo t  Freight  Carri ers , Inc . 
C. A. 4th Cir. Certiorari denied. Reported below: 497 
F. 2d 311.

No. 74—52. Lee  et  al . v . City  of  Chattanooga  et  al . 
Ct. App. Tenn. Certiorari denied. Reported below: 500 
S. W. 2d 917.

No. 74-53. Devit a  v . Burli ngto n  Northern , Inc . 
C. A. 9th Cir. Certiorari denied. Reported below: 494 
F. 2d 347.

No. 74-56. Carey  v . Davi s et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 162 U. S. App. D. C. 
247, 498 F. 2d 789.

No. 74-59. Stockmen ’s Insurance  Agency , Inc . v . 
Guarantee  Rese rve  Life  Insu ranc e  Company  of  Ham -
mond , Indiana . Sup. Ct. N. D. Certiorari denied. Re-
ported below: 217 N. W. 2d455.

No. 74-61. Niles  Sand  & Gravel  Co ., Inc ., et  al . v . 
Alame da  Count y  Water  Distr ict . Ct. App. Cal., 1st 
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App. Dist. Certiorari denied. Reported below: 37 Cal. 
App. 3d 924,112 Cal. Rptr. 846.

No. 74-66. Hettle man  et  al . v . Chicago  Law  Insti -
tute  et  al . App. Ct. HL, 1st Dist. Certiorari denied.

No. 74-68. Clarion  Corp . v . Ameri can  Home  Prod -
ucts  Corp , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 494 F. 2d 860.

No. 74-73. Kansas  City  Star  Co ., Flambeau  Paper  
Company  Divi si on  v . Departm ent  of  Industry , Labor , 
and  Human  Relat ions  et  al . Sup. Ct. Wis. Certio-
rari denied. Reported below: 60 Wis. 2d 591, 211 N. W. 
2d 488, and 62 Wis. 2d 783, 217 N. W. 2d 666.

No. 74-74. Ronson  Corp . v . Liqui fi n  AG et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 497 
F. 2d 394.

No. 74-84. Miles  et  al  v . Pullman  Co . et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 497 F. 2d 
926.

No. 74-87. Mihalopoulos  v . Ideal  Ceme nt  Co . 
C. A. 9th Cir. Certiorari denied.

No. 74-91. Moulton  et  ux . v . Ford  Motor  Co . et  al . 
Sup. Ct. Tenn. Certiorari denied. Reported below: 511 
S. W. 2d 690.

No. 74-103. Willi amson  Marine  Trans por t , Inc ., 
et  al . v. Louisi ana  Tax  Commis si on . Sup. Ct. La. 
Certiorari denied. Reported below: 294 So. 2d 839.

No. 74-147. Aaacon  Auto  Trans por t , Inc . v . Lasker , 
U. S. Dist ric t  Judge . C. A. 2d Cir. Certiorari denied.

No. 74-245. Hutter  et  al . v . City  of  Chicago . 
App. Ct. HL, 1st Dist. Certiorari denied.



ORDERS 871

419 U.S. October 15, 1974

No. 74-5001. Clark  v . Carberry . C. A. 9th Cir. 
Certiorari denied.

No. 74-5002. Copp ola  v . Griggs , Warden . Sup. Ct. 
Cal. Certiorari denied.

No. 74-5007. Patters on  v . Est ell e , Correction s  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 494 F. 2d 37.

No. 74-5009. Harrison  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 74-5019. Hymes  v . Ohio . Ct. App. Ohio, Frank-
lin County. Certiorari denied.

No. 74-5031. Moore  et  al . v . Arizo na . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 110 Ariz. 404, 519 
P. 2d 1145.

No. 74r-5080. Nichols  v . Fuller . C. A. 1st Cir. 
Certiorari denied.

No. 74-5099. Curry  v . Ohio . Ct. App. Ohio, Cuya-
hoga County. Certiorari denied.

No. 74-5139. Dilli ngham  v . Florida . Dist. Ct. 
App. Fla., 4th Dist. Certiorari denied. Reported below: 
291 So. 2d 128.

No. 74-5154. L’Aquarius , aka  Lew ell en  v . Ander -
son , Warden . C. A. 10th Cir. Certiorari denied.

No. 74-5155. Davis  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 73-1281. Tonasket  et  al . v . Thomps on  et  al . 
C. A. 9th Cir. Motion of Hoopa Valley Tribe of Indians 
for leave to file a brief as amicus curiae granted. Certio-
rari denied. Mr . Justice  Douglas  would grant certio-
rari. Reported below: 487 F. 2d 315 and 316.
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No. 73-1308. White  v . United  States  et  al . C. A. 
5th Cir. Certiorari denied. Mr . Justic e Douglas  
would grant certiorari. Reported below: 487 F. 2d 1335.

No. 73-1390. Dornau  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 491 F. 2d 473.

No. 73-1407. Ysrae l  v . Guam  Federat ion  of  Teach -
ers , Local  1581, American  Federat ion  of  Teach -
ers , et  al . C. A. 9th Cir. Certiorari denied. Mr . Jus -
tice  Douglas  would grant certiorari. Reported below: 
492 F. 2d 438.

No. 73-1486. Sotomura  et  ux . v . County  of  Hawaii  
et  al . Sup. Ct. Hawaii. Certiorari denied. Mr . Jus -
tice  Dougla s would grant certiorari. Reported below: 
55 Haw. 176, 517 P. 2d 57.

No. 73-1501. Bramb lett  v . Desobry  et  al . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 490 F. 2d 405.

No. 73-1512. Krist ovich  v . Calif ornia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied. Mr . Justi ce  
Douglas  would grant certiorari.

No. 73-1521. Loschi avo  v . United  States . C. A. 
2d Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 493 F. 2d 1399.

No. 73-1544. Wingate  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 493 F. 2d 1407.

No. 73-1560. Marion  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 493 F. 2d 1399.
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No. 73-1604. Niezek  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 489 F. 2d 703.

No. 73-1621. Dioguardi  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 492 F. 2d 70.

No. 73-1624. Andrea  Dumon , Inc ., et  al . v . Clairol , 
Inc . App. Ct. Ill., 1st Dist. Certiorari denied. Mr . 
Just ice  Douglas  would grant certiorari. Reported be-
low: 14 Ill. App. 3d 641,303 N. E. 2d 177.

No. 73-1632. Smith  et  al . v . Stewart  et  al . App. 
Ct. Ill., 1st Dist. Certiorari denied. Mr . Justic e  Doug -
las  would grant certiorari. Reported below: 14 Ill. App. 
3d 1039,304 N. E. 2d 3.

No. 73-1638. Gold  On Behalf  of  Susqueh anna  
Corp . v . Scurloc k  et  al . C. A. 4th Cir. Certiorari de-
nied. Mr . Justi ce  Douglas  would grant certiorari. Re-
ported below: 486 F. 2d 340.

No. 73-1658. Pacific  Far  East  Line , Inc . v . Hart -
for d  Fire  Insurance  Co . C. A. 9th Cir. Certiorari de-
nied. Mr . Justi ce  Douglas  would grant certiorari. Re-
ported below: 491 F. 2d 960.

No. 73-1668. Barbour  v . Dis trict  Direct or , Immi -
grat ion  and  Natural izat ion  Servi ce . C. A. 5th Cir. 
Certiorari denied. Mr . Justic e Douglas  would grant 
certiorari. Reported below: 491 F. 2d 573.

No. 73-1671. Smallw ood  v . Pearl  Brewi ng  Co . et  
al . C. A. 5th Cir. Certiorari denied. Mr . Justic e  
Douglas  would grant certiorari. Reported below: 489 
F. 2d 579.
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No. 73-1676. Wahba  v . New  York  Univer sity  et  al . 
C. A. 2d Cir. Certiorari denied. Mr . Justic e  Douglas  
would grant certiorari. Reported below: 492 F. 2d 96.

No. 73-1700. National  Nutrit ional  Foods  Ass n , 
et  al . v. Schmidt , Commis sioner  of  Food  and  Drugs  
Divis ion , Departm ent  of  Health , Education , and  
Welfar e , et  al . C. A. 2d Cir. Certiorari denied. Mr . 
Just ice  Douglas  would grant certiorari. Reported be-
low: 491 F. 2d 1141.

No. 73-1705. Woodruff  & Sons , Inc ., et  al . v . Laser  
Alig nment , Inc ., et  al . C. A. 7th Cir. Certiorari 
denied. Mr . Justic e Douglas  would grant certiorari. 
Reported below: 491 F. 2d 866.

No. 73-1710. Kan  Kam  Lin  et  al . v . Rina ldi , Dis -
trict  Director , Immi gration  and  Naturali zati on  
Servi ce , et  al . C. A. 3d Cir. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari. Reported be-
low: 493 F. 2d 1229.

No. 73-1747. Coors  Porc elain  Co . v . Colorado  et  al . 
Sup. Ct. Colo. Certiorari denied. Mr . Justice  Doug -
las  would grant certiorari. Reported below: 183 Colo. 
325, 517 P. 2d 838.

No. 73-1757. Federal  Electric  Corp . v . United  
Stat es . Ct. Cl. Certiorari denied. Mr . Justice  Doug -
las  would grant certiorari. Reported below: 202 Ct. Cl. 
1028,486 F. 2d 1377.

No. 73-1767. Burchett  v . Cardwel l , Warden . 
C. A. 9th Cir. Certiorari denied. Mr . Just ice  Douglas  
would grant certiorari. Reported below: 493 F. 2d 492.

No. 73-1770. Silver man  et  al . v . Unite d  States . 
C. A. 6th Cir. Certiorari denied. Mr . Just ice  Douglas  
would grant certiorari. Reported below: 492 F. 2d 1367.
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No. 73-1774. Anderson  et  ux . v . United  States . 
C. A. 9th Cir. Certiorari denied. Mr . Justice  Dougla s  
would grant certiorari.

No. 73-1782. Howard  v . City  of  Cincinnati . Ct. 
App. Ohio, Hamilton County. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari.

No. 73-1812. Willis  et  al . v . Calif ornia . Ct. App. 
Cal., 1st App. Dist. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari.

No. 73-1819. Crame r  et  al . v . Virgi nia . Sup. Ct. 
Va. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 214 Va. 561, 202 S. E. 
2d 911.

No. 73-1828. Hoch fe lde r  et  al . v . Midw est  Stock  
Exchange  et  al . C. A. 7th Cir. Certiorari denied. 
Mr . Justi ce  Douglas  would grant certiorari. Reported 
below: 503 F. 2d 364.

No. 73-1836. Limb ack  v . Weinberger , Secret ary  of  
Health , Education , and  Welfar e . C. A. 6th Cir. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 493 F. 2d 1406.

No. 73-1868. Terracia no  v . Smith , Correction al  
Supe rint ende nt , et  al . C. A. 2d Cir. Certiorari 
denied. Mr . Justi ce  Douglas  would grant certiorari. 
Reported below: 493 F. 2d 682.

No. 73-1914. Wes ter maye r  et  al . v . Pullm an  Co . 
et  al . C. A. 7th Cir. Certiorari denied. Mr . Justic e  
Douglas  would grant certiorari.

No. 73-1935. Payne , a  min or , by  Payne  v . City  of  
Fort  Lauderdal e et  al . Dist. Ct. App. Fla., 4th Dist. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari.
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No. 73-1944. Ford  Wholesale  Co., Inc . v . Fibre - 
board  Paper  Produc ts  Corp . C. A. 9th Cir. Certiorari 
denied. Mr . Just ice  Douglas  would grant certiorari. 
Reported below: 493 F. 2d 1204.

No. 73-6302. Rechtman  v . United  States . C. A. 
5th Cir. Certiorari denied. Mr . Justic e  Douglas  would 
grant certiorari. Reported below: 486 F. 2d 1402.

No. 73-6365. Payne  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 492 F. 2d 449.

No. 73-6379. Lego  v . United  States . C. A. 9th 
Cir. Certiorari denied. Mr . Justic e Douglas  would 
grant certiorari.

No. 73-6414. Burns  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 492 F. 2d 319.

No. 73-6425. Chambers  v . Delaney  et  al . Ct. App. 
Okla. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari.

No. 73-6428. Whitf ield  v . Warden , Maryland  
House  of  Correcti on . C. A. 4th Cir. Certiorari denied. 
Mr . Justic e  Douglas  would grant certiorari. Reported 
below: 486 F. 2d 1118.

No. 73-6445. Cunningham  v . United  States . C. A. 
5th Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 493 F. 2d 664.

No. 73-6545. Payne  v . United  States . C. A. 4th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 492 F. 2d 449.

No. 73-6552. Patters on  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 487 F. 2d 1300.
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No. 73-6609. Taylor  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Mr . Justic e Douglas  would 
grant certiorari. Reported below: 492 F. 2d 1240.

No. 73-6614. Clanton  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 488 F. 2d 1069.

No. 73-6663. Collins  v . Brierley , Correction al  
Super intendent . C. A. 3d Cir. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari. Reported 
below: 492 F. 2d 735.

No. 73-6680. Jones  v . Vincent , Correcti onal  Su -
perinte ndent . C. A. 2d Cir. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari. Reported be-
low: 491 F. 2d 1275.

No. 73-6684. Maupin  v . Est ell e , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied. Mr . Justi ce  
Douglas  would grant certiorari.

No. 73-6696. Cauley  v . Georgi a . Ct. App. Ga. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 130 Ga. App. 278, 203 S. E. 
2d 239.

No. 73-6700. Matthews  v . United  States . C. A. 
D. C. Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 161 U. S. App. 
D. C. 238, 494 F. 2d 1157.

No. 73-6733. Robins on  v . Tennes se e . Sup. Ct. 
Tenn. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 505 S. W. 2d 237.

No. 73-6735. Taggart  v . Oregon . Ct. App. Ore. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 14 Ore. App. 408, 512 P. 
2d 1359.
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No. 73-6743. Nevarez -Alcant ar , aka  Marti nez  v . 
United  States . C. A. 10th Cir. Certiorari denied. 
Mr . Justice  Dougla s  would grant certiorari. Reported 
below: 495 F. 2d 678.

No. 73-6752. Le Febre  v . Cady , Warden . C. A. 7th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 492 F. 2d 1245.

No. 73-6758. Mora -Chavez  v . United  States . C. A. 
9th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 496 F. 2d 1181.

No. 73-6769. Lord  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 475 F. 2d 763.

No. 73-6776. Durkin  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Dougla s would 
grant certiorari. Reported below: 493 F. 2d 1398.

No. 73-6781. Artieri  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 491 F. 2d 440.

No. 73-6791. Overshon  v. United  States . C. A. 
8th Cir. Certiorari denied. Mr . Just ice  Douglas  
would grant certiorari. Reported below: 494 F. 2d 894.

No. 73-6804. Brinl ee  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 496 F. 2d 351.

No. 73-6852. Mc Bride  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 503 F. 2d 1337.

No. 73-6911. Davi s v . Johnson , Correct ional  Su -
peri ntend ent , et  al . C. A. 3d Cir. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari. Reported 
below: 495 F. 2d 335.
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No. 73-6925. Estrada  v . Califor nia . Ct. App. Cal., 
5th App. Dist. Certiorari denied. Mr . Just ice  Doug -
las  would grant certiorari.

No. 73-6941. Campbe ll  v . United  States  Dist rict  
Court  for  the  Northern  Dis trict  of  Califor nia . 
C. A. 9th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 501 F. 2d 196.

No. 73-6948. Thom as  v . Cannon , Warden , et  al . 
C. A. 7th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 493 F. 2d 151.

No. 73-6958. Liebsc h  v . Liebs ch . Ct. Sp. App. Md. 
Certiorari denied. Mr . Justice  Dougla s would grant 
certiorari.

No. 73-6961. Wiley  v . United  State s . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 478 F. 2d 415.

No. 73-7073. Pratt  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Mr . Just ice  Doug -
las  would grant certiorari.

No. 73-7077. Randall  v . Goldmar k , Secret ary , 
Executive  Off ice  of  Human  Resourc es  of  Mass achu -
sett s , et  al . C. A. 1st Cir. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari. Reported be-
low: 495 F. 2d 356.

No. 73-7085. Le Page  et  al . v . Picard , Correct ional  
Superi ntendent . C. A. 1st Cir. Certiorari denied. 
Mr . Justi ce  Douglas  would grant certiorari. Reported 
below: 495 F. 2d 26.

No. 74r-34. Intern atio nal  Brotherhood  of  Elec -
tric al  Workers , Local  336, AFL-CIO v. Illinois  Bell  
Tele phone  Co . C. A. 7th Cir. Certiorari denied. Mr . 
Justic e Douglas  would grant certiorari. Reported be-
low: 496 F. 2d 1.
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No. 74-5023. Everet t  v . Arizo na . Sup. Ct. Ariz. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 110 Ariz. 429, 520 P. 2d 301.

No. 74-5034. Rice  v . Vince nt , Correct ional  Supe r -
intendent . C. A. 2d Cir. Certiorari denied. Mr . 
Justic e Douglas  would grant certiorari. Reported be-
low: 491 F. 2d 1326.

No. 74-5163. Picken s v . Texas . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 497 F. 2d 981.

No. 73-1329. Pennsy lvani a  v . Woods . Sup. Ct. Pa. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 455 
Pa. 1,312 A. 2d 357.

No. 73-1536. Hende rson , Warden  v . Barksdale . 
C. A. 5th Cir. Motion of respondent for leave to proceed 
in forma pauperis granted. Certiorari denied.

No. 73-1653. Enslow , Sherif f v . Wats on . Sup. 
Ct. Colo. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: 183 Colo. 435, 517 P. 2d 1346.

No. 73-1726. United  States  v . Hamil ton . C. A. 9th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
490 F. 2d 598.

No. 73-1783. Monti cel lo  v . Monticello . Ct. App. 
Md. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
271 Md. 168, 315 A. 2d 520.

No. 74-90. Kell er , Secret ary , Depar tment  of  
Health  and  Rehabilitative  Servi ces  of  Florida , et  al . 
v. Mixon , a  min or , by  Carter , et  al . Certiorari before 
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judgment to C. A. 5th Cir. Motion of respondents for 
leave to proceed in forma pauperis granted. Certiorari 
denied.

No. 73-1348. J. M. Fields , Inc . v . Brennan , Secre -
tary  of  Labor . C. A. 5th Cir. Motion of Chamber of 
Commerce of the United States for leave to file a brief as 
amicus curiae granted. Certiorari denied. Reported be-
low: 488 F. 2d 443.

No. 73-1414. Minnes ota  v . Andrews . Sup. Ct. 
Minn. Certiorari denied, it appearing that judgment 
below rests upon adequate state grounds. Reported be-
low: 297 Minn. 260,212 N. W. 2d 863.

No. 73-1576. Dis heroo n  v . Oklahom a . Ct. Crim. 
App. Okla. Certiorari denied. Mr . Justice  Dougla s  
and Mr . Justice  Blackmu n  would grant certiorari. Re-
ported below: 518 P. 2d 892.

No. 73-1642. Internati onal  Associ ation  of  Ma -
chinis ts  & Aerosp ace  Workers , AFL-CIO v. National  
Labor  Relati ons  Board . C. A. 9th Cir. Certiorari de-
nied. Mr . Justic e  Douglas , Mr . Justice  Brennan , and 
Mr . Justice  White  would grant certiorari. Reported 
below: 491 F. 2d 367.

No. 73-1644. Arends  v . Arends . Sup. Ct. Utah. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Mr . Justic e  
Douglas  would grant certiorari. Reported below: 30 
Utah 2d 328,517 P. 2d 1019.

No. 73-1648. Ivano v v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Mr . Justi ce  Douglas , Mr . Jus -
tice  Brennan , and Mr . Justice  Stew art  would grant 
certiorari. Mr . Just ice  Marshall  took no part in the 
consideration or decision of this petition. Reported be-
low: 494 F. 2d 593.
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No. 73-1655. Ruhm  v . Turner , Sherif f , et  al . 
C. A. 10th Cir. Application for bail presented to Mr . 
Just ice  White , and by him referred to the Court, de-
nied. Certiorari denied. See Molinaro v. New Jersey, 
396 U. S. 365 (1970).

No. 73-1657. Estat e of  Meade  et  al . v . Commis -
sio ner  of  Inter nal  Revenue . C. A. 5th Cir. Certio-
rari denied. Mr . Justic e  Douglas , Mr . Justice  Stew -
art , and Mr . Justic e  White  would grant certiorari. Re-
ported below: 489 F. 2d 161.

No. 73-1688. Cronrath  v . Johns on . C. A. 3d Cir. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Mr . Justice  Douglas  
and Mr . Justice  Blackmu n  would grant certiorari. Re-
ported below : 488 F. 2d 820.

No. 73-1693. Commiss ioner  of  Internal  Revenue  
v. Mutual  Benef it  Life  Insu ranc e  Co . C. A. 3d Cir. 
Certiorari denied. Mr . Just ice  White  took no part in 
the consideration or decision of this petition. Reported 
below: 488 F. 2d 1101.

No. 73-1753. In  re  Estat e of  Cass idy  et  al . Sup. 
Jud. Ct. Me. Certiorari and other relief denied. Re-
ported below: 313 A. 2d 435.

No. 73-1772. Southern  Californi a  Gas  Co . v . Fed -
eral  Power  Commis sion ;

No. 73-1776. Pacific  Gas  & Electric  Co . v . Federal  
Power  Commis si on ;

No. 73-1790. San  Diego  Gas  & Electric  Co . v . Fed -
eral  Power  Commis si on  ; and

No. 73-1825. City  of  Willcox  et  al . v . Federal  
Power  Commis sion . C. A. D. C. Cir. Certiorari denied. 
Mr . Justice  Powe ll  took no part in the consideration or 
decision of these petitions. Reported below: 161 U. S. 
App. D. C. 6, 494 F. 2d 925.
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No. 73-1672. United  States  v . Bankers  Trust  Co. 
et  al ., Truste es . C. A. 3d Cir. Motion to substitute 
Bank of New York et al. in place of Morgan Guaranty 
Trust Company of New York as parties respondent 
granted. Certiorari denied. Reported below: 494 F. 2d 
270.

No. 73-1805. American  Dairy  of  Evansv ill e , Inc . v . 
Kraftc o Corp . C. C. P. A. Certiorari denied. Mr . 
Justic e  Powell  took no part in the consideration or de-
cision of this petition. Reported below: 487 F. 2d 1407.

No. 73-1846. Perry  v . Columbia  Broadcas ting  Sys -
tem , Inc ., et  al . C. A. 7th Cir. Certiorari denied. 
Mr . Justi ce  Powe ll  took no part in the consideration or 
decision of this petition. Reported below: 499 F. 2d 797.

No. 73-1789. Mr . Steak , Inc ., et  al . v . Edina  State  
Bank . C. A. 10th Cir. Motion of Stock Transfer Assn., 
Inc., for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 487 F. 2d 640.

No. 73-1887. Triano  v . New  Jerse y . Super. Ct. 
N. J. Certiorari denied. Mr . Justice  Brennan  and 
Mr . Justice  Stewart  would grant certiorari.

No. 73-1925. Delp hi  Community  School  Building  
Corp . v . Northeastern  Insurance  Company  of  Hart -
ford  et  al . C. A. 7th Cir. Motion of Fred A. Mauck, 
Director of Insurance of Illinois, as Liquidator of Home 
Owners Insurance Co., for leave to file a brief as amicus 
curiae granted. Certiorari denied. Reported below: 
492 F. 2d 268.

No. 73-2014. Miss ouri  Portl and  Cement  Co . v . 
Cargill , Inc . C. A. 2d Cir. Certiorari denied. Mr . 
Justice  Douglas  and Mr . Justic e  Brennan  would grant 
certiorari. Mr . Justice  Blackmun  took no part in the 



884 OCTOBER TERM, 1974

October 15, 1974 419 U.S.

consideration or decision of this petition. Reported be-
low: 498 F. 2d 851.

No. 73-2038. Churchi ll  Area  School  Distr ict  et  
al . v. Hoots  et  al . C. A. 3d Cir. Motion of respondents 
Knight et al. for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 495 F. 
2d 1095.

No. 73-6601. Willi ams  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Mr . Justice  
Douglas  and Mr . Justic e Brennan  would grant 
certiorari.

No. 73-6636. Andrew s  v . United  States . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Stewart  would 
grant certiorari.

No. 73-6805. Gearin  v . Weyerhaeus er  Line . C. A. 
9th Cir. Motion of Apostleship of the Sea for leave to 
file a brief as amicus curiae granted. Certiorari denied.

No. 73-7079. Hardaway  v . Unite d  States . C. A. 
5th Cir. Certiorari denied as untimely filed. Mr . Jus -
tice  Douglas  and Mr . Justice  Stewart  would grant 
certiorari.

No. 74-10. Nes tle r  et  al . v . Richey , U. S. Dist rict  
Judge . C. A. D. C. Cir. Certiorari denied as untimely 
filed.

No. 74-27. Long  Island  Rail  Road  Co . v . Inters tate  
Comme rce  Commis si on  et  al . C. A. 2d Cir. Motion 
to consolidate with No. 74-360 [Long Island Rail Road 
Co. v. United States} and certiorari denied. Reported 
below: 487F. 2d 179.

No. 74-50. Henders on  et  al . v . Moye . C. A. 8th 
Cir. Certiorari denied. Mr . Justi ce  Powell  would 
grant certiorari. Reported below: 496 F. 2d 973.
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No. 74-89. Swank , Direct or , Depart ment  of  Pub -
lic  Aid  of  Illi nois  v . Rodrigu ez  et  al . C. A. 7th Cir. 
Motion of respondent Rodriguez for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: 496 F. 2d 1110.

No. 74-97. Diamond  et  al . v . Bland , Sherif f , et  al . 
Sup. Ct. Cal. Certiorari denied. Mr . Justic e  Douglas  
and Mr . Justic e Stewart  would grant certiorari. Re-
ported below: 11 Cal. 3d 331,521 P. 2d 460.

No. 74-102. Katz  v . Carte  Blanche  Corp . C. A. 
3d Cir. Certiorari denied. Mr . Justic e Douglas  took 
no part in the consideration or decision of this petition. 
Reported below: 496 F. 2d 747.

No. 74—129. Taub , Hummel  & Schnall , Inc . v . I. C. 
Herman  & Co., Inc . C. A. 2d Cir. Certiorari denied. 
The  Chief  Justi ce , Mr . Justic e  Stewart , and Mr . Jus -
tice  Blackmu n  would grant certiorari. Reported be-
low: 497 F. 2d 1301.
Rehearing Denied

No. 72-863. Fiorell a  et  al . v . United  State s , 417 
U. S. 917;

No. 72-1713. Secre tary  of  the  Navy  v . Avrech , 418 
U. S. 676;

No. 72-5278. Cox et  al . v . United  Stat es , 417 U. S. 
918;

No. 73-507. Hamling  et  al . v . United  State s , 418 
U. S. 87;

No. 73-781. Scherk  v. Alberto -Culver  Co ., 417 
U. S. 506;

No. 73-788. Brown  v . Unite d  Stat es , 418 U. S. 928;
No. 73-905. Talbe rt  v . United  States , 416 U. S. 

982; and
No. 73-908. Cote  v . United  States , 418 U. S. 954. 

Petitions for rehearing denied.
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No. 73-933. Parsons  et  al . v . Knopp  et  ux ., 417 
U. S. 908;

No. 73-1003. National  Indian  Youth  Council  et  
al . v. Bruce  et  al ., 417 U. S. 920;

No. 73-1075. Thevis  v . United  States , 418 U. S. 
932;

No. 73-1145. Techn ical  Develop ment  Corp , et  al . 
v. Unite d  States , 416 U. S. 983;

No. 73-1222. Tidewater  Oil  Co . v . Unite d  State s  
et  al ., 418 U. S. 906;

No. 73-1224. Phill ips  Petroleum  Co . v . United  
States  et  al ., 418 U. S. 906 ;

No. 73-1284. Mervin  v . Federal  Trade  Commis -
si on , 417 U. S. 930;

No. 73-1355. Kuntz  Weiler  v. United  States , 417 
U. S. 910;

No. 73-1361. Baldridge  et  al . v . Hadley  et  al ., 417 
U. S. 910;

No. 73-1429. Lowe  et  al . v . Union  Oil  Co . of  Cali -
for nia  et  al ., 417 U. S. 931 ;

No. 73-1463. Konigs berg  et  al . v . Nixon , 417 U. S. 
931;

No. 73-1480. Umphrey  et  al . v . Mc Graw -Edison  
Co., 417 U. S. 912;

No. 73-1482. Manzardo  et  al . v . Pullman  Co . et  
al ., 417 U. S. 912;

No. 73-1487. De Michele  et  ux . v . Comm is si oner  
of  Internal  Revenue , 417 U. S. 968;

No. 73-1529. General  Tire  & Rubber  Co . v . Fire -
st one  Tire  & Rubber  Co ., 417 U. S. 932;

No. 73-5265. Kokoszka  v . Belf ord , Trust ee  in  
Bankruptc y , 417 U. S. 642;

No. 73-5547. Huguez  v . Calif ornia , 418 U. S. 905; 
and

No. 73-6298. Frazi er  v . Commi ssione r  of  Inter nal  
Revenue , 416 U. S. 990. Petitions for rehearing denied.
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No. 73-6305. O’Brien  v . Califor nia , 417 U. S. 936;
No. 73-6328. O’Kell y  v . Iowa , 417 IT. S. 936;
No. 73-6397. Sims  v . Utah , 417 U. S. 970;
No. 73-6447. Mc Kernie  v . United  States . 417 U. S. 

934;
No. 73-6518. Crandall  v . Texas , 417 U. S. 902;
No. 73-6519. Winkfiel d  v . Ohio , 417 U. S. 902;
No. 73-6525. Mendes  v . Railw ay  Expres s  Agency , 

Inc ., et  al ., 417 U. S. 916;
No. 73-6570. Hall  v . Alabama , 417 U. S. 917;
No. 73-6597. Carter  v . Este lle , Correct ions  Di-

rector , et  al ., 417 U. S. 966;
No. 73-6615. Lane  v . Kern , Sheriff , 417 U. S. 972;
No. 73-6619. Hunter  v . Appellate  Court  of  Illi -

nois , First  Dis trict , Fourth  Divis ion , et  al ., 417 U. S. 
966;

No. 73-6653. Bartos  v . Brigham  Young  Univers ity  
et  al ., 417 U. S. 973;

No. 73-6654. Sangs ter  v . Unite d  Stat es , 417 U. S. 
950; and

No. 73-6688. Kaplan  v . Ass ociat ed -East  Mortgage  
Co., 417 U. S. 950. Petitions for rehearing denied.

No. 73-740. Chicago  & Suburban  Refus e  Dis pos al  
Assn , et  al . v . A. Cherney  Disp osal  Co . et  al ., 414 
U. S. 1131;

No. 73-1091. Peachtree  News  Co ., Inc . v . United  
Stat es , 418 U. S. 932 ;

No. 73-1161. Paris  Adult  Theatre  I et  al . v . 
Slaton , Distr ict  Attorney , et  al ., 418 U. S. 939;

No. 73-1388. Mead  et  al . v . Horvitz  Publi shing  
Co. et  al ., 416 U. S. 985; and

No. 73-5150. O’Brien  v . Califor nia , 414 U. S. 1006. 
Motions for leave to file petitions for rehearing denied.
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No. 73-5863. Valley  v . United  States , 416 U. S. 
936; 417 U. S. 927; and

No. 73-6195. Sayles  v . Gese ll , U. S. Distr ict  Judge , 
416 U. S. 934 ; 417 U. S. 937. Motions for leave to file 
second petitions for rehearing denied.

No. 73-6589. Sayles  v . Sirica , U. S. Dis trict  Judge , 
et  al ., 417 U. S. 943. Petition for rehearing and other 
relief denied.

Octob er  21, 1974

Affirmed on Appeal
No. 73-1371. New  York  on  Behalf  of  New  York  

Count y  et  al . v . United  States  et  al . ; and
No. 73-1740. New  York  on  Behalf  of  New  York  

County  et  al . v . United  States  et  al . Affirmed on 
appeals from D. C. D. C.

No. 74-183. Kopli n  et  al . v . Village  of  Hins dale  
et  al . Affirmed on appeal from D. C. N. D. Ill.

No. 74-194. Wall  et  al . v . Hardwi ck  et  al . ; and
No. 74-196. Hardwi ck  et  al . v . Wall  et  al . 

Affirmed on appeals from D. C. N. D. Ga. Reported 
below: 379 F. Supp. 175.

No. 73-1612. Luetkemeyer  et  al . v . Kaufma nn  et  
al . Affirmed on appeal from D. C. W. D. Mo. Re-
ported below: 364 F. Supp. 376.

Mr . Justice  White , joined by The  Chief  Justice , 
dissenting.

Missouri provides bus transportation to school for 
public school children, but not for private school chil-
dren, living specified distances from their schools. Mo. 
Rev. Stat. §§ 167.231, 167.251, 163.161 (1969). Appel-
lant Urban Luetkemeyer, a Missouri taxpayer, sends his 
children, in accordance with his religious conscience, to
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a school related to the Roman Catholic Church. He 
brought this lawsuit claiming that that the denial of bus 
transportation to parochial school children violates his 
and his children’s due process, equal protection, and free 
exercise rights. The District Court, Judge Gibson dis-
senting, ruled in favor of appellees, and this Court now 
summarily affirms.

In Everson v. Board of Education, 330 U. S. 1 (1947), 
the Court upheld a state statute authorizing local school 
districts to provide bus transportation to school for paro-
chial school children. This case presents the question 
whether in some circumstances a State may be consti-
tutionally compelled to provide such transportation. 
This Court has never ruled on this question. Cf. Nor-
wood v. Harrison, 413 U. S. 455, 462 (1973); Everson N. 
Board of Education, supra, at 16.

In Everson the Court noted that persons could not be 
excluded by a State “because of their faith, or lack of it, 
from receiving the benefits of public welfare legislation.” 
Ibid, (emphasis in original). The Court found that the 
New Jersey statute in question “does no more than pro-
vide a general program to help parents get their children, 
regardless of their religion, safely and expeditiously to 
and from accredited schools.” Id., at 18. Clearly this 
Court viewed the program of bus transportation as a 
service “so separate and so indisputably marked off from 
the religious function . .that it could not be considered 
aid to religious schools in violation of the Establishment 
Clause. Ibid. See also Committee for Public Educa-
tion & Religious Liberty n . Nyquist, 413 U. S. 756, 781- 
782 (1973); Board of Education v. Allen, 392 U. S. 236, 
242 (1968).

The District Court in this case rejected appellants’ 
equal protection claim on the ground that the Missouri 
program, in excluding private school children from the 
bus service, was in pursuit of a valid state interest in 
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“maintaining a very high wall between church and state.” 
364 F. Supp. 376, 383 (WD Mo. 1973). The enforce-
ment of church-state separation could in many instances 
be a valid state interest, but after Everson it would 
be difficult to assert that refusal to extend busing to 
parochial school children, without more, furthers a legiti-
mate state interest in avoiding church-state entangle-
ments. On the contrary, the “benefits of public welfare 
legislation”—here a “general program to help parents 
get their childen . . . safely and expeditiously to and 
from accredited schools,” Everson, supra, at 16, 18— 
seem to be denied because certain students are seeking 
religious training. Without a valid interest supporting 
the different treatment accorded public school and paro-
chial school students, that classification would violate 
federal equal protection principles. Moreover, the arbi-
trariness of the denial of a general public service raises 
the question whether the State has not become the “ad-
versary” of the religion and has placed burdens on ap-
pellants’ free exercise rights.

I would note probable jurisdiction and set this case for 
argument.

No. 73-1718. Franchise  Tax  Board  of  Calif ornia  
et  al . v. United  Ameri cans  for  Public  Schools  et  al . 
Affirmed on appeal from D. C. N. D. Cal.

Mr . Justice  White , joined by The  Chief  Just ice  
and Mr . Justi ce  Rehnquis t , dissenting.

The District Court struck down the California statute 
providing state income-tax reductions for taxpayers send-
ing their children to nonpublic schools. The Court sum-
marily affirms this judgment. For the reasons stated in 
my dissent in Committee for Public Education & Re-
ligious Liberty v. Nyquist, 413 U. S. 756, 813-824 (1973), 
I disagree and respectfully dissent.
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No. 74-377. Kanapaux  v . Ellisor , Director , South  
Carolin a  State  Elect ion  Commis si on , et  al . Appeal 
from D. C. S. C. Motions of John C. West et al. and 
Charles D. Ravenel for leave to file briefs as amici curiae 
granted. Judgment affirmed.

Appeals Dismissed
No. 73-7028. Bulgre n  v . Califor nia . Appeal from 

Sup. Ct. Cal. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied.

No. 74-143. Camp  et  al . v . Straug hn , Director , De -
part ment  of  Revenue , et  al . Appeal from Sup. Ct. 
Fla. dismissed for want of substantial federal question. 
Reported below: 293 So. 2d 689.

No. 74-148. Southern  Hauler s , Inc . v . Depart -
ment  of  Public  Safet y  et  al . Appeal from Sup. Ct. 
Ala. dismissed for want of substantial federal question. 
Reported below: 292 Ala. 380, 295 So. 2d 242.

No. 74-192. City  of  Virginia , Minnesot a , et  al . v . 
Nyberg  et  al . Appeal from C. A. 8th Cir. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certi-
orari denied. Mr . Justice  White  would postpone ques-
tion of jurisdiction to hearing of case on the merits. Re-
ported below: 495 F. 2d 1342.

Certiorari Granted—Vacated and Remanded
No. 73-2047. Buck  et  al . v . Impeach  Nixon  Com -

mit tee  et  al . C. A. 7th Cir. Certiorari granted, judg-
ment vacated, and case remanded to ascertain whether a 
case or controversy still exists, and, if so, for reconsidera-
tion in light of Lehman v. City of Shaker Heights, 418 
U. S. 298 (1974). Reported below: 498 F. 2d 37.
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No. 73-6795. Hayles  v . Unite d  States . C. A. 5th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Upon representation of the Solicitor 
General set forth in his brief for the United States filed 
September 19, 1974, judgment of the United States Court 
of Appeals for the Fifth Circuit vacated and case re-
manded to the United States District Court for the 
Southern District of Texas to permit the Government to 
dismiss the charges against petitioner. The  Chief  Jus -
tice , Mr . Justice  White , and Mr . Justice  Rehnqui st  
dissent. Reported below: 492 F. 2d 125.

Miscellaneous Orders
No. 73-296. Huff man  et  al . v . Pursu e , Ltd . Appeal 

from D. C. N. D. Ohio. [Probable jurisdiction noted, 
415 U. S. 974.] Brief for appellants does not comply 
with this Court’s Rules 39 and 40 with respect to con-
ciseness, statement of questions without unnecessary 
detail, and printing of appendices thereto. Accordingly, 
as provided in paragraph 5 of Rule 40, brief of appellants 
is hereby stricken. Counsel for appellants may file a 
brief complying with the Rules within 20 days of the 
date of this order. Oral argument will be allowed only 
by counsel who have filed briefs that conform to the 
Rules. Mr . Just ice  Douglas  dissents.

No. 73-1004. Southeas tern  Promotions , Ltd . v . 
Conrad  et  al . C. A. 6th Cir. [Certiorari granted, 415 
U. S. 912.] Motion of Charles H. Keating, Jr., for leave 
to file a brief as amicus curiae denied.

No. 73-1446. Roe  et  al . v . Doe . Ct. App. N. Y. 
[Certiorari granted, 417 U. S. 907.] Motion of American 
Civil Liberties Union et al. for leave to file a brief as 
amici curiae denied. Motions of Association of American 
Publishers, Inc., and American Psychiatric Assn, et al. 
for leave to file briefs as amici curiae granted.
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No. 73-6033. Roe  et  al . v . Norton , Commis sioner  
of  Welfar e . Appeal from D. C. Conn. [Probable jur-
isdiction noted, 415 U. S. 912.] Motion of children of 
appellants for divided argument with appellants and for 
additional time for oral argument granted, and 10 addi-
tional minutes allotted for that purpose. Appellee also 
allotted 10 additional minutes for oral argument.

No. 74—167. United  States  Railway  Assn . v . Con -
necti cut  Genera l  Insurance  Corp , et  al . Appeal from 
D. C. E. D. Pa. [Probable jurisdiction noted, ante, p. 
802.] Motion of Trustees of Reading Co. for leave to 
file a brief as amicus curiae granted.
Probable Jurisdiction Noted or Postponed

No. 73-1461. Stanton  v . Stanton . Appeal from 
Sup. Ct. Utah. Probable jurisdiction noted. Reported 
below: 30 Utah 2d 315, 517 P. 2d 1010.

No. 73-1933. Unit ed  States  v . Citiz ens  & Southern  
Natio nal  Bank  et  al . Appeal from D. C. N. D. Ga. 
Probable jurisdiction noted. Reported below: 372 F. 
Supp. 616.

No. 73-6587. Herring  v . New  York . Appeal from 
App. Div., Sup. Ct. N. Y., 2d Jud. Dept. Motion of ap-
pellant for leave to proceed in forma pauperis granted. 
Probable jurisdiction noted. Reported below: 43 App. 
Div. 2d 816, 351 N. Y. S. 2d 368.

No. 73-6739. Costar elli  v . Massachuse tts . Appeal 
from Municipal Ct. of Boston. Motion for leave to pro-
ceed in forma pauperis granted. Further consideration 
of question of jurisdiction postponed to hearing of case 
on the merits.
Certiorari Granted

No. 73-1531. Johnson  et  al . v . Mis si ss ippi et  al . 
C. A. 5th Cir. Certiorari granted. Reported below: 488 
F. 2d 284.
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No. 74-8. O’Connor  v . Donaldson . C. A. 5th Cir. 
Certiorari granted. Reported below: 493 F. 2d 507.

No. 73-1994. Vella  v . Ford  Motor  Co . C. A. 6th 
Cir. Certiorari granted limited to Question 1 presented 
by the petition which reads as follows: “Is a disabled 
seaman who contracted by trauma a permanent disease 
while in the service of a vessel entitled to maintenance 
and cure payments during the interim between the period 
the incident occurred and the time the disease was med-
ically diagnosed and proclaimed incurable?” Reported 
below: 495 F. 2d 1374.

No. 73-1995. Breed , Direc tor , Califo rnia  Youth  
Authorit y v . Jones . C. A. 9th Cir. Motion of re-
spondent for leave to proceed in forma pauperis and cer-
tiorari granted. Reported below: 497 F. 2d 1160.

No. 73-2055. Secur iti es  Inves tor  Prote cti on  Corp . 
v. Barbo ur  et  al . C. A. 6th Cir. Certiorari granted 
limited to the following questions:

1. Whether customers of a Member have an implied 
private right of action to compel SIPC to meet its alleged 
obligations to them under the Act, despite § 7 (b) thereof 
which grants that right only to the Securities and Ex-
change Commission?

2. If such a right of action can be implied, whether a 
receiver of a Member has standing to maintain it? 
Reported below: 496 F. 2d 145.

No. 73-6650. Brown  v . Illino is . Sup. Ct. Ill. Mo-
tion for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 56 Ill. 2d 312, 307 N. E. 2d 
356.

No. 74-107. Preiser , Commi ssione r  of  Correctional  
Servi ces  of  New  York , et  al . v . Newki rk . C. A. 2d 
Cir. Motion of respondent for leave to proceed in forma 



ORDERS 895

419 U. S. October 21, 1974

pauperis and certiorari granted. In addition to question 
presented by the petition, parties are directed to brief 
and argue question of mootness. Reported below: 499 F. 
2d 1214.

No. 74-175. Midden dorf , Secre tary  of  the  Navy , 
et  al . v. Henry  et  al . ; and

No. 74k5176. Henry  et  al . v . Midde ndorf , Secretary  
of  the  Navy , et  al . C. A. 9th Cir. Motion of peti-
tioner in No. 74-5176 for leave to proceed in forma 
pauperis granted. Certiorari granted, cases consolidated, 
and a total of one hour allotted for oral argument. Re-
ported below: 493 F. 2d 1231.
Certiorari Denied. (See also Nos. 73-7028 and 74r-192, 

supra.)
No. 73-1578. Iveli  v. Unite d  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 492 F. 2d 1237.
No. 73-1663. Gardner  v . United  States ; and
No. 73-6631. Sano  v . United  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 493 F. 2d 1399.
No. 73-1809. Unite d  States  v . Bradshaw . C. A. 

4th Cir. Certiorari denied. Reported below: 490 F. 
2d 1097.

No. 73-1838. Cris ler , Commis sioner  of  Public  
Safety  of  Miss iss ipp i , et  al . v . Morrow  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 491 F. 2d 
1053.

No. 73-1878. Zane  et  al . v . Unite d  States ; and
No. 73-1901. Persk y  v . Unite d  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 495 F. 2d 683.

No. 73-1922. Firs t  Pres byt eri an  Church  of  For -
es t  Park  et  al . v . Lowe  et  al . Sup. Ct. Ill. Certiorari 
denied. Reported below: 56 Ill. 2d 404, 308 N. E. 2d 
801.
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No. 73-1930. Jeffri es  v . United  States . Ct. App. 
D. C. Certiorari denied. Reported below: 315 A. 2d 
163.

No. 73-1952. Tosin i v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 495 F. 2d 
1371.

No. 73-1955. Amos  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 496 F. 2d 1269.

No. 73-1960. Angiulo  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 497 F. 2d 440.

No. 73-1975. Ferraro  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 497 F. 2d 922.

No. 73-1988. Texas  City  Dike  & Mari na , Inc . v . 
Brennan , Secretary  of  Labor . C. A. 5th Cir. Certio-
rari denied. Reported below: 492 F. 2d 1115.

No. 73-2003. Spiegel , Inc . v . Federa l  Trade  Com -
miss ion . C. A. 7th Cir. Certiorari denied. Reported 
below: 494 F. 2d 59.

No. 73-2009. Savard  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 490.

No. 73-2032. Local  399, Internati onal  Brother -
hood  of  Elec tri cal  Workers , AFL-CIO v. National  
Labor  Relatio ns  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: 499 F. 2d 56.

No. 73-2036. Inquip co , Inc ., dba  Indus tri al  Equip -
ment  Co., et  al . v. Commerce  Union  Bank . Ct. App. 
Tenn. Certiorari denied. Reported below: 515 S. W. 
2d 651.

No. 73-2046. Five  Smith s , Inc . v . Hollaw ay  et  al . 
Temp. Emerg. Ct. App. Certiorari denied. Reported 
below: 499 F. 2d 1321.
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No. 73-2054. Hudson  Berlind  Corp . v . National  
Labor  Relati ons  Board . C. A. 2d Cir. Certiorari de-
nied. Reported below: 494 F. 2d 1200.

No. 73-2067. Simp son  v . Simps on . C. A. 5th Cir. 
Certiorari denied. Reported below: 490 F. 2d 803.

No. 73-6682. Martinez -Miramontes  v . United  
States . C. A. 9th Cir. Certiorari denied. Reported 
below: 494F. 2d 808.

No. 73-6774. Ephrai m v . Este lle , Correc tions  Di-
rect or . C. A. 5th Cir. Certiorari denied. Reported be-
low: 491 F. 2d 1405.

No. 73-6807. Bowd en  v . United  States ;
No. 73-6842. Adams  v . Unite d  States  ; and
No. 73-6906. Jenkins  v . United  Stat es . C. A. 9th 

Cir. Certiorari denied.

No. 73-6841. Rosoto  et  al . v . Calif ornia . Sup. 
Ct. Cal. Certiorari denied. Reported below: 10 Cal. 3d 
939, 519 P. 2d 1065.

No. 73-6846. Penic k  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 496 F. 2d 1105.

No. 73-6885. Downe n  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 496 F. 2d 
314.

No. 73-6901. Hodge  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 493 F. 2d 1399.

No. 73-6924. Garcia  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 492 F. 2d 395.

No. 73-6927. Mitche ll  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 9.
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No. 73-6960. Wynn  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 73-6962. Hill  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 73-6967. Villone  v . United  States ; and
No. 73-7002. Palme ri  v . Unite d  States . C. A. 9th 

Cir. Certiorari denied.

No. 73-6970. Caulton  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 498 F. 2d 412.

No. 73-6974. Torres  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 489 F. 2d 753.

No. 73-6976. Rodriguez -Gonzalez  v . United  State s . 
C. A. 5th Cir. Certiorari denied. Reported below: 495 
F. 2d 1371.

No. 73-6977. Brooks  v . Blackledge , Warden . C. A. 
4th Cir. Certiorari denied.

No. 73-6979. Brooks  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 495 F. 2d 
1371.

No. 73-6984. Whit tin gton  v . Unite d States . 
C. A. 5th Cir. Certiorari denied. Reported below: 493 
F. 2d 460.

No. 73-7000. Huntley  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 495 F. 2d 
1370.

No. 73-7009. Kilgarif f v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 73-7011. Weems  v . United  States . C. A. 4th 
Cir. Certiorari denied.
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No. 73-7016. Viera  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-7021. How ard  v . United  States  et  al . C. A. 
10th Cir. Certiorari denied.

No. 73-7023. West  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 494 F. 2d 1314.

No. 73-7034. Clark  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 501 F. 2d 492.

No. 73-7043. Ruiz v. United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 494 F. 2d 1.

No. 73-7044. Dorrough  v . Congress  of  the  United  
Stat es . C. A. D. C. Cir. Certiorari denied.

No. 73r-7048. James  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 495 F. 2d 434.

No. 73-7052. Ward  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 497 F. 2d 922.

No. 73-7053. Bailley  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 162 U. S. App. 
D. C. 19, 495 F. 2d 1075.

No. 73-7056. Marshall  v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 495 F. 
2d 1375.

No. 73-7057. Dishe r  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 497 F. 2d 
1265.

No. 73-7062. Kopp  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied.

No. 73-7065. Bodey  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 495 F. 2d 1370.
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No. 73-7068. Bowdach  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 494 F. 2d 1172.

No. 73-7072. Crowder  v . Whitehe ad  et  al . C. A. 
9th Cir. Certiorari denied.

No. 73-7078. Gish er  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 498 F. 2d 1403.

No. 73-7083. Ferguson  v . Unite d  States . C. A. 
D. C. Cir. Certiorari denied. Reported below: 162 
U. S. App. D. C. 268, 498 F. 2d 1001.

No. 73-7100. Smith  v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 74-38. Yokozek i v . State  Bar  of  Califor nia . 
Sup. Ct. Cal. Certiorari denied. Reported below: 11 
Cal. 3d 436, 521 P. 2d 858.

No. 74-42. Cubic  Corp . v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-46. Equit y  Securit ies  Corp , et  al . v . El  
Khadem . C. A. 9th Cir. Certiorari denied. Reported 
below: 494 F. 2d 1224.

No. 74-60. Tille m v . New  Jersey . Super. Ct. N. J. 
Certiorari denied. Reported below: 127 N. J. Super. 421, 
317 A. 2d 738.

No. 74-64. Abate  et  al . v . Pitt sburgh  Plate  Glass  
Co. et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 494 F. 2d 799.

No. 74-72. Fletcher  v . Ameri can  Securit y & 
Trust  Co ., Trust ee . C. A. 4th Cir. Certiorari denied. 
Reported below: 490 F. 2d 481.

No. 74-79. Howard  v . Pennsylvania . Super. Ct. 
Pa. Certiorari denied. Reported below: 226 Pa. Super. 
22, 312 A. 2d 54.
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No. 74-82. Kittyhaw k , Ltd ., et  al . v . City  of  
Middletow n , Ohio , et  al . Sup. Ct. Ohio. Certiorari 
denied.

No. 74—86. Leonard  v . Strauss . App. Term, Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 74-113. Keys  v . Sawyer . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 496 F. 2d 876.

No. 74-130. Motoris ts  Mutual  Insurance  Co . v . 
Simp son , Adminis tratr ix , et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 494 F. 2d 850.

No. 74-134. Hols app le , a  Minor , by  Holsapp le  v . 
Woods , Supe rinten dent , Odin  Community  Unit  
School  Dis trict  No . 700, et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 500 F. 2d 49.

No. 72-1727. Valen  v . United  States . C. A. 3d 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 479 F. 2d 467.

No. 73-1950. Wallis  v . O’Kier . C. A. 10th Cir. 
Certiorari denied. Mr . Justice  Dougla s would grant 
certiorari. Reported below: 491 F. 2d 1323.

No. 73-2062. Three  Aff iliate d  Tribe s  of  the  Fort  
Berthold  Reserv ation  v . United  States . Ct. Cl. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari.

No. 73-6760. Robins on  v . New  Jersey . Sup. Ct. 
N. J. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 65 N. J. 273, 321 A. 
2d 234.

No. 73-6909. White  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 493 F. 2d 3.
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No. 73-7022. Corbin  v . United  States . C. A. 4th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 498 F. 2d 1398.

No. 74—106. Alberto -Culver  Co. et  al . v . La Maur , 
Inc . C. A. 8th Cir. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Reported below: 496 
F. 2d 618.

No. 74-5058. Baker  v . United  States . C. A. 4th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 495 F. 2d 1370.

No. 73-1477. Price  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied. Mr . Justic e  Douglas , being of the view 
that any state or federal ban on, or regulation of, ob-
scenity is prohibited by the Constitution, Miller v. Cali-
fornia, 413 U. S. 15, 42-47 (Dougla s , J., dissenting); 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 70-73 
(Douglas , J., dissenting), would grant certiorari in this 
case and summarily reverse the judgment. Reported be-
low: 214 Va. 490,201 S. E. 2d 798.

Mr . Justice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justice  Marshall  join, dissenting.

Petitioner, the manager of a movie theater, was con-
victed in the Corporation Court of the city of Danville, 
Va., of exhibiting an allegedly obscene motion picture 
entitled “Anomalies.” The statute under which he was 
convicted, Va. Code Ann. § 18.1-230 (Supp. 1973), pro-
vides in pertinent part:

“Every person who knowingly ... [p]reduces, pro-
motes, prepares, presents, manages, directs, carries on 
or participates in, any obscene exhibitions or perform-
ances, including the exhibition or performance of any 
obscene motion picture . . . shall be guilty of a 
misdemeanor.”
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As used in that section:
“The word ‘obscene’ . . . shall mean that which 

considered as a whole has as its dominant theme or 
purpose an appeal to prurient interest, that is, 
a shameful or morbid interest in nudity, sex or ex-
cretion, and if it goes substantially beyond customary 
limits of candor in description or representation of 
such matters.” § 18.1-227 (1960).

The Virginia Supreme Court affirmed the conviction. 
This Court granted certiorari, vacated the judgment, and 
remanded the case to the Virginia Supreme Court for 
further consideration in light of Miller v. California, 413 
U. S. 15 (1973), and companion cases. 413 U. S. 912. 
On remand, the Virginia Supreme Court again affirmed 
the conviction.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that consti-
tutional standard, § 18.1-230, as it incorporates the defi-
nition of “obscene” in § 18.1-227, is constitutionally over-
broad and therefore invalid on its face. For the reasons 
stated in my dissent in Miller v. California, supra, at 
47, and because the judgment of the Virginia Supreme 
Court was rendered after Miller, I would reverse.*  In 
that circumstance, I have no occasion to consider whether 
the other questions presented merit plenary review. See 

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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Heller v. New York, 413 U. S. 483, 494 (1973) (Bren -
nan , J., dissenting).

Finally, it does not appear from the petition and re-
sponse that the obscenity of the disputed material was 
adjudged by applying local community standards. 
Based on my dissent in Hamling v. United States, 418 
U. S. 87, 141 (1974), I believe that, consistent with the 
Due Process Clause, petitioner must be given an oppor-
tunity to have his case decided on, and to introduce evi-
dence relevant to, the legal standard upon which his con-
viction has ultimately come to depend. Thus, even on its 
own terms, the Court should vacate the judgment below 
and remand for a determination whether petitioner should 
be afforded a new trial under local community standards.

No. 73-1526. Cangi ano  v . United  States . C. A. 
2d Cir. Certiorari denied. Mr . Justice  Dougla s , being 
of the view that any state or federal ban on, or regula-
tion of, obscenity is prohibited by the Constitution, 
Miller v. California, 413 U. S. 15, 42-47 (Douglas , J., 
dissenting); Paris Adult Theatre I v. Slaton, 413 U. S. 
49, 70-73 (Douglas , J., dissenting), would grant certio-
rari in this case and summarily reverse the judgment. 
Reported below: 491 F. 2d 906.

Mr . Justice  Brennan , with whom Mr . Just ice  Stew -
art  and Mr . Justice  Marsh all  join, dissenting.

Petitioner was convicted in the United States District 
Court for the Eastern District of New York of transport-
ing allegedly obscene materials in interstate commerce 
for the purpose of sale in violation of 18 U. S. C. § 1465, 
which provides in pertinent part as follows:

“Whoever knowingly transports in interstate or 
foreign commerce for the purpose of sale or distri-
bution any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, film, paper, letter, writing, print, 
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silhouette, drawing, figure, image, cast, phonograph 
recording, electrical transcription or other article 
capable of producing sound or any other matter of 
indecent or immoral character, shall be fined not 
more than $5,000 or imprisoned not more than five 
years, or both.”

The Court of Appeals for the Second Circuit affirmed, 
491 F. 2d 906 (1974).

I adhere to my dissent in United States n . Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, which is similar in scope to § 1465,1 expressed the 
view that “[w] hatever the extent of the Federal Govern-
ment’s power to bar the distribution of allegedly obscene 
material to juveniles or the offensive exposure of such 
material to unconsenting adults, the statute before us is 
clearly overbroad and unconstitutional on its face.” 413 
U. S., at 147-148. For the reasons stated in my dissent 
in Miller v. California, 413 U. S. 15, 47 (1973), I would 
therefore grant certiorari, and, since the judgment of the 
Court of Appeals for the Second Circuit was rendered 
after Orito, reverse.*  In that circumstance, I have no 
occasion to consider whether the other questions pre-
sented merit plenary review. See Heller v. New York, 
413 U. S. 483, 494 (1973) (Brennan , J., dissenting).

Finally, it does not appear from the petition and re-
sponse that the obscenity of the disputed materials was 
adjudged by applying local community standards. 
Based on my dissent in Hamling v. United States, 418 
U. S. 87, 141 (1974), I believe that, consistent with the 
Due Process Clause, petitioner must be given an oppor-
tunity to have his case decided on, and to introduce evi-
dence relevant to, the legal standard upon which his con-

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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viction has ultimately come to depend. Thus, even on its 
own terms, the Court should vacate the judgment below 
and remand for a determination whether petitioner 
should be afforded a new trial under local community 
standards.

No. 73-1548. Winsl ow  v . Virgini a . Sup. Ct. Va. 
Certiorari denied. Mr . Just ice  Douglas , being of the 
view that any state or federal ban on, or regulation of, 
obscenity is prohibited by the Constitution, Miller v. 
California, 413 U. S. 15, 42-47 (Douglas , J., dissenting); 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 70-73 
(Douglas , J., dissenting), would grant certiorari in this 
case and summarily reverse the judgment.

Mr . Justice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justice  Marshall  join, dissenting.

Petitioner was convicted in the Corporation Court of 
the city of Norfolk, Virginia, of selling and distributing 
an allegedly obscene movie and an allegedly obscene 
magazine. The statute under which he was convicted, 
Va. Code Ann. § 18.1-228 (Supp. 1973), provides in perti-
nent part:

“Every person who knowingly... [p]ublishes, sells, 
rents, lends, transports in intrastate commerce, or 
distributes or exhibits any obscene item . . . shall be 
guilty of a misdemeanor.”

As used in that section:
“The word ‘obscene’ . . . shall mean that which 

considered as a whole has as its dominant theme or 
purpose an appeal to prurient interest, that is, a 
shameful or morbid interest in nudity, sex or excre-
tion, and if it goes substantially beyond customary 
limits of candor in description or representation of 
such matters.” § 18.1-227 (1960).

The Supreme Court of Virginia affirmed by order on
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October 17, 1972. This Court granted certiorari, vacated 
the judgment of the Supreme Court of Virginia, and 
remanded the case for further consideration in light of 
Miller v. California, 413 U. S. 15 (1973), and companion 
cases. 413 U. S. 913. The Supreme Court of Virginia 
again affirmed the conviction.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 18.1-228, as it incorporates the defi-
nition of “obscene” in § 18.1-227, is constitutionally 
overbroad and therefore invalid on its face. For the 
reasons stated in my dissent in Miller v. California, 
supra, at 47, and because the judgment of the Supreme 
Court of Virginia was rendered after Miller, I would 
reverse.*  In that circumstance, I have no occasion to 
consider whether the other questions presented merit 
plenary review. See Heller v. New York, 413 U. S. 483, 
494 (1973) (Brennan , J., dissenting).

No. 73-1562. Jones  v . United  States  et  al . C. A. 
9th Cir. Certiorari denied.

Mr . Justice  Dougla s , dissenting.
Petitioner, a lieutenant in the Air Force, was convicted 

by court-martial under Arts. 92 (failure to obey order or 
regulation), 10 U. S. C. § 892, and 134 (general article), 
10 U. S. C. § 934, of the Uniform Code of Military Justice.

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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His offense was “failure to do monitor duty.” Petition-
er’s punishment was a fine of $1,500, to be paid in six 
monthly installments to be deducted from his paycheck.1 
After exhausting his appeals, petitioner sought a writ of 
habeas corpus from the District Court, 28 U. S. C. § 2241, 
on the ground that Art. 92 is unconstitutionally vague. 
The writ was denied below on the sole ground that peti-
tioner was not in “custody” as required by § 2241.

In my view, the District Court should have treated pe-
titioner’s complaint as either one seeking a declaration 
that his punishment was not lawfully imposed, 28 U. S. C. 
§ 2201, or one to compel expunction of his conviction, 
28 U. S. C. § 1361, and reached the merits. Several 
Courts of Appeals have entertained actions to remove 
penalties imposed by military tribunals where the ag-
grieved plaintiffs were not confined, but presented con-
stitutional challenges to the imposition of punishment. 
See Kauffman n . Secretary of the Air Force, 135 U. S. 
App. D. C. 1, 415 F. 2d 991 (1969) (suit protesting dis-
charge and forfeiture of all pay and allowances); Ashe N. 
McNamara, 355 F. 2d 277 (CAI 1965) (suit to compel 
correction of dishonorable discharge); Smith v. McNa-
mara, 395 F. 2d 896 (CAIO 1968) (dishonorable dis-
charge) ; Mindes n . Seaman, 453 F. 2d 197 (CA5 1971) 
(protesting involuntary transfer to reserve status). See 
also Ragoni v. United States, 424 F. 2d 261 (CA3 1970) 
(bad-conduct discharge).2

1 The fine had not been fully paid when he filed the application 
for habeas corpus.

2 In addition, the Court of Claims has reviewed alleged consti-
tutional defects in a court-martial conviction in adjudicating claims 
for backpay, 28 U. S. C. § 1346; Augenblick v. United States, 180 Ct. 
Cl. 131, 377 F. 2d 586 (1967), rev’d on other grounds, 393 U. S. 348 
(1969). In the two Courts of Appeals decisions to reject nonhabeas 
review, it did not appear that the complainant was under a continu-
ing disability as a result of disciplinary action. In Davies v. Clifford,
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Petitioner’s lawsuit represents an effort to have his 
constitutional challenges to his conviction considered by 
an Art. Ill court. A determination of these claims by a 
federal court is an indispensable safeguard of the consti-
tutional rights of an accused subject to military process. 
While the military tribunals have responded to some 
constitutional claims of criminal defendants—self-incrim-
ination for example3—they have been less sensitive to 
others. We noted in O’Callahan v. Parker, 395 U. S. 258, 
265-266 (1969), that the military justice system has been 
ill-equipped to deal with claims of overbreadth and vague-
ness. The Uniform Code of Military Justice itself is 
fraught with opportunity for conflict between military 
authority and individual liberties. Articles 88 (con-
tempt toward officials), 10 U. S. C. §888, 133 (conduct 
unbecoming an officer and a gentleman), 10 U. S. C. § 933, 
and 134 (general article), 10 U. S. C. § 934, permit 
military authority to overbear protected individual ex-
pression. When this occurs, it is not surprising that mili-
tary tribunals, reared in a setting where obedience and 
conformity are the watchwords, should tend to come down 
on the side of authority.

Servicemen may challenge their confinement by habeas 
corpus to insure that constitutional objections to their

393 F. 2d 496 (CAI 1968), the court dismissed a suit to set aside a 
military conviction, but the dishonorable discharge it had produced 
had already been changed to an honorable one, and the plaintiff 
alleged no continuing penalty. In United States v. Carney, 406 F. 
2d 1328 (CA2 1969), the court dismissed a similar suit without 
mentioning the penalty.

3 A privilege against self-incrimination is codified in Art. 31 of the 
Uniform Code of Military Justice, 10 U. S. C. § 831. By interpreta-
tion it has been expanded to include the requirements of Miranda n . 
Arizona, 384 U. S. 436 (1966), by the Court of Military Appeals. See 
United States v. Tempia, 16 U. S. C. M. A. 629, 37 C. M. R. 249 
(1967).
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convictions received “fair consideration” before the mili-
tary tribunals. Burns v. Wilson, 346 U. S. 137, 144 
(1953). To withhold the same opportunity from serv-
icemen subjected to nonconfinement penalties raises a 
substantial federal question of a denial of equal 
protection. The absence of confinement does not render 
the punishment trivial. Penalties not involving im-
prisonment—discharges, forfeitures, demotions—are fre-
quently employed by military authorities, often with 
devastating effect upon the life and livelihood of the af-
fected serviceman. Judge Edgerton, writing for the 
Court of Appeals in Kauffman v. Secretary of the Air 
Force, supra, stated the need for an alternative mecha-
nism of review:

“To hold that collateral review is contingent on 
confinement in every case would arbitrarily condition 
the serviceman’s access to civilian review of consti-
tutional errors upon a factor unrelated to the gravity 
of the offense, the punishment, and the violations 
of the serviceman’s rights.” 135 U. S. App. D. C., 
at 6, 415 F. 2d, at 996.

Moreover, refusal to entertain petitioner’s lawsuit gives 
rise to the substantial constitutional question posed by 
denial of access to the federal courts. Whether the Con-
stitution permits Congress to forbid an Art. Ill court 
to review constitutional challenge to administrative 
penalties is a question the Court has not addressed ex-
plicitly. Instead the Court has construed statutory re-
view provisions to permit a limited scrutiny to assure fair 
proceedings, Estep v. United States, 327 U. S. 114 (1946); 
Kessler v. Strecker, 307 U. S. 22 (1939), and, on occasion, 
de novo determination of facts bearing upon constitu-
tional claims, see Ng Fung Ho v. White, 259 U. S. 276 
(1922); St. Joseph Stock Yards Co. v. United States, 298 
U. S. 38 (1936); Crowell v. Benson, 285 U. S. 22 (1932).
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See also 4 K. Davis, Administrative Law Treatise § 28.18 
(1958). To hold that petitioner here is not entitled to a 
judicial determination of the constitutional objection is 
to impute to Congress a deliberate exclusion of review 
for a class of convictions, a course fraught with constitu-
tional dangers which Congress has heretofore eschewed.

I would grant certiorari.

No. 73-1639. Sulaim an  et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Mr . Just ice  Douglas , 
being of the view that any state or federal ban on, or 
regulation of, obscenity is prohibited by the Constitution, 
Miller v. California, 413 U. S. 15, 42-47 (Douglas , J., dis-
senting) ; Paris Adult Theatre I n . Slaton, 413 U. S. 49, 
70-73 (Douglas , J., dissenting), would grant certiorari 
in this case and summarily reverse the judgment. Re-
ported below: 490 F. 2d 78.

Mr . Justice  Brennan , with whom Mr . Justi ce  Stew -
art  and Mr . Justi ce  Marsh all  join, dissenting.

Petitioners were convicted in the United States Dis-
trict Court for the Southern District of Florida of using 
the mails to distribute allegedly obscene materials in 
violation of 18 U. S. C. § 1461, which provides in perti-
nent part as follows:

“Every obscene, lewd, lascivious, indecent, filthy 
or vile article, matter, thing, device, or substance; 
and—

“Every written or printed card, letter, circular, 
book, pamphlet, advertisement, or notice of any 
kind giving information, directly or indirectly, where, 
or how, or from whom, or by what means any of 
such mentioned matters, articles, or things may be 
obtained or made . . .
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“Is declared to be nonmailable matter and shall 
not be conveyed in the mails or delivered from any 
post office or by any letter carrier.

“Whoever knowingly uses the mails for the mail-
ing ... of anything declared by this section ... to 
be nonmailable . . . shall be fined not more than 
$5,000 or imprisoned not more than five years, or 
both . . .

The Court of Appeals for the Fifth Circuit affirmed, 490 
F. 2d 78 (1974).

I adhere to my dissent in United States n . Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, which is similar in scope to § 1461,1 expressed the 
view that “[w] hatever the extent of the Federal Govern-
ment’s power to bar the distribution of allegedly obscene 
material to juveniles or the offensive exposure of such 
material to unconsenting adults, the statute before us is 
clearly overbroad and unconstitutional on its face.” 413 
U. 8., at 147-148. For the reasons stated in my dissent 
in Miller v. California, 413 U. S. 15, 47 (1973), I would 
therefore grant certiorari, and, since the judgment of the 
Court of Appeals for the Fifth Circuit was rendered after 
Orito, reverse.*  In that circumstance, I have no occasion 
to consider whether the other questions presented merit 
plenary review. See Heller v. New York, 413 U. S. 483, 
494 (1973) (Brennan , J., dissenting).

Finally, it does not appear from the petition and 
response that the obscenity of the disputed materials was 
adjudged by applying local community standards. Based 
on my dissent in Handing n . United States, 418 U. S. 87, 
141 (1974), I believe that, consistent with the Due Process 
Clause, petitioners must be given an opportunity to have 

* Al though four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.



ORDERS 913

419 U. S. October 21, 1974

their cases decided on, and to introduce evidence relevant 
to, the legal standard upon which their convictions have 
ultimately come to depend. Thus, even on its own 
terms, the Court should vacate the judgment below and 
remand for a determination whether petitioners should 
be afforded a new trial under local community standards.

No. 73-1682. Blank  v . Calif ornia . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari de-
nied. Mr . Justi ce  Dougla s , being of the view that any 
state or federal ban on, or regulation of, obscenity is pro-
hibited by the Constitution, Miller v. California, 413 
U. S. 15, 42-47 (Douglas , J., dissenting); Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 70-73 (Douglas , J., dis? 
sen ting), would grant certiorari in this case and summar-
ily reverse the judgment.

Mr . Justice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Just ice  Mars hall  join, dissenting.

Petitioner was convicted in the Municipal Court of 
Los Angeles of exhibiting an allegedly obscene motion 
picture in violation of Cal. Penal Code § 311.2 (a) (1970), 
which provides in pertinent part as follows:

“Every person who knowingly... exhibits to others, 
any obscene matter is guilty of a misdemeanor.”

As used in § 311.2:
“ ‘Obscene matter’ means matter, taken as a 

whole, the predominant appeal of which to the 
average person, applying contemporary standards, 
is to prurient interest, i. e., a shameful or 
morbid interest in nudity, sex, or excretion; and is 
matter which taken as a whole goes substantially 
beyond customary limits of candor in description or 
representation of such matters; and is matter which 
taken as a whole is utterly without redeeming social 
importance.” § 311 (a).
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On appeal to the Appellate Department of the Superior 
Court of California for the County of Los Angeles, the 
case was held to await this Court’s decisions in Kaplan n . 
California, 413 U. S. 115 (1973), and related cases. The 
Appellate Department then affirmed the conviction, and 
certification to the Court of Appeal was denied.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 311.2, as it incorporates the definition 
of “obscene matter” in § 311 (a), is constitutionally over-
broad and therefore invalid on its face. For the reasons 
stated in my dissent in Miller v. California, 413 U. S. 15, 
47 (1973), I would therefore grant certiorari and, since 
the judgment of the Appellate Department was rendered 
after Miller, reverse.*  In that circumstance, I have no 
occasion to consider whether the other questions pre-
sented merit plenary review. See Heller v. New York, 
413 U. S. 483, 494 (1974) (Brennan , J., dissenting).

Further, it does not appear from the petition and re-
sponse that the obscenity of the disputed materials was ad-
judged by applying local community standards. Based on 
my dissent in Hamling v. United States, 418 U. S. 87,141 
(1974), I believe that, consistent with the Due Process 
Clause, petitioner must be given an opportunity to have 
his case decided on, and to introduce evidence relevant to, 
the legal standard upon which his conviction has ulti-

* Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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mately come to depend. Thus, even on its own terms, 
the Court should vacate the judgment below and remand 
for a determination whether petitioner should be afforded 
a new trial under local community standards.

No. 73-1722. Kaplan  v . Calif ornia . App. Dept., 
Super Ct. Cal., County of Los Angeles. Certiorari denied. 
Mr . Justi ce  Douglas , being of the view that any state or 
federal ban on, or regulation of, obscenity is prohibited 
by the Constitution, Miller v. California, 413 U. S. 15, 
42-47 (Douglas , J., dissenting); Paris Adult Theatre I 
n . Slaton, 413 U. S. 49, 70-73 (Douglas , J., dissenting), 
would grant certiorari in this case and summarily reverse 
the judgment.

Mr . Justice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justi ce  Marsh all  join, dissenting.

Petitioner was convicted in the Municipal Court of 
Los Angeles of selling an allegedly obscene book in viola-
tion of Cal. Penal Code §311.2 (a) (1970), which pro-
vided in pertinent part at the time of the alleged offense as 
follows:

“Every person who knowingly . . . prepares, 
publishes, or prints, . . . offers to distribute, distrib-
utes, or exhibits .. . any obscene matter is guilty of a 
misdemeanor.”

As used in § 311.2, “obscene” means:
“taken as a whole, the predominant appeal of [the 
matter] to the average person, applying contempo-
rary standards, is to prurient interest, i. e., a shame-
ful or morbid interest in nudity, sex, or excretion; 
and is matter which taken as a whole goes substan-
tially beyond customary limits of candor in descrip-
tion or representation of such matters; and is matter 
which taken as a whole is utterly without redeeming 

i social importance.” § 311 (a).
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On appeal, the Appellate Department of the Superior 
Court of California for the County of Los Angeles 
affirmed the conviction. Certification to the Court of 
Appeal was sought and denied. This Court then granted 
certiorari, vacated the judgment of the Appellate Depart-
ment, and remanded for consideration in light of Miller 
v. California, 413 U. S. 15 (1973), and companion cases. 
413 U. S. 115 (1973). On remand, the Appellate Depart-
ment again affirmed the conviction.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit the 
State and Federal Governments from attempting wholly 
to suppress sexually oriented materials on the basis of 
their allegedly ‘obscene’ contents.” Paris Adult Theatre 
I n . Slaton, 413 U. S. 49, 113 (1973) (Brennan , J., dis-
senting). It is clear that, tested by that constitutional 
standard, § 311.2, as it incorporated the definition of 
“obscene” in § 311 (a), was constitutionally overbroad and 
therefore invalid on its face. For the reasons stated in 
my dissent in Miller v. California, supra, at 47, I would 
therefore grant certiorari and, since the judgment of 
the Appellate Department was rendered after Miller, 
reverse.*  In that circumstance, I have no occasion 
to consider whether the other questions presented merit 
plenary review. See Heller v. New York, 413 U. S. 483, 
494 (1973) (Brennan , J., dissenting).

Further, it does not appear from the petition and re-
sponse that the obscenity of the disputed materials was ad-
judged by applying local community standards. Based on 
my dissent in Handing n . United States, 418 U. S. 87, 141 
(1974), I believe that, consistent with the Due Process

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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Clause, petitioner must be given an opportunity to have 
his case decided on, and to introduce evidence relevant to, 
the legal standard upon which his conviction has ulti-
mately come to depend. Thus, even on its own terms, 
the Court should vacate the judgment below and remand 
for a determination whether petitioner should be afforded 
a new trial under local community standards.

No. 73-1727. Cioff i v . Unite d States . C. A. 2d 
Cir. Certiorari denied. Reported below: 493 F. 2d 
1111.

Mr . Justi ce  Douglas , with whom Mr . Justi ce  Bren -
nan  concurs, dissenting.

Petitioner was convicted of obstruction of justice and 
conspiracy to obstruct justice by threatening, intimidat-
ing, or otherwise endeavoring to influence a grand jury 
witness. The witness, one Perry Scheer, had been a 
principal in a collapsed brokerage house whose activities 
were under investigation by the SEC and the FBI; there 
was strong evidence that Scheer had been involved in at 
least seven illegal securities transactions. Petitioner, 
who was allegedly in league with various persons who 
could have been harmed by Scheer’s testimony before a 
grand jury investigating the affairs of the brokerage 
house, met with Scheer on several occasions and sought 
to secure Scheer’s silence through veiled threats and 
suggestions that Scheer “take the Fifth” (or, in more con-
temporary parlance, “stonewall it”). Unbeknownst to 
petitioner, Scheer by this time was cooperating fully with 
federal authorities, and had been fitted out with a record-
ing device on which he recorded several of his conversa-
tions with petitioner; these recordings were introduced 
at trial to corroborate and supplement Scheer’s own testi-
mony, and were played several times for the jury. I am 
unable to agree that the use of recordings made under 
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such circumstances is consistent with constitutional 
guarantees.

In a series of decisions beginning with On Lee v. United 
States, 343 U. S. 747 (1952), this Court has held that elec-
tronic interception or recording of conversations with the 
consent of one party does not violate Fourth Amendment 
standards.1 With one notable exception, however, these 
decisions were handed down prior to Katz v. United 
States, 389 U. S. 347 (1967), in which we formally interred 
much of their conceptual underpinning by holding that 
Fourth Amendment protections rest upon reasonable ex-
pectations of privacy rather than upon common-law prop-
erty principles. That exception came in United States v. 
White, 401 U. S. 745 (1971), where four Members of the 
Court held that On Lee remained good law after Katz, four 
others Members maintained with equal adamancy that it 
did not, and Mr. Justice Black (adhering to his dissent 
in Katz) found it unnecessary to reach the issue.

At a bare minimum, Katz must be read to require that 
monitoring of this sort be conducted only pursuant to 
a warrant: “ ‘Over and again this Court has emphasized 
that the mandate of the [Fourth] Amendment requires 
adherence to judicial processes,’ United States n . Jeffers, 
342 U. S. 48, 51, and that searches conducted outside the 
judicial process, without prior approval by judge or 
magistrate, are per se unreasonable under the Fourth 
Amendment—subject only to a few specifically estab-
lished and well-delineated exceptions.” 389 U. S., at 357 
(footnotes omitted). In the absence of such judicial 
supervision, there is no effective safeguard against the 
possibility of an uncontrolled electronic police state.2

1See, e. g., Lopez v. United States, 373 U. S. 427 (1963); Osborn 
n . United States, 385 U. S. 323 (1966); United States v. White, 401 
U. S. 745 (1971).

2 See United States v. White, supra, at 760 (Dougl as , J., dissent-
ing) ; id., at 755-756 (Bre nn an , J., concurring in the result). In
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In my view the Executive Branch acts unlawfully when 
it invades an individual’s privacy through trickery or 
fraud. See, e. g., Lewis v. United States, 385 U. S. 206, 
344-347 (1966) (Douglas , J., dissenting) ; Hoffa v. United 
States, 385 U. S. 293, 347-348 (1966) (separate opinion of 
Dougla s , J.). The dangers posed by such invasions 
become particularly acute, however, when they are 
achieved through or accompanied by electronic monitor-
ing of the sort presented here.3

I would grant certiorari.

No. 73-1728. Dunn  v . Immig ration  and  Naturali -
zation  Service . C. A. 9th Cir. Certiorari denied.

Mr . Just ice  Stew art , with whom Mr . Justi ce  Doug -
las  joins, dissenting.

Petitioner seeks review of the Service’s order deport-
ing him to Canada, his nation of citizenship. The Ninth 
Circuit noted that the Service’s “discretion . . . might 
have been exercised with greater compassion,” but none-

Osborn v. United States, supra, the Court upheld the use of a 
recording of a face-to-face conversation where there had been prior 
judicial authorization for the recording. 385 U. S., at 329-330. In 
my dissent in Osborn and elsewhere, I have set forth my view that 
even prior judicial approval cannot validate intrusions into constitu-
tionally protected zones of privacy for the seizure of mere evidentiary 
material; the need for this protection is particularly acute when the 
items to be seized are an individual’s own words, thoughts, papers 
and personal effects, even if no Fifth Amendment problem is squarely 
presented. Id., at 349-354 (Douglas , J., dissenting) ; Warden v. 
Hayden, 387 U. S. 294, 319-325 (1967) (Douglas , J., dissenting); 
Couch x. United States, 409 U. S. 322, 343 (1973) (Douglas , J., 
dissenting). In light of the absence of any attempt to secure judi-
cial authorization in the present case, I see no need to press that view 
further at this time.

3 See, e. g., Osborn v. United States, supra, at 352-354 (Doug -
las , J,, dissenting); United States v. White, supra, at 762-765 
(Dougl as , J., dissenting) ; Lopez v. United States, supra, at 463- 
471 (Bre nnan , J., dissenting).
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theless upheld the order on the theory that “the scope 
of . . . review in this area is extremely narrow.”

The facts are peculiar; or, more accurately, the Serv-
ice’s action is peculiar in light of the facts. Moving to 
this country with his parents in 1953 (at age 9), peti-
tioner acquired permanent resident alien status. As such, 
he was subject to the draft, 62 Stat. 605, as amended, 65 
Stat. 76, 50 U. S. C. App. § 454 (a), and he duly registered 
on his 18th birthday. In August 1966, he was ordered 
to report for induction on September 28, 1966. Possess-
ing strong views against war and conscription, petitioner 
decided to go to Canada, rather than serve. At the 
border, he turned in his Alien Immigration Card but ex-
pressly refused to sign a formal renunciation of his per-
manent resident status. Very quickly, he thought better 
of his decision to leave. On September 28, his induction 
date, petitioner telephoned his draft board to announce 
that he was returning to the United States to surrender 
to a United States Attorney and to accept the legal penalty 
for refusing induction. On October 3, 1966, petitioner 
flew to Chicago and turned himself in to the United States 
Attorney. The Government took no action for 21 
months, during which time petitioner studied at an 
American university.

Finally, in July 1968, petitioner was indicted under 
62 Stat. 622, 50 U. S. C. App. § 462 (a), for “evad[ing] 
or refus[ing] . . . service in the armed forces.” He 
pleaded guilty and was sentenced to six months’ imprison-
ment and 18 months’ probation, the latter conditioned on 
his doing civilian work of national importance. Peti-
tioner served this sentence in full.

Two years later, the Service moved to deport him, on 
grounds that he had fled the country to evade the draft, 
66 Stat. 184, 8 U. S. C. § 1182 (a) (22), and abandoned his 
immigrant status in the process, 66 Stat. 183, as amended, 
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79 Stat. 918, 8 U. S. C. § 1182 (a)(20). This was a 
surprise, for petitioner thought that the books on 
this matter had been balanced by his voluntary return 
to the United States, surrender to authorities, guilty plea, 
and service of sentence. The Service found that no 
Government official ever promised petitioner that such 
would be the case. Still, the reasonableness of peti-
tioner’s impression is clear enough. Prevailing law 
afforded aliens an exemption from Selective Service 
liability if they were willing to forfeit permanent resident 
status and any chance at eventual citizenship, 62 Stat. 
606, 50 U. S. C. App. §454 (a) (1964 ed.). Exercising 
this option meant an almost certain loss of an alien’s right 
to remain in this country. Rather than exercise this op-
tion, petitioner accepted draft law liability, and the Gov-
ernment solemnized his choice with prosecution, convic-
tion, and punishment under the draft laws. Now the 
same Government, in the guise of the Immigration Serv-
ice, wishes to disregard his earlier choice, and the burdens 
imposed incident to it, and to deport petitioner as if none 
of this had happened. In my view, the two legal grounds 
asserted to support deportation do not overcome the 
obvious injustice of the order.

First: The Service found petitioner deportable for hav-
ing re-entered the country, after his flight to Canada, 

“not in possession of a valid unexpired immigrant 
visa.” 8 U. S. C. § 1182 (a) (20).

The theory is that petitioner abandoned permanent resi-
dent status, and thus his visa, when he turned in his alien 
card at the border. Standing alone, this theory would 
not be unreasonable. But I cannot square it with the 
fact the Government prosecuted petitioner for breaching 
an induction order premised on his status as a permanent 
resident. At the time, nonresident aliens were also sub-
ject to the draft, but only after remaining “in the United 
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States in a status other than that of a permanent resident 
for a period exceeding one year.” 50 U. S. C. App. § 454 
(a) (1964 ed.). If petitioner lost his permanent resident 
status at the border, his return would not have made him 
“liable for training and service in the Armed Forces” 
under § 454 (a) until a year later, and certainly that new 
liability would have required a new induction order.

By submitting his case promptly and in orderly fashion 
to the United States Attorney, petitioner rightfully ex-
pected a responsible examination of his case by the Gov-
ernment. In my judgment, the decision to prosecute, 
nearly two years later, implied Government adherence 
to the view, held by petitioner then as now, that his per-
manent resident status, and thus the legal premise of the 
induction order, had not been undermined by his brief de-
marche in Canada. Having led petitioner through the 
rigors of indictment, conviction, and punishment on this 
theory, the Government should now be precluded from 
changing its mind. Cf. Raley v. Ohio, 360 U. S. 423 
(1959); Cox v. Louisiana, 379 U. S. 559 (1965).

Second: The Service also found petitioner deportable 
for having

“departed from or . . . remained outside the United 
States to avoid or evade training or service in the 
armed forces in time of war or a period ... [of] 
national emergency.” 8 U. S. C. § 1182 (a) (22).

The obvious purpose of § 1182 (a) (22) is to deny admis-
sion to the United States to aliens who have used foreign 
asylum to escape their liabilities under the draft law. 
It would appear that the provision reads in the disjunc-
tive—“departed from or . . . remained outside”—so as to 
reach not only those who leave the country when faced 
with induction orders and fail to return to comply with 
them in time, but also those who receive their orders 
while already abroad and refuse to make timely return.
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The Service reads the provision more broadly, so as to 
apply to any alien who departs with evasive motives, 
regardless of his subsequent conduct. This reading is 
implausible: It would prevent return of such an alien 
for the express purpose of reporting for induction on 
time. I cannot believe Congress intended the provision 
to apply to an alien who flirted with the idea of asylum 
but then made prompt return to face the music. It is 
true that petitioner’s actual return occurred five days 
after his induction date. But he phoned the draft board 
on that date, announcing his intent to re-enter and turn 
himself in, an intention he carried out promptly. On 
these facts, I could not find that his purpose in “remain- 
[ing] outside the United States” for those five days was 
“to avoid or evade training or service.”

Finally, it has been suggested that petitioner is none-
theless deportable as a convicted felon. But the Service 
did not base the deportation order on this ground, and I 
doubt that it could. Under 66 Stat. 204, 8 U. S. C. § 1251 
(a) (4), an alien is deportable if

“convicted of a crime involving moral turpitude 
within five years after entry and either sentenced to 
confinement or confined therefor in a prison or cor-
rective institution, for a year or more.”

It is far from clear that refusing induction is a “crime 
involving moral turpitude.” Cf. Chaunt v. United States, 
364 U. S. 350, 353 (1960) (breach of peace not such a 
crime because “fraudulent conduct” not involved). To 
be eligible, the statutory crime must necessarily “in- 
volv[e] moral turpitude.” E. g., Ablett v. Brownell, 240 
F. 2d 625; United States ex rel. Giglio v. Neelly, 208 F. 2d 
337; United States ex rel. Guarino v. Uhl, 107 F. 2d 399. 
It is feasible, and hardly uncommon, for induction to be 
refused on grounds which, while legally insufficient, dem-
onstrate no moral fault. Moreover, it is unclear, at least 
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on the record before us, that petitioner’s crime was com-
mitted within five years of an “entry” into the United 
States. Brief trips abroad by permanent resident aliens 
do not always result in a new statutory “entry.” See 
Rosenberg v. Fleuti, 374 U. S. 449 (1963); Vargas-Banue-
los v. INS, 466 F. 2d 1371. As noted above, the Service is 
hardly in a position to find an abandonment of permanent 
resident status by petitioner during his brief stay in 
Canada.

Because the factual setting of this case is unusual, the 
legal questions raised are unlikely often to recur. While 
this is normally a sound reason to deny review, the judg-
ment before us is grossly unjust. The Service has noted 
that petitioner has a “penchant for botching up his life.” 
Perhaps so, but the Government’s botching up of this 
case has served to complete the wreckage.

I would grant certiorari and summarily reverse the 
judgment.

No. 73-1741. Persi co  et  al . v . Unite d States . 
C. A. 2d Cir. Certiorari denied. Mr . Just ice  Douglas  
would grant certiorari as to Persico alone. Reported 
below: 491 F. 2d 1156.

No. 73-1746. Johnson  v . Ohio . Ct. App. Ohio, 
Clark County. Certiorari denied.

Mr . Justi ce  Dougla s , with whom Mr . Justice  Bren -
nan  and Mr . Justice  Marshall  concur, dissenting.

Approximately one month after pleading guilty, peti-
tioner sought to vacate her plea on the ground that she 
had not been adequately advised of the rights thereby 
waived. The record shows that before accepting peti-
tioner’s plea the trial judge advised her of her right to 
be tried by a jury and to confront witnesses against her. 
Petitioner’s motion was denied by the trial court and the 
Ohio Court of Appeals affirmed.
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In Boykin v. Alabama, 395 U. S. 238, 243 (1969), we 
emphasized that a guilty plea is a waiver of important 
constitutional rights designed to protect the fairness of 
a trial:

“Several federal constitutional rights are involved 
in a waiver that takes place when a plea of guilty is 
entered in a state criminal trial. First, is the privi-
lege against compulsory self-incrimination guaran-
teed by the Fifth Amendment and applicable to the 
States by reason of the Fourteenth. Malloy v. 
Hogan, 378 U. S. 1. Second, is the right to trial by 
jury. Duncan v. Louisiana, 391 U. S. 145. Third, 
is the right to confront one’s accusers. Pointer v. 
Texas, 380 U. S. 400. We cannot presume a waiver 
of these three important federal rights from a silent 
record.”

Waiver of such rights as these can be accomplished only 
by “an intentional relinquishment or abandonment of a 
known right or privilege,” Johnson v. Zerbst, 304 U. S. 
458, 464 (1938). Only recently we reaffirmed the strin-
gent standard for demonstrating the waiver of rights de-
signed to safeguard the accused at trial, Schneckloth v. 
Bustamonte, 412 U. S. 218,236-237 (1973).

The accused can waive only a known right, Johnson n . 
Zerbst, supra, and the State has the burden of demon-
strating a knowing waiver. To repeat what we said in 
Boykin, “[w]e cannot presume a waiver ... from a silent 
record.” Boykin established that the State must demon-
strate the defendant’s knowing waiver of the three con-
stitutional rights there enumerated. Two States have so 
interpreted Boykin as a constitutional minimum. People 
v. Jaworski, 387 Mich. 21, 194 N. W. 2d 868 (1972); In 
re Tahl, 1 Cal. 3d 122, 460 P. 2d 449 (1969). The record 
here fails to satisfy even this minimum standard, for the 
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trial judge failed to advert to the privilege against self-
incrimination.

The Boykin enumeration was illustrative, not exhaus-
tive. The necessity that one be found guilty beyond a 
reasonable doubt (In re Winship, 397 U. S. 358 (1970)) 
and the right to a speedy trial (Barker v. Wingo, 407 U. S. 
514 (1972)) are likewise involved. Ohio seems to recog-
nize the need to accommodate constitutional rights other 
than the three mentioned in Boykin, since its own Su-
preme Court has held that a trial judge must advise the 
defendant of his right to be proved guilty beyond a 
reasonable doubt before accepting a guilty plea. State n . 
Griffey, 35 Ohio St. 2d 101, 298 N. E. 2d 603 (1973). 
Yet the record here fails even to meet this standard.

Since the Court has now held that a guilty plea fore-
closes constitutional challenge to the process that brought 
the defendant to the bar, Tollett v. Henderson, 411 U. S. 
258 (1973), strict scrutiny over the standards for accept-
ance of the plea becomes all the more imperative. I 
would grant certiorari.

No. 73-1764. Tobalina  v . Calif ornia . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari 
denied. Mr . Justice  Dougla s , being of the view that 
any state or federal ban on, or regulation of, obscenity 
is prohibited by the Constitution, Roth v. United States, 
354 U. S. 476, 508 (Douglas , J., dissenting); Miller n . 
California, 413 U. S. 15, 42-47 (Douglas , J., dissenting); 
Paris Adult Theatre I N. Slaton, 413 U. S. 49, 70-73 
(Douglas , J., dissenting), would grant certiorari and 
summarily reverse the judgment.

Mr . Justice  Brennan , with whom Mr . Just ice  Stew -
art  and Mr . Justice  Marsh all  join, dissenting.

Petitioner was convicted in the Municipal Court of Los 
Angeles of exhibiting an allegedly obscene motion picture 
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in violation of Cal. Penal Code § 311.2 (a) (1970) which 
provides in pertinent part as follows:

“Every person who knowingly . . . exhibits to 
others, any obscene matter is guilty of a 
misdemeanor.”

As used in § 311.2:
“ ‘Obscene matter’ means matter, taken as a whole, 

the predominant appeal of which to the average 
person, applying contemporary standards, is to pruri-
ent interest, i. e., a shameful or morbid interest in 
nudity, sex, or excretion; and is matter which taken 
as a whole goes substantially beyond customary 
limits of candor in description or representation of 
such matters; and is matter which taken as a whole 
is utterly without redeeming social importance.” 
§311 (a).

On appeal, the Appellate Department of the Superior 
Court of California for the County of Los Angeles af-
firmed the conviction. Certification to the Court of 
Appeal was sought and denied. This Court then granted 
certiorari, vacated the judgment of the Appellate De-
partment, and remanded for consideration in light of 
Miller v. California, 413 U. S. 15 (1973), and companion 
cases. 413 U. S. 912. On remand, the Appellate Depart-
ment again affirmed the conviction.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 311.2, as it incorporates the definition 
of “obscene matter” in § 311 (a), is constitutionally over-



928 OCTOBER TERM, 1974

October 21, 1974 419U.S.

broad and therefore invalid on its face. For the reasons 
stated in my dissent in Miller v. California, supra, at 
47, I would therefore grant certiorari and, since the 
judgment of the Appellate Department was rendered 
after Miller, reverse.*  In that circumstance, I have no 
occasion to consider whether the other questions pre-
sented merit plenary review. See Heller v. New York, 
413 U. S. 483, 494 (1973) (Brennan , J., dissenting).

Further, it does not appear from the petition and 
response that the obscenity of the disputed materials was 
adjudged by applying local community standards. Based 
on my dissent in Handing v. United States, 418 U. S. 87, 
141 (1974), I believe that, consistent with the Due Process 
Clause, petitioner must be given an opportunity to have 
his case decided on, and to introduce evidence relevant to, 
the legal standard upon which his conviction has ulti-
mately come to depend. Thus, even on its own terms, 
the Court should vacate the judgment below and remand 
for a determination whether petitioner should be afforded 
a new trial under local community standards.

No. 73-1801. Goldste in  v . Virgini a . Sup. Ct. Va. 
Certiorari denied. Mr . Justice  Douglas , being of the 
view that any state or federal ban on, or regulation of, 
obscenity is prohibited by the Constitution, Miller v. 
California, 413 U. S. 15, 42-47 (Dougla s , J., dissenting); 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 70-73 
(Douglas , J., dissenting), would grant certiorari in this 
case and summarily reverse the judgment.

Mr . Justice  Brennan , with whom Mr . Just ice  Stew -
art  and Mr . Justice  Marsh all  join, dissenting.

Petitioner was convicted after a jury trial in the Cor-
poration Court of the city of Norfolk, Virginia, of selling 

* Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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obscene items. The statute under which he was con-
victed, Va. Code Ann. § 18.1-228 (Supp. 1973), provides 
in pertinent part:

“Every person who knowingly... [p]ublishes, sells, 
rents, lends, transports in intrastate commerce, or 
distributes or exhibits any obscene item . . . shall be 
guilty of a misdemeanor.”

As used in that section:
“The word ‘obscene’ . . . shall mean that which 

considered as a whole has as its dominant theme or 
purpose an appeal to prurient interest, that is, a 
shameful or morbid interest in nudity, sex or excre-
tion, and if it goes substantially beyond customary 
limits of candor in description or representation of 
such matters.” § 18.1-227 (1960).

The Supreme Court of Virginia affirmed by order on 
July 11, 1972. This Court granted certiorari, vacated 
the judgment of the Supreme Court of Virginia, and 
remanded the case for further consideration in light of 
Miller v. California, 413 U. S. 15 (1973), and companion 
cases. 413 U. S. 912. The Supreme Court of Virginia 
again affirmed the conviction.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 18.1-228, as it incorporates the defi-
nition of “obscene” in § 18.1-227, is constitutionally 
overbroad and therefore invalid on its face. For the 
reasons stated in my dissent in Miller v. California, supra, 
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at 47, and because the judgment of the Supreme Court of 
Virginia was rendered after Miller, I would reverse.*  
In that circumstance, I have no occasion to consider 
whether the other questions presented merit plenary 
review. See Heller v. New York, 413 U. S. 483, 494 
(1973) (Brennan , J., dissenting).

No. 73-1804. Shultz , dba  Walt  Shultz  Equip ment  
Co., et  al . v. Moore . C. A. 10th Cir. Certiorari 
denied. Reported below: 491 F. 2d 294.

Mr . Justi ce  Douglas , dissenting.
This is an action for an injunction and damages for 

the infringement of a patent held by respondent Moore. 
Petitioner Shultz defended on the ground that the patent 
was invalid. The patented product is a “pants topper,” 
used in the dry cleaning business for finishing and press-
ing men’s trousers. Moore obtained his patent in 1955. 
At the trial there was evidence that patents on devices 
having functions similar to Moore’s had issued prior to 
his patent; not all of these prior patents had been brought 
to the attention of the examiner who recommended that 
Moore be granted a patent. A jury verdict in Moore’s 
favor was set aside by the trial court on the ground that 
the subject matter was “obvious ... to a person having 
ordinary skill in the art,” 35 U. S. C. § 103. The Court 
of Appeals reversed, holding that the patent carries a 
presumption of validity overcome only by clear and con-
vincing evidence, and that obviousness is a factual ques-
tion on which the trial judge should not override the jury. 
With all respect, that holding permits the standard of 
patentability to be diluted and haphazardly applied.

It bears repeating that patents derive from the specific 
constitutional authorization of Congress “[t]o promote 

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do no insist that the case be 
decided on the merits.
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the Progress of . . . useful Arts, by securing for limited 
Times to . . . Inventors the exclusive Right to their . . . 
Discoveries.” Art. I, § 8, cl. 8. Writing against the back- 
drop of abuses by the Crown in granting monopolies, the 
Framers did not intend these “exclusive rights” to be 
granted freely. To justify the toll exacted by exclusivity, 
the invention had to make a distinctive contribution to 
the advancement of scientific knowledge. Besides nov-
elty and utility, a distinctive contribution expanding the 
frontiers of scientific and industrial knowledge was de-
manded. This constitutional restraint on the dispensa-
tion of patents was once mirrored in our cases under the 
standard of “invention.” See Reckendorf er n . Faber, 92 
U. S. 347 (1876); Smith v. Whitman Saddle Co., 148 U. S. 
674 (1893); Potts v. Creager, 155 U. S. 597 (1895); Con-
crete Appliances Co. v. Gomery, 269 U. S. 177 (1925); 
Mantle Lamp Co. v. Aluminum Products Co., 301 U. S. 
544 (1937). The standard is now embodied in 35 U. S. C. 
§ 103, which requires a “non-obvious subject matter.” 
Graham v. John Deere Co., 383 U. S. 1, 17 (1966).

Though the label has changed, the standard of patent-
ability is at root a constitutional standard. In determin-
ing patent validity under the statute, a court simultane-
ously holds the statute true to its constitutional source. 
This is but a specific application of the principle that 
statutes are construed to avoid any overreaching of con-
stitutional limitations. E. g., Screws v. United States, 
325 U. S. 91, 98 (1945); United States v. Rumely, 345 
U. S. 41, 47 (1953); Ashwander n . TV A, 297 U. S. 288, 
348 (1936) (Brandeis, J., concurring); United States v. 
Seeger, 380 U. S. 163, 188 (1965) (concurring opinion).

In every patent infringement suit a court is called upon 
to oversee obedience to the constitutional standard. It 
cannot be delegated to the jury on the supposition that 
only a question of fact is involved. Factual assessments 
are, of course, part of the process of judging validity.
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The prior art must be ascertained and the unique fea-
tures of the patentee’s contribution identified. But the 
determination whether the patentee’s distinctive contri-
bution is of such a character as to justify the 17-year 
monopoly is one that demands reasoned elaboration and, 
therefore, treatment as a question of law. See Great 
Atlantic & Pacific Tea Co. v. Supermarket Equipment 
Co., 340 U. S. 147, 155 (1950) (concurring opinion). 
Findings that identify the unique features of the patented 
device and explain why they advance the art are essential 
to permit appellate review to insure that constitutional 
limitations have not been exceeded. The responsibility 
belongs to the courts. It will not do to leave such mat-
ters to unarticulated resolution by the jury.

Nor can the courts rely upon the Patent Office always 
to apply the standard faithfully. The proceedings on an 
application are not adversary. No representative of the 
public appears to contest unwarranted claims; the exam-
iner alone must face the persistent applicant. A disap-
pointed applicant may appeal an adverse administrative 
decision, but no corresponding check is available to over-
turn an erroneous finding of patentability. It does not 
impugn the good faith of examiners to observe that er-
rors on the side of patentability slip through such a proc-
ess. Litigation of patent validity in infringement suits 
presents the only opportunity for judicial correction of 
the errors of generosity.

The decision below holding patentability a question of 
fact for the jury represents an abdication which is likely 
to produce haphazard application of the statutory and 
constitutional standard. Happily, two other circuits 
have not adopted this approach. See Swofford n . B&W, 
Inc., 395 F. 2d 362 (CA5 1968); Hensley Equipment Co. 
v. Esco Corp., 375 F. 2d 432 (CA9 1967). I would grant 
certiorari.
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No. 73-6472. Isola  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Dougla s , being of the 
view that any state or federal ban on, or regulation of, 
obscenity is prohibited by the Constitution, Miller n . 
California, 413 U. S. 15, 42-47 (Douglas , J., dissenting) ; 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 70-73 
(Douglas , J., dissenting), would grant certiorari in this 
case and summarily reverse the judgment. Reported 
below: 491 F. 2d 906.

Mr . Justice  Brennan , with whom Mr . Justi ce  Stew -
art  and Mr . Justi ce  Marsh all  join, dissenting.

Petitioner was convicted in the United States District 
Court for the Eastern District of New York of transport-
ing allegedly obscene materials in interstate commerce 
for the purpose of sale in violation of 18 U. S. C. § 1465, 
which provides in pertinent part as follows:

“Whoever knowingly transports in interstate or 
foreign commerce for the purpose of sale or distri-
bution any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, film, paper, letter, writing, print, 
silhouette, drawing, figure, image, cast, phonograph 
recording, electrical transcription or other article 
capable of producing sound or any other matter of 
indecent or immoral character, shall be fined not 
more than $5,000 or imprisoned not more than five 
years, or both.”

The Court of Appeals for the Second Circuit affirmed, 
sub nom. Cangiano v. United States, 491 F. 2d 906 
(1974).

I adhere to my dissent in United States v. Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, which is similar in scope to § 1465,1 expressed the 
view that “[w] hatever the extent of the Federal Govern-
ment’s power to bar the distribution of allegedly obscene 
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material to juveniles or the offensive exposure of such 
material to unconsenting adults, the statute before us is 
clearly overbroad and unconstitutional on its face.” 413 
U. 8., at 147-148. For the reasons stated in my dissent 
in Miller v. California, 413 U. S. 15, 47 (1973), I would 
therefore grant certiorari, and, since the judgment of the 
Court of Appeals for the Second Circuit was rendered 
after Orito, reverse.*  In that circumstance, I have no 
occasion to consider whether the other questions pre-
sented merit plenary review. See Heller n . New York, 
413 U. S. 483, 494 (1973) (Brennan , J., dissenting).

Finally, it does not appear from the petition and re-
sponse that the obscenity of the disputed materials was 
adjudged by applying local community standards. 
Based on my dissent in Hamlin g v. United States, 418 
U. S. 87, 141 (1974), I believe that, consistent with the 
Due Process Clause, petitioner must be given an oppor-
tunity to have his case decided on, and to introduce evi-
dence relevant to, the legal standard upon which his con-
viction has ultimately come to depend. Thus, even on its 
own terms, the Court should vacate the judgment below 
and remand for a determination whether petitioner should 
be afforded a new trial under local community standards.

No. 73-6522. Sunds trom  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 489 F. 2d 
859.

Mr . Justi ce  Douglas , dissenting.
Ordered by his local Selective Service board to report 

for a pre-induction physical examination in May 1970, 
petitioner arrived at the examining place attired in a 
black robe and wearing facial makeup, in a representation

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case be 
decided on the merits.
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of the symbol of death. Because of his appearance, pe-
titioner was ejected from the examining station without 
undergoing a physical. The local board ordered peti-
tioner to appear for a second physical examination in 
August 1970, but the notice failed to reach the petitioner, 
who at the time was traveling without a forwarding ad-
dress.1 Upon learning that the petitioner had failed to ap-
pear for the second scheduled examination, the local board, 
acting pursuant to a new Selective Service regulation then 
less than two months old, ordered the petitioner to re-
port for immediate induction. Under former practice, 
an induction order could not issue until the registrant had 
been found physically qualified for military service and 
had received notice to that effect. The superseding reg-
ulation 2 authorized local boards to order for induction 
and simultaneous examination any registrant whose lot-
tery number had been reached but who had failed to ap-
pear for a physical examination.

In September 1970, one week before his scheduled in-
duction, petitioner returned to the board the induction 
order that had been mailed to him in August, stating in an 
accompanying letter his belief that the induction forms 
were “mailed in error” since he had not yet completed a 
physical examination and been found acceptable for mili-
tary service. Although the board made no response to 
petitioner’s letter, it did report him to the Department of 
Justice as a violator when it learned of his failure to re-
port for induction. Apparently at the urging of the 
Justice Department, the board sent a second induction 
order to petitioner on December 2, 1970, directing him to 

1A count that charged petitioner with violating 50 U. S. C. App. 
§462 by failing to appear for the second physical examination was 
dismissed by the trial judge on the ground that the evidence did not 
support a “knowing” violation.

2 Executive Order No. 11537, 3 CFR 936 (1966-1970 Comp.), 
revising 32 CFR §1631.7 (1970).
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appear for induction on the 15th. Again petitioner re-
turned the order to the board, citing his belief that “ ‘an 
induction order cannot be served unless a pre-induction 
physical has been consummated and an acceptability 
statement [sent].’ ” The board did not respond to this 
letter. Petitioner’s prosecution and conviction for fail-
ure to report for induction, 62 Stat. 622, 50 U. S. C. App. 
§ 462 (a), followed.

The statute makes it a crime “knowingly [to] fail or 
neglect to perform [any] duty” required by the Selective 
Service laws. I do not see how petitioner can be deemed 
to have committed a knowing violation when the record 
demonstrates that the local board made absolutely no ef-
fort to correct the petitioner’s erroneous belief, based 
upon a recently superseded regulation, that the board 
lacked power to summon him for induction.

Due process forbids the Government from actively 
misleading a citizen as to the law’s commands. Cox v. 
Louisiana, 379 U. S. 559 (1965); Raley v. Ohio, 360 U. S. 
423 (1959). A citizen may be misled as much by failure 
to correct an erroneous impression as by incorrect advice, 
affirmatively conveyed. Especially in Selective Service 
matters where registrants deal with the Government ap-
paratus unaided by counsel, the Government has a duty 
to make reasonable efforts to keep the citizen from pur-
suing an inaccurate interpretation of law to his detriment. 
See Simmons v. United States, 348 U. S. 397, 404 n. 5 
(1955).3 The petitioner here advised the board on two 
occasions of his erroneous belief. On neither occasion 

3 The failure of a local board to correct a registrant’s erroneous 
impression that he does not have a valid claim to an exemption as 
a conscientious objector has been held to vitiate a subsequent prose-
cution for failure to report for induction. See United States v. 
Sanders, 470 F. 2d 937, 939 (CA9 1972) (“[misleading conduct may 
consist of failure to correct an evident misunderstanding as well as 
to affirmatively convey incorrect information”).
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did the board respond, although a form letter or a copy of 
the new regulation would have dispelled petitioner’s mis-
taken belief as to his status. Under these circumstances 
I would place upon the Government a duty to inform, 
and hold that failure to do so bars prosecution.

The new regulation was, to be sure, published. But 
the fiction that all men know the law, indulged in to pro-
vide a healthy incentive for men to learn the law’s com-
mand,4 need not be pressed so far as to impute knowl-
edge of the labyrinthine passages of the Federal Register, 
when there is compelling evidence to the contrary. The 
salutary policy of the fiction will not be weakened if the 
rule is not absolute.5 Notice by publication is not suffici-
ent where it may reasonably be anticipated that the no-
tice will not reach those it is intended to address. See 
Lambert v. California, 355 U. S. 225 (1957); Mullane v. 
Central Hanover Bank & Trust Co., 339 U. S. 306 (1950). 
Here the petitioner’s letters to the board unmistakably 
demonstrated that published notice was insufficient. 
Arguably, fairness, as well as efficiency, is served by plac-
ing the burden on the Government to advise petitioner 
of the change in regulations.6

I would grant certiorari.

No. 73-6623. Clay  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Mr . Justice  Stewart  
would grant certiorari. Reported below: 495 F. 2d 700.

40. Holmes, The Common Law 40-41 (Howe ed. 1963).
5 The Model Penal Code, for example, adopts a posture of modera-

tion in providing for ignorance of law as a defense. §2.04 Pro-
posed Official Draft, 1962.

6 In May 1972, the Director of Selective Service promulgated the 
Registrants Processing Manual, which provides that when a local 
board determines that a registrant has failed to appear for a sched-
uled physical examination it shall by letter so advise the registrant 
of this fact and that the registrant may be issued an order for in-
duction and subsequent physical examination if his lottery number 
is reached. See 37 Fed. Reg. 10763 (May 27, 1972).
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No. 73-6655. Wind sor  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 488 F. 2d 
1364.

Mr . Justice  Dougla s , dissenting.
The petitioner, convicted of failure to report for induc-

tion, 62 Stat. 622, 50 U. S. C. App. § 462 (a), challenges 
the induction order on the ground that he was improperly 
denied exemption from Selective Service as a conscien-
tious objector. Petitioner completed high school under a 
student deferment in 1969. In January 1970, he was re-
classified I-A and was ordered to report for a preinduction 
physical examination the following October. In January 
1971, petitioner filed an application for reclassification 
as a conscientious objector. His local Selective Service 
board rejected this claim, advising petitioner by letter:

“Your claim as a conscientious objector was consid-
ered by the Board on February 12, 1971, and in their 
opinion your professed belief in opposition to war is 
not a compelling or controlling force in your life, 
but is simply [an] expedient to avoid military service 
at this time and that you are not sincere in your 
professed belief.”

Petitioner appealed to an appeal board, which affirmed 
without opinion the local board’s denial of exemption.

The Court of Appeals, applying a rule announced in 
United States v. Stetter, 445 F. 2d 472 (CA5 1971), that 
when an applicant makes a prima facie case for exemp-
tion as a conscientious objector the board must give a 
statement of reasons for rejection of the application, 
construed the local board’s letter to petitioner as a find-
ing of insincerity of petitioner’s asserted beliefs. The 
court then concluded that a finding of insincerity could 
be based upon the fact that petitioner waited for more 
than a year after his reclassification as I-A to file his 
application for exemption and did so only after passing 
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his preinduction physical examination. Accordingly, 
the court found that the board’s “reason” had a basis in 
the record and affirmed petitioner’s conviction.

Elsewhere I have expressed my view that an applicant 
for exemption as a conscientious objector is entitled, 
under the Due Process Clause of the Fifth Amendment, to 
a hearing before a local board on his claim. Fein v. 
Selective Service System, 405 U. S. 365, 382 (1972) (dis-
senting opinion). A statement of reasons accompany-
ing a decision adverse to the applicant is no less a 
requirement of due process. Without a statement of 
reasons there is simply no way to ascertain whether the 
board has acted within its powers as prescribed by law.1 
See Goldberg v. Kelly, 397 U. S. 254, 271 (1970); 
Joseph v. United States, 405 U. S. 1006 (1972) (dissent-
ing opinion). The only statement afforded petitioner is 
contained in the local board’s February 1973 letter, a 
document insufficient in two respects to sustain the 
board’s denial of exemption.

First, the board’s statement that petitioner’s belief “is 
not a compelling or controlling force in your life” gives 
little confidence that the board applied the correct legal 
standard for exemption under 62 Stat. 612, as amended, 
50 U. S. C. App. § 456 (j). The statute authorizes ex-
emption for any person “who, by reason of religious train-
ing and belief, is conscientiously opposed to participation 
in war in any form.” In Clay v. United States, 403 U. S. 
698, 700 (1971), we said:

“In order to qualify for classification as a con-
scientious objector, a registrant must satisfy three 

1A statement of reasons accompanying an adverse decision by a 
local or appeal board is now required by the Military Selective 
Service Act, 85 Stat. 353, 50 U. S. C. App. § 471a (b)(4) (1970 
ed., Supp. II), but this provision of the statute is inapplicable to 
petitioner’s case because of its effective date.
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basic tests. He must show that he is conscientiously 
opposed to war in any form. Gillette v. United 
States, 401 U. S. 437. He must show that this 
opposition is based upon religious training and belief, 
as the term has been construed in our decisions. 
United States n . Seeger, 380 U. S. 163; Welsh v. 
United States, 398 U. S. 333. And he must show that 
this objection is sincere. Witmer v. United States, 
348 U. S. 375. In applying these tests, the Selective 
Service System must be concerned with the regis-
trant as an individual, not with its own interpreta-
tion of the dogma of the religious sect, if any, to 
which he may belong. United States n . Seeger, 
supra; Gillette v. United States, supra; Williams v. 
United States, 216 F. 2d 350, 352.”

The board’s cryptic “compelling and controlling force” 
language in this case may have reflected a conclusion 
that although petitioner met the three tests above he did 
not qualify for an exemption because his belief was not 
lifelong. Such a decision would have been entirely 
improper, since, assuming a sincere belief, the length of 
time petitioner had held it would be irrelevant. Schu-
man v. United States, 208 F. 2d 801 (CA9 1953); 
Taylor n . Chajee, 327 F. Supp. 1131 (CD Cal. 1971). 
Or the board might have concluded, equally erroneously, 
that petitioner did not qualify for exemption because his 
belief had not heretofore “compelled” him to express it 
in some organized activity.

To be sure, the board’s decision might have been based 
on a wholly proper application of the legal standard. 
The difficulty is that we cannot tell from the “statement” 
the board has given. It is a “simple but fundamental 
rule of administrative law . . . [that if] the admin-
istrative action is to be tested by the basis upon which 
it purports to rest, that basis must be set forth with 
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such clarity as to be understandable. It will not do 
for a court to be compelled to guess at the theory under-
lying the agency’s action.” SEC v. Chenery Corp., 332 
U. S. 194,196-197 (1947). The Court of Appeals viewed 
the board’s statement as a denial of the exemption 
because of insincerity. But the “compelling and con-
trolling force” language appeared in addition to the 
statement that petitioner was not sincere, with no in-
dication whether the former contributed to the rejection 
or served merely as a restatement of the latter ground. 
The board’s decision cannot be sustained on the basis of 
the sincerity finding alone unless it is clear from the 
record that the board intended it to be a wholly inde-
pendent ground of decision. Cf. Sicurella v. United 
States, 348 U. S. 385 (1955).

Even if the board’s statement is viewed solely as a 
rejection of petitioner’s application because of insincerity, 
it will not support the board’s action because it contains 
no reasons but merely the board’s conclusion. Appli-
cants for exemption as conscientious objectors may be 
found insincere where the belief claimed is inconsistent 
with prior statements or conduct of the applicant, or 
where the applicant’s demeanor in an appearance before 
the board deprives him of credibility. Witmer v. United 
States, 348 U.S.375 (1955). Typically,reviewing courts 
have perused the record in order to discover evidence that 
would furnish a “basis in fact” for a denial of exemption 
because of insincerity. See, e. g., United States v. 
Abbott, 425 F. 2d 910 (CA8 1970); United States v. 
Weaver, 423 F. 2d 1126 (CA9 1970). It is time to 
demand more of the local board: a statement that identi-
fies the evidence supporting the conclusion that the appli-
cant is not sincere. A statement of such specificity is 
indispensable to assure that the board has reasoned from 
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the evidence.2 Such a statement will facilitate review; 
and requiring the familiarity with the record necessary to 
its preparation will enhance the decisionmaking process 
at the administrative level. Without such a statement, 
a board may too easily shield inattentiveness or misappli-
cation of the law from judicial review behind the screen 
of a conclusory finding of insincerity.3 This danger is 
especially real where, as here, the finding of insincerity is 
merely tacked onto other language that betrays possible 
confusion about the legal standard.

I would grant certiorari to consider the adequacy of 
the administrative action.

No. 73-6666. Murray  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 492 F. 2d 178.

Mr . Just ice  Dougla s , dissenting.
Acting upon information received from the Los Angeles 

Police Department that a man of a specified description 
would arrive on a certain airplane carrying heroin inside 
a garment bag, a San Francisco sheriff’s deputy observed 
petitioner arriving on the designated flight, matching the 
description given and carrying a garment bag. The 

2 Such a requirement, advocated by several commentators, see 
Note, Administrative Findings in Selective Service Litigation, 57 Va. 
L. Rev. 477, 485 (1971); Hansen, The Basis-in-Fact Test in Judicial 
Review of Selective Service Classifications: A Critical Analysis, 37 
Brooklyn L. Rev. 453 (1971), has recently gained approval of two 
Courts of Appeals. See United States v. Stetter, 445 F. 2d 472, 485 
(CA5 1971); United States ex rel. Hemes v. McNulty, 432 F. 2d 
1182, 1187 (CA7 1970).

3 Instances of board members’ lack of familiarity with all the facts 
relevant to a classification decision are, regrettably, amply docu-
mented. See United States v. Thompson, 431 F. 2d 1265 (CA3 1970); 
United States v. Ford, 431 F. 2d 1310 (CAI 1970). See also In 
Pursuit of Equity: Who Serves When Not All Serve?, Report 
of the National Advisory Commission on Selective Service 20-21 
(1967).
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deputy stopped petitioner, searched the bag, and dis-
covered heroin that was used to secure petitioner’s con-
viction for importing heroin into the United States. Pe-
titioner appealed the conviction on the ground that the 
heroin should have been suppressed as the fruit of an 
unlawful search. The court below held that the report 
received from the Los Angeles police, as “corroborated” 
by petitioner’s appearance on the flight designated and 
matching the description, furnished probable cause for 
the forcible inspection of petitioner’s garment bag.

Because the court below failed to inquire into the origin 
of the information furnished by the Los Angeles police, 
it cannot be said that probable cause for the search has 
been established. Had the information been based upon 
the observations of a Los Angeles police officer, a proper 
assessment of probable cause would have necessitated 
examination of the observations on which he relied, to see 
whether they would have justified belief by a “man of 
reasonable caution” that petitioner was carrying contra-
band, Carroll v. United States, 267 U. S. 132, 162 (1925). 
Had the police report been based upon a tip received by 
the Los Angeles police from an informer, somewhat 
greater scrutiny would have been necessary to apply the 
requirements of Aguilar v. Texas, 378 U. S. 108 (1964), 
and Spinelli v. United States, 393 U. S. 410 (1969). 
These cases held that to furnish probable cause a tip 
must disclose the informer’s observations upon which any 
conclusion is based and must be accompanied by informa-
tion supporting the informer’s credibility.*  Neither kind 

*These requirements were held satisfied in United States v. Harris, 
403 U. S. 573 (1971), where the affiant alleged receiving “personal 
information” from a “prudent person” that the defendant had re-
cently sold illicit liquor. However one may view Harris, it plainly 
furnishes no support for the search here. The Court relied on the 
fact that the unidentified informer made admissions against penal 
interest as well as certain assertions of “personal knowledge”—fac-
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of inquiry occurred here, for the court below failed to go 
beyond the fact that the information came from the Los 
Angeles police. But the transmission of the information 
in the form of a Los Angeles “police report” is of no im-
mediate analytical significance; the Los Angeles Depart-
ment merely served as a conduit between the searching 
officer and a still undisclosed source. The fact that the 
searching officer received his information from another 
police officer does not alter the usual Fourth Amendment 
inquiry. On this point the holding of Whiteley v. 
Warden, 401 U. S. 560 (1971), is dispositive; the conclu-
sions embodied in a police bulletin are not shielded from 
judicial scrutiny.

The court below viewed petitioner’s arrival on the 
designated flight and his physical appearance as corrobo-
rative of the “tip” received from the Los Angeles police 
and relied upon Draper v. United States, 358 U. S. 307 
(1959), in upholding the search. In Draper an informer 
predicted that the defendant would arrive on a certain 
train wearing certain clothing and carrying heroin that 
was recently purchased. The informer, whom the police 
viewed as reliable from prior dealings, had a few days 
earlier given information that the defendant was deal-
ing in heroin. The Court held that when the defendant 
arrived on the designated train attired as the informer 
had predicted, the police had probable cause to make the 
search of his person that resulted in the discovery of 
heroin. Draper does not support the result here; it in-
volved a known informer, having a reputation for reli-
ability, who had given information previously. It is 
impossible to say that any of these factors were present 
here. The “corroboration” only established that some-
one was well acquainted with petitioner’s travel plans.

tors necessarily absent here on the present record because the origin 
of the observations was not explored.
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As in Whiteley v. Warden, supra, nothing in petitioner’s 
appearance when the police first met him tended to con-
firm the allegation of criminal conduct.

The decision below arguably represents a failure to 
follow the Fourth Amendment principles enunciated in 
our decisions. Accordingly I would grant certiorari.

No. 73-6719. Dorman  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below : 496 F. 2d 438.

Mr . Justice  Douglas , dissenting.
In 1973 Frank Dorman was sentenced by the District 

Court to a term of three years for violating the travel 
restrictions of his bond and to two concurrent seven-year 
terms for the interstate transportation of forged checks. 
In imposing sentence, the trial judge emphasized the 
“very, very substantial” record of Dorman’s prior con-
victions. The trial judge learned of these state convic-
tions from a presentence report, which had incorporated 
the convictions listed in an FBI summary. None of 
these documents revealed, and it has not been ascertained, 
whether Dorman had the assistance of counsel at the 
time these convictions were obtained. On appeal, Dor-
man sought to have his case remanded for a determina-
tion whether he lacked counsel at the time of the prior 
convictions, and if so for imposition of a new sentence. 
The Court of Appeals held that Dorman had waived any 
objection to the trial court’s use of the prior convictions 
by his failure to object after disclosure of the presentence 
report.

Since the landmark case of Gideon v. Wainwright, 372 
U. S. 335 (1963), we have held that convictions obtained 
without the provision of counsel for the accused may not 
be used to enhance punishment under a recidivist statute, 
Burgett v. Texas, 389 U. S. 109 (1967), nor to influence 
the determination of a discretionary sentence, United 
States v. Tucker, 404 U. S. 443 (1972), nor to impeach 
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the credibility of a defendant at trial, Loper v. Beto, 405 
U. S. 473 (1972). The guiding principle was stated in 
Burgett v. Texas:

“To permit a conviction obtained in violation of 
Gideon v. Wainwright to be used against a person 
either to support guilt or enhance punishment for 
another offense ... is to erode the principle of that 
case. Worse yet, since the defect in the prior con-
viction was denial of the right to counsel, the ac-
cused in effect suffers anew from the deprivation of 
that . . . right.” 389 U. S., at 115.

The Court of Appeals permits the defendant’s sentence 
to stand, with ample demonstration that the sentencing 
judge relied heavily on prior convictions, and no demon-
stration in the record that he had counsel during the 
prosecutions involved. The decision below remits the 
defendant to collateral challenge to his sentence. Under 
Fourth Circuit practice, the defendant must apparently 
now challenge each state conviction through independent 
proceedings and, if successful, move to vacate the federal 
sentence now in issue under 28 U. S. C. § 2255. See 
Brown v. United States, 483 F. 2d 116 (CA4 1973). This 
result is consonant neither with sound judicial admin-
istration nor with fairness to the accused. The deter-
mination whether a defendant had counsel at the time 
of prior convictions should ordinarily be ascertainable 
from an examination of the records of conviction. I 
would place the burden of that examination, which 
surely would add only a small increment to the task of 
preparation for trial or sentencing, upon the Government. 
This procedure would centralize in one proceeding all in-
quiry relevant to the use of prior convictions and would 
give positive assurance in the record that Gideon was not 
undercut through impermissible collateral uses of un-
counseled convictions.
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In this case the sentencing occurred nearly a year 
after our decision in United States v. Tucker, supra, time 
enough for the Government to have assumed the burden 
of demonstrating the constitutional validity of each con-
viction used against the accused. I would grant certiorari 
and reverse the judgment below.

No. 73-6754. Sedillo  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 496 F. 2d 151.

Mr . Justi ce  Douglas , with whom Mr . Justice  Bren -
nan  and Mr . Justice  Marsh all  concur, dissenting.

Petitioner was walking up a freeway on-ramp when he 
was stopped by an officer. Petitioner gave the officer his 
name but was unable to produce any identification. The 
officer noticed an envelope in petitioner’s shirt pocket and 
saw through a window in the envelope that it was 
addressed to someone other than petitioner. He 
thought that the envelope contained a Treasury check, 
and he pulled it out of petitioner’s pocket. The officer 
removed the check from the envelope and saw that it 
had been endorsed. Petitioner was arrested, and after 
further investigation was tried and convicted of forgery.

The Court of Appeals affirmed the conviction on the 
ground that the officer had probable cause to seize the 
check from petitioner’s person and that the absence of 
a warrant is excused by the plain-view doctrine. 496 F. 
2d 151, 152 (CA9 1974). Judge Hufstedler wrote a dis-
sent in which she pointed out that the incriminating 
aspects of the item in petitioner’s pocket simply were not 
in plain view. The check itself and in particular the en-
dorsement were not visible until the envelope had been 
removed from petitioner’s pocket and opened. “Nothing 
in the record of this case supports a conclusion that [the 
officer] at the time of the seizure had probable cause to 
believe that the envelope seen in Sedillo’s pocket was 
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contraband, or that it contained contraband, or that it 
was evidence relevant to a crime that [the officer] had 
probable cause to believe had been committed. Accord-
ingly, the plain-view doctrine cannot justify the seizure 
of the envelope and check.” Id., at 153 (footnote 
omitted).

In Coolidge n . New Hampshire, 403 U. S. 443, 466 
(1971), the Court pointed out that the plain-view doctrine 
is applicable only “where it is immediately apparent to the 
police that they have evidence before them; the ‘plain 
view’ doctrine may not be used to extend a general explor-
atory search from one object to another until something 
incriminating at last emerges.” To use the plain-view 
rationale in this case is to ignore the limitations on that 
exception to the warrant requirement which are explained 
by Coolidge.

It appears to me that the conviction here results from 
police conduct which violated the Fourth Amendment. 
The plain-view doctrine is not applicable, and I do not 
see how any other exceptions to the warrant requirement 
would justify the conduct of the police.*  I would there-
fore grant certiorari and set this case for argument.

*Obviously the search and seizure were not incident to arrest, 
since the arrest did not occur until after the envelope had been 
removed from petitioner’s pocket and opened. I dissented in Terry 
v. Ohio, 392 U. S. 1 (1968), but even the majority position in that case 
would not justify the officer’s conduct here. Terry permitted 
a “reasonable search for weapons for the protection of the police 
officer, where he has reason to believe that he is dealing with an 
armed and dangerous individual, regardless of whether he has prob-
able cause to arrest the individual for a crime.” Id., at 27. But 
that doctrine clearly has no applicability here. As Judge Hufstedler 
put it: “No one contends in this case that [the officer’s] seizure of 
the envelope from Sedillo’s pocket or the examination of the enve-
lope’s contents was necessary to protect the officer’s person.” 496 
F. 2d 151, 153.
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No. 73-6943. Johnson  v . Nebras ka . Sup. Ct. Neb. 
Certiorari denied. Reported below: 191 Neb. 535, 216 
N. W. 2d 517.

Mr . Justice  Dougla s , dissenting.
Petitioner was convicted of violating a city gambling 

ordinance, carrying a maximum penalty of six months’ 
imprisonment and a $500 fine. Following a trial before 
a municipal judge, petitioner was convicted and sentenced 
to 100 days in jail and fined $500. Under Nebraska law, 
trial by jury is unavailable in a prosecution in municipal 
court for violation of a city ordinance. The Nebraska 
courts rejected petitioner’s assertion of a right to a jury 
trial under the Sixth Amendment, on the ground that no 
such right applies to prosecutions for offenses carrying 
a maximum penalty of imprisonment for six months or 
less.

The Constitution provides for trial by jury in two 
places. Article III, § 2, provides that “[t]he Trial of all 
Crimes, except in Cases of Impeachment, shall be by 
Jury . . . .” And the Sixth Amendment provides in per-
tinent part:

“In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been committed . . . .” (Emphasis 
added.)

Despite these specific references to a jury in the trial of 
“all crimes” and in “all criminal prosecutions” the Court 
has held that the accused enjoys no right to demand trial 
by jury in prosecutions for “petty offenses.”

The notion of a class of “petty offenses” for which 
prosecution would carry no right to jury trial first sur-
faced in this Court in the dicta of Callan v. Wilson, 127 
U. S. 540, 555 (1888), which held that a conspiracy 
offense did not belong in the “petty” class. “Petty of-
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fenses” were to be defined as those punishable by sum-
mary proceedings at common law prior to the adoption 
of the Constitution. The exclusion of petty-offense pros-
ecutions from the jury trial guarantee was repeated in 
several later cases. Natal n . Louisiana, 139 U. S. 621 
(1891), involved a Fourteenth Amendment challenge 
to a Louisiana ordinance regulating the location of pri-
vate marketplaces. Prosecution for violation was before 
a magistrate only and was punishable by a $25 fine 
or imprisonment for 30 days. In holding that the 
absence of jury trial did not vitiate conviction under 
the ordinance, the Court repeated the Callan dicta, but 
the decision came more than 70 years before we held 
the federal right to jury trial applicable in state proceed-
ings, Duncan v. Louisiana, 391 U. S. 145 (1968). In 
Schick v. United States, 195 U. S. 65 (1904), the petty- 
offense exclusion was again repeated, but the holding of 
that case was that the defendant’s waiver of jury trial 
in the District Court did not invalidate his conviction.

Not until District of Columbia v. Clawans, 300 U. S. 
617 (1937), did the Court squarely rule that certain 
prosecutions are outside the constitutional guarantee. 
That case involved a prosecution in the District of Co-
lumbia for violation of a statute making it a crime, 
punishable by a fine of $300 or less, or imprisonment 
of 90 days or less, to sell second-hand goods without a 
license. In holding that trial by jury was not required, 
the Court expanded the definition of “petty offenses” to 
embrace all those for which the authorized punishment 
failed to meet a requisite standard of severity. The de-
gree of severity required to invoke the constitutional right 
was to be ascertained “by objective standards such as may 
be observed in the laws and practices of the community 
taken as a gauge of its social and ethical judgments.” 
Id., at 628. In the years since Clawans, the Court has 
struggled to achieve greater precision in drawing the line 
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that separates “petty” from “serious” crimes. See Dun-
can v. Louisiana, supra, at 160-162; Dyke n . Taylor Im-
plement Mjg. Co., 391 U. S. 216 (1968); Frank v. United 
States, 395 U. S. 147 (1969); Baldwin v. New York, 399 
U. S. 66, 67-73 (1970). The Court’s latest expression in 
this quest for certainty came last Term in Codispoti n . 
Pennsylvania, 418 U. S. 506 (1974). There it was said 
that “our decisions have established a fixed dividing 
line between petty and serious offenses: those crimes 
carrying a sentence of more than six months are serious 
crimes and those carrying a sentence of six months or less 
are petty crimes.” Id., at 512. What apparently began 
in Callan as a narrow exception to the jury trial guarantee 
based upon the nature of the offense1 has become a rigid 
rule based upon the maximum authorized punishment.2

If the judgment were mine to make, I would entertain 
considerable doubt that petitioner’s offense can be de-
scribed as “petty.” See Frank v. United States, supra, at 
160 (Black, J., dissenting). Petitioner’s offense carried a 
maximum penalty of six months’ imprisonment and a 
$500 fine. A literal reading of the “fixed dividing line” 
stated in Codispoti would place petitioner’s offense in 
the “serious” category, for it carries “a sentence of more 
than six months.” I recognize, however, that the Court 
has never expressly considered how the interaction of 
authorized imprisonment and fines affects the dividing 
line, although it has adverted to the provisions of 18 
U. S. C. § 1, defining as “petty” a crime in which both 

1 Compare Mr. Justice Harlan’s opinion for the Court in Callan v. 
Wilson, 127 U. S. 540 (1888), with his later dissenting opinion in Schick 
v. United States, 195 U. S. 65, 80-81 (1904).

2 Special rules have been applied with respect to criminal contempts 
for which a maximum penalty is not specified. See Dyke v. Taylor 
Implement Mjg. Co., 391 U. S. 216 (1968); Frank v. United States, 
395 U. S. 147 (1969); Taylor v. Hayes, 418 U. S. 488 (1974).
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six months’ imprisonment and a $500 fine are author-
ized. See e. g., Duncan v. Louisiana, supra, at 161; 
Frank v. United States, supra, at 151. On the Court’s 
own terms, certiorari should be granted to resolve the 
ambiguity.

For myself, I adhere to the views expressed by Mr. 
Justice Black, whom I joined, in Baldwin v. New York, 
supra, at 74-76, that the Constitution forbids the kind of 
line drawing in which the Court is now engaged. In 
making trial by jury applicable “in all criminal prosecu-
tions,” the Framers foreclosed any judicial freedom to 
decide that in certain prosecutions trial by jury is un-
warranted. The point was forcefully made by Justices 
McReynolds and Butler in their separate opinion in Dis-
trict of Columbia v. Clawans, supra:

“In a suit at common law to recover above $20.00, a 
jury trial is assured. And to us, it seems improbable 
that while providing for this protection in such a 
trifling matter the framers of the Constitution in-
tended that it might be denied where imprisonment 
for a considerable time or liability for fifteen times 
$20.00 confronts the accused.” 300 U. S., at 633-634. 

Until the language of the Constitution is amended, we 
are not free to impose our judgment as to what offenses 
are “petty.” Since, in my view, the right to trial by 
jury in all criminal prosecutions is among the privileges 
and immunities of citizens of the United States the States 
are forbidden by the Fourteenth Amendment from abridg-
ing, see Gideon v. Wainwright, 372 U. S. 335, 345-347 
(1963) (concurring opinion), I would apply the same rule 
in both state and federal prosecutions. See also Duncan 
v. Louisiana, supra, at 162-171 (Black, J., concurring). 
The judgment below might arguably be permitted to 
stand under a view that the federal guarantee of trial 
by jury is not fully applicable to the States. This was 
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the view of Mr. Justice Harlan, expressed in, e. g., Duncan 
n . Louisiana, id., at 171-193, and Williams N. Florida, 
399 U. S. 78, 117-138 (1970). I do not share that view, 
see id., at 106-107, and in any event it has not com-
manded a majority of this Court.

Petitioner was denied a jury in what is unquestionably 
a criminal prosecution. I would grant certiorari to con-
sider his Sixth Amendment claim.

No. 73-7019. Bailey  v . Weinberger , Secre tary  of  
Health , Education , and  Welfar e . C. A. 9th Cir. Cer-
tiorari denied.

Mr . Justi ce  White , joined by Mr . Justice  Douglas  
and Mr . Justi ce  Stewart , dissenting.

The Court of Appeals for the Ninth Circuit, adhering to 
its previous decisions in Stuckey v. Weinberger, 488 F. 2d 
904 (1973) (en banc), and Wallace v. Weinberger, 488 F. 
2d 606 (1973) (en banc), cert, denied, 417 U. S. 913 
(1974), held in this case that the decision of the Secretary 
of HEW on a request to reopen a previous denial on the 
merits of a claim for benefits is so far committed to 
agency discretion by the provisions of § 205 (h) of the 
Social Security Act, 49 Stat. 624, as amended, 53 Stat. 
1371, 60 Stat. 1095, 67 Stat. 632, 42 U. S. C. § 405 (h), 
that review of that decision is not available pursuant to 
the Administrative Procedure Act. See 5 U. S. C. § 701 
(a)(2). This holding is squarely in conflict with the hold-
ings of three other Circuits in Cappadora v. Celebrezze, 
356 F. 2d 1 (CA2 1966); Davis v. Richardson, 460 F. 2d 
772 (CA3 1972); and Maddox v. Richardson, 464 F. 2d 
617 (CA6 1972). It is a prime function of this Court’s 
certiorari jurisdiction to resolve precisely the kind of con-
flict here presented. This Court’s Rule 19 (l)(b). Per-
haps the state of our docket will not permit us to resolve 
all disagreements between courts of appeals, or between 
federal and state courts, and perhaps we must tolerate the 
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fact that in some instances enforcement of federal law in 
one area of the country differs from its enforcement in 
another. These situations, it is hoped, will be few and far 
between. I would grant certiorari in this case.

Mr . Just ice  Douglas , dissenting.
While I have joined Mr . Justi ce  White ’s dissent, I 

should add that the number of cases we take to review 
on the merits is well below the tolerable limit and that 
this case presents one of the most pressing problems on 
the modern scene. For the extent to which the ever-
growing federal bureaucracy uses “discretion” to mask 
irresponsible action that evades review seems to me to 
be eroding basic rights of the citizen.

No. 74-96. Damon , Reformatory  Superi nten dent  
v. Leeson ; and

No. 74-5405. Leeson  v . Damon , Reformatory  Su -
peri ntendent . C. A. 2d Cir. Motion of respondent in 
No. 74-96 for leave to proceed in forma pauperis granted. 
Certiorari denied. Mr . Just ice  White  would grant 
certiorari in No. 74-96. Reported below: 496 F. 2d 718.

No. 74-126. Sigal , aka  Edwa rds , et  al . v . United  
States . C. A. 10th Cir. Application to recall and stay 
mandate, presented to Mr . Just ice  White  and by him 
referred to the Court, denied. Certiorari denied. Re-
ported below: 500F. 2d 1118.

Rehearing Denied
No. 73-1191. Hourihan  v . Dakin  et  al ., 416 U. S. 

951. Motion for leave to file petition for rehearing 
denied.

Assignment Order
An order of The  Chief  Justi ce  designating and 

assigning Mr. Justice Clark (retired) to perform judicial 
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duties in the United States Court of Appeals for the 
Seventh Circuit during the week of November 18, 1974, 
and for such additional time in advance thereof to pre-
pare for the trial of cases, or thereafter as may be re-
quired to complete unfinished business, pursuant to 28 
U. S. C. § 294 (a), is ordered entered on the minutes of 
this Court, pursuant to 28 U. S. C. § 295.

October  25, 1974

Dismissal Under Rule 60
No. 74-5294. Will iams  v . Unite d  State s . C. A. 

9th Cir. Certiorari dismissed under this Court’s Rule 60.

October  29, 1974

Dismissal Under Rule 60
No. 50, Orig. Vermont  v . New  York  et  al . Bill of 

complaint dismissed under this Court’s Rule 60. [See 
417 U. S. 270.]

Affirmed on Appeal
No. 73-1870. Huffman  v . Montana  Supreme  Court  

et  al . Affirmed on appeal from D. C. Mont. Reported 
below: 372 F. Supp. 1175.

No. 74-32. Vallis  et  al . v . Lefko wit z , Attorney  
General  of  New  York , et  al . Affirmed on appeal from 
D. C. S. D. N. Y.

No. 73-1902. National  Independent  Coal  Opera -
tors  Assn , et  al . v . Brennan , Secre tary  of  Labor . 
Affirmed on appeal from D. C. D. C. Mr . Justice  
White  and Mr . Justice  Rehnquist  would note prob-
able jurisdiction and set case for oral argument. Re-
ported below: 372 F. Supp. 16.



956 OCTOBER TERM, 1974

October 29, 1974 419U.S.

No. 73-2029. Star  et  al . v . Preller  et  al . Affirmed 
on appeal from D. C. Md. Reported below: 375 F. Supp. 
1093.

Mr . Justice  Douglas , dissenting.
Appellant Star owns several bookstores in Baltimore 

which contain, inter alia, coin-operated viewing machines 
showing portions of so-called “adult” motion pictures. 
After a number of raids in which these motion pictures 
were seized for lack of a proper license from the Maryland 
State Board of Censors, appellant sought injunctive 
relief against the enforcement of Maryland’s film-licens-
ing requirements on the ground that such requirements 
violate the freedoms protected by the First and Four-
teenth Amendments. We held a predecessor Maryland 
statute unconstitutional in Freedman v. Maryland, 380 
U. S. 51 (1965); the three-judge District Court, however, 
concluded that the defects identified in Freedman had 
been remedied by the present statute. 352 F. Supp. 530 
(Md. 1972); 375 F. Supp. 1093 (Md. 1974).

The court below made much of the fact that the 
amended statute provides for a prompt judicial determi-
nation of obscenity after denial of a license by the Board, 
and that the Board must bear the burden of proof at all 
stages of the proceedings. I have previously set forth, 
at some length, my view that no form of censorship, no 
matter how speedy or efficient it may be, is constitution-
ally permissible. The cost and delay involved in contest-
ing an adverse determination by the censor provide a 
very practical deterrent to free and open expression; the 
inevitable result is a reluctance even to attempt to dis-
seminate ideas which, by virtue of their content, may 
attract the censor’s attention or draw his wrath. More-
over, by imposing his sanctions in advance, the censor 
circumvents all the protections of the Bill of Rights which 
are called into play by a criminal prosecution after the 
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fact. The Maryland system has no place for the right 
of trial by jury, nor does it require proof beyond a reason-
able doubt; step by step, by eroding these constitutional 
guarantees, the State facilitates its self-appointed task of 
imposing and ensuring conformity to an official standard 
of morality.

I adhere to the positions I have taken in Freedman v. 
Maryland, supra, at 61 (concurring opinion); Times Film 
Corp. v. Chicago, 365 U. S. 43, 78 (1961) (dissenting 
opinion); Kingsley International Pictures Corp. n . Re-
gents, 360 U. S. 684, 697 (1959) (concurring opinion); 
and Superior Films v. Department of Education, 346 
U. S. 587, 588 (1954) (concurring opinion). I would 
reverse the judgment below.

Mr . Justi ce  Brennan , with whom Mr . Just ice  Stew -
art  and Mr . Just ice  Marsh all  join, dissenting.

Appellants challenged the constitutionality of the 
Maryland motion picture censorship statute, Md. Ann. 
Code, Art. 66A, §§ 1-26 (1970), which requires that films 
be licensed before exhibition and forbids the licensing 
of obscene films. Pursuant to § 6 (b) of the statute 
a film is “obscene” if, “when considered as a whole, 
its calculated purpose or dominant effect is substan-
tially to arouse sexual desires, and if the probability of 
this effect is so great as to outweigh whatever other 
merits the film may possess.” A three-judge court 
ruled adversely to appellant, and this Court vacated 
the judgment and remanded the case for further con-
sideration in light of Miller v. California, 413 U. S. 15 
(1973), and companion cases. 413 U. S. 905. The 
three-judge court again upheld the statute.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 



958 OCTOBER TERM, 1974

October 29, 1974 419U.S.

the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting).

It is clear that, tested by that constitutional standard, 
the Maryland motion picture censorship statute, as it 
defines “obscene” in § 6 (b), is constitutionally overbroad 
and therefore invalid on its face. For the reasons stated 
in my dissent in Miller v. California, supra, at 47, and 
because the judgment of the three-judge court was 
rendered after Miller, I would therefore reverse. In 
that circumstance, I have no occasion to consider whether 
the other questions presented merit plenary review. See 
Heller v. New York, 413 U. S. 483, 494 (1973) (Brennan , 
J., dissenting).

Appeals Dismissed
No. 73-6968. Englefi eld  v . Englef ield . Appeal 

from Sup. Ct. Ohio dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

No. 74-37. Town  of  East  Haven  et  al . v . Unite d  
State s et  al . Appeal from C. A. 2d Cir. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 496 F. 2d 452.

No. 74-5145. Buxton  v . Board  of  Direc tors  et  al . 
Appeal from C. A. 9th Cir. dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

Affirmed for Absence of Quorum
No. 73-6732. Sloan  v . Nixon , Presi dent  of  the  

United  States , et  al . C. A. 2d Cir. Four Members of 
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the Court have disqualified themselves in this case. Be-
cause of this absence of a quorum, 28 U. S. C. § 1, and 
since a majority of the qualified Justices are of the opin-
ion that the case cannot be heard and determined at the 
next Term of Court, the judgment is affirmed under 28 
U. S. C. § 2109, which provides that under these circum-
stances “the court shall enter its order affirming the 
judgment of the court from which the case was brought 
for review with the same effect as upon affirmance by an 
equally divided court.” Reported below: 493 F. 2d 1398.

Certiorari Granted—Vacated and Remanded
No. 74-5060. La Ruffa  v . New  York . Ct. App. N. Y. 

Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vacated and case remanded 
for further consideration in light of Blackledge n . Perry, 
417 U. S. 21 (1974), and Tollett n . Henderson, 411 U. S. 
258 (1973). Reported below: 34 N. Y. 2d 242, 313 N. E. 
2d 332.

Miscellaneous Orders
No.---- . Ellis  v . Hawaii ; and
No. —. Ellis  v . Powers  et  ux . Sup. Ct. Hawaii. 

Motion to consolidate cases to permit filing of a single 
petition for writ of certiorari denied.

No. A-177 (74-269). Brian , Secreta ry , Human  Re -
lations  Agenc y , et  al . v . Califo rnia  Welfare  Rights  
Organization  et  al . Sup. Ct. Cal. Application for 
stay presented to Mr . Justice  Blackm un , and by him 
referred to the Court, denied. Reported below: 11 Cal. 
3d 237,520 P. 2d 970.

No. A-190 (74-244). Booze  et  al . v . Florida . Ap-
plication for stays of mandates of the District Court of 
Appeal of Florida, Second District, presented to Mr . Jus -
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tice  Dougla s , and by him referred to the Court, denied. 
Reported below: 291 So. 2d 262, and 293 So. 2d 107.

No. A-202 (74—312). Swoap , Director , Departm ent  
of  Benefi t  Payments , et  al . v . Waits  et  al . Sup. Ct. 
Cal. Application to stay enforcement of injunction of 
Superior Court of California, County of Sacramento, pre-
sented to Mr . Just ice  Blackmun , and by him referred to 
the Court, denied. Reported below: 11 Cal. 3d 887, 524 
P. 2d 117.

No. A-255. Alers  v . Tole do  et  al . C. A. 1st Cir. 
Application for stay presented to The  Chief  Just ice , and 
by him referred to the Court, denied.

No. A-256 (74r456). Hill , Attor ney  General  of  
Texas , et  al . v . Printi ng  Industries  of  the  Gulf  
Coast  et  al . Appeal from D. C. S. D. Tex. Motion of 
appellees to vacate stay entered by this Court on Octo-
ber 11, 1974 [ante, p. 805], denied.

No. A-274. Economic  Consult ants , Inc ., dba  E-C 
Tape  Servi ce , Inc ., et  al . v . Mercury  Record  Produc -
ti ons , Inc ., et  al . Application for stay of mandate of 
Supreme Court of Wisconsin, presented to Mr . Justi ce  
Blackmu n , and by him referred to the Court, denied. 
Reported below: 64 Wis. 2d 163, 218 N. W. 2d 705.

No. A-284 (74-409). Rose , Warden  v . United  States  
Dis trict  Court  for  the  Weste rn  Distri ct  of  Tennes -
see , Weste rn  Divis ion , et  al . Application to stay 
orders of Judge Robert M. McRae, entered August 22, 
1974, presented to Mr . Justice  Stewart , and by him 
referred to the Court, denied.

No. A-334. Hurst  et  al . v . United  States . C. A. 
6th Cir. Application for order to have court-appointed 
counsel relieved and other relief, presented to Mr . Just ice  
Stewart , and by him referred to the Court, denied.
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No. 50, Orig. Vermont  v . New  York  et  al . It is 
ordered by this Court that the Honorable R. Ammi Cutter 
be, and he is hereby, awarded the sum of $50,000 as com-
pensation for his services as Special Master in this case, 
and that his disbursements totaling $5,150 be allowed. It 
is further ordered that the fee and disbursements be paid 
by the parties in the following amounts: $20,000 by the 
State of Vermont and $35,150 by the International Paper 
Co. It is further ordered that the Special Master is 
hereby discharged. [See 417 U. S. 270.]

No. 73-689. Maness  v . Meyer s , Judge . 169th Jud. 
Dist. Ct. Tex., Bell County. [Certiorari granted, 416 
U. S. 934.] Motion of Texas Criminal Defense Lawyers 
Assn, for leave to file a brief as amicus curiae denied.

No. 73-820. United  States  v . Guana -Sanchez . 
C. A. 7th Cir. [Certiorari granted, 417 U. S. 967.] Mo-
tion for appointment of counsel granted. It is ordered 
that Joseph Beeler, Esquire, of Miami, Fla., a member 
of the Bar of this Court, be, and he is hereby, appointed 
to serve as counsel for respondent in this case.

No. 73-822. Fry  et  al . v . Unite d  States . Temp. 
Emerg. Ct. App. [Certiorari granted, 415 U. S. 912.] 
Motions of the State of California and California State 
Employees’ Assn, for leave to participate in oral argu-
ment as amici curiae denied.

No. 73-1012. Gulf  Oil  Corp , et  al . v . Copp  Paving  
Co ., Inc ., et  al . C. A. 9th Cir. [Certiorari granted, 415 
U. S. 988.] Motion of American Building Maintenance 
Industries for leave to file a brief as amicus curiae denied.

No. 73-1018. United  States  v . Mazurie  et  al . C. A. 
10th Cir. [Certiorari granted, 415 U. S. 947.] Motion 
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of respondents to dismiss writ of certiorari denied. Mo-
tion of the State of Wyoming for leave to participate in 
oral argument as amicus curiae granted.

No. 73-1256. Connell  Constru ction  Co ., Inc . v . 
Plumber s & Steamf itt ers  Local  Union  No . 100, 
United  Associ ation  of  Journeymen  & Appre nti ces  of  
the  Plumbi ng  & Pipe fit ting  Industry  of  the  Unite d  
States  and  Canada , AFL-CIO. C. A. 5th Cir. [Cer-
tiorari granted, 416 U. S. 981.] Motion of Associated 
General Contractors of America et al. for leave to partici-
pate in oral argument as amici curiae denied.

No. 73-1279. Willi ams  & Wilki ns  Co. v. United  
Stat es . Ct. Cl. [Certiorari granted, 417 U. S. 907.] 
Motion of National Education Assn, for leave to partici-
pate in oral argument as amicus curiae denied. Mr . 
Justic e Brennan  and Mr . Justice  Blackmun  took no 
part in the consideration or decision of this motion.

No. 73-1380. Chemehuevi  Tribe  of  Indians  et  al . 
v. Federal  Power  Commis si on  et  al .;

No. 73-1666. Arizona  Public  Servic e Co . et  al . v . 
Chemehu evi  Tribe  of  India ns  et  al . ; and

No. 73-1667. Federal  Powe r  Comm iss ion  v . Cheme -
huevi  Tribe  of  Indians  et  al . C. A. D. C. Cir. [Cer-
tiorari granted, 417 U. S. 944.] Motion of Arizona Pub-
lic Service Co. et al. for divided argument granted ; how-
ever, no additional time for oral argument is allowed.

No. 73-1573. Withrow  et  al . v . Larkin . Appeal 
from D. C. E. D. Wis. [Probable jurisdiction noted, 417 
U. S. 943.] Consideration of appellee’s suggestion of 
mootness deferred to oral argument.

No. 74-125. Alamo  Land  & Cattle  Co ., Inc . v . Ari -
zona . C. A. 9th Cir. The Solicitor General is invited 
to file a brief in this case expressing the views of the 
United States.
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Probable Jurisdiction Noted or Postponed
No. 73-1820. Philbrook , Commis si oner , Depar t -

ment  of  Social  Welf are  v . Glodgett  et  al .; and
No. 74-132. Weinberger , Secre tary  of  Healt h , 

Educat ion , and  Welfare  v . Glodgett  et  al . Appeals 
from D. C. Vt. Motion of appellees for leave to proceed 
in forma pauperis granted. In No. 73-1820, probable 
jurisdiction noted. In No. 74-132, further consideration 
of question of jurisdiction postponed to hearing of case 
on the merits. Cases consolidated and a total of one 
hour allotted for oral argument. Reported below: 368 
F. Supp. 211.

Certiorari Granted
No. 73-7031. Fowler  v . North  Carolina . Sup. 

Ct. N. C. Motion for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 285 N. C. 90, 
203 S. E. 2d 803.

No. 74-70. Goldfarb  et  ux . v . Virginia  State  Bar  
et  al . C. A. 4th Cir. Motion of Clark C. Havighurst 
for leave to file a brief as amicus curiae granted. Certio-
rari granted. Mr . Justi ce  Powell  took no part in the 
consideration or decision of this motion and petition. 
Reported below: 497 F. 2d 1.

Certiorari Denied. (See also Nos. 73-6968, 74-37, and 
74-5145, supra.)

No. 73-1830. Szek ula  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 497 F. 2d 
926.

No. 73-1903. Zlotnick  et  al . v . Distr ict  of  Colum -
bia  Redev elop ment  Land  Agenc y  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 161 U. S. App. 
D. C. 238, 494 F. 2d 1157.
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No. 73-1906. Herma n Investme nt  Co . et  al . v . 
Loef fle r , Trustee , et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 492 F. 2d 793.

No. 73-1984. New  York  Ship pin g  Assn ., Inc . v . 
Federal  Marit im e  Comm iss ion  et  al .; and

No. 73-1990. Internati onal  Longs horemen ’s  
Ass n ., AFL-CIO v. Federal  Marit im e  Comm iss ion  et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 
495 F. 2d 1215.

No. 73-2018. In  re  Rosen . Ct. App. D. C. Certi-
orari denied. Reported below: 315 A. 2d 151.

No. 73-2022. Rollins  Tele cast ing , Inc . v . National  
Labor  Relati ons  Board . C. A. 2d Cir. Certiorari 
denied. Reported below: 494 F. 2d 80.

No. 73-2048. Matlock  Truck  Body  & Trailer  Corp . 
v. National  Labor  Relati ons  Board . C. A. 6th Cir. 
Certiorari denied. Reported below: 495 F. 2d 671.

No. 73-2061. Smith  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 496 F. 2d 185.

No. 73-6800. Baxter  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 1404.

No. 73-6895. Somers et  v . North  Caroli na . Ct. 
App. N. C. Certiorari denied.

No. 73-6907. Holmes  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 495 F. 2d 
1375.

No. 73-6908. Peters on  v . United  States . C. A. 
D. C. Cir. Certiorari denied. Reported below: 162 
U. S. App. D. C. 20, 495 F. 2d 1076.

No. 73-6920. Moody  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 1405.
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No. 73-6921. Vallej o  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 496 F. 2d 960.

No. 73-6940. Brown  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 495 F. 2d 593.

No. 73-6942. Mille r  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 491 F. 2d 
1405.

No. 73-6945. Shabazz  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 73-6947. Duckett  et  al . v . Illinois . Sup. Ct. 
Ill. Certiorari denied. Reported below: 56 Ill. 2d 432, 
308 N. E. 2d 590.

No. 73-6956. Jones  et  al . v . United  States . C. A. 
D. C. Cir. Certiorari denied. Reported below: 162 
U. S. App. D. C. 20, 495 F. 2d 1076.

No. 73-6963. Kohn  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 495 F. 2d 763.

No. 73-6971. Combs  v . Henders on , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 492 F. 2d 
1241.

No. 73-6978. Owen  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 492 F. 2d 
1100.

No. 73-6981. Rickets on  v . Unite d  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 498 F. 2d 
367.

No. 73-6990. Kearns  v . Weinberger , Secret ary  of  
Health , Education , and  Welfare . C. A. 9th Cir. 
Certiorari denied.

No. 73-6993. Rucker  v . United  Stat es . C. A. Sth 
Cir. Certiorari denied. Reported below: 496 F. 2d 
1241.



966 OCTOBER TERM, 1974

October 29, 1974 419 U. S.

No. 73-6994. Miranda  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 494 F. 2d 783.

No. 73-7007. Martinez  v . United  States . C. A. 
10th Cir. Certiorari denied.

No. 78-7010. Buster  v . United  States . C. A. 2d 
Cir. Certiorari denied.

No. 73-7017. Valen ti  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 73-7033. Washi ngton  v . Mc Carthy , Men ’s  
Colon y Super intendent . C. A. 9th Cir. Certiorari 
denied.

No. 73-7036. Noland  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 495 F. 2d 529.

No. 73-7071. Mc Cravy  v . Rose , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 497 F. 2d 924.

No. 73-7103. Pfi ste r  v . Phoenix  of  Hartfor d  In -
suranc e Co. et  al . Sup. Ct. La. Certiorari denied. 
Reported below: 293 So. 2d 187.

No. 73-7104. Murray  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 497 F. 2d 922.

No. 73-7105. Brown  v . Virgin ia . Sup. Ct. Va. 
Certiorari denied. Reported below: 214 Va. 755, 204 
S. E. 2d 429.

No. 73-7106. Peich ev  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 500 F. 2d 917.

No. 73-7109. Burke  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 373.

No. 73-7110. Davis  v . United  States . C. A. 8th Cir. 
Certiorari denied.
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No. 73-7113. DiJohn  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 73-7114. Duhart  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 496 F. 2d 941.

No. 74-41. Nalls  v . Nevada . Sup. Ct. Nev. Certio-
rari denied. Reported below: 520 P. 2d 611.

No. 74-44. Fahrig  et  al . v . Ledford , Execu tor . Ct. 
App. Ohio, Montgomery County. Certiorari denied.

No. 74-135. Yakima  Tribe  of  Indians  of  the  Ya -
kima  Reservatio n  v . Confe derat ed  Tribe s  of  the  Col -
ville  Reservation . Ct. Cl. Certiorari denied. Reported 
below: 204 Ct. Cl. 868.

No. 74-137. Wiest  et  al . v . Mt . Leban on  School  
Dis trict . Sup. Ct. Pa. Certiorari denied. Reported 
below: 457 Pa. 166, 320 A. 2d 362.

No. 74-140. Ronwi n v . Committee  on  Exami na -
tions  and  Admiss ions  of  the  Suprem e  Court  of  Ari -
zona . Sup. Ct. Ariz. Certiorari denied.

No. 74-149. Allied  Sheet  Metal  Fabricators , Inc . 
v. Peopl es  National  Bank  of  Washington . Ct. App. 
Wash. Certiorari denied. Reported below: 10 Wash. 
App. 530, 518 P. 2d 734.

No. 7-L-151. Zenith  Vinyl  Fabrics  Corp . v . Ford  
Motor  Co . C. A. 6th Cir. Certiorari denied.

No. 74-162. Dilli nger  v . Mazza . Ct. App. Ohio, 
Hancock County. Certiorari denied.

No. 74-163. Bruenn  v . Bruenn . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.
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No. 74-164. Ohio  Hoist  Manufactur ing  Co. v. 
LiRocchi , dba  Cable  Climber  Co . C. A. 9th Cir. Cer-
tiorari denied.

No. 74-173. Blacks hear  v . Blackshe ar . Sup. Ct. 
Ga. Certiorari denied. Reported below: 232 Ga. 312, 
206 S. E. 2d 429.

No. 74-177. Pruitt  v . Illino is . App. Ct. HL, 2d 
Dist. Certiorari denied. Reported below: 16 Ill. App. 
3d 930, 307 N. E. 2d 142.

No. 74-178. Nassau  County  Associ ation  of  In -
suranc e  Agents , Inc ., et  al . v . Aetna  Life  & Casualty  
Co. et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 497 F. 2d 1151.

No. 74-179. Jeff erson  Chemical  Co., Inc . v . Gen -
eral  Tire  & Rubber  Co. C. A. 2d Cir. Certiorari de-
nied. Reported below: 497 F. 2d 1283.

No. 74-182. Goodb ody  & Co. et  al . v . Palo mar  Fi-
nancial  Corp . Sup. Ct. Cal. Certiorari denied.

No. 74-186. Glins ey  et  al . v . Baltimore  & Ohio  
Railroad  Co. C. A. 6th Cir. Certiorari denied. Re-
ported below: 495 F. 2d 565.

No. 74-5008. Plummer  v . United  States . Ct. App. 
D. C. Certiorari denied.

No. 74-5010. Cushni e  v. United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 488 F. 2d 81.

No. 74-5013. Lisi  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 498 F. 2d 1396.

No. 74-5033. Lebron  v . Unite d  State s . C. A. 1st 
Cir. Certiorari denied. Reported below: 502 F. 2d 
1160.
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No. 74-5035. Hawk ins  v . United  States . Ct. App. 
D. C. Certiorari denied. Reported below: 319 A. 2d 
328.

No. 74^5036. Le Flore  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 497 F. 2d 925.

No. 74-5057. Vess els  v . Estelle , Corrections  Di-
rect or . C. A. 5th Cir. Certiorari denied. Reported 
below: 494 F. 2d 1295.

No. 74r-5142. Ross v. United  States . C. A. 9th Cir. 
Certiorari denied.

No. 73-1583. Marcell o v . Saxbe , Attor ney  Gen -
eral . C. A. D. C. Cir. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Reported below: 161 
U. S. App. D. C. 345, 495 F. 2d 171.

No. 73-1967. Lee  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari.

No. 73-6670. Rose  v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari.

No. 73-6902. Martine z v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Mr . Justice  Dougla s would 
grant certiorari. Reported below: 507 S. W. 2d 223.

No. 73-6983. Carter  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari.

No. 74-9. Mauro  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justic e Dougla s would grant 
certiorari. Reported below: 501 F. 2d 45.
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No. 74-5012. Shola rs  v . Matter  et  al . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 491 F. 2d 279.

No. 74-5166. Harris  v . Procunier , Correc tions  Di-
rect or . C. A. 9th Cir. Certiorari denied. Mr . Justi ce  
Douglas  would grant certiorari. Reported below: 498 
F. 2d 576.

No. 73-1679. Linda  Pollin  Memo rial  Housing  
Corp , et  al . v . Marsh all  et  al . ; and

No. 73-1680. Tenan ts ’ Counc il  of  Tibe r  Islan d - 
Carrolls burg  Square  et  al . v . Lynn , Secre tary  of  
Housi ng  and  Urban  Develop ment , et  al . C. A. D. C. 
Cir. Motion of respondents Marshall et al. for leave to 
proceed in jorma pauperis in No. 73-1679 granted. Cer-
tiorari denied. Reported below: No. 73-1679, 162 U. S. 
App. D. C. 56, 497 F. 2d 643; No. 73-1680, 162 U. S. 
App. D. C. 61, 497 F. 2d 648.

No. 73-1724. Miller  et  al . v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 491 F. 2d 
638.

Mr . Justi ce  Blackmu n , with whom Mr . Justi ce  
Douglas  and Mr . Justic e Brennan  join, dissenting.

On August 25, 1972, a federal grand jury in the South-
ern District of Florida returned a 12-count indictment 
against the petitioners. In eight of the 12 counts peti-
tioners were charged with income tax fraud, in violation 
of § 7206 (1) of the Internal Revenue Code of 1954, 26 
U. S. C. § 7206 (1)? The indictment alleged that the

1 “§ 7206. Fraud and False statements.
“Any person who—
“(1) Declaration under penalties of perjury.
“Willfully makes and subscribes any return, statement, or other 

document, which contains or is verified by a written declaration that 
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acts that were the subject of four of the fraud counts 
(counts II-V, inclusive) were committed on July 18 
and 21, 1966, respectively.

Section 6531 of the Code, 26 U. S. C. § 6531,2 pro-
vides a 6-year period of limitations for offenses under 
§7206 (1). The indictment, obviously, was returned 
after the expiration of the 6-year period and, without 
more, would be subject to dismissal as out of time. See 
Benes v. United States, 276 F. 2d 99,107-109 (CA6 1960).

Section 6531, however, has as its penultimate sentence 
the following:

“Where a complaint is instituted before a commis-
sioner of the United States within the period above 
limited, the time shall be extended until the date 
which is 9 months after the date of the making of 
the complaint before the commissioner of the United 
States.”

With respect to the alleged offenses of July 18 and 21, 
1966, a complaint was filed by the Government with a 
commissioner of the United States on July 17, 1972, 
just within the 6-year period. The record contains an 

it is made under the penalties of perjury, and which he does not 
believe to be true and correct as to every material matter

“shall be guilty of a felony and, upon conviction thereof, shall be fined 
not more than $5,000, or imprisoned not more than 3 years, or both, 
together with the costs of prosecution.”

2 “§ 6531. Periods of limitation on criminal prosecutions.
“No person shall be prosecuted, tried, or punished for any of 

the various offenses arising under the internal revenue laws unless 
the indictment is found or the information instituted within 3 years 
next after the commission of the offense, except that the period of 
limitation shall be 6 years—

“(5) for offenses described in sections 7206 (1) and 7207 (relating 
to false statements and fraudulent documents).”
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acknowledgment, and discloses, that the Government’s 
case had been prepared a week or 10 days before the 
expiration of the 6-year period; that there was time for 
the prosecution to have presented the case to a grand 
jury within that period; that a grand jury had been 
empaneled in the district; that, in fact, a grand jury of 
the district had sat in July 1972, including, specifically, 
the 13th and 20th days of that month; and that the 
situation was not one where a grand jury of the district 
was not in session during the closing days of the limita-
tion period.

A defense motion to dismiss the four counts was 
granted by the District Court. The Court of Appeals 
reversed. 491 F. 2d 638, 644-646 (CA5 1974).

In Jaben v. United States, 381 U. S. 214 (1965), § 6531 
was construed to apply to a situation where the Govern-
ment had developed its case within the time period pre-
scribed by the statute of limitations, but was unable to 
obtain an indictment because a grand jury was not in 
session. Mr. Justice Harlan, in speaking for the Court, 
observed:

“More basically, the evident statutory purpose of 
the nine-month extension provision is to afford the 
Government an opportunity to indict criminal tax 
offenders in the event that a grand jury is not in 
session at the end of the normal limitation period. 
This is confirmed by the immediate precursor of the 
present section which provided for an extension 
‘until the discharge of the grand jury at its next 
session within the district.’ I. R. C. 1939, § 3748 (a). 
Clearly the statute was not meant to grant the Gov-
ernment greater time in which to make its case (a 
result which could have been accomplished simply 
by making the normal period of limitation six years 
and nine months), but rather was intended to deal 
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with the situation in which the Government has its 
case made within the normal limitation period 
but cannot obtain an indictment because of the 
grand jury schedule.” Id., at 219-220. (Footnote 
omitted.)

Mr. Justice Goldberg, in a separate opinion, concurring 
in part and dissenting in part, and joined by Mr. Chief 
Justice Warren and Mr . Justice  Dougla s , echoed this 
conclusion:

“I agree with the Court that the purpose of the 
tolling provision in the statute of limitations before 
us; as evidenced by its language and its legislative 
history, is to avoid penalizing the Government when 
a criminal defendant cannot be indicted merely 
because no grand jury is sitting at the time the 
limitation period expires. In keeping with this pur-
pose, the Government ought to be allowed to present 
a case prepared before the expiration of the limita-
tion period to the grand jury when it next convenes, 
but it ought not to be allowed to take advantage of 
a nine-month extension to prepare a case which was 
not ready for submission before the end of the statu-
tory period.” Id., at 226.

This analysis of the purpose of the significant sentence 
of § 6531, although not determinative of the issues in 
Jaben, remains as this Court’s primary interpretation of 
the statute.

The Government’s position, however, as expressed in 
its memorandum in opposition to the petition for certi-
orari,3 is essentially that the 6-year limitation period for 

3 “The statute simply permits the filing of a complaint prior to 
the end of the limitations period as a means of extending the time for 
the issuance of an indictment. . . . The purpose of the complaint 
procedure is to allow the government additional time to present the 
matter to the grand jury once its case is made.” Memorandum for 
the United States in Opposition 3.
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an offense under § 7206 (1) is automatically extended 
and converted into a 6-year-and-9-month period, at 
the Government’s option, by its mere filing of an ap-
propriate complaint with a commissioner of the United 
States before the expiration of the 6-year period.

The Government, possibly, is right, but its position, 
under the circumstances of this case, appears to me to be 
not entirely consistent with what was said in the re-
spective opinions in Jaben by Justices Harlan and Gold-
berg. I therefore would grant the petition for certiorari 
and test the Government’s position only upon full briefing 
and argument.

No. 73-1780. Ditl ow  et  al . v . Brinegar , Secre tary  
of  Transp ortation , et  al . C. A. D. C. Cir. Motion to 
defer consideration and certiorari denied. Mr . Just ice  
Douglas  would grant certiorari. Reported below: 161 
U. S. App. D. C. 154, 494 F. 2d 1073.

No. 73-1811. Bryant  et  al . v . North  Carolina ; and
No. 73-1818. Horn  v . North  Carolina . Sup. Ct. 

N. C. Certiorari denied. Mr . Justice  Dougla s , being of 
the view that any state or federal ban on, or regulation 
of, obscenity is prohibited by the Constitution, Roth v. 
United States, 354 U. S. 476, 508 (Dougla s , J., dissent-
ing) ; Miller v. California, 413 U. S. 15, 42-47 (Douglas , 
J., dissenting); Paris Adult Theatre I v. Slaton, 413 U. S. 
49, 70-73 (Douglas , J., dissenting), would grant certio-
rari and summarily reverse the judgment. Reported be-
low: No. 73-1811, 285 N. C. 27, 203 S. E. 2d 27; No. 
73-1818, 285 N. C. 82, 203 N. E. 2d 36.

Mr . Justice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justic e  Marsh all  join, dissenting.

Petitioners Bryant and Floyd were convicted in the 
Superior Court of Mecklenburg County of exhibiting 
allegedly obscene motion pictures in violation of North
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Carolina Gen. Stat. § 14-190.1 (Cum. Supp. 1971). Peti-
tioner Horn was convicted in the Superior Court of 
New Hanover County of selling allegedly obscene maga-
zines in violation of the same statute. Section 14r-190.1 
provided in pertinent part at the times of the alleged 
offenses as follows:

“(a) It shall be unlawful for any person, firm or 
corporation to intentionally disseminate obscenity in 
any public place. A person, firm or corporation 
disseminates obscenity within the meaning of this 
Article if he or it:

“(1) Sells . . . any obscene writing, picture, record 
or other representation or embodiment of the ob-
scene; or

“(4) Exhibits . . . any obscene still or motion pic-
ture, film, filmstrip,... or any matter or material... 
which is a representation, embodiment, performance, 
or publication of the obscene.

“(b) For purposes of this Article any material is 
obscene if:

“(1) The dominant theme of the material taken as 
a whole appeals to the prurient interest in sex; and,

“(2) The material is patently offensive because it 
affronts contemporary national community standards 
relating to the description or representation of sexual 
matters; and,

“(3) The material is utterly without redeeming 
social value.”

Petitioners Bryant and Floyd appealed their convic-
tions to the Court of Appeals of North Carolina, which 
affirmed. The Supreme Court of North Carolina dis-
missed an appeal and denied a petition for writ of certi-
orari. This Court then granted certiorari, vacated the 
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judgment of the Court of Appeals, and remanded for 
further consideration in light of Miller v. California, 413 
U. S. 15 (1973), and companion cases. 413 U. S. 913. 
On remand, the Court of Appeals and the Supreme Court 
of North Carolina both again affirmed the convictions.

Petitioner Horn’s conviction was affirmed by the North 
Carolina Court of Appeals. The Supreme Court of 
North Carolina also affirmed, in an opinion rendered after 
Miller was decided.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 14-190.1 was constitutionally overbroad 
and therefore invalid on its face. For the reasons stated 
in my dissent in Miller v. California, supra, at 47,1 would 
therefore grant certiorari and, since the judgments of the 
Supreme Court of North Carolina were rendered after 
Miller, reverse.*  In that circumstance, I have no occa-
sion to consider whether the other questions presented 
merit plenary review. See Heller v. New York, 413 U. S. 
483, 494 (1973) (Brennan , J., dissenting).

Further, it does not appear from the petition and re-
sponse that the obscenity of the disputed materials in 
these cases was adjudged by applying local community 
standards. Based on my dissent in Handing v. United 
States, 418 U. S. 87, 141 (1974), I believe that, consistent 

*Although four of us would grant certiorari and reverse the judg-
ments, the Justices who join this opinion do not insist that the cases 
be decided on the merits.



ORDERS 977

419 U. S. October 29, 1974

with the Due Process Clause, petitioners must be given an 
opportunity to have their cases decided on, and to intro-
duce evidence relevant to, the legal standard upon which 
their convictions have ultimately come to depend. Thus, 
even on its own terms, the Court should vacate the judg-
ments below and remand for a determination whether 
petitioners should be afforded a new trial under local 
community standards.

No. 73-1992. Hall , Correct ion  Commi ssione r  v . 
Inmates  of  the  Suffol k  County  Jail  et  al . C. A. 1st 
Cir. Motion of respondents Lopez et al. for leave to 
proceed in forma pauperis granted. Certiorari denied. 
Reported below: 494 F. 2d 1196.

No. 73-6443. Greene  et  al . v . United  Stat es . 
C. A. D. C. Cir. Certiorari denied. Mr . Justice  Doug -
las , Mr . Justice  Brennan , and Mr . Justice  Marsh all  
would grant certiorari. Reported below: 160 U. S. App. 
D. C. 21, 489 F. 2d 1145.

No. 73-6629. Pryor  v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Douglas , Mr . 
Justice  Brennan , and Mr . Justi ce  Marshall  would 
grant certiorari. Reported below: 160 U. S. App. D. C. 
404, 492 F. 2d 670.

No. 73-6936. Helms  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Mr . Justi ce  Dougla s , Mr . 
Justice  Brennan , and Mr . Just ice  Marsh all  would 
grant certiorari. Reported below: 284 N. C. 508, 201 
S. E. 2d 850.

No. 73-6809. Falkner  v . Blanton , Judge . C. A. 
5th Cir. Motion to strike respondent’s brief in opposi-
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tion and certiorari denied. Reported below: 488 F. 2d 
551.

Mr . Justice  Dougla s , dissenting.
The petitioner brought this lawsuit under 42 U. S. C. 

§ 1983, for damages, an injunction, and declaratory re-
lief against a Florida probate judge, alleging that the 
latter had refused to award property clearly due the 
petitioner under a will. The District Court dismissed 
the complaint sua sponte on the ground that the judge 
was immune from suit. The Court of Appeals affirmed 
without opinion.

By its language, § 1983 applies to “every person” act-
ing under color of state authority. In Pierson n . Ray, 
386 IT. S. 547 (1967), the Court placed a judicial gloss 
on that language when it held that Congress did not 
thereby create liability of judges for damages. Pierson 
should not control here, for equitable relief as well as 
damages were sought. I assume that subjecting judges 
to damage liability would discourage vigor and independ-
ence of the bench, yet there need be no fear that subject-
ing judges to equitable relief in § 1983 cases will inhibit 
desirable judicial behavior. Two Courts of Appeals have 
concluded that the reasons for immunity in damage 
actions are inapplicable when injunctions or declaratory 
judgments are sought and accordingly have distinguished 
Pierson. See Littleton v. Berbling, 468 F. 2d 389 (CA7 
1972), rev’d on other grounds sub nom. O’Shea v. Littleton, 
414 IT. S. 488 (1974); Koen v. Long, 302 F. Supp. 1383 
(ED Mo. 1969), aff’d per curiam, 428 F. 2d 876 (CA8 
1970). See also Erdmann v. Stevens, 458 F. 2d 1205 (CA2 
1972); Law Students Civil Rights Research Council, Inc. 
v. Wadmond, 299 F. Supp. 117 (SDNY 1969) (three- 
judge court) (Friendly, J.), aff’d on other grounds, 401 
U. S. 154 (1971).

Nothing in our cases compels the result below. City 
of Kenosha v. Bruno, 412 IT. S. 507 (1973), held that 
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municipalities could not be sued under § 1983 even for 
equitable relief, but the holding was based on the inability 
to read “municipality” within the meaning of “person” 
as used in the statute. To read “every person” as in-
cluding judges places no strain on the words; on the con-
trary, it is the judicial gloss Pierson v. Ray placed upon 
the plain language that causes mischief. Judicial nar-
rowing of this broad remedial statute should proceed no 
further. I would grant certiorari and reverse the judg-
ment below.

No. 73-6810. Gentil e  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 1404.

Mr . Justice  Douglas , with whom Mr . Just ice  Mar -
shall  concurs, dissenting.

Petitioner was questioned by Texas police officers 
in connection with the burglary of a store. After re-
ceiving Miranda warnings, petitioner admitted partici-
pation in the robbery and disclosed that certain stolen 
articles could be found in his apartment. The police de-
cided to search the apartment for the stolen goods. In-
stead of obtaining a warrant, however, the police officers 
presented petitioner with a “consent form,” which he 
signed. By signing the form he authorized the police 
“to take from my premises and property, any letters, 
papers, materials or any other property or things which 
they desire as evidence for criminal prosecution in the 
case or cases under investigation.”

The police then went to petitioner’s apartment in search 
of four boxes of gum and a small radio, goods known to 
have been taken in the store burglary. In the course of 
searching for these items, one of the searching officers 
found a check lying on a bureau. The check was partly 
obscured by an article of clothing, but the officer testified 
that a protruding stub allowed him to determine that the 
payee was a person other than petitioner. The officers 
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seized the check, and subsequent investigation revealed 
that it had been stolen. The officer’s discovery formed 
the basis for petitioner’s prosecution in the District Court 
for mail theft, 18 U. S. C. § 1708. Prior to trial, petitioner 
unsuccessfully moved to suppress the stolen check as evi-
dence, asserting that the seizure of it violated the Fourth 
Amendment. Petitioner’s conviction followed and the 
denial of the motion to suppress was held proper on the 
ground that petitioner had consented to the search of his 
apartment.

Since there is no contention that the police could other-
wise have searched petitioner’s apartment without first 
obtaining a warrant, the lawfulness of their search turns 
on whether petitioner’s signing of the consent form re-
lieved the police of this obligation. If this consent form 
has any validity, seizure of the stolen check from peti-
tioner’s residence is outside its scope. The form signi-
fied consent to seizure of property “as evidence ... in 
the case or cases under investigation.” At the time 
petitioner signed the form he had been questioned and 
charged with the burglary of a particular store. Thus 
his reasonable expectations, which must govern construc-
tion of the document, were that he was authorizing the 
police to search his residence for evidence in connection 
with the only crime for which he was then a suspect.1

1 The Government argues that the seizure can nevertheless be jus-
tified under the “plain view” doctrine. But under our decisions, the 
“plain view” doctrine permits a seizure only where officers already 
searching under lawful authority make an unanticipated discovery 
of an object whose incriminating character is immediately apparent. 
See Coolidge n . New Hampshire, 403 U. S. 443, 464-471 (1971). 
These requirements are not met in this case. When the police 
entered petitioner’s house they had no reason to believe that a 
piece of paper on his bureau, only partially in view, was the fruit 
of another crime. There was nothing incriminating about a slip of 
paper protruding from a piece of clothing on petitioner’s bureau. 
The carefully confined “plain view” exception discussed in Coolidge, 
if extended to cover this case, would likewise validate the seizure 
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Wholly apart from the question of the scope of con-
sent, I would grant certiorari to consider whether the 
record adequately demonstrates that petitioner gave an 
informed consent to search. Although petitioner had 
received Miranda warnings, the record is silent as to 
whether petitioner knew, prior to signing the consent 
form, that he had a right to refuse and require the police 
to obtain a warrant. Since in my view waiver of Fourth 
Amendment protections requires an “intentional re-
linquishment or abandonment of a known right or priv-
ilege,” Johnson v. Zerbst, 304 U. S. 458, 464 (1938), I 
would require an affirmative showing in the record that 
petitioner knew he had a right to refuse. While I need 
not here decide whether a warning would be required in 
every case, I note that the surest method of demonstrat-
ing that the accused had waived a known right is a show-
ing that the officers advised him of it by a statement pat-
terned on the warning mandated by Miranda v. Arizona, 
384 U. S. 436 (1966).

In Schneckloth v. Bustamonte, 412 U. S. 218 (1973), 
the Court held that the absence of a warning did not 
vitiate consent to a search in a noncustodial setting, spe- 
cificially reserving the question of the significance of cus-
todial conditions, id., at 247 n. 36. The Court believed 
that warning the subject of his right to refuse would be 
“impractical” under the “informal and unstructured con-
ditions” of a roadside search. Id., at 231-232. Yet the 
circumstances under which an arrestee in police custody 
meets with his captors are hardly “unstructured.” When 
a suspect is in custody the situation is in control of the 
police. The pace of events will not somehow deny them 
an opportunity to give a warning, as the Court appar-
ently feared would happen in noncustodial settings. 
Moreover, the custodial setting will permit easy docu-

of a book, not covered by the warrant, but later determined to be 
obscene.
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mentation of both the giving of a warning and the 
arrestee’s response.

The giving of a warning does not, of course, rule out the 
possibility that coercive tactics may be used to secure con-
sent. But an affirmative communication that a right to 
refuse consent will be respected may serve to fortify the 
accused against the coercion inherent in the custodial 
setting. See Miranda n . Arizona, supra, at 468. These 
considerations are especially compelling where, as here, 
the police procurement of consent is an outgrowth of 
custodial interrogation. Before signing the consent form 
the petitioner had been in custody seven hours, and sub-
jected to interrogation that eventually resulted in a 
confession.

By proceeding on the basis of a “consent” form the po-
lice circumvent three important protections of the war-
rant procedure. First, they avoid submitting to a 
magistrate’s independent assessment of probable cause. 
Second, they are spared the necessity of making a rec-
ord, in the form of an affidavit sworn to prior to the 
search, that guards against the possibility that an ex post 
facto justification will be based upon what the search 
turns up. Finally, to the extent the police use, as they 
did here, a boilerplate consent form, they are relieved of 
the particularity requirement of the warrant.2

Efforts by the police to proceed outside the warrant 
procedure by procuring consent from persons in police 
custody should be viewed carefully and critically. I 
would grant certiorari.

2 The Fourth Amendment provides in part that “no Warrants 
shall issue, but upon probable cause, supported by Oath or affirma-
tion, and particularly describing the place to be searched, and the 
persons or things to be seized.” In contrast to the requirement of 
particularity is the wording of the “consent” form in this case, 
authorizing seizure of “any letters, papers, material or any other 
property or things which [the police] desire as evidence for crim-
inal prosecution in the case or cases under investigation.”



ORDERS 983

419 U. S. October 29, 1974

No. 73-6874. Spady  et  vir  v . Mount  Vernon  Hous -
ing  Authorit y . Ct. App. N. Y. Certiorari denied. 
Reported below: 34 N. Y. 2d 573, 310 N. E. 2d 542.

Mr . Justi ce  Douglas , dissenting.
Petitioners Linda and Vincent Spady applied for 

public housing in Mount Vernon, N. Y., in early 1971. 
Their application was accepted, and in early July they 
were told that they were eligible for low-income public 
housing accommodations. On July 9, 1971, petitioners 
signed a lease, paid one month’s rent plus a security de-
posit, and were assigned to a specific apartment which 
would be available to them on July 15, 1971. On or be-
fore that date, however, the respondent Housing Author-
ity learned from other tenants that Vincent Spady had 
previously used the name of Vincent Bentley,1 and that 
he had compiled a criminal record under that name. 
Investigation disclosed that Vincent had been arrested 
once on burglary charges, which were dismissed when 
the complaining witnesses failed to appear before the 
grand jury, and had been arrested again on robbery 
charges, which were dismissed when he was certified for 
treatment as a narcotics addict. Since those arrests, he 
had undergone treatment for his narcotics addiction, had 
been released as rehabilitated, and was enrolled in a meth-
adone maintenance program.

Upon learning these details, the Housing Authority 
revoked petitioners’ eligibility and removed them from 
its housing list, on the grounds that their application had 
been “untruthful” and had failed to reveal Vincent’s 
prior arrests and certification as a narcotics addict.2 Pe-

1 His full name at birth was Vincent Spady, but he took the 
name of Bentley for several years when his mother remarried under 
that name.

2 It is undisputed that the application form used by the Authority 
did not expressly request any information concerning aliases, prior
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titioners requested an evidentiary hearing to contest the 
revocation, but the Housing Authority declined to grant 
a hearing. Petitioners then brought suit in the New 
York Supreme Court, which ordered the Authority to 
hold an evidentiary hearing to determine whether peti-
tioners met applicable desirability standards for public 
housing eligibility. A divided Appellate Division re-
versed, holding that petitioners were not entitled to a 
hearing because they were not tenants in possession, and 
that the Authority’s revocation of petitioners’ eligibility 
had a rational basis. The New York Court of Appeals 
affirmed on the memorandum of the Appellate Division.

Petitioners contend that they were entitled to an evi-
dentiary hearing before they could be deprived of their 
eligibility for public housing; they further contend that 
the reasons advanced by the Authority in support of that 
revocation are so arbitrary and so lacking in any rational 
basis as to constitute a denial of due process of law and of 
the equal protection of the laws.3

Our decisions in recent years have identified a wide 
range of important interests which the State may not 
trample upon without a prior hearing. Thus we 
have required hearings prior to termination of welfare 
benefits, Goldberg v. Kelly, 397 U. S. 254 (1970); revo-

arrests, or drug addiction. The claim of untruthfulness in the appli-
cation is, therefore, simply untenable.

3 Petitioners argue that prior arrests, standing alone, have virtually 
no probative value in establishing actual misconduct or criminal pro-
pensities. They further argue that it is wholly irrational to dis-
criminate against a rehabilitated addict on the basis of his prior 
addiction or on the basis of criminal acts committed during the 
period of such addiction, and that such discrimination is funda-
mentally inconsistent with the nature and purposes of narcotics 
rehabilitation programs. In the absence of a more specific eviden-
tiary record concerning the circumstances of Vincent’s prior arrests 
and the extent of his rehabilitation, it is impossible to evaluate these 
arguments as applied to him.
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cation of a driver’s license, Bell v. Burson, 402 U. S. 535 
(1971); revocation of parole, Morrissey v. Brewer, 408 
U. S. 471 (1972), or probation, Gagnon v. Scarpelli, 411 
U. S. 778 (1973); and, under certain circumstances, ter-
mination of a teaching position at a state college or uni-
versity, Board of Regents n . Roth, 408 U. S. 564 (1972), 
and Perry v. Sindermann, 408 U. S. 593 (1972).

Eligibility for public housing, under the circumstances 
presented here, arguably merits comparable protection. 
The long waiting lists maintained for low-income housing 
projects are ample proof of the pressing demand. An 
applicant who has been certified as eligible and has spent 
many months on a waiting list has a substantial interest 
in maintaining that place and a substantial expectancy 
of obtaining housing. Summary removal from an eligi-
bility list just prior to occupancy can work serious injury, 
since the applicant may be relegated to the end of another 
growing line.

Today’s mounting bureaucracy, both at the state and 
federal levels, promises to be suffocating and repressive 
unless it is put into the harness of procedural due process. 
One who need not explain the reasons for his actions can 
operate beyond the law. One who need not even hear a 
complaint from the citizen can turn sheer power into an 
arbitrary force.4 Bureaucrats who can, without hearings, 
ride herd on the people they are supposed to serve, are able 
to dispense with the concept of equal protection and make 
their ipse dixit the law. Of course not every agency 
action should be put down for a hearing lest the work of 

4 As stated by Mr. Justice Frankfurter in Anti-Fascist Committee 
v. McGrath, 341 U. S. 123, 170 (1951):

“The heart of the matter is that democracy implies respect for the 
elementary rights of men, however suspect or unworthy; a demo-
cratic government must therefore practice fairness; and fairness 
can rarely be obtained by secret, one-sided determination of facts 
decisive of rights.” (Concurring opinion.)
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government be paralyzed. Yet one who has no interest 
that can be called an entitlement may still have an ex-
pectancy on which plans are built and living arrangements 
made. If, as in Spady’s case, he is suddenly cast into the 
outer darkness and placed on the State’s blacklist for hous-
ing, he may suffer greatly. The unexamined inferences of 
this agency and the whispered rumors of Spady’s former 
employer may make him and his family pariahs, so far as 
housing is concerned.

What the decision on the merits should be is arguable. 
But I would grant the petition for certiorari and set the 
case for argument.

No. 74-21. Mid -Florida  Tele vis ion  Corp . v . TV 9, 
Inc ., et  al . ; and

No. 74-31. Federa l  Comm unica tio ns  Commis si on  
v. TV 9, Inc ., et  al . C. A. D. C. Cir. Certiorari de-
nied. Mr . Justic e Blackmu n  would grant certiorari. 
Reported below: 161 U. S. App. D. C. 349, 495 F. 2d 929.

No. 74-28. O’Bryan  v . Chandler , U. S. Dis trict  
Judge . C. A. 10th Cir. Certiorari denied. Mr . Justice  
Marshall  took no part in the consideration or decision 
of this petition. Reported below; 496 F. 2d 403.

No. 74-77. Andrews  v . City  of  Los Angeles  et  al . 
C. A. 9th Cir. Motion to dispense with printing petition 
and certiorari denied.

No. 74-141. Smit h , Correcti onal  Supe rinten dent  
v. Chennau lt . C. A. 2d Cir. Motion of respondent 
for leave to proceed in forma pauperis granted. Certi-
orari denied. Reported below: 495 F. 2d 1367.

No. 74-169. Drake -Henne , Inc ., et  al . v . City  of  
Wahpeton . Sup. Ct. N. D. Certiorari denied. Mr . 
Just ice  Blackmun  took no part in the consideration or 
decision of this petition. Reported below: 215 N. W. 
2d 897.
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Assignment Order
An order of The  Chief  Just ice  designating and 

assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Seventh Circuit during the week of January 13, 1975, 
and for such additional time as may be required to com-
plete unfinished business, pursuant to 28 U. S. C. § 294 
(a) is ordered entered on the minutes of this Court, pur-
suant to 28 U. S. C. § 295.

November  6, 1974

Dismissal Under Rule 60
No. 74-101. Falley  v . Unite d  States . C. A. 2d Cir. 

Certiorari dismissed under this Court’s Rule 60. Re-
ported below: 497 F. 2d 919.

November  7, 1974

Dismissal Under Rule 60
No. 74-268. Household  Goods  Carriers ’ Bureau  v . 

Terre ll . C. A. 5th Cir. Certiorari dismissed under this 
Court’s Rule 60. Reported below: 494 F. 2d 16.

November  11, 1974

Affirmed on Appeal
No. 73-1929. Mc Donald  et  al . v . Mc Lucas , Acting  

Secre tary  of  the  Air  Force , et  al . Affirmed on appeal 
from D. C. S. D. N. Y. Reported below: 371 F. Supp. 
831.

No. 73-7089. Wright  et  al . v . Malloy , Commi s -
sioner , Departm ent  of  Motor  Vehicl es . Affirmed on 
appeal from D. C. Vt. Reported below: 373 F. Supp. 
1011.
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Appeals Dismissed
No. 73-1890. Thomps on  et  ux . v . Clark , Treasurer  

of  Du Page  County , et  al . Appeal from Sup. Ct. Ill. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 74-5187. Smith  v . Califor nia . Appeal from 
App. Dept., Super. Ct. Cal., County of Alameda, dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 73-6884. Hunter  v . General  Motors  Corp ., 
Buick  Motor  Divi sio n . Appeal from C. A. 6th Cir. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Mr . Justic e Powell  took 
no part in the consideration or decision of this case. Re-
ported below: 487 F. 2d 1402.

No. 73-6899. Stoke s v . Buchign ani  et  al . Appeal 
from D. C. E. D. Ky. dismissed for want of jurisdiction.

No. 74-200. Barnett  v . Gordon . Appeal from Sup. 
Ct. Ohio dismissed for want of substantial federal ques-
tion. Reported below: 38 Ohio St. 2d 90, 310 N. E. 2d 
251.

No. 74-224. Beacon  Enterpris es , Inc . v . City  of  
Columbus . Appeal from Ct. App. Ohio, Franklin 
County, dismissed for want of substantial federal 
question.

No. 74-315. Hoogasian  v . Regional  Trans port a -
tion  Authorit y  et  al . Appeal from Sup. Ct. Ill. dis-
missed for want of substantial federal question. Re-
ported below: 58 Ill. 2d 117, 317 N. E. 2d 534.
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Vacated and Remanded on Appeal
No. 73-1882. Burns , Commis si oner , Depart ment  

of  Social  Services , et  al . v . Hein . Appeal from D. C. 
S. D. Iowa. Motion of appellee for leave to proceed in 
forma pauperis granted. Judgment vacated and case 
remanded for reconsideration in light of the revision of 
regulations of the Department of Agriculture. (See 7 
CFR § 271.3 (c)(1) (iii)(f), 39 Fed. Reg. 26002.) Re-
ported below: 371 F. Supp. 1091.

Certiorari Granted—Vacated and Remanded. (See also 
No. 73-6969, ante, p. 18.)

No. 74-5021. Grie r  v . United  Stat es . C. A. 4th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Judgment of the Court of Appeals 
for the Fourth Circuit and the sentence imposed by the 
United States District Court for the Western District of 
North Carolina (but not the judgment of conviction) are 
vacated and case remanded to the District Court for 
reconsideration in light of Dorszynski n . United States, 
418 U. S. 424 (1974). Reported below: 498 F. 2d 1398.

Miscellaneous Orders
No. A-290 ( 74-5492). Snider  v . United  States . 

Application for stay of execution and enforcement of 
judgment of the United States Court of Appeals for the 
Fifth Circuit, presented to Mr . Just ice  Douglas , and by 
him referred to the Court, denied. Reported below: 499 
F. 2d 424.

No. A-348 (74-5496). Bartlett  v . Toledo  Bar  Assn . 
Application for stay of execution and enforcement of 
judgment of the Supreme Court of Ohio, presented to 
Mr . Just ice  Douglas , and by him referred to the Court, 
denied. Reported below: 39 Ohio St. 2d 100, 313 N. E. 
2d 834.
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No. A-361. Baylor  v . Hess , Judge . Application for 
writ of mandamus, presented to The  Chief  Justic e , and 
by him referred to the Court, denied.

No. 9, Orig. United  States  v . Louisi ana  et  al . 
(Louis iana  Boundary  Case ). Joint motion for addi-
tional time for oral argument granted and a total of two 
hours allotted for that purpose. Mr . Justice  Marshall  
took no part in the consideration or decision of this 
motion.

No. 73-820. United  States  v . Guana -Sanchez . 
C. A. 7th Cir. [Certiorari granted, 417 U. S. 967.] 
Motion of respondent to dismiss writ on account of moot-
ness denied.

No. 73-848. Fusari , Commi ssione r  of  Labor  v . 
Steinber g  et  al . Appeal from D. C. Conn. [Probable 
jurisdiction noted, 415 U. S. 912.] Motion for appoint-
ment of counsel granted. It is ordered that John M. 
Creane, Esquire, of Milford, Conn., a member of the 
Bar of this Court, be, and he is hereby, appointed to 
serve as counsel for appellees in this case.

No. 73-1106. Cousi ns  et  al . v . Wigoda  et  al . App. 
Ct. Ill., 1st Dist. [Certiorari granted, 415 U. S. 956.] 
Motion of petitioners for divided argument denied.

No. 73-1346. Mc Lucas , Secret ary  of  the  Air  Force , 
et  al . v. De Champlai n . Appeal from D. C. D. C. 
[Probable jurisdiction postponed, 418 U. S. 904.] Mo-
tion of appellee for leave to proceed in forma pauperis 
granted. Motion of appellees for additional time for oral 
argument denied.

No. 73-1377. Train , Admin ist rator , Environ -
mental  Prote cti on  Agency  v . City  of  New  York  
et  al . C. A. D. C. Cir.; and

No. 73-1378. Train , Admini strat or , Environ -
mental  Prote cti on  Agency  v . Campai gn  Clean  Water , 
Inc . C. A. 4th Cir. [Certiorari granted, 416 U. S. 969.] 
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Motion of petitioner for additional time for oral argu-
ment denied.

No. 73-1446. Roe  et  al . v . Doe . Ct. App. N. Y. 
[Certiorari granted, 417 U. S. 907.] Motion of Authors 
League of America for leave to file a brief as amicus 
curiae denied. Motion of American Psychiatric Assn, 
et al. for leave to participate in oral argument as amici 
curiae denied.

No. 73-1462. White , Secre tary  of  State  of  Texas , 
et  al . v. Regester  et  al . Appeal from D. C. W. D. Tex. 
[Probable jurisdiction noted, 417 U. S. 906.] Motion 
of appellees for additional time for oral argument denied.

No. 73-1471. United  State s et  al . v . New  Jerse y  
State  Lottery  Commis si on . C. A. 3d Cir. [Certiorari 
granted, 417 U. S. 907.] Motion of petitioners to defer 
oral argument denied.

No. 74-8. O’Connor  v . Donaldson . C. A. 5th Cir. 
[Certiorari granted, ante, p. 894.] Motion of Daniel 
S. Dearing, Esquire, to permit Raymond W. Gearey, 
Esquire, to present oral argument pro hac vice on behalf 
of petitioner granted.

No. 74-70. Goldfarb  et  ux . v . Virginia  State  Bar  
et  al . C. A. 4th Cir. [Certiorari granted, ante, p. 
963.] Motion of Virginia State Bar to be dismissed as 
a party respondent denied. Mr . Justi ce  Powell  took 
no part in the consideration or decision of this motion.

No. 73-6721. Tyler  et  al . v . Regan , U. S. Distr ict  
Judge ; and

No. 74-318. SCARRELLA ET AL. V. SpANNAUS, ATTORNEY 

General  of  Minnesot a , et  al . Motions for leave to 
file petitions for writs of mandamus denied.

No. A-199 (74r-170). Andrino  v . Unite d States . 
C. A. 9th Cir. Application for bail, presented to Mr . 
Justi ce  Douglas , and by him referred to the Court, 
denied.
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No. 74-518. Levy  v . Parker , Warden , et  al . C. A. 
3d Cir. Application [A-362] for stay of execution and 
enforcement of mandate, presented to Mr . Just ice  
Brennan , and by him referred to the Court, denied. 
Mr . Justice  Douglas  would grant stay pending decision 
of this Court in No. 73-1346, McLucas v. DeChamplain, 
Motions to expedite and consolidate with No. 73-1346 
for oral argument denied.
Probable Jurisdiction Noted

No. 74-214. Weinberg er , Secret ary  of  Health , Ed -
ucat ion , and  Welfare , et  al . v . Salfi  et  al . Appeal 
from D. C. N. D. Cal. Motion of appellees for leave to 
proceed in forma pauperis granted. Probable jurisdiction 
noted. Reported below: 373 F. Supp. 961.
Certiorari Granted

No. 73-1908. Cort  et  al . v . Ash . C. A. 3d Cir. 
Certiorari granted. Reported below: 496 F. 2d 416.

No. 74-124. Blue  Chip  Stamps  et  al . v . Manor  
Drug  Stores . C. A. 9th Cir. Certiorari granted. Re-
ported below: 492 F. 2d 136.

No. 74-215. Unite d  States  v . Park . C. A. 4th Cir. 
Certiorari granted. Reported below: 499 F. 2d 839.

No. 73-1924. Muni z et  al . v . Hoffm an , Regional  
Direc tor , National  Labor  Relati ons  Board . C. A. 
9th Cir. Certiorari granted limited to Questions 3 and 
4 presented by the petition which read as follows:

“3. Whether petitioners, charged with criminal con-
tempt for an alleged violation of an injunction issued 
under the National Labor Relations Act, are entitled 
to a trial by jury under 18 U. S. C. § 3692, which provides 
that alleged contemnors are entitled to a jury trial in all 
contempt cases ‘arising under the laws of the United 
States governing the issuance of injunctions or restraining 
orders in any case involving or growing out of a labor 
dispute.’
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“4. Whether Article III, Section 2 and the Sixth 
Amendment to the Constitution mandate a jury trial 
where a penalty of $25,000.00 is assessed against a labor 
organization in a criminal contempt proceeding.” 
Reported below: 492 F. 2d 929.

No. 73-2000. Unite d  States  v . Pelt ier . C. A. 9th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Case set for oral argu-
ment with No. 73-2050, United States v. Ortiz, ante, 
p. 824; No. 73-6848, Bowen v. United States, ante, 
p. 824; and No. 74-114, United States v. Brignoni-Ponce, 
ante, p. 824. Reported below: 500 F. 2d 985.

Certiorari Denied. (See also Nos. 73-1890, 74-5187, and 
73-6884, supra.)

No. 73-1683. Mooring  et  al . v . Louis iana  State  
Board  of  Medical  Examin ers . Sup. Ct. La. Certio-
rari denied. Reported below: 288 So. 2d 355.

No. 73-1813. Internat ional  Longsh oremen ’s & 
Warehouse men ’s Union , Local  No . 10 v. Hoff man , 
Regional  Director , National  Labor  Relat ions  Board . 
C. A. 9th Cir. Certiorari denied. Reported below: 492 
F. 2d 929.

No. 73-1919. Willis  v . United  States ; and
No. 73-6934. Harris  v . Unite d  States . C. A. 10th 

Cir. Certiorari denied. Reported below: 494 F. 2d 1273.

No. 73-1931. National  Dynamics  Corp , et  al . v . 
Federal  Trade  Commis si on . C. A. 2d Cir. Certiorari 
denied. Reported below: 492 F. 2d 1333.

No. 73-1979. Sullivan  v . Unite d  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 498 F. 2d 146.

No. 73-1985. New ell  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 497 F. 2d 926.

No. 73-2004. Washi ngton  et  al . v . Florida . Dist.
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Ct. App. Fla., 3d Dist. Certiorari denied. Reported 
below: 294 So. 2d 407.

No. 73-2011. Ramsey  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 493 F. 2d 457.

No. 73-2040. Mans on  et  al . v . Unite d States . 
C. A. 7th Cir. Certiorari denied. Reported below: 494 
F. 2d 804.

No. 73-2043. Lewis , dba  Airco  Engineers  v . Unite d  
States . Ct. Cl. Certiorari denied.

No. 73-2053. Ridland  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 497 F. 2d 920.

No. 73-2068. Bartemio  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 497 F. 2d 927.

No. 73-6042. Hight  v . Belgrade  State  Bank  et  al . 
Sup. Ct. Mont. Certiorari denied. Reported below: 
162 Mont. 546, 514 P. 2d 766.

No. 73-6759. Valenzuela  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 73-6828. Strader  v . Estel le , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 491 F. 2d 969.

No. 73-6835. Ford  v . United  States ; and
No. 73-7075. Ford  et  al . v . United  States . C. A. 

5th Cir. Certiorari denied. Reported below: 494 F. 2d 
1295.

No. 73-6861. Handy  v . Nels on , Warden . Sup. Ct. 
Cal. Certiorari denied.

No. 73-6896. Perkins  v . Garrison , Warden , et  al . 
C. A. 4th Cir. Certiorari denied.

No. 73-6917. Fitzgerald  et  al . v . Boslow , Insti tu -
tion  Director , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 492 F. 2d 1240.
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No. 73-6992. Pennywell  v . Califor nia . Ct. App. 
Cal., 3d App. Dist. Certiorari denied.

No. 73-6997. Walker  v . Hunt  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 492 F. 2d 1241.

No. 73-7039. Glori a  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 494 F. 2d 477.

No. 73-7045. Romero  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 495 F. 2d 
1356.

No. 73-7049. Reyes  v . Califor nia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 73-7050. Holland  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 876.

No. 73-7061. Reed  v . Flori da . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 292 So. 2d 7.

No. 73-7069. Brown  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied.

No. 73-7084. Kibe rt  v . Superi ntendent , Virgini a  
State  Penitentiary . C. A. 4th Cir. Certiorari denied.

No. 73-7099. Godin  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 495 F. 2d 560.

No. 73-7101. Joyner  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 494 F. 2d 501.

No. 73-7108. Card  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 497 F. 2d 927.

No. 73-7118. Hill  v . Pace , Sheriff . Sup. Ct. Va. 
Certiorari denied.

No. 74-3. Anderson  et  al . v . Trim ble , Distri ct  At -
torn ey  of  Cleveland  County , et  al . Sup. Ct. Okla. 
Certiorari denied. Reported below: 519 P. 2d 1352.
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No. 74-11. Freeman  v . United  States  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 497 F. 2d 
926.

No. 74-15. Reici n  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 497 F. 2d 563.

No. 74-17. Bibler , Adminis tratr ix , et  al . v . Young  
et  al . C. A. 6th Cir. Certiorari denied. Reported be-
low: 492 F. 2d 1351.

No. 74-71. King ’s Garden , Inc . v . Federa l  Com -
municati ons  Comm iss ion  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 162 U. S. App. D. C. 
100, 498 F. 2d 51.

No. 74-76. Willi ams  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 498 F. 2d 1403.

No. 74-88. Phill ips  et  al . v . Klass en , Postm aster  
Genera l , et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 163 U. S. App. D. C. 360, 502 F. 2d 362.

No. 74-122. Packerland  Packing  Co., Inc . v . Na -
tio nal  Labor  Relati ons  Board . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 494 F. 2d 293.

No. 74-136. Rushton  & Merci er  Woodworking  Co ., 
Inc ., et  al . v . National  Labor  Relations  Board . C. A. 
1st Cir. Certiorari denied. Reported below: 502 F. 2d 
1160.

No. 74-160. Wiles  et  ux . v . Commi ss ioner  of  In -
ternal  Reve nue . C. A. 10th Cir. Certiorari denied. 
Reported below: 499 F. 2d 255.

No. 74-197. Studer  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied.

No. 74-198. Yates  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 509 S. W. 2d 600.
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No. 74-207. Akron  Pres for m Mold  Co . v . Mc Neil  
Corp , et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below : 496 F. 2d 230.

No. 74-208. Great  Lakes  Steel  Divi si on , Nation al  
Stee l  Corp ., et  al . v . Michie  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 495 F. 2d 213.

No. 74-212. Hanzi manoli s  v . Murph y , Police  Com -
miss ione r , City  of  New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied.

No. 74-221. Gooch  et  al . v . Skelly  Oil  Co . et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 
493 F. 2d 366.

No. 74-227. Lecci  et  al . v . Levit t , Comptr oller  of  
New  York . Ct. App. N. Y. Certiorari denied. Re-
ported below: 34 N. Y. 2d 797, 316 N. E. 2d 327.

No. 74-230. Rafte r  v . Fairfi eld  County  Trust  Co . 
C. A. 2d Cir. Certiorari denied. Reported below: 497 
F. 2d 919.

No. 74-231. Adamsze ws ki  et  al . v . Local  Lodge  
1487, Internati onal  Associ ation  of  Machinis ts  & 
Aerosp ace  Workers , AFL-CIO, et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 496 F. 2d 777.

No. 74-236. Haldeman  v . Siri ca , U. S. Distr ict  
Judge . C. A. D. C. Cir. Certiorari denied.

No. 74-237. Teams ter s Local  Union  377 v. Scott . 
C. A. 6th Cir. Certiorari denied. Reported below: 496 
F. 2d 276.

No. 74-239. Tucker  v . Maher  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 497 F. 2d 1309.

No. 74-244. Booze  et  al . v . Florida . Dist. Ct. App. 
Fla., 2d Dist. Certiorari denied. Reported below: 291 
So. 2d 262 and 293 So. 2d 107.
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No. 74-248. United  States  Gyps um  Co . v . Unite d  
Stee lw orke rs  of  Ameri ca , AFL-CIO. C. A. 5th Cir. 
Certiorari denied. Reported below: 492 F. 2d 713 and 
498 F. 2d 334.

No. 74-249. Perini , Correcti onal  Super intende nt  
v. Brooks . C. A. 6th Cir. Certiorari denied. Reported 
below: 497 F. 2d 923.

No. 74-257. Pyne  et  al . v . Green . Super. Ct. Pa. 
Certiorari denied. Reported below: 311 A. 2d 675.

No. 74-259. Gardner  v . Oregon . Ct. App. Ore. 
Certiorari denied. Reported below: 16 Ore. App. 464, 
518 P. 2d 1341.

No. 74-263. Libbey -Owens -Ford  Co . v . National  
Labor  Relati ons  Board  et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 495 F. 2d 1195.

No. 74-264. Banco  Do  Brasil  v . Venore  Transp or -
tat ion  Co. et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 498 F. 2d 469.

No. 74-282. Generes  v . Supe rior  Court  of  Cali -
fornia  for  the  County  of  Shasta  et  al . Ct. App. 
Cal., 3d App. Dist. Certiorari denied.

No. 74-290. Siegfer th , Guard ian , et  al . v . Balti -
more  & Ohio  Railroad  Co . C. A. 6th Cir. Certiorari 
denied. Reported below: 498 F. 2d 392.

No. 74-291. Aanestad , Admi nis trat rix  v . Beech  
Aircraf t  Corp . C. A. 9th Cir. Certiorari denied.

No. 74-292. Empir e  Fire  & Marine  Insurance  Co . 
et  al . v. Meyerh ofer  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 497 F. 2d 1190.

No. 74-297. Butcher  et  ux . v . Burton  Abstract  & 
Title  Co . Ct. App. Mich. Certiorari denied. Re-
ported below: 52 Mich. App. 98, 216 N. W. 2d 434.
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No. 73-303. Kinee  et  al . v . Abra ham  Lincoln  Fed -
eral  Savings  & Loan  Assn , et  al . C. A. 3d Cir. Cer-
tiorari denied.

No. 74-306. Pass aic  Valley  Water  Comm iss ion  v . 
New  Jers ey  ex  rel . Departm ent  of  Health  et  al . 
Super. Ct. N. J. Certiorari denied. Reported below: 
127 N. J. Super. 251, 317 A. 2d 86.

No. 74-308. Riley  et  al . v . Howell  et  al . App. 
Div., Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. 
Reported below: 43 App. Div. 2d 843, 351 N. Y. S. 2d 
647.

No. 74-309. Treasur e Valley  Potato  Bargaining  
Assn , et  al . v . Ore -Ida  Foods , Inc ., et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 497 F. 2d 203.

No. 74-5026. Tyler  v . Wyrick , Warden . C. A. 
8th Cir. Certiorari denied.

No. 74-5028. Hedden  v . Ohio . Ct. App. Ohio, Sum-
mit County. Certiorari denied.

No. 74-5039. Jacks on  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 497 F. 2d 921 
and 922.

No. 74-5040. Meyer  v . Boyle , Judge . C. A. 7th Cir. 
Certiorari denied. Reported below: 497 F. 2d 926.

No. 74-5041. Caldw ell  v . United  States . C. A. 
8th Cir. Certiorari denied.

No. 74-5042. Hale  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 
1405.

No. 74-5044. Hammonds  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 
39 Cal. App. 3d 150, 113 Cal. Rptr. 896.
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No. 74-5046. Kryder  v . Virgini a . Sup. Ct. Va. 
Certiorari denied.

No. 74-5047. Brewer  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 498 F. 2d 
1398.

No. 74-5048. Rogers  v . Lea  County , New  Mexico , 
Prosecut ors  et  al . C. A. 10th Cir. Certiorari denied.

No. 74-5050. Yedor  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74r-5051. Jones  v . Penns ylvan ia . Sup. Ct. Pa. 
Certiorari denied. Reported below: 457 Pa. 563, 319 A. 
2d 142.

No. 74-5053. Roundtree  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Re-
ported below: 45 App. Div. 2d 731, 356 N. Y. S. 2d 357.

No. 74-5055. Wright  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-5059. Berardelli  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 504 F. 2d 
126.

No. 74-5061. Falk  v . Califo rnia  Adult  Authority . 
Sup. Ct. Cal. Certiorari denied.

No. 74-5064. Jacks on  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 497 F. 2d 919.

No. 74-5065. Short  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 493 F. 2d 
1170 and 500 F. 2d 676.

No. 74N5O66. Burton  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied. Reported 
below: 44 App. Div. 2d 910,356 N. Y. S. 2d 234.
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No. 74—5068. Parker  v . Walters . C. A. 3d Cir. 
Certiorari denied. Reported below: 495 F. 2d 1369.

No. 74-5069. Love  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 495 F. 2d 1370.

No. 74-5070. Somm er  v . La Valle e , Correcti onal  
Supe rinten dent . C. A. 2d Cir. Certiorari denied.

No. 74-5071. Bruno  v . Dagg ett  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 74-5075. Dulle s  v . Secret ary  of  the  Treasu ry  
et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 162 U. S. App. D. C. 18, 495 F. 2d 1074.

No. 74-5077. Brown  v . Miss iss ipp i . Sup. Ct. Miss. 
Certiorari denied. Reported below: 293 So. 2d 425.

No. 74-5079. Benanti  v . Vincent , Correcti onal  
Sup erint ende nt . C. A. 2d Cir. Certiorari denied.

No. 74-5082. Willi ams  v . Johns on , Correct ional  
Superintendent , et  al . C. A. 3d Cir. Certiorari 
denied.

No. 74—5083. Bruno  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-5087. Canton , aka  Combes  v . Unite d  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 497 
F. 2d 919.

No. 74-5090. Tate  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 497 F. 2d 925.

No. 74-5093. Flet cher  et  al . v . Rhode  Island  Hos -
pi tal  Trust  National  Bank  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 496 F. 2d 927.

No. 74-5094. Chaney  v . Estelle , Correc tions  Di-
rect or . C. A. 5th Cir. Certiorari denied. Reported 
below: 493 F. 2d 1404.
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No. 74-5095. Rosario  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 43 App. Div. 2d 908, 352 N. Y. S. 2d 427.

No. 74-5098. Steigl er  v . Anderson , Warden . C. A. 
3d Cir. Certiorari denied. Reported below: 496 F. 2d 
793.

No. 74-5104. Samuels , aka  Le Blanc  v . Craven , 
Warden . C. A. 9th Cir. Certiorari denied.

No. 74-5105. Proff itt  v . Unite d  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 498 F. 2d 
1124.

No. 74-5112. Stapleton  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 494 F. 2d 
1269.

No. 74-5115. Johnson  v . Camden  Count y  Prosecu -
tor . C. A. 3d Cir. Certiorari denied.

No. 74-5124. Joiner  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 
1314.

No. 74-5125. Rain ey  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74-5126. Barnes  v . Gray , Correction al  Super -
inten dent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 497 F. 2d 923.

No. 74-5129. Starks  v . Henderson , Warden . C. A. 
5th Cir. Certiorari denied.

No. 74r-5130. Crane  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 499 F. 2d 
1385.

No. 74-5132. Young  v . United  Stat es . Ct. Cl. 
Certiorari denied.
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No. 74-5141. Woody  v . Kansas . Sup. Ct. Kan. 
Certiorari denied. Reported below: 215 Kan. 353, 524 
P. 2d 1150.

No. 74-5143. Bey , aka  Will iams  v . Unite d  States . 
C. A. 3d Cir. Certiorari denied. Reported below: 499 
F. 2d 194.

No. 74-5150. Bow en  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 500 F. 2d 41.

No. 74—5153. Lee  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 500 F. 2d 586.

No. 74-5171. Landis  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 74-5173. Robins on  v . Unit ed  States . C. A. 
3d Cir. Certiorari denied. Reported below: 500 F. 2d 
1401.

No. 74—5179. Theriault  et  al . v . Carlson , Director , 
Bureau  of  Prisons , et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 495 F. 2d 390.

No. 74-5184. Flow ers  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 497 F. 2d 927.

No. 74-5186. Koblein , aka  Button s v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 498 F. 2d 911.

No. 74-5193. Haymes  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 34 N. Y. 2d 639, 
311 N. E. 2d 509.

No. 74—5195. Parle  v . Arizona . Sup. Ct. Ariz. Cer-
tiorari denied. Reported below: 110 Ariz. 517, 521 P. 2d 
604.
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No. 74—5203. Jones  v . Arizona . Sup. Ct. Ariz. Cer-
tiorari denied. Reported below: 110 Ariz. 546, 521 P. 
2d 978.

No. 74-5205. Garcia , aka  Garcia -Quesada  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 498 F. 2d 910.

No. 74—5222. Coleman  v . United  States ; and
No. 74-5226. Simmons  v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 500 F. 2d 1403.

No. 74-5232. Chesney  v . Connecticut . Sup. Ct. 
Conn. Certiorari denied.

No. 74-5251. Scagliola  v. Scagliola . Sup. Ct. Conn. 
Certiorari denied. Reported below: ---- Conn.----- , 319 
A. 2d 414.

No. 74-5252. Green  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 494 F. 2d 
820.

No. 74—5257. Mc Donald  v . Arkan sas . C. A. 8th 
Cir. Certiorari denied. Reported below: 501 F. 2d 385.

No. 74-5263. Rossi lli  v . La Vallee , Correcti onal  
Supe rinten dent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 497 F. 2d 920.

No. 74—5313. Miller  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 110 Ariz. 597, 522 
P. 2d 23.

No. 73-1823. Van  Gundy  et  al . v . Unite d  States . 
C. A. 5th Cir. Certiorari denied. Mr . Justi ce  Douglas , 
being of the view that any state or federal ban on, or 
regulation of, obscenity is prohibited by the Constitution, 
Roth, v. United States, 354 U. S. 476, 508 (1957) (Doug -
las , J., dissenting); Miller v. California, 413 U. S. 15,
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42-47 (1973) (Douglas , J., dissenting); Paris Adult 
Theatre I n . Slaton, 413 U. S. 49, 70-73 (1973) (Douglas , 
J., dissenting), would grant certiorari and summarily 
reverse the judgment. Reported below: 490 F. 2d 76.

Mr . Justice  Brennan , with whom Mr . Justice  Stew -
art  and Mr . Justice  Marsh all  join, dissenting.

Petitioners were convicted in the United States District 
Court for the Eastern District of Louisiana of receiving 
allegedly obscene material which had been shipped by 
common carrier in interstate commerce in violation of 
18 U. S. C. § 1462, which provides in pertinent part:

“Whoever . . . knowingly uses any express com-
pany or other common carrier, for carriage in inter-
state or foreign commerce [of]—

“(a) any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, motion-picture film, paper, letter, 
writing, print, or other matter of indecent character; 
or

“Whoever knowingly takes from such express com-
pany or other common carrier any matter or thing 
the carriage of which is herein made unlawful—

“Shall be fined not more than $5,000 or imprisoned 
not more than five years, or both . . . .”

The Court of Appeals for the Fifth Circuit affirmed, 490 
F. 2d 76 (1974).

I adhere to my dissent in United States v. Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, I expressed the view that “[w] hatever the extent 
of the Federal Government’s power to bar the distribu-
tion of allegedly obscene material to juveniles or the of-
fensive exposure of such material to unconsenting adults, 
the statute before us is clearly overbroad and unconstitu-
tional on its face.” 413 U. S., at 147-148. For the 
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reasons stated in my dissent in Miller v. California, 413 
U. S. 15, 47 (1973), I would therefore grant certiorari, 
and, since the judgment of the Court of Appeals for the 
Fifth Circuit was rendered after Orito, reverse.*  In that 
circumstance, I have no occasion to consider whether the 
other questions presented merit plenary review. See 
Heller v. New York, 413 U. S. 483, 494 (1973) ( Bren -
nan  ? J., dissenting).

Finally, it does not appear from the petition and 
response that the obscenity of the disputed materials was 
adjudged by applying local community standards. Based 
on my dissent in Hamlin g v. United States, 418 U. S. 87, 
141 (1974), I believe that, consistent with the Due Process 
Clause, petitioners must be given an opportunity to have 
their case decided on, and to introduce evidence relevant 
to, the legal standard upon which their convictions have 
ultimately come to depend. Thus, even on its own 
terms, the Court should vacate the judgments below and 
remand for a determination whether petitioners should 
be afforded a new trial under local community standards.

No. 73-1842. Adams  et  al . v . Southern  California  
First  National  Bank  et  al . C. A. 9th Cir. Motion 
of Ford Motor Credit Co. et al. for leave to file a brief 
as amici curiae granted. Certiorari denied. Mr . Jus -
tice  Douglas  would grant certiorari. Reported below: 
492 F. 2d 324.

No. 73-1897. Nowli n  et  ux . v . Profes si onal  Auto  
Sales , Inc ., et  al . C. A. 8th Cir. Certiorari denied. 
Mr . Justic e  Douglas  would grant certiorari. Reported 
below: 496 F. 2d 16.

*Although four of us would grant certiorari and reverse the judg-
ments, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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No. 73-1824. New  Orle ans  Book  Mart , Inc ., et  al . 
v. United  States . C. A. 5th Cir. Certiorari denied. 
Mr . Justice  Douglas , being of the view that any state 
or federal ban on, or regulation of, obscenity is prohibited 
by the Constitution, Roth v. United States, 354 U. S. 476, 
508 (1957) (Douglas , J., dissenting); Miller v. California, 
413 U. S. 15, 42-47 (1973) (Dougla s , J., dissenting); 
Paris Adult Theatre I n . Slaton, 413 U. S. 49, 70-73 
(1973) (Dougla s , J., dissenting), would grant certiorari 
and summarily reverse the judgment. Reported below: 
490 F. 2d 73.

Mr . Justice  Brennan , with whom Mr . Justi ce  Stew -
art  and Mr . Justi ce  Marsh all  join, dissenting.

Petitioners were convicted in the United States District 
Court for the Eastern District of Louisiana of transport-
ing allegedly obscene materials in interstate commerce 
for the purpose of sale in violation of 18 U. S. C. § 1465, 
which provides in pertinent part:

“Whoever knowingly transports in interstate or 
foreign commerce for the purpose of sale or distribu-
tion any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, film, paper, letter, writing, print, 
silhouette, drawing, figure, image, cast, phonograph 
recording, electrical transcription or other article 
capable of producing sound or any other matter 
of indecent or immoral character, shall be fined not 
more than $5,000 or imprisoned not more than five 
years, or both.”

The Court of Appeals for the Fifth Circuit affirmed, 490 
F. 2d 73 (1974).

I adhere to my dissent in United States v. Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, which is similar in scope to § 1465, I expressed 
the view that “[w] hatever the extent of the Federal 
Government’s power to bar the distribution of allegedly 
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obscene material to juveniles or the offensive exposure 
of such material to unconsenting adults, the statute 
before us is clearly overbroad and unconstitutional on its 
face.” 413 U. S., at 147-148. For the reasons stated in 
my dissent in Miller v. California, 413 U. S. 15, 47 (1973), 
I would grant certiorari, and, since the judgment of the 
Court of Appeals for the Fifth Circuit was rendered after 
Orito, reverse.*  In that circumstance, I have no occasion 
to consider whether the other questions presented merit 
plenary review. See Heller v. New York, 413 U. S. 483, 
494 (1973) (Brennan , J., dissenting).

Finally, it does not appear from the petition and 
response that the obscenity of the disputed materials 
was adjudged by applying local community standards. 
Based on my dissent in Hamlin g n . United States, 418 
U. S. 87, 141 (1974), I believe that, consistent with the 
Due Process Clause, petitioners must be given an oppor-
tunity to have their case decided on, and to introduce 
evidence relevant to, the legal standard upon which their 
convictions have ultimately come to depend. Thus, even 
on its own terms, the Court should vacate the judgment 
below and remand for a determination whether peti-
tioners should be afforded a new trial under local commu-
nity standards.

No. 73-1855. Sisca  et  al . v . Unit ed  Stat es . C. A. 
2d Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 503 F. 2d 1337.

No. 73-2023. County  of  San  Diego  et  al . v . Rincon  
Band  of  Miss ion  Indi ans . C. A. 9th Cir. Certiorari 
denied. Mr . Just ice  Douglas  would grant certiorari. 
Reported below: 495 F. 2d 1.

*A1 though four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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No. 73-2039. Pett y  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari.

No. 73-2042. Ficorelli  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 497 F. 2d 218.

No. 73-7074. Rollins  v . Florida . Sup. Ct. Fla. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 299 So. 2d 586.

No. 74-85. Oakland  Raiders  v . Offi ce  of  Emer -
gency  Prep ared nes s et  al . Temp. Emerg. Ct. App. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari.

No. 74-123. Izaak  Walton  League  of  Amer ica  et  
al . v. St . Clair  et  al . C. A. 8th Cir. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari. Reported 
below: 497 F. 2d 849.

No. 74-265. De Loraine  v . MEBA Pens ion  Trust  
et  al . C. A. 2d Cir. Certiorari denied. Mr , Just ice  
Dougla s would grant certiorari. Reported below: 499 
F. 2d 49.

No. 74-286. Bates  v . Prude ntial -Grace  Lines , Inc . 
C. A. 9th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 497 F. 2d 900.

No. 74—5045. Mason  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 492 F. 2d 1241.

No. 74-5091. Shirle y  v . State  National  Bank  of  
Connectic ut . C. A. 2d Cir. Certiorari denied. Mr . 
Justi ce  Douglas  would grant certiorari. Reported be-
low: 493 F. 2d 739.
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No. 74-5096. Bridg es  v . United  States . C. A. 7th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 499 F. 2d 179.

No. 74-5159. Crowd er  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 497 F. 2d 1367.

No. 74-5190. Castillo -Burgos  v . Unite d States . 
C. A. 9th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 501 F. 2d 217.

No. 74-5207. Mabe  et  al . v . Clinchfi eld  Coal  Co . 
et  al . Sup. Ct. Va. Certiorari denied. Mr . Justic e  
Douglas  would grant certiorari.

No. 74-5220. Fell  v . Bureau  of  Motor  Vehicles  
et  al . Ct. App. Ohio, Cuyahoga County. Certiorari 
denied. Mr . Just ice  Douglas  would grant certiorari.

No. 74-5304. Christi an  v . New  York . County 
Court N. Y., Monroe County. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari.

No. 73-1932. Groner , dba  Lucky  Dist ribut ors  v . 
Unite d  States . C. A. 5th Cir. Certiorari denied. Mr . 
Justice  Dougla s , being of the view that any state or fed-
eral ban on, or regulation of, obscenity is prohibited by 
the Constitution, Roth n . United States, 354 U. S. 476, 
508 (1957) (Douglas , J., dissenting); Miller v. Califor-
nia, 413 U. S. 15, 42-47 (1973) (Dougla s , J., dissenting); 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 70-73 
(1973) (Dougla s , J., dissenting), would grant certiorari 
and summarily reverse the judgment. Reported below: 
494 F. 2d 499.

Mr . Justice  Brennan , with whom Mr . Justi ce  Stew -
art  and Mr . Just ice  Marshall  join, dissenting.

Petitioner was convicted in the United States District 
Court for the Northern District of Texas of using a com-
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mon carrier in interstate commerce for carriage of al-
legedly obscene matter in violation of 18 U. S. C. 
§ 1462, which provides in pertinent part as follows:

“Whoever . . . knowingly uses any express com-
pany or other common carrier, for carriage in inter-
state or foreign commerce [of]—

“(a) any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, motion-picture film, paper, letter, 
writing, print, or other matter of indecent character

“Shall be fined not more than $5,000 or imprisoned 
not more than five years, or both . . . .”

The Court of Appeals for the Fifth Circuit affirmed the 
conviction, 479 F. 2d 577 (1973) (en banc), and 
this Court vacated the judgment of that court and re-
manded the case for reconsideration in light of Miller v. 
California, 413 U. S. 15 (1973), and companion cases. 
414 U. S. 969. On remand, the Fifth Circuit again af- • 
firmed the conviction. 494 F. 2d 499 (1974).

I adhere to my dissent in United States n . Orito, 413 
U. S. 139, 147 (1973), in which, speaking of 18 U. S. C. 
§ 1462, I expressed the view that “[w] hatever the ex-
tent of the Federal Government’s power to bar the dis-
tribution of allegedly obscene material to juveniles or the 
offensive exposure of such material to unconsenting 
adults, the statute before us is clearly overbroad and 
unconstitutional on its face.” 413 U. S., at 147-148. For 
the reasons stated in my dissent in Miller v. California, 
supra, at 47, I would therefore grant certiorari, and since 
the judgment of the Court of Appeals for the Fifth 
Circuit was rendered after Orito, reverse.*  In that cir-
cumstance, I have no occasion to consider whether the 

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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other questions presented merit plenary review. See 
Heller v. New York, 413 U. S. 483,494 (1973) (Brennan , 
J., dissenting).

Finally, it does not appear from the petition and re-
sponse that the obscenity of the disputed materials was 
adjudged by applying local community standards. Based 
on my dissent in Hamling v. United States, 418 U. S. 87, 
141 (1974), I believe that, consistent with the Due Process 
Clause, petitioner must be given an opportunity to have 
his case decided on, and to introduce evidence relevant 
to, the legal standard upon which his conviction has ulti-
mately come to depend. Thus, even on its own terms, 
the Court should vacate the judgment below and remand 
for a determination whether petitioner should be afforded 
a new trial under local community standards.

No. 73-2027. Brewe r , Warden , et  al . v . Remme rs  
et  al . ; and

No. 73-7066. Remm ers  et  al . v . Brewer , Warden , 
et  al . C. A. 8th Cir. Motion of respondents in No. 
73-2027 for leave to proceed in forma pauperis granted. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari in No. 73-7066. Reported below: 494 F. 2d 
1277.

No. 73-7067. Fanno n  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Brennan , Mr . 
Just ice  White , and Mr . Justice  Marshall  would grant 
certiorari. Reported below: 491 F. 2d 129.

No. 74-14. Gis sel , Executr ix , et  al . v . Unite d  
Stat es . C. A. 5th Cir. Motion of Association of Ship’s 
Brokers & Agents (USA), Inc., for leave to file a brief as 
amicus curiae granted. Certiorari denied. Reported be-
low: 493 F. 2d 27.

No. 74-95. New  York  v . Goggins ; and
No. 74-5137. Brown  v . New  York . Ct. App. N. Y. 

Motion of respondent in No. 74-95 for leave to proceed 
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in forma pauperis granted. Certiorari denied. Reported 
below: 34 N. Y. 2d 163, 313 N. E. 2d 41.

No. 74-99. Amato  v . Unite d  Stat es . C. A. 5th Cir. 
Motion of Donald Lambert to join in petition and certio-
rari denied. Reported below: 495 F. 2d 545.

No. 74r-119. Washi ngton  v . Odom . Sup. Ct. Wash. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 83 
Wash. 2d 541, 520 P. 2d 152.

No. 74-161. Chesap eake  & Ohio  Railw ay  Co . v . 
Heate r . C. A. 7th Cir. Certiorari denied. Mr . Jus -
tice  Powell  took no part in the consideration or decision 
of this petition. Reported below: 497 F. 2d 1243.

No. 74-240. Simon  v . Dixon  et  al . C. A. 5th Cir. 
Certiorari denied. The  Chief  Justi ce  took no part in 
the consideration or decision of this petition. Reported 
below: 493 F. 2d 1404.

No. 74—5015. Darrow  v . United  States . C. A. 7th 
Cir. Motion of Cecil Dale Pierce to join in petition and 
certiorari denied. Reported below: 499 F. 2d 64.

No. 74-5078. Forrow  v . Estelle , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied as untimely 
filed. Reported below: 492 F. 2d 1241.

No. 74—5110. Bell  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied as untimely filed. Reported below: 
491 F. 2d 1406.

No. 74-5262. Morga n  v . New  York . Ct. App. N. Y. 
Certiorari denied as untimely filed. Reported below: 34 
N. Y. 2d 709, 313 N. E. 2d 340.

No. 74—5302. Morgan  v . Clark , Sheriff . C. A. 6th 
Cir. Certiorari denied as untimely filed. Reported be-
low: 497 F. 2d 924.
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Rehearing Denied
No. 73-831. Warden , Lewi sburg  Penit enti ary  v . 

Marrer o , 417 U. S. 653. Petition for rehearing denied.

November  18, 1974

Appeals Dismissed
No. 74-155. Dennis  v . Oklahoma . Appeal from 

Ct. Crim. App. Okla, dismissed for want of substantial 
federal question.

No. 74-341. Wheeler  et  al . v . Monroe  et  al . Ap-
peal from Sup. Ct. N. M. dismissed for want of substan-
tial federal question. Reported below: 86 N. M. 296, 
523 P. 2d 540.

No. 74-5327. Robinow itz  v . Sargent , Governor  of  
Massachuse tts , et  al . Appeal from C. A. 1st Cir. dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 74-5372. Thalasinos  v . Dolcin o  et  al . Appeal 
from Sup. Ct. N. H. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 114 N. H. 353, 321 A. 2d 107.

Vacated and Remanded on Appeal
No. 74-218. Divi ne , Sherif f v . Amato . Appeal 

from C. A. 7th Cir. Judgment vacated and case re-
manded for further consideration in light of Hamling v. 
United States, 418 U. S. 87 (1974), and the decision of 
the Supreme Court of Wisconsin in State ex rel. Chobot 
v. Circuit Court, 61 Wis. 2d 354, 212 N. W. 2d 690 (1973). 
Mr . Just ice  Douglas , being of the view that any state 
or federal ban on, or regulation of, obscenity is prohib-
ited by the Constitution, Roth n . United States, 354 U. S. 
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476, 508-514 (Douglas , J., dissenting); Miller v. Cali-
fornia, 413 U. S. 15, 42-47 (Dougla s , J., dissenting); 
Paris Adult Theatre I v. Slaton, 413 U. S. 49, 70-73 
(Dougla s , J., dissenting), and that the Constitution pro-
hibits retroactive application of judicially improvised 
obscenity standards, Miller v. California, supra, at 37-42, 
would affirm the judgment below. Mr . Justice  Bren -
nan , Mr . Justice  Stew art , and Mr . Justi ce  Marsh all  
would affirm the judgment. Reported below: 496 F. 2d 
441.

Certiorari Granted—Vacated and Remanded
No. 74-108. Regan , Chairma n , New  York  State  

Board  of  Parole , et  al . v . Johns on . C. A. 2d Cir. 
Motion of respondent for leave to proceed in forma pau-
peris and certiorari granted. Judgment vacated and case 
remanded to the United States District Court for the 
Eastern District of New York with directions to dismiss 
cause as moot. Reported below: 500 F. 2d 925.

Miscellaneous Orders
No. A-340. Calley  v . Callaw ay , Secret ary  of  the  

Army , et  al . Application to vacate stay entered by the 
United States Court of Appeals for the Fifth Circuit on 
September 26, 1974, presented to Mr . Just ice  Powell , 
and by him referred to the Court, denied as moot.

No. A-386. Republ ic  of  Vietna m v . Pfize r , Inc ., 
et  al . C. A. 8th Cir. Application for injunction, pre-
sented to Mr . Justi ce  Douglas , and by him referred to 
the Court, denied.

No. A-392. Reamer  v . Beall , U. S. Attorney , et  al . 
Application for stay of judgment of the United States 
District Court for the District of Maryland, presented to 
The  Chief  Justic e , and by him referred to the Court, 
granted pending further order of the Court.
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No. D-24. In  re  Disb arment  of  Nitsberg . It is 
ordered that Michael B. Nitsberg, of New York, N. Y., 
be suspended from the practice of law in this Court 
and that a rule issue returnable within 40 days requir-
ing him to show cause why he should not be disbarred 
from the practice of law in this Court.

No. D-27. In  re  Dis barm ent  of  Mc Derm ott . It is 
ordered that Francis X. McDermott, of New York, N. Y., 
be suspended from the practice of law in this Court 
and that a rule issue returnable within 40 days requir-
ing him to show cause why he should not be disbarred 
from the practice of law in this Court.

No. D-28. In  re  Disb arment  of  Buttles . It is 
ordered that Robert S. Buttles, of New York, N. Y., 
be suspended from the practice of law in this Court and 
that a rule issue returnable within 40 days requiring him 
to show cause why he should not be disbarred from the 
practice of law in this Court.

No. D-29. In  re  Disb arment  of  Osborne . It is 
ordered that George R. Osborne, of New York, N. Y., 
be suspended from the practice of law in this Court 
and that a rule issue returnable within 40 days requir-
ing him to show cause why he should not be disbarred 
from the practice of law in this Court.

No. D-30. In  re  Disb arment  of  Tarr . It is ordered 
that Leonard N. Tarr, of New York, N. Y., be sus-
pended from the practice of law in this Court and that 
a rule issue returnable within 40 days requiring him to 
show cause why he should not be disbarred from the 
practice of law in this Court.

No. 73-689. Maness  v . Meyers , Judge . 169th Jud. 
Dist. Ct. Tex., Bell County. [Certiorari granted, 416 
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U. S. 934.] Motion of respondent for leave to file sup-
plemental brief after argument granted.

No. 73-1309. Bigelow  v . Virginia . Appeal from 
Sup. Ct. Va. [Probable jurisdiction noted, 418 U. S. 
909.] Motion for divided argument on behalf of appel-
lant granted.

No. 73-2050. United  States  v . Ortiz . C. A. 9th Cir. 
[Certiorari granted, ante, p. 824.] Motions to dispense 
with printing appendix and for appointment of counsel 
granted. It is ordered that John J. Cleary, Esquire, of 
San Diego, Cal., a member of the Bar of this Court, 
be, and he is hereby, appointed to serve as counsel for 
respondent in this case.

No. 73-6848. Bow en  v . United  Stat es . C. A. 9th 
Cir. [Certiorari granted, ante, p. 824.] Motion of pe-
titioner for appointment of counsel granted. It is 
ordered that Michael D. Nasatir, Esquire, of Beverly 
Hills, Cal., a member of the Bar of this Court, be, 
and he is hereby, appointed to serve as counsel for peti-
tioner in this case.

No. 74-13. Mullaney , Warden , et  al . v . Wilbur . 
C. A. 1st Cir. [Certiorari granted, ante, p. 823.] Mo-
tions of respondent for leave to proceed in forma pauperis 
and for appointment of counsel granted. It is ordered 
that Peter J. Rubin, Esquire, of Portland, Me., a member 
of the Bar of this Court, be, and he is hereby, appointed 
to serve as counsel for respondent in this case.

No. 74-114. United  States  v . Brignoni -Ponce . 
C. A. 9th Cir. [Certiorari granted, ante, p. 824.] Mo-
tion of respondent for appointment of counsel granted. 
It is ordered that John J. Cleary, Esquire, of San Diego, 
Cal., a member of the Bar of this Court, be, and he is 
hereby, appointed to serve as counsel for respondent in 
this case.
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No. 74-175. Midde ndorf , Secretar y  of  the  Navy , 
et  al . v. Henry  et  al . ; and

No. 74-5176. Henry  et  al . v . Middendorf , Secre -
tary  of  the  Navy , et  al . [Certiorari granted, ante, p. 
895.] Motion to dispense with printing appendix and 
to proceed on original record granted.

No. 74-5216. Reede r , aka  Blackrose  v . Suprem e  
Court  of  Wyomin g  et  al . Motion for leave to file pe-
tition for writ of habeas corpus denied.

No. 74-5081. Myers  v . Myers  et  al . ; and
No. 74-5247. Reeder  v . Chief  Justice , Suprem e  

Court  of  Wyomi ng , et  al . Motions for leave to file 
petitions for writs of mandamus denied.

No. 74-5287. Willi ams  v . Albert  et  al . Motion for 
leave to file petition for writ of mandamus and/or pro-
hibition denied.
Probable Jurisdiction Postponed

No. 74-156. Hicks , Distri ct  Attorn ey  of  Orange  
County , et  al . v . Miranda , dba  Walnut  Properties , 
et  al . Appeal from D. C. C. D. Cal. Further considera-
tion of question of jurisdiction postponed to hearing of 
case on merits. Reported below: 388 F. Supp. 350.
Certiorari Granted

No. 73-1734. Gurle y , dba  Gurley  Oil  Co . v . 
Rhoden , Chairman , Tax  Commis sion  of  Mis si ss ippi . 
Sup. Ct. Miss. Certiorari granted. Reported below: 288 
So. 2d 868.

No. 74-304. Gordon  v . New  York  Stock  Excha nge , 
Inc ., et  al . C. A. 2d Cir. Certiorari granted. Re-
ported below: 498 F. 2d 1303.

No. 74-363. Unite d  States  v . Reliabl e Tran sf er  
Co., Inc . C. A. 2d Cir. Certiorari granted. Reported 
below: 497 F. 2d 1036.
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No. 74-80. Kugler , Attor ney  General  of  New  
Jersey , et  al . v . Helf ant  ; and

No. 74-277. Helfan t  v . Kugler , Attor ney  General  
of  New  Jers ey , et  al . C. A. 3d Cir. Motion to strike 
certain portions of petition in No. 74-80 and answer to 
the cross-petition in No. 74-277 denied. Certiorari 
granted, cases consolidated, and a total of one hour al-
lotted for oral argument. Mr . Justice  Brennan  took 
no part in the consideration or decision of this motion and 
these petitions. Reported below: 500 F. 2d 1188.

Certiorari Denied. (See also Nos. 74-5327 and 74—5372, 
supra.)

No. 73-1575. Callahan  et  al . v . Kimball  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 493 
F. 2d 564.

No. 73-1802. Pennington  v . Maryland . Ct. Sp. 
App. Md. Certiorari denied. Reported below: 19 Md. 
App. 253, 310 A. 2d 817.

No. 73-1946. Scata  v. Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 492 F. 2d 
1100.

No. 73-1997. Harr iso n  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied.

No. 73-1999. Poole  v . Missi ssip pi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 291 So. 2d 723.

No. 73-2051. Bombacino  v . Bensin ger . C. A. 7th 
Cir. Certiorari denied. Reported below: 498 F. 2d 875.

No. 73-6847. Cousino  v . Cousino . Sup. Ct. Mich. 
Certiorari denied.

No. 73-6894. Sheppa rd  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied.
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No. 73-6959. Pratt  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 73-6996. Kele  v . Unite d  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 495 F. 2d 1369.

No. 73-7026. Rosenberg  v . Mancus i, Correction al  
Superi nten dent , et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 495 F. 2d 1367.

No. 73-7037. Marker  v . Unit ed  State s . C. A. 3d 
Cir. Certiorari denied. Reported below: 497 F. 2d 921.

No. 73-7040. Olivare s -Vega  v . Unite d Stat es . 
C. A. 2d Cir. Certiorari denied. Reported below: 495 
F. 2d 827.

No. 73-7051. Mc Whirt  v . Fearnow  et  al . Ct. App. 
Ind. Certiorari denied. Reported below: Ind. App. 
— 301 N. E. 2d 810.

No. 73-7059. Clem ents  v . Hopp er , Warden . C. A. 
5th Cir. Certiorari denied.

No. 73-7107. Cook  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 500 F. 2d 1399.

No. 73-7115. Richards on  v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 498 F. 
2d 9.

No. 74—25. Unit ed  Stat es  v . Americ an  Renais -
sance  Lines , Inc . C. A. D. C. Cir. Certiorari denied. 
Reported below: 161 U. S. App. D. C. 140, 494 F. 2d 1059.

No. 74-26. Mc Neal  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 490 F. 2d 206.

No. 74-40. Jackson  et  al . v . Unite d  State s ; and 
No. 73-6891. Tantil lo  v . Unite d States . C. A.

D. C. Cir. Certiorari denied. Reported below: 161 U. S. 
App. D. C. 88, 494 F. 2d 1007.
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No. 74-63. Matthe ws  Co . et  al . v . Williams . C. A. 
8th Cir. Certiorari denied. Reported below: 499 F. 2d 
819.

No. 74-92. Miles  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 498 F. 2d 394.

No. 74-150. Johnson  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 500 F. 2d 1403.

No. 74—171. Louis iana  v . Sawhill , Admini strator , 
Federa l  Energy  Offi ce , et  al . ; and

No. 74-181. California , by  and  through  the  State  
Lands  Comm iss ion  v . Sawh ill , Admini strator , Fed -
eral  Energy  Offic e , et  al . Temp. Emerg. Ct. App. 
Certiorari denied. Reported below: 504 F. 2d 430.

No. 74-172. Groendyke  Trans por t , Inc ., et  al . v . 
National  Labor  Relations  Board  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 493 F. 2d 17.

No. 74-174. Goldman  et  ux . v . Commis si oner  of  
Internal  Revenue . C. A. 6th Cir. Certiorari denied. 
Reported below: 497 F. 2d 382.

No. 74-195. Sun  Ship buildi ng  & Dry  Dock  Co . v . 
Unite d  States . Ct. Cl. Certiorari denied.

No. 74-199. Barton  v . Morton , Secretary  of  the  
Interior . C. A. 9th Cir. Certiorari denied. Reported 
below: 498 F. 2d 288.

No. 74-209. Gila  River  Pima -Maricop a  Indian  Com -
munity  et  al . v. Unite d  States . Ct. Cl. Certiorari 
denied. Reported below: 204 Ct. Cl. 137, 494 F. 2d 1386.

No. 74-217. Sutton , Executor  v . Commis si oner  of  
Internal  Revenue . C. A. 4th Cir. Certiorari denied.

No. 74-246. Monarch  Insuran ce  Company  of  Ohio  
v. Dis trict  of  Columbia  et  al . C. A. D. C. Cir. Certi-
orari denied.
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No. 74-262. Ricci  v . County  of  Rivers ide  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 495 
F. 2d 1.

No. 74-269. Brian , Secretary , Human  Relat ions  
Agenc y , et  al . v . Califor nia  Welf are  Rights  Orga -
nizat ion  et  al . Sup. Ct. Cal. Certiorari denied. Re-
ported below: 11 Cal. 3d 237, 520 P. 2d 970.

No. 74-270. Kelley , Directo r  of  Departme nt  of  
Conservation  of  Alabama , et  al . v . Mobil  Oil  Corp . 
C. A. 5th Cir. Certiorari denied. Reported below: 493 
F. 2d 784.

No. 74-288. Local  1426, International  Longshore -
men ’s Assn ., AFL-CIO v. Wilmi ngton  Shipp ing  Co . 
et  al . C. A. 4th Cir. Certiorari denied. Reported be-
low :---- F. 2d----- .

No. 74-295. Fur  Information  & Fashion  Council , 
Inc ., et  al . v . E. F. Timm e  & Son , Inc . C. A. 2d Cir. 
Certiorari denied. Reported below: 501 F. 2d 1048.

No. 74—302. Tjad en  v . Tjaden . Ct. App. La., 2d 
Cir. Certiorari denied. Reported below: 294 So. 2d 
846.

No. 74-305. Coniglio  v. Highw ood  Servi ces , Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 495 F. 2d 1286.

No. 74-311. Swoap , Director , Departm ent  of  Socia l  
Welfar e , et  al . v . Cooper  et  al . Sup. Ct. Cal. Certio-
rari denied. Reported below: 11 Cal. 3d 856, 524 P. 
2d 97.

No. 74-312. Swoap , Direc tor , Department  of  Social  
Welfar e , et  al . v . Waits  et  al . Sup. Ct. Cal. Certio-
rari denied. Reported below: 11 Cal. 3d 887, 524 P. 
2d 117.
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No. 74-319. Mars hall  et  al . v . City  of  Seattle . 
Sup. Ct. Wash. Certiorari denied. Reported below: 83 
Wash. 2d 665, 521 P. 2d 693.

No. 74—329. Pat  Ryan  & Assoc iates , Inc . v . Occi -
dental  Life  Insuran ce  Compa ny  of  North  Caroli na . 
C. A. 4th Cir. Certiorari denied. Reported below: 496 
F. 2d 1255.

No. 74^330. Tucker  v . Threlkeld . C. A. 9th Cir. 
Certiorari denied. Reported below: 496 F. 2d 1101.

No. 74—331. Tucker  v . Crik elair . C. A. 9th Cir. 
Certiorari denied.

No. 74-334. Yorty  v . Court  of  Appeal  of  Cali -
fornia , Second  Appellate  Distr ict  (City  Council  of  
Los  Angeles , Real  Party  in  Inter est ). Sup. Ct. Cal. 
Certiorari denied.

No. 74—349. Husman  Expres s  Co . v . Bryan  Truck  
Line , Inc . Sup. Ct. Ohio. Certiorari denied. Re-
ported below: 38 Ohio St. 2d 103, 310 N. E. 2d 587.

No. 74-356. . Brookl yn  Heights  Presbyterian  
Church  et  al . v . Unite d  Pres byte rian  Churc h  in  
the  Unite d  State s of  Amer ica  et  al . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 74-359. Thibodeau  et  al . v . Minnesota  State  
Bar  Assn . Sup. Ct. Minn. Certiorari denied. Re-
ported below: 300 Minn. 323, 219 N. W. 2d 920.

No. 74-367. Chish olm  Brothers  Farm  Equip ment  
Co . v. Internat ional  Harvester  Co . C. A. 9th Cir. 
Certiorari denied. Reported below: 498 F. 2d 1137.

No. 74—381. Napper  et  ux . v . Anderson , Henle y , 
Shields , Bradford  & Pritch ard  et  al . Sup. Ct. Ark. 
Certiorari denied.
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No. 74-5011. Hamlin , aka  Davis  v . Unite d  States . 
C. A. 4th Cir. Certiorari denied. Reported below: 498 
F. 2d 1398.

No. 74-5037. Ferri  v . Unite d  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 495 F. 2d 1369.

No. 74-5088. Gregori o  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 497 F. 2d 1253.

No. 74—5100. Quiroz -Santi  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 499 F. 2d 
36.

No. 74—5111. Miller  v . Virgini a . C. A. 4th Cir. 
Certiorari denied.

No. 74-5147. Smith  v . Central  Los  Angeles  
Health  Project . Ct. App. Cal., 2d App. Dist. Certi-
orari denied.

No. 74-5151. Jeffer son  v . Calif orni a . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 74-5152. Smith  v . Keller , Correctional  Su -
peri ntendent . C. A. 4th Cir. Certiorari denied.

No. 74-5156. Hurd  v . Marsh al  of  Riverside  
Count y  et  al . C. A. 9th Cir. Certiorari denied.

No. 74—5158. Monroe  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 74-5165. Stei nber g v . Unite d States . C. A. 
6th Cir. Certiorari denied.

No. 74—5168. William s v . Dana  Corp . C. A. 6th 
Cir. Certiorari denied. Reported below: 493 F. 2d 
1407.

No. 74-5169. Warren  v . Aaron , Warde n . C. A. 7th 
Cir. Certiorari denied.
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No. 74—5170. Basa lyga  v . Asch . Sup. Ct. Pa. Cer-
tiorari denied.

No. 74—5175. Saladi n  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 498 F. 2d 1404.

No. 74-5181. Handy  v . Calif orni a . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 74-5192. Rooney  v . Illinois . App. Ct. HL, 5th 
Dist. Certiorari denied. Reported below: 16 Ill. App. 
3d 901, 307 N. E. 2d 216.

No. 74-5199. Wedra  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 34 N. Y. 2d 199, 
313 N. E. 2d 61.

No. 74—5204. Wall  v . Unit ed  State s . C. A. 10th 
Cir. Certiorari denied. Reported below: 500 F. 2d 38.

No. 74—5208. Morrow  et  al . v . Unit ed  States . 
C. A. 4th Cir. Certiorari denied. Reported below: 498 
F. 2d 1398.

No. 74-5215. Ballard  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 876.

No. 74-5227. Washi ngton  v . Unite d  State s . C. A. 
3d Cir. Certiorari denied. Reported below: 497 F. 2d 
922.

No. 74-5236. Johnson  v . Unit ed  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 500 F. 2d 
1401.

No. 74-5259. Ethridge  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 494 F. 2d 351.

No. 74-5309. Mulcahy  v . New  York . App. Div., 
Sup. Ct. N. Y., 4th Jud. Dept. Certiorari denied. Re-
ported below: 44 App. Div. 2d 911, 356 N. Y. S. 2d 237.
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No. 74-5323. Flint  v . Mullen , Warden . C. A. 1st 
Cir. Certiorari denied. Reported below: 499 F. 2d 100.

No. 74-5353. Sander  v . Ohio . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 500 F. 2d 1403.

No. 73-5354. Collier  v . Cowan , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 497 F. 2d 923.

No. 73-2025. Junior  Chamber  of  Commerce  of  
Roches ter , Inc ., et  al . v . United  States  Jaycee s  et  al . ; 
and

No. 73-2028. Junio r  Chamber  of  Commerce  of  
Philadel phia  et  al . v . Unite d  State s Jaycees  et  al . 
C. A. 10th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 495 F. 2d 883.

No. 74-187. First  Ameri can  Bank  & Trust  Co . et  
al . v. Ellwei n , State  Examiner  and  Commis sioner , 
Departme nt  of  Banking  and  Financial  Instit utions , 
et  al . Sup. Ct. N. D. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Reported below: 221 
N. W. 2d 509.

No. 74-5049. Danie ls  v . Alaba ma . C. A. 5th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari.

No. 74-5056. Trudeau  v . Michi gan . Ct. App. Mich. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari.

No. 74-5149. New  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari.

No. 74-5167. Will iams  v . Illinois . Sup. Ct. Ill. 
Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari. Reported below: 57 Ill. 2d 239, 311 N. E. 2d 
681.
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No. 74-5183. Sanney  v . Smith , Correctional  Su -
perin tendent . C. A. 2d Cir. Certiorari denied. Mr . 
Justi ce  Douglas  would grant certiorari. Reported be-
low: 500 F. 2d 411.

No. 74-5277. Valle -Rojas  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Mr . Just ice  Douglas  
would grant certiorari.

No. 73-7003. Arnold  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari on the wiretap issue.

No. 74-296. Will iams  v . Matthews  Co. et  al . 
C. A. 8th Cir. Certiorari denied. Mr . Justice  Dougla s , 
Mr . Justice  Brennan , and Mr . Justice  Marsh all  
would grant certiorari. Reported below: 499 F. 2d 819.

No. 74-320. Dade  County  et  al . v . Marine  Exhibi -
tion  Corp . Dist. Ct. App. Fla., 3d Dist. Motion to de-
fer consideration and certiorari denied. Reported below: 
296 So. 2d 652.

No. 74—383. River  Farms , Inc . v . Fountain  et  al . 
Ct. App. Ariz. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Mr . Justi ce  Rehnquist  took 
no part in the consideration or decision of this petition. 
Reported below: 21 Ariz. App. 504, 520 P. 2d 1181.
Rehearing Denied

No. 73-6425. Chamber s v . Delaney  et  al ., ante, 
p. 876;

No. 73-6467. Goodwi n  v . Iowa , ante, p. 846;
No. 73-6873. Bonner  et  al . v . Marks  et  al ., ante, 

p. 863;
No. 73-6988. Santana  v . New  York  et  al ., ante, p. 

866; and
No. 74-68. Clari on  Corp . v . Amer ican  Home  Prod -

ucts  Corp , et  al ., ante, p. 870. Petitions for rehearing 
denied.
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No. 74r-5018. Rando  v . Este lle , Correc tions  Direc -
tor , ante, p. 820; and

No. 74-5139. Dilli ngham  v . Florida , ante, p. 871. 
Petitions for rehearing denied.

No. 1863, Mise., October Term, 1968. Mike  v . New  
York , 395 U.S. 948; and

No. 73-1524. Hallmark  Industry  v . Reynold s  
Metals  Co . et  al ., 417 U. S. 932. Motions for leave to 
file petitions for rehearing denied.

November  25, 1974

Affirmed on Appeal
No. 73-1626. Weaver , Director , Depar tment  of  

Public  Aid  of  Illino is , et  al . v . Randle  et  al . Appeal 
from D. C. N. D. Ill. Motion of appellees for leave to 
proceed in forma pauperis granted. Judgment affirmed.

Appeal Dismissed
No. 74r-5349. Skufca  v . Penns ylvan ia . Appeal from 

Sup. Ct. Pa. dismissed for want of substantial federal 
question. Reported below: 457 Pa. 124, 321 A. 2d 889.

Certiorari Granted—Vacated and Remanded
No. 73-1982. United  Theatre s of  Florida , Inc ., 

dba  United  Mini -Adult  Theatre , et  al . v . Gerstei n ;
No. 73-2056. Unite d Theatre s of  Florida , Inc ., 

dba  United  Mini -Adult  Theatre , et  al . v . Gerstei n ; 
and

No. 73-2057. United  Theatre s of  Florida , Inc ., 
dba  United  Mini -Adult  Theatre , et  al . v . Gerst ein . 
Dist. Ct. App. Fla., 3d Dist. Certiorari granted, judg-
ments vacated, and cases remanded for further considera-
tion in light of Little Beaver Theatre, Inc. v. Tobin, 258 
So. 2d 30 (Fla. App. 1972). Reported below: No. 73- 
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1982, 259 So. 2d 215; Nos. 73-2056 and 73-2057, 259 So. 
2d 210.

No. 74k5189. Yeager  v . United  States . C. A. 10th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Upon representation of the Solicitor 
General set forth in his brief for the United States filed 
November 1, 1974, judgment vacated and case remanded 
to the United States District Court for the Northern 
District of Oklahoma directing that court to hold a hear-
ing and make appropriate findings of fact.

Miscellaneous Orders
No. ------------. Graves  et  al . v . Lynn , Secretary ,

Depart ment  of  Housing  and  Urban  Developme nt , et  
al . C. A. 8th Cir. Motion to dispense with printing 
petition denied.

No. ------------. Dell inge r  et  al . v . Unite d  Stat es .
C. A. 7th Cir. Motion to dispense with printing portions 
of appendix to petition granted.

No. A-360 (74-439). Lewis  v . United  States . C. A. 
9th Cir. Order entered by Mr . Justice  Douglas  on No-
vember 2, 1974, releasing applicant from custody upon 
his own recognizance, continued pending final disposition 
of petition for writ of certiorari.

No. A-385. Kaplan  v . United  States  Postal  Serv -
ice  et  al . C. A. D. C. Cir. Application for stay pre-
sented to Mr . Just ice  Douglas , and by him referred to 
the Court, denied.

No. A-392. Reame r  v . Beall , U. S. Attorney , et  al . 
Order entered by the Court on November 18, 1974 [ante, 
p. 1015], staying judgment of the United States District 
Court for the District of Maryland is continued condi-
tioned upon the filing of a petition for writ of certiorari 
on or before December 24, 1974. Should such a peti-
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tion be so filed on or before December 24, 1974, this order 
is to continue pending this Court’s action on the petition. 
If the petition for writ of certiorari is denied, this order 
is to terminate automatically. In the event the petition 
for writ of certiorari is granted, this order is to remain in 
effect pending the sending down of the judgment of this 
Court.

No. A-414. Roemer  et  al . v . Board  of  Public  Works  
of  Maryla nd  et  al . D. C. Md. Application for an 
injunction pending appeal presented to The  Chief  Jus -
tice , and by him referred to the Court, denied. Mr . Jus -
tice  Douglas , Mr . Justice  Brennan , and Mr . Justic e  
Marsh all  would grant the injunction. The  Chief  
Justic e took no part in the consideration or decision of 
this application. Reported below: 387 F. Supp. 1282.

No. 73-1256. Connell  Constructi on  Co ., Inc . v . 
Plumbers  & Steam fi tte rs  Local  Union  No . 100, 
United  Associ ation  of  Journeymen  & Apprenti ces  of  
the  Plumbi ng  & Pipe fit ting  Industry  of  the  United  
States  and  Canad a , AFLr-CIO. C. A. 5th Cir. [Certi-
orari granted, 416 U. S. 981.] Motion of the Chamber 
of Commerce of the United States for leave to file a reply 
brief as amicus curiae denied.

No. 73-1543. Johnson  v . Railw ay  Expres s  Agency , 
Inc ., et  al . C. A. 6th Cir. [Certiorari granted, 417 
U. S. 929.] Motion of respondents for divided argument 
granted.

No. 73-6642. Cros by  et  al . v . Middendorf , Secre -
tary  of  the  Navy . C. A. 9th Cir. Motion to consoli-
date this case with Nos. 74-175 and 74-5176 [Middendorf 
v. Henry and Henry v. Middendorf, certiorari granted, 
ante, p. 895] denied.

No. 73-7031. Fowl er  v . North  Carolina . Sup. Ct. 
N. C. [Certiorari granted, ante, p. 963.] Motion of
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Richard A. Heim for leave to file a brief as amicus curiae 
granted.

No. A-325 (74-5567). Alers  v . Munici pali ty  of  
San  Juan . Appeal from C. A. 1st Cir. Application for 
stay presented to The  Chief  Just ice , and by him re-
ferred to the Court, denied.

No. 74-5107. Willi ams  v . Comst ock , Men ’s  Colony  
Superi ntendent . Motion for leave to file petition for 
writ of habeas corpus denied.

No. 74-5043. Fontaine  v . United  States  Court  of  
Appeals  for  the  Sixth  Circui t  ;

No. 74-5237. Myers  v . Carri co  et  al . ; and
No. 74-5239. Begun  v . Judge s  of  the  Unit ed  States  

Court  of  Appeals  for  the  Ninth  Circuit . Motions 
for leave to file petitions for writs of mandamus denied.
Certiorari Denied

No. 73-1894. Flaxman  v . United  State s . C. A. 7th 
Cir. Certiorari denied. Reported below: 495 F. 2d 344.

No. 73-1947. Joyce  v . Unite d  State s ; and
No. 73-1980. Wallace  v . United  States . C. A. 7th 

Cir. Certiorari denied. Reported below: 499 F. 2d 9.

No. 73-1983. Wilco x  Count y  Board  of  Education  
et  al . v. United  States  et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 494 F. 2d 575.

No. 73-2007. Quick  Shop  Markets , Inc . v . Na -
tional  Labor  Relations  Board  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 492 F. 2d 1248.

No. 73-2030. Hedden  v . Florida . Dist. Ct. App. 
Fla., 2d Dist. Certiorari denied. Reported below: 287 
So. 2d 179.

No. 73-2063. Lue  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 498 F. 2d 531.
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No. 73-2064. DiBella  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 499 F. 2d 
1175.

No. 73-7054 Raw ls  v . Daughters  of  Charity  of  
Saint  Vincent  De Paul , Inc ., et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 491 F. 2d 141.

No. 74-4. Washingt on  v . Unit ed  States . C. A. 
9th Cir. Certiorari denied. Reported below: 496 F. 2d 
620.

No. 74-7. Mc Rae  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 74-23. Poma res  et  al . v . United  Stat es . C. A. 
2d Cir. Certiorari denied. Reported below: 499 F. 2d 
1220.

No. 74-115. Powell  v . Rogers , Deputy  Commis -
si oner , Bureau  of  Employees ’ Compe nsation , U. S. 
Depart ment  of  Labor , et  al . C. A. 9th Cir. Certio-
rari denied. Reported below: 496 F. 2d 1248.

No. 74-152. Rice  v . Unite d  States . C. C. P. A. 
Certiorari denied. Reported below: 496 F. 2d 880.

No. 74-203. Rosenbl att  v . United  Stat es . Ct. Cl. 
Certiorari denied. Reported below: 204 Ct. Cl. 910, 497 
F. 2d 928.

No. 74-252. Bies ki  et  al . v . Eastern  Automob ile  
Forw arding  Co ., Inc ., et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 497 F. 2d 921.

No. 74-275. Jones  et  ux . v . Jones  et  ux . Sup. Ct. 
Kan. Certiorari denied. Reported below: 215 Kan. 
102, 523 P. 2d 743.

No. 74-278. Mc Cain  et  al . v . Lybrand  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 509 F. 2d 
1049.
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No. 74-299. Premi er  Industri al  Corp . v . Marlow  
et  al . Sup. Ct. Ala. Certiorari denied. Reported be-
low: 292 Ala. 407, 295 So. 2d 396.

No. 74-347. Bierma n , Administratrix  v . Progres -
si ve  Finance  Co . Ct. App. Ohio, Hamilton County. 
Certiorari denied.

No. 74-351. Savanna h Sugar  Refi ning  Corp . v . 
Baxter . C. A. 5th Cir. Certiorari denied. Reported 
below: 495 F. 2d 437.

No. 74-357. Sanders  Brine  Shrimp  Co . v . Southern  
Pacific  Transp ortati on  Co . C. A. 10th Cir. Certio-
rari denied. Reported below: 501 F. 2d 1156.

No. 74-358. Jno . Mc Call  Coal  Co ., Inc ., et  al . v . 
Culbe rts on , Executr ix . C. A. 4th Cir. Certiorari 
denied. Reported below: 495 F. 2d 1403.

No. 74-361. Scott  v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied.

No. 74-366. Fishe r  et  al . v . Cope land  Refrigera -
tion  Corp , et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 497 F. 2d 923.

No. 74-369. Weidi nger  Chevr ole t , Inc . v . Uni -
versal  C. I. T. Credit  Corp . C. A. 8th Cir. Certiorari 
denied. Reported below: 501 F. 2d 459.

No. 74-371. Cordle  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 53 Ala. App. 148, 
298 So. 2d 77.

No. 74-376. Susquehanna  Valley  Teach ers ’ Assn , 
et  al . v. Central  School  Dis trict  No . 1 of  Town  of  
Conklin  et  al . App. Div., Sup. Ct. N. Y., 3d Jud.
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Dept. Certiorari denied. Reported below: 43 App. 
Div. 2d 198, 350 N. Y. S. 2d 805.

No. 74-379. Ohio  v . Arthur  Anders en  & Co. et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 
502 F. 2d 834.

No. 74-393. Brantley  et  al . v . Union  Bank  & 
Trust  Co . et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 498 F. 2d 365.

No. 74-397. Forgy  v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied.

No. 74-398. Plan  for  Arcadia , Inc . v . Anita  Ass o -
ciates  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 501 F. 2d 390.

No. 74^400. Ballas  v . Mc Kiernan  et  al . Ct. App. 
N. Y. Certiorari denied. Reported below: 35 N. Y. 2d 
14, 315 N. E. 2d 758.

No. 74-401. Vulc an  Forging  Co . v . Dahl ber g , 
Simon , Jayne , Woolf enden  & Gawn e . Ct. App. Mich. 
Certiorari denied.

No. 73-462. Capp adona  v . New  Jers ey . Super. Ct. 
N. J. Certiorari denied. Reported below: 127 N. J. 
Super. 555, 318 A. 2d 425.

No. 74-5004. Crawl ey  v . United  States ; and
No. 74-5038. Jones  v . United  Stat es . C. A. 4th 

Cir. Certiorari denied. Reported below: 498 F. 2d 
1398.

No. 74-5006. Proff itt  v . Becker , Chief  Judge , 
U. S. Dis trict  Court , et  al . C. A. 8th Cir. Certiorari 
denied.
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No. 74-5022. Ruark , aka  Thatcher  v . United  
States . C. A. 6th Cir. Certiorari denied. Reported 
below: 497 F. 2d 925.

No. 74-5025. Mitchel l  v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 497 F. 2d 
925.

No. 74-5089. Kennedy  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 
1185.

No. 74-5097. Benson  et  al . v . Unite d States . 
C. A. 5th Cir. Certiorari denied. Reported below: 495 
F. 2d 475.

No. 74-5101. Blackshear  v . Unite d  States . C. A. 
3d Cir. Certiorari denied. Reported below: 500 F. 2d 
1400.

No. 74-5102. Sobole ski  v. Unite d  Stat es . C. A. 1st 
Cir. Certiorari denied.

No. 74-5127. Curry  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 497 F. 2d 99.

No. 74-5133. Kreutz  v . Mis si ss ippi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 293 So. 2d 451.

No. 74-5135. Allen  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 497 F. 2d 160.

No. 74—5161. Gask ins  v . Tite fle x  Empl oyees  Col -
lecti ve  Bargaining  Assn . C. A. 1st Cir. Certiorari 
denied. Reported below: 502 F. 2d 1160.

No. 74-5162. Flamm ia  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 497 F. 2d 921.

No. 74-5180. Ellis  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.
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No. 74—5200. Holsey  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.

No. 74—5206. Fost er  et  al . v . Maryla nd . Ct. App. 
Md. Certiorari denied. Reported below: 272 Md. 273, 
323 A. 2d 419.

No. 74r-5212. Young  v . Texas  Department  of  Cor -
rections . Ct. Crim. App. Tex. Certiorari denied.

No. 74-5217. In  re  Kunkle . Sup. Ct. S. D. Cer-
tiorari denied. Reported below:---- S. D.----- , 218 N. W. 
2d 521.

No. 74-5219. Barcenas  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 498 F. 2d 
1110.

No. 74—5221. Whisnant  v . Davis . C. A. 6th Cir. 
Certiorari denied. Reported below: 500 F. 2d 1403.

No. 74-5224. Wells  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 500 F. 2d 
1401.

No. 74-5228. Vandygrif t  v . Patton , Judge . Sup. 
Ct. Fla. Certiorari denied.

No. 74-5234. O’Brien  v . Calif orni a . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74-5242. Lonquest  v . Meacham , Warde n .
C. A. 10th Cir. Certiorari denied.

No. 74-5244. Feas ter  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 494 F. 2d 871.

No. 74-5254. Whitlow  v . Wainw right  , Correc -
tions  Direct or . C. A. 5th Cir. Certiorari denied. 
Reported below: 495 F. 2d 1371.
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No. 74-5255. Lombar di  v . Follet te , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied.

No. 74—5256. Benevides  v . Craven , Warden . C. A. 
9th Cir. Certiorari denied.

No. 74-5260. Jones  v . Mc Carthy , Warden . C. A. 
9th Cir. Certiorari denied.

No. 74-5264. Erw in  v . Leeke , Correc tions  Direc -
tor , et  al . C. A. 4th Cir. Certiorari denied.

No. 74—5269. Qadir  v . County  of  Santa  Clara  et  
al . C. A. 9th Cir. Certiorari denied.

No. 74-5270. Perkins  v . Oklahoma . C. A. 10th 
Cir. Certiorari denied.

No. 74-5271. Graham  v . Hales  et  al . C. A. 4th 
Cir. Certiorari denied.

No. 74-5278. Pittman  v . Lewis , Prison  Superi n -
tendent . C. A. 4th Cir. Certiorari denied.

No. 7445286. Lombar di  v . Cass cles , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied.

No. 7445288. Myers , dba  Romyco  Stereo  v . Amp ex , 
Inc ., et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 498 F. 2d 1092.

No. 74—5293. Smith  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 500 F. 2d 1403.

No. 7445296. Clark  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 502 F. 2d 1163.

No. 74-5305. Walker  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 497 F. 2d 1050.

No. 74-5332. Radema ker  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 500 F. 2d 
1404.
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No. 74-5364. Verville , Adminis trator  v . Botsfo rd  
General  Hospit al  et  al . Sup. Ct. Mich. Certiorari 
denied.

No. 74-5382. Skidmore  v . Nation al  Rail road  Ad -
justment  Board , Third  Divis ion , et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 498 F. 2d 1396.

No. 73-7090. Weir  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Douglas , Mr . Just ice  
Brennan , and Mr . Just ice  Stewar t  would grant certio-
rari. Reported below: 495 F. 2d 879.

No. 74-45. Pesi koff  et  al . v . Secretar y  of  Labor . 
C. A. D. C. Cir. Certiorari denied. Mr . Justice  Doug -
las  would grant certiorari. Reported below: 163 U. S. 
App. D. C. 197, 501 F. 2d 757.

No. 74-62. Genovese  v . United  States . C. A. 3d 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 497 F. 2d 921.

No. 74-131. Nocar  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 497 F. 2d 719.

No. 74-5229. Taylor , aka  Mille r  v . Bratton , U. S. 
Dis trict  Judge . C. A. 10th Cir. Certiorari denied. 
Mr . Justic e  Douglas  would grant certiorari.

No. 74-5276. Medina  v . United  States . C. A. 9th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari.

No. 74-5316. Murray  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 497 F. 2d 160.

No. 74-5322. Lovely  v . Laliberte  et  al . C. A. 1st 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 498 F. 2d 1261.
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No. 74—5340. Gibbs  et  al . v . Garver , Director , Bu -
reau  of  Motor  Vehicl es , et  al . C. A. 3d Cir. Certi-
orari denied. Mr . Justice  Douglas  would grant certio-
rari. Reported below: 502 F. 2d 1107.

No. 74-51. Izzi v. United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 498 F. 2d 1403.

Mr . Justice  Douglas , dissenting.
Petitioner was convicted by a municipal court of illegal 

possession of a firearm. Subsequently the Federal Gov-
ernment became interested in the matter, and petitioner 
was convicted of receiving or possessing a firearm in com-
merce or affecting commerce. Petitioner is a previously 
convicted felon, which is an element of the federal offense.

I would grant certiorari in this case limited to the 
double jeopardy issue which is raised by petitioner’s two 
prosecutions for the same offense. The Solicitor General 
argues that, because of the interstate-commerce and 
previously-convicted-felon elements of the federal offense, 
the two prosecutions did not involve the “same evidence.” 
I am unpersuaded by this approach to the problem, since 
I believe that a “same transaction” standard is appropri-
ate. See Ashe v. Swenson, 397 U. S. 436, 448-460 (1970) 
(Brennan , J., concurring). The Solicitor General also 
argues that the two prosecutions were permissible because 
they were carried out by separate sovereigns, but I do not 
agree with this reasoning either. See Bartkus v. Illinois, 
359 U. S. 121, 150-170 (1959) (Black and Brennan , JJ., 
dissenting); Abbate v. United States, 359 U. S. 187, 196- 
204 (1959) (Black and Brennan , JJ., dissenting).

The Court of Appeals reached the merits of the double 
jeopardy claim here, but it did so only after noting that 
the claim appeared not to have been raised below. I do 
not believe that petitioner’s failure to plead double 
jeopardy at trial, if indeed there was such a failure, should 
block consideration of that issue. Cf. LaRufia v. New 
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York, ante, p. 959; Blackledge v. Perry, 417 U. S. 21 
(1974); Robinson v. Neil, 409 U. S. 505 (1973).

Because I believe that petitioner has an arguably 
meritorious claim on the double jeopardy issue I think we 
should grant certiorari on that question and set this case 
for argument.

No. 74-116. Place  v . Weinberger , Secret ary  of  
Health , Education , and  Welfare , et  al . C. A. 6th 
Cir. Certiorari denied. Mr . Justi ce  Douglas , Mr . 
Justi ce  Stewart , and Mr . Justi ce  White  would grant 
certiorari. Reported below: 497 F. 2d 412.

No. 74-117. Internati onal  Longshore men ’s Ass o -
ciati on , Local  No . 1581, AFL-CIO v. National  Labor  
Relatio ns  Board . C. A. 5th Cir. Certiorari denied. 
Mr . Justi ce  White  and Mr . Justice  Blackmun  would 
grant certiorari. Reported below: 489 F. 2d 635.

No. 74-176. Johnson  et  al . v . Commis sio ner  of  
Internal  Revenue . C. A. 6th Cir. Certiorari denied. 
Mr . Just ice  Powell  would grant certiorari. Reported 
below: 495 F. 2d 1079.

No. 74-251. Levinson  et  al . v . Unite d Stat es . 
C. A. 3d Cir. Certiorari denied. Mr . Justice  Douglas , 
Mr . Just ice  Blackmun , and Mr . Justice  Powe ll  would 
grant certiorari. Reported below: 496 F. 2d 651.

No. 74-298. Proces s Equipment  Engineering  Co ., 
Inc . v. Tennes see  Eastm an  Co ., A Divis ion  of  East -
man  Kodak  Co . C. A. 6th Cir. Certiorari denied. Mr . 
Justic e Powell  took no part in the consideration or 
decision of this petition. Reported below: 498 F. 2d 921.

No. 74-390. Lavin e , Commis si oner , Department  of  
Socia l  Service s  v . Boines  by  Gaine s . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
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denied. Reported below: 44 App. Div. 2d 765, 354 
N. Y. S. 2d 252.

No. 74-391. Cowan , Penitentiary  Superintendent  
v. Caudi ll . C. A. 6th Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 500 F. 2d 1402.
Rehearing Denied

No. 73-1553. Green  et  al . v . Unite d  States , ante, 
p. 827;

No. 73-1753. In  re  Esta te  of  Cass idy  et  al ., ante, 
p. 882;

No. 73-1889. Whitl ock , Executri x v . Commi s -
sioner  of  Internal  Revenue , ante, p. 839;

No. 73-1972. Canno n , Warden , et  al . v . Thomas  
et  al ., ante, p. 813;

No. 73-6443. Greene  et  al . v . Unite d  States , ante, 
p. 977;

No. 73-6616. Angel  v . Coine r , Warden , ante, p. 
850;

No. 73-6701. Campbell  v . Calif ornia  et  al ., ante, 
p. 853;

No. 73-6768. Kopa s  et  al . v . United  Stat es  et  al ., 
ante, p. 857; and

No. 73-6775. Kopas  et  al . v . United  States  Tax  
Court  et  al ., ante, p. 857. Petitions for rehearing 
denied.

No. 73-1179. Environmental  Defe nse  Fund , Inc ., 
et  al . v. Stamm , Commi ssi oner , Bureau  of  Recl ama -
tion , et  al ., 416 U. S. 974. Motion for leave to file 
petition for rehearing denied.

No. 73-6827. Kreager  v . General  Electric  Co . et  
al ., ante, p. 861. Petition for rehearing denied. Mr . 
Justice  Powell  took no part in the consideration or 
decision of this petition.
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Affirmed on Appeal
No. 74r-256. Ameri can  Insti tute  for  Ship per s ’ 

Ass ns ., Inc ., et  al . v . Unite d  States  et  al . Affirmed 
on appeal from D. C. R. I. Mr . Justice  Douglas  and 
Mr . Justice  Stewart  would note probable jurisdiction 
and set case for oral argument.

No. 74-285. Georg e  Tran sf er  & Rigging  Co ., Inc . v . 
United  States  et  al . Affirmed on appeal from D. C. 
Md. Reported below: 380 F. Supp. 179.

No. 74-360. Long  Island  Rail  Road  Co . v . United  
States  et  al . Affirmed on appeal from D. C. E. D. N. Y.

No. 74-471. Cass idy  et  al . v . Will is , Elec tion  Com -
missi oner  of  Delaw are , et  al . Affirmed on appeal from 
Sup. Ct. Del. Reported below: ---- Del.----- , 323 A. 2d 
598.

No. 74-426. Joiner  et  al . v . City  of  Dallas  et  al . 
Affirmed on appeal from D. C. N. D. Tex. Mr . Just ice  
White  and Mr . Justice  Powell  would note probable 
jurisdiction and set case for oral argument. Reported 
below: 380 F. Supp. 754.

Appeals Dismissed
No. 74-307. B & L Motor  Frei ght , Inc ., et  al . v . 

Heyma nn , Director , Divis ion  of  Motor  Vehicles , et  
al . Appeal from Sup. Ct. N. J. dismissed for want of 
substantial federal question. Mr . Justice  Dougla s , Mr . 
Justic e White , and Mr . Justice  Powe ll  would note 
probable jurisdiction and set case for oral argument.

No. 74-326. Mason , Secretary , Department  of  Em-
plo yme nt  and  Social  Services , et  al . v . Francis  et  al . 
Appeal from D. C. Md. Motion of appellee Francis for
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leave to proceed in forma pauperis granted. Appeal dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari before judgment, certiorari denied.

No. 74-336. Smit h , dba  Holida y  Health  Club , et  
al . v. Keator , et  al . Appeal from Sup. Ct. N. C. dis-
missed for want of substantial federal question. Re-
ported below: 285 N. C. 530,206 S. E. 2d 203.

No. 74—344. Mc Collough  v . Illinois . Appeal from 
Sup. Ct. Ill. dismissed for want of substantial federal 
question. Reported below: 57 Ill. 2d 440, 313 N. E. 2d 
462.

No. 74-5029. Ivory  v . Florida . Appeal from Dist. 
Ct. App. Fla., 1st Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported 
below: 285 So. 2d 633.
Miscellaneous Orders

No. ------------. Mark  Trail  Camp  Groun ds , Inc . v .
Field  Enterpris es , Inc ., dba  Publis hers -Hall  Syndi -
cate . C. A. 5th Cir. Motion of petitioner for leave to 
proceed in forma pauperis denied.

No. 71-6356. Doe  et  al . v . Mc Millan  et  al ., 412 
U. S. 306. Motion of petitioners for clarification of opin-
ion of this Court denied.

No. 73-662. Schles inger , Secretar y  of  Defense , et  
al . v. Councilma n . C. A. 10th Cir. [Certiorari 
granted, 414 U. S. 1111.] Motion of respondent for 
divided argument granted.

No. 73-717. Antoine  et  ux . v . Washi ngton . Appeal 
from Sup. Ct. Wash. [Probable jurisdiction noted, 417 
U. S. 966.] Motion of appellee to strike brief of the 
United States as amicus curiae denied.
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No. 73-1016. Las caris , Commis si oner , Depar tment  
of  Socia l  Services  of  Ononda ga  County  v . Shirl ey  
et  al . ; and

No. 73-1095. Lavine , Commis si oner , Departm ent  
of  Socia l  Services  of  New  York  v . Shirle y  et  al . Ap-
peals from D. C. N. D. N. Y. [Probable jurisdiction 
noted, 417 U. S. 943.] Motion of Isadore Greenberg, 
Esquire, to permit Douglas A. Eldridge, Esquire, to pre-
sent oral argument pro hac vice on behalf of appellee 
Stuck granted. Motion of the State of Iowa for leave 
to participate in oral argument as amicus curiae denied.

No. 73-1462. White , Secret ary  of  State  of  Texas , 
et  al . v. Reges ter  et  al . Appeal from D. C. W. D. Tex. 
[Probable jurisdiction noted, 417 U. S. 906.] Motion of 
appellees for divided argument granted.

No. 73-1500. Erick son , Warden  v . United  State s  
ex  rel . Feather  et  al . C. A. 8th Cir. [Certiorari 
granted, 417 U. S. 929.] Motion of respondents for di-
vided argument granted.

No. 73-1631. Ostre r  v. United  State s , ante, p. 829. 
Motion to modify denial of certiorari denied.

No. 73-2000. Unite d  States  v . Pelti er . C. A. 9th 
Cir. [Certiorari granted, ante, p. 993.] Motion for ap-
pointment of counsel granted. It is ordered that Sandor 
W. Shapery, Esquire, of LaJolla, Cal., be, and he is 
hereby, appointed to serve as counsel for respondent in 
this case.

No. 73-6923. Rice  et  al . v . Unite d  States . C. A. 
9th Cir. Motion of Gloria Mae Gilmore et al. to join in 
petition granted.

No. 74-520. Montany e , Correction al  Superi ntend -
ent , et  al . v. Haymes . C. A. 2d Cir. Motion to expe-
dite denied.
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No. 74-5140. Cass ius  v . Arizona . Sup. Ct. Ariz. 
[Certiorari granted, ante, p. 824.] Motion of petitioner 
to permit Frederick S. Klein, Esquire, to present oral 
argument pro hac vice granted.

No. 74—5373. Anderson  v . Reed , Penitentiary  
Super int ende nt ; and

No. 74-5437. Lewi s v . English , Facility  Superi n -
tendent . Motions for leave to file petitions for writs of 
habeas corpus denied.

No. 74r-464. Cupp  v . United  States  Dis trict  Court  
for  the  Western  Distr ict  of  Pennsylvania  et  al . 
Motion for leave to file petition for writ of mandamus 
denied.

No. 74^5368. Kennedy  et  al . v . Wyoming  et  al . 
Motion for leave to file petition for writ of mandamus and 
other relief denied.

Probable Jurisdiction Noted
No. 74-453. Van  Lare , Acting  Commi ssi oner , De -

partme nt  of  Socia l  Services  of  New  York , et  al . v . 
Hurl ey  et  al . Appeal from D. C. S. D. N. Y. and D. C. 
E. D. N. Y. Application for stay presented to Mr . Jus -
tice  Marshall , and by him referred to the Court, denied. 
Motion of appellees for leave to proceed in forma pauperis 
granted. Probable jurisdiction noted and case set for 
oral argument with No. 74-5054 [Taylor v. Lavine, cer-
tiorari granted, infra]. Reported below: 380 F. Supp. 
167.

Certiorari Granted
No. 73-1888. United  States  v . Alaska . C. A. 9th 

Cir. Certiorari granted. Reported below: 497 F. 2d 
1155.

No. 74-364. United  States  v . Hale . C. A. D. C. Cir. 
Motion of respondent for leave to proceed in forma 



1046 OCTOBER TERM, 1974

December 9, 1974 419 U. S.

pauperis and certiorari granted. Reported below: 162 
U. S. App. D. C. 305, 498 F. 2d 1038.

No. 74-5054. Taylor  et  al . v . Lavine , Commi s -
si oner , Depar tment  of  Social  Services  of  New  York , 
et  al . C. A. 2d Cir. Motion for leave to proceed in 
forma pauperis and certiorari granted. Case set for oral 
argument with No. 74-453 [Van Lare v. Hurley, probable 
jurisdiction noted, supra]. Reported below: 497 F. 2d 
1208.

Certiorari Denied. (See also Nos. 74-326 and 74-5029, 
supra.)

No. 73-6830. Juarez  v . Estel le , Corrections  Dire c -
tor . C. A. 5th Cir. Certiorari denied.

No. 73-6890. Ellin gburg  v . United  Stat es . C. A. 
5th Cir. Certiorari denied.

No. 73-6938. Green  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied.

No. 73-6991. Willi ams  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 73-6999. Pittman  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-7055. Brown  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied.

No. 73-7080. Bone  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 496 F. 2d 876.

No. 73-7081. Powe ll  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 497 F. 2d 922.

No. 73-7102. Swans on  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 495 F. 2d 1376.
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No. 74-19. Brewer  v . Unite d  State s ; and
No. 73-6931. Mackay  v . United  States . C. A. 10th 

Cir. Certiorari denied. Reported below: 491 F. 2d 616.

No. 74-65. Clingon  v . Mis si ss ippi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 293 So. 2d 823.

No. 74-93. Brown  et  al . v . Unite d  State s ; and
No. 74-138. Prader  et  al . v . United  States . C. A. 

7th Cir. Certiorari denied. Reported below: 499 F. 2d 
829.

No. 74-98. Donner  v . Unite d  States  ;
No. 74-5106. Mc Namara  v . Unite d  States ;
No. 74-5119. Mack  v . United  States ;
No. 74-5120. Mc Namara  v . Unit ed  State s ;
No. 74—5121. Will iams  v . Unite d  States ; and
No. 74—5138. Kennedy  v . Unite d  Stat es . C. A. 7th 

Cir. Certiorari denied. Reported below: 497 F. 2d 184.

No. 74-109. Rachal  et  al . v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 498 F. 2d 
910.

No. 74-110. Pfotzer  et  al ., dba  E. & E. J. Pfotze r  v . 
Warhol ic  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 497 F. 2d 919.

No. 74-111. Pfotze r  et  al . v . City  of  Norwalk  et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 
497 F. 2d 919.

No. 74-133. Calde ron  v . Board  of  Education  of  the  
El  Monte  School  Dis trict  of  Los Angele s County . 
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 74r-144. Cox v. Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 497 F. 2d 348.

No. 74-146. Catena  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 500 F. 2d 1319.
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No. 74-170. Andrino  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 497 F. 2d 1103.

No. 74-180. Siege l  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied.

No. 74—184. Ross v. United  States  et  al . Ct. CL 
Certiorari denied.

No. 74—189. Im et  al ., Minors , by  Im v . Saxbe , At -
torney  General , et  al . C. A. 3d Cir. Certiorari de-
nied. Reported below: 500 F. 2d 1399.

No. 74-210. Shep ard  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 500 F. 2d 1403.

No. 74-228. Taylor  v . Unite d  State s ; and
No. 74-5285. Hearn  v . Unite d  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 496 F. 2d 236.

No. 74-233. Depart ment  of  Trans por tat ion  of  
Maryland  et  al . v . Civi l  Aerona utic s Board  et  al .; 
and

No. 74-234. Virginia  v . Civi l  Aeronauti cs  Board  
et  al . C. A. 4th Cir. Certiorari denied. Reported be-
low: 498 F. 2d 129.

No. 74-243. Pacente  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 490 F. 2d 661.

No. 74-247. Sim mons  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 497 F. 2d 177.

No. 74-266. Tucker  v . Wiggins  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 74—271. Frest a  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 500 F. 2d 1399.

No. 74-273. Aff ili ated  Fund , Inc ., et  al . v . Papil - 
sky  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 503 F. 2d 554.
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No. 74—317. Cameron  et  al . v . New  York . App. 
Div., Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. 
Reported below: 44 App. Div. 2d 355, 355 N. Y. S. 2d 19.

No. 74-327. Hart  v . United  Stat es . Ct. Cl. Cer-
tiorari denied. Reported below: 204 Ct. Cl. 925, 498 F. 
2d 1405.

No. 74r-328. Patch  v . Unit ed  States . Ct. Cl. Cer-
tiorari denied. Reported below: 204 Ct. Cl. 924, 498 F. 
2d 1405.

No. 74^346. Federal  Pres crip tion  Service , Inc ., et  
al . v. National  Labor  Relations  Board  et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 496 F. 2d 
813.

No. 74-355. Mc Cormi ck , Executor , et  al . v . Fin - 
nerman  et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 499 F. 2d 212.

No. 74-385. York  Internati onal  Building , Inc ., 
et  al . v. Chaney , Truste e . C. A. 9th Cir. Certiorari 
denied.

No. 74-417. Heirs  of  Burat  (Buras ) v . Board  of  
Levee  Commis sion ers  of  the  Orlean s Levee  Dis -
tri ct  of  Louisi ana  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 496 F. 2d 1336.

No. 74-419. Automoti ve  Chauffeurs , Parts  & Ga -
rage  Employees , Local  Union  926, et  al . v . NAPA 
Pitts burgh , Inc . C. A. 3d Cir. Certiorari denied. 
Reported below: 502 F. 2d 321.

No. 74-422. Dunbar  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 290 So. 
2d 582.

No. 74-4:35. Ward  v . Philade lph ia  Electri c Co . 
Super. Ct. Pa. Certiorari denied.
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No. 74-424. Bowman  Trans por tati on , Inc . v . 
Franks  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 495 F. 2d 398.

No. 7-4425. Internati onal  Union  of  Oper ating  
Engineers , Local  No . 18, AFL-CIO v. Dayto n  Power  
& Light  Co . C. A. 6th Cir. Certiorari denied. Re-
ported below: 500 F. 2d 766.

No. 74—430. Modern  Air  Transport , Inc . v . Inter -
national  Asso ciati on  of  Machinis ts  & Aeros pac e  
Workers , Dis trict  No . 145. C. A. 5th Cir. Certiorari 
denied. Reported below: 495 F. 2d 1241.

No. 74r433. Chris tman  v . Hanrahan  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 500 F. 2d 
65.

No. 7-4448. Marth , Trustee  in  Bankru ptcy  v . 
Dannerbeck  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 502 F. 2d 686.

No. 74-451. Unite d  States  v . Griff in  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 502 F. 2d 
959.

No. 7-4455. Resp onse  of  Caroli na , Inc ., et  al . v . 
Leasc o  Resp onse , Inc ., et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 498 F. 2d 314.

No. 74—457. Crane  v . Industri al  Comm iss ion  of  
Illinois  et  al . Sup. Ct. Ill. Certiorari denied. Re-
ported below: 57 Ill. 2d 158, 311 N. E. 2d 156.

No. 74—480. Deering  v . City  of  Seattle  et  al . Ct. 
App. Wash. Certiorari denied. Reported below: 10 
Wash. App. 832, 520 P. 2d 638.

No. 74-482. Ciss na  v. Mc Quaid , Trustee  in  Bank -
rupt cy . C. A. 9th Cir. Certiorari denied.
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No. 74-486. New  Jers ey  v . Sheffi eld  et  al . Super. 
Ct. N. J. Certiorari denied.

No. 74-5003. Wilban ks  et  al . v . United  States . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
162 U. S. App. D. C. 99, 497 F. 2d 686.

No. 74-5014. Martinez , aka  Gonzales , et  al . v . 
Unite d  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 496 F. 2d 664.

No. 74-5067. Perry  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 498 F. 2d 
1403.

No. 74-5113. Wieme r  v. Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 498 F. 2d 
1399.

No. 74-5117. Felts  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 497 F. 2d 80.

No. 74-5177. Brawer  et  al . v. United  State s ; and
No. 74-5300. Kres hik  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 496 F. 2d 703.

No. 74-5191. Qualls  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 500 F. 2d 1238.

No. 74—5197. Bryant  v . United  States . C. A. 1st 
Cir. Certiorari denied.

* No. 72-5211. Rockwell  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 498 F. 2d 1403.

No. 74-5213. Skelley  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 501 F. 2d 447.

No. 74-5223. Pennick  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 500 F. 2d 184.
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No. 74-5231. Hawkins  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 492 F. 2d 771.

No. 74-5238. Mackin , aka  Nelson , et  al . v . Unite d  
States . C. A. D. C. Cir. Certiorari denied. Reported 
below: 163 U. S. App. D. C. 427, 502 F. 2d 429.

No. 74-5243. Jordan  et  al . v . Unite d  States . C. A. 
8th Cir. Certiorari denied.

No. 74-5249. Ellis  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-5253. Poston  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 494 F. 2d 1296.

No. 74-5258. Wagoner  v . United  States . Ct. App. 
D. C. Certiorari denied. Reported below: 313 A. 2d 719 
and 321 A. 2d 211.

No. 74-5261. Collins  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 498 F. 2d 1401.

No. 74—5265. Douglas  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-5273. Hill  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 495 F. 2d 
1245.

No. 74-5275. Vasquez -Casil laz  v . United  States . 
C. A. 9th Cir. Certiorari denied.

No. 74-5282. Sanguandikul  v . Unite d States . 
C. A. 2d Cir. Certiorari denied. Reported below: 500 
F. 2d 1398.

No. 74—5284. Davis  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-5290. Brier ly  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 501F. 2d 1024.
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No. 74-5291. Lacout ure  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 495 F. 2d 
1237.

No. 74-5292. Weaver  v . Cannon , Warden . C. A. 
7th Cir. Certiorari denied.

No. 74-5298. Jones  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 500 F. 2d 
1085.

No. 74-5299. Magid  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 502 F. 2d 1164.

No. 74-5303. Resnic k  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 498 F. 2d 
1401.

No. 74-5308. Mill er  v . Nelson , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 74^5311. Santana  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 503 F. 2d 710.

No. 74-5312. King  v . Moore . C. A. 7th Cir. Cer-
tiorari denied.

No. 74-5317. Ruiz v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 74-5319. Long  v . Porelle , Correction al  Super -
intende nt . C. A. 1st Cir. Certiorari denied.

No. 74-5324. Rogers  v . Washington . Sup. Ct. 
Wash. Certiorari denied. Reported below: 83 Wash. 
2d 553, 520 P. 2d 159.

No. 74-5326. Lee  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 499 F. 2d 456.

No. 74-5335. Mc Coy  v . La Vallee , Correcti onal  
Superi ntende nt . C. A. 2d Cir. Certiorari denied. 
Reported below: 498 F. 2d 1396.
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No. 74-5336. Ess er  v . Trip odi  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 74—5338. Mc Cants  v . Alabama . C. A. 5th Cir. 
Certiorari denied.

No. 74-5339. Hartman n  v . New  York  et  al . C. A. 
10th Cir. Certiorari denied.

No. 74—5342. Castap hney  v . Unite d  States ;
No. 74-5344. Brown  v . United  State s ; and
No. 74-5345. Goshay  v . United  States . C. A. 3d 

Cir. Certiorari denied. Reported below: 500 F. 2d 
1399 and 1400.

No. 74-5346. Kessler  v . Illi nois . Sup. Ct. Ill. 
Certiorari denied. Reported below: 57 Ill. 2d 493, 315 
N. E. 2d 29.

No. 74-5355. Harris  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 74-5356. Paul  v . New  Mexico . C. A. 10th Cir. 
Certiorari denied.

No. 74-5358. D’Amico  et  al . v . Libe rty  Corp , et  al . 
Sup. Ct. Pa. Certiorari denied. Reported below: 457 
Pa. 181, 329 A. 2d 222.

No. 74-5361. Cross  v . Church , County  Clerk - 
Recorder . C. A. 9th Cir. Certiorari denied.

No. 74-5362. Frie dman  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 501 F. 2d 
1352.

No. 74—5377. Farri es  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied.

No. 74-5380. Yopp  v . Michigan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 392 Mich. 793.
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No. 74-5386. Allen  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 74-5387. Willi ams  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 74-5388. Davis  v . Estelle , Correc tions  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported be-
low: 500 F. 2d 1182.

No. 74-5389. Peacock  v . Este lle , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported 
below: 496 F. 2d 1405.

No. 74-5392. Trigg  v . Illinois . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 498 F. 2d 1404.

No. 74-5393. Hill  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 74-5396. Gray  v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 74-5404. Jackson  v . Wyoming . Sup. Ct. Wyo. 
Certiorari denied. Reported below: 522 P. 2d 1356.

No. 74-5415. Mendoza  v . Campbel l , Superi ntend -
ent , Motor  Vehicle  Divi si on , Highway  Department  
of  Arizona . Sup. Ct. Ariz. Certiorari denied. Re-
ported below: 111 Ariz. 71, 523 P. 2d 502.

No. 74-5416. Barbosa  v . Estelle , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 74-5417. Stevens  v . Asch . C. A. 3d Cir. Certi-
orari denied.

No. 74r-5421. Gore  v . Sielaff , Correc tions  Direc -
tor . C. A. 7th Cir. Certiorari denied.

___ 561-956 0 - 76 - 64
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No. 74-5428. Waters  v . Estel le , Correc tions  Di-
recto r . C. A. 5th Cir. Certiorari denied. Reported 
below: 496F. 2d 1406.

No. 74-5440. Davis  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 73-1832. Cirillo  et  al . v . Unite d  States  ;
No. 73-1837. Lili enthal  v . Unite d  States ;
No. 73-1859. Sorrenti no  et  al . v . Unite d  States ; 

and
No. 73-1987. Venetucci  v . Unite d  States . C. A. 2d 

Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 499 F. 2d 872.

No. 74-104. In  re  Porte r . Sup. Ct. Ore. Certiorari 
denied. Mr . Justice  Douglas  would grant certiorari. 
Reported below: 268 Ore. 417, 521 P. 2d 345.

No. 74-118. Bishop , Admini strator  v . Hendricks . 
C. A. 4th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 495 F. 2d 289.

No. 74r-139. Kitchens  v . Miss iss ipp i . Sup. Ct. 
Miss. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 293 So. 2d 815.

No. 74-154. Marti nez  v . United  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 498 F. 2d 464.

No. 7-4-219. Toliver  v . United  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 500 F. 2d 1403.

No. 74-232. Vigorito  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 499 F. 2d 1351.

No. 74-387. Karlan  v . City  of  Cinci nnati . Sup. 
Ct. Ohio. Certiorari denied. Mr . Just ice  Douglas  
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would grant certiorari. Reported below: 39 Ohio St. 2d 
107, 314 N. E. 2d 162.

No. 74-408. Pietrunti  v. Board  of  Education  of  
Brick  Townshi p. Super. Ct. N. J. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari. Reported 
below: 128 N. J. Super. 149, 319 A. 2d 262.

No. 74-421. Clevel and  Brown s , Inc . v . United  
States . Temp. Emerg. Ct. App. Certiorari denied. 
Mr . Justice  Douglas  would grant certiorari.

No. 74 447. Sauquoit  Fiber s Co., Inc . v . Leesona  
Corp , et  al . C. A. 5th Cir. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari. Reported be-
low: 498 F. 2d 271.

No. 74-467. Building  Owners  & Manage rs  Ass oci -
ation  of  Metrop olitan  Detr oit  et  al . v . Detr oit  Edi -
son  Co . et  al . Cir. Ct., Ingham County, Mich. Certi-
orari denied. Mr . Just ice  Douglas  would grant 
certiorari.

No. 74-5032. Montgome ry  et  al . v . Calif ornia . 
Super. Ct. Cal., County of Sacramento. Certiorari de-
nied. Mr . Just ice  Douglas  would grant certiorari.

No. 74-5128. Betts  v . Count y  Court  for  La Crosse  
County , Branch  II, et  al . C. A. 7th Cir. Certiorari 
denied. Mr . Just ice  Douglas  would grant certiorari. 
Reported below: 496 F. 2d 1156.

No. 74-5160. Mc Neil  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Dougla s would 
grant certiorari. Reported below: 162 U. S. App. D. C. 
99, 497 F. 2d 686.

No. 74-5225. Walker  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari.
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No. 74-5375. Snyder  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 164 U. S. App. D. C. 
370, 505 F. 2d 477.

No. 74-5385. Eli  v . Britt , Warden . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 498 F. 2d 1340.

No. 74-5447. Hayes  v . Cady , Warden . C. A. 7th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 500 F. 2d 1212.

No. 74-78. Preiser , Correcti onal  Commis sio ner  of  
New  York , et  al . v . Williams . C. A. 2d Cir. Motion 
of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 497 F. 2d 
337.

No. 74—350. Troop ers  Lodge  No . 41, Fraternal  
Order  of  Police , et  al . v . Walke r , Governor  of  Illi -
nois , et  al . Sup. Ct. Ill. Certiorari denied. Mr . Jus -
tice  Blackmun  and Mr . Justice  Powe ll  would grant 
certiorari. Reported below: 57 Ill. 2d 512, 315 N. E. 
2d 9.

Mr . Justi ce  Douglas .
The petitioners are members of the Illinois State Police 

who, joined by their fraternal organization, challenge an 
Illinois regulatory program that requires disclosure of 
financial transactions and associations by state employees. 
The program was created by an executive order of the 
Governor of Illinois. The order established a State 
Board of Ethics, empowered to require designated state 
employees to file an annual statement of economic in-
terest, which discloses assets and liabilities, each source 
of income and the amount received therefrom, and each 
“close economic association,” which is defined as a “busi-
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ness or professional entity with which the person is asso-
ciated as an officer, employee, director or partner or in 
which he has a substantial interest.” The foregoing dis-
closures must be made not only by the employee himself, 
but also by members of his immediate family sharing 
his household. Information so reported is open to “rea-
sonable public inspection.” Failure to make the required 
disclosures subjects the employee to disciplinary action, 
including discharge.

The executive order applies by its terms only to mem-
bers of the executive branch. Were this the only element 
of the Illinois scheme to discourage conflict of interests 
among those who hold public office, I believe a substantial 
equal protection question would be presented. The State 
has an undeniably strong interest in placing beyond ques-
tion the integrity of its public service. But this is an 
interest that applies to all branches of the government, 
and where a State singles out a target group of employees, 
it is arguably compelled by the Equal Protection Clause 
to justify the differential treatment. The Illinois pro-
gram, however, is greater than the executive order, and 
I add this word because it is not discussed in the briefs 
nor in the opinion in this case. The Illinois Govern-
mental Ethics Act, passed in 1972, in addition to prescrib-
ing a “code of conduct” for legislators, requires the dis-
closure of “economic interest” by members of the legis-
lature and independent agencies, Ill. Rev. Stat., c. 127, 
§601-101 et seq. (1973).1 Criminal penalties are pro-
vided for the filing of false statements, and failure to dis-
close at all subjects the officer to forfeiture of his office, 
§ 604A-107. The statute provides for public examina-
tion of statements “at all reasonable times,” § 604A-106. 
Judges have similar reporting obligations under a rule of 

1 See also, Note, The Illinois Governmental Ethics Act—A Step 
Ahead Toward Better Government, 22 De Paul L. Rev. 302 (1972).
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the Illinois Supreme Court, Ill. Rev. Stat., c. 110A, § 68 
(1973).2 Since it appears that Illinois has offered even- 
handed treatment, I accordingly join in the denial of 
certiorari.

Rehearing Denied
No. 73-1387. Fithian  v . Fithian , ante, p. 825;
No. 73-1559. Fairview  Nursing  Home  v . National

Labor  Relati ons  Board , ante, p. 827;
No. 73-1624. Andrea  Dumon , Inc ., et  al . v . Clairo l , 

Inc ., ante, p. 873;
No. 73-1657. Estat e of  Meade  et  al . v . Commi s -

sio ner  of  Internal  Revenue , ante, p. 882 ;
No. 73-1709. Sneide rs  v . Henry , ante, p. 832;
No. 73-1713. Smyzer  v . Kentucky , ante, p. 832;
No. 73-1741. Persi co  et  al . v . Unite d  States , ante, 

p. 924;
No. 73-1756. Biddle , Adminis tratr ix  v . Bowser , 

ante, p. 834;
No. 73-1826. Pettitt  et  ux . v . City  of  Fresno  et  al ., 

ante, p. 810;
No. 73-1935. Payne , a  Minor , by  Payne  v . City  of  

Fort  Lauderdal e et  al ., ante, p. 875;
No. 73-1953. Cannon  v . Oviatt , ante, p. 810;
No. 73-2061. Smith  v . United  States , ante, p. 964;
No. 73-6625. Coulter  v . United  States , ante, p. 850;
No. 73-6629. Pryor  v . United  States , ante, p. 977; 

and
No. 73-6710. Zaun  et  ux . v . Fann , Sheri ff , et  al ., 

ante, p. 854. Petitions for rehearing denied.

2 Statements filed by judges are not automatically open to public 
inspection, but litigants in a particular case may ascertain, through 
an administrative procedure, whether a judge has had an economic 
interest in the outcome. Ill. Rev. Stat., c. 110A, §§66-68 (1973).
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No. 73-6774. Ephrai m v . Estelle , Corrections  Di-
recto r , ante, p. 897;

No. 73-6806. Sote lo  et  ux . v . Immigra tion  and  
Naturalizati on  Serv ice , ante, p. 859;

No. 73-6912. Lee  v . Alabama , ante, p. 864;
No. 73-6964. Olenz  v . Teletype  Corp , et  al ., ante, 

p. 865;
No. 73-6968. Englefield  v . Englef ield , ante, p. 

958;
No. 73-7019. Bailey  v . Weinber ger , Secre tary  of  

Health , Educati on , and  Welfare , ante, p. 953;
No. 74-1. Cardin  v . Kentucky , ante, p. 868;
No. 74-90. Keller , Secretary , Depart ment  of  

Health  and  Rehabilitat ive  Services  of  Florida , et  
al . v. Mixon , a  Minor , by  Carter , et  al ., ante, p. 880; 
and

No. 74-194. Wall  et  al . v . Hardwick  et  al ., ante, 
p. 888. Petitions for rehearing denied.

No. 73-1744. Fost er  v . Ameri can  Machine  & Foun -
dry  Co. et  al ., ante, p. 833;

No. 73-6805. Gearin  v . Weyerhaeu ser  Line , ante, 
p. 884; and

No. 74-86. Leonard  v . Strauss , ante, p. 901. Mo-
tions for leave to file petitions for rehearing denied.

Assignment Order
An order of The  Chief  Justice  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Eighth Circuit during the week of March 10, 1975, and 
for such additional time as may be required to complete 
unfinished business, pursuant to 28 U. S. C. §294 (a), 
is ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.
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Appeals Dismissed
No. 74-225. Marsh all  et  al . v . Ohio ; and
No. 74-226. Kensi nger  v . Ohio . Appeals from Ct. 

App. Ohio, Hamilton County. Stays (Nos. A-1282 and 
A-1283) heretofore granted on July 9, 1974, by Mr . Jus -
tice  Stewar t  are vacated. Appeals dismissed for want 
of substantial federal question. Mr . Justi ce  Dougla s , 
being of the view that any state or federal ban on, or 
regulation of, obscenity is prohibited by the Constitution, 
Roth v. United States, 354 U. S. 476, 508-514 (1957) 
(Douglas , J., dissenting); Miller v. California, 413 U. S. 
15, 42-47 (1973) (Douglas , J., dissenting); Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 70-73 (1973) (Dougla s , 
J., dissenting), would note probable jurisdiction and sum-
marily reverse the judgments.

Mr . Justi ce  Brennan , with whom Mr . Justice  
Stewar t  and Mr . Just ice  Marshall  join, dissenting.

Appellants were convicted in the Court of Common 
Pleas of Hamilton County, Ohio, of possession of alleg-
edly obscene materials with intent to distribute the 
materials in violation of Ohio Rev. Code Ann. § 2905.35 
(Supp. 1973), which provided in pertinent part at the 
time of the alleged offense as follows:

“No person, with knowledge of the content and 
character of the obscene material or performance 
involved, shall make, manufacture, write, draw, 
print, reproduce, or publish any obscene material, 
knowing or having reasonable cause to know that 
such material will be sold, distributed, circulated, or 
disseminated; or sell, lend, give away, distribute, 
circulate, disseminate, exhibit, or advertise any ob-
scene material; or write, direct, produce, present, 
advertise, or participate in an obscene performance;
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or possess or have in his control any obscene material 
with intent to violate this section . . . .”

As used in § 2905.35,
“(A) Any material or performance is ‘obscene’ if, 

when considered as a whole and judged with ref-
erence to ordinary adults, any of the following 
apply:

“(1) Its dominant appeal is to prurient interest;
“(2) Its dominant tendency is to arouse lust by 

displaying or depicting nudity, sexual excitement, or 
sexual conduct in a way which tends to represent 
human beings as mere objects of sexual appetite;

“(3) Its dominant tendency is to arouse lust by 
displaying or depicting bestiality or extreme or 
bizarre violence, cruelty, or brutality;

“(4) It contains a series of displays or descrip-
tions of nudity, sexual excitement, sexual conduct, 
bestiality, extreme or bizarre violence, cruelty, or 
brutality, or human bodily functions of elimination, 
the cumulative effect of which is a dominant tendency 
to appeal to prurient interest, when the appeal to 
such interest is primarily for its own sake or for 
commercial exploitation, rather than for a genuine 
scientific, educational, sociological, moral, or artistic 
purpose.” § 2905.34.

On appeal, the Court of Appeals of Hamilton County 
affirmed the convictions. The Supreme Court of Ohio 
dismissed the appeals.

It is my view that “at least in the absence of distri-
bution to juveniles or obtrusive exposure to uncon-
senting adults, the First and Fourteenth Amendments 
prohibit the State and Federal Governments from at-
tempting wholly to suppress sexually oriented mate-
rials on the basis of their allegedly ‘obscene’ contents.” 
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Paris Adult Theatre I v. Slaton, 413 U. S. 49, 113 (1973) 
(Brennan , J., dissenting). It is clear that, tested by 
that constitutional standard, § 2905.35, as it incorporated 
the definition of “obscene” of § 2905.34, was constitu-
tionally overbroad and therefore invalid on its face. For 
the reasons stated in my dissent in Miller v. California, 
413 U. S. 15, 47 (1973), I would therefore note probable 
jurisdiction and, since the judgment of the Court of 
Appeals of Hamilton County was rendered after Miller, 
reverse.*  In that circumstance, I have no occasion to 
consider whether the other questions presented in addi-
tion to those already treated merit plenary review. See 
Heller v. New York, 413 U. S. 483,494 (1974) (Brennan , 
J., dissenting).

Further, it does not appear from the petition and 
response that the obscenity of the disputed materials 
was adjudged by applying local community standards. 
Based on my dissent in Handing n . United States, 418 
U. S. 87, 141 (1974), I believe that, consistent with the 
Due Process Clause, each appellant must be given an op-
portunity to have his case decided upon, and to introduce 
evidence relevant to, the legal standard upon which his 
conviction has ultimately come to depend. Thus, even 
on its own terms, the Court should vacate the judgments 
below and remand for a determination whether appellants 
should be afforded new trials under local community 
standards.

No. 74-474. Conklin  v . Calif orni a . Appeal from 
Sup. Ct. Cal. dismissed for want of substantial federal 
question. Reported below: 12 Cal. 3d 259, 522 P. 2d 
1049.

* Although four of us would note probable jurisdiction and reverse 
the judgments, the Justices who join this opinion do not insist that 
the case be decided on the merits.
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No. 74r-284. Dis trict  of  Colum bia  v . Walters  et  al . 
Appeal from Ct. App. D. C. dismissed for want of prop-
erly presented federal question. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. The  Chief  Justi ce  and 
Mr . Justice  White  would note probable jurisdiction and 
set case for oral argument. Reported below: 319 A. 2d 
332.

No. 7AA78. Garis  v . Compa nia  Mariti ma  San  Ba -
silio , S. A., et  al . Appeal from App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 44 App. Div. 2d 655, 353 N. Y. S. 2d 711.

No. 74-5376. Garg all o v . Gargallo . Appeal from 
Ct. App. Ohio, Franklin County, dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied.

No. 74-5403. Marti noli ch  v . Pennsyl vania . Ap-
peal from Sup. Ct. Pa. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 456 Pa. 136, 318 A. 2d 680.

Vacated and Remanded on Appeal
No. 74r-499. Fitzger ald  et  al . v . DiGrazia  et  al . 

Appeal from D. C. E. D. Mo. Judgment vacated and 
case remanded for entry of a fresh judgment or decree 
from which a timely appeal may be taken to the United 
States Court of Appeals. Gonzalez v. Automatic Em-
ployees Credit Union, ante, p. 90. Reported below: 383 
F. Supp. 668.
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Certiorari Dismissed
No. 73-1739. Sandq uist  v . Calif ornia . App. Dept., 

Super Ct. Cal., County of Los Angeles;
No. 74-158. Kuhns  et  al . v . Calif ornia ; and
No. 74-159. Kuhns  et  al . v . Calif orni a . App. 

Dept., Super. Ct. Cal., County of Santa Cruz. Petition-
ers did not seek to have the Appellate Department certify 
their cases to the Court of Appeal pursuant to California 
Penal Code § 1471 and California Rules of Court 62 and 
63. Accordingly, the decisions of the Appellate Depart-
ment are not “[f]inal judgments . . . rendered by the 
highest court of a State in which a decision could be 
had . . . ,” 28 U. S. C. § 1257, and the petitions for writs 
of certiorari to their respective courts are dismissed for 
want of jurisdiction. See Banks v. California, 395 U. S. 
708 (1969).
Miscellaneous Orders

No. A-430. Beasley  v . United  Stat es . C. A. 5th 
Cir. Application for reduction of bail pending appeal, 
presented to Mr . Justi ce  White , and by him referred 
to the Court, denied.

No. 73-1256. Connell  Construction  Co ., Inc . v . 
Plumbers  & Steamfi tters  Local  No . 100, United  
Associ ation  of  Journey men  & Apprentices  of  the  
Plumbing  & Pipe fit ting  Indus try  of  the  United  
States  and  Canada , AFL-CIO. C. A. 5th Cir. [Certi-
orari granted, 416 U. S. 981.] Motion of petitioner for 
leave to file a brief after argument granted.

No. 73-6739. Costar elli  v . Mass achus etts . Ap-
peal from Municipal Ct. of Boston. [Probable jurisdic-
tion postponed, ante, p. 893.] Motion of appellant for 
appointment of counsel granted. It is ordered that 
Robert W. Hagopian, Esquire, of Wrentham, Mass., be, 
and he is hereby, appointed to serve as counsel for ap-
pellant in this case.
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No. 74-157. United  Housing  Found atio n , Inc ., et  
al . v. Forman  et  al . C. A. 2d Cir. Motion to defer 
consideration of petition for writ of certiorari granted.

No. 74-5522. Dolphus  v . Wainwright , Correc -
tions  Director . Motion for leave to file petition for 
writ of habeas corpus denied.

No. 74-5374. Monteer  v . Chief  Judge , United  
States  Court  of  Appeals  for  the  Eighth  Circuit  ; and

No. 74-5481. Dollar  v . Calif ornia  et  al . Motions 
for leave to file petitions for writs of mandamus denied.

Probable Jurisdiction Noted
No. 74-201. City  of  Richmo nd , Virgini a  v . United  

State s et  al . Appeal from D. C. D. C. Motion of 
appellee Holt for leave to proceed in forma pauperis 
granted. Probable jurisdiction noted. Mr . Justi ce  
Powell  took no part in the consideration or decision of 
this matter. Reported below: 376 F. Supp. 1344.

Certiorari Granted
No. 74-22. Ivan  Allen  Co . v . Unite d  State s . C. A. 

5th Cir. Certiorari granted. Reported below: 493 F. 2d 
426.

No. 74-415. Rondeau  v . Mos inee  Paper  Corp . C. A. 
7th Cir. Certiorari granted. Reported below: 500 F. 
2d 1011.

No. 74-450. Butter field , Admin is trator , Federal  
Aviati on  Admini strat ion , et  al . v . Robertson  et  al . 
C. A. D. C. Cir. Certiorari granted. Reported below: 
162 U. S. App. D. C. 298, 498 F. 2d 1031.

No. 74-452. Twent iet h  Century  Music  Corp , et  
al . v. Aiken . C. A. 3d Cir. Certiorari granted. Re-
ported below: 500 F. 2d 127.
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No. 74-466. Brennan , Secret ary  of  Labor  v . Ba - 
chowski  et  al . C. A. 3d Cir. Certiorari granted. Re-
ported below: 502 F. 2d 79.

No. 74-121. Phelps , Receiver  in  Bankruptc y  v . 
Unite d States . C. A. 7th Cir. Certiorari granted 
limited to Questions 1, 2, and 3 presented by the petition 
which read as follows:

1. “Whether the Court of Appeals incorrectly granted 
to the United States a priority based upon the Internal 
Revenue Code of 1954 for taxes in violation of and con-
trary to the priorities for payment of claims established 
by the Bankruptcy Act?”

2. “Whether the Court of Appeals incorrectly held 
that service of a Notice of Levy upon an assignee for the 
benefit of creditors subsequent to the assignment reduced 
the bankrupt’s property then held by the assignee to the 
constructive possession of the United States?”

3. “Whether the Court of Appeals incorrectly deter-
mined that the Bankruptcy Court lacked summary juris-
diction to adjudicate the controversy before it without 
the consent of the United States?”
Reported below: 495 F. 2d 1283.

No. 74-389. Albem arle  Paper  Co . et  al . v . Moody  
et  al . ; and

No. 74-428. Halifax  Local  No . 425, Unite d  Paper -
makers  & Pape rwor kers , AFL-CIO v. Moody  et  al . 
C. A. 4th Cir. Certiorari granted, cases consolidated, 
and a total of one hour allotted for oral argument. Mr . 
Justic e  Powell  took no part in the consideration or de-
cision of these petitions. Reported below: 474 F. 2d 134. 

Certiorari Denied. (See also Nos. 74-284, 74—478, 74- 
5376, and 74-5403, supra.)

No. 73-7058. Thomas  v . Unite d  States  Board  of  
Parole  et  al . C. A. 10th Cir. Certiorari denied.
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No. 73-7093. Miller  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 496 F. 2d 982.

No. 73-7094. Wils on  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 497 F. 2d 602.

No. 74-127. Maryland -National  Capit al  Park  and  
Plann ing  Commis sion  et  al . v . Simon , Secret ary  of  
the  Treasur y , et  al . C. A. D. C. Cir. Certiorari de-
nied. Reported below: 162 U. S. App. D. C. 19, 495 
F. 2d 1075.

No. 74-145. Brainer d  v . Beal  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 498 F. 2d 901.

No. 74-191. Markham  et  al . v . United  States . 
C. A. 7th Cir. Certiorari denied. Reported below: 498 
F. 2d 178.

No. 74-223. Hasty  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 876.

No. 74-258. Young  et  al . v . United  Stat es . C. A. 
3d Cir. Certiorari denied. Reported below: 498 F. 2d 
1164.

No. 74-279. Mirelez  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 915.

No. 74-280. Bramble  v . Saxbe , Attor ney  General , 
et  al . C. A. 10th Cir. Certiorari denied. Reported 
below: 498F. 2d 968.

No. 74-281. Vowtera s et  al . v. United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 500 
F. 2d 1210.

No. 74-340. Malone  v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 204 Ct. Cl. 899, 497 
F. 2d 928.
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No. 74-345. R. J. Reynol ds  Tobacco  Co . et  al . v . 
Ameri can  Presi dent  Lines , Ltd ., et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 164 U. S. App. 
D. C. 66, 503 F. 2d 157.

No. 74-368. Roberts  et  al . v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 498 F. 2d 
520.

No. 74-429. Sigma  Syste ms  Corp , et  al . v . Elec -
tronic  Data  System s  Corp . C. A. 5th Cir. Certiorari 
denied. Reported below: 500 F. 2d 241.

No. 74-468. Webster  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Reported below: 508 S. W. 2d 33.

No. 7-4-473. Steamshi p Mutual  Underw riti ng  
Assn ., Ltd . v . Westches ter  Fire  Insurance  Co . et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 494 
F. 2d 1352.

No. 74-475. Universal  Builders , Inc ., et  al . v . 
Clark  et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 501 F. 2d 324.

No. 74-488. Hartley  et  al . v . City  of  Chatta nooga  
et  al . ; and

No. 74-490. Hudson  et  al . v . City  of  Chattanooga  
et  al . Sup. Ct. Tenn. Certiorari denied. Reported 
below: 512 S. W. 2d 555.

No. 74-500. Rems co  Ass ociates , Inc . v . Beaver  
Falls  Munici pal  Authority . Super. Ct. Pa. Certio-
rari denied.

No. 74-507. Gonzalez  et  al . v . Internati onal  Long -
shore men ’s Associati on , Local  No . 1581, AFI^CIO. 
C. A. 5th Cir. Certiorari denied. Reported below: 498 
F. 2d 330.
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No. 74-509. Monty  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported 
below: 45 App. Div. 2d 1038,358 N. Y. S. 2d 181.

No. 74-529. Johnso n v . Ohio . Ct. App. Ohio, 
Cuyahoga County. Certiorari denied.

No. 74r-5024. Doran  v . Ohio . Ct. App. Ohio, Wayne 
County. Certiorari denied.

No. 74-5030. Gibson  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 498 F. 2d 
1398.

No. 74-5076. Alliso n  v . Wis consi n . Sup. Ct. Wis. 
Certiorari denied. Reported below: 62 Wis. 2d 14, 214 
N. W. 2d 437.

No. 74N51O8. Felts  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 499 F. 2d 845.

No. 74-5235. Field s v . Unit ed  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 500 F. 2d 69.

No. 74-5267. Mundt  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 74-5306. Sturgeon  v . Unit ed  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 501F. 2d 1270.

No. 74-5331. Dilw orth  v . Unite d  States . C. A. 
5th Cir. Certiorari denied.

No. 74-5333. Pietra s v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 501 F. 2d 182.

No. 74-5341. Resnic k  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 500 F. 2d 575.

No. 74-5351. Duran  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.
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No. 74-5359. Fonseca  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 497 F. 2d 1384.

No. 74r-5360. Pecina  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 501 F. 2d 536.

No. 74-5365. Wentz  et  al . v . Maryland . Ct. Sp. 
App. Md. Certiorari denied.

No. 74—5370. Gong  v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied.

No. 74-5406. Callahan  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Re-
ported below: 45 App. Div. 2d 819, 356 N. Y. S. 2d 549.

No. 74-5442. Moynier  v . Valuch  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 74—5456. Conner  v . De Ramus , Correcti onal  
Superi ntendent . C. A. 3d Cir. Certiorari denied.

No. 74-5457. Agur  v . Wil son , Governor  of  New  
York , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 498 F. 2d 961.

No. 74-5462. Gibs on  v . Henderson , Warden . C. A. 
5th Cir. Certiorari denied.

No. 74-5463. Miller  v . Maryla nd . Crim. Ct. Bal-
timore City, Md. Certiorari denied.

No. 74-5464. Bennett  v . Michigan . Ct. App. 
Mich. Certiorari denied. Reported below: 52 Mich. 
App. 742, 218 N. W. 2d 407.

No. 74-5467. Raymond  v . Johns on , Correction al  
Superi ntendent . C. A. 3d Cir. Certiorari denied.

No. 74-5471. Sedil lo , aka  Baylor s v . New  Mexico . 
Sup. Ct. N. M. Certiorari denied.
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No. 74-5474. Arnold  v . Super ior  Court  of  Cali -
forni a , Count y  of  Alamed a . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 74-5476. Wils on  v . Clanon , Prison  Super -
intendent . C. A. 9th Cir. Certiorari denied.

No. 74—5477. Paquette  v . La Vallee , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied. 
Reported below: 497 F. 2d 920.

No. 74-5480. Gutierrez  v . Estelle , Corrections  
Direc tor . C. A. 5th Cir. Certiorari denied.

No. 74-5484. Alexander  v . Este lle ,'Corrections  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 496 F. 2d 1405.

No. 74-5494. Nevarez  v . Arizona . Super. Ct. Ariz., 
Pima County. Certiorari denied.

No. 74-5496. Bartlett  v . Toledo  Bar  Assn . Sup. 
Ct. Ohio. Certiorari denied. Reported below: 39 Ohio 
St. 2d 100, 313 N. E. 2d 834.

No. 74-5498. Carter  v . Hardy . C. A. 5th Cir. Cer-
tiorari denied.

No. 74-5526. Kennedy  et  al . v . Meacham , Warden , 
et  al . Sup. Ct. Wyo. Certiorari denied.

No. 74-5559. Santana  v . United  State s Distr ict  
Court . C. A. 2d Cir. Certiorari denied.

No. 73-2008. Ayre  v . Maryland . Crim. Ct. Balti-
more City, Md. Certiorari denied. Mr . Justice  Doug -
las , being of the view that any state or federal ban on, 
or regulation of, obscenity is prohibited by the Constitu-
tion, Roth v. United States, 354 U. S. 476, 508-514 (1957) 
(Douglas , J., dissenting); Miller v. California, 413 U. S. 
15, 42-47 (1973) (Douglas , J., dissenting); Paris Adult 
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Theatre I v. Slaton, 413 U. S. 49, 70-73 (1973) (Dougla s , 
J., dissenting), would grant certiorari and summarily 
reverse the judgment.

Mr . Justi ce  Brennan , with whom Mr . Justic e  
Stewar t  and Mr . Justice  Marshall  join, dissenting.

Petitioner was convicted in the Criminal Court of 
Baltimore City of possession of obscene materials with 
intent to sell in violation of Md. Ann. Code, Art. 27, § 418 
(1971). Section 418 provides in pertinent part as 
follows: “Every person who . . . has in his possession 
with intent to distribute . . . any obscene matter is guilty 
of a misdemeanor.” The Maryland courts have defined 
the term “obscene” by adopting the test set forth in 
Miller v. California, 413 U. S. 15 (1973). See Ebert v. 
Maryland State Bd. of Censors, 19 Md. App. 300, 313 A. 
2d 536 (1973). The Maryland Court of Special Appeals 
and the Maryland Court of Appeals denied certiorari.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 418 of the Maryland Code is constitu-
tionally overbroad and therefore invalid on its face. For 
the reasons stated in my dissent in Miller v. California, 
supra, at 47,1 would therefore grant certiorari, and, since 
the judgment of the Maryland Court of Appeals was 
rendered after Miller, reverse.*  In that circumstance, I 

* Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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have no occasion to consider whether the other questions 
presented merit plenary review. See Heller v. New York, 
413 U. S. 483, 494 (1973) (Brennan , J., dissenting).

No. 73-6535. Wells  v . Mis so uri . Sup. Ct. Mo. 
Certiorari denied. Reported below: 504 S. W. 2d 96.

Mr . Justice  Brennan , with whom Mr . Justi ce  Doug -
las  and Mr . Justice  Marsh all  join, dissenting.

On April 28, 1967, petitioner and two companions 
allegedly robbed the Liberty Loan Corporation office in 
St. Louis of $200. During the robbery, one of peti-
tioner’s confederates fired a shot which killed a bank 
employee. Petitioner was charged in separate indict-
ments with first-degree murder and first-degree robbery 
by means of a dangerous and deadly weapon. At the 
time, the death penalty was available under Missouri 
law for each of these crimes, with the decision whether 
it should be imposed committed to jury discretion. 
Mo. Rev. Stat. §§ 559.030, 560.135 (1959).

Under then-applicable Missouri criminal procedure 
rules, it was not permissible to join in one indictment 
or at one trial robbery and murder charges. See Mo. 
Sup. Ct. Rule 24.04; Mo. Rev. Stat. §§ 545.120, 545.130 
(1959). Petitioner was tried first on the murder charge. 
Missouri punishes as first-degree murder “every homicide 
which shall be committed in the perpetration or attempt 
to perpetrate any arson, rape, robbery, burglary or may-
hem.” Mo. Rev. Stat. § 559.010 (1969). While the mur-
der indictment alleged that petitioner murdered the victim 
“feloniously, willfully, and premeditately, deliberately, on 
purpose and of . . . malice aforethought,” petitioner 
claims, and the Supreme Court of Missouri, as we read its 
opinion, found, that the murder case was tried to the jury 
on a felony-murder theory, with proof of the elements of 
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the robbery supplying the requisite mens rea for murder. 
Missouri permits trial on a felony-murder theory even 
though the indictment does not allege the felony but 
alleges directly the mens rea for first-degree murder. 
State n . Conway, 351 Mo. 126, 171 S. W. 2d 677 (1943).

Petitioner was found guilty of first-degree murder by 
the jury, which assessed his punishment as life imprison-
ment. At the sentencing hearing before the trial judge, 
petitioner waived his right to appeal the murder convic-
tion and was sentenced to life imprisonment for murder. 
At the same hearing, he withdrew his not-guilty plea to 
the robbery charge and entered a guilty plea. The 
prosecuting attorney then recommended a concurrent life 
sentence on the robbery conviction, and the judge 
imposed the recommended sentence.

In 1970, petitioner sought state post-conviction rem-
edies to vacate both the waiver of appeal from the 
murder conviction and the guilty plea to the robbery 
charge. After hearing, the trial judge held that, although 
both the waiver of appeal and the guilty plea were moti-
vated by fear that the death penalty might be imposed 
if petitioner stood trial for robbery, the waiver and 
plea were voluntary. The Supreme Court of Missouri 
affirmed. 504 S. W. 2d 96 ( 1974).

The Supreme Court of Missouri also rejected peti-
tioner’s contention that the prosecution for robbery after 
conviction for murder on a felony-murder theory vio-
lated the constitutional protection from double jeopardy. 
Id., at 97, relying on State v. Moore, 326 Mo. 
1199, 33 S. W. 2d 905 (1930). In my view this holding 
was in error.

I
The two charges leveled against petitioner clearly arose 

out of the same criminal transaction or episode, yet they 
were tried separately. In that circumstance, we should 
grant the petition for certiorari and reverse the robbery 
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conviction. I adhere to the view that the Double 
Jeopardy Clause of the Fifth Amendment, which is appli-
cable to the States through the Fourteenth Amendment, 
Benton v. Maryland, 395 U. S. 784 (1969), requires the 
joinder at one trial, except in extremely limited circum-
stances not present here, of “all the charges against a 
defendant that grow out of a single criminal act, occur-
rence, episode, or transaction.” Ashe v. Swenson, 397 
U. S. 436, 453-454 (1970) (Brennan , J., concurring). 
See Tijerina v. New Mexico, 417 U. S. 956 (1974) (Bren -
nan , J., dissenting); Ciuzio v. United States, 416 U. S. 995 
(1974) (Brennan , J., dissenting); Moton v. Swenson, 
417 U. S. 957 (1974) (Brennan , J., dissenting); Harris v. 
Washington, 404 U. S. 55, 57 (1971) (concurring state-
ment) ; Waller v. Florida, 397 U. S. 387,395 (1970) (Bren -
nan , J., concurring). See also People v. White, 390 Mich. 
245, 212 N. W. 2d 222 (1973); State v. Brown, 262 Ore. 
442, 497 P. 2d 1191 (1972); Commonwealth n . Campana, 
452 Pa. 233, 304 A. 2d 432 (1973), vacated and remanded, 
414 U. S. 808 (1973), on remand, 455 Pa. 622, 314 A. 2d 
854 (1974).

Guilty pleas can be vacated on collateral attack on 
double jeopardy grounds, even when the double jeopardy 
claim was not raised before conviction. Blackledge v. 
Perry, 417 U. S. 21, 31 (1974). Further, there is no 
significance in the fact that Missouri law would not have 
permitted joinder of the two offenses here. If it is state 
law rather than prosecutorial abuse which results in two 
trials for the same offense, the “remedy lies in changing 
[Missouri’s] criminal procedure, not in denying peti-
tioner the constitutional protection to which he is en-
titled.*  Petitioner was tried twice for the same offense, 

*In fact, Missouri’s joinder rules have been changed since peti-
tioner was tried. They now permit joinder of “[a]ll offenses which 
are based ... on two or more acts or transactions which constitute 
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and his conviction should be reversed.” Duncan n . 
Tennessee, 405 U. S. 127, 133 (1972) (Brennan , J., 
dissenting). Cf. Turner n . Arkansas, 407 U. S. 366 
(1972). n

Even on the “same evidence” theory, never adopted by 
this Court, see Ashe n . Swenson, supra, at 452-453; 
Abbate v. United States, 359 U. S. 187, 197-198 
(1959) (separate opinion), it is my view that the robbery 
conviction here violated the double jeopardy protection. 
The State claims that, since conviction for robbery would 
require proof that another was deprived of property 
against his will, it would involve evidence not pertinent 
to the murder conviction. Yet, it appears from those 
portions of the record now available to us that the murder 
conviction was premised upon proof of the completed 
robbery. We have indicated that a person cannot be 
tried for a greater offense which includes all the elements 
already established by evidence in a trial on a lesser 
offense. Waller v. Florida, supra. There is also some 
indication that the same-evidence rule operates in the 
other direction, to preclude retrial on a lesser offense when 
all of its elements have been established by evidence in a 
trial on a greater offense. See In re Nielsen, 131 U. S. 
176, 187-190 (1889); Grafton v. United States, 206 
U. S. 333, 352 (1907). This case illustrates graph-
ically why this should be so. The prosecution threatened 
to retry essentially the same case in pursuit of a greater 
sentence, and it used the leverage of that threatened 
prosecution to induce the waiver of the right to appeal 
the murder conviction.

No. 74-55. Clay  v . Virgini a . Sup. Ct. Va. Cer-
tiorari denied. Mr . Just ice  Douglas  would grant 
certiorari.

parts of a common scheme or plan.” Mo. Sup. Ct. Rule 24.04, as 
amended Dec. 7, 1970.
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No. 74-213. Von  Clem m et  al . v . Banuelos , Treas -
urer  of  the  United  States , et  al . C. A. 1st Cir. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 498 F. 2d 163.

No. 74-260. Tramun ti  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 500 F. 2d 1334.

No. 74-267. Charb oni er  et  al . v . Unite d  States ; 
and

No. 74-5268. Burke  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Mr . Just ice  Dougla s  
would grant certiorari. Reported below: 495 F. 2d 1226.

No. 74-5178. Castleber ry  v . Oklahoma . Ct. Crim. 
App. Okla. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 522 P. 2d 257.

No. 74-5240. Bryan  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 492 F. 2d 775.

No. 74-5272. Hawkins  v . United  States . C. A. 9th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 501 F. 2d 1029.

No. 74-324. City  of  Dallas  et  al . v . South we st  
Airlin es  Co . et  al . C. A. 5th Cir. Motion of Air 
Transport Association of America for leave to file a brief 
as amicus curiae granted. Certiorari denied. Mr . Jus -
tice  Douglas  would grant certiorari. Reported below: 
494 F. 2d 773.

No. 74-332. Satterw hite  v . Unit ed  Parcel  Service , 
Inc . C. A. 10th Cir. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Mr . Justice  Powel l  
took no part in the consideration or decision of this peti-
tion. Reported below: 496 F. 2d 448.
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No. 74-352. Meachum , Correction al  Supe rinten d -
ent  v. La France ; and

No. 74-5458. La Franc e  v . Meachum , Correcti onal  
Superi ntendent . C. A. 1st Cir. Motion of respondent 
in No. 74—352 for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 499 F. 2d 
29.

No. 74-458. New  Jers ey  v . General  Motors  Corp , 
et  al . C. A. 7th Cir. Certiorari denied. Mr . Justic e  
Powell  took no part in the consideration or decision of 
this petition. Reported below: 500 F. 2d 1404.

No. 74-463. Dann , Commi ss ioner  of  Patents  v . 
Honeyw ell , Inc . C. C. P. A. Certiorari denied. Mr . 
Justice  Brennan  and Mr . Justice  White  would grant 
certiorari. The  Chief  Justi ce  and Mr . Justice  Black - 
mun  took no part in the consideration or decision of this 
petition. Reported below: 497 F. 2d 1344.

No. 74-485. Michi gan  v . Davis  et  al . Sup. Ct. 
Mich. Motions of respondents for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: See 53 Mich. App. 94, 218 N. W. 2d 787.

No. 74-5027. Allen  v . Rose , Warden . C. A. 6th 
Cir. Certiorari denied. Molinaro v. New Jersey, 396 
U. S. 365 (1970). Reported below: 495 F. 2d 1373.

Rehearing Denied
No. 73-6800. Baxter  v . Unite d  States , ante, p. 964; 

and
No. 73-6809. Falkner  v . Blanto n , Judge , ante, 

p. 977. Petitions for rehearing denied.

No. 73-6605. Folks  v . Unite d  States , ante, p. 849. 
Motion for leave to file petition for rehearing denied.
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Assignment Orders
An order of The  Chief  Just ice  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Second Circuit on December 13, 1974, and for such ad-
ditional time as may be required to complete unfinished 
business, pursuant to 28 U. S. C. § 294 (a), is ordered 
entered on the minutes of this Court, pursuant to 28 
U. S. C. § 295.

An order of The  Chief  Justice  designating and as-
signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Second Circuit during the week of May 26, 1975, and for 
such additional time as may be required to complete 
unfinished business, pursuant to 28 U. S. C. § 294 (a), is 
ordered entered on the minutes of this Court, pursuant to 
28 U. S. C. § 295.

Decembe r  23, 1974
Affirmed on Appeal

No. 74-517. Mercer  et  al . v . Michigan  State  Board  
of  Education  et  al . Affirmed on appeal from D. C. 
E. D. Mich. Mr . Justice  Dougla s , Mr . Just ice  Bren -
nan , and Mr . Justice  White  would note probable ju-
risdiction and set case for oral argument. Reported 
below: 379 F. Supp. 580.

Appeals Dismissed
No. 73-7014. Jones  v . Florida . Appeal from Sup. 

Ct. Fla. dismissed for want of properly presented federal 
question. Reported below: 293 So. 2d 33.

Mr . Justi ce  Brennan , with whom Mr . Justi ce  Doug -
las  and Mr . Justi ce  Marshall  join, dissenting.

The Court dismisses this appeal for want of a properly 
presented federal question. That disposition is utterly 
indefensible on the record of this case.
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Appellant was arrested for violating Fla. Stat. § 847.05 
(Supp. 1974-1975), which provides:

“Any person who shall publicly use or utter any 
indecent or obscene language shall be guilty of a 
misdemeanor of the second degree ....”

After the arrest, appellant was searched and marihuana 
was found in his possession. Appellant was then charged 
with using indecent or obscene language, resisting arrest, 
and possession of marihuana. Prior to trial, he moved 
to dismiss the information on the ground that on its 
face Fla. Stat. § 847.05 violates the First and Four-
teenth Amendments and therefore the arrest pursuant to 
§ 847.05 was unlawful and the ensuing search and seizure 
of the marihuana invalid. The motion was denied. At 
trial by jury, the marihuana was admitted in evidence 
and appellant was convicted solely on the charge of pos-
session of marihuana. The conviction was appealed to 
the Florida Supreme Court pursuant to Art. 5, § 3 (b)(1), 
of the Florida Constitution, which directs the Florida 
Supreme Court to “hear appeals . . . from orders of trial 
courts . . . passing on the validity of a state statute . .. .” 
The Florida Supreme Court upheld the constitutionality 
of § 847.05, finding that the statutory language itself was 
“sufficient to convey to a person of common understand-
ing its prohibition.” 293 So. 2d 33, 34 (1974). In view of 
that holding, the Florida Supreme Court found it un-
necessary to decide whether the marihuana conviction 
could stand if § 847.05 were unconstitutional and the 
initial arrest therefore unlawful.

Section 847.05 punishes only spoken words and, as 
construed by the Florida Supreme Court, is facially un-
constitutional because it is not limited in application “to 
punish only unprotected speech” but is “susceptible of 
application to protected expression.” Gooding v. Wilson, 
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405 U. S. 518, 522 (1972). See also Lewis v. City of New 
Orleans, 415 U. S. 130, 134 (1974); Cohen v. California, 
403 U. S. 15, 20 (1971). In that circumstance, it is irrele-
vant that the statute might constitutionally reach appel-
lant’s conduct, for “ ‘[a]lthough a statute may be neither 
vague, overbroad, nor otherwise invalid as applied to the 
conduct charged against a particular defendant, he is 
permitted to raise its vagueness or unconstitutional over-
breadth as applied to others. And if the law is found 
deficient in one of these respects, it may not be applied 
to him either, until and unless a satisfactory limiting 
construction is placed on the statute. The statute, in 
effect, is stricken down on its face. . . .’ ” Gooding v. 
Wilson, supra, at 521.

Gooding obviously compels reversal of the judgment of 
the Florida Supreme Court. The Court, however, dis-
misses this appeal for want of a properly presented federal 
question. But a dismissal on that ground would be ap-
propriate only if the federal claim had not been raised 
in a proper and timely manner in the state courts. See, 
e. g., Bailey v. Anderson, 326 U. S. 203, 206-207 (1945); 
Street v. New York, 394 U. S. 576, 581-585 (1969). That 
cannot possibly be said of this case. The unconstitu-
tionality of § 847.05 was the basic claim asserted by ap-
pellant and he urged it at every level in the state pro-
ceedings. And even were there doubt of this, and there 
can be none on this record, our jurisdiction still obtains 
since the Florida Supreme Court’s sole ground of decision 
was based upon resolution of the federal question. 
“There can be no question as to the proper presentation 
of a federal claim when the highest state court passes on 
it.” Raley v. Ohio, 360 U. S. 423,436 (1959).

Certainly it cannot be said that there is lack of a prop-
erly presented federal question because appellant was con-
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victed not for violating § 847.05 but on the marihuana 
charge. His claim is that the marihuana seized from him 
and admitted in evidence against him was “fruit of the 
poisonous tree” because his initial arrest was pursuant to 
the unconstitutional § 847.05. It may be that on re-
mand his “fruits” claim will be rejected and the mari-
huana conviction reinstated. But the Florida Supreme 
Court did not speak to that question in light of its 
determination, based on holding § 847.05 constitutional, 
that the initial arrest was valid. Appellant has properly 
presented the federal question decided by the Florida 
Supreme Court and our plain duty is to reverse that 
court and remand for further proceedings not inconsistent 
with this opinion.

No. 74-69. Padilla  v . Lavin e , Commi ssi oner , De -
partm ent  of  Social  Services  of  New  York , et  al . 
Appeal from Ct. App. N. Y. dismissed for want of sub-
stantial federal question. Reported below: 34 N. Y. 2d 
36, 312 N. E. 2d 149.

No. 74-434. Colorado  Civil  Rights  Comm iss ion  ex  
rel . Mc Allis ter  v . Colorado  et  al . Appeal from Sup. 
Ct. Colo, dismissed for want of substantial federal ques-
tion. Reported below: 185 Colo. 42, 521 P. 2d 908.

No. 74-5486. Brimm  v . Workmen ’s Comp ensa tion  
Appeal s Board  et  al . Appeal from Ct. App. Cal., 2d 
App. Dist., dismissed for want of substantial federal 
question.

No. 74-235. Seidenf aden  et  al . v . City  of  Louis -
vill e et  al . Appeal from Ct. App. Ky. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, cer-
tiorari denied. Mr . Justi ce  Douglas  would postpone 
further consideration of question of jurisdiction to hear-
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ing of case on the merits. Reported below: 508 S. W. 
2d 42.

Vacated and Remanded on Appeal
No. 73-711. Cryan , Sherif f , et  al . v . Hama r  Thea -

tres , Inc ., et  al . Appeal from D. C. N. J. [Probable 
jurisdiction noted, 416 U. S. 954.] Judgment vacated 
and case remanded to determine whether the cause is 
moot in light of State N. DeSantis, 65 N. J. 462, 323 A. 
2d 489 (1974).

No. 74-67. Dicks on  v . Ford , Presid ent  of  the  
Unite d  States , et  al . Appeal from D. C. W. D. Tex. 
This is an appeal, assertedly brought under 28 U. S. C. 
§ 1253, from a three-judge court order dismissing a com-
plaint which sought to enjoin a federal statute upon the 
ground of its unconstitutionality, 28 U. S. C. § 2282. 
The court found the case “non-justiciable” because the 
appellant lacked standing to sue and because the case 
involved a “political question.” Where a three-judge 
court dismisses a complaint as being non justiciable, 
appeal does not lie to this Court under 28 U. S. C. § 1253. 
Gonzalez v. Automatic Employees Credit Union, ante, 
p. 90. Accordingly, the order is vacated and case re-
manded so that a fresh order may be entered from which 
a timely appeal may be taken to the United States Court 
of Appeals. 28 U. S. C. § 1291. Reported below: 379 
F. Supp. 1345.

No. 74-437. North  v . Russell  et  al . Appeal from 
Ct. App. Ky. Upon representation of the Attorney Gen-
eral of Kentucky set forth in his motion to dismiss or 
affirm filed in this Court on November 29, 1974, judg-
ment is vacated and case remanded for further considera-
tion in light of the position presently asserted by the 
Commonwealth. Reported below: 516 S. W. 2d 103.
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Miscellaneous Orders
No. A-446 (74-759). Moore  v . United  State s . Ct. 

App. D. C. Application for release pending disposition 
of petition for writ of certiorari, presented to The  Chief  
Justi ce , and by him referred to the Court, denied.

No. A-467 (74-668). Selikof f  v . New  York . Ct. 
App. N. Y. Application for stay of incarceration, pre-
sented to Mr . Just ice  Dougla s , and by him referred to 
the Court, denied. Reported below: 35 N. Y. 2d 227, 
318 N. E. 2d 784.

No. A-498. Gabriel  v . United  State s  et  al . D. C. 
N. J. Application for stay, presented to Mr . Justic e  
Dougla s , and by him referred to the Court, denied.

No. A-506. Gibbs  et  al . v . Howell  et  al . Ct. App. 
N. Y. Application for stay of execution of judgment 
upon remittitur, presented to Mr . Just ice  Rehnqu ist , 
and by him referred to the Court, denied.

No. A-514. Boyd  v . Pennsy lvani a  State  Board  of  
Osteo path ic  Examiners . Pa. Commw. Ct. Applica-
tion for stay of suspension of license to practice pending 
timely filing and disposition of a petition for writ of 
certiorari, presented to Mr . Justice  Brennan , and by 
him referred to the Court, denied. Reported below: 12 
Pa. Commw. 620, 317 A. 2d 307.

No. 74-5588. Tucker  v . Bower s , Unite d  States  At -
torney , et  al . ; and

No. 74-5621. Crane  v . Stone , Correction al  Super -
intende nt , et  al . Motions for leave to file petitions 
for writs of habeas corpus denied.

No. 73-6650. Brown  v . Illinois . Sup. Ct. Ill. 
[Certiorari granted, ante, p. 894.] Motion of John 
Thomas Moran, Jr., Esquire, to permit Robert P. Isaac-
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son, Esquire, to present oral argument pro hac vice on 
behalf of petitioner granted.

No. A-511. Mill er  v . Calif ornia . App. Dept., 
Super. Ct. Cal., County of Orange. Application for bail 
pending appeal, presented to Mr . Justi ce  Dougla s , and 
by him referred to the Court, denied.

No. 35, Orig. United  States  v . Maine  et  al . Mo-
tion of Special Committee on Tidelands of National Asso-
ciation of Attorneys General for leave to file a brief as 
amicus curiae granted.

No. 73-1708. Burns , Commi ssi oner , Departm ent  
of  Social  Services  of  Iowa , et  al . v . Alcala  et  al . 
C. A. 8th Cir. [Certiorari granted, ante, p. 823.] Motion 
of Pacific Legal Foundation for leave to file a brief as 
amicus curiae granted.

No. 73-1765. Meek  et  al . v . Pittenger , Secretary  
of  Educati on , et  al . Appeal from D. C. E. D. Pa. 
[Probable jurisdiction noted, ante, p. 822.] Joint mo-
tion for additional time for oral argument granted, and a 
total of one and one-half hours allotted for oral 
argument.

No. 73-1808. Laing  v . United  States  et  al . C. A. 
2d Cir. [Certiorari granted, ante, p. 824]; and

No. 74-75. United  Stat es  et  al . v . Hall . C. A. 6th 
Cir. [ Certiorari granted, ante, p. 824.] Motion to 
consolidate for oral argument granted.

No. 73-1933. Unite d  States  v . Citiz ens  & South -
ern  National  Bank  et  al . Appeal from D. C. N. D. 
Ga. [Probable jurisdiction noted, ante, p. 893.] Mo-
tion of Independent Bankers Association of Georgia, Inc., 
for leave to file a brief as amicus curiae granted.
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Probable Jurisdiction Noted
No. 74-456. Hill , Attor ney  Genera l  of  Texas , et  

al . v. Printing  Indust ries  of  the  Gulf  Coast  et  al . 
Appeal from D. C. S. D. Tex. Probable jurisdiction 
noted. Reported below: 382 F. Supp. 801.

Certiorari Granted
No. 74-5116. Murphy  v . Florida . C. A. 5th Cir. 

Motion for leave to proceed in forma pauperis and certi-
orari granted. Reported below: 495 F. 2d 553.

Certiorari Denied. (See also No. 74-235, supra.)
No. 73-1978. Mitz ner  et  al . v . Unit ed  States ;
No. 74-5063. Heck  v . Unite d  State s ;
No. 74-5073. Moths  v . Unite d  States ; and
No. 74-5086. Ross v. United  States . C. A. 9th Cir. 

Certiorari denied. Reported below: 499 F. 2d 778.

No. 73-7076. Olson  v . Texas . C. A. 5th Cir. Certi-
orari denied. Reported below: 488 F. 2d 1056.

No. 74-202. DiMattina , aka  Zamp ite lla  v . Immi -
gration  and  Naturalizati on  Serv ice . C. A. 3d Cir. 
Certiorari denied. Reported below: 497 F. 2d 921.

No. 74-211. Tollett  v . Laman  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 497 F. 2d 1231.

No. 74-229. POMMERENING ET AL. V. UNITED STATES. 

C. A. 10th Cir. Certiorari denied. Reported below: 500 
F. 2d 92.

No. 74-348. Odland  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 502 F. 2d 148.

No. 74-354. Verive  v . United  States ; and
No. 74-5109. Schulm an  v . Unite d  States . C. A. 

7th Cir. Certiorari denied. Reported below: 500 F. 
2d 1404.
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No. 74-373. Koniecki  et  al . v . Unite d States . 
C. A. 7th Cir. Certiorari denied. Reported below: 500 
F. 2d 1405.

No. 74—382. Unite d  States  v . Finle y  Coal  Co . et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 493 
F. 2d 285.

No. 74—386. Idaho  Tax  Commis sion  v . Mahoney . 
Sup. Ct. Idaho. Certiorari denied. Reported below: 
96 Idaho 59,524 P. 2d 187.

No. 74-399. Mayse  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 497 F. 2d 
925.

No. 74-405. Warren  v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 205 Ct. Cl. 823, 503 
F. 2d 1406.

No. 74-410. Smith  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 502 F. 2d 1150.

No. 74-432. Communi ty  Bank  et  al . v . Federa l  Re -
serv e Bank  of  San  Franci sco  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 500 F. 2d 282.

No. 74-443. Libe rty  Loan  Corp . v . Unite d  States . 
C. A. 8th Cir. Certiorari denied. Reported below: 498 
F. 2d 225.

No. 74-449. Greenb erg  v . Unite d States . C. A. 
9th Cir. Certiorari denied.

No. 74-460. Highway  & Local  Motor  Freight  
Driver s Local  No . 701, aff ili ate d wi th  Interna -
tio nal  Brothe rhood  of  Teams ters , Chauff eurs , 
Warehous eme n  & Helpers  of  Americ a  v . Suburban  
Transit  Corp , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 499 F. 2d 78.
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No. 74483. O’Callagh an  et  al . v . Sheldon  et  al . ; 
and

No. 74-541. Sheldon  et  al . v . O’Callagh an  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 497 
F. 2d 1276.

No. 74—502. Smart  v . Jones  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 493 F. 2d 663.

No. 74-505. Baldw in  et  al . v . Miss iss ipp i . Sup. 
Ct. Miss. Certiorari denied. Reported below: 297 So. 
2d 157.

No. 74-527. Children ’s Rehabili tation  Center , 
Inc . v. Service  Empl oyees  Internati onal  Union , 
Local  No . 227, AFL-CIO. C. A. 3d Cir. Certiorari 
denied. Reported below: 503 F. 2d 1077.

No. 74-531. Patton  et  al ., Trustees  v . Railway  
Labor  Executi ves ’ Assn , et  al . C. A. 6th Cir. Certio-
rari denied. Reported below: 500 F. 2d 34.

No. 74-553. Goody ear  v . Gates  Rubber  Co . C. A. 
10th Cir. Certiorari denied.

No. 74-5052. Mc Manus  v . Oklahom a . Ct. Crim. 
App. Okla. Certiorari denied. Reported below: See 
516 P. 2d 277.

No. 74-5118. Hill  v . Louis iana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 297 So. 2d 660.

No. 74-5123. Nunez -Villalobos  v . Unite d  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 500 
F. 2d 1023.

No. 74-5157. Meyers  v . Venable  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 500 F. 2d 
1215.
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No. 74-343. Agnew  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 500 F. 2d 1400.

No. 74-5131. Apodaca  v . Califor nia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 74-5134. Fico v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 74-5185. Doe  v . Middendor f , Secre tary  of  the  
Navy . C. A. 9th Cir. Certiorari denied.

No. 74—5202. Rush  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 500 F. 2d 
1405.

No. 74-5241. Gilli kin  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 498 F. 2d 
1398.

No. 74-5279. Klein  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 488 F. 2d 481.

No. 74-5325. Van  Drunen  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 501 F. 2d 
1393.

No. 74-5407. Massengale  v . United  States . C. A. 
D. C. Cir. Certiorari denied. Reported below: 162 
U. S. App. D. C. 99, 497 F. 2d 686.

No. 74-5509. Aiken  v . Hopp er , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 500 F. 2d 574.

No. 74-5513. Rich  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 510 S. W. 2d 596.

No. 74-5514. Clouston  v . Calif ornia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 74-5520. Bryan t  v . Nels on , Warden . C. A. 
9th Cir. Certiorari denied.
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No. 74-5525. Gait o  v . Mats on . Super. Ct. Pa. Cer- 
Certiorari denied. Reported below: 233 Ga. 393, 211 
S. E. 2d 771.

No. 74-5540. Bush  v . Craig  et  al . Sup. Ct. Ga. 
Certiorari denied. Reported below: 233 Ga. 393, 211 
S. E. 2d 771.

No. 74-5549. Hawkins  v . La Valle e , Correcti onal  
Superi ntendent . C. A. 2d Cir. Certiorari denied. 
Reported below: 505 F. 2d 728.

No. 73-1702. Lowder  v . United  States . C. A. 4th 
Cir. Certiorari denied. Mr . Justi ce  Stewart  would 
grant certiorari. Reported below: 492 F. 2d 953.

No. 73-2058. Pennsy lvani a  v . O’Shea . Sup. Ct. 
Pa. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
456 Pa. 288, 318 A. 2d 713.

No. 74-241. Henni gan  et  ux . v . Placi d Oil  Co . 
et  al . C. A. 5th Cir. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Reported below: 496 
F. 2d 876.

No. 74-370. Goodri ch  v . South  Dakota . Sup. Ct. 
S. D. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: ----  S. D. ---- , 216
N. W. 2d 557.

No. 74-523. Frasie r  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Mr . Justice  Douglas  would grant certi-
orari. Reported below: — Ind. —, 312 N. E. 2d 77.

No. 74-5017. Sedillo  v . New  Mexico . Sup. Ct. 
N. M. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari.
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No. 74-524. Thist lethwa ite  v . City  of  New  York  
et  al . C. A. 2d Cir. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Reported below: 497 
F. 2d 339.

No. 74-580. Gooden , a  minor , by  Goode n , et  al . v . 
Miss iss ipp i State  Univer si ty  et  al . C. A. 5th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari. Reported below: 499 F. 2d 441.

No. 74-5016. Ayers  v . Oregon . Ct. App. Ore. Cer-
tiorari denied. Mr . Just ice  Douglas  would grant certi-
orari. Reported below: 16 Ore. App. 300, 518 P. 2d 190.

No. 74-5074. Estrada  v . Wiscons in . Sup. Ct. Wis. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 63 Wis. 2d 476, 217 N. W. 
2d 359.

No. 74-5427. Werts  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 502 F. 2d 784.

No. 74-5506. Carter  v . Cook . C. A. 5th Cir. Cer-
tiorari denied. Mr . Just ice  Douglas  would grant cer-
tiorari. Reported below: 502 F. 2d 1165.

No. 74-313. Buckley  et  al . v . American  Federa -
tion  of  Televis ion  & Radio  Artis ts . C. A. 2d Cir.; 
and

No. 74-314. Lewis  v . American  Federatio n of  
Tele vis ion  & Radio  Artis ts . Ct. App. N. Y. Certio-
rari denied. Reported below: No. 74-313, 496 F. 2d 305, 
and No. 74-314, 34 N. Y. 2d 265, 313 N. E. 2d 735.

Mr . Justice  Douglas , with whom The  Chief  Justice  
joins, dissenting.

These cases, as I view them, present the issue of whether 
a person suffers an infringement of his First Amend-
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ment rights when he is compelled to pay union dues (or 
their equivalent) as a precondition to expressing his ideas 
through a public broadcasting medium.1

In Railway Employes’ Dept. v. Hanson, 351 U. S. 225 
(1956), a union-shop agreement authorized under the 
Railway Labor Act was challenged under the First and 
Fifth Amendments. While holding on the merits that 
a union-shop requirement does not violate those Amend-
ments, we held that the Railway Labor Act provision 
governing union-shop agreements constituted sufficient 
governmental action to require consideration of the con-
stitutional issues: “[T]he federal statute is the source of 
the power and authority by which any private rights are 
lost or sacrificed.” 351 U. S., at 232. We left open the 
possibility that a membership or dues requirement might, 
in some circumstances, be imposed in contravention of the 
First Amendment, though no such problem was presented 
on the record in that case.

In Hanson, governmental action was based on the Rail-
way Labor Act, which provided that state “right to work” 
laws were superseded and that a union-shop agreement 
was permissible notwithstanding such laws. 351 U. S., at 
231-232. Thus that federal Act placed “the imprimatur 
of the federal law” upon union-shop agreements. The 
Taft-Hartley Act (in contrast) authorizes union-shop 
agreements only in the absence of contrary state law. 61 
Stat. 151, 29 U. S. C. § 164 (b). Yet there still is a sub-
stantial argument in favor of a holding that a union-shop 
agreement under the NLRA bears the imprimatur of 
federal law.

The fact that § 8 (a) (3)2 is phrased in permissive 
rather than mandatory terms would not, in and of itself,

11 agree with the respective Courts of Appeals that issues concern-
ing union disciplinary sanctions (or threats of such sanctions) are not 
properly before us.

2 49 Stat. 452, as amended, 29 U. S. C. § 158 (a)(3).
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prevent a finding of governmental action. The Federal 
Government has undertaken extensive regulation of the 
field of labor-management relations, and by its approval 
and enforcement of union-shop agreements, may be said 
to “encourage” and foster such agreements. Linscott v. 
Millers Falls Co., 440 F. 2d 14 (CAI 1971); cf. Reitman v. 
Mulkey, 387 U. S. 369 (1967).

It is significant that congressional permissiveness 
toward union-shop agreements is coupled with the 
NLRA’s “exclusivity” principle, whereby a majority vote 
of the employees in a particular category is sufficient to 
designate an exclusive bargaining representative whose 
actions bind majority and minority alike. When Con-
gress authorizes an employer and a union to enter into 
union-shop agreements and makes such agreements bind-
ing and enforceable over the dissents of a minority of 
employees or union members, it has cast the weight of 
the Federal Government behind the agreements just as 
surely as if it had imposed them by statute.

There is a substantial question whether the union-dues 
requirement imposed upon these petitioners should be 
characterized as a prior restraint or inhibition upon their 
free-speech rights. In some respects, the requirement 
to pay dues under compulsion can be viewed as the func-
tional equivalent of a “license” to speak. In several 
related decisions, we have left open the possibility that 
First Amendment associational freedoms would be in-
fringed by a requirement that a union member subject 
to a union-shop agreement pay dues to support union 
political activities with which he disagrees. Machinists 
v. Street, 367 U. S. 740 (1961); Railway Employes’ Dept 
v. Hanson, supra. Cf. Lathrop v. Donohue, 367 U. S. 820 
(1961). We held in Street that the Railway Labor Act 
should be construed to deny unions the power to compel 
a union member to pay dues in support of union political 
causes of which he disapproves; we indicated that some 
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suitable formula of apportionment could be worked out, 
so that the union member would bear his share of the 
cost of collective-bargaining activities from which he 
benefited, but would not be forced to contribute to 
political activities if he did not wish to do so. Whether 
a similar accommodation could be worked out in the 
present case, I do not know. Our cases dealing with 
flat license fees or registration requirements, such as 
Thomas v. Collins, 323 U. S. 516 (1945), and Murdock n . 
Pennsylvania, 319 U. S. 105 (1943), tend to suggest that 
even a minimal payment designed solely to cover admin-
istrative costs may be impermissible in a First Amend-
ment context. There remains a question of whether an 
accommodation respecting dues could be worked out in 
the present case. Whatever the outcome, I believe that 
the issues are sufficiently substantial to call for plenary 
consideration.

No. 74-498. Res ear ch  Corp . v . Nasc o  Indus tries , 
Inc . C. A. 7th Cir. Certiorari denied. Mr . Justice  
Blackmu n  took no part in the consideration or decision 
of this petition. Reported below: 501 F. 2d 358.

No. 74-501. Wyeth  Laboratori es , a  Divis ion  of  
American  Home  Products  Corp . v . Reyes . C. A. 5th 
Cir. Motions of American Academy of Pediatrics and 
Conference of State and Territorial Epidemiologists for 
leave to file briefs as amici curiae granted. Motion of 
American Medical Assn, for leave to file a brief as amicus 
curiae denied. Certiorari denied. Reported below: 498 
F. 2d 1264.

No. 74-546. Ditter , U. S. Distri ct  Judge  v . Phila -
delphia  News pap ers , Inc ., et  al . C. A. 3d Cir. Mo-
tion of American Newspaper Publishers Assn, for leave 
to file a brief as amicus curiae and certiorari denied. 
Reported below: 504 F. 2d 1.
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No. 74-5527. Bridges  v . Tennes see . C. A. 6th Cir. 
Certiorari denied. Reported below: 500 F. 2d 1402.

No. 74-5532. Bolden  v . Cowan , Penitentiary  Su -
perin tendent . C. A. 6th Cir. Certiorari denied.

No. 73-528. Generes  v . Stich  et  al . Ct. App. Cal., 
3d App. Dist. Certiorari and other relief denied.

Rehearing Denied
No. 73-1890. Thompson  et  ux . v . Clark , Treas urer  

of  Du Page  County , et  al ., ante, p. 988;
No. 74-97. Diam ond  et  al . v . Bland , Sherif f , et  

al ., ante, p. 885;
No. 74-248. Unite d  States  Gyps um  Co . v . United  

Steelworkers  of  America , AFL-CIO, ante, p. 998; and
No. 74-5187. Smith  v . Calif ornia , ante, p. 988. 

Petitions for rehearing denied.

No. 73-6732. Sloan  v . Nixon , Presid ent  of  the  
Unite d  States , et  al ., ante, p. 958. Petition for rehear-
ing denied. See this Court’s Rule 58.

Dece mber  30, 1974

Dismissal Under Rule 60
No. 74-5565. Estevez  v . Unite d  States . C. A. 9th 

Cir. Certiorari dismissed under this Court’s Rule 60.

January  9, 1975

Dismissal Under Rule 60
No. 73-1943. Transwes tern  Pipeli ne  Co . v . Kerr - 

Mc Gee  Corp , et  al . C. A. 10th Cir. Certiorari dis-
missed under this Court’s Rule 60. Reported below: 492 
F. 2d 878.
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Affirmed, on Appeal
No. 74-380. Louisi ana  State  Board  of  Medical  Ex -

aminers  et  al . v. Rosen . Affirmed on appeal from D. C. 
E. D. La. Reported below: 380 F. Supp. 875.

Mr . Justice  White , with whom Mr . Justice  Rehn -
quist  joins, concurring.

Under the compulsion of Roe v. Wade, 410 U. S. 113 
(1973), and Doe v. Bolton, 410 U. S. 179 (1973), which 
in my view were erroneously decided, I join the 
affirmance.

No. 74-402. Rastetter  et  al . v . Weinber ger , Secre -
tary  of  Health , Educati on , and  Welfar e , et  al . Af-
firmed on appeal from D. C. Ariz. Reported below: 379 
F. Supp. 170.

No. 74-5136. Young  et  al . v . Cobb , Chief , Bureau  
of  Financial  Resp onsibi li ty , et  al . Affirmed on ap-
peal from D. C. S. D. Fla.

Appeals Dismissed
No. 73-2045. American  Plant  Food  Corp . v . Texas . 

Appeal from Ct. Crim. App. Tex. dismissed for want of 
substantial federal question. Reported below: 508 S. W. 
2d 598.

No. 74-253. Sobott ka  v. Brown , Regis trar  of  
Voters . Appeal from Sup. Ct. Va. dismissed for want 
of substantial federal question.

No. 74413. Cerezo  v . Buso  et  al . Appeal from Sup. 
Ct. P. R. dismissed for want of substantial federal ques-
tion. Reported below:---- P. R. R.----- .

*Mr . Just ice  Dougl as  took no part in the consideration or de-
cision of cases in which orders hereinafter reported were announced 
on this date.



ORDERS 1099

419 U.S. January 13, 1975

No. 74—5425. Ruderer  v . Wood  et  al . Appeal from 
D. C. S. D. Ill. dismissed for want of jurisdiction.

No. 74-5571. Ray  et  al . v . Hedgewald  et  al . Ap-
peal from D. C. W. D. Ky. dismissed for want of 
jurisdiction.

No. 74-5567. Alers  v . Munici pali ty  of  San  Juan . 
Appeal from C. A. 1st Cir. dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 74-5577. Hurd  v . Hurd . Appeal from Ct. App. 
Cal., 4th App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

No. 74r-5583. Turner  v . Calif ornia . Appeal from 
Ct. App. Cal., 4th App. Dist., dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

Certiorari Granted—Vacated and Remanded
No. 74—83. Pelliccioni  v . Schuyler  Packing  Co . 

et  al . Super. Ct. N. J. Certiorari granted, judgment 
vacated, and case remanded for further consideration in 
light of Kelley v. Southern Pacific Co., ante, p. 318. 
Reported below: See 65 N. J. 290, 321 A. 2d 251.

No. 74-5352. Ackerson  v . United  States . C. A. 8th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Upon representation of the Solicitor 
General set forth in his brief for the United States filed 
December 19, 1974, judgment vacated and case remanded 
to the United States District Court for the Eastern Dis-
trict of Missouri to permit the Government to dismiss the 
charges against petitioner. The  Chief  Justi ce , Mr . 
Justi ce  White , and Mr . Justi ce  Rehnquis t  dissent. 
Reported below: 502 F. 2d 300.
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Miscellaneous Orders
No. A-285. Wohlge muth  v . Planned  Parentho od  

Asso ciati on  of  Southeaster n  Pennsylv ania , Inc ., et  
al . C. A. 3d Cir. Application to vacate preliminary in-
junction, presented to Mr . Justice  Rehnquis t , and by 
him referred to the Court, denied.

No. A-445. Parker  v . Estel le , Corrections  Dire c -
tor . C. A. 5th Cir. Application for continuance of bail 
pending timely filing of petition for writ of certiorari, 
presented to Mr . Justi ce  Dougla s , and by him referred 
to the Court, denied.

No. A-501. Howard  v . United  States . C. A. 5th 
Cir. Application for bail pending appeal, presented to 
Mr . Justice  Douglas , and by him referred to the Court, 
denied.

No. A-518. Mc Intosh  v . Woodward , Acti ng  Dire c -
tor , United  States  Board  of  Parole , et  al . C. A. 5th 
Cir. Application for bail pending appeal, presented to 
Mr . Justice  Douglas , and by him referred to the Court, 
denied.

No. A-547 (74-5678). Liddy  v . Unit ed  States . C. A. 
D. C. Cir. Application for bail, presented to The  Chief  
Justi ce , and by him referred to the Court, denied. Re-
ported below: 166 U. S. App. D. C. 95, 509 F. 2d 428.

No. A-553. National  League  of  Citie s , Inc ., et  al . 
v. Brennan , Secret ary  of  Labor  ; and

No. A-566. Calif ornia  et  al . v . Brennan , Secre -
tary  of  Labor . D. C. D. C. Stay order heretofore 
granted by The  Chief  Justi ce  on December 31, 1974, is 
hereby continued on condition that appellants file their 
jurisdictional statements on or before January 17, 1975. 
Appellee may file a reply to the jurisdictional statements 
on or before 12 p. m., January 23, 1975. Neither the 
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jurisdictional statements nor the replies need be initially 
printed. Reported below: 406 F. Supp. 826.

No. A-563. Hunts ville  Board  of  Education  et  al . 
v. Herefo rd  et  al . Application for recall and stay of 
mandate of the United States Court of Appeals for the 
Fifth Circuit, presented to Mr . Justice  Powell , and by 
him referred to the Court, denied.

No. D-25. In re  Disbarment  of  Leach . It is 
ordered that Arthur Dale Leach, of Silver Spring, Md., 
be suspended from the practice of law in this Court 
and that a rule issue, returnable within 40 days, requir-
ing him to show cause why he should not be disbarred 
from the practice of law in this Court.

No. D-26. In  re  Disb arment  of  Ketcham . It is 
ordered that Frank S. Ketcham, of Potomac, Md., be 
suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring him 
to show cause why he should not be disbarred from the 
practice of law in this Court.

No. D-28. In  re  Disbarment  of  Buttle s . It hav-
ing been reported to this Court that Robert S. Buttles, of 
New York, N. Y., has been suspended from the prac-
tice of law in all of the courts of the State of New York, 
and this Court by order of November 18, 1974 [ante, 
p. 1016], having suspended the said Robert S. Buttles 
from the practice of law in this Court and directed that 
a rule issue requiring him to show cause why he should 
not be disbarred;

And it appearing that the said rule was duly issued 
and served upon respondent, and that a response has 
been filed;

It is ordered that the said Robert S. Buttles be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
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attorneys admitted to practice before the Bar of this 
Court.

No. D-31. In  re  Disbarment  of  Ross . It is ordered 
that John A. Ross, Jr., of New York, N. Y., be sus-
pended from the practice of law in this Court and that 
a rule issue, returnable within 40 days, requiring him to 
show cause why he should not be disbarred from the 
practice of law in this Court.

No. D-32. In  re  Disbarment  of  Germai se . It is 
ordered that Irwin L. Germaise, of New York, N. Y., 
be suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring him 
to show cause why he should not be disbarred from the 
practice of law in this Court.

No. 35, Orig. United  States  v . Maine  et  al . Mo-
tion of Associated Gas Distributors for leave to file a brief 
as amicus curiae granted. [For earlier orders herein, see, 
e. g., ante, p. 1087.]

No. 73-1708. Burns , Commis si oner , Departm ent  
of  Social  Servic es  of  Iowa , et  al . v . Alcala  et  al . 
C. A. 8th Cir. [Certiorari granted, ante, p. 823.] Mo-
tion of American Association for Maternal & Child 
Health et al. for leave to file a brief as amici curiae 
granted. Motion of the Attorney General of Florida for 
leave to participate in oral argument as amicus curiae 
denied.

No. 73-1908. Cort  et  al . v . Ash . C. A. 3d Cir. 
[Certiorari granted, ante, p. 992.] Motion of Chamber 
of Commerce of the United States for leave to file a brief 
as amicus curiae granted.

No. 73-2047. Buck  et  al . v . Impeach  Nixon  Com -
mittee  et  al ., ante, p. 891. Motion of respondents to 
retax costs denied.
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No. 73-1765. Meek  et  al . v . Pittenger , Secretary  
of  Educati on , et  al . Appeal from D. C. E. D. Pa. 
[Probable jurisdiction noted, ante, p. 822.] Motion of 
National Audio-Visual Assn., Inc., for leave to file a brief 
as amicus curiae granted.

No. 73-1923. Eastl and  et  al . v . United  States  
Servi ceme n ’s  Fund  et  al . C. A. D. C. Cir. [Certiorari 
granted, ante, p. 823.] Motion of respondents for 
divided argument granted.

No. 73-2060. Austin  et  al . v . New  Hampshir e et  
al . Appeal from Sup. Ct. N. H. [Probable jurisdiction 
noted, ante, p. 822.] Motion of appellees to permit 
Charles G. Cleaveland, Esquire, to present oral argument 
pro hoc vice granted. Motions of Attorney General of 
Vermont and Attorney General of New Jersey for leave 
to participate in oral argument as amici curiae denied.

No. 74-70. Goldfarb  et  ux . v . Virginia  State  Bar  
et  al . C. A. 4th Cir. [Certiorari granted, ante, p. 963.] 
Motions of the Bar of the City of New York and the 
District of Columbia Bar for leave to file briefs as amici 
curiae denied. Mr . Justice  Powe ll  took no part in the 
consideration or decision of these motions.

No. 74-5595. Ratcli ff  v . Texas  et  al . Motion for 
leave to file petition for writ of certiorari denied.

No. 74-453. Van  Lare , Acting  Commis si oner , De -
part ment  of  Social  Services  of  New  York , et  al . v . 
Hurley  et  al . Appeal from D. C. S. D. N. Y. and D. C. 
E. D. N. Y. [Probable jurisdiction noted, ante, p. 1045] ; 
and

No. 74-5054. Taylor  et  al . v . Lavine , Commi s -
sio ner , Depart ment  of  Social  Services  of  New  York , 
et  al . C. A. 2d Cir. [Certiorari granted, ante, p. 1046.] 
Motion to consolidate for oral argument granted.
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No. 74^304. Gordon  v . New  York  Stock  Exchan ge , 
Inc ., et  al . C. A. 2d Cir. [Certiorari granted, ante, p. 
1018.] Motion of Retirement Board of the Teachers’ 
Retirement System of the City of New York for leave to 
file a brief as amicus curiae denied.

No. 74-5295. Parmley  v . Alabama  et  al . ;
No. 74-5502. Parrie s v . United  States  Dist rict  

Court ; and
No. 74-5531. Draug hon  v . United  States  Court  of  

Appeals  for  the  Ninth  Circuit . Motions for leave to 
file petitions for writs of mandamus denied.

No. 7-4-5451. Magee  v . Supe rior  Court  of  Calif or -
nia , County  of  Santa  Clara . Motion for leave to file 
petition for writ of mandamus and/or prohibition, and/or 
certiorari denied.

Probable Jurisdiction Noted
No. 73-1689. United  States  v . Americ an  Build ing  

Maintenance  Indus tries . Appeal from D. C. C. D. 
Cal. Probable jurisdiction noted. Reported below: 401 
F. Supp. 1005.

No. 74r-548. Unite d  States  v . Tax  Commis sion  of  
Mis si ss ippi et  al . Appeal from D. C. S. D. Miss. 
Probable jurisdiction noted. Reported below: 378 F. 
Supp. 558.

Certiorari Granted
No. 74r-204. Weinberg er , Secret ary  of  Health , 

Educat ion , and  Welf are  v . Eldridge . C. A. 4th Cir. 
Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 493 
F. 2d 1230.
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Certiorari Denied. (See also Nos. 74-5567, 74-5577, and 
74-5583, supra.)

No. 73-1433. Hurt  v . Britt on , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 73-7112. Valdez  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-49. Carlson  et  al . v . Carlson . Sup. Ct. Cal. 
Certiorari denied. Reported below: 11 Cal. 3d 474, 521 
P. 2d 1114.

No. 74-57. Dykman  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 294 So. 2d 633.

No. 74-94. Scra nton  Constr uctio n  Co ., Inc ., et  al . 
v. Litt on  Industri es  Leasi ng  Corp , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 494 F. 2d 778.

No. 74^105. Golden  Eagle , aka  Austine  v . Johns on , 
Depu ty  Sherif f , et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 493 F. 2d 1179.

No. 74-128. Adolp h Coors  Co . v . Federa l  Trade  
Commis sion ; and

No. 74-609. Federal  Trade  Commis sion  v . Adolph  
Coors  Co . C. A. 10th Cir. Certiorari denied. Reported 
below: 497 F. 2d 1178.

No. 74-274. Parness  et  ux . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 503 F. 2d 
430.

No. 74-276. National  Roof ing  Contractors  Assn , 
et  al . v. Brennan , Secretar y  of  Labor . C. A. 7th Cir. 
Certiorari denied. Reported below: 495 F. 2d 1294.

No. 74-287. Gables  by  the  Sea , Inc . v . Lee  et  al .
C. A. 5th Cir. Certiorari denied. Reported below: 498 
F. 2d 1340.
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No. 74-300. Rosen  v . Lawren ce . C. A. 5th Cir. 
Certiorari denied. Reported below: 498 F. 2d 910.

No. 74-301. Wash burn  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 500 F. 2d 575.

No. 74-310. Standard  Forge  & Axle  Co ., Inc . v . 
Equal  Empl oyment  Opport unity  Commis si on . C. A. 
5th Cir. Certiorari denied. Reported below: 496 F. 2d 
1392.

No. 74-316. Kern  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 74-321. Dunn  v . Immigra tion  and  Naturaliz a -
tion  Service . C. A. 9th Cir. Certiorari denied. Re-
ported below: 499 F. 2d 856.

No. 74-325. Rovne r  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 500 F. 2d 
1400.

No. 74-372. Schenker , aka  Shenker  v . United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 497 F. 2d 1367.

No. 74-378. Gibson  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 500 F. 2d 854.

No. 74-396. Mathis  v . Alabam a . Sup. Ct. Ala. 
Certiorari denied. Reported below: 292 Ala. 732, 296 
So. 2d 764.

No. 74-392. Orrin  v . Simon , Secretar y of  the  
Treasury . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 162 U. S. App. D. C. 97, 497 F. 2d 684.

No. 74-394. Paterno  et  al . v . Unite d  State s ; and 
No. 74-406. Denti  v . Unite d  Stat es . C. A. 2d Cir. 

Certiorari denied: Reported below: 498 F. 2d 1396.
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No. 74-388. Casey  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 74-407. Infelice  v . United  States ; and
No. 74-5397. Garel li  v . Unite d  States . C. A. 7th 

Cir. Certiorari denied. Reported below: No. 74-407, 
500 F. 2d 1405; No. 74-5397, 500 F. 2d 1406.

No. 74-414. De  Veste  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-423. Provident  Life  Insurance  Co . et  al . v . 
Rese rve  Life  Insurance  Co . et  al . ; and

No. 74-617. Reserve  Life  Insurance  Co . et  al . v . 
Provid ent  Life  Insurance  Co . et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 499 F. 2d 715.

No. 74-427. Willi ams  v . Gagli ardi , U. S. Dist rict  
Judge . C. A. 2d Cir. Certiorari denied. Reported be-
low: 500 F. 2d 403.

No. 74-436. Medenica  v . Callaway , Secre tary  of  
the  Army . C. A. 5th Cir. Certiorari denied. Re-
ported below: 500 F. 2d 574.

No. 74-442. Ess ex , Admi nis trat rix  v . Vinal  et  al .
C. A. 8th Cir. Certiorari denied. Reported below: 499 
F. 2d 226.

No. 74-445. Haswe ll  v . Unite d States . Ct. Cl. 
Certiorari denied. Reported below: 205 Ct. Cl. 421, 500 
F. 2d 1133.

No. 74-461. Alexander  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 500 F. 2d 1.

No. 74-477. Lippman  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 492 F. 2d 314.

No. 74-484. Prince  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 496 F. 2d 1289.
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No. 74-493. Ohio  Civil  Right s Commiss ion  v . 
Lysyj , dba  Kent  Trailer  Park . Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 38 Ohio St. 2d 217, 313 
N. E. 2d 3.

No. 74^494. Kraus e  et  ux . v . Commis sio ner  of  In -
ternal  Reve nue . C. A. 6th Cir. Certiorari denied. 
Reported below: 497 F. 2d 1109.

No. 74-516. Stew art  v . Kyros  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 502 F. 2d 1161.

No. 74-539. Nichols  v . Woodw ard  & Lothrop , Inc . 
Ct. App. D. C. Certiorari denied. Reported below: 322 
A. 2d 283.

No. 74—550. Philadelphia  Anti -Poverty  Action  
Comm iss ion  (PAAC) et  al . v . Rizzo , Mayor  of  Phila -
delp hia , et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 502 F. 2d 306.

No. 74—554. Parrigan  v . Paderick , Penit enti ary  
Superi ntendent . Sup. Ct. Va. Certiorari denied.

No. 74-555. Ishle r  v. Toledo  Bar  Assn . Sup. Ct. 
Ohio. Certiorari denied. Reported below: 39 Ohio St. 
2d 33, 313 N. E. 2d 818.

No. 74-559. Johnson  v . Florida . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 291 
So. 2d 67.

No. 74k562. Mahaley  et  al . v . Cuyahoga  Metro -
poli tan  Housing  Authority  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 500 F. 2d 1087.

No. 74-564. Vass allo  v . La Torr , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 74-566. Reed  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.
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No. 74-568. Este p , a  minor , by  Stanley  v . Janler  
Plast ic  Mold  Corp . Sup. Ct. Ill. Certiorari denied. 
Reported below: 57 Ill. 2d 395,312 N. E. 2d 618.

No. 74-569. Ellis  v . Hawa ii . Sup. Ct. Hawaii. 
Certiorari denied. Reported below: 55 Haw. 458, 522 
P. 2d 460.

No. 74-570. Dean  v . Ford  Motor  Co. C. A. 9th Cir. 
Certiorari denied.

No. 74-581. Calif ornia  Moving  & Stora ge  Assn , 
et  al . v. Public  Util iti es  Commis si on  of  Calif ornia . 
Sup. Ct. Cal. Certiorari denied.

No. 74-582. Picard  v . Rhode  Island . Sup. Ct. R. I. 
Certiorari denied. Reported below: 113 R. I. 649, 324 
A. 2d 631.

No. 74-585. Stanji m  Co. et  al . v . Board  of  Revisi on  
of  Mahoning  Count y  et  al . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 38 Ohio St. 2d 233, 313 
N. E. 2d 14.

No. 74-589. Brown  v . Baylor  Univers ity  Medical  
Cente r  at  Dallas , Texas , et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 502 F. 2d 783.

No. 74-590. Kastn er , t /a  Libert y  Bell  Dis count , 
et  al . v. Pennsylvania  Departme nt  of  Transp orta -
tion . Pa. Commw. Ct. Certiorari denied. Reported 
below: 13 Pa. Commw. Ct. 525, 320 A. 2d 146.

No. 74-598. Education /Instruccion , Inc ., et  al . v . 
Moore , Chairm an , Capitol  Region al  Planning  
Agency  of  Conne cticu t , et  al . C. A. 2d Cir. Certio-
rari denied. Reported below: 503 F. 2d 1187.

No. 74-600. La Turner  et  al . v . Burli ngto n  North -
ern , Inc ., et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 501 F. 2d 593.
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No. 74-608. Carey  et  al . v . O’Donnell  et  al . C. A. 
D. C. Cir. Certiorari denied. Reported below: 165 U. S. 
App. D. C. 46, 506 F. 2d 107.

No. 74-610. Northeast  Master  Executive  Counc il  
v. Civi l  Aeron auti cs  Board  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 165 U. S. App. D. C. 
36, 506 F. 2d 97.

No. 74-612. Pinnell  v. Arkan sas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 256 Ark. 738, 512 
S. W. 2d 13.

No. 74-616. Peter s  et  al . v . Clark  et  al . Petition 
for certiorari before judgment to C. A. 5th Cir. Certio-
rari denied.

No. 74-625. Calvert  v . State  Admini strati ve  Board  
of  Elec tion  Laws  et  al . Ct. App. Md. Certiorari 
denied. Reported below: 272 Md. 659, 327 A. 2d 290.

No. 74k627. Nelso n v . South  Dakota . Sup. Ct. 
S. D. Certiorari denied. Reported below: S. D. , 
220 N. W. 2d 2.

No. 74-628. Liber ty  National  Life  Insur ance  Co . 
et  al . v. Battle , dba  Edgar  H. Battle  Funeral  Home , 
et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 493 F. 2d 39.

No. 74-629. Placid  Oil  Co . et  al . v . Louis iana  et  
al .; and

No. 74-638. Texaco  Inc . v . Louis iana  et  al . Sup. 
Ct. La. Certiorari denied. Reported below: 300 So. 2d 
154.

No. 74-639. Connecticut  et  al . v . Klarman  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 503 
F. 2d 29.
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No. 74-646. Reynolds  et  al . v . Paste r  et  al . Sup. 
Ct. Mo. Certiorari denied. Reported below: 512 S. W. 
2d 97.

No. 74—665. Ciaccio  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1398.

No. 74-5020. Carri ngton  v . Virgini a  State  Peni -
tent iary  Superi ntende nt . C. A. 4th Cir. Certiorari 
denied. Reported below: 493 F. 2d 1355.

No. 74—5072. Stewart  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied. Reported below: 10 Cal. 3d 902, 519 
P. 2d 568.

No. 74-5122. White  v . Massachus ett s . Sup. Jud. 
Ct. Mass. Certiorari denied. Reported below: ----  
Mass.----,---- , and---- , 311 N. E. 2d 543, 547 and 550.

No. 74-5144. O’Brien  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 74^5146. Surle s v. Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74r-5194. Chavers  v . Louis iana . Sup. Ct. La. 
Certiorari denied. Reported below: 294 So. 2d 489.

No. 74—5201. Owen s v . Cannon , Warden . C. A. 
7th Cir. Certiorari denied. Reported below: 497 F. 2d 
927.

No. 74-5209. Morrow  v . Illinois ; and
No. 74—5210. Mackins  v . Illi nois . App. Ct. Ill., 

1st Dist. Certiorari denied. Reported below: 17 Ill. 
App. 3d 24, 308 N. E. 2d 92.

No. 74-5218. Crump  v . Brantley , Warden . App. 
Ct. Ill., 1st Dist. Certiorari denied. Reported below: 
17 Ill. App. 3d 318, 307 N. E. 2d 651.
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No. 74-5233. Jones  v . Wainwri ght , Correc tions  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 494 F. 2d 1184.

No. 74-5250. Hudspe th  v . Virgi nia . Sup. Ct. Va. 
Certiorari denied.

No. 74-5266. Locket t  v . Alabam a . C. A. 5th Cir. 
Certiorari denied. Reported below: 498 F. 2d 910.

No. 74—5283. Rodriguez -Preciado  v . Immi gration  
and  Naturalizati on  Servi ce . C. A. 9th Cir. Certio-
rari denied.

No. 74-5289. Krappats ch , Adminis trator  v . Capp s  
et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 498 F. 2d 910.

No. 74-5301. Ramir ez  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 498 F. 2d 1400.

No. 74-5310. Marsh all  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 499 F. 2d 76.

No. 74-5314. Lawrenc e v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 498 F. 2d 
1065.

No. 74-5315. Manjarres -Arce  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 504 
F. 2d 426.

No. 73-5320. Baker  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 500 F. 2d 1402.

No. 74-5321. Brown  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-5328. Hallaway  v . United  States . C. A. 9th 
Cir. Certiorari denied.
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No. 74-5329. Scott  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 500 F. 2d 1401.

No. 74-5334. Garvey  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 74^5337. Martin -Mendo za  v . Immigra tion  and  
Naturalization  Service . C. A. 9th Cir. Certiorari de-
nied. Reported below: 499 F. 2d 918.

No. 74-5343. Gearin  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 496 F. 2d 691.

No. 74-5366. Whitaker  et  al . v . United  Stat es . 
C. A. 3d Cir. Certiorari denied. Reported below: 503 
F. 2d 1400.

No. 74—5371. Willis  et  al . v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 498 F. 2d 
1401.

No. 74-5378. Norton  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 504 F. 2d 342.

No. 74-5383. Willi ams  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 500 F. 2d 
1401.

No. 74-5391. Jones  et  al . v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 500 F. 2d 
1403.

No. 74-5400. Graham  v . De Winter , Unite d  States  
Marshal . C. A. 1st Cir. Certiorari denied.

No. 74-5409. Cowles  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 503 F. 2d 67.

No. 74-5410. Robert s v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 503 F. 2d 598.
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No. 74-5412. Daniels  v . Alabama . C. A. 5th Cir. 
Certiorari denied.

No. 74^5418. Denson  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 74-5420. Hubbard  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 501 F. 2d 
1254.

No. 74-5432. Haygood  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 502 F. 2d 166.

No. 74-5434. Vill arreal  v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 500 F. 2d 
1183.

No. 74—5438. Hall  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 505 F. 2d 736.

No. 74-5441. Mandujano  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 499 F. 2d 
370.

No. 74-5443. Vilkaitis  v . Maryland . Ct. App. Md. 
Certiorari denied.

No. 74-5465. Laughlin  v . Unite d States . C. A. 
D. C. Cir. Certiorari denied.

No. 74-5468. Magee  v . Superior  Court  of  Calif or -
nia , Count y  of  Santa  Clara , et  al . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 74-5518. Pembe rton  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 502 F. 2d 
784.

No. 74—5495. Funches  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 53 Ala. App. 
330, 299 So. 2d 771.
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No. 74-5492. Snider  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 499 F. 2d 424.

No. 74-5529. Mc Har  v . Mc Hale . C. A. D. C. Cir. 
Certiorari denied.

No. 74-5542. Cook  v . Admin ist rator , Vete rans ’ Ad -
minis tratio n . C. A. 5th Cir. Certiorari denied. Re-
ported below: 495 F. 2d 1371.

No. 74-5545. Stone  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74-5546. Norm an  v . Clanon , Medical  Facil ity  
Sup erint ende nt . Sup. Ct. Cal. Certiorari denied.

No. 74-5547. Carpe nter  v . Calif ornia . Ct. App. 
Cal., 3d App. Dist. Certiorari denied.

No. 74—5550. Moreno  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 511 S. W. 2d 273.

No. 74-5555. Mc Alister  et  al . v . Massachuse tts . 
Sup. Jud. Ct. Mass. Certiorari denied. Reported be-
low: ---- Mass.----- ,---- , and---- , 313 N. E. 2d 113, 869,
and 872.

No. 74-5557. Dodso n  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 74-5558. Myers , dba  Romyco  Stereo  v . Amp ex , 
Inc ., et  al . C. A. 5th Cir. Certiorari denied.

No. 74-5561. Carter  v . Money  Tree  Co. C. A. 5th 
Cir. Certiorari denied. Reported below: 502 F. 2d 783.

No. 74-5569. Jones  v . Georgi a . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 232 Ga. 771, 208 S. E. 
2d 825.

No. 74-5578. Magee  v . Britt , Warden , et  al . Sup. 
Ct. Cal. Certiorari denied.
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No. 74—5582. Carrol  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 74—5590. Ves ter  v . North  Carolina . Ct. App. 
N. C. Certiorari denied. Reported below: 22 N. C. 
App. 16, 205 S. E. 2d 556.

No. 74-5592. Cosco v. Meacham , Warden , et  al . 
C. A. 10th Cir. Certiorari denied.

No. 74-5596. Shine  v . California . Ct. App. Cal., 
4th ’App. Dist. Certiorari denied.

No. 74-5601. Duarte  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 74r-5606. Ramir ez  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 40 
Cal. App. 3d 347, 114 Cal. Rptr. 916.

No. 74-441. Meie r  v . Boldt , U. S. Distri ct  Judge . 
C. A. 9th Cir. Certiorari denied. See Molinaro v. New 
Jersey, 396 U. S. 365 (1970).

No. 74—551. Lee  et  al . v . Arrow ood , Co -executor , 
et  ^l . C. A. 8th Cir. Certiorari denied. Mr . Justice  
Blackmun  took no part in the consideration or decision 
of this petition. Reported below: 500 F. 2d 138.

No. 74-586. Wainwri ght , Correc tions  Dire ctor , 
et  al . v. Means . Sup. Ct. Fla. Motion of respondent 
for leave to proceed in forma pauperis granted. Certio-
rari denied. Reported below: 299 So. 2d 577.

Rehearing Denied
No. 73-1823. Van  Gundy  et  al . v . Unite d  States , 

ante, p. 1004; and
No. 73-1824. New  Orleans  Book  Mart , Inc ., et  al . 

v. United  States , ante, p. 1007. Petitions for rehearing 
denied.
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No. 73-6847. Cous ino  v . Cousino , ante, p. 1019 ;
No. 74-187. Firs t  Ameri can  Bank  & Trust  Co . et  

al . v. Ellwei n , State  Examiner  and  Commis si oner , 
Departme nt  of  Banking  and  Financial  Insti tutions , 
et  al ., ante, p. 1026;

No. 74-419. Automotive  Chauffeurs , Parts  & 
Garag e Emplo yees , Local  Union  926, et  al . v . NAPA 
Pitts burgh , Inc ., ante, p. 1049;

No. 74—5032. Montgomery  et  al . v . Calif ornia , 
ante, p. 1057;

No. 74-5161. Gaskins  v . Titef lex  Employees  Col -
lective  Bargaining  Ass n ., ante, p. 1035;

No. 74-5168. Will iams  v . Dana  Corp ., ante, p. 1024;
No. 74—5240. Bryan  v . Unite d  States , ante, p. 1079;
No. 74—5254. Whitlow  v . Wainw right , Correc -

tions  Director , ante, p. 1036; and
No. 74-5269. Qadi r  v . Count y  of  Santa  Clara  et  

al ., ante, p. 1037. Petitions for rehearing denied.
Assignment Order

An order of The  Chief  Justi ce  designating and assign-
ing Mr. Justice Clark (retired) to perform judicial duties 
in the United States Court of Appeals for the Fourth 
Circuit during the month of January 1975, and for such 
additional time as may be required to complete unfinished 
business, pursuant to 28 U. S. C. §294 (a), is ordered 
entered on the minutes of this Court, pursuant to 28 
U. S. C. §295.

Januar y  20, 1975 *
Appeals Dismissed

No. 74r-5433. Kovach  v . Schuber t , Hospi tal  Super -
intendent . Appeal from Sup. Ct. Wis. dismissed for 

*Mr . Just ice  Douglas  took no part in the consideration or de-
cision of cases in which orders hereinafter reported were announced 
on this date, with the exception of No. 74-335, Pryba v. United States, 
infra, p. 1127.
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want of substantial federal question. Reported below: 
64 Wis. 2d 612,219 N. W. 2d 341.

No. 74-5710. Smith  v . Califor nia . Appeal from 
App. Dept., Super. Ct. Cal., County of Kern, dismissed 
for want of substantial federal question.

No. 74-5617. Nickens  v . Virginia . Appeal from 
Sup. Ct. Va. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.
Miscellaneous Orders

No. D-33. In  re  Disb arment  of  Mc Donald . It is 
ordered that Ronald F. McDonald, Jr., of Rockville, 
Md., be suspended from the practice of law in this 
Court and that a rule issue, returnable within 40 days, 
requiring him to show cause why he should not be dis-
barred from the practice of law in this Court.

No. D-34. In  re  Disb arment  of  Kerr . It is ordered 
the Elaine Worley Kerr, of Bailey’s Crossroads, Va., 
be suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring her 
to show cause why she should not be disbarred from the 
practice of law in this Court.

No. D-35. In  re  Disb arment  of  Raimondi . It is 
ordered that Thomas Paul Raimondi, of Baltimore, Md., 
be suspended from the practice of law in this Court 
and that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. D-36. In  re  Disb arment  of  Bomst ein . It is 
ordered that Stanley J. Bomstein, of Baltimore, Md., 
be suspended from the practice of law in this Court 
and that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.
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No. D-37. In  re  Dis barm ent  of  Hankinson . It is 
ordered that Christopher Ker Hankinson, of Vienna, Va., 
be suspended from the practice of law in this Court 
and that a rule issue, returnable within 40 days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. 73-1933. United  States  v . Citiz ens  & Southern  
Nation al  Bank  et  al . Appeal from D. C. N. D. Ga. 
[Probable jurisdiction noted, ante, p. 893.] Motion of 
the Solicitor General for additional time for oral argu-
ment granted and 15 additional minutes allotted for that 
purpose. Appellees also allotted 15 additional minutes 
for oral argument.

No. 74-8. O’Connor  v . Donaldson . C. A. 5th Cir. 
[Certiorari granted, ante, p. 894.] Motion of Texas et al. 
for leave to file a brief as amici curiae denied.

No. 74-5574. Willi ams  v . United  State s Dis trict  
Court  for  the  Northern  Distr ict  of  New  York . 
Motion for leave to file petition for writ of mandamus 
denied.

Probable Jurisdiction Noted
No. 74-337. Doran  v . Salem  Inn , Inc ., et  al . Ap-

peal from C. A. 2d Cir. Probable jurisdiction noted. 
Reported below: 501 F. 2d 18.

Certiorari Granted
No. 74-362. Inter coun ty  Construc tion  Corp , et  

al . v. Walter , Deputy  Commi ssi oner , Bureau  of  Em-
ployees ’ Compe nsation , U. S. Departm ent  of  Labor , 
et  al . C. A. D. C. Cir. Certiorari granted. Reported 
below: 163 U. S. App. D. C. 147, 500 F. 2d 815.

No. 74-653. Michi gan  v . Mosle y . Ct. App. Mich. 
Certiorari granted. Reported below: 51 Mich. App. 105, 
214 N. W. 2d 564.
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No. 74r-157. United  Housi ng  Foundation , Inc ., et  
al . v. Forman  et  al .; and

No. 74-647. New  York  et  al . v . Forman  et  al . 
C. A. 2d Cir. Certiorari granted, cases consolidated, and 
a total of one hour allotted for oral argument. Reported 
below: 500 F. 2d 1246.

No. 74-634. United  States  v . Nobles . C. A. 9th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 501 F. 
2d 146.
Certiorari Denied. (See also No. 74-5617, supra.)

No. 73-2006. Colorado  Magnetic s , Inc ., dba  Sound  
Values , Inc ., et  al . v . Edwa rd  B. Marks  Music  Corp . 
C. A. 10th Cir. Certiorari denied. Reported below: 497 
F. 2d 285.

No. 74—81. Cochran  v . United  States ; and
No. 74—522. Hornsby  v . Unit ed  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 496 F. 2d 
1072.

No. 74-250. Cole  v . Schles inge r , Secre tary  of  
Defen se , et  al . C. A. 10th Cir. Certiorari denied. 
Reported below: 494 F. 2d 141.

No. 74-261. C. R. Fedrick , Inc . v . State  Board  of  
Equalization  of  Calif ornia . Ct. App. Cal., 2d App. 
Dist. Certiorari denied. Reported below: 38 Cal. App. 
3d 385, 120 Cal. Rptr. 434.

No. 74-283. Empris e  Corp . v . United  State s ;
No. 74-322. Poliz zi  et  al . v . United  States ; and
No. 74-323. Giordano  v . United  Stat es . C. A. 9th 

Cir. Certiorari denied. Reported below: 500 F. 2d 856.

No. 74-365. Whitted  v . North  Carolina . Ct. App. 
N. C. Certiorari denied. Reported below: 21 N. C. 
App. 649, 205 S. E. 2d 611.
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No. 74 446. Local  300, Laborers ’ Internati onal  
Union  of  North  America , et  al . v . Magallanes  et  al . 
Ct. App. Cal., 2d App. Dist. Certiorari denied. Re-
ported below: 40 Cal. App. 3d 809, 115 Cal. Rptr. 428.

No. 74-A91. Schnei der  v . United  State s ; and
No. 74-5608. Dace  v . United  States . C. A. 8th Cir. 

Certiorari denied. Reported below: 502 F. 2d 897.

No. 74—526. Stolli ngs  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 506 F. 2d 
1398.

No. 74—530. Lawhon  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 499 F. 2d 352.

No. 74r-560. Rendon  et  al . v . Dis trict  of  Colum bia  
Board  of  Electi ons . Ct. App. D. C. Certiorari denied.

No. 74-565. Breier  et  al . v . Bence  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 501F. 2d 1185.

No. 74^618. Morse  v . Wils on , Warde n . C. A. 10th 
Cir. Certiorari denied. Reported below: 500 F. 2d 1264.

No. 74-624. Fenner  v . Strickl and . Sup. Ct. Neb. 
Certiorari denied. Reported below: 192 Neb. 114, 219 
N. W. 2d 229.

No. 74—626. Continent al  Illino is  National  Bank  
& Trust  Compa ny  of  Chicago  v . O’Brien  et  al . C. A. 
7th Cir. Certiorari denied.

No. 74-631. Eddie  Dassi n , Inc . v . East ern  Airlines , 
Inc . C. A. 9th Cir. Certiorari denied. Reported be-
low: 501F. 2d 74.

No. 74^644. Ass ociati on  of  Motio n  Pictur e  & Tele -
visi on  Producers , Inc ., et  al . v . Knopf  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 
40 Cal. App. 3d 233,114 Cal Rptr. 782.
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No. 74-636. Pelli cci  v . Unit ed  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 504 F. 2d 1106.

No. 74-640. Econom ic  Resea rch  Analys ts , Inc ., 
et  al . v. O’Connell  ; and

No. 74-642. Economic  Researc h Analysts , Inc ., 
et  al . v. Hudak . C. A. 5th Cir. Certiorari denied. Re-
ported below: No. 74-640, 499 F. 2d 994; No. 74—642,499 
F. 2d 996.

No. 74—651. Brennan , Secretar y  of  Labor  v . Grey -
hound  Lines , Inc . C. A. 7th Cir. Certiorari denied. 
Reported below: 499 F. 2d 859.

No. 74-654. O’Dell  et  al . v . City  of  Chattanooga  
et  al . Sup. Ct. Tenn. Certiorari denied. Reported be-
low: 513 S. W. 2d 780.

No. 74-668. Selikof f  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 35 N. Y. 2d 227, 318 
N. E. 2d 784.

No. 74-672. City  of  Los Angeles  v . Aaron  et  al . 
Ct. App. Cal., 2d App. Dist. Certiorari denied. Re-
ported below: 40 Cal. App. 3d 471, 115 Cal. Rptr. 162.

No. 74-686. Loes er  v . Loese r . Ct. App. Ind. Cer-
tiorari denied. Reported below: ---- Ind. App.----- , 311 
N. E. 2d 636.

No. 74—695. Desk ins  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Reported below: 512 S. W. 2d 520.

No. 74-697. Mahon ey  et  al . v . Philad elp hia  Hous -
ing  Authority . Pa. Commw. Ct. Certiorari denied. 
Reported below: 13 Pa. Commw. 243, 320 A. 2d 459.

No. 74-5005. Alexander  et  al . v . Calif ornia . Sup. 
Ct. Cal. Certiorari denied.
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No. 74-5103. Baker  v . Atki ns , Acti ng  Warden . 
C. A. 10th Cir. Certiorari denied.

No. 74-5245. Porter  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 497 F. 2d 
1006.

No. 74—5274. Hurst  et  al . v . Unit ed  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 497 F. 2d 
923.

No. 74-5297. Woods  v . Virginia . Sup. Ct. Va. 
Certiorari denied.

No. 74—5350. Varfis  v . Richey , U. S. Dis trict  
Judge , et  al . C. A. D. C. Cir. Certiorari denied.

No. 74—5379. Milne , aka  Gordon  v . Unite d  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 498 
F. 2d 329.

No. 74-5384. Crook  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 502 F. 2d 1378.

No. 74-5394. Scales  v . Virginia . Sup. Ct. Va. 
Certiorari denied. Reported below: 214 Va. 728, 204 
S. E. 2d 273.

No. 74—5395. Howe s v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 74-5398. Styp man n  v . United  Stat es  Dis trict  
Court  for  the  Northern  Dis trict  of  Calif ornia  et  
al . C. A. 9th Cir. Certiorari denied.

No. 74-5401. Corum  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 74k5402. Coole y  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 501 F. 2d 
1249.
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No. 74-5408. Raven  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below : 500 F. 2d 728.

No. 74-5411. Malone  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 502 F. 2d 554.

No. 74-5430. Banks  v . United  States . C. A. 5th 
Cir. Certiorari denied.

No. 74—5448. Beamon  v . Florida . Sup. Ct. Fla. 
Certiorari denied. Reported below: 298 So. 2d 376.

No. 74—5450. Teran  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 74—5452. Kochel  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied.

No.-74-5461. Kemp er  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below : 503 F. 2d 327.

No. 74—5470. Cochran  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 499 F. 2d 380.

No. 74^5485. Mayfi eld  v . Unite d State s . C. A. 
10th Cir. Certiorari denied.

No. 74-5490. Smith  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 503 F. 2d 
1037.

No. 74-5501. Rodrig uez  v . Unit ed  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 503 F. 2d 
1397.

No. 74-5503. Tubbs  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 503 F. 2d 1397.

No. 74-5508. Lincoln  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 74—5521. Romero  v . United  States . C. A. 9th 
Cir. Certiorari denied.
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No. 74—5528. Rodov ich  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 499 F. 2d 
358.

No. 74—5533. Talley  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied: Reported below: 505 F. 2d 731.

No. 74—5537. Tasby  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 504 F. 2d 332.

No. 74—5541. De Monti jo  v . United  Stat es . C. A. 
9th Cir. Certiorari denied.

No. 74-5605. Martin  v . Florida . C. A. 5th Cir. 
, Certiorari denied. Reported below: 500 F. 2d 1182.

No. 74-5610. Pill is  v . Russo , Judge , et  al . Sup. Ct. 
Va. Certiorari denied.

No. 74-5614. Harsany  v . Workmen ’s  Compe nsati on  
Appeal s  Board  et  al . C. A. 9th Cir. Certiorari denied.

No. 7445618. Cherry  v . Indiana . C. A. 7th Cir. 
Certiorari denied.

No. 74-5622. Englis h  v . Davis , Correct ions  Direc -
tor . Sup. Ct. Va. Certiorari denied.

No. 75-5626. Besser  v . Dunn , Judge , et  al . C. A. 
6th Cir. Certiorari denied.

No. 7445630. Willi ams  v . Estelle , Correcti ons  Di-
rector . C. A. 5th Cir. Certiorari denied. Reported be-
low: 500 F. 2d 1183.

No. 74-5631. Henderson  v . Atkins , Acting  Warde n .
C. A. 10th Cir. Certiorari denied.

No. 744)640. Adkins  v . Florida . Dist. Ct. App. Fla., 
2d Dist. Certiorari denied. Reported below: 295 So. 2d 
120.
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No. 74-5649. Catan zari te  v . Mazurkiewi cz  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 503 
F. 2d 1400.

No. 74-5650. Bredy  v . Oklaho ma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 74r-5652. Talle nt , aka  Osterhout , et  al . v . 
New  York . App. Div., Sup. Ct. N. Y., 4th Jud. Dept. 
Certiorari denied. Reported below: 44 App. Div. 2d 911, 
356 N. Y. S. 2d 238.

No. 74-29. Sykes  v . Maryl and ; and
No. 74-30. Fornaro  v . Maryland . Crim. Ct. Balti-

more City. Certiorari denied.
Mr . Justice  Brennan , with whom Mr . Justice  Stew -

art  and Mr . Just ice  Mars hall  join, dissenting.
Petitioners were convicted in Baltimore City District 

Court of showing unlicensed films in violation of the 
Maryland motion picture censorship statute, Md. Ann. 
Code, Art. 66A, §§ 1-26 (1970 and Supp. 1974), which re-
quires that films be licensed before exhibition and forbids 
the licensing of obscene films. Pursuant to § 6 (b) of the 
statute a film is “obscene” if, “when considered as a 
whole, its calculated purpose or dominant effect is sub-
stantially to arouse sexual desires, and if the probability 
of this effect is so great as to outweigh whatever other 
merits the film may possess.” The Criminal Court of 
Baltimore City affirmed both convictions, and the Mary-
land Court of Special Appeals and the Maryland Court 
of Appeals denied certiorari.

It is my view that “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult
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Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting).

It is clear that, tested by that constitutional standard, 
the Maryland motion picture censorship statute, as it 
defines “obscene” in § 6 (b), is constitutionally overbroad 
and therefore invalid on its face. For the reasons stated 
in my dissent in Miller v. California, 413 U. S. 15, 47 
(1973), and because the judgments below were rendered 
after Miller, I would therefore reverse. In that circum-
stance, I have no occasion to consider whether the other 
questions presented merit plenary review. See Heller v. 
New York, 413 U. S. 483, 494 (1973) (Brennan , J., 
dissenting).

No. 74-222. Allre d  et  al . v . North  Carolina . Ct. 
App. N. C. Certiorari denied. Mr . Justice  Brennan  
and Mr . Justice  Marshall  would grant certiorari. Re-
ported below: 21 N. C. App. 229, 204 S. E. 2d 214.

No. 74-335. Pryba  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 163 U. S. App. 
D. C. 389, 502 F. 2d 391.

Mr . Justi ce  Brennan , with whom Mr . Justi ce  
Stew art  and Mr . Justi ce  Marshall  join, dissenting.

Petitioner was convicted in the United States District 
Court for the District of Columbia of transporting ob-
scene films in interstate commerce in violation of 18 
U. S. C. § 1462 and of possessing such films with intent 
to distribute in violation of D. C. Code Ann. § 22-2001 
(1973). The Court of Appeals for the District of Co-
lumbia Circuit affirmed. 163 U. S. App. D. C. 389, 502 
F. 2d 391 (1974). Title 18 U. S. C. § 1462 provides in 
pertinent part:

“Whoever brings into the United States, or 
any place subject to the jurisdiction thereof, or 
knowingly uses any express company or other 
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common carrier, for carriage in interstate or foreign 
commerce—

“(a) any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, motion-picture film, paper, letter, 
writing, print, or other matter of indecent character;
or

“Whoever knowingly takes from such express 
company or other common carrier any matter or 
thing the carriage of which is herein made unlawful—

“Shall be fined not more than $5,000 or impris-
oned not more than five years, or both, for the first 
such offense and shall be fined not more than 
$10,000 or imprisoned not more than ten years, or 
both, for each such offense thereafter.”

District of Columbia Code Ann. § 22-2001 (1973) pro-
vides in pertinent part:

“(a)(1) It shall be unlawful in the District of 
Columbia for a person knowingly—

“(A) to sell, deliver, distribute, or provide, or 
offer or agree to sell, deliver, distribute, or provide 
any obscene, indecent, or filthy writing, picture, 
sound recording, or other article or representation;

“(E) to create, buy, procure, or possess any 
matter described in the preceding subparagraphs of 
this paragraph with intent to disseminate such 
matter in violation of this subsection.

“(e) A person convicted of violating subsection 
(a) or (b) of this section shall for the first offense 
be fined not more than $3,000 or imprisoned not 
more than one year, or both. A person convicted 
of a second or subsequent offense under subsection
(a) or (b) of this section shall be fined not less than
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$1,000 nor more than $5,000 or imprisoned not less 
than six months or more than three years, or both.”

It is my view that, “at least in the absence of distribution 
to juveniles or obtrusive exposure to unconsenting adults, 
the First and Fourteenth Amendments prohibit the State 
and Federal Governments from attempting wholly to 
suppress sexually oriented materials on the basis of 
their allegedly ‘obscene’ contents.” Paris Adult Theatre 
I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , J., 
dissenting).

It is clear that, tested by that constitutional standard, 
18 U. S. C. § 1462 and D. C. Code Ann. § 22-2001 (1973) 
are constitutionally overbroad and therefore facially in-
valid. For the reasons stated in my dissent in Miller v. 
California, 413 U. S. 15,47 (1973), I would therefore grant 
certiorari, and, since the judgment of the District of Co-
lumbia Court of Appeals was rendered after Miller, 
reverse.*  In that circumstance, I have no occasion to con-
sider whether the other questions presented merit plenary 
review. See Heller v. New York, 413 U. S. 483, 494 
(1973) (Brennan , J., dissenting).

Finally, it does not appear from the petition and 
response that the obscenity of the disputed materials 
was adjudged by applying local community standards. 
Based on my dissent in Hamling v. United States, 418 
U. S. 87, 141 (1974), I believe that, consistent with the 
Due Process Clause, petitioner must be given an opportu-
nity to have his case decided on, and to introduce evidence 
relevant to, the legal standard upon which his convictions 
have ultimately come to depend. Thus, even on its own 
terms, the Court should vacate the judgment below and 

*Although four of us would grant certiorari and reverse the judg-
ment, the Justices who join this opinion do not insist that the case 
be decided on the merits.
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remand for a determination whether petitioner should be 
afforded a new trial under local community standards.

Mr . Just ice  Douglas , dissenting.
It is occasionally suggested that the First Amendment, 

applied to the States through the Fourteenth, Stromberg 
n . California, 283 U. S. 359 (1931), has a more restricted 
meaning than when applied to the Federal Government. 
See Roth v. United States, 354 U. S. 476, 500-503 (1957) 
(Harlan, J., concurring in judgment in Alberts v. Cali-
fornia, 354 U. S. 476 (1957)). That view has never pre-
vailed and is not at issue in this case as the prohibition of 
the First Amendment against abridgment of speech and 
press precisely fits this federal prosecution and, in my 
view, should bar it. That is the view I expressed in 
Roth, supra, at 508-514 (dissenting), a position from 
which I have not retreated.

No. 74-353. Schubert , Hospi tal  Superi ntendent  
v. Kovach . Sup. Ct. Wis. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 64 Wis. 2d 612, 219 N. W. 2d 
341.

No. 74-384. Sprinkle , Acti ng  Warden , et  al . v . 
Maso n . C. A. 10th Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied.

No. 74-536. Ballew  v . Alabama ; and
No. 74-537. Pierce  v . Alabama . Sup. Ct. Ala. Cer-

tiorari denied. Reported below: No. 74-536, 292 Ala. 
1460, 296 So. 2d 206; No. 74-537, 292 Ala. 473, 296 So. 
2d 218.

Mr . Justi ce  Brennan , with whom Mr . Just ice  Stew -
art  and Mr . Justice  Marshall  join, dissenting.

Petitioners were convicted of distributing or exhibiting 
allegedly obscene publications in violation of Ala. Code, 
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Tit. 14, § 374 (4)(1) (Supp. 1973), which provides as 
follows:

“Every person who, with knowledge of its con-
tents, . . . sells, exhibits or commercially distrib-
utes, . . . any obscene printed or written matter or 
material, other than mailable matter . . . shall be 
guilty of a misdemeanor ....”

As used in § 374 (4), “obscene” means:
“lewd, lascivious, filthy and pornographic and that 
to the average person, applying contemporary com-
munity standards, its dominant theme taken as a 
whole appeals to prurient interest.” §374 (3).

On appeal, the Alabama Court of Criminal Appeals 
affirmed the convictions. The Supreme Court of Ala-
bama granted certiorari in both cases and affirmed.

It is my view that, “at least in the absence of distribu-
tion to juveniles or obtrusive exposure to unconsenting 
adults, the First and Fourteenth Amendments prohibit 
the State and Federal Governments from attempting 
wholly to suppress sexually oriented materials on the 
basis of their allegedly ‘obscene’ contents.” Paris Adult 
Theatre I v. Slaton, 413 U. S. 49, 113 (1973) (Brennan , 
J., dissenting). It is clear that, tested by that constitu-
tional standard, § 374 (4), as it incorporates the defini-
tion of “obscene” of §374 (3), is constitutionally over-
broad and therefore invalid on its face. For the reasons 
stated in my dissent in Miller v. California, 413 U. S. 15, 
47 (1973), I would therefore grant certiorari and, since 
the judgments of the Supreme Court of Alabama were 
rendered after Miller, reverse the convictions. In 
that circumstance, I have no occasion to consider 
whether the other questions presented merit plenary 
review. See Heller v. New York, 413 U. S. 483, 494 
(1973) (Brennan , J., dissenting).
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Further, it does not appear from the petition or 
response in No. 74-536 that the obscenity of the dis-
puted materials was adjudged by applying local com-
munity standards. Based on my dissent in Handing v. 
United States, 418 U. S. 87, 141 (1974), I believe that, 
consistent with the Due Process Clause, petitioner Ballew 
must be given an opportunity to have his case decided on, 
and to introduce evidence relevant to, the legal standard 
upon which his conviction has ultimately come to depend. 
Thus, even on its own terms, the Court should vacate 
this judgment and remand for a determination whether 
petitioner Ballew should be afforded a new trial under 
local community standards.

No. 74-645. National  Right  to  Work  Legal  De -
fense  & Educati on  Foundation , Inc ., et  al . v . Inter -
national  Union , United  Automobile , Aerosp ace  & Ag -
ricul tural  Imple ment  Workers  of  America , et  al . 
C. A. D. C. Cir. Motion to defer consideration and certi-
orari denied. Reported below: See 376 F. Supp. 1060. 
Rehearing Denied

No. 73-1902. National  Independent  Coal  Opera -
tors  Assn . v . Brennan , Secretar y  of  Labor , ante, p. 
955;

No. 73-6856. Robinson  v . Jeff erso n  County  Board  
of  Educati on  et  al ., ante, p. 862;

No. 73-6991. Willi ams  v . Califor nia , ante, p. 1046;
No. 7-L-426. Joiner  et  al . v . City  of  Dallas  et  al ., 

ante, p. 1042;
No. 74-5132. Young  v . Unite d  States , ante, p. 1002; 

and
No. 74-5527. Bridge s v . Tenness ee , ante, p. 1097. 

Petitions for rehearing denied.

No. 74 44. Fahrig  et  al . v . Ledfo rd , Executor , ante, 
p. 967. Motion for leave to proceed further herein in 
forma pauperis granted. Petition for rehearing denied.
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