
ORDERS FROM MAY 28 THROUGH 
JUNE 17, 1974

May  28, 1974

Affirmed on Appeal
No. 73-777. Otte r  Tail  Powe r  Co . v . United  State s . 

Affirmed on appeal from D. C. Minn. Mr . Justi ce  
Blackmun  and Mr . Justice  Powell  took no part in the 
consideration or decision of this case. Reported below: 
360 F. Supp. 451.

No. 73-1349. Florida  East  Coast  Railway  Co . et  al . 
v. Unite d  States  et  al . Affirmed on appeal from D. C. 
M. D. Fla. Mr . Justi ce  Powell  took no part in the 
consideration or decision of this case. Reported below: 
368 F. Supp. 1009.

No. 73-1391. Spielman -Fond , Inc ., et  al . v . Han -
son ’s , Inc ., et  al . Affirmed on appeal from D. C. Ariz. 
Reported below: 379 F. Supp. 997.

No. 73-6446. August  v . Bronstei n , Chairm an , 
Civi l  Service  Comm iss ion  of  the  City  of  New  York , 
et  al . Affirmed on appeal from D. C. S. D. N. Y. Re-
ported below: 369 F. Supp. 190.

No. 73-1491. Haines  v . Askew , Governor  of  Flor -
ida , et  al . Affirmed on appeal from D. C. M. D. Fla. 
Mr . Justi ce  Douglas  would note probable jurisdiction 
and set case for oral argument. Reported below: 368 
F. Supp. 369.

Appeals Dismissed
No. 72-1369. Carmack  et  al . v . Buckner . Appeal 

from Sup. Ct. La. Motion of Federal National Mortgage 
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Assn, for leave to file a brief as amicus curiae granted. 
Appeal dismissed for want of substantial federal ques-
tion. Reported below: 272 So. 2d 326.

No. 73-960. Marshall  v . Texas . Appeal from Ct. 
Civ. App. Tex., 14th Sup. Jud. Dist., dismissed for want 
of substantial federal question.

No. 73-1517. Baltimore  County  et  al . v . Church -
ill , Ltd ., et  al . Appeal from Ct. App. Md. dismissed for 
want of substantial federal question. Reported below: 
271 Md. 1, 313 A. 2d 829.

No. 73-6518. Crandall  v . Texas . Appeal from Ct. 
Crim. App. Tex. dismissed for want of substantial federal 
question.

No. 73-6519. Winkfi eld  v . Ohio . Appeal from Ct. 
App. Ohio, Franklin County, dismissed for want of sub-
stantial federal question.

No. 73-1483. Simm ons  et  al . v . Gorton , Attorney  
General  of  Washi ngton , et  al . ; and

No. 73-1484. Fritz  et  al . v . Gorton , Attor ney  Gen -
eral  of  Wash ingto n , et  al . Appeals from Sup. Ct. 
Wash. Motion of Association of Washington Business, 
Inc., for substitution of representative of class party or 
in the alternative for leave to intervene in No. 73-1484 
denied. Appeals dismissed for want of substantial fed-
eral question. Reported below: 83 Wash. 2d 275, 517 
P. 2d 911.

No. 73-6220. Diggs  v . Berzak , Chairman , Board  of  
Appeals  and  Review , U. S. Civil  Service  Commis si on , 
et  al . Appeal from C. A. D. C. Cir. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied.
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No. 73-6483. Nival  v . New  York . Appeal from Ct. 
App. N. Y. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 
33 N. Y. 2d 391,308 N. E. 2d 883.

Vacated and Remanded on Appeal
No. 73-1305. New  Hamps hire  Depart ment  of  Em-

ployme nt  Security  et  al . v . Pregent . Appeal from 
D. C. N. H. Judgment vacated and case remanded to 
consider question of mootness. Reported below: 361 F. 
Supp. 782.

Certiorari Granted—Vacated and Remanded
No. 71-1410. PlSACANO ET AL. V. UNITED STATES. 

C. A. 2d Cir. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of 
United States v. Giordano, 416 U. S. 505 (1974). Re-
ported below: 459 F. 2d 259.

No. 72-158. Becker  et  al . v . Unite d  States . C. A. 
2d Cir. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of United 
States v. Giordano, 416 U. S. 505 (1974). Reported be-
low: 461 F. 2d 230.

No. 72-1729. Simons  v . Unite d  State s ;
No. 72-6992. Favano  v . Unite d  States ; and
No. 73-13. Romanel lo  et  al . v . Unite d Stat es . 

C. A. 2d Cir. Motion of petitioner in No. 72-6992 for 
leave to proceed in forma pauperis granted. Certiorari 
granted, judgments vacated, and cases remanded for fur-
ther consideration in light of United States v. Giordano, 
416 U. S. 505 (1974). Reported below: 478 F. 2d 1397.

No. 73-856. Bynum  et  al . v . United  States . C. A. 
2d Cir. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of United 
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States v. Giordano, 416 U. S. 505 (1974). Mr . Justic e  
Douglas  would reverse the judgment. United States v. 
Giordano, 416 U. S. 505, 580 (1974) (Douglas , J., con-
curring), and United States v. Chavez, 416 U. S. 562, 580 
(1974) (Douglas , J., concurring in part and dissenting 
in part). Reported below: 485 F. 2d 490.

Miscellaneous Orders
No. 32, Orig. Miss ouri  v . Nebras ka . Motion to dis-

miss per stipulation denied without prejudice to parties’ 
filing proper motion under Rule 60 of the Rules of this 
Court. Kansas v. Colorado, 382 U. S. 801 (1965); see 
Washington v. Northern Securities Co., 201 U. S. 651 
(1906). [For earlier orders herein, see, e. g., 390 U. S. 
993.]

No. A-1044. Hoffm an  et  ux . v . Department  of  
Housing  and  Urban  Developm ent  et  al . C. A. 5th 
Cir. Application for stay and continuation of injunction 
presented to Mr . Justice  Stewart , and by him referred 
to the Court, denied.

No. A-1058. Buck , Director , Commun icat ions  and  
Marketing , Chicago  Transit  Authority , et  al . v . Im-
peach  Nixon  Comm ittee  et  al . C. A. 7th Cir. Motion 
of respondents to shorten time in which to file petition 
for writ of certiorari denied.

No. A-1075 (73-1681). George  Steinber g & Son , 
Inc . v. Butz , Secretar y  of  Agriculture , et  al . Appli-
cation for stay of mandate of United States Court of 
Appeals for the Second Circuit presented to Mr . Justice  
Douglas , and by him referred to the Court, denied. Re-
ported below: 491 F. 2d 988.

No. A-1081. Marriott  Corp , et  al . v . Dist rict  of  
Colum bia  Minimum  Wage  and  Indus tri al  Safe ty  
Board . Ct. App. D. C. Application for stay of enforce-
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ment of the Wage Order of the District of Columbia 
Minimum Wage and Industrial Safety Board presented 
to The  Chief  Just ice , and by him referred to the Court, 
denied. The order of The  Chief  Justice  heretofore en-
tered May 13, 1974, is hereby vacated.

No. A-1093. Mc Donald  et  al . v . Mc Lucas , Acting  
Secre tary  of  the  Air  Force , et  al . D. C. S. D. N. Y. 
Application for stay of judgment and other relief pre-
sented to Mr . Justice  Dougla s , and by him referred to 
the Court, denied. Reported below: 371 F. Supp. 831 
and 837.

No. A-1124 (73-1745). Hume  v . Carey . C. A. D. C. 
Cir. Application for stay of judgment presented to The  
Chief  Justi ce , and by him referred to the Court, denied. 
Mr . Justice  Douglas , Mr . Justice  Brennan , and Mr . 
Justice  Marshall  would grant the stay. Reported be-
low: 492 F. 2d 631.

No. 73-203. Eis en  v . Carli sl e & Jacqueli n  et  al . 
C. A. 2d Cir. [Certiorari granted, 414 U. S. 908.] Mo-
tion of respondents for leave to file supplemental brief 
after argument granted.

No. 73-477. Gerste in  v . Pugh  et  al . C. A. 5th Cir. 
[Certiorari granted, 414 U. S. 1062.] The Solicitor Gen-
eral is invited to file a brief in this case expressing the 
views of the United States.

No. 73-1575. Callahan  et  al . v . Kim ball  et  al . 
C. A. 9th Cir. The Solicitor General is invited to file a 
brief in this case expressing the views of the United 
States.

No. 73-631. How ard  Johnso n  Co ., Inc . v . Detroit  
Local , Joint  Executive  Board , Hotel  & Restaurant  
Empl oyees  & Bartende rs  Internati onal  Union , AFL-
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CIO. C. A. 6th Cir. [Certiorari granted, 414 U. S. 
1091.] Motion of petitioner for leave to file supple-
mental brief after argument granted.

No. 73-5772. Faretta  v . California . Ct. App. Cal., 
2d App. Dist. [Certiorari granted, 415 U. S. 975.] Mo-
tion of petitioner for appointment of counsel granted. It 
is ordered that Jerome B. Falk, Jr., Esquire, of San Fran-
cisco, California, a member of the Bar of this Court, be, 
and he is hereby, appointed to serve as counsel for peti-
tioner in this case.

No. 73-1470. Jones  et  al . v . Means  et  al ., Execu -
tors . Motion for leave to file petition for writ of certi-
orari denied.

No. 73-6339. Garner  v . Daggett , Warden , et  al .; 
and

No. 73-6633. Schwartz  v . Nevada  et  al . Motions 
for leave to file petitions for writs of habeas corpus 
denied.

No. 73-6476. Kelly  v . Strubbe , Clerk , U. S. Court  
of  Appeals ;

No. 73-6513. Campb ell  v . Wadsw orth , Clerk , U. S. 
Court  of  Appe als , et  al . ; and

No. 73-6557. Cagle  v . Daggett , Warden , et  al . Mo-
tions for leave to file petitions for writs of mandamus 
denied.

Probable Jurisdiction Noted
No. 73-1462. White , Secretary  of  State  of  Texas , 

et  al . v. Reges ter  et  al . Appeal from D. C. W. D. Tex. 
Probable jurisdiction noted. Mr . Justice  Douglas  
would affirm the judgment. Reported below: 378 F. 
Supp. 640.
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Certiorari Granted
No. 73-1121. North  Georgia  Finis hing , Inc . v . Di- 

Chem , Inc . Sup. Ct. Ga. Certiorari granted. Re-
ported below: 231 Ga. 260,201 S. E. 2d 321.

No. 73-1446. Roe  et  al . v . Doe . Ct. App. N. Y. 
Certiorari granted. Reported below: 33 N. Y. 2d 902, 
307 N. E. 2d 823.

No. 73-64. Iannelli  et  al . v . Unite d Stat es . 
C. A. 3d Cir. Certiorari granted limited to Question 2 
presented by the petition which reads as follows: 
“Whether petitioners’ convictions of conspiracy represent 
a duplication of their convictions of violating 18 U. S. C. 
§ 1955 and require that the conspiracy convictions be re-
versed.” Reported below: 477 F. 2d 999.

No. 73-1233. National  Labor  Relations  Board  et  
al . v. Sears , Roebuc k  & Co. C. A. D. C. Cir. Certiorari 
granted and set for oral argument with No. 73-1316 [im- 
mediately infra]. Mr . Just ice  Powell  took no part in 
the consideration or decision of this petition. Reported 
below: 156 U. S. App. D. C. 303, 480 F. 2d 1195.

No. 73-1316. Reneg otia tion  Board  v . Grumman  
Aircraft  Engineering  Corp . C. A. D. C. Cir. Certi-
orari granted and case set for oral argument with No. 73- 
1233 [immediately supra]. Mr . Justi ce  Powe ll  took 
no part in the consideration or decision of this petition. 
Reported below: 157 U. S. App. D. C. 121, 482 F. 2d 710.

No. 73-1279. Will iams  & Wilki ns  Co . v . Unite d  
States . Ct. Cl. Certiorari granted. Mr . Just ice  
Brennan  and Mr . Justice  Blackmu n  took no part in 
the consideration or decision of this petition. Reported 
below: 203 Ct. Cl. 74,487 F. 2d 1345.

No. 73-1471. Unite d  States  et  al . v . New  Jers ey  
State  Lottery  Comm issio n . C. A. 3d Cir. Motion of 
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National Association of Broadcasters for leave to file a 
brief as amicus curiae and certiorari granted. Reported 
below: 491 F. 2d 219.

No. 73-1395. Unite d  State s v . Wilson . C. A. 3d 
Cir. Certiorari granted and case set for oral argument 
with No. 73-1513 [immediately infra]. Reported below: 
492 F. 2d 1345.

No. 73-1513. Unite d  States  v . Jenkins . C. A. 2d 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari granted and case set for 
oral argument with No. 73-1395 [immediately supra]. 
Reported below: 490 F. 2d 868.

Certiorari Denied. (See also Nos. 73-6220 and 73-6483, 
supra.)

No. 72-1404. Capers  et  al . v . Cuyahoga  County  
Board  of  Elections  et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 472 F. 2d 1225.

No. 72-1475. United  States  v . Roberts  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 477 F. 
2d 57.

No. 73-170. Crens haw  County  Private  School  
Foundation , dba  Crens haw  Christi an  Acade my  v . 
Simon , Secre tary  of  the  Treas ury , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 474 F. 2d 1185 
and 475 F. 2d 1404.

No. 73-801. Smith  v . Losee  et  al . C. A. 10th Cir. 
Certiorari denied. Reported below: 485 F. 2d 334.

No. 73-888. Sellers  et  al . v . Unit ed  State s ; and
No. 73-889. Carr  v . United  Stat es . C. A. 5th Cir. 

Certiorari denied. Reported below: 483 F. 2d 37.

No. 73-933. Pars ons  et  al . v . Knopp  et  ux . Sup. 
Ct. App. W. Va. Certiorari denied.
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No. 73-972. Carfora  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 489 F. 2d 354.

No. 73-1006. Martin -Trigona  v . Suprem e  Court  of  
Illinois . Sup. Ct. Ill. Certiorari denied. Reported 
below: 55 Ill. 2d 301,302 N. E. 2d 68.

No. 73-1021. States  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 488 F. 2d 761.

No. 73-1085. Walke r  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 485 F. 2d 686.

No. 73-1086. Mascolo  et  al . v . Unite d Stat es .
C. A. 2d Cir. Certiorari denied. Reported below: 486 
F. 2d 1397.

No. 73-1103. Memm olo  v . Unite d Stat es . C. A. 
1st Cir. Certiorari denied.

No. 73-1147. Vogt  v . Osw ald , Correcti on  Commi s -
sioner , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 486 F. 2d 1398.

No. 73-1153. Unite d State s v . William  Green  
Construct ion  Co ., Inc ., et  al .; and

No. 73-1314. Will iam  Green  Constr uctio n Co ., 
Inc ., et  al . v . Unite d  Stat es . Ct. Cl. Certiorari de-
nied. Reported below: 201 Ct. Cl. 616, 477 F. 2d 930.

No. 73-1204. Squir e  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied. Reported below: 214 Va. 260, 199 S. E. 
2d 534.

No. 73-1230. La Salle  Extension  Univers ity  v . 
Federa l  Trade  Commiss ion . C. A. 7th Cir. Certi-
orari denied. Reported below: 486 F. 2d 1406.

No. 73-1237. Means , Judge  v . Oklaho ma  ex  rel . 
Falli s , Dist rict  Attor ney  of  Tulsa  County . Ct. 
Crim. App. Okla. Certiorari denied.
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No. 73-1243. Brin  et  al . v . United  States  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 489 
F. 2d 757.

No. 73-1251. Felton , Warden  v . Saiken . C. A. 7th 
Cir. Certiorari denied. Reported below: 489 F. 2d 865.

No. 73-1258. Tanner  et  al . v . Unite d  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 486 F. 2d 
1406.

No. 73-1266. Kenne bec  Log  Driving  Co . et  al . v . 
United  States . C. A. 1st Cir. Certiorari denied. Re-
ported below: 491 F. 2d 562.

No. 73-1298. Cherry  et  al . v . Smith  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 489 F. 2d 
1098.

No. 73-1304. Dente  v . International  Organi za -
tion  of  Masters , Mates  & Pilots , Local  90. C. A. 9th 
Cir. Certiorari denied. Reported below: 492 F. 2d 10.

No. 73-1326. Elgin , Jolie t  & East ern  Railway  Co . 
v. Ferak , Speci al  Admini strat or . Sup. Ct. Ill. Certi-
orari denied. Reported below: 55 Ill. 2d 596, 304 N. E. 
2d 619.

No. 73-1355. Kuntzweil er  v . Unit ed  States . C. A. 
9th Cir. Certiorari denied. Reported below: 487 F. 2d 
426.

No. 73-1361. Baldridge  et  al . v . Hadl ey  et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 491 
F. 2d 859.

No. 73-1365. Palo  Alto  Tenants ’ Union  et  al . v . 
Palo  Alto  City  Manage r  et  al . C. A. 9th Cir. Certi-
orari denied. Reported below: 487 F. 2d 883.
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No. 73-1373. Shepard  et  ux . v . Commis si oner  of  
Internal  Revenue . C. A. 3d Cir. Certiorari denied. 
Reported below: 481 F. 2d 1399.

No. 73-1374. Garlock  Inc . v . Commi ssi oner  of  In -
terna l  Reve nue . C. A. 2d Cir. Certiorari denied. 
Reported below: 489 F. 2d 197.

No. 73-1383. Gingeric h  et  al . v . Unite d  States . 
C. A. 9th Cir. Certiorari denied.

No. 73-1385. Knapp  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 489 F. 2d 758.

No. 73-1393. Whetstone  v . Unit ed  State s . C. A. 
6th Cir. Certiorari denied. Reported below: 492 F. 2d 
1244.

No. 73-1449. Carne y v . Central  New  York  
Freight ways  et  al . Super. Ct. N. J. Certiorari denied.

No. 73-1450. In  re  Corey . Sup. Ct. Hawaii. Certi-
orari denied.- Reported below: 55 Haw. 47 and 64, 515 
P. 2d 400.

No. 73-1455. Evans  et  al . v . Calif orni a . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 
34 Cal. App. 3d 175,109 Cal. Rptr. 719.

No. 73-1458. Louis iana  et  al . v . Gulf  States  The -
atres  of  Louis iana , Inc ., et  al . Sup. Ct. La. Certi-
orari denied. Reported below: 270 So. 2d 547.

No. 73-1460. Kirby , dba  Quik  Chek  of  Indiana , et  
al . v. P. R. Mallory  & Co., Inc . C. A. 7th Cir. Certi-
orari denied. Reported below: 489 F. 2d 904.

No. 73-1469. Lohf , Trustee  in  Bankrup tcy  v . 
Travelers  Indemnit y  Co . C. A. 10th Cir. Certiorari 
denied.
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No. 73-1472. Miglior ini v . New  York . App. 
Div., Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. 
Reported below: 43 App. Div. 2d 731, 351 N. Y. S. 2d 
369.

No. 73-1480. Umphr ey  et  al . v . Mc Graw -Edison  
Co. C. A. 7th Cir. Certiorari denied. Reported below: 
489 F. 2d 757.

No. 73-1482. Manzardo  et  al . v . Pull man  Co . et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 489 
F. 2d 757.

No. 73-1493. Alle n  v . Howard . C. A. 4th Cir. 
Certiorari denied. Reported below: 487 F. 2d 1397.

No. 73-1497. Internati onal  Longshoremen ’s & 
Wareh ouse men ’s  Union , Local  21 v. Reynolds  Metals  
Co. C. A. 9th Cir. Certiorari denied. Reported be-
low: 487 F. 2d 696.

No. 73-1498. Lee  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 503 S. W. 2d 244.

No. 73-1499. Longs hore  et  al . v . Saluda  County  
School  Dis trict  No . 1 of  Saluda  County , South  Caro -
lina , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 488 F. 2d 804.

No. 73-1514. Bryan  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 287 So. 2d 73.

No. 73-1550. Heard  v . Amer ican  Universi ty . C. A. 
D. C. Cir. Certiorari denied. Reported below: 159 
U. S. App. D. C. 342,487 F. 2d 1213.

No. 73-1597. Lansi ng  v . New  York  Stock  Ex -
change . C. A. 2d Cir. Certiorari denied. Reported 
below: 490 F. 2d 1406.
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No. 73-1607. Hawaii an  Airli nes , Inc . v . Aloha  Air -
lines , Inc . C. A. 9th Cir. Certiorari denied. Re-
ported below: 489 F. 2d 203.

No. 73-6080. Perkin s  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 488 F. 2d 652.

No. 73-6094. Nels on  v . United  State s ; and
No. 73-6368. Henderson  v . Unite d  Stat es . C. A. 

5th Cir. Certiorari denied. Reported below: 489 F. 2d 
802.

No. 73-6135. Wallace  v . Weinberger , Secre tary  of  
Healt h , Educati on , and  Welfar e . C. A. 9th Cir. 
Certiorari denied. Reported below: 488 F. 2d 606.

No. 73-6170. Mason  v . Gollmar , Judge . Sup. Ct. 
Wis. Certiorari denied.

No. 73-6223. Curtis  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 491 F. 2d 749.

No. 73-6225. Isaac  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 489 F. 2d 753.

No. 73-6228. Lott  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 286 So. 2d 565.

No. 73-6232. Washabaugh  v . Unite d  States . C. A. 
9th Cir. Certiorari denied.

No. 73-6235. Zavala  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 73-6237. Jennings  v . Wainw right , Correc -
tions  Direc tor . C. A. 5th Cir. Certiorari denied. 
Reported below: 486 F. 2d 1041.

No. 73-6242. Kalmba ch  v . Jones , Sherif f . C. A. 
5th Cir. Certiorari denied. Reported below: 488 F. 2d 
134.
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No. 73-6254. Faulkner  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 488 F. 2d 
328.

No. 73-6268. Baccari  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 489 F. 
2d 274.

No. 73-6276. Sween ey  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. Re-
ported below: 43 App. Div. 2d 564, 349 N. Y. S. 2d 63.

No. 73-6279. Day  v . Wiscons in . Sup. Ct. Wis. 
Certiorari denied. Reported below: 61 Wis. 2d 236, 212 
N. W. 2d 489.

No. 73-6282. Windham  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 487 F. 2d 67.

No. 73-6286. Will iams  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 489 F. 2d 755.

No. 73-6287. Batte n v . Virginia . Sup. Ct. Va. 
Certiorari denied.

No. 73-6288. Walker  v . United  States ; and
No. 73-6356. Holland  v . Unite d  Stat es . C. A. 4th 

Cir. Certiorari denied. Reported below: 489 F. 2d 754.

No. 73-6312. Dicks on  v . Estelle , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 73-6314. Butler  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 73-6351. Moore  et  al . v . Unit ed  Stat es . C. A. 
10th Cir. Certiorari denied.

No. 73-6359. Garrett  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 489 R 2d 756.
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No. 73-6362. Mill er  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied.

No. 73-6380. Ennis  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 488 F. 2d 484.

No. 73-6398. Smith  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 485 F. 2d 686.

No. 73-6400. Camp  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 486 F. 2d 1405.

No. 73-6405. Perez  v . Unit ed  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 73-6409. Roberts on  v . Unite d  Stat es . C. A. 
D. C. Cir. Certiorari denied. Reported below: 159 
U. S. App. D. C. 343, 487 F. 2d 1214.

No. 73-6411. Wallace  v . Secretary , Depa rtme nt  of  
Healt h , Education , and  Welfare . C. A. 8th Cir. Cer-
tiorari denied.

No. 73-6415. Kale  v . Unite d  States  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 489 F. 2d 
449.

No. 73-6418. Sartin  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 487 F. 2d 
1404.

No. 73-6423. Bruce  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 492 F. 2d 1239.

No. 73-6429. Head  v , Unit ed  States . C. A. 9th Cir. 
Certiorari denied.

No. 73-6431. Will iams  v . Richmond  Guano  Co . et  
al . Sup. Ct. Va. Certiorari denied.

No. 73-6433. Salvo  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 493 F. 2d 1402.
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No. 73-6439. Sin  Nagh  Fong  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 490 
F. 2d 527 and 491F. 2d 1391.

No. 73-6468. Culpep per  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 33 N. Y. 2d 
837,307 N. E. 2d 48.

No. 73-6471. Al -Kanani  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 33 N. Y. 2d 
260, 307 N. E. 2d 43.

No. 73-6482. Wallace  et  vir  v . Dixon  et  al . C. A. 
8th Cir. Certiorari denied.

No. 73-6486. Pugach  v . New  York . Sup. Ct. N. Y., 
Bronx County. Certiorari denied.

No. 73-6491. Woods  v . Todd  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 490 F. 2d 990.

No. 73-6495. Murgu ia  v . Indust rial  Comm is si on  
of  Arizo na  et  al . Ct. App. Ariz. Certiorari denied.

No. 73-6496. Slocum  v . Hopp er , Warden . C. A. 
5th Cir. Certiorari denied.

No. 73-6502. Chatman  v . Calif orni a . Ct. App. 
Cal., 5th App. Dist. Certiorari denied.

No. 73-6503. Cole  v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied.

No. 73-6515. Artis  v . Virginia . Sup. Ct. Va. Cer-
tiorari denied.

No. 73-6525. Mende s v . Railway  Expres s  Agenc y , 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 489 F. 2d 752.
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No. 73-6526. Geiger  v . Wainwright , Corrections  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 490 F. 2d 990.

No. 73-6528. Jenkin s  v . Wainwright , Correct ions  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 488 F. 2d 136.

No. 73-6529. Cocksh utt  v . Mc Carthy , Men ’s  
Colony  Superi ntendent . C. A. 9th Cir. Certiorari 
denied.

No. 73-6539. Morgan  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 502 S. W. 2d 722.

No. 73-6542. Gause  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied.

No. 73-6546. Calia  v . Oreg on . Sup. Ct. Ore. Cer-
tiorari denied. Reported below: See 15 Ore. App. 110, 
514 P. 2d 1354.

No. 73-6547. Imeson  v . Commis si oner  of  Internal  
Revenue . C. A. 9th Cir. Certiorari denied. Reported 
below: 487 F. 2d 319.

No. 73-6559. Mahoney  v . Cardw ell , Warden .
C. A. 9th Cir. Certiorari denied.

No. 73-6570. Hall  v . Alaba ma . Ct. Crim. App. Ala. 
Certiorari denied.

No. 72-863. Fiorella  et  al . v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 468 F. 2d 688.

No. 72-1267. Cuzzo v. Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 472 F. 2d 1404.
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No. 72-1304. Cafero  et  al . v . United  States . C. A. 
3d Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 473 F. 2d 489.

No. 72-1484. Posne r  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 477 F. 2d 57.

No. 72-1588. Delvec chio  et  al . v . Unite d  States . 
C. A. 3d Cir. Certiorari denied. Mr . Justice  Dougla s  
would grant certiorari. Reported below: 475 F. 2d 1396.

No. 72-1605. Fino  et  al . v . Unite d  Stat es . C. A. 
2d Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 478 F. 2d 35.

No. 72-5278. Cox et  al . v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 462 F. 2d 1293.

No. . 73-103. Iannel li  v . Unit ed  States . C. A. 3d 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 480 F. 2d 919.

No. 73-903. Consi glio  et  al . v . Unit ed  Stat es . 
C. A. 2d Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 486 F. 2d 1397.

No. 73-999. Kohne  et  al . v . Unit ed  States  ;
No. 73-5819. Denham  et  ux . v . United  States ; and
No. 73-6015. Tabella  v . United  States . C. A. 3d 

Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 487 F. 2d 1395.

No. 73-1105. Merhige  et  al ., U. S. Dis trict  Judges  
v. Unite d  States  Board  of  Parole . C. A. 4th Cir. Cer-
tiorari denied. Mr . Justice  Douglas  would grant certi-
orari. Reported below: 487 F. 2d 25.
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No. 73-1146. Testa  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 486 F. 2d 1013.

No. 73-1192. Pfingst  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 490 F. 2d 262.

No. 73-1239. Durovi c v . Commis si oner  of  In -
terna l  Revenue . C. A. 7th Cir. Certiorari denied. 
Mr . Justi ce  Douglas  would grant certiorari. Reported 
below: 487F. 2d 36.

No. 73-1257. Kirby  v . Unite d  States . Ct. Cl. Cer-
tiorari denied. Mr . Justice  Douglas  would grant cer-
tiorari. Reported below: 201 Ct. Cl. 527.

No. 73-1311. Papadop oulos  v . Oregon  State  Board  
of  Higher  Education . Ct. App. Ore. Certiorari de-
nied. Mr . Justice  Douglas  would grant certiorari. 
Reported below: 14 Ore. App. 130, 511 P. 2d 854.

No. 73-5730. DiPietr o  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 486 F. 2d 1397.

No. 73-6256. Nuccio v. Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 487 F. 2d 462.

No. 73-6274. Bradshaw  v . Florida . Sup. Ct. Fla. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 286 So. 2d 4.

No. 73-6284. Spri ggs  v . Unite d  Stat es . C. A. D. C. 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 159 U. S. App. D. C. 
57, 486 F. 2d 1317.
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No. 73-6300. Luton  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 486 F. 2d 1021.

No. 73-6301. Luton  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 287 So. 2d 269.

No. 73-6310. Carte r  v . Slayton , Peni ten tia ry  
Superi ntendent . C. A. 4th Cir. Certiorari denied. 
Mr . Just ice  Douglas  would grant certiorari. Reported 
below: 485 F. 2d 684.

No. 73-6316. Pete r  v . Illinois . Sup. Ct. Ill. Certi-
orari denied. Mr . Justice  Douglas  would grant certi-
orari. Reported below: 55 Ill. 2d 443, 303 N. E. 2d 398.

No. 73-6402. Cain  v . United  States . C. A. 4th Cir. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 483 F. 2d 1401.

No. 73-6478. Jeff ries  v . Arkans as . Sup. Ct. Ark. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 255 Ark. 501, 501 S. W. 2d 
600.

No. 73-1320. Unit ed  States  v . King  et  al . C. A. 
9th Cir. Motion of respondent Olson for leave to pro-
ceed in jorma pauperis granted. Certiorari denied. Re-
ported below: 478 F. 2d 494.

No. 72-1476. Unite d  State s v . Mantel lo  et  al . 
C. A. D. C. Cir. Motion of respondents Berman et al. 
for leave to proceed in jorma pauperis granted. Certio-
rari denied. Reported below: 156 U. S. App. D. C. 2, 
478 F. 2d 671.

No. 73-1003. National  Indian  Youth  Council  et  
al . v. Bruce  et  al . C. A. 10th Cir. Motion of peti-
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tioners to strike brief of respondents and certiorari denied. 
Mr . Just ice  Douglas  would grant certiorari. Reported 
below: 485 F. 2d 97.

No. 73-1008. Portland  Cement  Corp . v . Admin -
istrat or , Environment al  Protect ion  Agency . C. A. 
D. C. Cir. Certiorari denied. Mr . Justi ce  Powel l  took 
no part in the consideration or decision of this petition. 
Reported below: 158 U. S. App. D. C. 308, 486 F. 2d 375.

No. 73-1275. Natu ral  Gas  Pipeli ne  Company  of  
Ameri ca  v . Transcontinental  Gas  Pipe  Line  Corp , et  
al . C. A. D. C. Cir. Certiorari denied. Mr . Justi ce  
Powe ll  took no part in the consideration or decision of 
this petition. Reported below: 160 U. S. App. D. C. 1, 
488 F. 2d 1325.

No. 73-1180. Tiidee  Products , Inc . v . National  La -
bor  Rela tio ns  Board  et  al .; and

No. 73-1423. Internati onal  Union  of  Electrical , 
Radio  & Machine  Workers , AFL-CIO v. National  
Labor  Relat ions  Board  et  al . Petition for certiorari 
before judgment by C. A. D. C. Cir. Motion of the 
Chamber of Commerce of the United States for leave to 
file a brief as amicus curiae in No. 73-1180 granted. Cer-
tiorari denied.

No. 73-1507. Parker , Jail  Superint endent  v . Glin - 
sey  et  al . C. A. 6th Cir. Motion of respondents for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 491 F. 2d 337.

No. 73-6230. Bres cia  v . New  Jersey . Super Ct. 
N. J. Certiorari denied.

Mr . Justice  Marshall , with whom Mr . Justice  
Brennan  joins, dissenting.

Petitioner was convicted in state court of assault 
and battery on a police officer. Because petitioner 
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was indigent, the court had appointed a member of 
the local Public Defender’s office to represent him. On 
the morning of the first day of trial, this appointed attor-
ney informed the court that he was not sufficiently pre-
pared to go to trial, and that, in any case, he did not feel 
that he should continue as defense counsel because he had 
a close personal association with the State’s key witness. 
The judge agreed that the attorney should be replaced 
but insisted the trial begin that day. Another member 
of the Public Defender’s office, who happened to be in the 
courtroom at the time, was appointed as substitute coun-
sel. The new attorney vigorously protested that he was 
totally unprepared and sought a continuance, but to no 
avail. The trial judge gave him just the noon recess to 
review his predecessor’s inadequate files and to prepare 
for trial. When the attorney returned to the courtroom 
barely more than an hour later, he again protested his 
lack of preparation. The judge responded:

“Lack of investigation lays at the doorstep of the 
Public Defender, not you. . . . The Public Defend-
er’s office should have done all of these things.”

The trial thereupon began.
At the end of the first day, the lawyer complained 

that he had not even seen relevant material in the hands 
of the prosecution. The trial judge asked the District 
Attorney to provide defense counsel with a copy of a 
police report to look at overnight. On the morning of 
the second day of trial, defense counsel, still seriously 
concerned about his lack of familiarity with the case, 
moved for a mistrial. He cited his “lack of opportunity 
for any adequate investigation, interview of witnesses, 
review of the Grand Jury minutes and other necessary 
investigation . . . .” Terming defendant’s trial a “mock-
ery,” counsel argued that he was simply unprepared 
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and could not render adequate assistance of counsel to 
his client. The judge responded:

“Your office is charged with the responsibility of 
making the investigation. . . . Notice is served on 
the Public Defender’s office that when they receive 
notices from my secretary and receive notices from 
the Prosecutor [of the trial date], they are not com-
ing in here and asking at the last moment for an 
adjournment on the basis they are not prepared.” 

The motion for a mistrial was denied and the trial 
continued subject to counsel’s protests. Defense coun-
sel’s lack of preparation manifested itself throughout the 
trial. At one point, he advised the court that his consul-
tations with his client indicated that the defense would 
have to call several witnesses. The trial judge allowed 
counsel to notify his office in this regard. Once the wit-
nesses were subpoenaed and in court, the judge granted 
defense counsel a few moments to interview them for the 
first and only time before they took the stand.

Petitioner was convicted and sentenced to serve three to 
five years in state prison. The Appellate Division of the 
Superior Court affirmed the conviction and the New 
Jersey Supreme Court denied a petition for certification.

Petitioner asserts that by forcing him to trial with a 
woefully unprepared attorney, the court denied him his 
constitutionally guaranteed right to the effective assist-
ance of counsel. The centrality of the right to counsel 
among the rights accorded a criminal defendant is self- 
evident:

“Of all of the rights that an accused person has, the 
right to be represented by counsel is by far the most 
pervasive, for it affects his ability to assert any other 
rights he may have.” 1

1 Schaefer, Federalism and State Criminal Procedure, 70 Harv. L. 
Rev. 1, 8 (1956).
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And this Court has repeatedly recognized that the right 
to counsel is the right to his effective assistance.2 In the 
seminal right-to-counsel case, Powell v. Alabama, 287 
U. S. 45 (1932), the Court warned that the State’s obli-
gation to provide counsel is “not discharged by an assign-
ment at such a time or under such circumstances as to pre-
clude the giving of effective aid in the preparation and 
trial of the case.” Id., at 71. Accordingly, the Court has 
found it “a denial of the accused’s constitutional right 
to a fair trial to force him to trial with such expedition as 
to deprive him of the effective aid and assistance of coun-
sel.” White v. Rogen, 324 U. S. 760, 764 (1945).

2 See, e. g., McMann v. Richardson, 397 U. S. 759, 771 n. 14 (1970).
3 See United States v. DeCoster, 159 U. S. App. D. C. 326, 487 F. 

2d 1197 (1973); Coles v. Peyton, 389 F. 2d 224 (CA4 1968). See 
generally American Bar Association Project on Standards for Crim-
inal Justice, Prosecution and Defense Function § 4.1 (Approved 
Draft 1971), and Providing Defense Services §5.1 (Approved Draft 
1971); Bazelon, The Defective Assistance of Counsel, 42 U. Cinn. L. 
Rev. 1 (1973).

Timely appointment and opportunity for adequate 
preparation are absolute prerequisites for counsel to ful-
fill his constitutionally assigned role of seeing to it that 
available defenses are raised and the prosecution put to 
its proof. Cf. United States v. Ash, 413 U. S. 300, 312- 
313 (1973); Powell v. Alabama, supra, at 71.

“Adequate preparation for trial often may be a 
more important element in the effective assistance of 
counsel to which a defendant is entitled than the 
forensic skill exhibited in the courtroom. The care-
ful investigation of a case and the thoughtful analysis 
of the information it yields may disclose evidence of 
which even the defendant is unaware and may 
suggest issues and tactics at trial which would other-
wise not emerge.” Moore v. United States, 432 F. 
2d 730, 735 (CA3 1970) (en banc).3



ORDERS 925

921 Mars hall , J., dissenting

This Court has refused to adopt a per se rule as to 
when a late appointment renders representation ineffec-
tive and has held that the circumstances of each case must 
be examined to determine what constitutes a reasonable 
amount of time in which to prepare a case. Chambers v. 
Maroney, 399 U. S. 42 (1970). But the Court long ago 
cautioned that “the denial of opportunity for appointed 
counsel to confer, to consult with the accused and to 
prepare his defense, could convert the appointment of 
counsel into a sham and nothing more than a formal com-
pliance with the Constitution’s requirement that an ac-
cused be given the assistance of counsel.” Avery v. Ala-
bama, 308 U. S. 444, 446 (1940). It is inconceivable 
that the noon recess afforded petitioner’s new attorney 
an ample opportunity to adequately prepare for the 
four-day trial that followed. When he went to trial, 
counsel had barely met his own client, had interviewed 
none of the ten other witnesses called, had not obtained 
any of the grand jury minutes, had no opportunity for 
pretrial discovery or even to secure a bill of particulars, 
had never had access to information in the prosecutor’s 
file, and clearly had no time to develop a trial strategy.

This is not a case where counsel had ample opportunity 
to prepare a defense but failed to do so because his 
client was uncooperative or for some other reason. This 
case does not involve a trial judge’s power to set a trial 
date which affords counsel adequate time to prepare and 
then insist that, absent unusual circumstances, counsel 
commence trial on that date. If petitioner had gone to 
trial with his original attorney this would be a different 
case. But that attorney was relieved, and counsel who 
was appointed in his stead had likely never seen or heard 
of petitioner’s case until little more than an hour before 
the trial began. Cf. Ungar v. Sarafite, 376 U. S. 575, 
589 (1964).
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The State argues that both petitioner’s original and his 
substitute attorney were from the same Public Defender 
agency, and that the agency had sufficient time to prepare. 
The trial judge repeatedly indicated that he was going 
to continue the trial because “[l]ack of investigation 
lays at the doorstep of the Public Defender, not [the sub-
stitute attorney].” The issue in determining whether a 
defendant has been deprived of the effective assistance of 
counsel is not whether the defense attorney is culpable 
for the failure but only whether, for whatever reason, 
he has failed to fulfill the essential role imposed on him 
by the Sixth Amendment. No matter upon whose door-
step the judge cared to lay blame for counsel’s lack 
of preparation, the cost of the failure should not 
have been visited upon the defendant—who was without 
responsibility.

It is axiomatic that “ [t]he defendant needs counsel and 
counsel needs time.” Hawk v. Olson, 326 U. S. 271, 278 
(1945). Here, counsel did not have “time” and as a 
result defendant may well have been deprived of his right 
to the adequate assistance of counsel guaranteed by the 
Constitution.

I would grant certiorari and set this case for argument.

No. 73-6579. Mayer  v . Moeyk ens . C. A. 2d Cir. 
Certiorari denied. The  Chief  Justi ce  and Mr . Just ice  
Blackm un , upon suggestion of petitioner’s death prior 
to filing of petition for certiorari, would dismiss petition. 
Reported below: 494 F. 2d 855.

Rehearing Denied
No. 72-5187. Fair  v . Taylor  et  al ., 416 U. S. 918;
No. 72-6050. Frommhage n  v . Brown , Secretar y  of  

State  of  Calif orni a , et  al ., 415 U. S. 724; and
No. 73-909. Smaldone  et  al . v . Unite d  States , 416 

U. S. 936. Petitions for rehearing denied.
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No. 73-5784. Green  v . United  States , 416 U. S. 941;
No. 73-5863. Valley  v . United  States , 416 U. S. 936 ;
No. 73-6008. Mc Gann  v . Unite d  States  Board  of  

Parole  et  al ., 416 U. S. 958;
No. 73-6020. Mc Gann  et  al . v . Unite d States  

Board  of  Parole , 416 U. S. 958;
No. 73-6293. Easter  v . Calif ornia , 416 U. S. 945;
No. 73-6295. Thomas  v . Estelle , Correct ions  Di-

recto r , 416 U. S. 945; and
No. 73-6388. Mc Donald  v . Tenness ee  et  al ., 416 

U. S. 975. Petitions for rehearing denied.

No. 73-1282. Fountain  et  al . v . Fountain  et  al ., 
416 U. S. 939. Motion of Cheryl Y. Conway et al. for 
leave to file a brief as amici curiae in support of rehearing 
granted. Petition for rehearing denied.

May  31, 1974

Certiorari Granted
No. 73-1766. United  State s  v . Nixon , Presi dent  of  

the  United  States , et  al . Petition for certiorari before 
judgment to C. A. D. C. Cir. Certiorari and motion for 
expedited schedule granted. Parties shall exchange and 
file briefs by 1 p. m. on June 21 and any responsive brief 
shall be filed by July 1, 1974. Oral argument set for 
July 8, 1974, at 10 a. m. Each party allowed one hour 
for argument. Mr . Justice  Rehnqui st  took no part in 
the consideration or decision of this motion and petition.

June  3, 1974

Appeals Dismissed
No. 73-1568. Orrell ’s  Mutual  Burial  Assn ., Inc . v . 

Adai r . Appeal from Sup. Ct. N. C. dismissed for want of 
substantial federal question. Reported below: 284 N. C. 
534, 201 S. E. 2d 905.
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No. 73-6272. Alme ida  v . Mass achuset ts . Appeal 
from Dist. Ct. W. Norfolk County, Mass., dismissed for 
want of jurisdiction. 28 U. S. C. § 1257.

No. 73-6366. Bray , dba  Rocky  Mountain  Mint  & 
Deposi tory  v . Unite d  States  et  al . Appeal from D. C. 
Utah dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied.

No. 73-6565. Haas  v . Haas  et  al . Appeal from Sup. 
Ct. Mo. dismissed for want of substantial federal ques-
tion. Mr . Justi ce  Dougla s , Mr . Justi ce  White , and 
Mr . Justi ce  Blackmu n  would note probable jurisdiction 
and set case for oral argument. Reported below: 504 
S. W. 2d 44.

Miscellaneous Orders
No. A-1154. Campbell  et  al . v . Beaug hler  et  al . 

Application for stay of judgment of dismissal by the 
United States District Court for the District of Arizona 
pending appeal to the United States Court of Appeals 
for the Ninth Circuit presented to Mr . Justi ce  Douglas , 
and by him referred to the Court, denied.

No. 73-6573. Hunter  v . Phil lip s , Chief  Judge , U. S. 
Court  of  Appeals , et  al . ; and

No. 73-6580. Gell is v . Unite d State s Distr ict  
Court  for  the  Southern  Dis trict  of  Georgia  et  al . 
Motions for leave to file petitions for writs of mandamus 
denied.

Probable Jurisdiction Noted
No. 73-1475. Harri s  County  Commis sion ers  Court  

et  al . v. Moore  et  al . Appeal from D. C. S. D. Tex. 
Probable jurisdiction noted. Reported below: 378 F. 
Supp. 1006.
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Certiorari Granted
No. 73-1347. Board  of  Schoo l  Commi ssioner s of  

Indianapolis  et  al . v . Jacobs  et  al . C. A. 7th Cir. 
Certiorari granted. Reported below: 490 F. 2d 601.

No. 73-1148. De Coteau , Natural  Mother  and  Next  
Friend  of  Feather  et  al . v . Distr ict  County  Court  
for  the  Tenth  Judicial  Dist rict . Sup. Ct. S. D. 
Certiorari granted and case set for oral argument with 
No. 73-1500 [immediately infra]. Reported below:----  
S. D.---- , 211 N. W. 2d 843.

No. 73-1500. Erickson , Warden  v . United  States  
ex  rel . Feather  et  al . C. A. 8th Cir. Motions of re-
spondents for leave to proceed in forma pauperis granted. 
Certiorari granted and case set for oral argument with 
No. 73-1148 [immediately supra]. Reported below: 489 
F. 2d 99.

No. 73-1543. Johnson  v . Railw ay  Expres s  Agenc y , 
Inc ., et  al . C. A. 6th Cir. Certiorari granted limited 
to Question 1 presented by the petition which reads as 
follows: ‘‘Whether the timely filing of a charge of em-
ployment discrimination with the Equal Employment 
Opportunity Commission pursuant to Section 706 of 
Title VII of the Civil Rights Act of 1964, 42 U. S. C. 
§ 2000e-5, tolls the running of the period of limitation 
applicable to an action based on the same facts brought 
under the Civil Rights Act of 1866, 42 U. S. C. § 1981?” 
The Solicitor General is invited to file a brief as amicus 
curiae expressing the views of the United States. Re-
ported below: 489 F. 2d 525.

Certiorari Denied. (See also No. 73-1157, ante, p. 279;
and No. 73-6366, supra.)

No. 72-1245. St . Louis -San  Franc isc o  Railway  Co. 
v. United  States . Ct. Cl. Certiorari denied. Re-
ported below: 200 Ct. Cl. 50, 470 F. 2d 523.
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No. 73-73. AMF Inc . v . Unite d State s . Ct. Cl. 
Certiorari denied. Reported below: 201 Ct. Cl. 338, 476 
F. 2d 1351.

No. 73-307. Lupia  v . Stel la  D’Oro  Biscuit  Co., Inc . ; 
and

No. 73-381. Wino kur  et  al . v . Bell  Federa l  Sav -
ings  & Loan  Assn , et  al . C. A. 7th Cir. Certiorari 
denied.

No. 73-891. Purin , aka  Morei ra  v . United  Stat es . 
C. A. 2d Cir. Certiorari denied. Reported below: 486 
F. 2d 1363.

No. 73-912. Mulligan  et  al . v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 488 
F. 2d 732.

No. 73-939. Chambers  v . Chambers . Sup. Ct. N. J. 
Certiorari denied.

No. 73-1274. Delta  Air  Lines , Inc . v . Civi l  Aero -
nautics  Board  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 162 U. S. App. D. C. 21, 497 
F. 2d 608.

No. 73-1284. Mervin  v . Federal  Trade  Comm issio n . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
160 U. S. App. D. C. 148, 489 F. 2d 1272.

No. 73-1333. General  Tire  & Rubber  Co . v . Unite d  
States . C. A. D. C. Cir. Certiorari denied. Reported 
below: 159 U. S. App. D. C. 343, 487 F. 2d 1214.

No. 73-1334. Peele  v . Jones , Youth  Cente r  Super -
inte nden t . C. A. 4th Cir. Certiorari denied.

No. 73-1402. Kekoa , a  Mino r , by  Enomoto , et  al . v . 
Richards on , Justi ce , et  al . Sup. Ct. Hawaii. Certio-
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rari denied. Reported below: 55 Haw. 104, 516 P. 2d 
1239.

No. 73-1417. Susquehanna  Coal  Co . v . Commi s -
sioner  of  Internal  Revenue . C. A. 3d Cir. Certio-
rari denied. Reported below: 487 F. 2d 1395.

No. 73-1422. Martino  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 490 F. 2d 990.

No. 73-1427. Doss v. United  States . C. A. 6th Cir. 
Certiorari denied.

No. 73-1428. Fencl  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 489 F. 2d 759.

No. 73-1429. Lowe  et  al . v . Union  Oil  Co . of  
Califor nia  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 487 F. 2d 477.

No. 73-1435. Sadler  et  al . v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 488 F. 2d 
190 and 434.

No. 73-1439. Greenbank  v . Unit ed  States . C. A. 
9th Cir. Certiorari denied. Reported below: 491 F. 
2d 184.

No. 73-1443. Univers ity  of  Houston  et  al . v . Wur - 
zer  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 488 F. 2d 552.

No. 73-1457. Bishop  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 485 F. 2d 248.

No. 73-1463. Konigsberg  et  al . v . Nixon . C. A. 9th 
Cir. Certiorari denied.

No. 73-1481. Union  Camp  Corp . v . Gyps um  Carrier , 
Inc ., et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 489 F. 2d 152.
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No. 73-1524. Hallmar k Indus try  v . Reynolds  
Metals  Co . et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 489 F. 2d 8.

No. 73-1528. Newma n v . South  Caroli na . Sup. 
Ct. S. C. Certiorari denied. Reported below: 261 S. C. 
352, 200 S. E. 2d 82.

No. 73-1529. Genera l  Tire  & Rubber  Co . v . Fire -
stone  Tire  & Rubber  Co . C. A. 6th Cir. Certiorari 
denied. Reported below: 489 F. 2d 1105.

No. 73-1532. Geile r , Judge  v . Comm iss ion  on  Ju -
dicial  Qualifi cations . Sup. Ct. Cal. Certiorari de-
nied. Reported below: 10 Cal. 3d 270, 515 P. 2d 1.

No. 73-1534. Harris  v . New  York . County Ct. 
Broome  County , N. Y. Certiorari denied.

No. 73-1535. Troll , Executor  v . Borut . C. A. 2d 
Cir. Certiorari denied. Reported below: 490 F. 2d 
1406.

No. 73-1537. King  v . Shelby  Rural  Electr ic  Co -
operative  Corp . Ct. App. Ky. Certiorari denied. Re-
ported below: 502 S. W. 2d 659.

No. 73-1539. Art  Neon  Co . et  al . v . City  and  
County  of  Denver  et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 488 F. 2d 118.

No. 73-1542. Vesco  & Co., Inc . v . International  
Controls  Corp . G. A. 2d Cir. Certiorari denied. Re-
ported below: 490 F. 2d 1334.

No. 73-1545. State  Board  of  Educat ion  of  Ohio  
et  al . v. Akron  Board  of  Education  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 490 F. 2d 
1285.
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No. 73-1546. Manzella  v . Illinois . Sup. Ct. Ill. 
Certiorari denied. Reported below: 56 Ill. 2d 187, 306 
N. E. 2d 16.

No. 73-1551. Trans  World  Airline s , Inc . v . Delta  
Air  Lines , Inc . C. A. 6th Cir. Certiorari denied. Re-
ported below: 490 F. 2d 1036.

No. 73-1567. Dart  Indus tries , Inc . v . E. I. du  Pont  
de  Nemours  & Co. C. A. 7th Cir. Certiorari denied. 
Reported below: 489 F. 2d 1359.

No. 73-1637. Trico  Products  Corp . v . Rober k  Co . 
C. A. 2d Cir. Certiorari denied. Reported below: 490 
F. 2d 1280.

No. 73-5569. Davis  v . Craven , Warden . C. A. 9th
Cir. Certiorari denied. Reported below: 485 F. 2d
1138.

No. 73-5938. Harr iso n  v . United  State s . C. A. 9th
Cir. Certiorari denied. Reported below: 487 F. 2d
389.

No. 73-6239. Miller , aka  Taylor  v . Richert  et  al .
C. A. 9th Cir. Certiorari denied.

No. 73-6267. Smith  v . Virgi nia . Sup. Ct. Va. 
Certiorari denied.

No. 73-6294. Souza  v . Mullen , Warden . C. A. 1st 
Cir. Certiorari denied. Reported below: 488 F. 2d 462.

No. 73-6297. Tyler  v . Unit ed  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 491 F. 2d 752.

No. 73-6307. Torske  et  al . v . Weinber ger , Secre -
tary  of  Health , Education , and  Welf are . C. A. 9th 
Cir. Certiorari denied. Reported below: 484 F. 2d 59.

No. 73-6315. Carter  v . Unit ed  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 490 F. 2d 
1407.
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No. 73-6324. Perna  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 491 F. 2d 253.

No. 73-6344. Jones  v . Keeman  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 488 F. 2d 
1406.

No. 73-6440. Cunningham  v . Unit ed  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 490 F. 2d 
991.

No. 73-6447. Mc Kernie  v . Unit ed  State s . C. A. 
9th Cir. Certiorari denied.

No. 73-6449. Shackelf ord  v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 494 F. 2d 
67.

No. 73-6452. Golder  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 490 F. 2d 
1407.

No. 73-6453. Simon  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 488 F. 2d 
1094.

No. 73-6454. Moore  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 477 F. 2d 538.

No. 73-6456. Garner  v . Unit ed  State s . C. A. D. C. 
Cir. Certiorari denied. Reported below: 160 U. S. App. 
D. C. 149, 489 F. 2d 1273.

No. 73-6457. Davis  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 491 F. 2d 
1271.

No. 73-6461. Epps  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 490 F. 2d 1407.
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No. 73-6469. Sapp  v . Haskins , Peni ten tia ry  Super -
inte nden t . C. A. 6th Cir. Certiorari denied. Re-
ported below: 492 F. 2d 1244.

No. 73-6474. Torres  v . United  State s . C. A. 1st 
Cir. Certiorari denied.

No. 73-6479. O’Clair  v . United  States . C. A. 1st 
Cir. Certiorari denied.

No. 73-6481. Paige  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 493 F. 2d 22.

No. 73-6484. Cruz  et  al . v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 492 F. 2d 
217.

No. 73-6485. Revira , aka  Perez  v . Unit ed  States . 
C. A. 7th Cir. Certiorari denied.

No. 73-6553. Pugh  v . Paderick , Penit enti ary  Su -
per intendent . C. A. 4th Cir. Certiorari denied.

No. 73-6558. Moore  v . Florida  Parole  and  Proba -
tion  Comm issio n . Sup. Ct. Fla. Certiorari denied. 
Reported below: 289 So. 2d 719.

No. 73-6560. Sprink le  et  al . v . Illi nois . Sup. Ct. 
Ill. Certiorari denied. Reported below: 56 Ill. 2d 257, 
307 N. E. 2d 161.

No. 73-6574. Holland  v , Maryland  et  al . C. A. 
4th Cir. Certiorari denied.

No. 73-6575. Mc Crack en  v . Rose , Warden . C. A. 
6th Cir. Certiorari denied. Reported below: 493 F. 2d 
1406.

No. 73-312. Libe rty  Mutual  Insurance  Co . v . 
Drew . C. A. 5th Cir. Motion of respondent for leave 
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to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 480 F. 2d 924.

No. 73-1525. Rose , Warden  v . Ray . C. A. 6th Cir. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
491 F. 2d 285.

No. 73-1215. La Cosa  et  al . v . Unite d  State s ;
No. 73-1364. Manfre di  v . Unite d  State s ; and
No. 73-6224. Mayo  v . United  States . C. A. 2d Cir. 

Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari. Reported below: 488 F. 2d 588.

No. 73-5933. Gales  v . Vincen t , Correc tional  Su -
perin tendent . C. A. 2d Cir. Certiorari denied. Mr . 
Justice  Douglas  would grant certiorari.

No. 73-6049. Marston  v . State  Farm  Superi ntend -
ent . C. A. 4th Cir. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Reported below: 485 
F. 2d 705.

No. 73-6305. O’Brien  v . Calif orni a . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Mr . Justi ce  Dougla s  
would grant certiorari.

No. 73-6328. O’Kelly  v . Iowa . Sup. Ct. Iowa. 
Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari. Reported below: 211 N. W. 2d 589.

No. 73-6333. Garrett  v . Puckett , Jail  Superi n -
tendent . C. A. 4th Cir. Certiorari denied. Mr . Jus -
tice  Douglas  would grant certiorari.

No. 73-6352. Galv an  et  al . v . Levine , Indus tri al  
Commi ss ioner  of  New  York . C. A. 2d Cir. Certiorari 
denied. Mr . Justice  Douglas  would grant certiorari. 
Reported below: 490 F. 2d 1255.
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No. 73-6450. Brown  v . Unite d  States ; and
No. 73-6480. Brown  v . Unite d  States . C. A. 3d Cir. 

Certiorari denied. Mr . Justi ce  Douglas  would grant 
certiorari. Reported below: 491 F. 2d 748.

No. 73-1286. Wadleigh -Mauri ce , Ltd ., et  al . v . Tag -
gart . C. A. 3d Cir. Motions of Motion Picture Associ-
ation of America, Inc., and Authors League of America, 
Inc., for leave to file briefs as amici curiae granted. Cer-
tiorari denied. Mr . Just ice  Douglas  would grant cer-
tiorari. Reported below: 489 F. 2d 434.

Rehearing Denied
No. 73-5803. Beasl ey  et  al . v . Unit ed  States , 416 

U. S. 941;
No. 73-6195. Sayles  v . Gesell , U. S. Distr ict  Judge , 

416 U. S. 934; and
No. 73-6233. Alf ord  v . Unite d  States  Civil  Service  

Commis sion  et  al ., 416 U. S. 959. Petitions for rehear-
ing denied.

No. 73-988. Carlson  v . California , 415 U. S. 985. 
Motion for leave to file petition for rehearing denied.

Assignment Order
An order of The  Chief  Justice  designating and 

assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Eighth Circuit during the week of November 11, 1974, 
and for such additional time as may be required to pre-
pare for the holding of such court or to complete unfin-
ished business, pursuant to 28 U. S. C. § 294 (a), is 
ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.
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June  4, 1974

Dismissal Under Rule 60
No. 73-1464. LiRocchi , dba  Cable  Clim bers  Sales  

Co., et  al . v. Ohio  Hoist  Manufacturi ng  Co . C. A. 
6th Cir. Petition for writ of certiorari dismissed under 
Rule 60 of the Rules of this Court. Reported below: 490 
F. 2d 105.

June  5, 1974

Dismissal Under Rule 60
No. 73-1745. Hume  v . Carey . C. A. D. C. Cir. 

Petition for writ of certiorari dismissed under Rule 60 of 
the Rules of this Court. Reported below: 160 U. S. 
App. D. C. 365, 492 F. 2d 631.

June  10, 1974

Affirmed on Appeal
No. 73-1437. India na  Real  Esta te  Commis sion  

et  al . v. Satoskar . Affirmed on appeal from D. C. S. D. 
Ind. In re Griffiths, 413 U. S. 717 (1973). Mr . Justice  
Rehnquis t  dissents.

Appeals Dismissed
No. 73-1322. Alons o  et  al . v . Georg ia . Appeal from 

Sup. Ct. Ga. dismissed for want of substantial federal 
question. Reported below: 231 Ga. 444, 202 S. E. 2d 37.

No. 73-1554. Ramsa y  v . Santa  Rosa  Medical  Cen -
ter  et  AL. Appeal from Ct. Civ. App. Tex., 4th Sup. 
Jud. Dist., dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 
498 S. W. 2d 741.

No. 73-1585. Waters  v . Hende rson  et  al . Appeal 
from Ct. App. Tenn, dismissed for want of jurisdic-
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tion. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.

No. 73-6271. Michae ls  v . Arizon a . Appeal from 
Sup. Ct. Ariz. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 110 Ariz. 98, 515 P. 2d 600.

Mr . Justice  Douglas , dissenting.
In March 1971, the appellant, a juvenile, was arrested 

in connection with a series of robberies of other juveniles 
in the vicinity of a local elementary school. The appel-
lant was subsequently charged in Pima County, Arizona, 
Juvenile Court with delinquency by reason of law viola-
tions including five counts of armed robbery, one count of 
assault with a deadly weapon, and one count of theft. In 
April 1971, appellant was declared a delinquent; the 
court dismissed the theft count, reduced a count of rob-
bery to attempted robbery, reduced the assault count to 
simple assault, and found the charges, as so modified, to 
have been established. At a dispositional hearing the 
appellant was placed on probation for an indefinite period. 
On appeal, the Arizona Supreme Court struck down a 
number of the charges as based upon identification testi-
mony tainted by an illegal arrest of the appellant. But 
the court found that, after “[s] triking the charges which 
may have rested on tainted identifications, one count of 
attempted robbery still remains. Finding no clear error 
on this charge, we affirm that adjudication and the dispo-
sition order entered by the juvenile court.” In re Ap-
peal of Pima County Anonymous, 110 Ariz. 98, 103, 515 
P. 2d 600, 605 (1973).

In the juvenile proceedings appellant was denied the 
right to a jury trial by Rule 7 of the Rules of Procedure 
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of the Juvenile Court. His case was heard by a Juvenile 
Court Judge who, pursuant to Ariz. Rev. Stat. Ann. §§ 8— 
202 to 8-205 (1956) and various Juvenile Court Rules, 
appoints and supervises the Juvenile Courts’ prosecu-
torial staff. The appellant challenges the constitution-
ality of these statutes and rules.

Other aspects of this same juvenile court system were 
before the Court in In re Gault, 387 U. S. 1 (1907). 
There Gerald Gault had been adjudicated a delinquent 
and ordered confined until he reached majority, a sentence 
of more than five years, “in what is in all but name a 
penitentiary or jail.” Id., at 61 (Black, J., concurring). 
We held the juvenile process involving such harsh con-
sequences was constitutionally deficient in not providing 
adequate written notice, advice as to appointed or re-
tained counsel, the right to confrontation, and the 
privilege against self-incrimination.

Mr. Justice Black noted:
“Where a person, infant or adult, can be seized by 

the State, charged, and convicted for violating a state 
criminal law, and then ordered by the State to be 
confined for six years, I think the Constitution re-
quires that he be tried in accordance with the guar-
antees of all the provisions of the Bill of Rights made 
applicable to the States by the Fourteenth Amend-
ment. Undoubtedly this would be true of an adult 
defendant, and it would be a plain denial of equal 
protection of the laws—an invidious discrimination— 
to hold that others subject to heavier punishment 
could, because they are children, be denied these same 
constitutional safeguards.” Ibid.

Appellant faced the same possibility of confinement 
until he reached majority. Though his precise age is not 
disclosed, he faced at least three years of possible con-
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finement since he was proceeded against as “a person 
under the age of eighteen years.” Jurisdictional State-
ment App. xxii. As I stated in McKeiver v. Pennsyl-
vania, 403 U. S. 528 (1971):

“No adult could be denied a jury trial in those cir-
cumstances. Duncan v. Louisiana, 391 U. S. 145, 
162. The Fourteenth Amendment, which makes 
trial by jury provided in the Sixth Amendment 
applicable to the States, speaks of denial of rights 
to ‘any person/ not a denial of rights to ‘any adult 
person.’” Id., at 560 (dissenting opinion).

When the appellant here was denied the right to trial 
by jury, he was not even afforded the alternative avail-
able to an adult charged with the same offenses—trial 
before a judge not involved in the prosecutorial process. 
Juvenile Court judges, unlike the judges in the State’s 
adult criminal courts, are responsible for the appointment 
and supervision of the prosecutorial staff responsible for 
proceeding against juveniles. The court assigns juvenile 
officers to receive complaints alleging delinquent conduct, 
directs what dispositional investigations the officers shall 
make, appoints the chief officer who then serves at the 
judge’s pleasure, and controls through power of approval 
the appointment of all other prosecuting personnel.

The appellant was denied the right to jury trial and 
forced to trial before a judge with the duty of supervising 
the prosecutorial staff solely because he is a juvenile and 
subject to the jurisdiction of the Juvenile Courts. Since 
I continue to believe that “neither the Fourteenth 
Amendment nor the Bill of Rights is for adults alone,” 
In re Gault, supra, at 13, I can find no justification for 
this discrimination in the treatment of juveniles charged 
with criminal conduct.
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Certiorari Granted—Vacated and Remanded
No. 73-1396. Marcus  v . Unite d  States . C. A. 1st 

Cir. Certiorari granted. Upon representation of the So-
licitor General set forth in his memorandum for the 
United States filed May 31, 1974, judgment vacated and 
case remanded for further consideration in light of posi-
tion presently asserted by the Government. Reported 
below: 491 F. 2d 901.

Miscellaneous Orders
No.---------. In  re  Resi gnation  of  Dye . Request 

of Stuart F. Dye, of Knoxville, Tennessee, that his name 
be stricken from the roll of attorneys admitted to practice 
in this Court granted.

No. A-1053. Anderson  v . South  Carolina . C. A. 
4th Cir. Application for bail pending appeal presented 
to Mr . Justi ce  Douglas , and by him referred to the 
Court, denied.

No. A-1103 (73-1748). Bishop  et  al . v . Unite d  
States . Application for stay of mandate of the United 
States Court of Appeals for the Eighth Circuit and for 
release pending disposition of petition for writ of certi-
orari, presented to Mr . Justice  Marshall , and by him 
referred to the Court, denied. Reported below: 492 F. 
2d 1361.

No. A-1120 (73-1742). Train , Admini strat or , En -
vironmenta l  Protection  Agenc y , et  al . v . Natural  
Resources  Defense  Council , Inc ., et  al . Application 
for stay of Part III of order of the United States Court 
of Appeals for the Fifth Circuit presented to Mr . Justice  
Powell , and by him referred to the Court, granted pend-
ing final disposition of petition for writ of certiorari. 
Mr . Justice  Douglas  dissents from granting stay. Re-
ported below: 489 F. 2d 390.
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No. A-1140. Hart , a  minor , by  Hart , et  al . v . Com -
munit y School  Board  of  Brookl yn , New  York , 
School  Dis trict  21, et  al . Application to vacate order 
of the United States Court of Appeals for the Second 
Circuit and to reinstate judgment of the United States 
District Court for the Eastern District of New York, 
presented to Mr . Justice  Marshall , and by him referred 
to the Court, denied.

No. A-1157. Severson  et  al . v . Roemer , Commi s -
sioner  of  Taxation  of  Minnes ota , et  al . Sup. Ct. 
Minn. Application for stay of implementation of Min-
nesota Tax Credit-Payment Act, Minn. Stat. §§ 290.086 
and 290.087 (Supp. 1974), presented to Mr . Justice  
Blackmu n , and by him referred to the Court, denied. 
Mr . Just ice  Dougla s would grant the stay.

No. 73-6033. Roe  et  al . v . Norton , Commis si oner  
of  Welfare . Appeal from D. C. Conn. [Probable ju-
risdiction noted, 415 U. S. 912.] Motion of children of 
appellants for leave to proceed further herein in forma 
pauperis granted.

No. 73-6589. Sayles  v . Siri ca , U. S. Distr ict  Judge , 
et  al . Motion for leave to file petition for writ of man-
damus and other relief denied.

Probable Jurisdiction Noted
No. 73-1573. Withrow  et  al . v . Larkin . Appeal 

from D. C. E. D. Wis. Probable jurisdiction noted. Re-
ported below: 368 F. Supp. 796.

No. 73-1016. Lascar is , Commi ssi oner , Department  
of  Social  Services  of  Onond aga  Count y  v . Shirle y  et  
al .; and

No. 73-1095. Lavine , Commi ssi oner , Depa rtme nt  
of  Social  Services  of  New  York  v . Shirle y  et  al . Ap-
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peals from D. C. N. D. N. Y. Motion of appellee Stuck 
for leave to proceed in forma pauperis granted. Probable 
jurisdiction noted, cases consolidated, and a total of one 
hour allotted for oral argument. Reported below: 365 
F. Supp. 818.

No. 73-1413. Staats , Comp trol ler  Genera l , et  al . v . 
American  Civil  Liberties  Union , Inc ., et  al . Appeal 
from D. C. D. C. Motion of National Association of 
Broadcasters for leave to file a brief as amicus curiae 
granted. Probable jurisdiction noted. Reported below: 
366 F. Supp. 1041.

Certiorari Granted
No. 73-1380. Chemehuevi  Tribe  of  Indians  et  al . 

v. Fede ral  Power  Commis sion  et  al . ;
No. 73-1666. Arizona  Public  Servic e Co . et  al . v . 

Cheme huevi  Tribe  of  Indians  et  al . ; and
No. 73-1667. Federa l  Power  Comm is si on  v . Che me -

huevi  Tribe  of  Indians  et  al . C. A. D. C. Cir. Certi-
orari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: 160 U. S. 
App. D. C. 83, 489 F. 2d 1207.

No. 73-1596. Hampton , Chairma n , U. S. Civil  
Service  Comm issio n , et  al . v . Mow Sun  Wong  et  al . 
C. A. 9th Cir. Motion of respondents for leave to pro-
ceed in forma pauperis and certiorari granted. Reported 
below: 500 F. 2d 1031.

Certiorari Denied. (See also Nos. 73-1554, 73-1585, and 
73-6271, supra.)

No. 73-1451. DiLorenzo  v . United  States ;
No. 73-6361. Salli  v . Unite d  States ; and
No. 73-6377. Rizzo v. Unit ed  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 492 F. 2d 443.
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No. 73-1170. Hamilton  et  al . v . Unite d  States ;
No. 73-6092. De Ville  v . Unite d  State s ;
No. 73-6154. Perez  v . Unite d  State s ;
No. 73-6197. Prudhomm e v . United  States ;
No. 73-6210. Traham  v . Unite d  States ;
No. 73-6464. Loridans  v . Unite d  States ; and
No. 73-6498. Tunis  v . Unite d  Stat es . C. A. 5th 

Cir. Certiorari denied. Reported below: 489 F. 2d 51.

No. 73-1293. Goad  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 490 F. 2d 
1158.

No. 73-1367. Adam  v . Elrod , Sherif f . C. A. 7th 
Cir. Certiorari denied. Reported below: 489 F. 2d 758.

No. 73-1405. Baker  v . Callawa y , Secretar y  of  the  
Army . C. A. 5th Cir. Certiorari denied. Reported 
below: 487 F. 2d 1401.

No. 73-1432. Georator  Corp . v . Unite d States . 
C. A. 4th Cir. Certiorari denied. Reported below: 485 
F. 2d 283.

No. 73-1444. Mill er  Box, Inc ., et  al . v . Unite d  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 488 F. 2d 695.

No. 73-1456. Pride  et  ux . v . Unite d  States  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 487 
F. 2d 1403.

No. 73-1465. G. L. Gibbo ns  Trucking  Service , Inc . 
v. National  Labor  Relations  Board . C. A. 9th Cir. 
Certiorari denied.

No. 73-1474. Fermo nt  Divis ion , Dynami cs  Corpo -
ratio n  of  America  v . Unite d  States . Ct. Cl. Certio-
rari denied.
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No. 73-1476. Stebb ins  v . Allst ate  Insuran ce  Com -
pani es  et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 160 U. S. App. D. C. 403, 492 F. 2d 669.

No. 73-1485. Choctaw  Nation  et  al . v . Oklaho ma  
et  al . C. A. 10th Cir. Certiorari denied. Reported 
below: 490 F. 2d 521.

No. 73-1502. Colon  v . Divis ion  of  Human  Rights  
of  New  York  et  al . C. A. 2d Cir. Certiorari denied.

No. 73-1518. Gordon  et  ux . v . Du  Pont  Glore , 
Forgan , Inc . C. A. 5th Cir. Certiorari denied. Re-
ported below: 487 F. 2d 1260.

No. 73-1556. Culinary  Allianc e & Bartenders  
Union  Local  703, AFL-CIO v. National  Labor  Rela -
tions  Board . C. A. 9th Cir. Certiorari denied. Re-
ported below: 488 F. 2d 664.

No. 73-1564. Waters  et  al . v . Bens inge r , Correc -
tions  Director . C. A. 7th Cir. Certiorari denied. 
Reported below: 489 F. 2d 759.

No. 73-1566. Tenne co  Inc . et  al . v . Public  Service  
Commis sion  of  West  Virginia  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 489 F. 2d 334.

No. 73-1569. Galey  Constr uctio n Co. et  al . v . 
Utah  Mort gage  Loan  Corp . C. A. 9th Cir. Certiorari 
denied.

No. 73-1572. Arizona  v . Whittingham  et  vir . Ct. 
App. Ariz. Certiorari denied. Reported below: 19 Ariz. 
App. 27, 504 P. 2d 950.

No. 73-1580. Wells  v . Henness ey , Judge . Sup. Ct. 
Ohio. Certiorari denied. Reported below: 37 Ohio St. 
2d 37, 306 N. E. 2d 421.
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No. 73-1581. Ekberg  Shipp ing  Corp . v . Moncada . 
C. A. 2d Cir. Certiorari denied. Reported below: 491 
F. 2d 470.

No. 73-1586. Illinois  Education  Assn , et  al . v . 
Walker , Governor  of  Illinois , et  al . Sup. Ct. Ill. 
Certiorari denied.

No. 73-1602. Time  Oil  Co . v . Wolvert on  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 491 
F. 2d 361.

No. 73-1610. ROmano  et  al . v . Department  of  Pub -
lic  Works  and  Buildi ngs  of  Illinois . Sup. Ct. Ill. 
Certiorari denied. Reported below: 56 Ill. 2d 121, 306 
N. E. 2d 1.

No. 73-1634. Chicag o , Rock  Island  & Pacif ic  Rail -
road  Co. v. Pete rman . C. A. 8th Cir. Certiorari 
denied. Reported below: 493 F. 2d 88.

No. 73-1647. Mobil  Chemi cal  Corp . v . Deve rs . 
C. A. 5th Cir. Certiorari denied. Reported below: 488 
F. 2d 258.

No. 73-1686. Bloomfield -Mes po  Local  School  Dis -
tri ct  et  al . v. State  Board  of  Educati on . Ct. App. 
Ohio, Trumbull County. Certiorari denied.

No. 73-1711. Napol i v . New  York  et  al . Ct. App. 
N. Y. Certiorari denied. Reported below: 33 N. Y. 2d 
980, 309 N. E. 2d 137.

No. 73-5650. Doe  et  al . v . Burns , Commi ssi oner , 
Depa rtme nt  of  Social  Services  of  Iowa , et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 479 F. 2d 
646.

No. 73-6098. Lyons  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 487 F. 2d 
1398.
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No. 73-6109. Martin  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 489 F. 2d 674.

No. 73-6112. Fox v. United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 488 F. 2d 1093.

No. 73-6117. Mc Nally  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 491 F. 2d 751.

No. 73-6127. Moulden , aka  Nelso n v . Unite d  
Stat es . C. A. 4th Cir. Certiorari denied. Reported 
below: 487 F. 2d 1399.

No. 73-6131. Taylor  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 489 F. 2d 284.

No. 73-6137. Goodwi n  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 487 F. 2d 1400.

No. 73-6192. Meriw ether  v . Unit ed  States . C. A. 
5th Cir. Certiorari denied. Reported below: 486 F. 2d 
498.

No. 73-6209. Godfrey  v . Unite d States . C. A. 
D. C. Cir. Certiorari denied. Reported below: 159 U. S. 
App. D. C. 343, 487 F. 2d 1214.

No. 73-6211. Chris tman  v . Johnson , Correction al  
Superi ntendent . C. A. 3d Cir. Certiorari denied.

No. 73-6281. Farme r  v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 489 F. 2d 754.

No. 73-6323. Jaya -Balcazar  et  al . v . Unite d  Stat es .
C. A. 2d Cir. Certiorari denied. Reported below: 490 
F. 2d 1406.

No. 73-6364. Dobbs  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied.

No. 73-6381. Bell  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.
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No. 73-6385. Nasiri ddin , aka  Gill  v . Unite d  States . 
C. A. D. C. Cir. Certiorari denied.

No. 73-6419. Blake  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 484 F. 2d 50.

No. 73-6434. Ballar d  et  al . v . Unite d  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 487 F. 2d 
1403.

No. 73-6460. Carwell  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 491F. 2d 1334.

No. 73-6475. Harri s v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 493 F. 2d 1213.

No. 73-6489. Gonzales  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 491 F. 2d 440.

No. 73-6497. Barbaris i v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-6499. Sears  v . Unite d States . C. A. 8th 
Cir. Certiorari denied. Reported below: 490 F. 2d 150.

No. 78-6500. Brown  v . Wainw right , Correct ions  
Direc tor . C. A. 5th Cir. Certiorari denied.

No. 73-6504. Bunner  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 488 F. 2d 781.

No. 73-6505. Kandis  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 491 F. 2d 713.

No. 73-6506. Brody  et  al . v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 486 F. 2d 
291.

No. 73-6537. Stewar t  v . Pennsy lvani a . Sup. Ct. 
Pa. Certiorari denied. Reported below: 456 Pa. 447, 
317 A. 2d 616.
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No. 73-6562. Perrin  v . Oregon  State  Board  of  
Higher  Education . Ct. App. Ore. Certiorari denied. 
Reported below: 15 Ore. App. 268, 515 P. 2d 409.

No. 73-6582. Berard  v . Vermont . Sup. Ct. Vt. 
Certiorari denied. Reported below: 132 Vt. 138, 315 A. 
2d 501.

No. 73-6584. Lucien  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 14 Ill. App. 
3d 289,302 N. E. 2d 371.

No. 73-6585. Nichols  v . Clanon , Penit enti ary  Su -
per inte ndent . C. A. 9th Cir. Certiorari denied.

No. 73-6590. Mc Coy  et  al . v . Unite d  Stat es . C. A. 
8th Cir. Certiorari denied. Reported below: 488 F. 2d 
761.

No. 73-6620. King  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 73-6644. Johnson  v . Cox , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 73-6647. Rankin  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 73-6652. Mc Cross en  et  al . v . Unite d  Stat es . 
C. A. 10th Cir. Certiorari denied.

No. 73-6654. Sangst er  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied.

No. 73-6688. Kaplan  v . Ass ociated -East  Mortgage  
Co. Sup. Ct. N. J. Certiorari denied.

No. 73-1062. Rosner  v , Unite d  States . C. A. 2d 
Cir. Certiorari denied without prejudice for the United 
States District Court for the Southern District of New 
York to consider a motion for a new trial. Reported be-
low: 485 F. 2d 1213.
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No. 73-1315. Morningside  Renewal  Counci l , Inc ., 
et  al . v. United  States  Atomi c  Energy  Comm iss ion  
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 482 F. 2d 234.

Mr . Justice  Douglas , dissenting.
The Atomic Energy Commission’s Safety and Licens-

ing Appeal Board, reversing the decision of the Atomic 
Safety and Licensing Board, granted respondent Columbia 
University authorization to operate a Triga Mark II nu-
clear reactor on the university campus in Manhattan. 
Petitioners, who had intervened in the proceedings before 
the Commission, then brought a petition for review in 
the Court of Appeals. That court denied the petition and 
sustained the granting of the license in a split decision. 
482 F. 2d 234. Petitioners claim that the Commission’s 
failure to establish safety standards through rulemaking 
procedures requires reversal. They also contend that 
the agency’s determination that no environmental 
impact statement was necessary*  should be reversed 
under the proper standard of appellate review.

*An impact statement is required whenever there is a “major 
Federal action significantly affecting the quality of the human 
environment.” 42 U. S. C. § 4332 (2) (C).

The Safety and Licensing Board had denied the license 
because it would not answer the questions raised about 
the reactor’s possible effect on public health and safety 
without the benefit of general accident safety standards 
applicable to Triga reactors, but the Commission has 
never promulgated any such standards. Rather than 
proceeding through this rulemaking route the Commis-
sion has adjudicated safety questions on an individual, 
ad hoc basis, and the Commission’s own licensing board 
found this procedure unsatisfactory:

“The absence of applicable substantive criteria of 
the Commission and of convincing objective stand-
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ards of the regulatory staff... prompts the Licensing 
Board to decline answering the question of whether 
the health and safety of the public would be endan-
gered upon the occurrence of a postulated accident 
to the applicant’s reactor. The Licensing Board 
considers it inappropriate to enforce an answer de-
rived from the narrow confines of a single proceed-
ing and its own personal views about the degree to 
which the health and safety of the public ought to 
be protected against accident consequences.”

The seeds of the present controversy were laid in 
Power Reactor v. Electricians, 367 U. S. 396, where we 
reversed a Court of Appeals holding that the Commission 
may not authorize the construction of a reactor near 
a large population center without “compelling reasons” 
for doing so, id., at 414. There the Commission, “de-
spite a report of its Advisory Committee on Reactor 
Safeguards, which was at best noncommittal about the 
probable safety of the proposed reactor in operation, 
issued a provisional construction permit without having 
held public hearings . . . ,” id., at 400, but our holding 
allowed the construction of the reactor to go forward. 
After the reactor was constructed and went into oper-
ation, an accident occurred on October 5, 1966. The 
reactor was shut down and has never been in regular 
operation since; it is currently being decommissioned. 
In re Power Reactor Development Co., No. 50-16, Jan. 16, 
1973 (Atomic Safety and Licensing Board); letter from 
Harold L. Price, Director of Regulation, to Sen. Philip A. 
Hart, Aug. 13, 1970.

Our decision in Power Reactor allowed construction 
to go forward with the principal inquiry into safety 
deferred until a subsequent application for a license to 
operate. But when that point is reached, when mil-
lions have been invested, the momentum is on the side 
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of the applicant, not on the side of the public. The 
momentum is not only generated by the desire to salvage 
an investment. No agency wants to be the architect of 
a ‘white elephant.’ ” Power Reactor, supra, at 417 
(Douglas , J., dissenting).

In regard to nuclear power generating plants, in fact, 
“conversion from construction permit to operating license 
has been automatic,” Bronstein, The AEC Decision- 
Making Process and the Environment: a Case Study 
of the Calvert Cliffs Nuclear Power Plant, 1 Ecology 
L. Q. 689, 702 (1971). This may well be the problem 
lurking in the background here, as these petitioners were 
not on the scene to contest the issuance of the original 
construction permit for this reactor in 1963, and no judi-
cial review was sought at that time. And in any event 
intervenors seeking to represent the public interest in 
an AEC construction permit contest have found them-
selves confronted with a “no-win” situation, in part be-
cause of “the fear or reluctance of qualified scientists 
and technicians to testify against a project recommended 
by the AEC.” Like, Multi-Media Confrontation—The 
Environmentalists’ Strategy for a “No-Win” Agency 
Proceeding, 1 Ecology L. Q. 495, 502 (1971).

This only goes to highlight the need here for the 
Commission to develop the relevant safety standards 
before passing on this application to authorize operation 
of a reactor in the midst of the Nation’s largest 
metropolis.

The benefits of a rulemaking proceeding are clear; 
they give notice to affected persons and allow them to 
be heard, and the result is that “[a]gencies discover that 
they are not always repositories of ultimate wisdom; 
they learn from the suggestions of outsiders and often 
benefit from that advice.” NLRB v. Wyman-Gordon 
Co., 394 U. S. 759, 777-778 (Douglas , J., dissenting). 



954 OCTOBER TERM, 1973

Dougl as , J., dissenting 417 U. S.

The need would seem particularly great here because of 
the Commission’s dual role as regulator and promoter of 
atomic energy. As Judge Oakes, dissenting below, 
pointed out: “The AEC . . . has an interest in seeing this 
reactor licensed to promote its Nuclear Education Train-
ing Program; to this end it has entered into an agreement 
with Columbia to provide post-license funds for the op-
eration of the reactor and to waive charges for Commis-
sion-owned special nuclear material involved in its opera-
tion. My concern is so much the greater where, as here, 
the independent Safety and Licensing Board has denied 
the license, but was overruled by the three-member Ap-
peal Board, consisting of two AEC staff members. More-
over, the safety tests relied upon by the Appeal Board 
here were conducted by the most interested party, the 
manufacturer of the reactor, following an exchange of 
correspondence between ‘Ralph’ (Mr. Peters of Gulf Oil) 
and ‘Pete’ (Dr. Peter A. Morris, Director of the AEC Di-
vision of Reactor Licensing) in which Gulf advised the 
Commission that ‘We hope to have you or members of 
your staff participate fully in these experiments so that 
they will be deemed to have been done “under the auspices 
of the Regulatory Staff.” ’ ” 482 F. 2d, at 241.

For the same reasons it seems necessary to look more 
closely at the Commission’s determination that no envi-
ronmental impact statement need be prepared than did 
the court below, which was content to conclude that the 
agency’s determination was not “arbitrary or capricious.” 
Indeed there appears to be a conflict between the stand-
ard employed here by the Second Circuit and that em-
ployed by the Fifth Circuit in such cases as Save Our 
Ten Acres v. Kreger, 472 F. 2d 463, and Hiram Clarke 
Civic Club, Inc. v. Lynn, 476 F. 2d 421; the Fifth Circuit 
applies a more stringent standard of “reasonableness.”

I would grant the petition for certiorari, both to resolve 
this conflict and to consider the propriety of the agency’s 
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practice of licensing Triga reactors in the absence of rules 
establishing safety standards.

No. 73-1320. Bowman  v . Florida . Dist. Ct. App. 
Fla., 1st Dist. Stay of mandate of the Supreme Court of 
Florida and continuance of bond heretofore granted by 
Mr . Justice  Powell  on January 17, 1974, vacated. Cer-
tiorari denied. Reported below: 281 So. 2d 35 and 286 
So. 2d 9.

No. 73-1369. Coca  Cola  Bottling  Compa ny  of  New  
York , Inc . v . Palmaroz zo . C. A. 2d Cir. Certiorari 
denied. Mr . Justice  Stewart  took no part in the con-
sideration or decision of this petition. Reported below: 
490 F. 2d 586.

No. 73-1410. Thomas , Sheriff  v . Beasle y . C. A. 
6th Cir. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: 491 F. 2d 507.

No. 73-1571. New  Jers ey  Department  of  Institu -
tions  and  Agencies , Divis ion  of  Public  Welf are , et  al . 
v. Hausm an . Sup. Ct. N. J. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 64 N. J. 202, 314 A. 2d 362.

No. 73-1590. Dynex  Industri al  Plastics  Corp . v . 
Anchor  Plast ics  Co ., Inc . C. A. 3d Cir. Certiorari 
denied. Mr . Justice  Douglas  would grant certiorari. 
Reported below: 492 F. 2d 1238.

No. 73-1600. Baker  et  al ., Trustees  v . Gotz  et  al . 
C. A. 3d Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari.

No. 73-6130. Caugh man  v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 483 F. 2d 1401.
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No. 73-6173. Plazola  et  al . v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: See 487 F. 2d 157.

No. 73-6487. Marti nez -Martinez  v . Unite d  States . 
C. A. 1st Cir. Certiorari denied. Mr . Just ice  Douglas  
would grant certiorari.

No. 73-6340. Tijer ina  v . New  Mexico . Sup. Ct. 
N. M. Certiorari denied. The  Chief  Just ice  took no 
part in the consideration or decision of this petition. Re-
ported below: 86 N. M. 31, 519 P. 2d 127.

Mr . Justice  Brennan , with whom Mr . Justice  
Douglas  and Mr . Justice  Marshall  join, dissenting.

Petitioner’s participation in a serious disturbance at 
the courthouse in Tierra Amarilla, New Mexico, on 
June 5, 1967, resulted in his being charged with having 
both kidnaped and falsely imprisoned a deputy sheriff, 
as well as having assaulted the courthouse and jail. 
After a jury trial, he was acquitted of all charges. Sub-
sequently, over petitioner’s objection that his double 
jeopardy protections were being violated, he was tried on 
charges of having assaulted three persons with intent to 
commit violent felonies, as well as having falsely im- 
prisoned another deputy sheriff, all of which arose out 
of the same incident on June 5, 1967. Petitioner was 
convicted on one of the assault charges and on the false 
imprisonment charge. The Court of Appeals of New 
Mexico certified petitioner’s appeal to the New Mexico 
Supreme Court, 84 N. M. 432, 504 P. 2d 642 (1972), and 
the Supreme Court affirmed the convictions. 86 N. M. 
31, 519 P. 2d 127 (1973).

Although all of the charges leveled against 
petitioner at the two trials arose out of the same 
transaction or episode, they were prosecuted by the 
State in separate proceedings. That, in my opinion? 
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requires that we grant the petition for certiorari and 
reverse, for I adhere to the view that the Double Jeop-
ardy Clause of the Fifth Amendment, which is applicable 
to the States through the Fourteenth Amendment, Ben-
ton n . Maryland, 395 U. S. 784 (1969), requires the 
prosecution, except in extremely limited circumstances 
not present here, “to join at one trial all the charges 
against a defendant that grow out of a single criminal 
act, occurrence, episode, or transaction.” Ashe v. Swen-
son, 397 U. S. 436, 453-454 (1970) (Brennan , J., con-
curring); see Smith n . Missouri, 414 U. S. 1031 (1973) 
(Brennan , J., dissenting); Miller v. Oregon, 405 U. S. 
1047 (1972) (Brennan , J., dissenting); Harris v. Wash-
ington, 404 U. S. 55, 57 (1971) (statement of Douglas , 
Brennan , and Marshall , JJ.); Waller v. Florida, 397 
U. S. 387, 395 (1970) (Brennan , J., concurring). See 
also People v. White, 390 Mich. 245, 212 N. W. 2d 222 
(1973); State n . Brown, 262 Ore. 442, 497 P. 2d 1191 
(1972); Commonwealth v. Campana, 452 Pa. 233, 304 
A. 2d 432, vacated and remanded, 414 U. S. 808 (1973), 
adhered to on remand, 455 Pa. 622, 314 A. 2d 854 (1974).

No. 73-6350. Moton  v . Swens on , Warden . C. A. 
8th Cir. Certiorari denied. Reported below: 488 F. 2d 
1060.

Mr . Justice  Brennan , with whom Mr . Just ice  
Douglas  and Mr . Justice  Marshall  join, dissenting.

Petitioner and a companion entered a gas station in 
St. Louis, Missouri. While his companion held two 
station attendants at gunpoint, petitioner demanded and 
obtained money from one attendant; his compan-
ion demanded and obtained money from the second. 
Petitioner was charged in an information with aiding and 
abetting his companion in the robbery of the second 
attendant, tried and convicted by a jury in the Circuit 
Court of the city of St. Louis of robbery in the first 
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degree by means of a dangerous and deadly weapon, and 
sentenced to 12 years’ imprisonment. Subsequently, 
petitioner was charged in a separate information with 
the robbery of the other attendant. He was again tried 
in the Circuit Court of the city of St. Louis, found guilty 
of robbery in the first degree by means of a dangerous and 
deadly weapon, and sentenced to 15 years’ imprisonment. 
In a consolidated appeal, the Supreme Court of Missouri 
affirmed both convictions. 476 S. W. 2d 785 (1972). 
Petitioner then sought a writ of habeas corpus in the 
United States District Court for the Eastern District of 
Missouri. The District Court, in an unreported decision, 
dismissed the petition, rejecting the claim that the second 
prosecution violated petitioner’s constitutional protec-
tion against double jeopardy. The Court of Appeals for 
the Eighth Circuit affirmed the dismissal. 488 F. 2d 
1060 (1973).

Although both robbery charges clearly arose out of the 
same transaction or episode, they were prosecuted by the 
State in separate proceedings. That, in my opinion, 
requires that we grant the petition for certiorari and 
reverse, for I adhere to the view that the Double Jeop-
ardy Clause of the Fifth Amendment, which is applicable 
to the States through the Fourteenth Amendment, Ben-
ton v. Maryland, 395 U. S. 784 (1969), requires the 
prosecution, except in extremely limited circumstances 
not present here, “to join at one trial all the charges 
against a defendant that grow out of a single criminal 
act, occurrence, episode, or transaction.” Ashe v. Swen-
son, 397 U. S. 436, 453-454 (1970) (Brennan , J., con-
curring); see Smith n . Missouri, 414 U. S. 1031 (1973) 
(Brennan , J., dissenting); Miller v. Oregon, 405 U. S. 
1047 (1972) (Brennan , J., dissenting); Harris v. Wash-
ington, 404 U. S. 55, 57 (1971) (statement of Douglas , 
Brennan , and Marsh all , JJ.); Waller v. Florida, 397
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U. S. 387, 395 (1970) (Brennan , J., concurring). See 
also People N. White, 390 Mich. 245, 212 N. W. 2d 222 
(1973); State v. Brown, 262 Ore. 442, 497 P. 2d 1191 
(1972); Common wealth v. Campana, 452 Pa. 233, 304 
A. 2d 432, vacated and remanded, 414 U. S. 808 (1973), 
adhered to on remand, 455 Pa. 622, 314 A. 2d 854 (1974).

Rehearing Denied
No. 73-716. Garner  v . Unite d  States , 416 U. S. 935;
No. 73-853. Forbicetta  v . Unite d  Stat es , 416 U. S. 

993;
No. 73-1104. Hoopa  Valley  Trib e v . Short  et  al ., 

416 U. S. 961;
No. 73-1382. Klemmer  v . Alabama , 416 U. S. 957;
No. 73-1421. Smith  v . Illinois  Central  Railro ad

Co. et  al ., 416 U. S. 985;
No. 73-5876. Lufki ns  v . Unite d  State s , 416 U. S. 

971;
No. 73-6054. Cole  et  al . v . Calif ornia , 416 U. S. 

964;
No. 73-6055. Cole  et  al . v . Calif ornia , 416 U. S. 

972;
No. 73-6145. Morga n  v . Calif ornia  State  Pers on -

nel  Board  et  al ., 416 U. S. 972;
No. 73-6250. Smith  v . Twom ey , Warden , 416 U. S. 

994;
No. 73-6404. Smith  v . Askins , 416 U. S. 964; and
No. 73-6448. Starkey  v . Wyrick , Warden , 416 U. S.

992. Petitions for rehearing denied.

June  13, 1974

Dismissal Under Rule 60
No. 32, Orig. Miss ouri  v . Nebras ka . Bill of com-

plaint dismissed under Rule 60 of the Rules of this Court. 
[For earlier orders herein, see, e. g., ante, p. 904.]
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Certiorari Granted
No. 73-1834. Nixon , Presi dent  of  the  Unite d  

States  v . United  States . Petition for certiorari before 
judgment to C. A. D. C. Cir. Certiorari granted and case 
consolidated with No. 73-1766 [United States v. Nixon, 
President of the United States, certiorari granted, ante, 
p. 927]. Parties shall exchange and file briefs by 1 p. m. 
on June 21, 1974, and any responsive briefs shall be filed 
by July 1, 1974. Oral argument set for July 8, 1974, at 
10 a.m. Mr . Just ice  Rehnquist  took no part in the 
consideration or decision of this petition.

Miscellaneous Order
No. 73-1766. United  States  v . Nixon , Presi dent  of  

the  United  States , et  al . ; and
No. 73-1834. Nixon , Presi dent  of  the  United  

States  v . United  Stat es . Petitions for certiorari before 
judgment to C. A. D. C. Cir.

1. Joint motion of the Special Prosecutor and counsel 
for the President to unseal those portions of the record 
ordered sealed by the District Court on May 13, 1974, 
denied except for the following extract from the sealed 
record:

“On February 25, 1974, in the course of its considera-
tion of the indictment in the instant case, the June 5, 
1972, Grand Jury, by a vote of 19-0, determined that 
there is probable cause to believe that Richard M. Nixon 
(among others) was a member of the conspiracy to de-
fraud the United States and to obstruct justice charged 
in Count I of the instant indictment, and the Grand Jury 
authorized the Special Prosecutor to identify Richard M. 
Nixon (among others) as an unindicted coconspirator in 
connection with subsequent legal proceedings in this 
case.”
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Other than this disclosure, the sealed record shall remain 
sealed.

2. In addition to questions designated by the parties 
in the petition for certiorari, the cross-petition for certi-
orari, and the petition for writ of mandamus filed in the 
Court of Appeals (CA No. 74-1532), the parties are re-
quested to brief and argue the following questions:

(a) Is the District Court order of May 20, 1974, an 
appealable order?

(b) Does this Court have jurisdiction to entertain and 
decide the petition for mandamus transmitted by the 
Court of Appeals to this Court?

3. Printing of any portions of the record that have 
been filed in this Court under seal shall be dispensed with. 
Any portions of the briefs that counsel deem necessary to 
keep confidential in order to conform with the provisions 
of paragraph 1 above shall be submitted under seal to 
this Court, and counsel in oral argument shall refrain 
from disclosing any portions of the record that are under 
seal.

Mr . Justice  Rehnquist  took no part in the considera-
tion or decision of this order.

June  17, 1974

Affirmed on Appeal
No. 73-120. Marbur ger , Commis sio ner  of  Educa -

tion  of  New  Jersey , et  al . v . Public  Funds  for  Public  
Schools  of  New  Jerse y  et  al . ; and

No. 73-121. Griggs  et  al . v . Public  Funds  for  Pub -
lic  School s  of  New  Jers ey  et  al . Appeals from D. C. 
N. J. Motion of EDL-New Jersey, Inc., for leave to file 
a brief as amicus curiae in No. 73-120 granted. Judg-
ment affirmed. The  Chief  Justic e , Mr . Justi ce  White , 
and Mr . Justi ce  Rehnquist  would note probable juris-
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diction and set cases for oral argument. Reported below: 
358 F. Supp. 29.

Appeals Dismissed
No. 73-1321. Ohley  v . Illi nois . Appeal from App. 

Ct. Ill., 5th Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 15 Ill. App. 3d 125, 303 N. E. 2d 761.

No. 73-1440. Mc Bryde  Sugar  Co., Ltd ., et  al . v . 
Hawaii  et  al . Appeal from Sup. Ct. Hawaii dismissed 
for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 54 Haw. 174, 504 
P. 2d 1330.

No. 73-1570. Dowell  et  ux . v . Utah . Appeal from 
Sup. Ct. Utah dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 
30 Utah 323, 517 P. 2d 1016.

No. 73-1386. Chicag o  Welf are  Rights  Organiza -
tion  et  al . v. Edelman , Director , Departm ent  of  Pub -
lic  Aid  of  Illino is , et  al . Appeal from Sup. Ct. Ill. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Mr . Just ice  Douglas  would 
note probable jurisdiction and set case for oral argument. 
Reported below: 56 Ill. 2d 33,305 N. E. 2d 140.

No. 73-1606. Murph y  Nursing  Home , Inc ., et  al . v . 
Rate  Setting  Commiss ion  et  al . Appeal from Sup. 
Jud. Ct. Mass, dismissed for want of substantial federal 
question. Reported below:.---- Mass.----- , 305 N. E. 2d 
837.
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No. 73-1623. Malito  et  al . v . Marcin  et  al . Ap-
peal from App. Ct. Ill., 1st Dist., dismissed for want of 
substantial federal question. Reported below: 14 Ill. 
App. 3d 658, 303 N. E. 2d 262.

No. 73-6621. Schoos  v . Illinois . Appeal from App. 
Ct. Ill., 1st Dist., dismissed for want of substantial fed-
eral question. Reported below: 15 Ill. App. 3d 964, 305 
N. E. 2d 560.

No. 73-1609. Rubens tein  et  al . v . Towns hip  of  
Cherry  Hill  et  al . Appeal from Sup. Ct. N. J. dis-
missed for want of substantial federal question. Mr . 
Just ice  Douglas  would note probable jurisdiction and 
set case for oral argument.

Vacated and Remanded on Appeal
No. 73-1436. Daniel  et  al . v . Waters  et  al . Ap-

peal from D. C. M. D. Tenn. Judgment vacated and 
case remanded to the District Court so that it may enter a 
fresh judgment from which a timely appeal may be taken 
to the Court of Appeals.

No. 73-6353. Webst er , a  mino r , by  Webst er , et  al . 
v. Perry , Chairman , Board  of  Education  of  Wins ton - 
Salem /Forsy th  County  School  System , et  al . Ap-
peal from D. C. W. D. N. C. Judgment vacated and case 
remanded to the District Court so that it may enter a 
fresh judgment from which a timely appeal may be taken 
to the Court of Appeals. Reported below: 367 F. Supp 
666.

Certiorari Granted—Vacated and Remanded
No. 73-1516. Glover  et  al . v . Mc Murray , Commis -

sioner , Agency  for  Child  Develop ment  of  the  City  
of  New  York , et  al . C. A. 2d Cir. Certiorari granted, 
judgment vacated, and case remanded for further con-
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sideration in light of Hagans n . Lavine, 415 U. S. 528 
(1974). Reported below: 487 F. 2d 403.

No. 73-966. Shell  Oil  Co. v. Publi c  Service  Com -
miss ion  of  New  York  et  al . ;

No. 73-967. Mobil  Oil  Corp . v . Federal  Powe r  
Comm iss ion  ;

No. 73-968. Fede ral  Power  Comm iss ion  v . Public  
Servic e  Commis sion  of  New  York ; and

No. 73-969. Unite d Distributi on  Companies  v . 
Public  Servic e  Commis sion  of  New  York . C. A. D. C. 
Cir. Certiorari granted, judgment vacated, and cases 
remanded for further consideration in light of Mobil Oil 
Corp. v. Federal Power Commission, ante, p. 283. Mr . 
Justi ce  Stewar t  and Mr . Justi ce  Powell  took no part 
in the consideration or decisions of these cases. Reported 
below: 159 U. S. App. D. C. 172, 487 F. 2d 1043.

No. 73-1399. Pennsylv ania  v . Romberger . Sup. 
Ct. Pa. Motion of respondent for leave to proceed in 
forma pauperis and certiorari granted. Judgment va-
cated and case remanded for further consideration in light 
of Michigan v. Tucker, ante, p. 433.

Miscellaneous Orders
No. A-1175. Train , Admini strator , Environ -

mental  Protection  Agency  v . Texas  et  al . Applica-
tion for stay of orders of the United States District Court 
for the Western District of Texas pending appeal in the 
United States Court of Appeals for the Fifth Circuit 
presented to Mr . Justice  Powell , and by him referred 
to the Court, granted.

No. A-1179. Cown  et  al . v. Vanderhoof , Governor  
of  Colora do . Application for writ of habeas corpus or 
in the alternative to transfer the cause to the appropriate 
United States District Court for a hearing (28 U. S. C.
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§ 2241 (b)) presented to Mr . Just ice  White , and by him 
referred to the Court, denied.

No. A-1185 (73-1838). Crisl er , Commi ss ioner  of  
Public  Safe ty  of  Miss iss ipp i, et  al . v . Morro w  et  al . 
Application for recall and stay of the mandate of the 
United States Court of Appeals for the Fifth Circuit pre-
sented to Mr . Justice  Powell , and by him referred to 
the Court, denied. Reported below: 491 F. 2d 1053.

No. D-23. In  re  Disb arment  of  Lee . It having 
been reported to the Court that Clifford Taylor Lee, of 
Washington, D. C., has been disbarred from the practice 
of law by the United States Court of Appeals for the Dis-
trict of Columbia Circuit, and this Court by order of 
March 18, 1974 [415 U. S. 972], having suspended the 
said Clifford Taylor Lee from the practice of law in this 
Court and directed that a rule issue requiring him to show 
cause why he should not be disbarred;

And it appearing that the said rule was duly issued and 
served upon the respondent, and that the time within 
which to file a return has expired;

It is ordered that the said Clifford Taylor Lee be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of at-
torneys admitted to practice before the Bar of this Court.

No. 73—1626. Weave r , Director , Department  of  
Public  Aid  of  Illino is , et  al . v . Randle  et  al . Appeal 
from D. C. N. D. Ill. The Solicitor General is invited to 
file a brief expressing the views of the United States.

No. 73—6618. Sellers  v . Estel le , Corrections  
Direc tor ;

No. 73-6708. Povey  v . Warden , Nevada  State  
Prison ; and

No. 73-6767. Doggett  v . Nevada  et  al . Motions 
for leave to file petitions for writs of habeas corpus denied.
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No. 73-6566. Proff itt  v . Tucker , Clerk , U. S. 
Court  of  Appeals , et  al .; and

No. 73-6597. Carter  v . Este lle , Corrections  Di-
recto r , et  al . Motions for leave to file petitions for 
writs of habeas corpus and other relief denied.

No. 73-6524. Carter  v . Unite d  State s Court  of  
Appeals  for  the  Fift h  Circu it ;

No. 73-6608. Reiers on  v . Procunier , Corrections  
Director , et  al . ; and

No. 73-6619. Hunter  v . Appe llate  Court  of  Illi -
nois , First  Distr ict , Fourth  Divi sio n , et  al . Motions 
for leave to file petitions for writs of mandamus denied.

No. 73-6277. Cast le  v . Unite d  State s Court  of  
Appe als  for  the  Fif th  Circui t . Motion for leave to 
file petition for writ of mandamus denied. Mr . Just ice  
Douglas  would grant the motion.

No. 73-6613. Parker  v . United  State s Court  of  
Appe als  for  the  Distr ict  of  Columbia  Circui t . Mo-
tion for leave to file petition for writ of mandamus denied. 
The  Chief  Just ice  took no part in the consideration or 
decision of this motion.

Probable Jurisdiction Noted
No. 73-717. Antoine  et  ux . v . Washington . Ap-

peal from Sup. Ct. Wash. Probable jurisdiction noted. 
Reported below: 82 Wash. 2d 440, 511 P. 2d 1351.

No. 73-1595. Colonial  Pipeline  Co . v . Agerton , 
Collector  of  Revenue  of  Louisi ana . Appeal from 
Sup. Ct. La. Probable jurisdiction noted. Reported 
below: 289 So. 2d 93.

No. 73-1697. Standa rd  Press ed  Steel  Co . v . Depa rt -
ment  of  Revenue  of  Washingt on . Appeal from Ct. 
App. Wash. Probable jurisdiction noted. Reported 
below: 10 Wash. App. 45, 516 P. 2d 1043.
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Certiorari Granted
No. 73-820. Unite d State s v . Guana -Sanchez . 

C. A. 7th Cir. Motion of respondent for leave to proceed 
in forma pauperis and certiorari granted. Reported be-
low: 484 F. 2d 590.

No. 73-1627. Lefkow itz , Attor ney  General  of  
New  York  v . Newso me . C. A. 2d Cir. Motion of 
respondent for leave to proceed in forma pauperis 
granted. Certiorari granted limited to Question 1 pre-
sented by the petition, which reads as follows: “Does a 
state defendant’s plea of guilty waive federal habeas 
corpus review of his conviction, even though under state 
law he has been permitted review in the state appellate 
courts of the denial of his motion, on constitutional 
grounds, to suppress the evidence that would have been 
offered against him had there been a trial?” Reported 
below: 492 F. 2d 1166.

No. 73-5993. Test  v . Unite d  State s . C. A. 10th 
Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted limited to Question 1 pre-
sented by the petition, which reads as follows: “Does the 
Jury Selection and Service Act of 1968, 28 U. S. C. § 1861 
et seq., require that a defendant be provided access to 
jury lists and other jury records upon the filing of a 
sworn statement in compliance with 28 U. S. C. § 1867 
(d) in support of a motion to quash the jury and upon 
the presentation of a prima facie claim of constitutional 
dimension, i. e., the systematic exclusion of Mexican- 
Americans from the jury array?” Reported below: 486 
F. 2d 922.

Certiorari Denied. (See also Nos. 73-1321, 73-1440, 
73-1570, and 73-1386, supra.}

No. 73-1351. Angel  et  al . v . Butz , Secreta ry  of  
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Agriculture . C. A. 10th Cir. Certiorari denied. Re-
ported below: 487 F. 2d 260.

No. 73-1360. Bram son  et  al . v . Butz , Secre tary  of  
Agricul ture , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 485 F. 2d 1125.

No. 73-1375. Calif ornia  Highway  Comm iss ion  
et  al . v. La  Raza  Unida  of  Southern  Alam eda  County  
et  al . C. A. 9th Cir. Certiorari denied. Reported be-
low: 488 F. 2d 559.

No. 73-1466. Hopki nson  et  al . v . Unite d  States . 
C. A. 1st Cir. Certiorari denied. Reported below: 492 
F. 2d 1041.

No. 73-1478. Sante lis es  v . Immigr ation  and  Natu -
rali zation  Serv ice . C. A. 2d Cir. Certiorari denied. 
Reported below: 491 F. 2d 1254.

No. 73-1487. De Michele  et  ux . v . Commis sio ner  
of  Internal  Reve nue . C. A. 2d Cir. Certiorari denied. 
Reported below: 489 F. 2d 752.

No. 73-1492. Gill  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 490 F. 2d 
233.

No. 73-1515. SCHAEF ET AL. V. UNITED STATES. C. A. 
9th Cir. Certiorari denied.

No. 73-1563. Grant  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 505 S. W. 2d 279.

No. 73-1587. Swaf ford  v . Zinnamon  Ass ociat es  
et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 487 F. 2d 1400 and 488 F. 2d 863.

No. 73-1591. Rod  way  v. Amoco  Shipp ing  Co . et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 491 
F. 2d 265.
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No. 73-1592. Nickel ls  et  al . v . Washi ngton . Ct. 
App. Wash. Certiorari denied. Reported below: 9 
Wash. App. 1017.

No. 73-1598. Pennsylv ania  v . Campana  et  al . 
Sup. Ct. Pa. Certiorari denied. Reported below: 455 
Pa. 622, 314 A. 2d 854.

No. 73-1601. Chris ten sen  v . Board  of  Educat ion  
of  Towns hip  High  Schoo l  Dis trict  No . 203 et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 489 
F. 2d 758.

No. 73-1608. Thibade au  v . Henley . C. A. 5th Cir. 
Certiorari denied. Reported below: 489 F. 2d 1311.

No. 73-1618. Davenport  v . AhTMKN et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 492 F. 2d 
1237.

No. 73-1620. Brown  v . Houston  Independent  
School  Dis trict  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 486 F. 2d 137.

No. 73-1622. St . Louis -San  Francis co  Rail wa y  Co . 
v. Armco  Steel  Corp , et  al . C. A. 8th Cir. Certiorari 
denied. Reported below: 490 F. 2d 367.

No. 73-1628. Oil , Chemi cal  & Atomi c  Workers  
Internati onal  Union , AFL-CIO, et  al . v . Amer ican  
Maize -Produ cts  Co . C. A. 7th Cir. Certiorari denied. 
Reported below: 492 F. 2d 409.

No. 73-1629. Scheelhaase  v. Woodbury  Centra l  
Communit y  Schoo l  Dis trict  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 488 F. 2d 237.

No. 73-1630. Tralick  v . Park  Chemical  Co . et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 492 
F. 2d 1244.
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No. 73-1640. Worley  v . Columbia  Gas  of  Ken -
tucky , Inc ., et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 491 F. 2d 256.

No. 73-5642. Thomas  v . Unit ed  Stat es . C. A. 2d 
Cir. Certiorari denied.

No. 73-6165. Houle  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 490 F. 2d 167.

No. 73-6175. Jones  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 491 F. 2d 526 
and 529.

No. 73-6201. Pederson  v . Unite d  Spate s . C. A. 
8th Cir. Certiorari denied.

No. 73-6397. Sims  v . Utah . Sup. Ct. Utah. Cer-
tiorari denied. Reported below: 30 Utah 2d 251 and 
357, 516 P. 2d 354 and 517 P. 2d 1315.

No. 73-6399. Maselli  v . Mancus i, Correcti onal  
Superi ntende nt . C. A. 2d Cir. Certiorari denied. 
Reported below: 485 F. 2d 677.

No. 73-6427. Cooksey , aka  Montague  v . United  
States . C. A. D. C. Cir. Certiorari denied. Reported 
below: 159 U. S. App. D. C. 55, 486 F. 2d 1315.

No. 73-6432. De Herrera  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 492 F. 2d 
265.

No. 73-6451. Tepl its ky  v . Bureau  of  Empl oyees ’ 
Compe nsation , U. S. Depa rtme nt  of  Labor . C. A. 2d 
Cir. Certiorari denied.

No. 73-6508. Barriga -Covarrubias  v . Unite d  States .
C. A. 9th Cir. Certiorari denied.

No. 73-6509. Suarez  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied.
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No. 73-6511. Tasby  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied.

No. 73-6512. Mc Ghee  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 488 F. 2d 781.

No. 73-6514. Tranquilli  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below:*491 F. 2d 
1272.

No. 73-6516. Feather ston  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 491 F. 2d' 
96.

No. 73-6520. Owen s v . Unite d  States . C. A. 3d 
Cir. Certiorari denied.

No. 73-6523. Bagley  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 493 F. 2d 
1401.

No. 73-6530. Myers  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 490 F. 2d 991.

No. 73-6531. Johnson  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 73-6532. Adam s v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 492 F. 2d 
1246.

No. 73-6533. Frazie r  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied.

No. 73-6538. Kendric ks  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 488 F. 2d 
781.

No. 73-6540. Beckw ith  v . United  Stat es . C. A. 
2d Cir. Certiorari denied. Reported below: 492 F. 2d 
1237.
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No. 73-6543. Jaime -Barri os  v . Unite d Stat es . 
C. A. 9th Cir. Certiorari denied. Reported below: 494 
F. 2d 455.

No. 73-6602. Sanders  v . Illinois . Sup. Ct. Ill. 
Certiorari denied. Reported below: 56 Ill. 2d 241, 306 
N. E. 2d 865.

No. 73-6603. Agee  v . Hickm an  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 490 F. 2d 210.

No. 73-6615. Lane  v . Kern , Sherif f . C. A. 5th Cir. 
Certiorari denied. Reported below: 488 F. 2d 978.

No. 73-6626. Navarro  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied.

No. 73-6627. Mc Pherson  v . Michi gan . Ct. App. 
Mich. Certiorari denied. Reported below: 38 Mich. 
App. 534,197 N. W. 2d 173.

No. 73-6630. Green  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 14 Ill. App. 
3d 972,304 N. E. 2d 32.

No. 73-6637. Herron  v . Mis si ss ippi . Sup. Ct. Miss. 
Certiorari denied. Reported below: 287 So. 2d 759.

No. 73-6641. Alves  et  ux . v . Queen ’s  Medical  Cen -
ter  et  al . Sup. Ct. Hawaii. Certiorari denied.

No. 73-6645. Walker  v . Henders on , Correction al  
Superi ntende nt . C. A. 2d Cir. Certiorari denied. 
Reported below: 492 F. 2d 1311.

No. 73-6646. Byrd  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 15 Ill. App. 
3d 556, 304 N. E. 2d 671.

No. 73-6649. Carroll  v . Illinois . App. Ct. HL, 1st 
Dist. Certiorari denied. Reported below: 12 Ill App 
3d 869, 299 N. E. 2d 134.
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No. 73-6653. Bartos  v . Brigh am  Young  Univers ity  
et  al . C. A. 9th Cir. Certiorari denied.

No. 73-438. Mobil  Oil  Corp . v . Fede ral  Power  Com -
miss ion . C. A. 5th Cir. Certiorari denied. Mr . Jus -
tice  Stew art  and Mr . Justice  Powell  took no part in 
the consideration or decision of this petition. Reported 
below: 484F. 2d 469.

No. 73-1174. North  Carolina  v . Wrenn . C. A. 4th 
Cir. Certiorari denied. Reported below: 486 F. 2d 
1399.

Mr . Justice  White , with whom The  Chief  Justice  
joins, dissenting from the denial of certiorari.

Respondent was convicted in a North Carolina state 
court of a narcotics violation. Evidence used against 
him at trial was seized under a search warrant issued 
by a magistrate on an affidavit which was sustained at 
trial after an evidentiary hearing out of the presence 
of a jury. The conviction was affirmed on direct appeal, 
and this Court denied certiorari, 405 U. S. 1064 (1972), 
but the conviction was invalidated by the United States 
District Court when it granted respondent’s petition for 
a writ of habeas corpus. The District Court took no 
further evidence and was “in complete agreement with 
the conclusion reached [by the state court] that on the 
face of it the affidavit supporting the issuance of the 
search warrant satisfied the provisions of the [appli-
cable North Carolina] statute and was constitutionally 
adequate.” But after examining the state court record 
of the suppression hearing, the District Court issued 
the writ. Saying that the “majority rule in the state 
courts seems to preclude impeachment of the factual aver-
ments in the affidavit”; that North Carolina appeared 
to follow that rule; and that the question had not been 
finally settled by this Court, see Rugendorf v. United
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States, 376 U. S. 528, 531-532 (1964), the District Court 
nevertheless was of the view that it should not hesitate 
“to rule out the erroneous averments in the affidavit and 
proceed to test the validity of the warrant in the light of 
the remaining uncontested averments.” When so tested, 
the affidavit was found insufficient. The court also ruled 
that the officer who made the affidavit could not rehabili-
tate the warrant by sworn testimony at the suppression 
hearing as to facts which were known when the warrant 
issued and which would have been sufficient cause for 
issuance of the warrant had they been included in the 
affidavit. This was true even though these additional 
facts had actually been presented to the magistrate, for 
the supplemental information had not been sworn.

The Court of Appeals affirmed per curiam, approving 
the District Court’s review of the search warrant affidavit 
in light of the affiant’s testimony in the state court 
hearing. This ruling is consistent with prior law of the 
Circuit permitting subsequent impeachment of a warrant 
affidavit. King v. United States, 282 F. 2d 398 (CA4 
1960). Other federal courts are in apparent agreement, 
e. g., United States v. Dunnings, 425 F. 2d 836 (CA2 
1969), cert, denied, 397 U. S. 1002 (1970); United States 
v. Upshaw, 448 F. 2d 1218, 1220-1222 (CA5 1971), cert, 
denied, 405 U. S. 934 (1972); United States v. Roth, 391 
F. 2d 507 (CA7 1967). Still other cases in other circuits, 
mostly older ones, but apparently still of precedential 
importance, have announced a different rule. E. g., 
Kenney v. United States, 81 U. S. App. D. C. 259, 157 
F. 2d 442 (1946); Gracie v. United States, 15 F. 2d 644 
(CAI 1926), cert, denied, 273 U. S. 748 (1927); Schiller 
v. United States, 35 F. 2d 865 (CA9 1929). But see 
United States v. Thornton, 147 U. S. App. D. C. 114, 454 
F. 2d 957, 966-967 (1971); United States v. Wong’ 470 
F. 2d 129, 132 (CA9 1972). The issue is current and is
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obviously not simple. See United States v. Upshaw, 
supra, at 1221 n. 3.

Of equal or perhaps even greater importance in the 
context of this grant of federal habeas relief to a state 
prisoner is the conflict between the decision of the Court 
of Appeals and the rule followed in a majority of state 
court decisions considering the issue precluding chal-
lenges to the truthfulness of the factual statements con-
tained in a warrant affidavit at a hearing subsequent to 
the issuance of the warrant.*  Indeed, the District Court 
speculated in this case that the North Carolina courts 
may have followed the majority rule in the other States 
on respondent’s direct appeal, and there is some indica-
tion that North Carolina is in accord with the majority 

*At least 15 States appear to prohibit subsequent impeachment 
of the affidavit supporting a warrant. Liberto v. State, 248 Ark. 
350, 451 S. W. 2d 464 (1970) (alternative holding); State n . Anony-
mous, 30 Conn. Supp. 211, 309 A. 2d 135 (1973); People n . Stans-
berry, 47 Ill. 2d 541, 268 N. E. 2d 431, cert, denied, 404 U. S. 873 
(1971); Seager v. State, 200 Ind. 579, 164 N. E. 274 (1928); State v. 
Lamb, 209 Kan. 453, 497 P. 2d 275 (1972); Bowen v. Common-
wealth, 199 Ky. 400, 251 S. W. 625 (1923); State v. Anselmo, 260 
La. 306, 256 So. 2d 98 (1971), cert, denied, 407 U. S. 911 (1972); 
Tucker v. State, 244 Md. 488, 224 A. 2d 111 (1966), cert, denied, 
386 U. S. 1024 (1967); State v. Brugioni, 320 Mo. 202, 7 S. W. 2d 
262 (1928); State v. English, 71 Mont. 343, 229 P. 727 (1924); 
State v. Petillo, 61 N. J. 165, 293 A. 2d 649 (1972), cert, denied, 410 
U. S. 945 (1973); Doyle n . State, 317 P. 2d 289 (Okla. Crim. App. 
1957); State v. Seymour, 46 R. I. 257, 126 A. 755 (1924), partially 
overruled on other grounds, State v. LeBlanc, 100 R. I. 523, 217 
2d 471 (1966); Owens v. State, 217 Tenn. 544, 399 S. W. 2d 507 
(1965); Griffey n . State, 168 Tex. Cr. R. 338, 327 S. W. 2d 585 
(1959).

A few state courts do permit impeachment. McConnell v. State, 
48 Ala. App. 523, 266 So. 2d 328, cert, denied, 289 Ala. 746, 266 So. 
2d 334 (1972); Theodor v. Superior Court of Orange County, 8 Cal. 
3d 77, 501 P. 2d 234 (1972); People n . Alfinito, 16 N. Y. 2d 181, 211 
N. E. 2d 644 (1965); Commonwealth v. Hall, 451 Pa. 201, 302 A. 
2d 342 (1973).
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rule, see State v. McKoy, 16 N. C. App. 349, 191 S. E. 
2d 897 (1972).

Whether a search warrant and its supporting affidavit, 
adequate on their face, may later be impeached, is 
squarely presented here. “The time is ripe for a decision 
on this question, for the courts are in conflict and the 
question is important to the proper administration of 
criminal justice.” Kipperman, Inaccurate Search War-
rant Affidavits as a Ground for Suppressing Evidence, 84 
Harv. L. Rev. 825 (1971). (Footnotes omitted.)

No. 73-1353. Ira  S. Bushe y  & Sons , Inc ., et  al . v . 
Unite d Stat es . C. A. 2d Cir. Motion of American 
Waterways Operators, Inc., for leave to file brief as ami-
cus curiae granted. Certiorari denied. Reported be-
low: 487 F. 2d 1393.

No. 73-1425. Pennsylv ania  v . Platou . Sup. Ct. 
Pa. Certiorari denied, it appearing that judgment be-
low rests upon an adequate state ground. Reported be-
low: 455 Pa. 258,312 A. 2d 29.

No. 73-1441. Robins on  et  al . v . Hawaii  et  al .; and
No. 73-1442. Albarad o  et  al . v . Hawaii  et  al . Sup. 

Ct. Hawaii. Motion of Hawaiian Sugar Planters Assn, 
for leave to file brief as amicus curiae granted. Certiorari 
denied. Reported below: 54 Haw. 174, 504 P. 2d 1330 
and 55 Haw. 260, 517 P. 2d 26.

No. 73-1635. Heyne , Commi ss ioner  of  Correction  
of  Indiana , et  al . v . Nelson , a  mino r , by  Nels on , et  al . 
C. A. 7th Cir. Motion of respondents for leave to pro-
ceed in jorma pauperis granted. Certiorari denied. Re-
ported below: 491 F. 2d 352.

No. 73-1650. Kerner  v . Unite d  States ; and
No. 73-1651. Isaa cs  v . Unite d  States . C. A. 7th 

Cir. Certiorari denied. Mr . Just ice  Mars hall  took no
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part in the consideration or decision of these petitions. 
Reported below: 493 F. 2d 1124.

No. 73-1673. Cox v. Chesapeake  & Ohio  Railroad  
Co. C. A. 6th Cir. Certiorari denied. Mr . Justic e  
Powe ll  took no part in the consideration or decision of 
this petition. Reported below: 494 F. 2d 349.

No. 73-6332. Reese  et  al . v . California . Ct. App. 
Cal., 3d App. Dist. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari.

No. 73-6341. Haines  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 485 F. 2d 564.

No. 73-6403. Coles  v . Calif ornia . Ct. App. Cal., 
5th App. Dist. Certiorari denied. Mr . Justi ce  Doug -
las  would grant certiorari.

No. 73-6426. Herre ll  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari.
Rehearing Denied

No. 72-1118. Arnett , Director , Offi ce  of  Eco -
nomic  Opportunity , et  al . v . Kennedy  et  al ., 416 U. S. 
134;

No. 73-157. Calero -Toledo  et  al . v . Pearson  Yacht  
Leas ing  Co ., 416 U. S. 663;

No. 73-817. Gambino  v . Unite d  States , 416 U. S. 
982;

No. 73-1050. Bigheart  v . Pappa n , 416 U. S. 937;
No. 73-1163. Walls  v . Unite d  States , 416 U. S. 983;
No. 73-1216. Walde n  et  vir  v . Unite d  States , 416 

U. S. 983; and
No. 73-1218. Pfeif er  et  al . v . Board  of  Educati on  

of  the  Upper  Sandusky  Exemp ted  Village  School  
Dis trict , 416 U. S. 901. Petitions for rehearing denied.
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No. 73-1303. Rosenth al  et  ux . v . Commi ss ioner  
of  Internal  Revenue , 416 U. S. 984;

No. 73-5842. Ciuzi o v. United  States , 416 U. S. 
995;

No. 73-6296. Theriault  v . Unit ed  State s  Court  of  
Appeals  for  the  Seventh  Circuit  et  al ., 416 U. S. 980;

No. 73-6416. Brady  v . Niels en , U. S. Dis trict  
Judge , 416 U. S. 980;

No. 73-6417. Burns  v . Decker  et  al ., 416 U. S. 991;
No. 73-6442. Danie ls  v . Mc Carthy , Warden , 416 

U. S. 992;
No. 73-6494. Jackson  v . Norton -Childr en ’s Hos -

pit als , Inc ., et  al ., 416 U. S. 1000; and
No. 73-6633. Schwart z v . Nevada  et  al ., ante, p. 

906. Petitions for rehearing denied.

No. 73-671. Mayer  Paving  & Asphal t  Co . et  al . v . 
General  Dynami cs  Corp . et  AL., 414 U. S. 1146. Mo-
tion for leave to file petition for rehearing denied.

No. 73-872. Louis iana  et  al . v . Federal  Power  
Commiss ion , 416 U. S. 974. Petition for rehearing 
denied. Mr . Justice  Powell  took no part in the con-
sideration or decision of this petition.
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