
AMENDMENTS TO
FEDERAL RULES OF CRIMINAL PROCEDURE

Section 2 of the Act of July 31, 1975, Pub. L. 94-64, 
89 Stat. 370 (Federal Rules of Criminal Procedure 
Amendments Act of 1975), provides in part as follows:

“SEC. 2. The amendments proposed by the 
United States Supreme Court to the Federal Rules 
of Criminal Procedure which are embraced in the 
order of that Court on April 22, 1974, are approved 
except as otherwise provided in this Act[3] and shall 
take effect on December 1, 1975.”

The following are those amendments prescribed by the 
Court in its order of April 22, 1974, that were approved 
by Congress:

Rule 4- Arrest warrant or summons upon complaint.
(d)[4] Form.
(1) Warrant.—The warrant shall be signed by the 

magistrate and shall contain the name of the defendant 
or, if his name is unknown, any name or description by 
which he can be identified with reasonable certainty. It 
shall describe the offense charged in the complaint. It 
shall command that the defendant be arrested and 
brought before the nearest available magistrate.

(0) Summons.—The summons shall be in the same 
form as the warrant except that it shall summon the 
defendant to appear before a magistrate at a stated time 
and place.

3 [Rep o rt er ’s No te . Section 3 of the Act provides a number of 
amendments to the Rules as proposed by the Court.]

4 [Repo rt er ’s No te . Redesignated (c) by § 3 (2), Pub. L. 94-64, 
89 Stat. 370.]
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(e)[5] Execution or service; and return.
(7) By whom.—The warrant shall be executed by a 

marshal or by some other officer authorized by law. The 
summons may be served by any person authorized to 
serve a summons in a civil action.

(0) Territorial limits.—The warrant may be executed 
or the summons may be served at any place within the 
jurisdiction of the United States.

(4) Return.—The officer executing a warrant shall 
make return thereof to the magistrate or other officer 
before whom the defendant is brought pursuant to 
Rule 5. At the request of the attorney for the govern-
ment any unexecuted warrant shall be returned to the 
magistrate by whom it was issued and shall be cancelled 
by him. On or before the return day the person to whom 
a summons was delivered for service shall make return 
thereof to the magistrate before whom the summons is 
returnable. At the request of the attorney for the gov-
ernment made at any time while the complaint is pend-
ing, a warrant returned unexecuted and not cancelled or 
a summons returned unserved or a duplicate thereof may 
be delivered by the magistrate to the marshal or other 
authorized person for execution or service.

Rule 11. Pleas.
(a) Alternatives.—A defendant may plead not guilty, 

guilty, or nolo contendere. If a defendant refuses to 
plead or if a defendant corporation fails to appear, the 
court shall enter a plea of not guilty.

(b) Nolo contendere.—A defendant may plead nolo 
contendere only with the consent of the court. Such a 
plea shall be accepted by the court only after due con-
sideration of the views of the parties and the interest of 
the public in the effective administration of justice.

5 [Repor ter ’s Not e . Redesignated (d) by § 3 (3), Pub. L, 94-64, 
89 Stat. 370.]
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(d) Insuring that the plea is voluntary.—The court 
shall not accept a plea of guilty or nolo contendere with-
out first, by addressing the defendant personally in open 
court, determining that the plea is voluntary and not 
the result of force or threats or of promises apart from 
a plea agreement. The court shall also inquire as to 
whether the defendant’s willingness to plead guilty or 
nolo contendere results from prior discussions between 
the attorney for the government and the defendant or 
his attorney.

(e) Plea agreement procedure.
(5) Time of plea agreement procedure.—Except for 

good cause shown, notification to the court of the exist-
ence of a plea agreement shall be given at the arraign-
ment or at such other time, prior to trial, as may be 
fixed by the court.

(/) Determining accuracy of plea.—Notwithstanding 
the acceptance of a plea of guilty, the court should not 
enter a judgment upon such plea without making such 
inquiry as shall satisfy it that there is a factual basis 
for the plea.

(g) Record of proceedings.—A verbatim record of the 
proceedings at which the defendant enters a plea shall be 
made and, if there is a plea of guilty or nolo contendere, 
the record shall include, without limitation, the court’s 
advice to the defendant, the inquiry into the voluntariness 
of the plea including any plea agreement, and the inquiry 
into the accuracy of a guilty plea.

Rule 12. Pleadings and motions before trial; defenses 
and objections.

(a) Pleadings and motions.—Pleadings in criminal 
proceedings shall be the indictment and the information, 
and the pleas of not guilty, guilty and nolo contendere. 
All other pleas, and demurrers and motions to quash are 
abolished, and defenses and objections raised before trial 
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which heretofore could have been raised by one or more of 
them shall be raised only by motion to dismiss or to grant 
appropriate relief, as provided in these rules.

(b) Pretrial motions.—Any defense, objection, or 
request which is capable of determination without the 
trial of the general issue may be raised before trial by 
motion. Motions may be written or oral at the discretion 
of the judge. The following must be raised prior to 
trial:

(1) Defenses and objections based on defects in the 
institution of the prosecution; or

(2) Defenses and objections based on defects in the 
indictment or information (other than that it fails to 
show jurisdiction in the court or to charge an offense 
which objections shall be noticed by the court at any 
time during the pendency of the proceedings); or

(3) Motions to suppress evidence; or
(4) Requests for discovery under Rule 16; or
(5) Requests for a severance of charges or defendants 

under Rule 14.
(c) Motion date.—Unless otherwise provided by local 

rule, the court may, at the time of the arraignment or as 
soon thereafter as practicable, set a time for the making 
of pretrial motions or requests and, if required, a later 
date of hearing.

(d) Notice by the government of the intention to use 
evidence.

(1) At the discretion of the government.—At the ar-
raignment or as soon thereafter as is practicable, the gov-
ernment may give notice to the defendant of its intention 
to use specified evidence at trial in order to afford the 
defendant an opportunity to raise objections to such 
evidence prior to trial under subdivision (b)(3) of this 
rule.

(0) At the request of the defendant.—At the arraign-
ment or as soon thereafter as is practicable the defendant 
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may, in order to afford an opportunity to move to sup-
press evidence under subdivision (b)(3) of this rule, re-
quest notice of the government’s intention to use (in its 
evidence in chief at trial) any evidence which the de-
fendant may be entitled to discover under Rule 16 subject 
to any relevant limitations prescribed in Rule 16.

(/) Effect of failure to raise defenses or objections.— 
Failure by a party to raise defenses or objections or to 
make requests which must be made prior to trial, at the 
time set by the court pursuant to subdivision (c), or 
prior to any extension thereof made by the court, shall 
constitute waiver thereof, but the court for cause shown 
may grant relief from the waiver.

(g) Records.—A verbatim record shall be made of all 
proceedings at the hearing, including such findings of fact 
and conclusions of law as are made orally.

Rule 12.2. Notice of defense based upon mental con-
dition.

(a) Defense of insanity.—If a defendant intends to 
rely upon the defense of insanity at the time of the al-
leged crime, he shall, within the time provided for the 
filing of pretrial motions or at such later time as the 
court may direct, notify the attorney for the government 
in writing of such intention and file a copy of such 
notice with the clerk. If there is a failure to comply 
with the requirements of this subdivision, insanity may 
not be raised as a defense. The court may for cause 
shown allow late filing of the notice or grant additional 
time to the parties to prepare for trial or make such other 
order as may be appropriate.

(6) Mental disease or defect inconsistent with the 
mental element required for the offense charged.—If a 
defendant intends to introduce expert testimony relating 
to a mental disease, defect, or other condition bearing 
upon the issue of whether he had the mental state 
required for the offense charged, he shall, within the 
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time provided for the filing of pretrial motions or at such 
later time as the court may direct, notify the attorney 
for the government in writing of such intention and file 
a copy of such notice with the clerk. The court may for 
cause shown allow late filing of the notice or grant addi-
tional time to the parties to prepare for trial or make 
such other order as may be appropriate.

(d) Failure to comply.—If there is a failure to give 
notice when required by subdivision (b) of this rule or 
to submit to an examination when ordered under sub-
division (c) of this rule, the court may exclude the testi-
mony of any expert witness offered by the defendant on 
the issue of his mental state.

Rule 15. Depositions.
(d) How taken.—Subject to such additional condi-

tions as the court shall provide, a deposition shall be 
taken and filed in the manner provided in civil actions 
except as otherwise provided in these rules, provided that 
(1) in no event shall a deposition be taken of a party 
defendant without his consent, and (2) the scope and 
manner of examination and cross-examination shall be 
such as would be allowed in the trial itself. The govern-
ment shall make available to the defendant or his counsel 
for examination and use at the taking of the deposition 
any statement of the witness being deposed which is in 
the possession of the government and to which the 
defendant would be entitled at the trial.

(e) Use.—At the trial or upon any hearing, a part 
or all of a deposition, so far as otherwise admissible 
under the rules of evidence, may be used as substantive 
evidence if the witness is unavailable, as defined in sub-
division (g) of this rule/61 or the witness gives testimony

6 [Rep o rt er ’s No te . The words ‘‘as defined in subdivision (g) 
of this rule” were struck out by § 3 (18), Pub. L. 94-64, 89 Stat. 374, 
and the words “as unavailability is defined in Rule 804 (a) of the 
Federal Rules of Evidence” were inserted in lieu thereof.] 
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at the trial or hearing inconsistent with his deposition. 
Any deposition may also be used by any party for the 
purpose of contradicting or impeaching the testimony of 
the deponent as a witness. If only a part of a deposition 
is offered in evidence by a party, an adverse party may 
require him to offer all of it which is relevant to the part 
offered and any party may offer other parts.

(/) Objections to deposition testimony.—Objections 
to deposition testimony or evidence or parts thereof and 
the grounds for the objection shall be stated at the time 
of the taking of the deposition.

fhjm Deposition by agreement not precluded.—Noth-
ing in this rule shall preclude the taking of a deposition, 
orally or upon written questions, or the use of a deposi-
tion, by agreement of the parties with the consent of the 
court.

Rule 16. Discovery and inspection.
(a) Disclosure of evidence by the government.
( 1) Information subject to disclosure.
( C) Documents and tangible objects.—Upon request 

of the defendant the government shall permit the de-
fendant to inspect and copy or photograph books, papers, 
documents, photographs, tangible objects, buildings or 
places, or copies or portions thereof, which are within 
the possession, custody or control of the government, 
and which are material to the preparation of his defense 
or are intended for use by the government as evidence 
in chief at the trial, or were obtained from or belong to 
the defendant.

(#) Information not subject to disclosure.—Except 
as provided in paragraphs (A), (B), and (D) of sub-
division (a)(1), this rule does not authorize the discovery 
or inspection of reports, memoranda, or other internal 
government documents made by the attorney for the

7 [Repo rt er ’s Not e . Redesignated (g) by § 3 (19), Pub. L. 94- 
64, 89 Stat. 374.]
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government or other government agents in connection 
with the investigation or prosecution of the case, or of 
statements made by government witnesses or prospective 
government witnesses except as provided in 18 U. S. C. 
§ 3500.

(3) Grand jury transcripts.—Except as provided in 
Rule 6 and subdivision (a)(1) (A) of this rule, these rules 
do not relate to discovery or inspection of recorded pro-
ceedings of a grand jury.

(4) Failure to call witness.—The fact that a witness’ 
name is on a list furnished under this rule shall not be 
grounds for comment upon a failure to call the witness.

(b) Disclosure of evidence by the defendant.
(1) Information subject to disclosure.181
(2) Information not subject to disclosure.—Except as 

to scientific or medical reports, this subdivision does not 
authorize the discovery or inspection of reports, memo-
randa, or other internal defense documents made by the 
defendant, or his attorneys or agents in connection with 
the investigation or defense of the case, or of statements 
made by the defendant, or by government or defense 
witnesses, or by prospective government or defense wit-
nesses, to the defendant, his agents or attorneys.

(3j Failure to call witness.—The fact that a witness’ 
name is on a list furnished under this rule shall not be 
grounds for comment upon a failure to call a witness.

(d) Regulation of discovery.
( 2) Failure to comply with a request.—If at any time 

during the course of the proceedings it is brought to the 
attention of the court that a party has failed to comply 
with this rule, the court may order such party to permit 
the discovery or inspection, grant a continuance, or pro-
hibit the party from introducing evidence not disclosed, 
or it may enter such other order as it deems just under 
the circumstances. The court may specify the time, place

8 [Rep o rt er ’s No te . All subdivisions under this heading were 
amended or deleted by §§ 3 (24)-(26), Pub. L. 94-64, 89 Stat. 375.]
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and manner of making the discovery and inspection and 
may prescribe such terms and conditions as are just.

(e) Alibi witnesses.—Discovery of alibi witnesses is 
governed by Rule 12.1.

Rule 20. Transfer from the district for plea and sentence.
(a) Indictment or information pending.—A defendant 

arrested, held, or present in a district other than that 
in which an indictment or information is pending against 
him may state in writing that he wishes to plead guilty 
or nolo contendere, to waive trial in the district in which 
the indictment or information is pending, and to consent 
to disposition of the case in the district in which he was 
arrested, held, or present, subject to the approval of the 
United States attorney for each district. Upon receipt 
of the defendant’s statement and of the written approval 
of the United States attorneys, the clerk of the court 
in which the indictment or information is pending shall 
transmit the papers in the proceeding or certified copies 
thereof to the clerk of the court for the district in which 
the defendant is arrested, held, or present, and the prose-
cution shall continue in that district.

(6) Indictment or information not pending.—A de-
fendant arrested, held, or present in a district other 
than the district in which a complaint is pending against 
him may state in writing that he wishes to plead guilty 
or nolo contendere, to waive trial in the district in which 
the warrant was issued, and to consent to disposition of 
the case in the district in which he was arrested, held, 
or present subject to the approval of the United States 
attorney for each district. Upon receipt of the defend-
ant’s statement and of the written approval of the 
United States attorneys and upon filing of an informa-
tion or the return of an indictment, the clerk of the court 
for the district in which the warrant was issued shall 
transmit the papers in the proceeding or certified copies 
thereof to the clerk of the court for the district in which 
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the defendant was arrested, held, or present, and the 
prosecution shall continue in that district. When the 
defendant is brought before the court to plead to an 
information filed in the district where the warrant was 
issued, he may at that time waive indictment as provided 
in Rule 7, and the prosecution may continue based upon 
the information originally filed.

(c) Effect of not guilty plea.—If after the proceeding 
has been transferred pursuant to subdivision (a) or (b) 
of this rule the defendant pleads not guilty, the clerk 
shall return the papers to the court in which the prosecu-
tion was commenced, and the proceeding shall be restored 
to the docket of that court. The defendant’s statement 
that he wishes to plead guilty or nolo contendere shall 
not be used against him.

Rule 29.1. Closing argument.
After the closing of evidence the prosecution shall open 

the argument. The defense shall be permitted to reply. 
The prosecution shall then be permitted to reply in 
rebuttal.

Rule 32. Sentence and judgment.
(a) Sentence.
(2) Notification of right to appeal.—After imposing 

sentence in a case which has gone to trial on a plea of 
not guilty, the court shall advise the defendant of his 
right to appeal and of the right of a person who is unable 
to pay the cost of an appeal to apply for leave to appeal 
in forma pauperis. There shall be no duty on the court 
to advise the defendant of any right of appeal after 
sentence is imposed following a plea of guilty or nolo 
contendere. If the defendant so requests, the clerk of 
the court shall prepare and file forthwith a notice of 
appeal on behalf of the defendant.

(c) Presentence investigation.
{2} Report.—The report of the presentence investiga-

tion shall contain any prior criminal record of the defend-
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ant and such information about his characteristics, his 
financial condition and the circumstances affecting his 
behavior as may be helpful in imposing sentence or in 
granting probation or in the correctional treatment of 
the defendant, and such other information as may be 
required by the court.

(5) Disclosure.
(B) If the court is of the view that there is informa-

tion in the presentence report which should not be dis-
closed under subdivision (c)(3)(A) of this rule, the court 
in lieu of making the report or part thereof available 
shall state orally or in writing a summary of the factual 
information contained therein to be relied on in deter-
mining sentence, and shall give the defendant or his 
counsel an opportunity to comment thereon. The state-
ment may be made to the parties in camera.

(C) Any material disclosed to the defendant or his 
counsel shall also be disclosed to the attorney for the 
government.

(E) The reports of studies and recommendations con-
tained therein made by the Director of the Bureau of 
Prisons or the Youth Correction Division of the Board of 
Parole pursuant to 18 U. S. C. §§ 4208 (b), 4252, 5010 (e), 
or 5034 shall be considered a presentence investigation 
within the meaning of subdivision (c)(3) of this rule.

(d) Withdrawal of plea of guilty.—A motion to with-
draw a plea of guilty or nolo contendere may be made only 
before sentence is imposed or imposition of sentence is 
suspended; but to correct manifest injustice the court 
after sentence may set aside the judgment of conviction 
and permit the defendant to withdraw his plea.

(e) Probation.—After conviction of an offense not 
punishable by death or by life imprisonment, the defend-
ant may be placed on probation if permitted by law.

(/) Revocation of probation.—The court shall not re-
voke probation except after a hearing at which the de-
fendant shall be present and apprised of the grounds on 
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which such action is proposed. The defendant may be 
admitted to bail pending such hearing.

Rule 43. Presence of the defendant.
(a) Presence required.—The defendant shall be present 

at the arraignment, at the time of the plea, at every stage 
of the trial including the impaneling of the jury and the 
return of the verdict, and at the imposition of sentence, 
except as otherwise provided by this rule.

(b) Continued presence not required.—The further 
progress of the trial to and including the return of the 
verdict shall not be prevented and the defendant shall be 
considered to have waived his right to be present when-
ever a defendant, initially present,

(1) voluntarily absents himself after the trial has 
commenced (whether or not he has been informed by 
the court of his obligation to remain during the trial), or

(c) Presence not required.—A defendant need not be 
present in the following situations:

(1) A corporation may appear by counsel for all 
purposes.

(2) In prosecutions for offenses punishable by fine or 
by imprisonment for not more than one year or both, 
the court, with the written consent of the defendant, may 
permit arraignment, plea, trial, and imposition of sen-
tence in the defendant’s absence.

(3) At a conference or argument upon a question of 
law.

(4) At a reduction of sentence under Rule 35.
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