
ORDERS FROM FEBRUARY 4 THROUGH 
MARCH 25, 1974

February  4, 1974

Dismissal Under Rule 60
No. 73-532. Amer ican  Postal  Workers  Union , 

AFL-CIO, Detr oit  Local  v . Independent  Postal  Sys -
tem  of  Ameri ca , Inc ., et  al . C. A. 6th Cir. [Certiorari 
granted, 414 U. S. 1110.] Writ of certiorari dismissed 
under Rule 60 of the Rules of this Court. Reported 
below: 481 F. 2d 90.

Februar y  6, 1974

Dismissal Under Rule 60
No. 73-1053. Seaboar d  Coast  Line  Rail road  Co . v . 

International  Minera ls  & Chemical  Corp . Sup. Ct. 
Fla. Petition for writ of certiorari dismissed under 
Rule 60 of the Rules of this Court. Reported below: 
283 So. 2d 45.

Februar y  7, 1974

Dismissal Under Rule 60
No. 73-6105. Shadd  v . Unite d Stat es . C. A. 3d 

Cir. Petition for writ of certiorari dismissed under Rule 
60 of the Rules of this Court. Reported below: 487 F. 
2d 1395.

Miscellaneous Order
No. A-734. Brisc oe , Governor  of  Texas , et  al . v . 

Graves  et  al . D. C. W. D. Tex. Motions to vacate stay 
heretofore granted by Mr . Justi ce  Powell  denied. Mr . 
Justi ce  Douglas  dissents.
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Februar y 11, 1974

Dismissal Under Rule 60
No. 73-576. Cyzew ski , aka  Scalzi , et  al . v . Unite d  

States . C. A. 5th Cir. Petition for writ of certiorari 
dismissed under Rule 60 of the Rules of this Court. Re-
ported below: 484 F. 2d 509.

February  19, 1974

Dismissal Under Rule 60
No. 73-297. Allianc e for  Consum er  Prote cti on , 

Hill  Dist rict  Branch , et  al . v . Milk  Marketing  
Board  of  Pennsylv ania  et  al . Pa. Commw. Ct. Pe-
tition for writ of certiorari dismissed under Rule 60 of 
the Rules of this Court. Reported below: 7 Pa. Commw. 
180, 299 A. 2d 197.

Affirmed on Appeal
No. 73-812. Pennsylv ania  Public  Utilit y Com -

mis si on  v. United  States  et  al . Affirmed on appeal 
from D. C. M. D. Pa.

No. 73-961. Wallace , Governor  of  Alabam a , et  al . 
v. Sims  et  al . Affirmed on appeal from D. C. M. D. 
Ala. Reported below: 365 F. Supp. 215.

Appeals Dismissed
No. 73-766. Ledfo rd  et  al . v . Commi ss ioner  of  In -

ter nal  Revenue . Appeal from C. A. 9th Cir. dismissed 
for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 73-897. Phelps  v . Covey , Refe ree  in  Bank -
ruptcy . Appeal from C. A. 7th Cir. dismissed for want 
of substantial federal question.
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No. 73-940. Bogart  v . State  Bar  of  Califo rnia . 
Appeal from Sup. Ct. Cal. dismissed for want of substan-
tial federal question. Reported below: 9 Cal. 3d 743, 
511 P. 2d 1167.

No. 73-956. Pitts burgh  Coal  Co ., Divi sion  of  Con -
soli datio n  Coal  Co . v . Pennsylvania ; and

No. 73-957. Harm  ar  Coal  Co . v . Pennsylvania . 
Appeals from Sup. Ct. Pa. dismissed for want of sub-
stantial federal question. Reported below: 452 Pa. 77, 
306 A. 2d 308.

No. 73-993. Phelps  v . Commis sioners  of  the  Su -
preme  Court  of  Illinois  et  al . Appeal from Sup. Ct. 
Ill. dismissed for want of substantial federal question. 
Reported below: 55 Ill. 2d 319, 303 N. E. 2d 13.

No. 73-5879. Calaway  v . West  Virgi nia . Appeal 
from Sup. Ct. App. W. Va. dismissed for want of sub-
stantial federal question.

No. 73-5705. Dun  Leavay  v . Tenney , U. S. Distri ct  
Judge , et  al . Appeal from D. C. S. D. N. Y. dismissed 
for want of jurisdiction.

No. 73-6004. Abercromb ie v . Ohio . Appeal from 
Ct. App. Ohio, Clermont County, dismissed for want of 
substantial federal question.

No. 73-929. Del  Paso  Recreation  and  Park  Dis -
trict  et  al . v. Board  of  Supervi sors  of  the  County  
of  Sacramento  et  al . Appeal from Ct. App. Cal., 3d 
App. Dist., dismissed for want of substantial federal 
question. Mr . Justi ce  Douglas  would note probable 
jurisdiction and set case for oral argument. Reported 
below: 33 Cal. App. 3d 483, 109 Cal. Rptr. 169.

No. 73-951. Webb  v . Nolan . Appeal from C. A. 4th 
Cir. dismissed for want of jurisdiction. Treating the 
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papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Mr . Just ice  Doug -
las  and Mr . Justice  Blackmun  would grant certiorari. 
Reported below: 484 F. 2d 1049.

No. 73-1005. Ross v. Ohio . Appeal from Ct. App. 
Ohio, Franklin County, dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied. 
Mr . Justi ce  Marsh all  would note probable jurisdic-
tion and set case for oral argument. Reported below: 
36 Ohio App. 2d 185, 304 N. E. 2d 396.

No. 73-1007. Franklin  et  al . v . Krause , Clerk , 
Board  of  Supervi sors  of  Nass au  County . Appeal from 
Ct. App. N. Y. dismissed for want of substantial federal 
question. Mr . Just ice  Brennan  would note probable 
jurisdiction and set case for oral argument. Reported 
below: 32 N. Y. 2d 234, 298 N. E. 2d 68, and 33 N. Y. 
2d 646, 303 N. E. 2d 71.
Vacated and Remanded on Appeal

No. 73-232. Exxon  Corp . v . Preston . Appeal from 
Ct. Civ. App. Tex., 9th Sup. Jud. Dist. [Probable 
jurisdiction noted, 414 U. S. 1038.] Upon receiving and 
filing appellee’s waiver of his right to file an opposing 
brief with his representation that he no longer opposes 
change of venue of the litigation to Harris County, Texas, 
judgment of the Court of Civil Appeals of Texas, Ninth 
Supreme Judicial District, is vacated and case remanded 
to that court to consider whether venue issue has become 
moot. Mr . Justice  Powell  took no part in the con-
sideration or decision of this case. Reported below: 487 
S. W. 2d 956.
Certiorari Granted—Vacated and Remanded

No. 73-285. Noreiki s et  al . v . Unite d States . 
C. A. 7th Cir. Upon representation of the Solicitor 
General as set forth in his memorandum for the United 
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States filed January 30, 1974, certiorari as to petitioner 
George Hibma granted, judgment vacated, and case re-
manded to the United States District Court for the 
Northern District of Illinois for reconsideration in light 
of position presently asserted by the Government. Cer-
tiorari denied as to Robert A. Noreikis and Robert Roth-
rock. Reported below: 481 F. 2d 1177.

Certiorari Granted—Reversed. (See No. 73-347, ante, 
p. 125.)

Miscellaneous Orders
No. 52, Orig. Unite d  State s v . Florida . Report of 

Special Master received and ordered filed. Exceptions, if 
any, may be filed by the parties within 45 days. Reply 
briefs, if any, may be filed within 30 days thereafter. 
[For earlier orders herein, see, e. g., 404 U. S. 998.]

No. A-664. Gell is v . City  of  Savanna h et  al . 
Application for vacation of order of United States Dis-
trict Court for the Southern District of Georgia (Civil 
Action No. 3031) dated January 7, 1974, dismissing case 
for lack of prosecution, denied. Application for stay 
heretofore denied by Mr . Just ice  Powell , now presented 
to The  Chief  Justice  and by him referred to the Court, 
denied.

No. A-712. New  York  on  Behalf  of  New  York  
County  et  al . v . Unite d  States  et  al . Application for 
stay of order of the United States District Court for the 
District of Columbia, dated January 10, 1974, presented 
to The  Chief  Justi ce  and by him referred to the Court, 
denied.

No. A-742. Harris  County  Commis si oners  Court  
et  al . v. Moore  et  al . D. C. S. D. Tex. Motion of 
respondents to vacate stay order heretofore granted by 
Mr . Just ice  Powell  on February 4, 1974, denied. Mr . 
Justice  Douglas  would vacate the stay.
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No. A-752. Brobeck  v . Unite d  States  et  al . C. A. 
3d Cir. Application for bail presented to Mr . Justice  
Douglas , and by him referred to the Court, denied.

No. A-760. Ackerman  et  al . v . Bogue , U. S. Dis -
tri ct  Judge . C. A. 8th Cir. Application for stay pre-
sented to Mr . Justice  Douglas , and by him referred to 
the Court, denied.

No. D-14. In  re  Disb arment  of  Mac Leod . Motion 
to vacate order of disbarment of this Court dated Janu-
ary 21, 1974 [414 U. S. 1153], denied.

No. D-17. In  re  Disb arment  of  Englert . It hav-
ing been reported to the Court that Charles E. Englert, 
of Boston, Massachusetts, has been disbarred from the 
practice of law in all of the courts of Massachusetts, 
and this Court by order of November 12, 1973 [414 U. S. 
1020], having suspended the said Charles E. Englert 
from the practice of law in this Court and directed that 
a rule issue requiring him to show cause why he should 
not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent, and that the time within 
which to file a return has expired;

It is ordered that the said Charles E. Englert be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. D-19. In  re  Disb arment  of  Mc Whinn ey . It 
having been reported to this Court that Robert R. 
McWhinney of Greensburg, Pennsylvania, has been dis-
barred from the practice of law in all of the courts of 
Pennsylvania, and this Court by order of November 19, 
1973 [414 U. S. 1036], having suspended the said Robert 
R. McWhinney from practice of law in this Court and 
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directed that a rule issue requiring him to show cause 
why he should not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent, and that the time 
within which to file a return has expired;

It is ordered that the said Robert R. McWhinney be, 
and he is hereby, disbarred from the practice of law in 
this Court and that his name be stricken from the roll 
of attorneys admitted to practice before the Bar of this 
Court.

No. D-22. In  re  Disbarment  of  Rosner . It is 
ordered that Edmund Allen Rosner of New York, New 
York, be suspended from the practice of law in this 
Court and that a rule issue, returnable within 40 days, 
requiring him to show cause why he should not be dis-
barred from the practice of law in this Court.

No. 72-1490. Federa l  Power  Comm iss ion  v . Texaco  
Inc . et  al .; and

No. 72-1491. Dougherty , Executor , et  al . v . 
Texaco  Inc . et  al . C. A. D. C. Cir. [Certiorari 
granted, 414 U. S. 817.] Motion of the Solicitor General 
for divided argument granted.

No. 72-1513. Shea , Executive  Director , Depar t -
ment  of  Social  Services  of  Colo rad o , et  al . v . Vial - 
pand o . C. A. 10th Cir. [Certiorari granted, 414 U. S. 
999.] Motion of petitioners for divided argument 
granted.

No. 72-1597. Beasley  et  al . v . Food  Fair  of  North  
Caroli na , Inc ., et  al . Sup. Ct. N. C. [Certiorari 
granted, 414 U. S. 907.] Motion of Associated Indus-
tries, Inc., et al., for leave to participate in oral argu-
ment as amici curiae denied.

No. 72-1690. Spence  v . Washingt on . Appeal from 
Sup. Ct. Wash. [Probable jurisdiction noted, 414 U. S.
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815.] Motion of appellant for leave to file supplemental 
brief, after argument, granted.

No. 73-206. Parker , Warde n , et  al . v . Levy . Appeal 
from C. A. 3d Cir. [Probable jurisdiction postponed, 414 
U. S. 973.] Motion of Richard G. Augenblick for leave 
to file a brief as amicus curiae granted.

No. 73-235. De Funis  et  al . v . Odegaard  et  al . Sup. 
Ct. Wash. [Certiorari granted, 414 U. S. 1038.] Mo-
tions of Anti-Defamation League of the B’nai B’rith and 
National Council of Jewish Women et al. for leave to 
participate in oral argument as amici curiae denied. Mo-
tions of Equal Employment Opportunity Commission, 
Chamber of Commerce of the United States, and Amer-
ican Bar Assn, for leave to file briefs as amici curiae 
granted. Motion of International Association of Official 
Human Rights Agencies for leave to adopt the amicus 
curiae brief of the State of Ohio denied.

No. 73-300. Saxbe , Attor ney  General , et  al . v . 
Bustos  et  al . ; and

No. 73^480. Cardona  v . Saxbe , Attor ney  General , 
et  al . C. A. D. C. Cir. [Certiorari granted, 414 U. S. 
1143.] Motion of the Solicitor General to waive printing 
of appendix and to proceed on original record granted.

No. 73-347. Philli ps  Petro leum  Co. v. Texaco  Inc . 
C. A. 10th Cir. Motion of Northern Natural Gas Co. 
et al. for leave to file a brief as amicus curiae denied.

No. 73-477. Gerstein  v . Pugh  et  al . C. A. 5th Cir. 
[Certiorari granted, 414 U. S. 1062.] Motion of the At-
torney General of Florida for leave to participate in oral 
argument as amicus curiae granted and a total of 15 
minutes allotted for that purpose. Respondents allotted 
an additional 15 minutes for oral argument.
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No. 73-434. Milliken , Governor  of  Michi gan , et  
al . v. Bradley  et  al . ;

No. 73-435. Allen  Park  Public  Schools  et  al . v . 
Bradley  et  al .; and

No. 73-436. Grosse  Pointe  Public  School  System  
v. Bradley  et  al . C. A. 6th Cir. [Certiorari granted, 
414 U. S. 1038.] Motion of the Solicitor General for 
leave to participate in oral argument as amicus curiae 
granted and a total of 15 minutes allotted for that pur-
pose. Motion of National Education Assn, for leave to 
file a brief as amicus curiae granted.

No. 73-482. Michigan  v . Tucker . C. A. 6th Cir. 
[Certiorari granted, 414 U. S. 1062.] Motion for ap-
pointment of counsel granted. It is ordered that Ken-
neth M. Mogill, Esquire, of Detroit, Michigan, be, and 
he is hereby, appointed to serve as counsel for respondent 
in this case and to argue pro hac vice.

No. 73-689. Manes s v . Meyers , Judge . 169th Jud. 
Dist. Ct. Tex., Bell County, Tex. Motion to dispense 
with printing petition denied with leave to file printed 
petition in conformity with Rule 39 of the Rules of this 
Court on or before March 21, 1974.

No. 73-717. Antoine  et  ux . v . Washingt on . Ap-
peal from Sup. Ct. Wash. The Solicitor General is in-
vited to file a brief expressing the views of the United 
States.

No. 73-786. Ross et  al . v . Moff itt . C. A. 4th Cir. 
[Certiorari granted, 414 U. S. 1128.] Motions of re-
spondent for leave to proceed herein in jorma pauperis 
and for appointment of counsel granted. It is ordered 
that Thomas B. Anderson, Jr., Esquire, of Durham, 
North Carolina, be, and he is hereby, appointed to serve 
as counsel for respondent in this case.
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No. 73-831. Warden , Lewi sbur g Penit enti ary  v . 
Marrero . C. A. 3d Cir. [Certiorari granted, 414 U. S. 
1128.] Motion of respondent for leave to proceed in 
forma pauperis granted.

No. 73-918. Pell  et  al . v . Procunier , Corrections  
Direc tor , et  al . [Probable jurisdiction noted, 414 U. S. 
1155.] Motion of appellants for additional time for oral 
argument granted and a total of one and one-half hours 
allotted for oral argument in consolidated cases No. 73- 
754 [Procunier v. Hillery, probable jurisdiction noted, 
414 U. S. 1127] and No. 73-918.

No. 73-1006. Marti n -Trigona  v . Supreme  Court  of  
Illinois . Sup. Ct. Ill. Motion to dispense with print-
ing petition denied but without prejudice to the Circuit 
Justice’s considering the papers as an application for ex-
tension of time within which to file petition properly 
printed under Rule 39 of the Rules of thi$ Court.

No. 73-5939. Maemp e v . Enomoto ;
No. 73-5975. Washi ngton  v . Wainwright , Correc -

tions  Direct or ;
No. 73-6065. Skinner  v . Warden , Balti more  Coun -

ty  Jail ;
No. 73-6087. Ande rs on  v . Mis si ss ippi ;
No. 73-6120. Dele spine  v . Estelle , Corrections  

Direct or ; and
No. 73-6160. Conner  v . Robuck  et  al . Motions 

for leave to file petitions for writs of habeas corpus denied.

No. 73-5724. Cozze tti  v . Thompson , U. S. Dis trict  
Judge ; and

No. 73-5760. Tate  v . De  Masci o , U. S. Dis trict  
Judge . Motions for leave to file petitions for writs of 
mandamus denied.
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No. 73-659. Indiana  v . Unit ed  State s Court  of  
Appe als  for  the  Seventh  Circui t . Motion of respond-
ent Brooks [see Brooks n . Center Township, 485 F. 2d 
383] for leave to proceed in forma pauperis granted. 
Motion for leave to file petition for writ of mandamus, 
prohibition, and/or certiorari denied.

No. 73-976. Johnson  v . Wilmer  et  al . Motion for 
leave to file petition for writ of mandamus, prohibition, 
and/or certiorari denied. Treating the papers presented 
as a petition for certiorari, Mr . Justice  Dougla s would 
grant certiorari.

No. 73-744. Luongo , U. S. Dis trict  Judge  v . United  
States  Court  of  Appeals  for  the  Third  Circ uit . Mo-
tion for leave to file petition for writ of prohibition and/ 
or mandamus denied.
Probable Jurisdiction Noted or Postponed

No. 73-759. Edwa rds , Governor  of  Louisi ana , et  al . 
v. Healy  et  al . Appeal from D. C. E. D. La. Probable 
jurisdiction noted and case set for oral argument with 
No. 73-5744 [immediately infra], Reported below: 363 
F. Supp. 1110.

No. 73-5744. Taylor  v . Louisi ana . Appeal from 
Sup. Ct. La. Motion of appellant for leave to proceed 
in forma pauperis granted. Probable jurisdiction noted 
and case set for oral argument with No. 73-759 [immedi-
ately supra]. Reported below: 282 So. 2d 491.

No. 73-762. Sosna  v. Iowa  et  al . Appeal from 
D. C. N. D. Iowa. Probable jurisdiction noted. In ad-
dition to questions presented in the jurisdictional state-
ment, parties requested to address themselves to question 
of whether the United States District Court should have 
proceeded to the merits of the constitutional issue pre-
sented in light of Younger v. Harris, 401 U. S. 37 (1971) 
and related cases. Reported below: 360 F. Supp. 1182.
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No. 73-776. Schles inger , Secretar y of  Defe nse , 
et  al . v. Ballard . Appeal from D. C. S. D. Cal. Prob-
able jurisdiction noted. Reported below: 360 F. Supp. 
643.

No. 73-848. Fusari , Commi ss ioner  of  Labor  v . 
Stei nber g  et  al . Appeal from D. C. Conn. Motion of 
appellee Miranda for leave to proceed in forma pauperis 
granted. Probable jurisdiction noted. Reported below: 
364 F. Supp. 922.

No. 73-898. Goss et  al . v . Lopez  et  al . Appeal from 
D. C. S. D. Ohio. Probable jurisdiction noted. Re-
ported below: 372 F. Supp. 1279.

No. 73-938. Cox Broadcasti ng  Corp , et  al . v . Cohn . 
Appeal from Sup. Ct. Ga. Further consideration of 
question of jurisdiction postponed to hearing of case on 
the merits. Reported below: 231 Ga. 60, 200 S. E. 2d 
127.

No. 73-6033. Roe  et  al . v . Norton , Commi ssione r  
of  Welfare . Appeal from D. C. Conn. Motion of ap-
pellants for leave to proceed in forma pauperis granted. 
Probable jurisdiction noted. Reported below: 365 F. 
Supp. 65.

Certiorari Granted
No. 73-822. Fry  et  al . v . Unit ed  States . Temp. 

Emerg. Ct. App. Certiorari granted. Reported below: 
487 F. 2d 936.

No. 73-1004. Southeastern  Promoti ons , Ltd . v . 
Conra d  et  al . C. A. 6th Cir. Certiorari granted. Re-
ported below: 486 F. 2d 894.

No. 73-5845. Jackson  v . Metropolitan  Edison  Co .
C. A. 3d Cir. Motion for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 483 
F. 2d 754.
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No. 73-696. Emporium  Capw ell  Co . v . Western  
Addition  Communi ty  Organ izat ion  et  al .; and

No. 73-830. National  Labor  Relatio ns  Board  v . 
Wester n  Addition  Communit y  Organization  et  al . 
C. A. D. C. Cir. Certiorari granted. Cases consolidated 
and a total of one hour allotted for oral argument. Re-
ported below: 158 U. S. App. D. C. 138, 485 F. 2d 917.

Certiorari Denied. (See also Nos. 73-285, 73-766, 73- 
951, and 73-1005, supra.)

No. 73-327. Woodbu ry  et  al . v . Spitler . Sup. Ct. 
Ohio. Certiorari denied. Reported below: 34 Ohio St. 
2d 134, 296 N. E. 2d 526.

No. 73-487. Brew er  v . Unite d  State s . C. A. 10th 
Cir. Certiorari denied. Reported below: 486 F. 2d 507.

No. 73-525. Cuevas  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 279 So. 2d 817.

No. 73-565. Risl ey  v . Miss iss ipp i . Sup. Ct. Miss. 
Certiorari denied. Reported below: 279 So. 2d 154.

No. 73-585. Kuss et  al . v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 32 N. Y. 
2d 436, 299 N. E. 2d 249.

No. 73-612. De Vore  et  al . v . Weyerhae use r  Co . 
Sup. Ct. Ore. Certiorari denied. Reported below: 265 
Ore. 388, 508 P. 2d 220.

No. 73-613. Unite d  Associ ation  of  Journeymen  & 
Apprentic es  of  the  Plumbing  & Pipefi tting  Indus -
try  of  the  Unite d  State s  & Canada , Local  540, et  al . 
v. Lusk . C. A. 4th Cir. Certiorari denied. Reported 
below: 480 F. 2d 921.

No. 73-615. Prudhomme  v . Al  Johnson  Construc -
tion  Co .-Massm an  Constructi on  Co . et  al . C. A. 5th
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Cir. Certiorari denied. Reported below: 478 F. 2d 
1401.

No. 73-616. Makri s v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 483 F. 2d 
1082.

No. 73-619. Save  Our  Cumbe rla nd  Mountains , 
Inc ., et  al . v . Tenness ee  Valle y  Authority  et  al . 
C. A. 6th Cir. Certiorari denied.

No. 73-624. Lazaro s v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 480 F. 2d 174.

No. 73-638. Jones  v . Florida . Dist. Ct. App. Fla., 
1st Dist. Certiorari denied. Reported below: 276 So. 
2d 550.

No. 73-645. Cardillo  v . United  State s ; and
No. 73-651. Economy  v . Unite d  Stat es . C. A. 2d

Cir. Certiorari denied. Reported below: 481 F. 2d 
1397.

No. 73-650. Rex  v . Unite d  Stat es . C. A. 5th Cir.
Certiorari denied. Reported below: 483 F. 2d 979.

No. 73-664. Ray  Baillie  Trash  Hauli ng , Inc ., 
et  al . v. Klepp e et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 477 F. 2d 696.

No. 73-666. Phillip s et  al . v . Unite d States .
C. A. 6th Cir. Certiorari denied. Reported below: 481 
F. 2d 1405.

No. 73-672. Smith  v . Califor nia  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 73-673. Winters  v . Bohano n , U. S. Distr ict  
Court  Judge , et  al . C. A. 10th Cir. Certiorari denied.

No. 73-694. Tager  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 481 F. 2d 97.
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No. 73-677. Brigadoon  Scotch  Distri butors , Ltd ., 
et  al . v. Securitie s  and  Excha nge  Commis sion . C. A. 
2d Cir. Certiorari denied. Reported below: 480 F. 2d 
1047.

No. 73-703. Connect icut  Comm iss ion  on  Human  
Rights  and  Opportuniti es  v . Veede r -Root  Co ., a  Divi -
sion  of  Veeder  Indus tries , Inc . Sup. Ct. Conn. Cer-
tiorari denied.

No. 73-705. Baron  v . Superior  Court  of  Calif or -
nia , County  of  Los  Angele s (Baron , real  party  in  
interest ). Ct. App. Cal., 2d App. Dist. Certiorari 
denied.

No. 73-710. Smaldone  v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 484 F. 
2d 311.

No. 73-714. Imel  et  al . v . Zohn  Manuf actur ing  
Co . et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 481 F. 2d 181.

No. 73-720. Warner  et  ux . v . Commis si oner  of  In -
terna l  Revenue . C. A. 7th Cir. Certiorari denied.

No. 73-724. Interam erica n  Air  Freight  Corp . v . 
Civi l  Aeronautics  Board . C. A. 9th Cir. Certiorari 
denied.

No. 73-733. Wils on  et  al . v . United  Benef it  Life  
Insurance  Co . C. A. 9th Cir. Certiorari denied.

No. 73-743. Martin  Linen  Supply  Co . et  al . v . 
Unite d States . C. A. 5th Cir. Certiorari denied. 
Reported below: 485 F. 2d 1143.
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No. 73-745. DiVarco  et  al . v . Unite d Stat es . 
C. A. 7th Cir. Certiorari denied. Reported below: 484 
F. 2d 670.

No. 73-763. Hight ower  v . India na . Sup. Ct. Ind. 
Certiorari denied. Reported below: ----  Ind. ---- , 296
N. E. 2d 654.

No. 73-764. Beth  W. Corp . v . Unit ed  Stat es . 
C. A. 5th Cir. Certiorari denied. Reported below: 481 
F. 2d 1401.

No. 73-768. Local  Union  No . 229, Internati onal  
Broth erho od  of  Teams ters , Chauffeurs , Wareh ouse -
men  & Helpers  of  Amer ica  v . Affil iated  Food  Dis -
trib utors , Inc . C. A. 3d Cir. Certiorari denied. Re-
ported below: 483 F. 2d 418.

No. 73-773. Mc Neill  v . Fisher  et  al . Ct. App. 
D. C. Certiorari denied.

No. 73-780. Preux  v . Immigration  and  Naturaliza -
tion  Service  et  al . C. A. 10th Cir. Certiorari denied. 
Reported below: 484 F. 2d 396.

No. 73-798. Francisco  Ente rpris es , Inc . v . Kirby  
et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 482 F. 2d 481.

No. 73-799. Bay  Sound  Transportati on  Co . et  al . 
v. Unite d  Stat es . C. A. 5th Cir. Certiorari denied. 
Reported below: 474 F. 2d 1397.

No. 73-803. Lebl anc  v . Cardwell  Manuf acturin g  
Co. C. A. 5th Cir. Certiorari denied.

No. 73-807. Cylinder  Gas , Chemical , Petroleum , 
Auto -Service  & Accessory  Driver s , Maintenanc e , 
Mechanics , Helpe rs  & Inside  Empl oyees  Local  
No. 283, International  Brotherhood  of  Teams ters , 
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Chauff eurs , Warehouse men  & Helpe rs  of  Amer ica  v . 
Ottaw a  Silica  Co . et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 482 F. 2d 945.

No. 73-813. City  of  Chicago  et  al . v . Hampt on , 
Administ ratrix , et  al . ; and

No. 73-821. Hanrahan  et  al . v . Hampton , Admin -
istr atri x , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 484 F. 2d 602.

No. 73-815. Roberts  v . Arkans as . Sup. Ct. Ark. 
Certiorari denied. Reported below: 497 S. W. 2d 666.

No. 73-816. Kels ey -Hayes  Co . v . Dunlop  Co ., Ltd . ; 
and

No. 73-973. Dunlop  Co ., Ltd . v . Kels ey -Hayes  Co . 
C. A. 6th Cir. Certiorari denied. Reported below: 484 
F. 2d 407.

No. 73-818. Bigger  et  al . v . City  of  Pontiac  et  al . 
Sup. Ct. Mich. Certiorari denied. Reported below: 
390 Mich. 1, 210 N. W. 2d 1.

No. 73-836. Henderson , Warden  v . Barra bino . 
Sup. Ct. La. Certiorari denied. Reported below: 283 
So. 2d 764.

No. 73-847. Jones  v . Unite d  Stat es . C. A. 8th Cir.
Certiorari denied. Reported below: 486 F. 2d 476.

No. 73-851. Bates  v . Indiana . Ct. App. Ind. Cer-
tiorari denied. Reported below: ---- Ind. App.----- , 294 
N. E. 2d 185.

No. 73-860. Minya rd  et  al . v . Shirl ey . Sup. Ct. 
Ariz. Certiorari denied. Reported below: 109 Ariz. 
510, 513 P. 2d 939.

No. 73-863. Hozie  v . Hozi e . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.
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No. 73-866. Ross v. Calif ornia . C. A. 9th Cir. 
Certiorari denied.

No. 73-880. Lionel  Corp . v . Republic  Techno logy  
Fund , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 483 F. 2d 540.

No. 73-882. Mc Gurren  v . Ettelson  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 485 F. 2d 
1251.

No. 73-883. Frankli n Steel  Products , Inc . v . 
Unite d  States . C. A. 9th Cir. Certiorari denied. Re-
ported below: 482 F. 2d 400.

No. 73-884. Mendoza  et  al . v . Unite d  Farm  Work -
ers  Organ izi ng  Commi tte e  et  al . C. A. 9th Cir. Cer-
tiorari denied.

No. 73-890. Erie  Lackawanna  Railway  Co . v . Nor -
folk  & Western  Railway  Co . C. A. 6th Cir. Certio-
rari denied.

No. 73-896. Worth en  Bank  & Trust  Co ., N. A. v. 
National  Bank America rd  Inc . C. A. 8th Cir. Certi-
orari denied. Reported below: 485 F. 2d 119.

No. 73-900. Libbey -Owen s -Ford  Co . v . Shatter -
proof  Glass  Corp . C. A. 6th Cir. Certiorari denied. 
Reported below: 482 F. 2d 317.

No. 73-904. De Berry  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Reported below: 500 S. W. 2d 64.

No. 73-907. B & J Manufacturing  Co . v . Solar  
Indus tries , Inc . C. A. 8th Cir. Certiorari denied. 
Reported below: 483 F. 2d 594.

No. 73-910. Spen ce  et  al . v . Spen ce  et  al . Sup. 
Ct. N. C. Certiorari denied. Reported below: 283 N. C. 
671, 198 S. E. 2d 537.
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No. 73-919. Buxton  v . Fugazi . C. A. 9th Cir. 
Certiorari denied.

No. 73-920. Kerns  v . Jordon  et  al . C. A. 6th Cir. 
Certiorari denied.

No. 73-921. Grossman  v . State  Bar  Grie vance  
Board . Sup. Ct. Mich. Certiorari denied. Reported 
below: 390 Mich. 157, 211 N. W. 2d 21.

No. 73-946. Grossman  v . State  Bar  Grievance  
Board . Sup. Ct. Mich. Certiorari denied.

No. 73-923. Solo  Cup  Co . v . Unite d  States  Dis -
trict  Court  for  the  Central  Dis trict  of  Califo rnia  
(Illinois  Tool  Works , Inc ., real  party  in  inte rest ). 
C. A. 9th Cir. Certiorari denied.

No. 73-932. Skeen  v . Valley  Bank  of  Nevada . 
Sup. Ct. Nev. Certiorari denied. Reported below: 89 
Nev. 301, 511 P. 2d 1053.

No. 73-942. O’Neill  et  al . v . Craig . Ct. Civ. App. 
Tex., 13th Sup. Jud. Dist. Certiorari denied. Reported 
below: 493 S. W. 2d 898.

No. 73-945. Jones  et  al . v . Gaines . C. A. 8th Cir. 
Certiorari denied. Reported below: 486 F. 2d 39.

No. 73-947. De Salvo  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 32 N. Y. 2d 12, 295 
N. E. 2d 750.

No. 73-950. Megel  et  ux . v . City  of  Papi llion  et  al . 
Sup. Ct. Neb. Certiorari denied. Reported below: 190 
Neb. 238, 207 N. W. 2d 377.

No. 73-954. Standard  Oil  Comp any  of  Calif ornia  
et  al . v. Alaska  et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 487 F. 2d 191.
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No. 73-959. Friend  v . Lippm an  et  al . Dist. Ct. 
App. Fla., 1st Dist. Certiorari denied. Reported be-
low: 277 So. 2d 318.

No. 73-962. Phelp s v . Covey , Refer ee  in  Bank -
ruptc y . C. A. 7th Cir. Certiorari denied.

No. 73-970. Brinkerhof f et  al . v . Amf ac , Inc . 
C. A. 9th Cir. Certiorari denied. Reported below: 485 
F. 2d 1389.

No. 73-979. Keale y  v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 73-981. Elliott  et  al . v . Chrysler  Motors  
Corp , et  al . Sup. Ct. Nev. Certiorari denied.

No. 73-986. Dotl ich  v . Dotli ch . C. A. 8th Cir. 
Certiorari denied.

No. 73-990. Sweet  et  al . v . Swee t , Ancil lary  Ad -
mini strator . Dist. Ct. App. Fla., 2d Dist. Certiorari 
denied. Reported below: 276 So. 2d 253.

No. 73-992. Rizzo, Mayor  of  Philadelp hia , et  al . 
v. Farber  et  al . C. A. 3d Cir. Certiorari denied.

No. 73-1000. Wilson  v . Krantz  et  al . App. Ct. 
Ill., 1st Dist. Certiorari denied.

No. 73-1001. Shell  Oil  Co . v . Marinel lo , dba  
Garden  Shell  Station . Sup. Ct. N. J. Certiorari 
denied. Reported below: 63 N. J. 402, 307 A. 2d 598.

No. 73-1010. Mitchell  v . Norfo lk  & Western  
Railway  Co . Ct. App. Ohio, Lucas County. Certiorari 
denied.

No. 73-1020. Davis  v . Amer ican  Export  Isbrandt - 
sen  Lines , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 485 F. 2d 677.
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No. 73-1025. Point  East  One  Condomi nium  Corp ., 
Inc ., et  al . v . Point  East  Managem ent  Corp , et  al . 
Sup. Ct. Fla. Certiorari denied. Reported below: 282 
So. 2d 628.

No. 78-1028. Skendzel  et  al . v . Mars hall  et  al . 
Sup. Ct. Ind. Certiorari denied. Reported below: ----  
Ind.---- , 301 N. E. 2d 641.

No. 73-1037. Pacific  Indemnity  Co . v . Acel  De -
livery  Service , Inc ., et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 485 F. 2d 1169.

No. 73-1042. Lambe rt  v . Clark  et  al . C. A. 1st 
Cir. Certiorari denied.

No. 73-1048. Rogers  v . Burton  et  al . Ct. Civ. 
App. Tex., 3d Sup. Jud. Dist. Certiorari denied. Re-
ported below: 496 S. W. 2d 673.

No. 73-1059. Hami lton  Manuf actur ing  Co . v . 
Metal  Buildi ngs  Insulati on , Inc ., et  al . Ct. App. 
Wash. Certiorari denied. Reported below: 9 Wash. 
App. 284, 513 P. 2d 102.

No. 73-5272. Jones  v . California . Sup. Ct. Cal. 
Certiorari denied.

No. 73-5292. Tate  v . Fauve r , Princip al  Keeper . 
C. A. 3d Cir. Certiorari denied.

No. 73-5444. Bois seau  v . Schles inger , Secretar y  
of  Defens e , et  al . C. A. 7th Cir. Certiorari denied.

No. 73-5450. Cutter  et  al . v . South  Carolina . 
Sup. Ct. S. C. Certiorari denied. Reported below: 261 
S. C. 140, 199 S. E. 2d 61.

No. 73-5483. Good  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 484 F. 2d 655.
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No. 73-5498. Marroq uin -Guerrero  v . Unite d  
Stat es . C. A. 2d Cir. Certiorari denied.

No. 73-5532. Perrault  v . Unit ed  States . C. A. 
7th Cir. Certiorari denied. Reported below: 484 F. 2d 
655.

No. 73-5537. Allen , aka  Hammo nd , et  al . v . Unite d  
Stat es . C. A. 4th Cir. Certiorari denied. Reported 
below: 483 F. 2d 1401.

No. 73-5557. Pedle y  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-5559. Fallon  v . Unit ed  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 481 F. 2d 
1402.

No. 73-5560. White  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 484 F. 2d 165.

No. 73-5566. Muhamm ed  v . Unite d  State s . C. A. 
9th Cir. Certiorari denied.

No. 73-5570. Pauldino  v . Unite d  Stat es . C. A. 
10th Cir. Certiorari denied.

No. 73-5571. Mc Call  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 482 F. 2d 936.

No. 73-5573. Fletcher  v . Unit ed  Stat es . C. A. 
10th Cir. Certiorari denied.

No. 73-5575. Shatz  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied.

No. 73-5577. Carter  v . Unite d  State s . C. A. 3d 
Cir. Certiorari denied.

No. 73-5580. Thomas  v . Unit ed  State s . C. A. 2d 
Cir. Certiorari denied.
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No. 73-5584. Hasti ngs  v . Cardwe ll , Warden . 
C. A. 6th Cir. Certiorari denied. Reported below: 480 
F. 2d 1202.

No. 73-5585. Watts  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 484 F. 2d 26.

No. 73-5586. Johnson  v . Unite d  States ; and
No. 73-5590. Estes  v . Unite d  Stat es . C. A. D. C. 

Cir. Certiorari denied. Reported below: 158 U. S. 
App. D. C. 299, 485 F. 2d 1078.

No. 73-5591. Bonomo  et  al . v . United  Stat es . 
C. A. 3d Cir. Certiorari denied.

No. 73-5592. Cockrof t  v . United  States . C. A. 3d 
Cir. Certiorari denied.

No. 73-5593. Middleton  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 483 F. 2d 
1406.

No. 73-5599. Powers  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 482 F. 2d 941.

No. 73-5607. Mc Will iams  et  al . v . Texas . Ct. 
Crim. App. Tex. Certiorari denied. Reported below: 
496 S. W. 2d 630.

No. 73-5610. Walling  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 486 F. 2d 229.

No. 73-5612. Randa ll  v . California . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 73-5613. Bennett  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 483 F. 2d 
1406.

No. 73-5622. Pare nt  et  al . v . Unite d  Stat es . C. A. 
7th Cir. Certiorari denied. Reported below: 484 F. 2d 
726.
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No. 73-5626. Rothwell  v . Unite d  Stat es . C. A. 
2d Cir. Certiorari denied. Reported below: 483 F. 2d 
1399.

No. 73-5629. Arradondo  v . Unit ed  States . C. A. 
Sth Cir. Certiorari denied. Reported below: 483 F. 2d 
980.

No. 73-5634. Fisher  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 484 F. 2d 868.

No. 73-5635. Ander son  v . Unite d State s . C. A. 
10th Cir. Certiorari denied. Reported below: 484 F. 
2d 746.

No. 73-5639. Thomas  v . Unite d  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 484 F. 2d 909.

No. 73-5648. Porte r  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied.

No. 73-5649. Lande rs  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 484 F. 2d 93.

No. 73-5653. Minnix  v . Unite d  State s . C. A. D. C. 
Cir. Certiorari denied.

No. 73-5654. Lewis  v . Unite d  Stat es . C. A. D. C. 
Cir. Certiorari denied.

No. 73-5658. Owens  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied.

No. 73-5659. Silvas  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied.

No. 73-5666. Smith  v . Slayton , Penitentiary  Su -
perin tende nt . C. A. 4th Cir. Certiorari denied. Re-
ported below: 484 F. 2d 1188.

No. 73-5670. Laehn  v . Schmidt  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 483 F. 2d 
1406.
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No. 73-5673. Ritt er  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied.

No. 73-5676. Watson  v . West  Virginia . Sup. Ct. 
App. W. Va. Certiorari denied.

No. 73-5690. Lef twi ch  v . United  States . C. A. 
2d Cir. Certiorari denied.

No. 73-5691. Norwoods  v . Califo rnia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 73-5703. Wheat  et  al . v . Hall , Secretary , 
Human  Relati ons  Agency , et  al . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 32 Cal. 
App. 3d 928, 108 Cal. Rptr. 508.

No. 73-5704. Esp inoza  v . Enomo to . C. A. 9th Cir. 
Certiorari denied.

No. 73-5708. Mason  v . Califo rnia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 73-5737. Sajeda s v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied.

No. 73-5762. Mill er  v . Wainwright , Corrections  
Director . C. A. 5th Cir. Certiorari denied.

No. 73-5798. Peniga r  v . California . Sup. Ct. Cal. 
Certiorari denied.

No. 73-5806. Varga s v . Metzger . Sup. Ct. Ohio. 
Certiorari denied. Reported below: 35 Ohio St. 2d 116, 
298 N. E. 2d 600.

No. 73-5814. Johnson  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 50 Ala. App. 
726, 282 So. 2d 345.

No. 73-5816. Joyner  v . Virgini a . Sup. Ct. Va. 
Certiorari denied.
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No. 73-5824. Bridw ell  v . Unite d State s . C. A. 
10th Cir. Certiorari denied.

No. 73-5837. Talley  v . California . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 73-5843. Quinones  v . Qkltfg bn ik . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 73-5844. Cauthen  v . North  Carol ina . Ct. 
App. N. C. Certiorari denied. Reported below: 18 
N. C. App. 591, 197 S. E. 2d 567.

No. 73-5846. Dulles  v . Dulle s . Ct. App. D. C. 
Certiorari denied.

No. 73-5847. Mess inger  v . Washingt on . Ct. App. 
Wash. Certiorari denied. Reported below: 8 Wash. 
App. 829, 509 P. 2d 382.

No. 73-5850. Alexande r  et  al . v . Court  of  Appeal  
of  California , Second  Appell ate  Distri ct , et  al . Sup. 
Ct. Cal. Certiorari denied.

No. 73-5856. Snyder  v . Maryland . C. A. 4th Cir. 
Certiorari denied.

No. 73-5861. Nichol s  v . Califo rnia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 73-5866. Mc Kinney  v . Missour i. Sup. Ct. Mo. 
Certiorari denied. Reported below: 498 S. W. 2d 768.

No. 73-5869. Bradley  v . Ohio . Ct. App. Ohio, 
Cuyahoga County. Certiorari denied.

No. 73-5880. Cook  v . Blackledge , Warden . C. A. 
4th Cir. Certiorari denied.

No. 73-5881. Tilley  v . North  Carolina . Ct. App. 
N. C. Certiorari denied. Reported below: 18 N. C. 
App. 291, 196 S. E. 2d 818.
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No. 73-5882. Riffe rt  v . Johnson , Correction al  Su -
perin tende nt . C. A. 3d Cir. Certiorari denied.

No. 73-5886. Alexander  v . North  Carolina . Sup. 
Ct. N. C. Certiorari denied. Reported below: 284 N. C. 
87,199 S. E. 2d 450.

No. 73-5887. Terrell  et  vir  v . Garcia . Ct. Civ. 
App. Tex., 4th Sup. Jud. Dist. Certiorari denied. Re-
ported below: 496 S. W. 2d 124.

No. 73-5898. Jones  v . Jones . Ct. App. Ky. Certi-
orari denied.

No. 73-5899. Alexander  v . Califo rnia . Ct. App. 
Cal., 3d App. Dist. Certiorari denied.

No. 73-5905. De Toro  v . Velez , Chairm an , Indus -
trial  Commiss ion  of  Puerto  Rico . Sup. Ct. P. R. Cer-
tiorari denied.

No. 73-5913. Najaib  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied.

No. 73-5915. Kapl an  v . Continental  Can  Co ., Inc . 
Sup. Ct. N. J. Certiorari denied.

No. 73-5917. Crowe  v . South  Dakota . C. A. 8th 
Cir. Certiorari denied. Reported below: 484 F. 2d 1359.

No. 73-5922. Jones  v . Henders on , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 486 F. 2d 
1400.

No. 73-5924. Lopez  et  al . v . Luginbill  et  al . C. A. 
10th Cir. Certiorari denied. Reported below: 483 F. 2d 
486.

No. 73-5929. Cordova  v . Arizon a . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 109 Ariz. 439, 511 
P. 2d 621.
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No. 73-5931. Orr  v . Califo rnia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 73-5934. Scott  v . Califo rnia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 73-5935. Szabo  v . Black , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 73-5937. Mullen  v . Georgia . C. A. 5th Cir. 
Certiorari denied.

No. 73-5940. Mumf ord  v . Brofman , Judge . C. A. 
10th Cir. Certiorari denied.

No. 73-5942. Bronson  v . Bronson . Ct. App. Tenn. 
Certiorari denied.

No. 73-5944. Moore  v . Vincent , Correc tional  Su -
per inte ndent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 483 F. 2d 1400.

No. 73-5951. House  v . California . Sup. Ct. Cal. 
Certiorari denied.

No. 73-5962. Richards on  v . Miss ouri . C. A. 8th 
Cir. Certiorari denied.

No. 73-5971. Heard  et  ux . v . Depa rtme nt  of  Motor  
Vehicl es  of  the  Dist rict  of  Columbia . Ct. App. 
D. C. Certiorari denied.

No. 73-5976. Edwa rds  v . Illinoi s . Sup. Ct. Ill. 
Certiorari denied. Reported below: 55 Ill. 2d 25, 302 
N. E. 2d 306.

No. 73-5978. King  v . New  Jersey . Super. Ct. N. J. 
Certiorari denied. Reported below: See 63 N. J. 568, 
310 A. 2d 483.

No. 73-5979. Travis  v . Illi nois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 10 Ill. App. 
3d 714, 295 N. E. 2d 325.
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No. 73-5981. Zenglei n v . Masthof f  et  al . Ct. 
App. Cal., 2d App. Dist. Certiorari denied.

No. 73-5982. Mayber ry  v . Alaba ma . Ct. Crim. 
App. Ala. Certiorari denied. Reported below: 51 Ala. 
App. 343, 285 So. 2d 507.

No. 73-5983. Whatley  v . Anderson , Warden , et  al .
C. A. 10th Cir. Certiorari denied.

No. 73-5984. Hurd  v . Supreme  Court  of  Calif or -
nia . Sup. Ct. Cal. Certiorari denied.

No. 73-5985. Richards on  v . Arizon a . Sup. Ct. 
Ariz. Certiorari denied. Reported below: 110 Ariz. 48, 
514 P. 2d 1236.

No. 73-5986. Jennings  v . Illi nois . App. Ct. HL, 
5th Dist. Certiorari denied. Reported below: 11 Ill. 
App. 3d 132, 296 N. E. 2d 19.

No. 73-5987. Mino r  v . Nichol son , Judge , et  al . 
Ct. App. Ky. Certiorari denied.

No. 73-5994. Dunnavi lle  v . Virgini a . Cir. Ct., 
City of Roanoke, Va. Certiorari denied.

No. 73-5997. Jutila  v . Reshetylo , Hospi tal  Super -
inte nden t . C. A. 6th Cir. Certiorari denied.

No. 73-5998. Clemmer  v . Mazurkie wicz , Correc -
tional  Superi ntende nt . C. A. 3d Cir. Certiorari 
denied.

No. 73-6002. Magee  v . Nelson , Warden , et  al . 
Sup. Ct. Cal. Certiorari denied.

No. 73-6003. Dallas  v . Vincen t , Correctional  
Superi ntendent . C. A. 2d Cir. Certiorari denied.

No. 73-6014. Lineback  v . Indiana . Sup. Ct. Ind. 
Certiorari denied. Reported below: ----  Ind. ---- , 296
N. E. 2d 788.
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No. 73-6016. Breme r  v . Maryla nd . Ct. Sp. App. 
Md. Certiorari denied. Reported below: 18 Md. App. 
291, 307 A. 2d 503.

No. 73-6019. Wait  v . Washingt on . Ct. App. Wash. 
Certiorari denied. Reported below: 8 Wash. App. 787, 
509 P. 2d 372.

No. 73-6028. Minovich  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied. Reported below: 18 Md. App. 
368, 306 A. 2d 642.

No. 73-6029. Lott  v . Oklahoma  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 73-6053. Mirs ky  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 73-6071. Dawn , dba  Game  Co . v . Sterl ing  Drug , 
Inc ., et  al . C. A. 9th Cir. Certiorari denied.

No. 73-6091. Falkner  et  ux . v . Cullen , Judge , et  
al . C. A. 5th Cir. Certiorari denied. Reported below: 
480 F. 2d 922.

No. 73-6101. Hancock  v . Rose , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 73-233. Slayton , Penit enti ary  Superi ntend -
ent  v. Speller . C. A. 4th Cir. Motion of respondent 
for leave to proceed in forma pauperis granted. Certi-
orari denied.

No. 73-901. Henders on , Warden  v . Hale . C. A. 
6th Cir. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Reported 
below: 485 F. 2d 266.

No. 73-1045. Louis iana  v . Newman . Sup. Ct. La. 
Motion of respondent for leave to proceed in forma 
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pauperis granted. Certiorari denied. Reported below: 
283 So. 2d 756.

No. 73-265. Semel  v . Federa l  Suppl y  Co. C. A. 3d 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 479 F. 2d 1269.

No. 73-272. Reynolds  et  al . v . City  of  Sacramento  
et  al . Sup. Ct. Cal. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Reported below: 9 Cal. 
3d 405, 509 P. 2d 497.

No. 73-287. Borseri ne  v . Florida . Dist. Ct. App. 
Fla., 3d Dist. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 273 So. 2d 802.

No. 73-344. Owen  et  al . v . Musi ck , Sherif f . Sup. 
Ct. Cal. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 9 Cal. 3d 405, 509 
P. 2d 497.

No. 73-492. Kunstsammlungen  zu  Weima r  v . Fed -
eral  Republic  of  Germany  et  al . C. A. 2d Cir. Certi-
orari denied. Mr . Justi ce  Douglas  would grant certi-
orari. Reported below: 478 F. 2d 231.

No. 73-529. Martine z v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 481 F. 2d 214.

No. 73-709. Canadian  Parkhill  Pipe  Stringi ng , 
Ltd ., et  al . v . Unite d  States . C. A. 7th Cir. Certiorari 
denied. Mr . Just ice  Douglas  would grant certiorari. 
Reported below: 484 F. 2d 692.

No. 73-719. Santana  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 485 F. 2d 365.
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No. 73-735. International  Union  of  Electrical , 
Radio  & Machine  Worke rs , AFL-CIO v. Dow Chem -
ical  Co. C. A. 5th Cir. Certiorari denied. Mr . Just ice  
Douglas  would grant certiorari. Reported below: 480 
F. 2d 433.

No. 73-876. Contre ras  et  al . v . Grow er  Shipp er  
Vegetabl e Ass ociati on  of  Central  Califor nia  et  al . 
C. A. 9th Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 484 F. 2d 1346.

No. 73-892. Mann  v . Smith  et  al . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 488 F. 2d 245.

No. 73-915. Moran  v . Raymond  Corp . C. A. 7th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 484 F. 2d 1008.

No. 73-1041. Lee  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 513 P. 2d 125 and 
1321.

No. 73-5347. Lemons  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 480 F. 2d 1214.

No. 73-5348. Gee  et  al . v . Unite d  States  et  al . 
C. A. 5th Cir. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari. Reported below: 479 F. 2d 642.

No. 78-5561. Savage  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 482 F. 2d 1371.

No. 73-5572. Peck  v . Wyomi ng  et  al . Sup. Ct. 
Wyo. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari.
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No. 73-5621. Thrower  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Mr . Justi ce  Dougla s would 
grant certiorari. Reported below: 483 F. 2d 283.

No. 73-5636. Weis low  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Mr . Justi ce  Dougla s would 
grant certiorari. Reported below: 485 F. 2d 560.

No. 73-5651. Mais onet  v . United  State s . C. A. 
4th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 484 F. 2d 1356.

No. 73-5722. Ferguson  v . Gathri ght , Correc -
tional  Superi ntende nt . C. A. 4th Cir. Certiorari 
denied. Mr . Justice  Douglas  would grant certiorari. 
Reported below: 485 F. 2d 504.

No. 73-5751. Frye  v . Doddrill  et  al . C. A. 4th Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari.

No. 73-5820. Lockett  v . Henderson , Warden . 
C. A. 5th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Reported below: 484 F. 2d 62.

No. 73-5890. Whites ide  v . Ohio . Ct. App. Ohio, 
Franklin County. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari.

No. 73-5946. Bazis  v . Nebraska . Sup. Ct. Neb. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 190 Neb. 586, 210 N. W. 2d 
919.

No. 73-686. Telepho ne  Users  Assn ., Inc . v . Public  
Service  Commis sion  of  the  Dis trict  of  Columbi a  
et  al . Ct. App. D. C. Certiorari denied. Mr . Jus -
tice  Blackmun  and Mr . Just ice  Powel l  took no 
part in the consideration or decision of this petition. 
Reported below: 304 A. 2d 293.
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No. 73-687. Tele phone  Use rs  Assn ., Inc . v . Public  
Service  Comm iss ion  of  the  Dis trict  of  Colum bia  
et  al . Ct. App. D. C. Certiorari denied. Mr . Jus -
tice  Blackmun  and Mr . Justice  Powell  took no 
part in the consideration or decision of this petition.

No. 73-778. Swoap , Director , Department  of  
Social  Welf are  v . Hypolite  et  al . Ct. App. Cal., 1st 
App. Dist. Motion of respondent Hypolite for leave to 
proceed in forma pauperis granted. Certiorari denied. 
Reported below: 32 Cal. App. 3d 979, 108 Cal. Rptr. 751.

No. 73-835. White , Secreta ry  of  State  of  Texas  v . 
Whatle y  et  al . C. A. 5th Cir. Motion of LeRoy E. 
Symm, Voter Registrar of Waller County, Texas, for 
leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 482 F. 2d 1230.

No. 73-879. Califor nia  Independent  Telepho ne  
Assn , et  al . v . Public  Utili ties  Commiss ion  et  al . 
Sup. Ct. Cal. Certiorari denied. Mr . Justice  Black -
mun  took no part in the consideration or decision of this 
petition.

No. 73-906. Patters on  et  al . v . United  States  Dis -
tric t  Court  for  the  Northern  Distr ict  of  Calif or -
nia  (Vun  Cannon , real  party  in  inter est ). C. A. 
9th Cir. Motion of respondent Vun Cannon for leave to 
proceed in forma pauperis granted. Certiorari denied.

No. 73-928. Roeder  et  ux . v . General  Motors  Corp . 
C. A. 3d Cir. Certiorari denied. Mr . Justice  Powe ll  
took no part in the consideration or decision of this 
petition.

No. 73-1017. Unite d  States  v . Walt  Disn ey  Pro -
ducti ons . C. A. 9th Cir. Certiorari denied. Mr . Jus -
tice  Blackmun  would grant certiorari. Reported below: 
480 F. 2d 66.



ORDERS 935

415 U.S. February 19, 1974

No. 73-1013. Stone  & Webster  Enginee ring  Corp . 
v. Virginia  Electric  & Power  Co ., for  the  use  and  
BENEFIT OF INSURANCE COMPANY OF NORTH AMERICA; 

and
No. 73-1014. West inghouse  Electric  Corp . v . Vir -

ginia  Electr ic  & Power  Co ., for  the  use  and  benefi t  
of  Insurance  Compa ny  of  North  America . C. A. 4th 
Cir. Certiorari denied. Mr . Justice  Powell  took no 
part in the consideration or decision of these petitions. 
Reported below: 485 F. 2d 78.

No. 73-1067. Seaboar d Air  Line  Rail road  Co . v . 
Willi ams . Sup. Ct. Fla. Certiorari denied. Mr . 
Justice  Powell  took no part in the consideration or 
decision of this petition. Reported below: 283 So. 2d 
33.

No. 73-952. Ector  v . City  of  Torrance  et  al . Sup. 
Ct. Cal. Motion of American Civil Liberties Union of 
Southern California for leave to file a brief as amicus 
curiae granted. Certiorari denied. Reported below: 10 
Cal. 3d 129, 514 P. 2d 433.

No. 73-971. D. C. Trans it  Syste m , Inc . v . Demo -
cratic  Centra l  Commi tte e  of  the  Dis trict  of  Colum -
bia  et  al . C. A. D. C. Cir. Motions of Potomac Electric 
Power Co. and Washington Gas Light Co. for leave to file 
briefs as amici curiae granted. Certiorari denied. Re-
ported below: 158 U. S. App. D. C. 7 and 107, 485 F. 2d 
786 and 886.

No. 73-1027. India na  v . Adams . Sup. Ct. Ind. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied, it appearing that judgment 
below rests upon an adequate state ground. Reported 
below: ---- Ind.----- , 299 N. E. 2d 834.
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No. 73-5679. Wrigh t  v . North  Carolina  et  al .
C. A. 4th Cir. Certiorari denied. Reported below: 483 
F. 2d 405.

Mr . Justi ce  Douglas , dissenting.
The petitioner in this case challenges the admission 

at his trial for rape of certain self-incriminating state-
ments. The statements were the result of police inter-
rogation preceded by warnings which the petitioner as-
serts to be inadequate in light of the requirements 
enunciated in Miranda v. Arizona, 384 U. S. 436 (1966). 
The warning petitioner received stated in pertinent part:

“You have the right to talk to a lawyer for advice 
before we ask you any questions, and to have him 
with you during questioning. You have this right to 
advice and presence of a lawyer even if you cannot 
afford to hire one. We have no way of giving you 
a lawyer, but one will be appointed for you if you 
wish, if and when you go to Court.” (Emphasis 
added.)

Petitioner contends that the right to appointed counsel 
only “if and when he goes to court” is contrary to 
Miranda, supra, where we said:

“This does not mean, as some have suggested, that 
each police station must have a ‘station house law-
yer’ present at all times to advise prisoners. It does 
mean, however, that if police propose to interrogate 
a person they must make known to him that he is 
entitled to a lawyer and that if he cannot afford one, 
a lawyer will be provided for him prior to any in-
terrogation.” Id., at 474 (emphasis added).

The validity of warnings which advise only of some 
in futuro right to counsel is an issue on which lower 
courts are divided. Courts of Appeals for the Seventh, 
Ninth, and Tenth Circuits have all concluded that such 
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warnings are inadequate compliance with Miranda.1 In 
this case the Court of Appeals for the Fourth Circuit 
joined the Second, Fifth, and Eighth Circuits in holding 
the warnings adequate.2 State courts are also widely 
divided on this issue, with Alabama, Arkansas, Idaho, 
Kansas, Oklahoma, and Washington finding the warnings 
insufficient3 while Illinois, Indiana, Michigan, Missis-
sippi, and New York have reached a contrary result.4

We are, of course, the only source of resolution for this 
conflict and it is our obligation to provide uniformity 
on such important federal constitutional questions. In 
reforming the Court’s jurisdiction in 1925 the purpose 
was to allow us to “hear and determine those cases which 
should alone engage [our] attention,” since under the 
prior law the Court was “hindered from . . . efficiently 
functioning in the performance of its highest duty of 
interpreting the Constitution and preserving uniformity 
of decision by the intermediate courts of appeals.” H. R. 
Rep. No. 1075, 68th Cong., 2d Sess., 2 (1925). Mr.

1 Williams v. Twomey, 467 F. 2d 1248 (CA7 1972); United 
States v. Garcia, 431 F. 2d 134 (CA9 1970); Coyote v. United 
States, 380 F. 2d 305 (CAIO), cert, denied, 389 U. S. 992 (1967).

2 Massimo n . United States, 463 F. 2d 1171 (CA2 1972), cert, 
denied, 409 U. S. 1117 (1973); United States v. Lacy, 446 F. 2d 511 
(CA5 1971); Klingler v. United States, 409 F. 2d 299 (CA8 1969).

3 Square v. State, 283 Ala. 548, 219 So. 2d 377 (1968); Moore v. 
State, 251 Ark. 436, 472 S. W. 2d 940 (1971); State v. Grierson, 
95 Idaho 155, 504 P. 2d 1204 (1972) (dicta,); State v. Carpenter, 
211 Kan. 234, 505 P. 2d 753 (1973); Schorr v. State, 499 P. 2d 450 
(Okla. Cr. App. 1972); State v. Creach, 77 Wash. 2d 194, 461 P. 2d 
329 (1969).

4 People n . Williams, 131 Ill. App. 2d 149,264 N. E. 2d 901 (1970); 
Jones v. State, 253 Ind. 235, 252 N. E. 2d 572 (1969); People n . 
Campbell, 26 Mich. App. 196, 182 N. W. 2d 4 (1970), cert, denied, 
401 U. S. 945 (1971); Evans v. State, 275 So. 2d 83 (Miss. 1973); 
People v. Swift, 32 App. Div. 2d 183,300 N. Y. S. 2d 639 (1969), cert, 
denied, 396 U. S. 1018 (1970).



938 OCTOBER TERM, 1973

415 U.S.February 19, 1974

Justice Van Devanter had told Congress that the prime 
consideration in the exercise of discretionary jurisdiction 
was “whether the case is of such a character that the last 
word, the ultimate guiding rule, should be announced by 
the Supreme Court, so that there may be uniformity of 
decision in the several circuit courts of appeals, and also 
uniformity of decision in the State courts in so far as 
Federal matters are concerned.” Hearings on Procedure 
in Federal Courts before a Subcommittee of the Senate 
Committee on the Judiciary, 68th Cong., 1st Sess., 29-30 
(1924).

Because of the present conflict, the extent of one’s fed-
eral constitutional rights varies according to the State or 
Circuit in which the question is presented. I would grant 
certiorari in order to resolve the issue and provide 
uniformity.

No. 73-5688. Hart  v . Coiner , Warden . C. A. 4th 
Cir. Petition for writ of certiorari denied as untimely 
filed. 28 U. S . C. § 2101 (c). Reported below: 483 F. 
2d 136.

No. 73-5900. Dawki ns  et  al . v . Craig , Commi s -
sioner  of  Social  Services  of  North  Caroli na , et  al . 
C. A. 4th Cir. Petition for writ of certiorari denied as 
untimely filed. 28 U. S. C. § 2101 (c). Reported below: 
483 F. 2d 1191.

No. 73-5992. Mathis  v . Alabama . Sup. Ct. Ala. 
Certiorari and other relief denied. Reported below: 
See 288 Ala. 464, 262 So. 2d 287.

Rehearing Denied
No. 72-6762. Smil gus  v . Bergm an  et  al ., 414 U. S. 

842, 1052. Motion for leave to file second petition for 
rehearing and other relief denied.
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No. 72-6576. Dawn , dba  Game  Co . v . Sterl ing  
Drug , Inc ., et  al ., 414 U. S. 880;

No. 72-6790. Smil gus  v . Letts , Judge , 414 U. S. 843;
No. 72-6930. Ex parte  Kent , 414 U. S. 1077;
No. 73-459. New  Rider  et  al . v . Board  of  Educa -

tion  of  Indepe ndent  Schoo l  Dis trict  No. 1, Pawnee  
County , Oklahoma , et  al ., 414 U. S. 1097;

No. 73-621. Union  Pacif ic  Railroad  Co . et  al . v . 
City  and  County  of  Denver  et  al ., 414 U. S. 1088;

No. 73-636. Coker  et  ux . v . Commis si oner  of  In -
ternal  Revenue , 414 U. S. 1130;

No. 73-663. Wess on  v . Levin  et  al ., 414 U. S. 1112;
No. 73-728. City  of  Miam i v . Spicy , 414 U. S. 1131;
No. 73-5288. D’Orsay  v . United  States , 414 U. S. 

1070;
No. 73-5399. White  v . United  States , 414 U. S. 

1132;
No. 73-5477. Ring  v . Califor nia , 414 U. S. 1072;
No. 73-5513. Fris t  v . Hayns wort h , Chief  Judge , 

U. S. Court  of  Appeals , et  al ., 414 U. S. 1073;
No. 73-5597. Serrano  v . New  York , 414 U. S. 1075;
No. 73-5625. Freed  et  al . v . Michigan  Department  

of  Treas ury , Revenue  Divi si on , 414 U. S. 1075; and
No. 73-5632. Lyons  v . Indiana , 414 U. S. 1096. 

Petitions for rehearing denied.

No. 72-6704. Dillard  v . New  York  City  Transi t  
Authorit y , 414 U. S. 839; and

No. 73-5086. Whetton  v . Turner , Warden , 414 
U. S. 862. Motions for leave to file petitions for rehear-
ing denied.

No. 73-254. Dorl  v . Unite d  States , 414 U. S. 1032. 
Motion to dispense with printing petition for rehearing 
granted. Petition for rehearing denied.

No. 73-5467. Legion  et  al . v. Weinbe rger , Secre -
tary  of  Health , Educati on , and  Welfare , et  al ., 414 
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U. S. 1058. Motion to defer consideration denied. Mr . 
Justice  Blackmu n  would grant the motion. Motions 
for leave to file briefs as amici curiae in support of rehear-
ing filed by the following were granted: American Nurses 
Assn., American Orthopsychiatric Assn., Inc., National 
Association for the Advancement of Colored People, 
Association of Black Psychologists, Black Psychiatrists 
of America, Inc., National Health Law Program, Con-
gress of Racial Equality, National Conference of Black 
Lawyers, American Medical Assn., National Black Femi-
nist Organization, National Urban League, Inc., and 
National Medical Assn., Inc. Petition for rehearing 
denied.

February  20,1974

Certiorari Denied
No. 73-660. Nef f  v . Moran . C. A. 4th Cir. Motion 

of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied.

No. 73-5868. Moran  v . Neff . C. A. 4th Cir. Certi-
orari denied.

Mr . Justice  Douglas , dissenting.
The petitioner brought this federal habeas corpus 

action to challenge his Virginia conviction for possession 
of controlled drugs with intent to distribute. The Dis-
trict Court granted the writ as to one ground, chal-
lenged here by the State in the related matter of Neff v. 
Moran, No. 73-660, certiorari denied today (immediately 
supra), but rejected the petitioner’s claim that evidence 
seized in a warrantless search should have been sup-
pressed. The Court of Appeals affirmed in reliance upon 
the District Court’s opinion.

An informer who had given accurate information in 
the past called State Police Investigator Mitchell con-
cerning the possession and sale of controlled drugs at a 
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truck-stop motel. He provided Mitchell with a physi-
cal description of the petitioner and trailor-tractor rig, 
the license number of the rig, and the number of peti-
tioner’s motel room. Mitchell made no attempt to se-
cure a search warrant based upon this information. 
Rather, he called three other officers to his home where 
they arranged a plan whereby Mitchell would present 
himself to petitioner as a truck driver and attempt to 
purchase drugs. Two hours later the officers arrived 
at the motel, but found petitioner’s room unoccupied 
and his truck absent. Soon afterward they saw the 
described rig on a nearby freeway. Mitchell pulled 
the truck over and informed petitioner that he had 
probable cause to believe that he was transporting illegal 
drugs, and that his vehicle would be searched. Peti-
tioner came down from the rig and a search of his per-
son revealed a vial containing five pills. A subsequent 
search inside the cab, however, produced a considerable 
cache of drugs in the glove compartment, a cigar box, 
a briefcase, and a suitcase, all of which had to be 
opened by the officers.

Petitioner here does not contest the District Court’s 
conclusion that the officers had probable cause. But 
“no amount of probable cause can justify a warrantless 
seizure,” Coolidge v. New Hampshire, 403 U. S. 443, 
471. The District Court found, however, that there 
were exigent circumstances justifying the warrantless 
search, since here there was an “out-of-state truck on a 
highway leading out of the jurisdiction.” The petitioner 
argues that there were no exigent circumstances pre-
cluding the police from securing a warrant in the first 
instance, before going to the motel room, or after stop-
ping the truck. He draws support from the District 
Court’s own findings. The informer provided the po-
lice with no information suggesting that petitioner would 
soon be leaving the motel, and it was not a perception 
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of need for immediate action that led the police to 
choose their course. Rather, the District Court found 
that “Officer Mitchell admittedly desired to circumvent 
the warrant process in order to protect his informant’s 
identity.” Although the officer’s reasoning was errone-
ous, as there is no requirement that the informer be 
identified in obtaining a warrant, the District Court 
concluded that the police were acting “in good faith,” 
so that the “investigative tactics, although dilatory with 
reference to the procurement of a warrant, were not so un-
reasonable as to constitute a conscious disregard and 
avoidance of the warrant process.”

But “good faith” cannot under the Fourth Amendment 
justify a warrantless search. An officer may in good 
faith believe there is ample probable cause to justify a 
search, but the Constitution requires that decision to be 
made by a “neutral and detached magistrate instead 
of being judged by the officer engaged in the often com-
petitive enterprise of ferreting out crime,” Johnson n . 
United States, 333 U. S. 10, 14. Nor can an 
officer’s good-faith belief that no warrant was required 
render unnecessary a judicial officer’s independent de-
termination of whether the search was reasonable under 
the Fourth Amendment.

Nor can this search be justified as incident to a valid 
arrest, and the District Court so held, since “Mitchell 
had no intention of arresting or detaining [petitioner] 
unless he discovered narcotics within his possession.” 
Thus, this is a simple case, presenting the question of 
whether a police officer with ample time to secure a 
warrant may deliberately circumvent this constitutional 
requirement on the basis of his judgment that the police 
will be more effective without judicial oversight of his 
decision to search. My views on the necessity for ob-
taining a warrant are detailed in my dissenting opinion in 
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United States v. Matlock, ante, p. 178, decided this day. 
On that basis I would grant this petition for certiorari.

February  25,1974

Affirmed on Appeal
No. 73-987. Guggenheim , Direc tor , Depart ment  of  

Liquor  Control , et  al . v . Peto , dba  Loop  Carry  Out . 
Affirmed on appeal from D. C. S. D. Ohio. Mr . Justice  
White  and Mr . Justi ce  Rehnquist  would note probable 
jurisdiction and set case for oral argument. Reported 
below: 364 F. Supp. 1.

No. 73-1087. Kosche rak  et  al . v . Schme lle r  et  al . 
Affirmed on appeal from D. C. S. D. N. Y. Reported be-
low: 363 F. Supp. 932.

Appeal Dismissed
No. 73-6036. Fischl er  v . ITT Federal  Electric  

Corp , et  al . Appeal from C. A. 9th Cir. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, 
certiorari denied.

Certiorari Granted—Reversed and Remanded. (See 
No. 73-428, ante, p. 239.)

Miscellaneous Orders
No. A-741. Davison  v . Florida . Application for stay 

of mandate of the Supreme Court of Florida presented to 
Mr . Justice  Stewart , and by him referred to the Court, 
denied. Mr . Justice  Douglas  and Mr . Justi ce  Bren -
nan  would grant the stay. Reported below: 288 So. 2d 
483.

No. A-793. Baker  et  al ., Trust ees  of  Penn  Cen -
tral  Trans por tat ion  Co . v . Unite d  States  et  al . D. C. 
E. D. Pa. Application for stay presented to Mr . Justice  
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Brennan , and by him referred to the Court, denied. Re-
ported below: See 368 F. Supp. 101.

No. D-21. In  re  Disb arment  of  Liddy . It having 
been reported to the Court that George Gordon Liddy, 
of Oxon Hill, Maryland, has been disbarred from the prac-
tice of law in all of the courts of the State of New York, 
and this Court by order of November 19, 1973 [414 U. S. 
1037], having suspended the said George Gordon Liddy 
from the practice of law in this Court and directed that a 
rule issue requiring him so show cause why he should 
not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time within 
which to file a return has expired;

It is ordered that the said George Gordon Liddy be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of at-
torneys admitted to practice before the Bar of this Court.

No. 72-942. Hains worth  v . White , Secretar y  of  
State  of  Texas . Appeal from D. C. W. D. Tex. [Prob-
able jurisdiction noted, 410 U. S. 965.] Motion of appel-
lant for leave to file supplemental brief after argument 
granted.

No. 72-1713. Secretar y of  the  Navy  v . Avrech . 
Appeal from C. A. D. C. Cir. [Probable jurisdiction 
noted, 414 U. S. 816.] Counsel for parties directed to file 
within 21 days supplemental briefs on issues of jurisdic-
tion of the District Court and on exhaustion of remedies. 
Briefs may be typewritten.

No. 72-6160. Mitchell  v . W. T. Grant  Co. Sup. 
Ct. La. [Certiorari granted, 411 U. S. 981.] Motion 
of the State of Louisiana for leave to file a brief on the 
merits after argument granted.
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No. 73-235. De Funis  et  al . v . Odegaard  et  al . Sup. 
Ct. Wash. [Certiorari granted, 414 U. S. 1038.] Mo-
tions of National Association of Manufacturers of the 
United States and Committee on Academic Nondis-
crimination and Integrity to file briefs as amici curiae 
denied.

No. 73-300. Saxbe , Attorney  General , et  al . v . 
Bustos  et  al . ; and

No. 73-480. Cardona  et  al . v . Saxbe , Attorney  Gen -
eral , et  al . C. A. D. C. Cir. [Certiorari granted, 414 
U. S. 1143.] Motion of California Farm Bureau Federa-
tion et al. for leave to participate in oral argument as 
amici curiae denied.

No. 73-434. Milliken , Governor  of  Michi gan , et  
al . v. Bradley  et  al . ;

No. 73-435. Alle n  Park  Public  Schools  et  al . v . 
Bradley  et  al . ; and

No. 73-436. Gros se  Pointe  Public  School  System  v . 
Bradley  et  al . C. A. 6th Cir. [Certiorari granted, 414 
U. S. 1038.] Motion of respondents Board of Education 
for the School District of the City of Detroit et al. for 
leave to participate in oral argument denied.

No. 73-437. Mobil  Oil  Corp . v . Fede ral  Powe r  Com -
mis si on  et  al .;

No. 73-457. Public  Servic e Comm iss ion  of  New  
York  v . Federa l  Power  Commis sion  et  al .; and

No. 73-464. Municipal  Dis tributors  Group  v . Fed -
eral  Power  Commiss ion  et  al . C. A. 5th Cir. [Cer-
tiorari granted, 414 U. S. 1142.] Motion of Shell Oil Co. 
to recuse Mr . Justice  Douglas  denied. Mr . Justi ce  
Powell  took no part in the consideration or decision of 
this motion.
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No. 73-482. Michigan  v . Tucker . C. A. 6th Cir. 
[Certiorari granted, 414 U. S. 1062.] Motion of the 
Solicitor General for leave to participate in oral argument 
as amicus curiae granted and a total of 15 minutes al-
lotted for that purpose. Respondent allotted an addi-
tional 15 minutes for oral argument.

No. 73-507. Hamling  et  al . v . Unite d  States . C. A. 
9th Cir. [Certiorari granted, 414 U. S. 1143.] Motion 
of petitioners for additional time for oral argument 
denied.

No. 73-679. Wolff , Warde n , et  al . v . Mc Donnell . 
C. A. 8th Cir. [Certiorari granted, 414 U. S. 1156.] Mo-
tion of the Solicitor General for leave to participate in 
oral argument as amicus curiae granted and a total of 15 
minutes allotted for that purpose. Respondent allotted 
an additional 15 minutes for oral argument.

No. 73-1003. National  Indian  Youth  Council  et  
al . v. Bruce  et  al . C. A. 10th Cir. Motion of petition-
ers for leave to proceed in forma pauperis denied without 
prejudice to named individuals to file appropriate affi-
davits in forma pauperis. See 28 U. S. C. § 1915; Rule 
53 of the Rules of this Court; and Pothier v. Rodman, 
261 U. S. 307, 309 (1923).

No. 73-5812. Wolf  v . Hollow ell , Penit enti ary  
Superi ntendent . Motion for leave to file petition for 
writ of habeas corpus denied.

Probable Jurisdiction Noted or Postponed
No. 73-364. Amerind  v . Mancari  et  al . Appeal 

from D. C. N. Mex. Motion of appellee Mancari for 
leave to proceed in forma pauperis in this case and in 
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No. 73-362 [Morton, Secretary of the Interior n . 
Mancari, probable jurisdiction noted, 414 U. S. 1142] 
granted. Motion as to all other appellees in this case and 
in No. 73-362 denied. Probable jurisdiction noted. Case 
consolidated with No. 73-362 and a total of one hour al-
lotted for oral argument. Reported below: 359 F. Supp. 
585.

No. 73-858. Gonzalez  v . Automa tic  Employee s  
Credit  Union  et  al . Appeal from D. C. N. D. Ill. Fur-
ther consideration of question of jurisdiction postponed to 
hearing of case on the merits. Reported below: 363 F. 
Supp. 143.

Certiorari Granted
No. 73-748. Ameri can  Radio  Assn ., AFL-CIO, et  

al . v. Mobile  Steamshi p Assn ., Inc ., et  al . Sup. Ct. 
Ala. Certiorari granted. Reported below: 291 Ala. 201, 
279 So. 2d 467.

No. 73-1018. United  States  v . Mazuri e  et  al . C. A. 
10th Cir. Motions of National Tribal Chairmen’s Assn, 
and Shoshone Indian Tribe et al. for leave to file briefs 
as amici curiae granted. Certiorari granted. Reported 
below: 487 F. 2d 14.

Certiorari Denied. (See also No. 73-6036, supra.)
No. 73-675. Ruth  v . Unite d  States . C. A. 3d Cir. 

Certiorari denied.

No. 73-700. Bion do  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 483 F. 2d 
635.

No. 73-722. Most ad  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 485 F. 2d 199.

No. 73-727. Lewi s v . Unite d Stat es . C. A. 9th 
Cir. Certiorari denied.
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No. 73-730. Sabatino  v . Unit ed  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 485 F. 2d 540.

No. 73-734. Gomez  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied.

No. 73-741. Fif th  Avenue  Peace  Parade  Commit tee  
et  al . v. Kelley , Director , Federa l  Bureau  of  In -
vestigati on , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 480 F. 2d 326.

No. 73-805. Copp ola  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 486 F. 2d 882.

No. 73-849. Tunnell  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 481 F. 2d 149.

No. 73-878. Pacific  Trans por t  Co . et  al . v . Com -
miss ioner  of  Internal  Revenue . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 483 F. 2d 209.

No. 73-934. Service  Techn olog y  Corp ., a  Subsi di -
ary  of  LTV Aerosp ace  Corp . v . National  Labor  Rela -
tions  Board . C. A. 5th Cir. Certiorari denied. Re-
ported below: 480 F. 2d 923.

No. 73-974. Brine gar , Secretar y of  Transp orta -
tion  v. National  Ass ociati on  of  Motor  Bus  Owners  
et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 157 U. S. App. D. C. 291, 483 F. 2d 1294.

No. 73-1040. Dist rict  of  Columbi a  et  al . v . Marsh . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
158 U. S. App. D. C. 289, 485 F. 2d 1068.

No. 73-1051. Brig andi  et  al . v . New  York . App. 
Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied.

No. 73-1129. Harnois  v . Harnois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 10 Ill. App. 
3d 1062,295 N. E. 2d 511.
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No. 73-5567. Treadwe ll  et  al . v . New  York . App. 
Div., Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied. 
Reported below: 40 App. Div. 2d 953, 344 N. Y. S. 2d 
1045.

No. 73-5641. Savage  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 483 F. 2d 67.

No. 73-5672. White  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 482 F. 2d 485.

No. 73-5685. Jones  v . Henders on , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 481 F. 2d 
1401.

No. 73-5686. Apodaca  v . Unit ed  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 73-5693. Uski  v . California . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 73-5695. Bull  v . Unite d Stat es . C. A. 8th 
Cir. Certiorari denied.

No. 73-5700. Kurzyna  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 485 F. 2d 
517.

No. 73-5709. Boulware  v . United  States . C. A. 3d 
Cir. Certiorari denied.

No. 73-5773. Crawf ord  v . Este lle , Correct ions  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 483F. 2d 1403.

No. 73-5778. Silve rthorn  v . Washingt on . Ct. 
App. Wash. Certiorari denied. Reported below: 9 
Wash. App. 295, 513 P. 2d 108.

No. 73-6032. White aker  v . Miss ouri . Sup. Ct. Mo. 
Certiorari denied. Reported below: 499 S. W. 2d 412.
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No. 73-6044. Brashie r  v . California . Ct. App. Cal., 
3d App. Dist. Certiorari denied.

No. 73-6048. Moore  v . Swens on , Warden . C. A. 
8th Cir. Certiorari denied.

No. 73-6050. Olden  v . Phelp s  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 73-6051. Adams  v . California . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 73-6057. Olbrot  v . Illinois . C. A. 7th Cir. 
Certiorari denied.

No. 73-6058. Page  v . Cowan , Penitentiary  Super -
inte nden t . C. A. 6th Cir. Certiorari denied.

No. 73-6060. Soles  v . Maryla nd . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 16 Md. App. 656,299 
A. 2d 502.

No. 73-6066. Reed  v . Nelson , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 73-6155. Long  v . Haire  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 73-6168. Urbauer  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 109 Ariz. 584, 514 
P. 2d 717.

No. 72-1503. Sears , Roebuc k  & Co. v. National  La -
bor  Relations  Board  et  al . C. A. D. C. Cir. Certiorari 
denied. Mr . Justice  Douglas  would grant certiorari. 
Mr . Justi ce  Powell  took no part in the consideration or 
decision of this petition. Reported below: 153 U. S. App. 
D. C. 380, 473 F. 2d 91.

No. 73-794. National  Ass ociati on  of  Motor  Bus  
Owne rs  et  al . v . Brinegar , Secretar y  of  Transp orta -



ORDERS 951

415 U. S. February 25, 1974

tion . C. A. D. C. Cir. Certiorari denied. Mr . Justice  
Douglas  would grant certiorari. Reported below: 157 
U. S. App. D. C. 291, 483 F. 2d 1294.

No. 73-737. Esp osit o  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 485 F. 2d 682.

No. 73-806. National  Petroleum  Refiners  Assn , 
et  al . v. Federal  Trade  Comm iss ion  et  al . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Stewar t  would 
grant certiorari. Mr . Justice  Powe ll  took no part in 
the consideration or decision of this petition. Reported 
below: 157 U. S. App. D. C. 83, 482 F. 2d 672.

No. 73-854. Bevan  v . Trust ees  of  Penn  Central  
Transp ortati on  Co .;

No. 73-964. Greenough  v . Trustees  of  Penn  Cen -
tral  Transp ortati on  Co . ; and

No. 73-1039. Twenty -one  Retired  Empl oyees  v . 
Trustees  of  Penn  Centra l  Trans por tat ion  Co . C. A. 
3d Cir. Certiorari denied. Mr . Just ice  Powell  took no 
part in the consideration or decision of these petitions. 
Reported below: 484 F. 2d 1300.

No. 73-1102. Trans con  Lines  v . Xerox  Corp . Ct. 
App. Cal., 2d App. Dist. Certiorari denied. Mr . Jus -
tice  Powell  took no part in the consideration or decision 
of this petition.

No. 73-1043. Hollow ell , Peni ten tia ry  Superi n -
tend ent  v. Mc Neal . C. A. 5th Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 481 F. 2d 1145.

No. 73-6061. Solomon  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied for want of final judg-
ment. 28 U. S. C. § 1257.
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Rehearing Denied
No. 72-1040. Communi st  Party  of  Indiana  et  al . v . 

Whitcomb , Governor  of  Indiana , et  al ., 414 U. S. 441 ;
No. 72-1195. American  Pipe  & Construc tion  Co ., et  

al . v. Utah  et  al ., 414 U. S. 538 ;
No. 73-573. Vachon  v . New  Hamps hire , 414 U. S. 

478;
No. 73-618. Harris on  Property  Managemen t  Co ., 

Inc ., et  al . v . Unite d  States , 414 U. S. 1130;
No. 73-5308. Schnei der  v . Calif ornia , 414 U. S. 

1132;
No. 73-5550. Mille r  v . Unite d  Stat es , 414 U. S. 

1159;
No. 73-5712. Chavez  v . Mc Carthy , Warden , 414 

U. S. 1134; and
No. 73-5781. Madde n  v . Circuit  Court  for  Dodge  

County  et  al ., 414 U. S. 1142. Petitions for rehearing 
denied.

No. 72-1289. National  Railroad  Pass enge r  Corp , 
et  al . v. National  Assoc iati on  of  Railroa d  Passenge rs , 
414 U. S. 453. Petition for rehearing denied. Mr . Jus -
tice  Powell  took no part in the consideration or decision 
of this petition.

Assignment Order
An order of The  Chief  Justi ce  designating and 

assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Tenth Circuit during the period of March 18, 1974, to 
March 22, 1974, and for such additional time as may be 
required to complete unfinished business, pursuant to 28 
U. S. C. § 294 (a), is ordered entered on the minutes of 
this Court, pursuant to 28 U. S. C. § 295.
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Affirmed on Appeal
No. 73-298. Vela  et  al . v . Vowell , Commis si oner  

of  Public  Welf are  of  Texas , et  al . Appeal from 
D. C. W. D. Tex. Motion of appellants for leave to 
proceed further herein in forma pauperis granted. Judg-
ment affirmed. Mr . Just ice  Douglas  would note 
probable jurisdiction and set case for oral argument.

No. 73-6081. Butler  v . Wils on , Governor  of  New  
York , et  al . Affirmed on appeal from D. C. S. D. N. Y. 
Mr . Just ice  Douglas  would note probable jurisdiction 
and set case for oral argument. Reported below: 365 F. 
Supp. 377.

Appeals Dismissed
No. 73-1083. Bennett , Adminis tratrix  v . Geele r  et  

al . Appeal from App. Ct. Ill., 1st Dist., dismissed for 
want of substantial federal question. Reported below: 
11 Ill. App. 3d 51,295 N. E. 2d 491.

No. 73-6116. Mas  v . Lavin e , Commiss ioner , Depart -
ment  of  Social  Service s  of  New  York , et  al . Appeal 
from App. Div., Sup. Ct. N. Y., 2d Jud. Dept., dismissed 
for want of substantial federal question.

No. 73-1108. Panko  v . Donova n  et  al . Appeal from 
Cir. Ct. Cook County, Ill., dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.

Vacated and Remanded on Appeal
No. 72-6023. Bias  v . Gies  et  al . Appeal from D. C. 

S. D. W. Va. Motion of appellant for leave to proceed 
in forma pauperis granted. Judgment vacated and case 
remanded for reconsideration in light of Patterson v. War-
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ner, ante, p. 303; and State ex rel. Reece n . Gies, ----  
W. Va.---- , 198 S. E. 2d 211 (1973).

Miscellaneous Orders
No. A-590 (73-1221). Continent al  Casualty  Co . v . 

Ward . Application for stay of execution of judgment of 
the Supreme Court of Ohio and for approval of super-
sedeas bond, presented to Mr . Just ice  Douglas  and by 
him referred to the Court, denied. Reported below: 36 
Ohio St. 2d 38, 303 N. E. 2d 861.

No. 72-1603. Cardwel l , Warden  v . Lewis . C. A. 
6th Cir. [Certiorari granted, 414 U. S. 1062.] Motion 
of the Solicitor General for leave to participate in oral 
argument as amicus curiae in support of petitioner 
granted and 15 minutes allotted for that purpose. Re-
spondent allotted 15 additional minutes for oral argument.

No. 73-434. Milliken , Governor  of  Michi gan , et  
al . v. Bradley  et  al . ;

No. 73-435. Alle n  Park  Publi c  Schools  et  al . v . 
Bradley  et  al . ; and

No. 73-436. Gros se  Pointe  Public  Schoo l  System  
v. Bradley  et  al . C. A. 6th Cir. [Certiorari granted, 
414 U. S. 1038.] Motion of Inter-Faith Centers for 
Racial Justice, Inc., for leave to file a brief as amicus 
curiae granted. Motion of National Suburban League, 
Ltd., for leave to file a brief as amicus curiae in No. 73- 
434 granted.

No. 73-557. Jenkin s  v . Georgi a . Appeal from Sup. 
Ct. Ga. [Probable jurisdiction noted, 414 U. S. 1090.] 
Motion of Directors Guild of America, Inc., for leave to 
participate in oral argument as amicus curiae denied.

No. 73-604. Cass  v . Unite d  State s ; and
No. 73-5661. Adams  et  al . v . Secreta ry  of  the  Navy  

et  al . C. A. 9th Cir. [Certiorari granted, 414 U. S.
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1128.] Motion of petitioners in No. 73-5661 for divided 
argument granted. It is ordered that 15 minutes be 
allotted to petitioners for oral argument in each of these 
consolidated cases.

No. 73-631. Howard  Johnso n  Co ., Inc . v . Detroit  
Local  Joint  Executive  Board , Hotel  & Restaurant  
Emplo yees  & Bartende rs  International  Union , 
AFL-CIO. C. A. 6th Cir. [Certiorari granted, 414 
U. S. 1091.] Motion of Chamber of Commerce of the 
United States for leave to file a brief as amicus curiae 
granted.

No. 73-679. Wolf f , Warden , et  al . v . Mc Donnell . 
C. A. 8th Cir. [Certiorari granted, 414 U. S. 1156.] 
Motion of the Attorney General of California for leave 
to participate in oral argument as amicus curiae denied.

No. 73-690. Air  Pollution  Variance  Board  of  
Colorado  v . West ern  Alfalf a  Corp . Ct. App. Colo. 
[Certiorari granted, 414 U. S. 1156.] Motion of the 
Solicitor General for leave to participate in oral argu-
ment as amicus curiae in support of petitioner granted 
and 15 minutes allotted for that purpose. Respondent 
allotted 15 additional minutes for oral argument.

No. 73-786. Ross et  al . v . Moff itt . C. A. 4th Cir. 
[Certiorari granted, 414 U. S. 1128.] Motion of the 
State of Virginia for leave to participate in oral argu-
ment as amicus curiae denied.

No. 73-1016. Lascaris , Commi ssi oner , Depa rtme nt  
of  Social  Servic es  of  Onondaga  County  v . Shirl ey  
et  al . ; and

No. 73-1095. Lavi ne , Commi ss ioner , Depa rtme nt  
of  Social  Servic es  of  New  York  v . Shirley  et  al . 
Appeals from D. C. N. D. N. Y. The Solicitor General 
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is invited to file a brief in these cases expressing the 
views of the United States.

No. 73-5265. Kokos zka  v . Belf ord , Trustee  in  
Bankruptcy . C. A. 2d Cir. [Certiorari granted, 414 
U. S. 1091.] Benjamin R. Civiletti, Esquire, of Balti-
more, Maryland, a member of the Bar of this Court, is 
invited to brief and argue this case as amicus curiae in 
support of judgment below.

No. 73-5412. Dillard  et  al . v . Indus trial  Commi s -
sion  of  Virgini a  et  al . Appeal from D. C. E. D. Va. 
[Probable jurisdiction noted, 414 U. S. 1110.] Motion 
of appellee Aetna Casualty & Surety Co. for divided 
argument granted.

No. 73-5872. Caver  v . Unit ed  States ;
No. 73-5888. Van  Hook  v . United  States  Dis trict  

Court  for  the  Southern  Dist rict  of  Calif ornia , 
Central  Divis ion  ; and

No. 73-6213. Jones  v . Alabama . Motions for leave 
to file petitions for writs of habeas corpus denied.

Certiorari Granted
No. 73-1106. Cousins  et  al . v . Wigoda  et  al . App. 

Ct. Ill., 1st Dist. Certiorari granted. Reported below: 
14 Ill. App. 3d 460, 302 N. E. 2d 614.

No. 73-1265. Saxbe , Attorney  General , et  al . v . 
Washi ngton  Post  Co . et  al . C. A. D. C. Cir. Certi-
orari granted. Time for filing appendix and briefs ac-
celerated so that this case may be argued with consoli-
dated cases No. 73-754 [Procunier v. Hillery, probable 
jurisdiction noted, 414 U. S. 1127] and No. 73-918 [Pell 
v. Procunier, probable jurisdiction noted, 414 U. S. 1155]. 
A total of two hours allotted for oral argument for all 
three cases. Reported below: 161 U. S. App. D. C. 75, 
494 F. 2d 994.
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No. 73-5768. Franc isc o v . Gathrig ht , Correc -
tional  Superi ntendent . C. A. 4th Cir. Motion for 
leave to proceed in forma pauperis and certiorari granted.

Certiorari Denied. (See also No. 73-1108, supra.)
No. 73-697. Gettelman  v . Commis si oner  of  In -

ternal  Revenue . C. A. 7th Cir. Certiorari denied.

No. 73-731. Snider  et  al . v . All  State  Adminis tra -
tors , Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 481 F. 2d 387.

No. 73-755. Creighton  v . Unit ed  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 483 F. 2d 
1403.

No. 73-775. Nedd  v . Louisi ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 281 So. 2d 131.

No. 73-782. Hibbs  v . United  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 485 F. 2d 682.

No. 73-930. Marit im e Commu nica tio ns  Service  v . 
Federa l  Communic ations  Commiss ion . C. A. D. C. 
Cir. Certiorari denied.

No. 73-948. Gill  Trailer  & Equipmen t  Rentals , 
Inc . v. S. D’Antoni , Inc ., et  al . Sup. Ct. La. Certi-
orari denied. Reported below: 282 So. 2d 714.

No. 73-1030. Home  Indemnit y  Co . v . Rupp el , dba  
Yo-Ro Diesel  Serv ice , Inc ., et  al . ; and

No. 73-1036. Rupp el , dba  Yo -Ro Dies el  Serv ice , 
Inc . v. Travelers  Indemnity  Co . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 484 F. 2d 296.

No. 73-1081. Long  Island  College  Hosp ital  v . New  
York  State  Labor  Relations  Board  et  al . Ct. App. 
N. Y. Certiorari denied. Reported below: 32 N. Y. 2d 
314, 298 N. E. 2d 614.
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No. 73-1094. G. D. Searle  & Co. v. Steele . C. A. 
5th Cir. Certiorari denied. Reported below: 483 F. 2d 
339.

No. 73-1098. Dubuit  v . Harwell  Enterpris es , Inc ., 
et  al . C. A. 4th Cir. Certiorari denied. Reported be-
low: 486 F. 2d 131.

No. 73-1128. Dicks , dba  Ozark  Gardens  Res tau -
rant , et  al . v. Naff , Mayor  of  Eureka  Springs , et  al . 
Sup. Ct. Ark. Certiorari denied. Reported below: 255 
Ark. 357, 500 S. W. 2d 350.

No. 73-1133. Jones  v . Smith  et  al . Dist. Ct. App. 
Fla., 4th Dist. Certiorari denied. Reported below: 278 
So. 2d 339.

No. 73-1154. Wolf  v . Wolf . Sup. Ct. Ohio. Certi-
orari denied.

No. 73-5702. White  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 73-5721. Ander son  et  ux . v . Unite d  States .
C. A. 5th Cir. Certiorari denied. Reported below: 485 
F. 2d 239.

No. 73-5755. Sharrow  v . Abzug  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 73-5759. Boag  v . Gunn , Warden . Sup. Ct. Cal. 
Certiorari denied.

No. 73-5774. Gatton  v . Superi ntende nt , Virgini a  
State  Penite ntiary . C. A. 4th Cir. Certiorari denied. 
Reported below: 483 F. 2d 1401.

No. 73-5813. Mitchell  v . New  Hamps hire . Sup. 
Ct. N. H. Certiorari denied. Reported below: 113 
N. H. 542,311 A. 2d 134.
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No. 73-5826. Portill o  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 73-5839. Hernandez  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 486 F. 2d 
614.

No. 73-5977. Pfeif er  v . United  States  et  al . C. A. 
7th Cir. Certiorari denied.

No. 73-6068. Watso n  v . Dreadin . Ct. App. D. C. 
Certiorari denied. Reported below: 309 A. 2d 493.

No. 73-6072. Roots  v . Crew s , Judge . C. A. 5th Cir. 
Certiorari denied.

No. 73-6078. Curry  v . Calif orni a . Ct. App. Cal., 
3d App. Dist. Certiorari denied.

No. 73-6079. Pete  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 501 S. W. 2d 683.

No. 73-6083. Saunde rs  v . Michigan  Department  
of  Correc tions  et  al . C. A. 6th Cir. Certiorari denied.

No. 73-6097. Dearing  v . Califor nia  Adult  Author -
ity  et  al . Sup. Ct. Cal. Certiorari denied.

No. 73-6111. Stewart  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 34 
Cal. App. 3d 244,109 Cal. Rptr. 826.

No. 73-6113. Day , aka  Grant  v . Kentucky . Ct. 
App. Ky. Certiorari denied.

No. 73-6118. Keil  v . Glover , aka  Edgar . Dist. Ct. 
App. Fla., 2d Dist. Certiorari denied.

No. 73-6163. Clark  v . Rodriguez , Warden . C. A. 
10th Cir. Certiorari denied.
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No. 73-862. Limone  v . Unit ed  Stat es . C. A. 1st 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari.

No. 73-911. Dris coll  v . International  Union  of  
Ope rating  Engineers , Local  139, et  al . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 484 F. 2d 682.

No. 73-1019. Denni s  v . Wood  et  al . C. A. 7th Cir. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 489 F. 2d 849.

No. 73-5620. Brown  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  would 
grant certiorari. Reported below: 484 F. 2d 418.

No. 73-5701. Bates  v . Mc Carthy , Warden . C. A. 
9th Cir. Certiorari denied. Mr . Justi ce  Dougla s  
would grant certiorari. Reported below: 485 F. 2d 90.

No. 73-1056. A & B Transfe r , Inc ., et  al . v . S. S. 
Kresge  Co . C. A. 6th Cir. Motion to defer considera-
tion and certiorari denied. Reported below: 488 F. 2d 
894.

No. 73-1097. Electronics  Corporation  of  Amer ica  
v. Honeyw ell , Inc . C. A. 1st Cir. Certiorari denied. 
The  Chief  Just ice  and Mr . Just ice  Blackmu n  took no 
part in the consideration or decision of this petition. Re-
ported below: 487 F. 2d 513.

No. 73-5827. Diggs  v . Palman  et  al . C. A. D. C. 
Cir. Motion to strike respondents’ memorandum and 
other relief denied. Certiorari denied.
Rehearing Denied

No. 73-276. Landry  v . Hemp hill , Noyes  & Co. et  
al ., 414 U. S. 1002; and

No. 73-5459. Taylor  v . Este lle , Corrections  Di-
rector , 414 U. S. 1159. Petitions for rehearing denied.
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No. 73-808. Mille r  v . Brown  et  al ., 414 U. S. 1158;
No. 73-559. Heck ’s , Inc . v . Food  Store  Empl oyees  

Union , Local  347, Amalgam ated  Meat  Cutters  & 
Butcher  Workmen  of  North  Ameri ca , AFL-CIO, 414 
U. S. 1069; and

No. 73-5675. Tarlton  v . Texas , 414 U. S. 1150. Pe-
titions for rehearing denied.

March  7, 1974

Dismissal Under Rule 60
No. 73-980. Moore  v . Unit ed  Stat es . C. A. 7th 

Cir. Petition for writ of certiorari dismissed under Rule 
60 of the Rules of this Court. Reported below: 486 F. 
2d 1406.

March  8, 1974

Dismissal Under Rule 60
No. 73-6217. Mc Donal d  v . Tenness ee  et  al . C. A. 

6th Cir. Petition for writ of certiorari dismissed under 
Rule 60 of the Rules of this Court.

March  18, 1974

Affirmed on Appeal
No. 73-729. Corporation  Comm iss ion  of  Oklahoma  

et  al . v. Federal  Power  Commis sion  et  al . Affirmed 
on appeal from D. C. W. D. Okla. Reported below: 362 
F. Supp. 522.

Mr , Justice  Rehnquist , with whom Mr . Justice  
Stewar t  and Mr . Just ice  Powell  join, dissenting.

“There was a young lady from Niger 
Who smiled as she rode on a tiger.

They returned from the ride 
With the lady inside,

And the smile on the face of the tiger.”
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When Congress enacted the Natural Gas Act in 1938, 
52 Stat. 821, 15 U. S. C. § 717 et seq., the state regu-
latory agencies were among its strongest supporters.1 
For, without supplanting any of the existing au-
thority of the state agencies, the Act was intended 
to provide a powerful regulatory partner, the Federal 
Power Commission, which could regulate activities where 
the state bodies could not. As the Senate Report on the 
bill stated:

“The bill takes no authority from State commissions, 
and is so drawn as to complement and in no manner 
usurp State regulatory authority, and contains pro-
visions for cooperative action with State regulatory 
bodies.” 2

Yet the Court today affirms a holding of the District 
Court which permits the Federal Power Commission to 
sue the Oklahoma Corporation Commission and enjoin 
the enforcement of those state agency orders which the 
court finds violate either the Natural Gas Act or the 
Commerce Clause of the United States Constitution. 
After this decision, the state regulatory agencies must 
surely feel a special kinship with the young lady from 
Niger.

XS. Rep. No. 1162, 75th Cong., 1st Sess., 2-3 (1937).
2 Id., at 2. This Court has recognized that the Act was not in-

tended to deprive States of their prior authority:
“The Act, though extending federal regulation, had no purpose or 
effect to cut down state power. On the contrary, perhaps its 
primary purpose was to aid in making state regulation effective, 
by adding the weight of federal regulation to supplement and 
reinforce it in the gap created by the prior decisions. The Act 
was drawn with meticulous regard for the continued exercise of 
state power, not to handicap or dilute it in any way.” Panhandle 
Eastern Pipe Line Co. n . Public Service Comm’n of Indiana, 332 
U. S. 507, 517-518 (1947).
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The District Court judgment which is here affirmed 
arose out of an action brought by appellee Federal 
Power Commission against appellant Corporation Com-
mission of Oklahoma in the United States District Court 
for the Western District of Oklahoma. The complaint 
alleged that various orders which had been issued by the 
Oklahoma Commission were invalid under the Commerce 
Clause and also conflicted with the authority of the Fed-
eral Power Commission granted by the Natural Gas Act. 
The three-judge District Court which was convened 
agreed with the contentions of the Federal Power Com-
mission, and enjoined enforcement of the orders of the 
Oklahoma Commission. 362 F. Supp. 522.

My disagreement with the Court’s summary affirmance 
of this judgment stems, not from any disagreement with 
the substantive holding of the District Court, but with 
what seems to me the more important holding that the 
Federal Power Commission has authority to institute 
an action such as this at all. Despite the total absence 
of precedent for such litigation by the Federal Power 
Commission, and language in the Natural Gas Act which, 
at least on its face, seems to preclude it, the Court chooses 
to summarily affirm. At the least, I feel the question 
deserves plenary consideration.

I

The major share of the Natural Gas Act as it presently 
exists was passed by Congress in 1938 with the recogni-
tion that “the business of transporting and selling natural 
gas for ultimate distribution to the public is affected 
with a public interest, and that Federal regulation in 
matters relating to the transportation of natural gas and 
the sale thereof in interstate and foreign commerce is 
necessary in the public interest.” 3 Congress recognized 

315 U. S. C. §717 (a).
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at that time that state regulatory agencies, with authority 
over intrastate sales and transportation of natural gas, 
were unable to deal effectively with interstate sales and 
transportation of that resource. The States themselves 
acknowledged their inadequacy in this area, and earnestly 
supported the bill as a supplement to the jurisdictions of 
their own regulatory agencies.4 The Act specifically 
stated that it “shall not apply to any other transportation 
or sale of natural gas or to the local distribution of natural 
gas or to the facilities used for such distribution or to the 
production or gathering of natural gas.” 5 There can be 
no doubt, I think, that the autonomy of the state regula-
tory agencies and their spheres of influence were to be 
preserved.6

The Act grants to the Federal Power Commission 
extensive authority to regulate the interstate transporta-
tion and sale of natural gas. It makes unlawful the 
establishment of rates and charges which are not “just 
and reasonable,” 7 and further grants to the Commission 
the power to establish just and reasonable rates where 
natural gas companies have not done so.8 “Any State, 
municipality, or State commission” may file a complaint 
with the Commission relating to “anything done or 
omitted to be done by any natural-gas company in con-
travention of the provisions” of the Natural Gas Act.9 
The Commission is then empowered to hold hearings on 

4 See n. 1, supra.
515 U. S. C. §717 (b).
6 The Court in Panhandle Eastern Pipe Line Co., supra, 

stated: “Congress, it is true, occupied a field. But it was meticulous 
to take in only territory which this Court had held the states could 
not reach.” 332 U. 8., at 519.

715 U. 8. C. §717c (a).
s Id., § 717d (a).
9 Id., § 7171.
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the complaint,10 and the parties are given the right of 
appeal from any resulting order of the Commission to 
the appropriate Court of Appeals.11

The Act does not simply grant the Commission admin-
istrative and adjudicative functions, but prosecutorial 
functions as well. Subsection (a) of 15 U. S. C. 
§ 717s reads as follows:

“Whenever it shall appear to the Commission 
that any person is engaged or about to engage in 
any acts or practices which constitute or will con-
stitute a violation of the provisions of this chapter, 
or of any rule, regulation, or order thereunder, it 
may in its discretion bring an action in the proper 
district court of the United States, ... to enjoin 
such acts or practices and to enforce compliance 
with this chapter or any rule, regulation, or order 
thereunder, and upon a proper showing a permanent 
or temporary injunction or decree or restraining 
order shall be granted without bond.” (Emphasis 
added.)

It is clear from this section that the Commission is 
granted ample authority to proceed against any person 
engaging in practices which violate the Natural Gas Act. 
It would seem equally clear that if the Commission 
deemed companies subject to its jurisdiction to be engag-
ing in such practices under claim of authority from the 
Oklahoma Commission those companies could be forced 
to defend their conduct in District Court under the pro-
visions of § 717s. But it is a long leap from this 
provision, which finds a counterpart in other regulatory 
acts, to the conclusion reached by the District Court here : 
that the State Commission itself was a “person” for pur-

10Id., § 717n (a).
11 Id., §717r (b).
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poses of § 717s, and might be named a defendant in the 
District Court for purposes of enjoining enforcement of 
its orders claimed to violate provisions of the Natural Gas 
Act. I find no support in the Act for that result.

II
The term “person” is defined in the Act itself, 15 

U. S. C. § 717a, as follows:
“ ‘Person’ includes an individual or a corporation.” 

Since one would not commonly expect a state corpora-
tion commission to be subsumed under the term 
“individual,” it seems reasonable to look at the definition 
of the word “corporation” to determine whether a state 
agency is within the class of “persons” which the Federal 
Power Commission has authority to bring into federal 
court. But the term “corporation” is defined in 15 
U. S. C. § 717a (2) to specifically exclude “municipalities 
as hereinafter defined.” Turning to subsection 3, which 
defines “municipality,” one finds that the term means 
“a city, county, or other political subdivision or agency 
of a State.” Whatever else this chain of definitions may 
mean, it must mean that a state agency is not included 
within the definition of the term “corporation.”

The District Court in this case conceded that the 
Oklahoma Corporation Commission was neither an indi-
vidual nor a corporation within the meaning of the Act, 
but nevertheless concluded that it was a “person” who 
could be sued by the Federal Power Commission under 
§ 717s. According to the District Court, the verb 
“includes” as used in the definition of the word “person” 
is a verb of “enlargement” and not a verb of “limita-
tion.” 12 Therefore, the court reasoned: “Whether the 
defendant Oklahoma Corporation Commission is a non-

12 362 F. Supp. 522, 544.
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individual ‘person’ against which the [Federal Power 
Commission] may proceed, is to be determined by the 
‘legislative environment.’ ”13

I do not think the convoluted statutory construction 
of the District Court withstands analysis. The Federal 
Power Commission is given statutory authority to sue 
any “person,” defined in the Act to include an “indi-
vidual” or a “corporation.” While use of the word 
“include” would in some circumstances permit suits 
against “persons” who could not fairly be classified as 
either “individuals” or “corporations,” the term hardly 
can be said to cover an agency with corporate character-
istics which is nevertheless specifically excluded from the 
definition of “corporation.” Yet this is exactly the 
result reached by the District Court here: Though the 
statute excludes “municipalities as hereinafter defined” 
from the term “corporation,” and defines them to mean, 
inter alia, an “agency of a state,” the careful process of 
exclusion and inclusion pursued by Congress is rendered 
nugatory by the District Court’s conclusion that the 
Oklahoma Commission is a “non-individual ‘person.’ ”14

13 Ibid.
14 Additional arguments to support the conclusion that state regu-

latory agencies were not intended to fall within the definition of 
“person” in the Natural Gas Act can be found by examination of 
that term’s use in other portions of the Act. For example, the very 
section in which the definition of “person” is found, 15 U. S. C. 
§ 717a, contains an additional definition of “state commission ” 
Furthermore, in the same section, “natural-gas company” is defined 
to mean a “person engaged in the transportation of natural gas in 
interstate commerce, or the sale in interstate commerce of such gas 
for resale.” (Emphasis added.) Obviously, inclusion of a state 
regulatory body within the definition of “person” in that section 
would be meaningless.

Section 717r provides that “[a]ny person, State, municipality, 
or State commission aggrieved by an order issued by the Commission” 
may apply to the Commission for a rehearing. If the term “person”
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The “legislative environment” to which the District 
Court purported to look in reaching its conclusion not 
only fails to support the court’s interpretation but points 
in precisely the opposite direction.15 As indicated earlier 
in this opinion, the Act was passed in an atmosphere of 
cooperation between the existing state regulatory agen-
cies and the newly created federal regulatory agency, and 
was unanimously endorsed by the state regulatory 
agencies. There is nothing in this environment, and 
nothing indicated by the District Court, which suggests 
that the state agencies, by their approval, were consent-
ing to be sued by the FPC in federal courts.

The cases cited by the District Court for its holding 
with respect to the “legislative environment” of the 
Natural Gas Act arose out of statutes taxing sales of 
intoxicating liquors and prohibiting conspiracies and 
restraint of trade, respectively. In Ohio v. Helvering, 
292 U. S. 360 (1934), the Court held that, under a statute 
taxing “persons” selling intoxicating liquor, federal tax 
policy would support a tax on the State acting in a 
“proprietary” capacity. In Georgia v. Evans, 316 U. S. 
159 (1942), the Court held that a State was included in 
the definition of “person” for purposes of suing for treble 
damages under § 7 of the Sherman Act. These cases 

included state regulatory bodies as a matter of course, the duplicate 
use of “person” and “municipality” or “State commission” would be 
purely superfluous. Also, 15 U. S. C. § 717t provides that “[a]ny 
person” who willfully or knowingly violates the provisions of the 
Natural Gas Act shall be subject to fine or imprisonment. Cer-
tainly the word “person” in this subsection would not be held to 
apply to state regulatory bodies.

15 Although the District Court stated that the “legislative environ-
ment” would be persuasive, it should be noted that the court made 
no study of the environment of the Natural Gas Act. The only 
environment examined related to the two acts discussed in the text, 
infra.
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are scarcely authority for the proposition that the term 
“person” in one congressional enactment necessarily 
means the same thing in another. Neither the Liquor 
Taxing Act of 1934, § 10 (e), 48 Stat. 315, nor the 
Sherman Act, § 8, 26 Stat. 210, 15 U. S. C. § 7, defined 
“person” to include a term such as “corporation” which 
was then additionally defined to exclude the entity sought 
to be brought within the statute’s definition.

My reading of the Natural Gas Act and attendant 
legislative history affords no basis for the belief that the 
Federal Power Commission was authorized to bring state 
commissions into federal court whenever it suspected 
that state regulatory orders interfered with its own statu-
tory mission. The Federal Power Commission is given 
full authority to establish rates, to disapprove rates which 
are considered unreasonable or unjust, and to bring before 
it alleged violators of the Act. To go further, at least 
on arguments as tenuous as those offered in support of 
the result reached by the District Court, and to conclude 
that Congress intended the Commission to hale state 
regulatory agencies into federal court whenever it felt 
their policies were inconsistent with its own, is not only 
unnecessary to the effectuation of the federal agency’s 
responsibilities, but seriously undermines established 
notions of comity between state and federal bodies. While 
there may be many questions of statutory construction 
which are resolved by three-judge courts which are of no 
great import to any large segment of the public, this 
assuredly is not one of them.

No. 73-1080. Holt  et  al . v . Yonce , Chairman , 
South  Carolina  Public  Service  Commis si on , et  al . 
Affirmed on appeal from D. C. S. C. Mr . Justice  Doug -
las  dissents from the summary affirmance. Reported be-
low: 370 F. Supp. 374.
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No. 73-5972. Ramir ez  et  al . v . Weinbe rger , Secre -
tary  of  Health , Education , and  Welf are , et  al . Af-
firmed on appeal from D. C. N. D. Ill. Mr . Justi ce  
Douglas  would note probable jurisdiction and set case 
for oral argument. Reported below: 363 F. Supp. 105.
Appeals Dismissed

No. 73-586. Mc Mullan  et  al . v . Wohlgemuth , Sec -
retary  of  Welf are  of  Pennsylvania , et  al . Appeal 
from Sup. Ct. Pa. dismissed for want of substantial fed-
eral question. Reported below: 453 Pa. 147, 308 A. 2d 
888.

No. 73-1114. Winchester  v . California . Appeal 
from App. Dept., Super. Ct. Cal., County of San Diego, 
dismissed for want of substantial federal question.

No. 73-1140. Kyser  v . Board  of  Elect ions  of  Cuya -
hoga  County  et  al . Appeal from Sup. Ct. Ohio dis-
missed for want of substantial federal question. Re-
ported below: 36 Ohio St. 2d 17, 303 N. E. 2d 77.

No. 73-6161. Martine z v . Texas . Appeal from Ct. 
Crim. App. Tex. dismissed for want of substantial federal 
question. Reported below: 501 S. W. 2d 130.

No. 73-6133. Clayton  v . Walter  L. Couse  Co . et  al . 
Appeal from Sup. Ct. Mich, dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. 
Certiorari Granted—Vacated and Remanded. (See also 

No. 73-5684, ante, p. 449.)
No. 73-752. Miles  v . Unite d  States . C. A. 8th Cir. 

Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of United States v. Maze, 
414 U. S. 395 (1974). Mr . Chief  Justice  Burger , Mr . 
Justice  White , and Mr . Just ice  Blackmun  would af-
firm the judgment. Reported below: 483 F. 2d 1372.
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No. 73-5595. Richards on  v . United  States . C. A. 
9th Cir. Motion for leave to proceed in forma pauperis 
and certiorari granted. Judgment vacated and case re-
manded to the United States District Court for the Cen-
tral District of California so that the judgment of 
conviction may be vacated as suggested by the Govern-
ment in the memorandum filed February 25, 1974. Re-
ported below: 484 F. 2d 1046.

No. 73-5717. Reese  v . U. S. Board  of  Parole  et  al . 
C. A. D. C. Cir. Motion for leave to proceed in forma 
pauperis and certiorari granted. Upon representation of 
the Solicitor General set forth in his memorandum for 
the United States filed February 20, 1974, judgment va-
cated and case remanded for further consideration in light 
of the position presently asserted by the Government.

No. 73-5761. Osher  v. Unite d  States . C. A. 2d Cir. 
Motion for leave to proceed in forma pauperis and cer-
tiorari granted. Judgment vacated and case remanded 
for further consideration in light of United States v. Maze, 
414 U. S. 395 (1974). Reported below: 485 F. 2d 573.

Miscellaneous Orders*
No. A-746. Smith  v . Unite d  States . C. A. 10th 

Cir. Application for bail presented to Mr . Just ice  
Douglas , and by him referred to the Court, denied.

No. A-820 (73-6388). Mc Donal d  v . Tenness ee  et  
al . C. A. 6th Cir. Application for stay presented to 
Mr . Justice  Douglas , and by him referred to the Court, 
denied.

No. A-843 (73-6142). Radue  v . United  States . 
C. A. 5th Cir. Application for stay and bail presented to 

*For Court’s orders prescribing Bankruptcy Rules and Official 
Bankruptcy Forms, and amendments thereto, and amendments to the 
Federal Rules of Criminal Procedure, see post, pp. 1005-1006.
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Mr . Justi ce  Douglas , and by him referred to the Court, 
denied. Reported below: 486 F. 2d 220.

No. A-847. Pers ico  v . Unite d  States . C. A. 2d Cir. 
Application for bail presented to Mr . Justi ce  Douglas , 
and by him referred to the Court, denied.

No. D-23. In  re  Dis barme nt  of  Lee . It is ordered 
that Clifford Taylor Lee of Washington, D. C., be sus-
pended from the practice of law in this Court and that 
a rule issue, returnable within 40 days, requiring him to 
show cause why he should not be disbarred from the 
practice of law in this Court.

No. 92, October Term, 1970. Whitcom b , Governor  
of  Indiana  v . Chavis  et  al ., 403 U. S. 124. Motions for 
modification of costs and to retax costs denied. Mr . Jus -
tice  Douglas  would grant the motion to retax costs.

No. 73-29. Corning  Glass  Works  v . Brennan , Sec -
retary  of  Labor . C. A. 2d Cir.; and

No. 73-695. Brennan , Secretar y  of  Labor  v . Cor -
ning  Glass  Works . C. A. 3d Cir. [Certiorari granted, 
414 U. S. 1110.] Motion of American Civil Liberties 
Union et al. for leave to file a brief as amici curiae granted.

No. 73-38. Unite d  States  v . Marine  Bancorpor a -
tion , Inc ., et  al . Appeal from D. C. W. D. Wash. 
[Probable jurisdiction noted, 414 U. S. 907.] Motion of 
the Solicitor General for additional time for oral argument 
granted and 15 additional minutes allotted for that pur-
pose. Motion of the Comptroller of the Currency for 
additional time for oral argument granted and appellees 
allotted 15 additional minutes for that purpose.

No. 73-362. Morton , Secret ary  of  the  Interior , 
et  al . v. Mancar i et  al . ; and

No. 73-364. Ameri nd  v . Mancari  et  al . Appeals 
from D. C. N. M. [Probable jurisdiction noted, 414 U. S. 
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1142, and ante, p. 946.] Motion of Montana Inter-
Tribal Policy Board et al. for leave to file a brief as 
amici curiae granted.

No. 73-370. National  Labor  Relations  Board  v . 
Food  Store  Emp loyees  Union , Local  347, Amalgamated  
Meat  Cutters  & Butcher  Workmen  of  North  Amer -
ica , AFL-CIO. C. A. D. C. Cir. [Certiorari granted, 
414 U. S. 1062.] Motion of Chamber of Commerce of 
the United States for leave to file a brief as amicus curiae 
in support of Heck’s, Inc., denied. Motion of Heck’s, 
Inc., for additional time for oral argument, or in the alter-
native for divided argument, denied.

No. 73-507. Hamling  et  al . v . Unit ed  Stat es . 
C. A. 9th Cir. [Certiorari granted, 414 U. S. 1143.] Re-
newed motion of petitioners for additional time for oral 
argument denied. Alternative request for divided argu-
ment granted.

No. 73-556. Florida  Power  & Light  Co. v. Inter -
national  Brotherhoo d  of  Electric al  Workers , Local  
641, et  al . ; and

No. 73-795. National  Labor  Relations  Board  v . In -
ter national  Brotherhood  of  Elect rical  Workers , 
AFL-CIO, et  al . C. A. D. C. Cir. [Certiorari granted, 
414 U. S. 1156.] Motion of the Solicitor General for 
additional time for oral argument granted and petitioners 
allotted 15 additional minutes for that purpose. Re-
spondents also allotted 15 additional minutes for oral 
argument.

No. 73-640. Geduldig , Direc tor , Department  of  
Human  Resour ces  Devel opme nt  v . Aiello  et  al . Ap-
peal from D. C. N. D. Cal. [Probable jurisdiction noted, 
414 U. S. 1110.] Motion of Physicians Forum for leave 
to file a brief as amicus curiae granted.
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No. 73-679. Wolf f , Warde n , et  al . v . Mc Donnell . 
C. A. 8th Cir. [Certiorari granted, 414 U. S. 1156.] 
Motion of respondent for appointment of counsel granted. 
It is ordered that Douglas F. Duchek, Esquire, of Lincoln, 
Nebraska, be, and he is hereby, appointed to serve as 
counsel for respondent in this case. Motion of respond-
ent that said Douglas F. Duchek be granted leave to 
present oral argument pro hac vice granted.

No. 73-767. Unite d States  v . Connecticut  Na -
tional  Bank  et  al . Appeal from D. C. Conn. [Prob-
able jurisdiction noted, 414 U. S. 1127.] Motion of the 
Solicitor General for additional time for oral argument 
granted and 15 additional minutes allotted for that pur-
pose. Motion of the Comptroller of the Currency for 
additional time for oral argument granted and appellees 
allotted 15 additional minutes for that purpose.

No. 73-841. Holder , U. S. Dis trict  Judge  v . Banks . 
C. A. 7th Cir. [Certiorari granted, 414 U. S. 1156.] 
Motion of respondent to supplement record and to defer 
oral argument denied. Mr . Justi ce  Powell  took no 
part in the consideration or decision of this motion.

No. 73-5280. Fuller  v . Oreg on . Ct. App. Ore. 
[Certiorari granted, 414 U. S. 1111.] Motion of Na-
tional Legal Aid & Defender Assn, for leave to dispense 
with printing its amicus curiae brief denied.

No. 73-6240. How ard  v . Wainwright , Corrections  
Director , et  al . Motion for leave to file petition for 
writ of habeas corpus denied.

Probable Jurisdiction Noted
No. 73-296. Huffm an  et  al . v . Pursue , Ltd . Ap-

peal from D. C. N. D. Ohio. Probable jurisdiction noted 
and case set for oral argument with No. 73-1119 [imme-
diately infra].
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No. 73—1119. MTM, Inc ., et  al . v . Baxley , Attor -
ney  General  of  Alaba ma , et  al . Appeal from D. C. 
N. D. Ala. Probable jurisdiction noted and case set for 
oral argument with No. 73-296 [immediately supra}. 
Reported below: 365 F. Supp. 1182.

Certiorari Granted
No. 73-5772. Faretta  v . California . Ct. App. Cal., 

2d App. Dist. Motion for leave to proceed in forma 
pauperis and certiorari granted.

Certiorari Denied. (See also No. 73-6133, supra.)
No. 73-547. Guerr a  v . Texas . Ct. Crim. App. Tex. 

Certiorari denied. Reported below: 496 S. W. 2d 92.

No. 73-702. Burger  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.

No. 73-723. Adams  County  Board  of  Supe rvis ors  
et  al . v. How ard  et  al .; and

No. 73-770. Howa rd  et  al . v . Adams  County  Board  
of  Supervi sors  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 480 F. 2d 978.

No. 73-732. Sutter  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 484 F. 2d 118.

No. 73-746. Lasker , U. S. Dist rict  Judge  v . Unite d  
Stat es . C. A. 2d Cir. Certiorari denied. Reported 
below: 481 F. 2d 229.

No. 73-747. Aust in  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 73-757. Levine  v . Unite d  State s ; and
No. 73-761. Chip pas  v . United  Stat es . C. A. 5th 

Cir. Certiorari denied. Reported below: 475 F. 2d 
1403.
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No. 73-837. Shelton  v . North  Caroli na . Ct. App. 
N. C. Certiorari denied. Reported below: 18 N. C. 
App. 616, 197 S. E. 2d 588.

No. 73-842. Baile y  v . North  Caroli na . Ct. App. 
N. C. Certiorari denied. Reported below: 18 N. C. 
App. 313, 196 S. E. 2d 556.

No. 73-855. Santi ago  et  al . v . Unite d Stat es . 
C. A. 2d Cir. Certiorari denied. Reported below: 485 
F. 2d 483.

No. 73-869. Olympia  Brewi ng  Co . v . Departme nt  
of  Revenue  of  Oregon . Sup. Ct. Ore. Certiorari 
denied. Reported below: 266 Ore. 309, 511 P. 2d 837.

No. 73-875. Forgio ne  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 487 F. 2d 364.

No. 73-881. Linco ln  v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 487 F. 2d 222.

No. 73-885. Luna  v . Oklahoma . Ct. Crim. App.
Okla. Certiorari denied. Reported below: 513 P. 2d 
1399.

No. 73-894. Pennsylv ania  et  al . v . Nash  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 485 
F. 2d 679.

No. 73-924. Shelton  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: See 482 F. 2d 
848.

No. 73-991. Sunnyside  School  Dist rict  No . 12 v.
Unite d  States . C. A. 9th Cir. Certiorari denied.

No. 73-995. Sherm an  v . Unite d  State s . C. A. 6th 
Cir. Certiorari denied.
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No. 73-997. Candella  et  al . v . Unite d State s . 
C. A. 2d Cir. Certiorari denied. Reported below: 487 
F. 2d 1223.

No. 73-1023. Evere tt  Steamshi p Corp ., S/A v . 
Unite d  Stat es . C. A. 9th Cir. Certiorari denied. Re-
ported below: 486 F. 2d 462.

No. 73-1068. Jones  v . Nor -Tex  Agenci es , Inc ., 
et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 482 F. 2d 1093.

No. 73-1073. Warin  v . Director , Alcohol , Tobacco  
and  Firearms  Divi si on , Internal  Revenue  Serv ice . 
C. A. 6th Cir. Certiorari denied.

No. 73-1089. Ose redz uk  v. Warner  Co . C. A. 3d 
Cir. Certiorari denied. Reported below: 485 F. 2d 680.

No. 73-1099. Bass  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 501 S. W. 2d 643.

No. 73-1107. Rosen , Executive  Director , U. S. 
Civil  Servi ce  Commiss ion , et  al . v . Vaughn  et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 
157 U. S. App. D. C. 340 and 368, 484 F. 2d 820 and 1086.

No. 73-1110. Stavol a  v . New  Jersey . Super. Ct. 
N. J. Certiorari denied.

No. 73-1141. Whipp le  v . Alaba ma . Ct. Crim. App. 
Ala. Certiorari denied. Reported below: 51 Ala. App. 
377, 286 So. 2d 52.

No. 73-1151. Rosin  et  al . v . New  York  Stock  Ex -
change , Inc ., et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 484 F. 2d 179.

No. 73-1158. Flemi ng  v . State  Pers onnel  Board  
et  al . Sup. Ct. Colo. Certiorari denied. Reported 
below: — Colo. —, 514 P. 2d 1135.
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No. 73-1160. Trico  Manufactur ing  Co ., Inc . v . 
Gau ker . C. A. 7th Cir. Certiorari denied. Reported 
below: 487 F. 2d 595.

No. 73-1164. Deering  Milli ken  Res earch  Corp . v . 
Dupla n  Corp , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 487 F. 2d 459.

No. 73-1182. Franchis e Tax  Board  of  California  
v. Danning . C. A. 9th Cir. Certiorari denied. Re-
ported below: 487 F. 2d 84.

No. 73-1183. Weems  v . Tennessee . Ct. Crim. App. 
Tenn. Certiorari denied.

No. 73-5457. Duke  et  al . v . Texas  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 477 F. 2d 244.

No. 73-5529. Johnson  v . United  States . C. A. 
D. C. Cir. Certiorari denied.

No. 73-5631. Heng  Awkak  Roman  et  al . v . United  
States . C. A. 2d Cir. Certiorari denied. Reported be-
low: 484 F. 2d 1271.

No. 73-5643. Sawyer  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 485 F. 2d 195.

No. 73-5657. Daniels  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 73-5669. Mc Nall y  v . Unite d  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 485 F. 2d 398.

No. 73-5678. Smith  v . Unite d  State s . C. A. 10th 
Cir. Certiorari denied. Reported below: 484 F. 2d 8.

No. 73-5692. Alver  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 485 F. 2d 
684.
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No. 73-5711. Woods  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 484 F. 2d 127.

No. 73-5713. Carthens  v . North  Caroli na . Sup. 
Ct. N. C. Certiorari denied. Reported below: 284 N. C. 
Ill, 199 S. E. 2d 456.

No. 73-5716. Libe rti  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 73-5719. Theriault  v . Bartels  et  al . C. A. 
10th Cir. Certiorari denied.

No. 73-5723. Garri son  v . Unite d Stat es . C. A. 
3d Cir. Certiorari denied.

No. 73-5725. Daulton  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 73-5729. Tyson  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied.

No. 73-5731. Minnay  v . United  States . C. A. 3d 
Cir. Certiorari denied.

No. 73-5736. Hende rso n  v . Unite d  Stat es . C. A. 
10th Cir. Certiorari denied.

No. 73-5742. Leggett  v . Unite d  Stat es . C. A. 3d 
Cir. Certiorari denied.

No. 73-5745. Ryan  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 485 F. 2d 295.

No. 73-5750. Harmon  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied. Reported below: 486 F. 2d 363.

No. 73-5753. Lindsey  et  al . v . Unite d  States . C. A. 
6th Cir. Certiorari denied.

No. 73-5754. Davis  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 486 F. 2d 725.
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No. 73-5756. Lewis  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 485 F. 2d 236.

No. 73-5763. Dukes  v . Unit ed  State s . C. A. 3d Cir. 
Certiorari denied.

No. 73-5764. In  re  Spot t . Sup. Ct. Ohio. Certi-
orari denied. Reported below: 34 Ohio St. 2d 241, 298 
N. E. 2d 148.

No. 73-5766. Stamper , aka  Stafford  v . Unite d  
Stat es . C. A. 4th Cir. Certiorari denied. Reported be-
low: 485 F. 2d 684.

No. 73-5771. White  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 486 F. 2d 204.

No. 73-5783. Clem ents  v . Florida . Sup. Ct. Fla. 
Certiorari denied.

No. 73-5790. Cozad  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 73-5791. Lenze  v . Unit ed  State s ; and
No. 73-5799. Busb y  v . Unite d  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 484 F. 2d 994.

No. 73-5801. Marzet te  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 485 F. 2d 207.

No. 73-5830. De Marrias  v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Reported below: 487 F. 2d 
19.

No. 73-5831. Farrie s v . Unit ed  Stat es . C. A. 3d 
Cir. Certiorari denied.

No. 73-5840. Smith  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 73-5851. Summ ers  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied.
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No. 73-5864. Sierra  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 73-5871. Pomer oy  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 485 F. 2d 272.

No. 73-5892. Haverty  v . Burdman , Acting  Secre -
tary , Department  of  Social  and  Health  Services . 
Sup. Ct. Wash. Certiorari denied.

No. 73-5897. Suarez  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 487 F. 2d 236.

No. 73-5901. Paul din o  v . Unite d  Stat es . C. A. 
10th Cir. Certiorari denied. Reported below: 487 F. 
2d 127.

No. 73-5902. Johnso n v . Estelle , Corrections  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 486 F. 2d 1400.

No. 73-5912. Bonap arte  v . Caldwell , Warden . 
C. A. 5th Cir. Certiorari denied. Reported below: 484 
F. 2d 956.

No. 73-5919. Bryant  v . Caldwell , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 484 F. 2d 
65.

No. 73-5926. Sager , aka  Mc Clintoc k  v . Ulibarri . 
C. A. 7th Cir. Certiorari denied. Reported below: 486 
F. 2d 1406.

No. 73-5928. Davis  v . Unite d  State s ; and
No. 73-5959. Fletcher  v . United  Stat es . C. A. 

5th Cir. Certiorari denied. Reported below: See 486 
F. 2d 1403.

No. 73-5947. Harris  v . United  State s . C. A. 10th 
Cir. Certiorari denied.
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No. 73-5965. Reddi ck  v . Illi nois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 11 Ill. App. 
3d 492, 297 N. E. 2d 360.

No. 73-5966. Jones  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied.

No. 73-5999. Isaacs  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied.

No. 73-6000. De Benedi ctus  v . United  States .
C. A. 3d Cir. Certiorari denied.

No. 73-6001. Walker  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 489 F. 2d 
1353.

No. 73-6123. Griffi n v . Vincent , Correctional  
Superi ntendent . C. A. 2d Cir. Certiorari denied.

No. 73-6136. Dapper  v , Richards  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 73-6138. Brown  v . Hopper , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 73-6140. Hanna n  v . Pennsylvania . Sup. Ct. 
Pa. Certiorari denied.

No. 73-6143. Sulli van  v . Twomey , Warden . Sup. 
Ct. Ill. Certiorari denied.

No. 73-6146. Bonnett  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.

No. 73-6147. Jackson  v . Ulrich  Manuf actur ing  
Co. et  al . C. A. 3d Cir. Certiorari denied.

No. 73-6153. Collins  v . New  Hamps hire . Sup. Ct. 
N. H. Certiorari denied. Reported below: 112 N. H. 
449,298 A. 2d 742.
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No. 73-6178. Legum  v . New  York . App. Term, 
Sup. Ct. N. Y., 9th & 10th Jud. Dists. Certiorari denied.

No. 73-6202. Billi ngs  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dist. Certiorari denied.

No. 73-6206. Brant ley  v . City  of  Dallas . Ct. Civ. 
App. Tex., 11th Sup. Jud. Dist. Certiorari denied. Re-
ported below: 498 S. W. 2d 452.

No. 72-1437. Lynch  et  al . v . Snepp  et  al . C. A. 
4th Cir. Certiorari denied. Mr . Justice  Marshall  
took no part in the consideration or decision of this peti-
tion. Reported below: 472 F. 2d 769.

No. 73-425. New  York  v . Sutton  et  al . Ct. App. 
N. Y. Motion of respondent Peltzman for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 32 N. Y. 2d 923, 300 N. E. 2d 726.

Mr . Chief  Justice  Burger , with whom Mr . Justice  
Blackmun  joins, dissenting.

I dissent because I cannot agree that this case does 
not merit oral argument. Nor do I agree that if this 
is the kind of narcotics law enforcement New York 
wants, that is up to New York. Here the New York 
Court of Appeals has rested its decision on federal consti-
tutional grounds. Absent full oral argument, I would 
grant the writ and reverse the judgment of that court 
essentially for the reasons stated by the three dissenting 
judges of that court.

No. 73-739. Coine r , Warden  v . Hart . C. A. 4th 
Cir. Motion of respondent for leave to proceed in 
forma pauperis granted. Certiorari denied. Mr . Chief  
Just ice  Burger  and Mr . Justi ce  White  would grant 
certiorari. Reported below: 483 F. 2d 136.



984 OCTOBER TERM, 1973

March 18, 1974 415 U. S.

No. 73-810. Pennsylv ania  v . Felton . Super. Ct. 
Pa. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied.

No. 73-1221. Conti nenta l  Casualt y  Co . v . Ward . 
Sup. Ct. Ohio. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 36 Ohio St. 2d 38, 303 N. E. 2d 861.

No. 73-983. Wai  Kwon  Yip  et  al . v . Unite d  State s ;
No. 73-5430. Pui Leung  Lam  v . Unite d  States ; and 
No. 73-5714. Pui Kan  Lam  v . Unite d  Stat es . C. A. 

2d Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 483 F. 2d 1202.

No. 73-1132. Arnold  et  al . v . Tiffa ny  et  al . C. A. 
9th Cir. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 487 F. 2d 216.

No. 73-5734. Dupart  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 483 F. 2d 1393.

No. 73-5788. Rawl inson  v . Unit ed  Stat es . C. A. 
9th Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 487 F. 2d 5.

No. 73-5815. Reid  v . Slayton , Penitentiary  Super -
inte ndent ; and

No. 73-5821. Vischi o v. Slayton , Peni ten tia ry  
Superi ntende nt . C. A. 4th Cir. Certiorari denied. 
Mr . Justi ce  Douglas  would grant certiorari. Reported 
below: 483 F. 2d 1401.

No. 73-1122. Buxton  v . Internati onal  Busi nes s  
Machines  et  al . C. A. 2d Cir. Certiorari denied. Mr . 
Just ice  Blackmun  and Mr . Justi ce  Powell  took no 
part in the consideration or decision of this petition.



ORDERS 985

415 U.S. March 18, 1974

No. 73-5835. Salazar  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 485 F. 2d 1272.

No. 73-5878. Green  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari. Reported below: 282 So. 2d 461.

No. 73-5908. Burge  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari. Reported below: 282 So. 2d 223.

No. 73-988. Carlson  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Mr . Justi ce  Douglas  
would grant certiorari and reverse.

No. 73-1125. Admiral -Merchants  Motor  Freigh t , 
Inc ., et  al . v . Containe r  Corporati on  of  Amer ica  et  al . 
C. A. 7th Cir. Motion to defer consideration and certi-
orari denied. Reported below: 489 F. 2d 825.

No. 73-1159. Dun  & Brads treet , Inc . v . Hood . 
C. A. 5th Cir. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari in light of important First and 
Fourteenth Amendment questions that are raised. See 
486 F. 2d 25, 28-30, with which views Mr . Justice  
Douglas  disagrees. Reported below: 486 F. 2d 25.

No. 73-5828. Pernell  v . Rose , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari, vacate the judgment, and remand the 
case on grounds of mootness. Reported below: 486 F. 
2d 301.

No. 73-6124. Mc Kinle y  v . Review  Board  of  the  
Indiana  Empl oyment  Securi ty  Divis ion  et  al . App. 
Ct. Ind. Certiorari denied. Mr . Just ice  Douglas  
would deny certiorari because petition was filed out of 
time. Reported below: ----  Ind. App. ---- , 290 N. E.
2d 108.
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Rehearing Denied
No. 72-1019. Sea -Land  Services , Inc . v . Gaudet , 

Admin ist ratrix , 414 U. S. 573;
No. 73-843. Lykes  Brothers  Steamshi p Co ., Inc . v . 

Brown , 414 U. S. 1158;
No. 73-5484. Hooks  v . Roberts , Warden , 414 U. S. 

1163;
No. 73-5624. Hazzard  v . Social  Securi ty  Admin -

ist rati on  et  al ., 414 U. S. 1134;
No. 73-5881. Tilley  v . North  Carolina , ante, p. 

926; and
No. 73-5915. Kaplan  v . Continent al  Can  Co ., Inc ., 

ante, p. 927. Petitions for rehearing denied.

No. 72-6891. Shinder  v . Esmio l , 414 U. S. 848. 
Motion for leave to file petition for rehearing denied.

March  25, 1974

Appeals Dismissed
No. 73-949. Mc Ilvaine  v . Pennsyl vania . Appeal 

from Sup. Ct. Pa. dismissed for want of substantial 
federal question. Mr . Justi ce  Black mun  would note 
probable jurisdiction and set case for oral argument. 
Reported below: 454 Pa. 129, 309 A. 2d 801.

No. 73-1139. Franks  v . Wils on , Judge , et  al . Ap-
peal from D. C. Colo, dismissed for want of jurisdiction. 
Mr . Justice  Douglas  dissents from dismissal of the 
appeal.

No. 73-6031. Kaplan  v . Kapla n . Appeal from App. 
Div., Sup. Ct. N. Y., 2d Jud. Dept., dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied.
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Certiorari Granted—Reversed and Remanded. (See No.
73-5925, ante, p. 697.)

Miscellaneous Orders
No. 72-5847. Alexander  v . Gardner -Denver  Co ., 

ante, p. 36. Motion of petitioner for attorneys’ fees as 
part of taxable costs denied as not appropriate for con-
sideration by this Court. Mr . Justice  Douglas  would 
refer motion to the District Court for hearing on retaxing 
costs.

No. 73-191. Vill age  of  Belle  Terre  et  al . v . Boraa s  
et  al . Appeal from C. A. 2d Cir. [Probable jurisdic-
tion noted, 414 U. S. 907.] Motion of New Communi-
ties, Inc., for leave to file a brief as amicus curiae after 
argument denied.

No. 73-437. Mobil  Oil  Corp . v . Federal  Power  
Comm is si on  et  al . ;

No. 73-457. Public  Service  Comm iss ion  of  New  
York  v . Federa l  Power  Commis sion  et  al . ; and

No. 73-464. Municip al  Dis tributors  Group  v . 
Federal  Power  Comm iss ion  et  al . C. A. 5th Cir. 
[Certiorari granted, 414 U. S. 1142.] Motion of the 
Solicitor General for divided argument granted. Mr . 
Justice  Powell  took no part in the consideration or 
decision of this motion.

No. 73-482. Michigan  v . Tucker . C. A. 6th Cir. 
[Certiorari granted, 414 U. S. 1062.] Motion of Women 
Lawyers Association of Michigan for leave to file a brief 
as amicus curiae denied.

No. 73-781. Scherk  v. Albe rto -Culver  Co . C. A. 
7th Cir. [Certiorari granted, 414 U. S. 1156.] Motion 
of American Arbitration Assn, for leave to file a brief as 
amicus curiae granted.
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No. 73-5936. Jeff ers  v . Wainwright , Correct ions  
Director ; and

No. 73-6308. Hunter  v . New  York  Departm ent  of  
Corre ction al  Service s  et  al . Motions for leave to file 
petitions for writs of habeas corpus denied.

No. 73-6119. Sayles  v . Sirica , U. S. Dist rict  Judge . 
Motion for leave to file petition for writ of mandamus 
denied.

Probable Jurisdiction Postponed
No. 73-628. Alle nber g  Cotton  Co ., Inc . v . Pitt -

man . Appeal from Sup. Ct. Miss. Further considera-
tion of question of jurisdiction postponed to hearing of 
case on the merits. Reported below: 276 So. 2d 678.

Certiorari Granted
No. 73-1012. Gulf  Oil  Corp , et  al . v . Copp  Paving  

Co., Inc ., et  al . C. A. 9th Cir. Certiorari granted lim-
ited to Questions 1(a), (b), and (c) presented in the 
petition, which read as follows:

“1. With respect to a commodity which is not only 
made and sold in one state alone but is only salable and 
usable in that state, does the fact that it is used in an 
instrumentality of commerce such as a highway supply 
the necessary requirements, by itself and as a matter of 
law

“(a) Of the anti-discrimination clause of the Robinson- 
Patman Act that the discriminatory sale be by a ‘person 
engaged in commerce, in the course of such commerce/ 
that ‘either or any of the purchases involved . . . [be] in 
commerce/ and that the ‘effect . . . may be substantially 
to lessen competition or tend to create a monopoly in any 
line of commerce’?

“(b) Of Section 3 of the Clayton Act that the tying 
conduct be that of a ‘person engaged in commerce, in the 
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course of such commerce’ and that ‘the effect . . . may be 
to substantially lessen competition or tend to create a 
monopoly in any line of commerce’?

“(c) Of Section 7 of the Clayton Act that the acquisi-
tion by a ‘corporation engaged in commerce’ be of a 
corporation ‘engaged also in commerce,’ and that ‘the 
effect . . . may be substantially to lessen competition, or 
tend to create a monopoly,’ where the acquired corpora-
tion sold nothing in commerce and the product it made 
did not enter commerce?”

Reported below: 487 F. 2d 202.

Certiorari Denied. (See also No. 73-6031, supra.)
No. 73-431. Broccolino , Judge  v . Maryland  Com -

mis si on  on  Judicial  Disabil ities  et  al . Ct. App. Md. 
Certiorari denied. Reported below: 268 Md. 659, 304 
A. 2d 587.

No. 73-779. Lemonakis  v . United  State s ; and
No. 73-926. Enten  v . United  States . C. A. D. C. 

Cir. Certiorari denied. Reported below: 158 U. S. App. 
D. C. 162,485 F. 2d 941.

No. 73-832. Rogers  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 486 F. 2d 1404.

No. 73-838. Kugler , Attor ney  General  of  New  
Jersey  v . Young  Women ’s  Christian  Assn , of  Prince -
ton  et  al . Petition for certiorari before judgment to 
C. A. 3d Cir. denied. Reported below: See 342 F. Supp. 
1048.

No. 73-857. Medansky  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 486 F. 2d 807.

No. 73-859. Peters  v . Smith  et  ux . C. A. 6th Cir. 
Certiorari denied. Reported below: 482 F. 2d 799.

No. 73-864. Cahalan e v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 485 F. 2d 679.
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No. 73-895. Landwe hr  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 485 F. 2d 74.

No. 73-902. Florida  Minin g  & Materials  Corp ., dba  
Mc Cormic k Concrete  Co . v . National  Labor  Rela -
tions  Board . C. A. 5th Cir. Certiorari denied. Re-
ported below: 481 F. 2d 65.

No. 73-914. Baker  et  al ., Trustees  in  Bankrupt cy  
v. India na  Harbor  Belt  Railroad  Co . et  al .; and

No. 73-1201. Chicago  & North  Western  Transp or -
tation  Co. et  al . v. Baker  et  al ., Trustees  in  Bank -
ruptcy . C. A. 3d Cir. Certiorari denied. Reported be-
low: 486 F. 2d 519.

No. 73-935. Dresse l  et  al . v . Unit ed  State s . C. A. 
10th Cir. Certiorari denied.

No. 73-998. Parker  et  al . v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 73-1047. Boyd  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied.

No. 73-1137. Americ an  Fideli ty  Fire  Insurance  
Co. v. State  Board  of  Equalizat ion  of  Calif ornia . Ct. 
App. Cal., 2d App. Dist. Certiorari denied. Reported 
below: 34 Cal. App. 3d 51, 109 Cal. Rptr. 545.

No. 73-1167. Ken  Foster  Co ., Inc . v . Chrysle r  
Leasi ng  Corp , et  al . C. A. 9th Cir. Certiorari denied.

No. 73-1168. Keitt  et  al . v . North  Carolina . Ct. 
App. N. C. Certiorari denied. Reported below: 19 
N. C. App. 414,199 S. E. 2d 23.

No. 73-1171. Stanbac k v . North  Carolina . Ct. 
App. N. C. Certiorari denied. Reported below: 19 
N. C. App. 375, 198 S. E. 2d 759.
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No. 73-1194. Toyah  Independent  School  Dis trict  
et  al . v. Pecos -Barstow  Consolidate d Indep ende nt  
Schoo l  Distr ict  et  al . Ct. Civ. App. Tex., 8th Sup. 
Jud. Dist. Certiorari denied. Reported below: 497 
S. W. 2d 455.

No. 73-1195. SCHNEIDEMAN, DBA ADEPTCO V. RAILWAY 
Expres s  Agency , Inc ., et  al . C. A. 9th Cir. Certiorari 
denied.

No. 73-1198. Cain  et  al . v . Maryla nd . Ct. App. 
Md. Certiorari denied.

No. 73-1202. Wilson  et  al . v . Midwe st  Foldin g  
Products  Manufacturi ng  Corp , et  al . C. A. 7th Cir. 
Certiorari denied.

No. 73-1203. Hawaii an  Airlines , Inc . v . King , U. S. 
Dis trict  Judge . C. A. 9th Cir. Certiorari denied.

No. 73-5727. Sanchez  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 483 F. 2d 
1052.

No. 73-5746. Will iams  v . Unite d  Stat es . C. A. 
4th Cir. Certiorari denied. Reported below: 486 F. 2d 
222.

No. 73-5858. Miran da -Lozano  v . Unit ed  Stat es . 
C. A. 9th Cir. Certiorari denied.

No. 73-5862. Bowles  v . Unite d  State s . C. A. D. C. 
Cir. Certiorari denied. Reported below: 159 U. S. 
App. D. C. 407,488 F. 2d 1307.

No. 73-5875. Juarez  v . Estelle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 73-5885. Clem ents  v . Unite d  State s . C. A. 5th 
Cir Certiorari denied. Reported below: 484 F. 2d 928.
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No. 73-5904. Thacker  v . Blackledg e , Prison  Ad -
mini strator . C. A. 4th Cir. Certiorari denied.

No. 73-5907. Dowdy  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 486 F. 2d 
1042.

No. 73-5910. Davis  v . Ault , Warden . Sup. Ct. Ga. 
Certiorari denied. Reported below: 231 Ga. 406, 202 
S. E. 2d 53.

No. 73-5932. Brinkley  v . Clanon , Medical  Facil -
ity  Superi ntendent . Sup. Ct. Cal. Certiorari denied.

No. 73-5953. Mc Gif f  v . Wyoming . Sup. Ct. Wyo. 
Certiorari denied. Reported below: 513 P. 2d 407 and 
514 P. 2d 199.

No. 73-5957. Wilki ns  v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 270 Md. 62, 310 A. 
2d 39.

No. 73-5964. White  et  al . v . Wiscons in . Sup. Ct. 
Wis. Certiorari denied. Reported below: 59 Wis. 2d 
354, 208 N. W. 2d 321.

No. 73-5967. Mc Clind on  v . Illinoi s . Sup. Ct. Ill. 
Certiorari denied. Reported below: 54 Ill. 2d 546, 301 
N. E. 2d 290.

No. 73-5980. De Marin  v . Unite d  State s . C. A. 2d 
Cir. Certiorari denied.

No. 73-6013. Ford  v . Unit ed  States . C. A. 6th Cir. 
Certiorari denied.

No. 73-6073. Gerik  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 73-6085. Booker  v . Este lle , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied.
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No. 73-6090. How ard  v . Unite d  Stat es . C. A. 10th 
Cir. Certiorari denied.

No. 73-6104. Caste lhun  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 73-6139. Nich olso n  v . Unit ed  Stat es . C. A. 
4th Cir. Certiorari denied. Reported below: 487 F. 2d 
1399.

No. 73-6156. Olsen  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 487 F. 2d 77.

No. 73-6159. Hobso n  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied.

No. 73-6174. Jones  v . Este lle , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied.

No. 73-6184. Coulverson  v. Gray , Correction al  
Superi ntende nt . C. A. 6th Cir. Certiorari denied.

No. 73-6186. Smil gus  v . Kimme l  et  al . C. A. 6th 
Cir. Certiorari denied.

No. 73-6189. Ashton  v . Anders on , Warden . C. A. 
10th Cir. Certiorari denied.

No. 73-6190. Berger  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 73-6191. Duran  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 276 So. 
2d 254.

No. 73-6198. Westlake  v . Michigan  et  al . C. A. 
6th Cir. Certiorari denied.

No. 73-6208. Trocodaro  v . Ohio . Ct. App. Ohio, 
Franklin County. Certiorari denied. Reported below: 
36 Ohio App. 2d 1, 301 N. E. 2d 898.
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No. 73-6212. Jones  v . Nelson , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 73-6229. Schlet te  v . Califor nia  Adult  Au -
thority  et  al . Sup. Ct. Cal. Certiorari denied.

No. 73-6261. Stokes  v . Black , Reforma tory  Super -
intendent . C. A. 6th Cir. Certiorari denied.

No. 73-6269. Pruett  v . Tennessee . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 510 S. W. 2d 807.

No. 73-665. Volkswagenw erk  Aktiengesell schaf t  
et  al . v. Prashar  et  ux. C. A. 8th Cir. Motion of re-
spondents for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 480 F. 2d 947.

No. 73-809. Rossi et  al . v . Unite d  State s . C. A. 3d 
Cir. Motion to defer consideration and certiorari denied. 
Reported below: 485 F. 2d 260.

No. 73-916. Marrap ese  v . Unit ed  State s ; and
No. 73-917. Zinni  v. Unite d Stat es . C. A. 2d 

Cir. Certiorari denied. Mr . Justi ce  Douglas  would 
grant certiorari. Reported below: 486 F. 2d 918.

No. 73-1034. Kille  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari.

No. 73-1082. Cinci nnati  Dis trict  Council  51, 
Americ an  Federation  of  State , County , Munici pal  
Emplo yees , AFL-CIO, et  al . v . City  of  Cincinnati  et  
al . Sup. Ct. Ohio. Certiorari denied. Mr . Justi ce  
Douglas  would grant certiorari. Reported below: 35 
Ohio St. 2d 197,299 N. E. 2d 686.
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No. 73-1084. Rynerson  v . United  States . Ct. CL 
Certiorari denied. Mr . Just ice  Douglas  would grant 
certiorari.

No. 73-1267. Michae l  S. v . City  of  New  York . 
App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari 
denied. Mr . Justi ce  Douglas  would grant certiorari.

No. 73-1009. Hayden , Stone  Inc . et  al . v . Fiantes  
et  al . Sup. Ct. Utah. Certiorari denied as untimely 
filed. 28 U. S. C. § 2101 (c). Reported below: 30 Utah 
2d 110, 514 P. 2d 529.

No. 73-6251. Pruet t  v . Firs t  Nation al  Bank  of  
Neva da . Sup. Ct. Nev. Certiorari denied as untimely 
filed. 28 U. S. C. § 2101 (c). Reported below: 89 Nev. 
442, 514 P. 2d 1186.

No. 73-1169. Flaherty  et  al . v . Arkans as . Sup. 
Ct. Ark. Certiorari denied. Reported below: 255 Ark. 
187, 500 S.W. 2d 87.

Mr . Justice  Douglas , with whom Mr . Just ice  Bren -
nan  and Mr . Justice  Mars hall  concur, dissenting.

Petitioners have been convicted of operating a gam-
bling house, in violation of Ark. Stat. Ann. § 41-2001 
(1964). 255 Ark. 187, 500 S. W. 2d 87. They challenge 
the introduction into evidence of tape recordings of tele-
phone conversations which they claim were seized in 
violation of Title III of the Omnibus Crime Control and 
Safe Streets Act of 1968, 18 U. S. C. § 2510 et seq.

A warrant was issued to search petitioner Flaherty’s 
home. After being admitted to the home, state officers 
placed petitioners under arrest and without petitioners’ 
consent monitored incoming phone calls placing bets for 
one hour. An officer attached a suction cup containing 
an induction coil to the telephone and, impersonating 
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petitioners,1 recorded the calls being made to the tele-
phone. It is undisputed that the search warrant did not 
authorize the search and seizure of such calls, and the 
petitioners did not consent to the seizure of the calls.2 
Petitioners argue that the police intent to record the calls 
without securing a search warrant is evidenced by the fact 
the police brought the induction coil and recording equip-
ment with them when executing the warrant.

Petitioners claim that the seizures were made in viola-
tion of Title III of the Omnibus Crime Control and Safe 
Streets Act of 1968, a detailed scheme created by Congress 
to allow the use of electronic surveillance by the States to 
intercept wire and oral communications only under strin-
gently defined circumstances, clearly not met here.3 Under 

1 Some callers asked to speak to petitioner Whipple and some asked 
to speak to petitioner Flaherty. The officer who monitored the phone 
admitted that on some occasions at least he “posed as” and was 
“impersonating” Flaherty. R. 235-236.

2 Both the Arkansas Supreme Court and respondent note that 
when the officers appeared at Flaherty’s home with the search war-
rant, petitioners “invited” them into the home. But there is no 
suggestion that petitioners, under arrest, consented to the warrant-
less interception of the telephone calls.

3 Petitioners claim that the Fourth Amendment was violated when 
the police took over the phone and seized the incoming conversations 
without a warrant by impersonating petitioners. There is no dispute 
that the search warrant did not encompass the seizure of the incoming 
telephone calls, and the intention of the police to seize the calls when 
they entered the home is uncontested. There is, however, some 
question whether this argument was presented to the court below; 
respondent contends that “this exact argument” was not presented. 
In any event, the Fourth Amendment issue would necessarily be 
implicated in consideration of the Title III issue, properly raised by 
petitioners. See infra.

Indeed, Congress has ample power to provide protection for the 
privacy of telephonic communications more comprehensive than that 
provided by the Fourth and Fourteenth Amendments. This power 
reaches not only interstate but also intrastate telephonic communi-
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Title III, there must be a judicial order to intercept con-
versations; the application for the order must have been 
authorized by the principal prosecuting attorney of the 
State or a political subdivision, 18 U. S. C. § 2516 (2); 
must contain carefully specified information, § 2518 
(1); and the judge before issuing the order must make 
detailed findings of fact, § 2518 (3), and include certain 
information in the order, §2518 (4).

The Arkansas Supreme Court suggested that the calls 
in this case were not “intercepted” within the meaning 
of the statute, since the police officer merely answered 
the telephone when it rang. The contention is without 
merit. Title III defines “intercept” broadly as the 
“aural acquisition of the contents of any wire or oral 
communication through the use of any electronic, 
mechanical, or other device.” 18 U. S. C. §2510(4). 
The contents of the communications in this case were 
clearly acquired by use of electronic and mechanical 
devices—an induction coil was affixed to the telephone 
and the conversations thereby monitored were fed into a 
tape recorder.

That an “interception” can occur without overhearing 
a conversation being carried between two other persons 
is made clear by 18 U. S. C. §2511 (2)(c). This sec-
tion comprehends that a party to a communication can 
“intercept” it within the meaning of the statute; it pro-
vides, however, that such interception is not unlawful 
within the meaning of Title III:

“It shall not be unlawful under this chapter for a 
person acting under color of law to intercept a wire 
or oral communication, where such person is a party 

cations. See Weiss v. United States, 308 U. S. 321, 327. And it 
enables Congress to require suppression of evidence in both federal 
and state proceedings. See Nardone v. United States, 302 U. S. 
379; Lee v. Florida, 392 U. S. 378.
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to the communication or one of the parties to the 
communication has given prior consent to such 
interception.”4 18 U. S. C. §2511 (2)(c).

In any event, the Arkansas Supreme Court did not 
rely on the “interception” concept in disposing of peti-
tioners’ claim; it placed express reliance on the “party” 
exception contained in § 2511 (2) (c), supra. Noting that 
the section provides an exception to the ban on warrant-
less interceptions for a party to the communication, the 
court reasoned that the police officer, impersonating peti-
tioners, was a party to the communications and thus 
could record them without a warrant.

We must, however, interpret § 2511 (2)(c) in light of 
existing constitutional standards. See S. Rep. No. 1097, 
90th Cong., 2d Sess., 66 (1968). The party exception 
and the consent-of-a-party exception must have their 
justification in the decisions of this Court. “Bugged 
informer” cases have permitted the introduction of trans-
mitted or recorded evidence, seized without a warrant, 
where the transmission or recording has been with the 
consent of a party to an oral communication. See, 
e. g., Lopez v. United States, 373 IL S. 427; United States 
n . White, 401 U. S. 745. The Court has also per-
mitted telephonic conversations to be overheard with the 
consent of a party to the conversation. See Rathbun v. 
United States, 355 U. S. 107 (no “interception” within 
meaning of § 605 of Federal Communications Act of 
1934 when party to conversation allowed police to listen 
on extension telephone).

4 United States v. Pasha, 332 F. 2d 193, and Rathbun n . United 
States, 355 U. S. 107, involved “interceptions” under § 605 of the 
Federal Communications Act of 1934, which did not have the broad 
express definition contained in Title III. State v. Vizzini, 115 N. J. 
Super. 97, 278 A. 2d 235, also relied on by the Arkansas court, 
mistakenly interpreted Title III in light of § 605 precedent.
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But these cases do not reach the instant case. The 
principle underlying them is that when one reveals infor-
mation to an individual, one takes the risk that one’s 
confidence in that individual might be misplaced.'5 The 
individual might be a government informer or agent, or 
might later reveal one’s confidences to others. When 
he talks, it is only the trust placed in him that is 
breached. But here the callers were deceived as to the 
identities of the individuals with whom they were speak-
ing. Trust was not misplaced in petitioner Flaherty, 
who then revealed information or allowed the police to 
listen in; trust was misplaced in the assumption that an 
individual identifying himself as Flaherty was in fact 
the person known to the callers as Flaherty.

Allowing the government to practice deception in this 
case carries the seeds of destroying a substantial part of 
the congressional plan in Title III and its constitutional 
underpinnings. By impersonation, the police could 
engage in conversations with unsuspecting callers, becom-
ing technical “parties” to the conversations. In the 
instant case, a standard warrant to search a home for 
physical evidence was transmuted into the power to 
search and seize all incoming calls without any of the 
protections inherent in Title Ill’s requirements. But 
the principle would seemingly extend beyond this situa-
tion, even to the situation where the police intercepted 
calls before they reached a recipient’s telephone and 
mimicked the intended recipient’s voice, inducing a con-
versation to which the police were “parties.” It is 
unthinkable that a carefully drawn legislative plan can 

5 See United States v. White, 401 U. S. 745, 752; Lopez v. United 
States, 373 U. S. 427, 438; Rathbun v. United States, supra, at 
111. The risk is assumed when one speaks to a trusted acquaint-
ance, cf. Hoffa v. United States, 385 U. S. 293, 302, and perhaps even 
more clearly when one knowingly and willingly confides in a stranger, 
cf. Lewis v. United States, 385 U. S. 206, 210.
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consistently with constitutional principles be frustrated 
in a manner leaving no legal protection for the privacy 
and security of telephone conversations as long as callers 
can be successfully deceived. We have not yet reached 
the point where the people must use secret passwords 
to establish their identities when communicating by 
telephone.

I would grant certiorari and reverse the judgment 
below.

No. 73-5920. Booth  v . Maryla nd . Ct. App. Md. 
Certiorari denied. Mr . Justice  Douglas  would grant 
certiorari.

No. 73-5961. Ross v. Illinoi s . App. Ct. Ill., 1st 
Dist. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 11 Ill. App. 3d 650, 
297 N. E. 2d 328.

No. 73-5988. Kimes  v . Wolf f . C. A. 8th Cir. Cer-
tiorari denied. Mr . Justice  Douglas  would grant 
certiorari.

No. 73-6200. Scarboro ugh  v . Arizona . Sup. Ct. 
Ariz. Certiorari denied. Mr . Just ice  Douglas  would 
grant certiorari. Reported below: 110 Ariz. 1, 514 P. 2d 
997.

No. 73-1196. State  of  Maryland  Comm iss ion  on  
Human  Relations  et  al . v . United  Parcel  Servi ce . 
Ct. App. Md. Certiorari denied. Mr . Justice  Douglas  
would grant certiorari. Mr . Justi ce  Powell  took no 
part in the consideration or decision of this petition. Re-
ported below: 270 Md. 202, 311 A. 2d 220.

No. 73-6203. Foster  v . Montanye , Correctional  
Superi ntendent . App. Div., Sup. Ct. N. Y., 4th Jud. 
Dept. Motion to defer consideration denied. Petition 
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for writ of certiorari denied as untimely filed. 28 U. S. C. 
§2101 (c). Reported below: 42 App. Div. 2d 691, 346 
N. Y. S. 2d 787.

Rehearing Denied
No. 73-976. Johnson  v . Wilm er  et  al ., ante, p. 911 ; 

and
No. 73-5942. Bronson  v . Bronson , ante, p. 928.

Petitions for rehearing denied..
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