
ORDERS FROM APRIL 15 THROUGH 
JUNE 1, 1971

Apri l  15, 1971

Dismissal Under Rule 60
No. 710. Ass ociated  Press  v . Adams  et  al . Motion 

for leave to file petition for writ of certiorari dismissed 
pursuant to Rule 60 of the Rules of this Court.

Apri l  19, 1971

Affirmed on Appeal
No. 1352. Conso li dat ed  Carrier s Corp . v . United  

States  et  al . Affirmed on appeal from D. C. S. D. N. Y. 
Reported below: 321 F. Supp. 1098.

Appeals Dismissed
No. 1347. Fairview  Developm ent , Inc . v . City  of  

Fairbanks . Appeal from Sup. Ct. Alaska dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certi-
orari denied. Reported below: 475 P. 2d 35.

No. 1368. Foreman  v . City  of  Bellefo ntain e  et  al . 
Appeal from Ct. App. Ohio, Logan County, dismissed for 
want of jurisdiction. -Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, cer-
tiorari denied.

No. 1426. Delahay  v . Alaska  et  al . Appeal from 
Sup. Ct. Alaska dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 476 P. 2d 908.
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No. 6381. Price  v . Illi nois . Appeal from Sup. Ct. 
Ill. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Mr . Justice  Doug -
las  is of the opinion that probable jurisdiction should 
be noted. Reported below: 46 Ill. 2d 209, 263 N. E. 2d 
484.

No. 1367. Clairol , Inc . v . Director  of  Divi si on  of  
Taxat ion . Appeal from Sup. Ct. N. J. Motion of 
Automobile Manufacturers Assn., Inc., for leave to file 
a brief as amicus curiae granted. Appeal dismissed for 
want of substantial federal question. Mr . Justice  Har -
lan  is of the opinion that probable jurisdiction should 
be noted and case set for oral argument. Mr . Justic e  
Brennan  took no part in the consideration or decision 
of this case. Reported below: 57 N. J. 199, 270 A. 2d 
702.

No. 1390. Pruet t  v . Texas . Appeal from Ct. Crim. 
App. Tex. dismissed for want of substantial federal ques-
tion. Reported below: 463 S. W. 2d 191.

No. 1391. H. L. Federman  & Co., Inc . v . Zerb el , dba  
John  A. Zerbel  & Co. Appeal from Sup. Ct. Wis. dis-
missed for want of substantial federal question. Re-
ported below: 48 Wis. 2d 54, 179 N. W. 2d 872.

No. 1428. Fried  et  al . v . Danaher , Clerk  of  Cir -
cuit  Court , et  al . Appeal from Sup. Ct. Ill. dismissed 
for want of substantial federal question. Reported be-
low: 46 Ill. 2d 469, 263 N. E. 2d 820.

No. 962. Kostam o v . Northern  City  National  
Bank , Adminis trator , et  al . Appeal from Sup. Ct. 
Minn, dismissed for want of substantial federal question. 
Mr . Just ice  Douglas  and Mr . Justice  Brennan  dis-
sent from dismissal of appeal. Reported below: 287 
Minn. 556, 178 N. W. 2d 896.
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No. 5925. Hiet ala  v . Heir  of  Pakarinen . Appeal 
from Sup. Ct. Minn, dismissed for want of substantial 
federal question. Mr . Justice  Douglas  and Mr . Jus -
tice  Brennan  dissent from dismissal of appeal. Mr . 
Justice  Blackmu n  took no part in the consideration or 
decision of this case. Reported below: 287 Minn. 330, 
178 N. W. 2d 714.

Vacated and Remanded on Appeal
No. 1353. Mc Cann , Dis trict  Attorney  of  Mil -

waukee  County  v . Babbi tz . Appeal from D. C. E. D. 
Wis. Judgment vacated and case remanded for recon-
sideration in light of Younger n . Harris, 401 U. S. 37; 
and Samuels v. Mackell and Fernandez v. Mackell, 401 
U. S. 66. Mr . Justice  Douglas  dissents from the re-
mand. Reported below: 320 F. Supp. 219.

Certiorari Dismissed*
No. 5029. Romonti o  v . Unite d  States . C. A. 10th 

Cir. [Certiorari granted, 400 U. S. 901.] Writ of cer-
tiorari dismissed as improvidently granted. Reported 
below: 400 F. 2d 618.

Miscellaneous Orders
No. 538. Swarb  et  al . v. Lennox  et  al . Appeal 

from D. C. E. D. Pa. [Probable jurisdiction noted, 401 
U. S. 991.] Motion to proceed on original record and 
motion to dispense with printing appellants’ brief on 
merits granted.

No. 1042. Diff enderf er  et  al . v . Central  Bapti st  
Church  of  Miami , Florida , Inc ., et  al . Appeal from 
D. C. S. D. Fla. [Probable jurisdiction noted, 401 U. S. 
934.] Joint motion to dispense with printing appendix 
record granted.

*[Repo rt er ’s Not e : This is a new category for summary disposi-
tions. Cf. Rep o rt er ’s Not e , 398 U. S. 901.]



904 OCTOBER TERM, 1970

402 U.S.April 19, 1971

No. 798. Unite d  States  et  al . v . Mitc hell  et  al . 
C. A. 5th Cir. [Certiorari granted, 400 U. S. 1008.] 
Motion of respondent Angello for additional time for oral 
argument granted and an additional 15 minutes allotted 
for that purpose. The Solicitor General also granted an 
additional 15 minutes to argue on behalf of the United 
States.

No. 835. Dew ey  v . Reynolds  Metals  Co . C. A. 6th 
Cir. [Certiorari granted, 400 U. S. 1008.] Motions of 
National Jewish Commission on Law & Public Affairs 
et al., Chamber of Commerce of the United States, and 
American Jewish Congress for leave to file briefs as amici 
curiae granted. Mr . Justice  Harlan  took no part in 
the consideration or decision of these motions.

No. 1463. Dekar  Industries , Inc ., et  al . v . Bisse tt - 
Berman  Corp . C. A. 9th Cir. Motion of respondent to 
restrict distribution of petition or in the alternative to 
delete portions thereof denied. Reported below: 434 F. 
2d 1304.

No. 6303. Trull  v . Smit h , Warden . Motion for 
leave to file petition for writ of certiorari denied.

No. 6319. Ney  v . Field , Men ’s Colony  Superi n -
tendent ;

No. 6474. Brown  v . Buchkoe , Warden ;
No. 6579. Ward  v . Page , Warden ; and
No. 6663. Reese  et  al . v . Smit h , Warde n . Motions 

for leave to file petitions for writs of habeas corpus 
denied.

No. 6601. Harris  v . La Fave ; and
No. 6665. Laughlin  v . United  State s  Court  of  Ap-

peals  for  the  Distri ct  of  Columbia  Circuit . Motions 
for leave to file petitions for writs of mandamus denied.
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Probable Jurisdiction Noted
No. 1346. United  State s v . Topco  Asso ciates , Inc . 

Appeal from D. C. N. D. Ill. Probable jurisdiction 
noted. Reported below: 319 F. Supp. 1031.

Certiorari Granted
No. 1331. Affi liate d  Ute  Citiz ens  of  Utah  et  al . 

v. United  State s et  al . C. A. 10th Cir. Certiorari 
granted. Reported below: 431 F. 2d 1337 and 1349.

Certiorari Denied. (See also Nos. 1347, 1368, 1426, and 
6381, supra.)

No. 1023. Healy  et  al . v . Illino is . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 126 Ill. 
App. 2d 189, 261 N. E. 2d 468.

No. 1189. De Legge  v . Unit ed  States ;
No. 1277. Daddan o  v . Unite d  States ; and
No. 6532. Cain  v . United  States . C. A. 7th Cir. 

Certiorari denied. Reported below: 432 F. 2d 1119.

No. 1228. Roberts  v . State  Real  Estat e Comm is -
sion . Sup. Ct. Pa. Certiorari denied. Reported be-
low: 441 Pa. 159, 271 A. 2d 246.

No. 1265. Constructi on  & Genera l  Laborers ’ Local  
Union  No . 246, Laborers ’ International  Union  of  
North  Ameri ca , AFL-CIO v. Jordan  Co . Sup. Ct. 
Ga. Certiorari denied. Reported below: 226 Ga. 682, 
177 S. E. 2d 54.

No. 1294. Mc Afee  et  al . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 431 F. 
2d 1360.

No. 1337. Morelli  et  al . v . New  York ; and
No. 1399. Colon  v . New  York . Ct. App. N. Y. 

Certiorari denied. Reported below: 28 N. Y. 2d 1, 267 
N. E. 2d 577.
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No. 1296. El  Ranco , Inc ., et  al . v . First  National  
Bank  of  Nevada , Adminis trator . C. A. 9th Cir. Cer-
tiorari denied.

No. 1308. United  Mine  Workers  of  America  v . 
Dis trict  50, United  Mine  Workers  of  Ameri ca , aka  
Internat ional  Union  of  Dis trict  50, United  Mine  
Workers  of  America . C. A. D. C. Cir. Certiorari de-
nied. Reported below: 140 U. S. App. D. C. 349, 435 
F. 2d 421.

No. 1338. Beto , Correc tions  Director  v . Marion . 
C. A. 5th Cir. Certiorari denied. Reported below: 434 
F. 2d 29.

No. 1339. Haldane  v . Ruppe  et  al . C. A,. 9th Cir. 
Certiorari denied. Reported below: 435 F. 2d 647.

No. 1342. Mc Mann , Warden  v . Owen . C. A. 2d 
Cir. Certiorari denied. Reported below: 435 F. 2d 813.

No. 1345. Noll  Motors , Inc . v . Nation al  Labor  Re -
lati ons  Board . C. A. 8th Cir. Certiorari denied. Re-
ported below: 433 F. 2d 853.

No. 1357. Local  134, Intern atio nal  Brotherhoo d  
of  Electrical  Worker s , AFL-CIO, et  al . v . Nation al  
Labor  Rela tio ns  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: 433 F. 2d 302.

No. 1358. Coakley  v . Reising  et  al . Ct. Civ. App. 
Tex., 13th Sup. Jud. Dist. Certiorari denied. Reported 
below: 457 S. W. 2d 431.

No. 1361. Sina tra  v . Goodyear  Tire  & Rubber  Co. 
et  al . C. A. 9th Cir. Certiorari denied. Reported be-
low: 435 F. 2d 711.

No. 1369. Moore  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 140 U. S. App. D. C. 
309, 435 F. 2d 113.
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No. 1366. Baum  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 435 F. 2d 1197.

No. 1372. Brown  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 436 F. 2d 517.

No. 1374. Granger  et  al . v . City  of  Mentor . Ct. 
Common Pleas, Lake County, Ohio. Certiorari denied.

No. 1377. Rose  et  ux . v . Commi ssione r  of  Internal  
Revenue . C. A. 5th Cir. Certiorari denied. Reported 
below: 435 F. 2d 149.

No. 1379. Intern atio nal  Metal  Specialt ies , Inc . 
v. National  Labor  Relati ons  Board . C. A. 2d Cir. 
Certiorari denied. Reported below: 433 F. 2d 870.

No. 1380. Mather  Constru ction  Co. et  al . v . Con -
tin ent al  Casualt y  Co . et  al . C. A. D. C. Cir. Certi-
orari denied. Reported below: 143 U. S. App. D. C. 234, 
443 F. 2d 649.

No. 1382. Mac Leod  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 436 F. 2d 947.

No. 1384. Raymond  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 436 F. 2d 951.

No. 1385. Kirkland , Trustee  in  Bankruptcy  v . 
Protect ive  Committee  for  Independent  Stockholders  
of  TMT Traile r  Ferry , Inc ., et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 434 F. 2d 804.

No. 1388. Mess ick , .dba  Georgian  Hall  Motor  
Lodge , et  al . v . Gordon . C. A. 4th Cir. Certiorari 
denied.

No. 1400. Drobn ick  et  al . (First  Nation al  Bank  
of  Wauke gan , Truste e ) v . Foss  Park  Dis trict . App. 
Ct. Ill., 2d Dist. Certiorari denied. Reported below: 
125 Ill. App. 2d 276, 260 N. E. 2d 474.
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No. 1396. Lomb ardo zzi  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 436 F. 2d 878.

No. 1401. Bagel  Bakers  Counci l  of  Greater  New  
York  et  al . v . National  Labor  Relatio ns  Board . 
C. A. 2d Cir. Certiorari denied. Reported below: 434 
F. 2d 884.

No. 1403. Stanley  Air  Tools , a  Divis ion  of  Stanle y  
Works  v . Nation al  Labor  Rela tio ns  Board . C. A. 
6th Cir. Certiorari denied. Reported below: 432 F. 2d 
358.

No. 1404. Noriega  v . Unite d States . C. A. 9th 
Cir. Certiorari denied. Reported below: 437 F. 2d 435.

No. 1405. Leslie  Salt  Co . v . Alameda  Conservation  
Assn , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 437 F. 2d 1087.

No. 1407. Doyle  v . Koelb l  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 434 F. 2d 1014.

No. 1408. Board  of  Education  of  the  City  of  Chi -
cago  v. King  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 435 F. 2d 295.

No. 1410. Certai n  Space  in  Proper ty  Known  as  
Chimes  Buildi ng  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 435 F. 2d 872.

No. 1411. National  Bank  of  Albany  Park  in  Chi -
cago , Trustee , et  al . v . City  of  Chicago  in  Trust  for  
Use  of  Schools . Sup. Ct. Ill. ' Certiorari denied. Re-
ported below: See 127 Ill. App. 2d 51, 261 N. E. 2d 711.

No. 1416. Canel  Lodge  No . 700, Internat ional  As -
soci ation  of  Machinist s  & Aeros pac e  Workers , AFL- 
CIO v. United  Aircr aft  Corp . C. A. 2d Cir. Certi-
orari denied. Reported below: 436 F. 2d 1.
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No. 1417. Sherw ood  et  ux . v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 435 F. 2d 
867.

No. 1418. Sandoval  et  al . v . Calif ornia  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 434 
F. 2d 635.

No. 1422. Shaw  et  ux . v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 1427. Aetna  Life  Insurance  Co . v . Lester . 
C. A. 5th Cir. Certiorari denied. Reported below: 433 
F. 2d 884.

No. 1437. Armst rong  Equip ment  Co . v . Clark  
Equipme nt  Co . et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 434 F. 2d 1039.

No. 1458. Costen  et  vir  v. Hirsc hbach  Motor  Line  
et  al . Sup. Ct. La. Certiorari denied. Reported be-
low: 256 La. 1158, 241 So. 2d 256.

No. 1462. Sparks  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 46 Ala. App. 357, 
242 So. 2d 403.

No. 1466. Democ ratic  Organization  of  Cook  
County  et  al . v . Shakm an  et  al . C. A. 7th Cir. Cer-
tiorari denied.

No. 1486. Atlas  Engin e Works , Inc . v . Nation al  
Labor  Relat ions  Board . C. A. 6th Cir. Certiorari de-
nied. Reported below: 435 F. 2d 558.

No. 6071. Booth  v . Warden , Maryland  House  of  
Correc tion . C. A. 4th Cir. Certiorari denied.

No. 6127. Scott  v . Mancusi , Warden . C. A. 2d Cir. 
Certiorari denied. Reported below: 429 F. 2d 104.
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No. 6163. Reynolds  v . Arizo na . C. A. 9th Cir. 
Certiorari denied.

No. 6182. Busto s v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 6231. Malone  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied.

No. 6261. Dudley  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 46 Ill. 2d 305, 263 N. E. 
2d 1.

No. 6273. Lay  v. Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied.

No. 6299. Hill  v . Circui t  Court  of  Hills borough .
Sup. Ct. Fla. Certiorari denied.

No. 6318. Blanton  v . Smit h , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 6326. Fitz simm ons  v . Perini , Correct ional  
Super intendent . C. A. 6th Cir. Certiorari denied.

No. 6332. Murphy  v . Conte . Sup. Ct. Wash. Cer-
tiorari denied.

No. 6337. Lockri dge  et  al . v . Supe rior  Court  of  
Los  Angele s  County . Sup. Ct. Cal. Certiorari denied. 
Reported below: 3 Cal. 3d 166, 474 P. 2d 683.

No. 6339. Nichols  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied. Reported below: 3 Cal. 3d 150, 474 
P. 2d 673.

No. 6347. Walters , aka  Robins on  v . United  States .
C. A. 7th Cir. Certiorari denied.

No. 6358. Mayfi eld  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied. Reported below: 24 Ohio St. 2d 36, 263 
N. E. 2d 311.
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No. 6369. Rush  v . Illinoi s . App. Ct. Ill., 4th Dist. 
Certiorari denied.

No. 6387. Gilyard  v . Illi nois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 124 Ill. App. 
2d 95, 260 N. E. 2d 364.

No. 6398. Landgham  v . Illino is . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 122 Ill. App. 
2d 9, 257 N. E. 2d 484.

No. 6408. Paszek  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 432 F. 2d 780.

No. 6428. Ligu e v . Illino is . Sup. Ct. Ill. Certi-
orari denied. Reported below: See 123 Ill. App. 2d 171, 
260 N. E. 2d 20.

No. 6437. Scott  v . Cardwell , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 6438. Fognini , aka  Swartz  v . Illinois . Sup. 
Ct. Ill. Certiorari denied. Reported below: 47 Ill. 2d 
150, 265 N. E. 2d 133.

No. 6469. Muhammad  v . Mancusi , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 432 F. 2d 
1046.

No. 6497. Harpe r  v . Cicc one , Medical  Center  Di-
rect or . C. A. 8th Cir. Certiorari denied. Reported 
below: 434 F. 2d 247.

No. 6506. Sostre  v. Mitchel l , Attor ney  General . 
C. A. D. C. Cir. Certiorari denied.

No. 6520. Vermeule n  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 436 F. 2d 72.

No. 6526. Heple r  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied.
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No. 6530. Haslam  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 436 F. 2d 419.

No. 6542. Nordes te  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied.

No. 6546. Reeb  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 433 F. 2d 381.

No. 6549. Sullivan  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 435 F. 2d 650.

No. 6556. Chapm an  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 435 F. 2d 
1245.

No. 6561. Williams  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 436 F. 2d 
1166.

No. 6577. Tanner  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 434 F. 2d 260.

No. 6581. Zenchak  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied.

No. 6582. Hargrove  v . Rundle , Correcti onal  Su -
peri ntendent . C. A. 3d Cir. Certiorari denied.

No. 6585. Seyf ried  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 435 F. 2d 696.

No. 6591. Wilson  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 436 F. 2d 122.

No. 6595. Martin  v . Washi ngton . Sup. Ct. Wash. 
Certiorari denied. Reported below: See 2 Wash. App. 
904, 472 P. 2d 607.

No. 6596. Carter  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 141 U. S. App. 
D. C. 259, 437 F. 2d 692.
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No. 6597. Borman  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 437 F. 
2d 44.

No. 6599. Platt  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 435 F. 2d 220.

No. 6603. Mos v. Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 435 F. 2d 1259.

No. 6605. Tanner  v . Pate , Warden , et  al . C. A. 
7th Cir. Certiorari denied.

No. 6606. Holman  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 436 F. 2d 863.

No. 6607. Bourn ett  v . Twomey , Warden . C. A. 
7th Cir. Certiorari denied.

No. 6608. Hicks  v . North  Carolina . Sup. Ct. N. C. 
Certiorari denied. Reported below: 277 N. C. 349, 177 
S. E. 2d 283.

No. 6609. Jordan  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 6616. Lewi s v . Smith , Warden . Sup. Ct. Ga. 
Certiorari denied. Reported below: 227 Ga. 220, 179 
S. E. 2d 745.

No. 6618. Rose  v . New  York . Ct. App. N. Y. Cer-
tiorari denied.

No. 6620. Lopez  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied.

No. 6631. Mason  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 6641. Enty  v. Pennsylv ania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 442 Pa. 39, 271 
A. 2d 926.
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No. 6634. Hacker  v . Gaff ney , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 6644. Willi ams  v . Mc Mann , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 436 F. 2d 
103.

No. 6650. Morris on  v . North  Caroli na . C. A. 4th 
Cir. Certiorari denied.

No. 6655. Hughes  v . Dis trict  Attor ney  for  At -
lanta , Georgia , et  al . C. A. 5th Cir. Certiorari de-
nied. Reported below: 436 F. 2d 568.

No. 6669. Alexa nder  v . Perini , Correcti onal  Su -
per inte ndent . C. A. 6th Cir. Certiorari denied.

No. 6670. Mc Kinn ey  v . Patuxent  Institu tion  Di-
rect or . Ct. Sp. App. Md. Certiorari denied.

No. 6675. Duffen  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 160 Conn. 77, 273 
A. 2d 863.

No. 6678. Hathorne  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 459 S. W. 2d 826.

No. 1248. La Vallee , Correcti onal  Superintendent  
v. Miller  et  al . C. A. 2d Cir. Motion of respondent 
Miller for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 436 F. 2d 875.

No. 1279. Timmons  v . United  States ; and
No. 1315. Nolte  v . United  States . C. A. 9th Cir. 

Motions to dispense with printing petitions granted. 
Certiorari denied. Reported below: 432 F. 2d 1011.

No. 1281. Heine  v . Raus . C. A. 4th Cir. Certiorari 
denied. Mr . Justic e Dougla s and Mr . Justice  Stew -
art  are of the opinion that certiorari should be granted. 
Reported below: 432 F. 2d 1007.
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No. 1348. Littl ep age  v . Unite d  States . C. A. 5th 
Cir. Motion to dispense with printing petition granted. 
Certiorari denied. Reported below: 435 F. 2d 498.

No. 1364. Taylor  v . United  States . C. A. 6th Cir. 
Motion to dispense with printing petition granted. Cer-
tiorari denied. Reported below: 442 F. 2d 1341.

No. 1310. Edwa rds  v . Bryan  et  al . C. A. 8th Cir. 
Certiorari denied. Mr . Justice  Blackmu n  took no part 
in the consideration or decision of this petition. Re-
ported below: 435 F. 2d 28.

No. 6635. Smith  v . United  States . C. A. 8th Cir. 
Certiorari denied. Mr . Justice  Blackmun  took no part 
in the consideration or decision of this petition. Re-
ported below: 431 F. 2d 1.

No. 1340. Profes sional  Air  Traffi c Contro llers  
Organi zati on  et  al . v . United  States . C. A. 2d Cir. 
Certiorari denied. The  Chief  Justi ce , Mr . Justi ce  
Stewart , and Mr . Justice  White  are of the opinion 
that certiorari should be granted. Reported below: 438 
F. 2d 79.

No. 1350. Unite d  Transport ation  Union  v . Illi -
nois  Central  Railro ad  Co . C. A. 7th Cir. Certiorari 
denied. Mr . Just ice  Brennan  and Mr . Just ice  White  
are of the opinion that certiorari should be granted. Re-
ported below: 433 F. 2d 566.

No. 1351. Interboro  Contractors , Inc . v . National  
Labor  Relati ons  Board . C. A. 2d Cir. Certiorari de-
nied. Mr . Just ice  White  is of the opinion that cer-
tiorari should be granted. Reported below: 432 F. 2d 
854.

No. 1356. Franco  v . United  States . C. A. 6th Cir. 
Certiorari denied. Mr . Justice  Marshall  took no part 
in the consideration or decision of this petition. Re-
ported below: 434 F. 2d 956.
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No. 1316. 2,606.84 Acres  of  Land  in  Tarrant  
County , Texas , et  al . v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 432 F. 2d 
1286.

Mr . Justi ce  Dougla s , whom Mr . Justi ce  Black  joins, 
dissenting.

In 1945 Congress authorized the Benbrook Dam and 
Reservoir Project on the Clear Fork of the Trinity River 
near the southwest outskirts of Fort Worth, Texas. The 
authorization stated in part:

“The improvement of the Trinity River and trib-
utaries, Texas, for navigation, flood control, and al-
lied purposes is hereby approved and authorized in 
accordance with the reports contained in House 
Document Numbered 403, Seventy-seventh Con-
gress.” § 2, 59 Stat. 18.

The project described in House Document 403 called 
for a gated spillway dam to be located on the Clear Fork 
at river mile 11.3. The storage capacity of the reservoir 
in acre feet of water was to be dead storage, 603; conser-
vation storage, 30,603; and controlled (combined con-
servation and flood control) storage, 208,850. The ele-
vation of the spillway crest was 672 feet and the top of 
the dam was 702 feet. Approximately 6,200 acres of land 
would have been required. Projected cost of the land 
was $483,600 and the entire project was estimated to 
cost about $5,205,502.

The project that was subsequently built bears little 
resemblance to the one described in House Document 403. 
It is located 3.7 miles farther upstream at river mile 15. 
It is an uncontrolled spillway type. The notch crest of 
the spillway is 710 feet, and the main spillway crest is 
724 feet. The top of the dam is 747 feet. The storage 
capacity in acre feet of water as stated by the Definite 
Project Report is dead storage, 17,750; conservation stor-
age, 88,250; and controlled storage, 410,013. Over 13,000 
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acres of land were acquired at a cost of about $2,500,000; 
total project cost was well over $14,000,000.

This case arose when the United States filed a petition 
for condemnation of petitioners’ land in federal district 
court. Some 1,207 acres were finally sought. Of this 
land some lies below the elevation of 697.1 feet (conser-
vation pool elevation,- the maximum water level of the 
pool below flood stage). That land below elevation 
697.1 is not involved in the case here. But some 647 
acres lie above that elevation. The Army Corps of 
Engineers took that land for recreation purposes. Peti-
tioners claim that taking is not authorized by law. Pe-
titioners have consistently contended that the land was 
taken for recreation purposes and that was not author-
ized under statutes authorizing the Benbrook Project 
and that the project, as built, was so radically and ma-
terially changed that it had to be resubmitted to Congress 
for a new authorization.

Shortly after the Government filed its condemnation 
suit, petitioners’ predecessor, Richardson, instituted dis-
covery proceedings. The Secretary of the Army refused 
to submit and the District Court abated the cause with 
bare legal title left in the Government and possession 
restored to Richardson pending the Government’s obedi-
ence to the court’s discovery orders. The Court of Ap-
peals for the Fifth Circuit affirmed this action. United 
States v. Richardson, 204 F. 2d 552 (1953). The Govern-
ment later submitted to discovery and discovery showed, 
as General Sturgis, former Chief of the Corps, admitted 
to a congressional subcommittee, that “it could have been 
very embarrassing to have justified his [the Secretary’s] 
certification of the public need of all of this particular 
taking.” 1

1 Hearings on Army-Interior Reservoir Land Acquisition Policy 
before a Subcommittee of the House Committee on Government 
Operations, 85th Cong., 1st Sess., 422 (1957).

419-882 0 - 72 - 50
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As a result of a congressional investigation and dis-
covery in this case certain facts about this case emerged. 
Petitioners allege that prior to 1953 the Corps had a “field 
practice” of taking more property than was authorized 
in order to create land for purely recreational purposes. 
According to the District Court, 309 F. Supp. 887, almost 
simultaneously with the 1945 authorization the Corps in 
the present case began its plans for twice as much land as 
had been authorized with much of the excess for purely 
recreational purposes. Maps were prepared showing the 
locations of the recreational facilities. The final recre-
ational plans for the project were in the form of Appendix 
VIII E to the Definite Project Report. In preliminary 
drafts certain proposed expenses were designated as “for 
recreation,” but in final drafts they were credited to 
“preparation of master plan.” Similarly, the maps ini-
tially showed “recreational areas,” but in final stages the 
label was changed to “reservoir management.” In addi-
tion, Appendix VIII E was stamped “Not for Public 
Release.” According to the District Court, no other 
appendix was so classified. Id., at 896.

Justification for the excess land was necessary. The 
District Court found that to accomplish this, the Corps 
created the Great Storm and used its Great Storm as 
a basis for its spillway design on the dam as built. 
It is said that the storm will indeed be great, if it ever 
comes, dumping some 28.2 inches of rain in the area 
within a 60-hour period. The likelihood of this happen-
ing is said not to be high. Average annual rainfall in the 
area is 31.3 inches. The greatest storm ever recorded 
there dropped 12.57 inches in a 57-hour period. The 
District Court says the Great Storm was invented from 
a storm near Thrall, Texas, in 1922. Thrall is 130 miles 
from the Gulf of Mexico and over 150 miles from the Ben-
brook Project. The Thrall storm dropped an uncertain 
amount of rain and reports of the amount increased as 
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the years passed. The District Court found that in all 
probability about 18-19 inches were dropped in a three- 
day period in Thrall.

But even with the Great Storm, recordbreaking though 
it would be, the District Court found that the Corps could 
not justify the height of the spillway necessary to obtain 
the land it wanted for recreational purposes. But one 
Great Storm deserves another and that, it is said, is what 
the Corps postulated. The Great Storm was assumed to 
come right after another big storm had dropped large 
amounts of rain in the area, thus preventing any opening 
of the dam gates. Furthermore, none of the spillway 
design criteria made any allowance for the well-established 
reservoir management practice of lowering the level of 
water during potential flood months. And large floods 
have occurred only during three months of the year in the 
Fort Worth area.

The District Court found that the taking of the land 
for recreational purpose was lawless. The Court of Ap-
peals for the Fifth Circuit reversed, concluding that rec-
reational development was an “allied purpose” within the 
meaning of the project authorization and also concluding 
the modifications were proper and needed no further 
authorization. 432 F. 2d, at 1291.

From the Solicitor General’s brief in opposition there 
is much we do not know about the Government position. 
There have been congressional inquiries into the Corps’ 
actions in taking more land than necessary for projects 
which it is building. Hearings on Army-Interior Reser-
voir Land Acquisition Policy before a Subcommittee of 
the House Committee on Government Operations, 85th 
Cong., 1st Sess. (1957); Report of the Subcommittee on 
Deficiencies and Army Civil Functions of the House 
Committee on Appropriations, Investigation of Corps of 
Engineers Civil Works Program, 82d Cong., 1st Sess.
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(Comm. Print 1951). The Solicitor General does not 
discuss the effect of these reports on this litigation.

Further, there is some relevant statutory material 
which the Solicitor General does not discuss or cite. 
Section 701b-8 of 33 U. S. C. states that “[n]o . . . mod-
ification not authorized, of a project . . . shall be author-
ized . . . unless a report for such . . . modification has 
been previously submitted by the Chief of Engineers . . . 
in conformity with existing law.” Section 701m author-
izes the Corps to make a dam smaller than originally 
planned, but does not authorize making a dam larger, as 
happened here. Section 701 requires reports for projects 
or modifications covering, inter alia, “the extent and 
character of the area to be affected by the proposed im-
provement” and “such other uses as may be properly 
related to or coordinated with the project.”

Finally we do not know to what use the land has been 
put. If there is no development yet, what are the cur-
rent plans? The National Environmental Policy Act of 
1969, 42 U. S. C. § 4331 et seq. (1964 ed., Supp. V), re-
quires environmental impact statements for proposed 
projects.2 So far as we are advised, no such statement 
has been filed.

The questions raised are of such great public im-
portance that I dissent from a denial of certiorari.

APPENDIX TO OPINION OF DOUGLAS, J., 
DISSENTING

The National Environmental Policy Act of 1969, 83 
Stat. 852, provides in § 102 the following:

Sec . 102. The Congress authorizes and directs that, 
to the fullest extent possible: (1) the policies, regulations, 
and public laws of the United States shall be interpreted 

2 The relevant portions of this Act are set forth in an Appendix to 
this dissent.
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and administered in accordance with the policies set forth 
in this Act, and (2) all agencies of the Federal Govern-
ment shall—

(A) utilize a systematic, interdisciplinary approach 
which will insure the integrated use of the natural and 
social sciences and the environmental design arts in plan-
ning and in decisionmaking which may have an impact 
on man’s environment;

(B) identify and develop methods and procedures, in 
consultation with the Council on Environmental Quality 
established by title II of this Act, which will insure that 
presently unquantified environmental amenities and 
values may be given appropriate consideration in 
decisionmaking along with economic and technical 
considerations;

(C) include in every recommendation or report on 
proposals for legislation and other major Federal actions 
significantly affecting the quality of the human environ-
ment, a detailed statement by the responsible official on—

(i) the environmental impact of the proposed action,
(ii) any adverse environmental effects which cannot 

be avoided should the proposal be implemented,
(iii) alternatives to the proposed action,
(iv) the relationship between local short-term uses of 

man’s environment .and the maintenance and enhance-
ment of long-term productivity, and

(v) any irreversible and irretrievable commitments of 
resources which would be involved in the proposed action 
should it be implemented.
Prior to making any detailed statement, the responsible 
Federal official shall consult with and obtain the com-
ments of any Federal agency which has jurisdiction by 
law or special expertise with respect to any environ-
mental impact involved. Copies of such statement and 
the comments and views of the appropriate Federal, 
State, and local agencies, which are authorized to develop 



922 OCTOBER TERM, 1970

April 19, 1971 402 U.S.

and enforce environmental standards, shall be made avail-
able to the President, the Council on Environmental 
Quality and to the public as provided by section 552 of 
title 5, United States Code, and shall accompany the 
proposal through the existing agency review processes;

(D) study, develop, and describe appropriate alterna-
tives to recommended courses of action in any proposal 
which involves unresolved conflicts concerning alternative 
uses of available resources;

(E) recognize the worldwide and long-range character 
of environmental problems and, where consistent with 
the foreign policy of the United States, lend appropriate 
support to initiatives, resolutions, and programs designed 
to maximize international cooperation in anticipating and 
preventing a decline in the quality of mankind’s world 
environment;

(F) make available to States, counties, municipalities, 
institutions, and individuals, advice and information use-
ful in restoring, maintaining, and enhancing the quality 
of the environment;

(G) initiate and utilize ecological information in the 
planning and development of resource-oriented projects; 
and

(H) assist the Council on Environmental Quality 
established by title II of this Act.

No. 1359. Wheeler  v . Lykes  Bros . Steams hip  Co ., 
Inc ., et  al . C. A. 5th Cir. Certiorari denied. Mr . 
Justice  Douglas  is of the opinion that certiorari should 
be granted. Reported below: 431 F. 2d 570.

No. 1386. Chicago  Housi ng  Authority  et  al . v . 
Gautre aux  et  al . C. A. 7th Cir. Certiorari denied. 
Mr . Justice  Douglas  is of the opinion that certiorari 
should be granted. Reported below: 436 F. 2d 306.
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No. 1432. Lynd  et  al . v . City  of  Chicago . Sup. Ct. 
Ill. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 47 Ill. 2d 205, 265 N. E. 2d 116.

No. 6087. Mc Kenzie  v . Direct or , Patuxent  Insti -
tuti on . C. A. 4th Cir. Certiorari denied. Mr . Jus -
tice  Douglas  is of the opinion that certiorari should be 
granted.

No. 6567. Kember  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
437 F. 2d 534.

No. 1376. Samue l  Goldwyn  Productio ns  et  al . v . 
Mulvey . C. A. 9th Cir. Certiorari denied. Mr . Jus -
tice  Douglas  took no part in the consideration or deci-
sion of this petition. Reported below: 433 F. 2d 1073.

No. 6082. Harrington  et  ux . v . Calif ornia . Sup. 
Ct. Cal. Certiorari denied. Mr . Just ice  Harlan  would 
grant certiorari, vacate judgment below, and remand case 
in light of Chimel v. California, 395 U. S. 752 (1969), 
and his separate opinion in Mackey v. United States 
(and companion cases), 401 U. S. 667, 675. Reported be-
low: 2 Cal. 3d 991, 471 P. 2d 961.

No. 6484. Aguirre  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Mr . Justice  Harlan  
would grant certiorari, vacate judgment below, and re-
mand case in light of Chimel v. California, 395 U. S. 752 
(1969), and his separate opinion in Mackey n . United 
States (and companion cases), 401 U. S. 667, 675. Re-
ported below: 10 Cal. App. 3d 884, 89 Cal. Rptr. 384.

No. 6105. Cantrell  v . Gaff ney , Warden . C. A. 
10th Cir. Certiorari denied. Mr . Justice  Blackmu n  
took no part in the consideration or decision of this 
petition.
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No. 6512. Cantrell  v . Kansa s . Sup. Ct. Kan. 
Certiorari denied. Mr . Just ice  Blackmu n  took no part 
in the consideration or decision of this petition. Re-
ported below: 206 Kan. 323, 478 P. 2d 192.

No. 6325. Nemke  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Mr . Justice  Harlan  and Mr . Justice  
Marsh all  would grant certiorari, vacate judgment be-
low, and remand case in light of Escobedo n . Illinois, 378 
U. S. 478 (1964), Miranda n . Arizona, 384 U. S. 436 
(1966), and Mr . Just ice  Harlan ’s separate opinion in 
Mackey v. United States (and companion cases), 401 
U. S. 667, 675, and Mr . Justice  Marsh all ’s separate 
opinion in Williams n . United States (and companion 
case), 401 U. S. 646, 665. Reported below: 46 Ill. 2d 49, 
263 N. E. 2d 97.

No. 6698. Ganci  v . New  York . Ct. App. N. Y. 
Certiorari denied. Mr . Justice  Brennan  and Mr . Jus -
tice  Stew art  are of the opinion that certiorari should 
be granted. Reported below: 27 N. Y. 2d 418, 267 N. E. 
2d 263.

Rehearing Denied
No. 152. Patte rson  v . Humble  Oil  & Refin ing  Co. 

et  al ., 401 U. S. 922. Petition for rehearing denied. 
Mr . Justice  Harlan  took no part in the consideration or 
decision of this petition.

No. 1034. Jacob s v . Unite d  States , 401 U. S. 924. 
Petition for rehearing denied. Mr . Just ice  Marsh all  
took no part in the consideration or decision of this 
petition.

No. 6276. Singal  v. Black wel l , Warden , et  al ., 
401 U. S. 922. Motion for leave to file petition for 
rehearing denied.
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No. 370. Magnesium  Casti ng  Co . v . National  
Labor  Relati ons  Board , 401 U. S. 137;

No. 964. Van  Sickle  v . Nevada , 401 U. S. 910;
No. 966. Florida  State  Board  of  Dent is try  v . 

Mack , 401 U. S. 960;
No. 1037. Peacock  v . Retai l  Credit  Co ., 401 U. S. 

938;
No. 1130. Nolynn  Associ ation  of  Separate  Bapti st  

in  Christ  of  Kentucky  et  al . v . Oak  Grove  Separate  
Baptis t  Church  et  al ., 401 U. S. 955;

No. 1132. City  of  Millard  et  al . v . City  of  Omaha  
et  al ., 401 U. S. 951 ;

No. 5740. Garcia  et  ux . v . Unite d  States , 400 U. S. 
945;

No. 5942. Shirle y  v . Louisi ana , 401 U. S. 926;
No. 6175. Spigner  v . United  States , 401 U. S. 918; 

and
No. 6355. Maras  v . Gehrin g , 401 U. S. 946. Peti-

tions for rehearing denied.

No. 1211. Levy  v . United  States , 401 U. S. 962. 
Petition for rehearing denied. Mr . Just ice  Douglas  
and Mr . Justice  White  took no part in the considera-
tion or decision of this petition.

Assignment Order
An order of The  Chief  Justice  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Second Circuit beginning June 1, 1971, and ending 
June 4, 1971, and for such further time as may be 
required to complete unfinished business, pursuant to 28 
U. S. C. § 294 (a), is ordered entered on the minutes of 
this Court, pursuant to 28 U. S. C. § 295.
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Apri l  21, 1971

Miscellaneous Order
No. ------. Morton , Secre tary  of  the  Inter ior  v .

Quaker  Actio n  Group  et  al . Upon consideration of 
the application of the Solicitor General of the United 
States for a stay herein and the opposition to such stay 
on behalf of the respondents presented to The  Chief  
Justic e as Circuit Justice for the District of Columbia 
Circuit at 6 p. m. on April 20, 1971, The  Chief  Jus -
tice  entered an order, dated April 20, 1971, vacating the 
order of the United States Court of Appeals, dated 
April 19, 1971, which modified the preliminary injunction 
issued on April 16, 1971, by the United States District 
Court for the District of Columbia and reinstated the 
said order of the District Court, dated April 16, 1971, 
pending further order of the Court; and said matter being 
referred by The  Chief  Justice  to the Court and the 
Court having considered the matter,

It  is  orde red
(1) that the Order of the United States Court of 

Appeals for the District of Columbia Circuit, dated 
April 19, 1971, modifying the preliminary injunction 
issued by the United States District Court for the Dis-
trict of Columbia on April 16, 1971, is vacated;

(2) that the preliminary injunction issued by the 
United States District Court herein on April 16, 1971, 
is reinstated with full force and effect.

Mr . Justice  Douglas  took no part in the consideration 
of this matter.

Apri l  26, 1971

Miscellaneous Orders
No. 48, Orig. Miss iss ipp i v . Arkansas . [Motion to 

file complaint granted, 400 U. S. 1019.]
It  is  ordere d  that the Honorable Clifford O’Sullivan, 

Senior Circuit Judge of the United States Court of Ap-
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peals for the Sixth Circuit, be, and he is hereby, appointed 
Special Master in this case. The Special Master shall 
have authority to fix the time and conditions for filing 
of additional pleadings and to direct subsequent pro-
ceedings, and authority to summon witnesses, issue sub-
poenas, and take such evidence as may be introduced 
and such as he may deem it necessary to call for. The 
Master is directed to submit such reports as he may 
deem appropriate.

The Master shall be allowed his actual expenses. The 
allowances to him, the compensation paid to his tech-
nical, stenographic, and clerical assistants, the cost of 
printing his report, and all other proper expenses shall 
be charged against and be borne by the parties in such 
proportion as the Court hereafter may approve.

It  is  furt her  ordere d  that if the position of Special 
Master in this case becomes vacant during a recess of 
Court, The  Chief  Justice  shall have authority to make 
a new designation which shall have the same effect as if 
originally made by the Court herein.

No. 1285. United  States  v . Bass . C. A. 2d Cir. 
[Certiorari granted, 401 U. S. 993.] Motion of respond-
ent for appointment of counsel granted. It is ordered 
that William E. Hellerstein, Esquire, of New York, New 
York, a member of the Bar of this Court, be, and he is 
hereby, appointed to serve as counsel for respondent in 
this case.

No. 5515. Humphrey  v . Cady , Warden . C. A. 7th 
Cir. [Certiorari granted, 401 U. S. 973.] Motion of 
petitioner for appointment of counsel granted. It is 
ordered that Irvin B. Charne, Esquire, of Milwaukee, 
Wisconsin, a member of the Bar of this Court, be, and 
he is hereby, appointed to serve as counsel for peti-
tioner in this case.
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No. 1395. De Sapio  v . United  States . C. A. 2d Cir. 
Motion of petitioner for leave to copy briefs for respond-
ent in No. 825, October Term, 1970, granted. Mr . Jus -
tice  White  took no part in the consideration or decision 
of this motion.

No. 5798. Argersin ger  v . Hamlin , Sherif f . Sup. 
Ct. Fla. [Certiorari granted, 401 U. S. 908.] Motion 
of National Legal Aid & Defender Assn, to dispense with 
printing brief as amicus curiae granted.

No. 6046. Lego  v . Twomey , Warden . C. A. 7th 
Cir. [Certiorari granted, 401 U. S. 992.] Motion of 
petitioner for appointment of counsel granted. It is 
ordered that Nathan Lewin, Esquire, of Washington, 
D. C., a member of the Bar of this Court, be, and he is 
hereby, appointed to serve as counsel for petitioner in 
this case.

No. 6464. Eise nhardt  v . United  States ; and
No. 6765. Davis  v . Calif ornia  Adult  Authori ty  

et  al . Motions for leave to file petitions for writs of 
habeas corpus denied.

No. 6697. Dixon  v . Gordon , U. S. Dis trict  Judge , 
et  al . Motion for leave to file petition for writ of 
mandamus denied.

Probable Jurisdiction Noted
No. 1412. Schilb  et  al . v. Kuebel . Appeal from 

Sup. Ct. Ill. Probable jurisdiction noted. Reported be-
low: 46 Ill. 2d 538, 264 N. E. 2d 377.

Certiorari Granted
No. 1420. Nation al  Labor  Relat ions  Board  v . 

Nash -Finch  Co ., dba  Jack  & Jill  Stores . C. A. 8th 
Cir. Certiorari granted. Reported below: 434 F. 2d 971.
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Certiorari Denied
No. 1307. Bellam y  et  al . v . United  States . C. A. 

2d Cir. Certiorari denied. Reported below: 436 F. 2d 
542.

No. 1343. Glucks man  v . United  States . C. A. 2d 
Cir. Certiorari denied.

No. 1409. Barnett  v . Illi nois . App. Ct. Ill., 2d 
Dist. Certiorari denied. Reported below: 125 Ill. App. 
2d 70, 260 N. E. 2d 303.

No. 1423. Elbel  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 1430. Benedic t  et  al . v . County  of  Peoria . 
Sup. Ct. Ill. Certiorari denied. Reported below: 47 Ill. 
2d 166, 265 N. E. 2d 141.

No. 1431. Hingl e v. Perez  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 434 F. 2d 1037.

No. 1439. Ethicon , Inc . v . Handgards , Inc ., et  al .
C. A. 9th Cir. Certiorari denied. Reported below: 432 
F. 2d 438.

No. 1440. Wils on  v . Unite d  States * C. A. 7th Cir. 
Certiorari denied. Reported below: 438 F. 2d 479.

No. 1444. Young  v . New  Jerse y . Sup. Ct. N. J. 
Certiorari denied. Reported.below: 57 N. J. 240, 271 A. 
2d 569.

No. 1445. Dorr  v . Illino is . Sup. Ct. Ill. Certiorari 
denied. Reported below: 47 Ill. 2d 458, 265 N. E. 2d 
601.

No. 1446. Mc Kown  et  al . v . Pierce  et  al . Sup. Ct. 
Tenn. Certiorari denied. Reported below: ----  Tenn.
---- , 461 S. W. 2d 950.
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No. 1450. Polson  v . Idaho . Sup. Ct. Idaho. Certi-
orari denied. Reported below: 93 Idaho 912, 478 P. 2d 
292.

No. 1451. Maxwell  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below:---- Ind.----- , 260 N. E. 
2d 787.

No. 1464. United  Mine  Workers  of  America  v . 
Blue  Diamond  Coal  Co. C. A. 6th Cir. Certiorari 
denied. Reported below: 436 F. 2d 551.

No. 1490. Howard  Manufactur ing  Co., Inc . v . Na -
tional  Labor  Relat ions  Board . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 436 F. 2d 581.

No. 1498. Hubbard  v . Kiefel . C. A. 7th Cir. Cer-
tiorari denied.

No. 6217. Gould  v . Zelker , Warden . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 6244. Stark  v . Minnesota . Sup. Ct. Minn. 
Certiorari denied. Reported below: 288 Minn. 286, 179 
N. W. 2d 597.

No. 6600. Virga  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 426 F. 2d 1320.

No. 6624. Tate  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 6625.. Potter  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 6627. Wils on  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 436 F. 2d 850^

No. 6628. Parker  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 142 U. S. App. 
D. C. 15, 439 F. 2d 525.
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No. 6632. Willi ams  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 6637. Chapman  v . Colli ns , Sherif f , et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 435 
F. 2d 155.

No. 6642. Carrizoza -Islas  v . Unite d  States . C. A. 
9th Cir. Certiorari denied. Reported below: 436 F. 2d 
422.

No. 6643. Willi ams  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 435 F. 2d 1001.

No. 6647. Eaton  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 437 F. 2d 362.

No. 6653. Edmondson  v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 435 F. 
2d 1366.

No. 6654. Phill ips  v . United  States . C. A. 7th 
Cir. Certiorari denied.

No. 6671. Morales  v . Cady , Warden . C. A. 7th 
Cir. Certiorari denied.

No. 6677. Wes tf all  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 6679. Palmer  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 47 Ill. 2d 289, 265 N. E. 
2d 627.

No. 6683. Braxton  v . Perini , Correcti onal  Super -
inten dent . C. A. 6th Cir. Certiorari denied.

No. 6691. Kitchens  v . Mc Culloch . C. A. 5th Cir. 
Certiorari denied.

No. 6693. Colby  v . Kropp , Warden . C. A. 6th Cir. 
Certiorari denied.
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No. 6699. Leig hty  v . Goodwin , U. S. Dis trict  
Judge , et  al . C. A. 9th Cir. Certiorari denied.

No. 6700. Bryant  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 143 U. S. App. 
D. C. 53, 442 F. 2d 775.

No. 6701. Grif fi th  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 239 So. 
2d 523.

No. 6706. Howell  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 6708. Halpern  v . Zelker , Correcti onal  Supe r -
inte ndent . C. A. 2d Cir. Certiorari denied.

No. 6709. Davis  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 1074. Petkus  v . New  Hamps hire . Sup. Ct. 
N. H. Certiorari denied. Mr . Just ice  Douglas  is of 
the opinion that certiorari should be granted. Reported 
below: 110 N. H. 394, 269 A. 2d 123.

No. 1421. Weber  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
437 F. 2d 327.

No. 1438. Schmutz  Manufacturing  Co ., Inc . v . 
Atkins . C. A. 4th Cir. Certiorari denied. Mr . Jus -
tice  Douglas  is of the opinion that certiorari should be 
granted. Reported below: 435 F. 2d 527.

No. 6389. Cimino  v . Illinois . Sup. Ct. Ill. Certi-
orari denied. Mr . Justice  Douglas  is of the opinion 
that certiorari should be granted. Reported below: 45 
Ill. 2d 556, 257 N. E. 2d 97.
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No. 6421. Burwe ll  v . Cardwell , Warden . C. A. 
6th Cir. Certiorari denied. Mr . Justi ce  Douglas  is of 
the opinion that certiorari should be granted.

No. 6590. Jack  v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
435 F. 2d 317.

No. 6636. Shelton  v . United  States . Petition for 
certiorari before judgment to C. A. 9th Cir. Certiorari 
denied. Mr . Justice  Douglas  is of the opinion that 
certiorari should be granted.

No. 1127. Burke , Warden  v . Hahn . C. A. 7th Cir. 
Motion to dispense with printing brief for respondent 
granted. Certiorari denied. Reported below: 430 F. 
2d 100.

No. 1406. Broom  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Mr . Just ice  Douglas  is of the opin-
ion that certiorari should be granted and judgment re-
versed in light of this Court’s decision in Whiteley v. 
Warden, 401 U. S. 560. Reported below: 463 S. W. 2d 
220.

No. 1424. Gornto  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Mr . Justice  Black  and Mr . Justice  
Douglas  are of the opinion that certiorari should be 
granted and judgment reversed. Reported below: 227 
Ga. 46, 178 S. E. 2d 894.

No. 1467. ITT Lamp  Divi si on  of  International  
Telep hone  & Tele grap h  Corp . v . Minter , Commi s -
sio ner  of  Departme nt  of  Public  Welfare  of  Mass a -
chusetts . C. A. 1st Cir. Motion of Chamber of 
Commerce of the United States for leave to file a brief 
as amicus curiae granted. Certiorari denied. Reported 
below: 435 F. 2d 989.

419-882 0 - 72 - 51
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No. 1436. Humble  Oil  & Refi ning  Co . v . Price  
et  al . C. A. 5th Cir. Certiorari denied. Mr . Justic e  
Harlan  took no part in the consideration or decision of 
this petition. Reported below: 432 F. 2d 165 and 435 
F. 2d 772.

No. 6195. Martine z v . Patte rso n , Warden , et  al . 
C. A. 10th Cir. Certiorari denied. Mr . Justice  Doug -
las  and Mr . Justice  White  are of the opinion that cer-
tiorari should be granted. Reported below: 429 F. 2d 
844.

No. 6447. Murray  v . Page , Warden . C. A. 10th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  and Mr . Jus -
tice  White  are of the opinion that certiorari should be 
granted. Reported below: 429 F. 2d 1359.

No. 6310. Kelm  v. Patt ers on , Warden . C. A. 10th 
Cir. Certiorari denied. Mr . Justice  Douglas , Mr . Jus -
tice  White , and Mr . Justice  Marshall  are of the 
opinion that certiorari should be granted.

Rehearing Denied
No. 325. Negre  v . Lars en  et  al ., 401 U. S. 437;
No. 991. Koser koff  v . Chesap eake  & Ohio  Rail -

way  Co., 401 U. S. 947;
No. 1149. Davenpo rt  v . City  Rent  and  Rehabili -

tati on  Admi nis trat ion  of  the  City  of  New  York  
et  al ., 401 U. S. 956;

No. 1221. Catald o  v . United  States , 401 U. S. 977;
No. 6419. Stead  v . United  Stat es , 401 U. S. 978; and
No. 6441. Tilli  v . County  of  Northamp ton  et  al ., 

401 U. S. 978. Petitions for rehearing denied.

No. 272. Calarco  v . United  States , 400 U. S. 824. 
Motion of petitioner for leave to proceed further herein 
in forma pauperis granted. Motion for leave to file peti-
tion for rehearing denied.
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Apri l  29, 1971

Dismissal Under Rule 60
No. 1317. Nor -Am Agricul tural  Products , Inc ., 

et  al . v. Hardi n , Secre tary  of  Agriculture , et  al . 
C. A. 7th Cir. Petition for writ of certiorari dismissed 
pursuant to Rule 60 of the Rules of this Court. Re-
ported below: 435 F. 2d 1133 and 1151.

May  3, 1971

Affirmed on Appeal
No. 1136. Clark  v . Ellen bogen  et  al . Affirmed on 

appeal from D. C. W. D. Pa. Younger v. Harris, 401 
U. S. 37; Samuels v. Mackell, and Fernandez v. Mackell, 
401 U. S. 66. Mr . Justice  Douglas  is of the opinion 
that probable jurisdiction should be noted and case set 
for oral argument. Reported below: 319 F. Supp. 623.

No. 1354. Nyquist , Commi ssione r  of  Education  of  
New  York , et  al . v . Lee  et  al .; and

No. 1365. Chropow icki  et  al . v . Lee  et  al . Af-
firmed on appeals from D. C. W. D. N. Y. The  Chief  
Just ice , Mr . Justice  Black , and Mr . Justice  Harlan  
are of the opinion that probable jurisdiction should be 
noted and cases set for oral argument. Reported be-
low: 318 F. Supp. 710.

Appeals Dismissed
No. 1193. Lane  v . Texas . Appeal from County Ct. 

at Law No. 1, Travis County, dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied. Mr . Justice  Douglas  is of the opinion that 
probable jurisdiction should be noted.
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No. 973. Bolton , Attorney  Genera l  of  Georgia , 
et  al . v. Doe ; and

No. 6172. Unborn  Child  of  Doe  v . Doe  et  al . Ap-
peals from D. C. N. D. Ga. Motion of appellee in No. 
973 for leave to proceed in forma pauperis granted. 
Appeals dismissed for want of jurisdiction. Gunn v. 
University Committee, 399 U. S. 383 (1970). Reported 
below: 319 F. Supp. 1048.

No. 1457. Mc Mill an  v . Federa l  National  Mort -
gage  Assn . Appeal from App. Dept., Super. Ct. Cal., 
County of Los Angeles, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Mr . 
Justi ce  Douglas  is of the opinion that probable juris-
diction should be noted.

No. 1230. Abodeely  v . Iowa . Appeal from Sup. Ct. 
Iowa dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 179 
N. W. 2d 347.

No. 5208.*  Beverly  v . Scotland  Urban  Enter -
pri ses , Inc . Appeal from Sup. Ct. La. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 6367. Campbell  v . Florida . Appeal from Sup. 
Ct. Fla. dismissed for want of substantial federal question. 
Reported below: 240 So. 2d 298.

*For separate opinions of Bla ck , J., and Dou gl as , J., see No. 
5048, Meltzer v. LeCraw & Co., infra.



ORDERS 937

402 U. S. May 3, 1971

Vacated and Remanded on Appeal
No. 5050.*  Frederick  et  al . v . Schwa rtz  et  al . 

Appeal from D. C. Conn. Judgment vacated and case 
remanded for reconsideration in light of this Court’s de-
cision in Boddie n . Connecticut, 401 U. S. 371. Mr . 
Justice  Douglas  is of the opinion that judgment should 
be reversed. Boddie v. Connecticut, supra. Reported 
below: 296 F. Supp. 1321.

Certiorari Granted—Vacated and Remanded, or Reversed
No. 3. Cobb  et  al . v . Unite d  States . C. A. 2d Cir. 

Certiorari granted, judgment vacated, and case remanded 
for reconsideration in light of this Court’s decisions in 
Leary v. United States, 395 U. S. 6 (1969), and United 
States n . United States Coin & Currency, 401 U. S. 715. 
Reported below: 396 F. 2d 158.

No. 8. Dean  et  al . v . United  Stat es . C. A. 6th Cir. 
Certiorari granted, judgment vacated, and case remanded 
for reconsideration in light of this Court’s decision in 
United States v. United States Coin & Currency, 401 
U. S. 715. Reported below: 392 F. 2d 672.

No. 455. Scott  et  al . v . United  States . C. A. 6th 
Cir. Certiorari granted, judgment vacated, and case re-
manded for reconsideration in light of this Court’s de-
cision in United States v. United States Coin & Currency, 
401 U. S. 715. Reported below: 425 F. 2d 817.

No. 285. Deck er  v . United  Stat es . C. A. 6th Cir. 
Certiorari granted, judgment vacated, and case remanded 
for reconsideration in light of this Court’s decisions in 
Haynes v. United States, 390 U. S. 85 (1968), and United 
States v. United States Coin & Currency, 401 U. S. 715. 
Reported below: 423 F. 2d 726.

*For separate opinion of Bla ck , J., see No. 5048, Meltzer v. LeCraw 
& Co., infra.
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No. 1073. United  States  v . Zizz o . C. A. 7th Cir. 
Certiorari granted, judgment vacated, and case remanded 
for reconsideration in light of this Court’s decision in 
Mackey v. United States, 401 U. S. 667. Mr . Justice  
Dougla s dissents from this action of the Court. Re-
ported below: 431 F. 2d 913.

No. 1150. Bloss  v. Michigan . Sup. Ct. Mich. Cer-
tiorari granted and judgment reversed. Redrup n . New 
York, 386 U. S. 767 (1967). The  Chief  Just ice , Mr . 
Justice  Harlan , and Mr . Justice  Blackmun  would 
grant petition and set case for oral argument on issue 
whether seizure of the film without a warrant violated 
applicable constitutional standards. Reported below: 
See 18 Mich. App. 410, 171 N. W. 2d 455.

No. 5016. Lauchli  v . United  States . C. A. 7th Cir. 
Motion for leave to proceed in forma pauperis granted. 
Certiorari granted, judgment vacated, and case remanded 
for reconsideration in light of this Court’s decisions in 
Haynes v. United States, 390 U. S. 85 (1968), and United 
States v. United States Coin & Currency, 401 U. S. 715.

No. 5052. Gill espi e  v . United  States . C. A. 7th Cir. 
Motion for leave to proceed in forma pauperis granted. 
Certiorari granted, judgment vacated, and case remanded 
for reconsideration in light of this Court’s decisions in 
Haynes v. United States, 390 U. S. 85 (1968), and United 
States v. United States Coin & Currency, 401 U. S. 715. 
Reported below: 409 F. 2d 511.

No. 5040. Graham  v . Unite d States . C. A. 6th 
Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case 
remanded for reconsideration in light of this Court’s 
decision in United States v. United States Coin & Cur-
rency, 401 U. S. 715. Reported below: 407 F. 2d 1313.
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No. 5067.*  Sloatma n v . Gibb ons  et  al . Sup. Ct. 
Ariz. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case 
remanded for reconsideration in light of this Court’s de-
cision in Boddie v. Connecticut, 401 U. S. 371. Mr . 
Justice  Douglas  is of the opinion that judgment should 
be reversed. Boddie v. Connecticut, supra. Reported 
below: 104 Ariz. 429, 454 P. 2d 574.

No. 5111. Drotar  v. United  States . C. A. 5th Cir. 
Reported below: 416 F. 2d 914;

No. 5927. Weber  v . Unite d  States . C. A. 9th Cir. 
Reported below: 429 F. 2d 148;

No. 6306. Cochran  v . United  States . C. A. 9th 
Cir. Reported below: 432 F. 2d 1356; and

No. 6645. Mill er  v . Unite d  States . C. A. 6th Cir. 
Reported below: 437 F. 2d 1199. Motions for leave to 
proceed in forma pauperis granted. Certiorari granted, 
judgments vacated, and cases remanded for reconsidera-
tion in light of this Court’s decisions in Leary v. United 
States, 395 U. S. 6 (1969), and United States v. United 
States Coin & Currency, 401 U. S. 715.

Miscellaneous Orders
No. ---- . Pruett  v . Texas . Ct. Crim. App. Tex.

Application for stay denied. Mr . Justi ce  Stew art  is 
of the opinion that the application should be granted.

No. 48, Orig. Miss iss ipp i v . Arkan sas . [Motion for 
leave to file bill of complaint granted, 400 U. S. 1019.] 
Application for stay of proceedings in Chancery Court of 
Chicot County, Arkansas, in Arkansas Land <& Cattle Co. 
n . Anderson-Tully Co., Civil Action No. 10,177, referred 
to Special Master for report and recommendation.

*For separate opinion of Bla ck , J., see No. 5048, Meltzer v. 
LeCraw & Co., infra.
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No. 45, Orig. Washington  et  al . v . Genera l  Motors  
Corp , et  al . Motion for leave to file bill of complaint set 
for oral argument. One hour allowed for oral argument. 
Mr . Just ice  Blackmun  took no part in the consideration 
or decision of this matter.

No. 49, Orig. Illi nois  v . City  of  Milwaukee , Wis -
consi n , et  al . Motion for leave to file bill of complaint 
set for oral argument. One hour allowed for oral 
argument.

No. 50, Orig. Vermo nt  v . New  York  et  al . Motion 
for leave to file bill of complaint set for oral argument. 
One hour allowed for oral argument.

No. 87. Unite d  States  v . Dis trict  Court  in  and  
for  the  County  of  Eagle  et  al ., 401 U. S. 520. Motion 
of Fort Mojave Tribe of Indians for leave to file sugges-
tion of interest denied.

No. 812. Unite d  Stat es  v . Distr ict  Court  in  and  
for  Water  Divis ion  No . 5 et  al ., 401 U. S. 527. Motion 
of Fort Mojave Tribe of Indians for leave to file sugges-
tion of interest denied.

No. 846. Firs t  National  City  Bank  v . Banco  
Nacion al  de  Cuba , 400 U. S. 1019. Motion of respond-
ent for waiver of Clerk’s costs denied. Mr . Justice  Har -
lan , Mr . Justice  Brennan , Mr . Justi ce  Stewart , and 
Mr . Justice  Blackmu n  are of the opinion that the mo-
tion should be granted.

No. 6458. Harri s v . Texas . Ct. Crim. App. Tex. 
Counsel for petitioner directed to file a brief in support 
of petition on or before May 20, 1971. The Attorney 
General of Texas is invited to file a responsive brief within 
10 days from date of receipt of petitioner’s brief.
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No. 6459. Chaco n  v . Nelson , Warden ;
No. 6495. Kohl  v . Perini , Correction al  Superi n -

tendent , et  al . ; and
No. 6775. Szij arto  v. Nelson , Warden . Motions for 

leave to file petitions for writs of habeas corpus denied.

No. 6913. Fallon  v . Waggon ner , Sherif f , et  al . 
Motion for leave to file petition for writ of habeas corpus 
and other relief denied.

Probable Jurisdiction Noted or Postponed

No. 808. Roe  et  al . v . Wade , Dis trict  Attor ney  
of  Dallas  County . Appeal from D. C. N. D. Tex. 
Probable jurisdiction postponed to hearing of case on 
the merits. Reported below: 314 F. Supp. 1217.

No. 971. Doe  et  al . v . Bolton , Attor ney  General  
of  Georgia , et  al . Appeal from D. C. N. D. Ga. Prob-
able jurisdiction postponed to hearing of case on the 
merits. Reported below: 319 F. Supp. 1048.

No. 876. Mitchum , dba  Book  Mart  v . Foster  et  al . 
Appeal from D. C. N. D. Fla. Probable jurisdiction 
noted. Reported below: 315 F. Supp. 1387.

No. 1495. Col -An  Entert ainm ent  Corp , et  al . v . 
Harp er  et  al . Appeal from D. C. N. D. Fla. Probable 
jurisdiction noted. Reported below: 325 F. Supp. 447.

No. 6158.*  Lindsey  et  al . v . Normet  et  al . Appeal 
from D. C. Ore. Motion for leave to proceed in forma 
pauperis granted. Probable jurisdiction noted.

*For separate opinion of Bla ck , J., see No. 5048, Meltzer n . 
LeCraw & Co., infra.
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Certiorari Granted
No. 661. Chevron  Oil  Co. v. Huson . C. A. 5th Cir. 

Certiorari granted. Reported below: 430 F. 2d 27.

No. 1114. United  States  v . Caldwe ll . C. A. 9th 
Cir. Certiorari granted. Reported below: 434 F. 2d 
1081.

No. 1381. Branzburg  v . Hayes  et  al ., Judges . Ct. 
App. Ky. Certiorari granted. Reported below: 461 
S. W. 2d 345.

No. 1286. Unite d States  v . Chas . Pfi zer  & Co., 
Inc ., et  al . C. A. 2d Cir. Certiorari granted. Mr . 
Justice  Stewart , Mr . Justice  White , and Mr . Justic e  
Marsh all  took no part in the consideration or decision 
of this petition. Reported below: 426 F. 2d 32.

No. 1389. United  States  v . Tucker . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari granted. Reported below: 431 
F. 2d 1292.

No. 1454. Picar d v . Conno r . C. A. 1st Cir. Mo-
tion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 434 F. 
2d 673.

No. 1413. Parisi  v . Davids on  et  al . C. A. 9th Cir. 
Motion to dispense with printing petition and certiorari 
granted. Motion to advance oral argument denied. Re-
ported below: 435 F. 2d 299.

No. 1434. In  re  Pappas . Sup. Jud. Ct. Mass. Mo-
tion of National Broadcasting Co., Inc., for leave to file 
a brief as amicus curiae granted. Certiorari granted. 
Reported below: ---- Mass.----- , 266 N. E. 2d 297.
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Certiorari Denied. (See also Nos. 1193, 1230, 1457, and 
5208, supra.)

No. 16. Hoski ns  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 406 F. 2d 72.

No. 23. Franke  et  al . v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Reported below: 409 F. 2d 958.

No. 37. Wallace  et  al . v . Unite d  States . C. A. 
D. C. Cir. Certiorari denied. Reported below: 134 U. S. 
App. D. C. 50, 412 F. 2d 1097.

No. 100. lozzi v. Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 420 F. 2d 512.

No. 186. Unite d  States  v . Lucia . C. A. 5th Cir. 
Certiorari denied. Reported below: 416 F. 2d 920 and 
423 F. 2d 697.

No. 424. Alexa nder  et  al . v . Pasadena  City  Board  
of  Educati on  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 427 F. 2d 1352.

No. 632. Board  of  Public  Instruction  of  Pinel las  
County , Florida , et  al . v . Bradley  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 431 F. 2d 1377.

No. 745. Board  of  Public  Instructi on  of  Manatee  
County , Florida , et  al . v . Harvest  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 429 F. 2d 414.

No. 775. School  Dis trict  151 of  Cook  County , Illi -
nois , et  al . v. United  States . C. A. 7th Cir. Certiorari 
denied. Reported below: 432 F. 2d 1147.

No. 784. Board  of  Public  Instru ction  of  Bay  
County , Florida , et  al . v . Youngbloo d  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 430 F. 2d 625.

No. 823. Riley  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 429 F. 2d 983.
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No. 839. Jackso n  Municipal  Separat e  School  Dis -
tri ct  et  al . v. Singlet on  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 426 F. 2d 1364,430 F. 2d 
368, and 432 F. 2d 927.

No. 850. PORCELLI ET AL. V. TlTUS, SUPERINTENDENT 

of  Schools  of  the  City  of  New ark , et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 431 F. 2d 1254.

No. 902. Klein  et  al . v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 139 U. S. App. 
D. C. 368, 433 F. 2d 526.

No. 1191. Adler  v . United  States ;
No. 1314. Kroll  v . United  States ; and
No. 1435. Cahn  v . United  State s . C. A. 5th Cir. 

Certiorari denied. Reported below: 433 F. 2d 1282.

No. 1333. Missou ri  Pacific  Railro ad  Co . v . United  
States . Ct. Cl. Certiorari denied. Reported below: 
192 Ct. Cl. 318, 427 F. 2d 727.

No. 1378. Group  Life  & Health  Insurance  Co . v . 
United  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 434 F. 2d 115.

No. 1392. Los Angeles  Police  Departm ent  et  al . v . 
Robin son  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 435 F. 2d 1310.

No. 1433. Flintk ote  Co . v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 435 F. 2d 
556.

No. 1443. Chambers  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Reported below: 434 F. 2d 
1312.

No. 1461. Chicago , Rock  Island  & Pacific  Rail -
road  Co. v. Nation al  Mediat ion  Board  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 435 F. 2d 339.
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No. 1456. Pace  v . Haymarket  Co -Ope rative  Bank . 
C. A. 1st Cir. Certiorari denied.

No. 1463. Dekar  Industri es , Inc ., et  al . v . Bisse tt - 
Berman  Corp . C. A. 9th Cir. Certiorari denied. Re-
ported below: 434 F. 2d 1304.

No. 1471. Sammon s v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 433 F. 2d 728.

No. 1478. Chemic al  Cleaning , Inc ., et  al . v . Dow  
Chemic al  Co . C. A. 5th Cir. Certiorari denied. Re-
ported below: 434 F. 2d 1212.

No. 1482. Bolett ieri  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 1487. Hartz ell  Prop eller  Fan  Co . v . National  
Labor  Relat ions  Board . C. A. 6th Cir. Certiorari 
denied. Reported below: 435 F. 2d 562.

No. 1500. American  Export  Indus tries , Inc . v . 
Fluor  Corp ., Ltd . C. A. 2d Cir. Certiorari denied. 
Reported below: 436 F. 2d 383.

No. 5003. Smith  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 90 Ill. App. 
2d 310, 234 N. E. 2d 31.

No. 5005. Murphy  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied. Reported below: 221 Tenn. 351, 426 
S. W. 2d 509.

No. 5008. Sanchez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 400 F. 2d 92.

No. 5021. Daut  v. United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 405 F. 2d 312.

No. 5562. Blas si ngame  v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 427 F. 2d 
329.
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No. 5853. Britt  v . Tennes se e . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: ----  Tenn.
App.---- , 455 S. W. 2d 625.

No. 6185. Gaito  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: See 217 Pa. Super. 
125, 268 A. 2d 461.

No. 6280. De  La  Rosa  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 6427. Mc Bride  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 440 Pa. 81, 269 A. 
2d 737.

No. 6445. Steve nso n  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 6521. Hoyel  v . City  of  Jackson . Ct. App. 
Tenn. Certiorari denied. Reported below: ----  Tenn.
App.---- , 465 S. W. 2d 736.

No. 6535. Mitchel l  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 434 F. 2d 230.

No. 6613. Olive r  v . Connecti cut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 160 Conn. 85, 273 
A. 2d 867.

No. 6640. Wauford  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied.

No. 6646. Haggett  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 438 F. 2d 396.

No. 6659. Sarkis  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 6711. Magga rd  v . Wainwri ght , Correc tions  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 432 F. 2d 941.
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No. 6668. Rivera  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 437 F. 2d 879.

No. 6682. Ardle  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 435 F. 2d 861.

No. 6695. Rodger s v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 436 F. 2d 1380.

No. 6713. Jacks on  v . Dutton , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 435 F. 2d 1284.

No. 6714. Li v . Immigr ation  and  Naturaliza tion  
Service  et  al . C. A. 9th Cir. Certiorari denied.

No. 6718. Davis  v . Gaff ney , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 6719. Black  v . Russell , Correcti onal  Supe r -
inte ndent . C. A. 3d Cir. Certiorari denied. Reported 
below: 435 F. 2d 546.

No. 6721. Farr  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 436 F. 2d 975.

No. 6722. Crisp  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 435 F. 2d 354.

No. 6723. Mc Tyre  v . Pearson . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 435 F. 2d 333.

No. 6724. Bow en  v . Kropp , Warden . C. A. 6th Cir. 
Certiorari denied.

No. 6726. Jew ett  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Reported below: 438 F. 2d 495.

No. 6728. Corrado  et  ux . v . Provi dence  Redevel op -
ment  Agency . Sup. Ct. R. I. Certiorari denied. Re-
ported below: — R. I. —, 269 A. 2d 551.

No. 6737. Willi ams  v . New 7 York . App. Div., Sup.
Ct. N. Y., 1st Jud. Dept. Certiorari denied.
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No. 6729. Brown  v . Peterso n , Hospit al  Superi n -
tendent . C. A. 8th Cir. Certiorari denied. Reported 
below: 429 F. 2d 585.

No. 6730. Lind  v . Richards on , Secre tary  of  
Health , Education , and  Welfare . C. A. 9th Cir. 
Certiorari denied. Reported below: 434 F. 2d 1313.

No. 6739. Peters on  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 6. Cox, Penit ent iary  Super intendent  v . May . 
C. A. 4th Cir. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 398 F. 2d 476.

No. 94. United  States  v . Meadow s . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 420 
F. 2d 795.

No. 993. Unite d  States  v . Liguori . C. A. 2d Cir. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 430 
F. 2d 842.

No. 17. Cox, Penit ent iary  Superintendent  v . Pen -
nington . C. A. 4th Cir. Motion for leave to dispense 
with printing respondent’s brief granted. Certiorari de-
nied. Reported below: 405 F. 2d 623.

No. 21. Koran  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
408 F. 2d 1321.

No. 22. Koran  v . Florida . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 213 So. 2d 735.
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No. 32. Sulli van  v . Unite d  States ; and
No. 33. Tell er  v . Unite d  States . C. A. 7th Cir. 

Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
412 F. 2d 374.

No. 34. Marchese  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
411 F. 2d 410.

No. 38. Donohue  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 134 U. S. App. D. C. 50, 412 F. 2d 1097.

No. 50. Koran  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 219 So. 2d 449.

No. 64. Provenzano  et  al . v . Follette , Warden , 
et  al . C. A. 2d Cir. Certiorari denied. Mr . Justice  
Douglas  is of the opinion that certiorari should be 
granted.

No. 67. DiPiazza  v . United  States ; and
No. 68. Demi ng  v . Unite d  States . C. A. 6th Cir. 

Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
415 F. 2d 99 and 111.

No. 70. Weiser  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
428 F. 2d 932.

No. 943. Wright  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted.

419-882 0 - 72 - 52
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No. 103. Roviaro  v. United  States . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
420 F. 2d 304.

No. 126. De Vore  v. United  States . C. A. 4th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
423 F. 2d 1069.

No. 369. Tikti n  et  al . v . United  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 427 F. 2d 1027.

No. 496. DiLoren zo  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Mr . Justic e  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
429 F. 2d 216.

No. 630. Birns  v. Perini , Correction al  Superi n -
tendent . C. A. 6th Cir. Certiorari denied. Mr . Jus -
tice  Douglas  is of the opinion that certiorari should be 
granted. Reported below: 426 F. 2d 1288.

No. 917. Jacobs  v . Unite d  States ; and
No. 6199. Spie ler  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
431 F. 2d 754.

No. 920. Jones  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
140 U. S. App. D. C. 70, 433 F. 2d 1176.

No. 1175. Kerr  v . State  Public  Welfare  Commi s -
sio n . Ct. App. Ore. Certiorari denied. Mr . Just ice  
Douglas  is of the opinion that certiorari should be 
granted. Reported below: 3 Ore. App. 27, 470 P. 2d 167.
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No. 1195. Greene  v . Maxwell , Judge ; and
No. 6414. Sosa  v . Maxwell , Judge . Dist. Ct. App. 

Fla., 2d Dist. Certiorari denied. Mr . Just ice  Douglas  
is of the opinion that certiorari should be granted. Re-
ported below: 234 So. 2d 690.

No. 5045. Gibs on  et  al . v . New  York . Ct. App. 
N. Y. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. Reported 
below: 23 N. Y. 2d 618, 246 N. E. 2d 349.

No. 5070. Mallory  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied. Mr . Justice  Douglas  is of the opinion 
that certiorari should be granted.

No. 5071. Daniels  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
412 F. 2d 317.

No. 5088. Kuhn  v . United  States . C. A. 6th Cir. 
Certiorari denied. Mr . Justic e  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
415 F. 2d 111.

No. 5102. Chatf iel d  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Mr . Justice  Douglas  
is of the opinion that certiorari should be granted. Re-
ported below: 272 Cal. App. 2d 141, 77 Cal. Rptr. 118.

No. 5555. Marti nez  v . United  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 428 F. 2d 86.

No. 6075. Escobedo  v . United  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 430 F. 2d 14 and 603.
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No. 5217. Groze  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied. Mr . Justice  Douglas  is 
of the opinion that certiorari should be granted.

No. 5820. Singlet on  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Dougla s  is of the 
opinion that certiorari should be granted.

No. 6648. Edwa rds  v . Selecti ve  Servic e  Local  Board  
No. Ill et  al . C. A. 5th Cir. Certiorari denied. Mr . 
Justice  Douglas  is of the opinion that certiorari should 
be granted. Reported below: 432 F. 2d 287.

No. 358. Hanon  et  al . v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Mr . Justice  
Blackmun  took no part in the consideration or decision 
of this petition. Reported below: 428 F. 2d 101.

No. 409. Board  of  Education  of  Littl e Rock  
School  Distri ct  et  al . v . Clark  et  al . C. A. 8th Cir. 
Certiorari denied. Mr . Justi ce  Blackmu n  took no part 
in the consideration or decision of this petition. Re-
ported below: 426 F. 2d 1035. [For earlier order herein, 
see 401 U. S. 971.]

No. 1496. Dill  v . Greyhou nd  Corp , et  al . C. A. 
6th Cir. Certiorari denied. Mr . Justice  Blackmu n  
took no part in the consideration or decision of this peti-
tion. Reported below: 435 F. 2d 231.

No. 749. Board  of  Public  Instructi on  of  Broward  
County , Florida , et  al . v . Allen  et  al . ; and

No. 891. Blanche  Ely  Parent  Teachers  Assn , 
et  al . v. Board  of  Public  Instru ction  of  Broward  
County , Florida , et  al . C. A. 5th Cir. Certiorari de-
nied. Mr . Justice  Black  took no part in the consider-
ation or decision of these petitions. Reported below: 
432 F. 2d 362.
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No. 6621. Theria ult  v . Blackwell , Warden , et  al . 
C. A. 5th Cir. Certiorari denied. Mr . Justi ce  Black - 
mun  took no part in the consideration or decision of this 
petition. Reported below: 437 F. 2d 76.

No. 936. Dade  County  Schoo l  Board  et  al . v . Pate  
et  al .; and

No. 6139. Corbett  et  al . v . Dade  Count y  School  
Board . C. A. 5th Cir. Certiorari denied. Mr . Justice  
Black  took no part in the consideration or decision of 
these petitions. Reported below: 430 F. 2d 1175.

No. 982. Eckel s et  al . v . Ross  et  al . C. A. 5th 
Cir. Certiorari denied. Mr . Justi ce  Stewart  is of the 
opinion that certiorari should be granted, judgment va-
cated, and case remanded for reconsideration in light of 
Swann v. Charlotte-Mecklenburg Board of Education, 
ante, p. 1, and its companion cases. Reported below: 
434 F. 2d 1140.

No. 1272. Caldwell  et  al . v . Craighead  et  al . 
C. A. 6th Cir. Certiorari denied. Mr . Justi ce  Doug -
las , Mr . Justice  Brennan , and Mr . Justice  Marshall  
are of the opinion that certiorari should be granted. Re-
ported below: 432 F. 2d 213.

No. 1334. Silverman  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justi ce  Douglas  took no 
part in the consideration or decision of this petition. Re-
ported below: 430 F. 2d 106.

No. 1449. Ippo lito  v . Unit ed  States . C. A. 5th 
Cir. Motion to dispense with printing petition granted. 
Certiorari denied. Reported below: 438 F. 2d 417.

No. 1455. Balist rie ri  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justice  Marsh all  took no 
part in the consideration or decision of this petition. Re-
ported below: 436 F. 2d 1212.
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No. 5048. Meltz er  et  al . v . C. Buck  Le Craw  & Co. 
Sup. Ct. Ga. Certiorari denied. Reported below: 225 
Ga. 91, 166 S. E. 2d 88.

Mr . Just ice  Black .*
On March 2, 1971, this Court decided Boddie n . Con-

necticut, 401 U. S. 371, holding that Connecticut could 
not consistently with the Due Process and Equal Pro-
tection Clauses deny access to its divorce courts to indi- 
gents unable to pay relatively small filing and service of 
process fees.1 We now have eight other cases pending 
on appeal or on petition for writ of certiorari in which 
indigents were denied access to civil courts because of 
their poverty.

One case, Sloatman v. Gibbons, No. 5067, is distin-
guishable from Boddie only by the fact that Arizona per-
mits an extension of time for an indigent to pay the 
statutory fee when filing for a divorce. In re Garland, 
No. 5971, involves the right of a bankrupt to file a 
petition for discharge in bankruptcy without payment 
of the $50 statutory fee. Meltzer v. LeCraw & Co., No. 
5048, involves a slightly more subtle form of handicap 
to the indigent seeking judicial resolution of a dispute. 
In that case a tenant who fights his eviction by resort to 

*This opinion also applies to No. 5050, Frederick et al. v. Schwartz 
et al., supra; No. 5208, Beverly v. Scotland Urban Enterprises, Inc., 
supra; No. 6158, Lindsey et al. n . Normet et al., supra; No. 5971, 
In re Garland et al., infra; No. 5054, Bourbeau v. Lancaster, infra; 
No. 5067, Sloatman v. Gibbons et al., supra; and No. 6375, Kaufman 
x. Carter, infra.

XI dissented in Boddie v. Connecticut, 401 U. S. 371, 389 (1971), 
but now believe that if the decision in that case is to continue to be 
the law, it cannot and should not be restricted to persons seeking 
a divorce. It is bound to be expanded to all civil cases. Persons 
seeking a divorce are no different from other members of society who 
must resort to the judicial process for resolution of their disputes. 
Consistent with the Equal Protection Clause of the Constitution, 
special favors cannot and should not be accorded to divorce litigants.
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the judicial process risks the penalty of a judgment for 
double the rent due during the litigation if he loses. Two 
other cases, Frederick n . Schwartz, No. 5050, and Bour- 
beau v. Lancaster, No. 5054, involve indigents who have 
lost civil cases—a welfare claim and child guardianship 
claim—and who cannot afford to pay the fees for docket-
ing an appeal. Beverly n . Scotland Urban Enterprises, 
Inc., No. 5208, and Lindsey n . Normet, No. 6158, involve 
indigents who cannot post the penalty bonds required to 
appeal from adverse judgments in housing-eviction cases. 
And finally, Kaufman v. Carter, No. 6375, is perhaps the 
most surprising of all eight cases because in that case 
an indigent mother was denied court-appointed counsel 
to defend herself against a state civil suit to declare her 
an unfit mother and take five of her seven children away 
from her.

The Court has decided to note probable jurisdiction 
in No. 6158, Lindsey n . Normet. Review will be denied 
in five of the other cases—Nos. 5048, 5208, 5054, 5971, 
and 6375—while the judgments in the two remaining 
cases are to be vacated and the cases remanded for re-
consideration in light of the decision in Boddie. I agree 
with my Brethren that Lindsey n . Normet should be set 
for argument, but I cannot understand why that case is 
singled out for special treatment and why distinctions 
are made between the other cases. For the reasons set 
out below, I would grant the petitions or note probable 
jurisdiction in each of the other cases and set them for 
argument or reverse them outright on the basis of the 
decision in Boddie.

In my view, the decision in Boddie n . Connecticut can 
safely rest on only one crucial foundation—that the 
civil courts of the United States and each of the States 
belong to the people of this country and that no person 
can be denied access to those courts, either for a trial 
or an appeal, because he cannot pay a fee, finance a 
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bond, risk a penalty, or afford to hire an attorney. Some 
may sincerely believe that the decision in Boddie was 
far more limited in scope—that is, applies only to divorce 
cases. Other people might recognize that this constitu-
tional decision will eventually extend to all civil cases 
but believe that it can only be enforced slowly step by 
step, so that the country will have time to absorb its 
full import. But in my judgment Boddie cannot and 
should not be limited to either its facts or its language, 
and I believe there can be no doubt that this country 
can afford to provide court costs and lawyers to Ameri-
cans who are now barred by their poverty from resort 
to the law for resolution of their disputes.

The opinion in Boddie attempts to draw two dis-
tinctions between divorce and other disputes. The Court 
there stated that access to the judicial process in divorce 
matters is the “exclusive precondition to the adjust-
ment of a fundamental human relationship.” Supra, at 
383. The two elements, then, that require open access 
to the courts are that the judicial mechanism be the 
“exclusive” means of resolving the dispute and that the 
dispute involve “fundamental” subject matter. The first 
element—the “exclusiveness” of the judicial process as a 
remedy—is no limitation at all. The States and the Fed-
eral Government hold the ultimate power of enforcement 
in almost every dispute. Every law student learns in the 
first semester of law school that property, for instance, 
is “valuable” only because the State will enforce the 
collection of rights that attach to its ownership. Thus, 
the State holds the ultimate remedy in almost every 
property dispute. Similarly, the wrong that gives rise 
to a right of damages in tort exists only because society’s 
lawmakers have created a standard of care and a duty 
to abide by that standard. The alternatives to resort 
to the judicial process in tort cases are negotiation 
and settlement, abandonment of recovery, private self-
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help, and perhaps insurance. With the exception of in-
surance, the alternatives are exactly the same as in a 
divorce case—negotiate a separation agreement, decide 
to continue the marriage relationship, or violate the law. 
Likewise, contracts are valuable only because society 
will enforce them. Indeed, marriage itself when analyzed 
in purely legal terms is a contract that cannot be revoked 
without governmental approval.2 Thus, the judicial 
process is the exclusive means through which almost any 
dispute can ultimately be resolved short of brute force.

The other distinction between divorce and different 
kinds of controversies suggested in the Boddie opinion is 
the degree to which the disputes are regarded as “funda-
mental.” The extent to which this requirement limits 
the holding of Boddie is found in the very facts of that 
decision—the right to seek a divorce is simply not very 
“fundamental” in the hierarchy of disputes. Marriage 
is one of the cornerstones of our civilized society. So-
ciety generally places a high value on marriage and a low 
value on the right to divorce. And since Boddie held 
that the right to a divorce was “fundamental,” I can 
only conclude that almost every other kind of legally 

2 By “exclusive precondition” the Court in Boddie might have been 
suggesting that divorce is constitutionally different from all other 
kinds of disputes because even when the two parties to the marriage 
agree to end their relationship they still must seek judicial approval. 
But Boddie by its terms is not limited to divorces in which the 
parties have agreed to terminate their marriage. And the plaintiff 
in a contested tort case finds resort to the judicial process every 
bit as necessary as the litigant seeking a contested divorce.

Even if “exclusive precondition” meant that the formality of 
judicial approval was mandatory, the Boddie rationale would go 
far beyond divorce. Citizens generally must resort to courts for 
adoptions, to probate a will, to obtain a discharge in bankruptcy, 
for child custody determinations, to clear title to land in rem, to 
obtain an adjudication of incompetency, to change a name, and 
for other matters. It would be extremely arbitrary to limit Boddie 
to these particular kinds of disputes.
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enforceable right is also fundamental to our society. 
Society generally encourages people to seek recompense 
when they suffer damages through the fault of others. 
And I cannot believe that my Brethren would find the 
rights of a man with both legs cut off by a negligent rail-
road less “fundamental” than a person’s right to seek a 
divorce. Even the need to be on the welfare rolls or to 
file for a discharge in bankruptcy seems to me to be 
more “fundamental” than a person’s right to seek a 
divorce. Society provides welfare to ensure the survival 
of the unfortunate. And bankruptcy is designed to per-
mit a man to make a new start unhampered by over-
whelming debts in hopes of achieving a useful life. For 
this Court to have first provided for governmental as-
sumption of civil court costs in a divorce case seems to 
me a most unfortunate point of departure. But since 
that step has now been taken, I would either overrule 
Boddie at once or extend the benefits of government-paid 
costs to other civil litigants whose interests are at least 
as important to an orderly society.

In my judgment, the crucial foundation on which 
Boddie rests also forbids denial of an indigent’s right of 
appeal in civil cases merely because he is too poor to pay 
appeal costs. Once the right to unhampered access to 
the judicial process has been established, that right is 
diluted unless the indigent litigant has an opportunity to 
assert and obtain review of the errors committed at trial. 
Since Boddie rejected distinctions between the civil and 
the criminal process in determining the permissibility of 
restrictions upon access to the courts, we need only apply 
to civil cases our long line of holdings that indigent crim-
inals cannot because of their indigency be denied an ap-
peal or the right to a state-furnished record on appeal. 
See Griffin v. Illinois, 351 U. S. 12 (1956); Draper v. 
Washington, 372 U. S. 487 (1963); Long v. District Court 
of Iowa, 385 U. S. 192 (1966); Roberts v. LaVallee, 389 
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U. S. 40 (1967); Williams v. Oklahoma City, 395 U. S. 458 
(1969). See also Douglas v. California, 372 U. S. 353 
(1963).

Finally, there cannot be meaningful access to the ju-
dicial process until every serious litigant is represented 
by competent counsel. Cf. Gideon v. Wainwright, 372 
U. S. 335 (1963); Douglas n . California, supra. Of 
course, not every litigant would be entitled to appointed 
counsel no matter how frivolous his claims might be. 
See Ellis v. United States, 356 U. S. 674 (1958). But 
the fundamental importance of legal representation 
in our system of adversary justice is beyond dispute. 
Since Boddie held that there must be meaningful 
access to civil courts in divorce cases, I can only con-
clude that Boddie necessitates the appointment of 
counsel for indigents in such cases. In fact, this Court 
has held that attorneys’ fees are part of the costs of liti-
gation and may be taxed as costs. Sprague n . Ticonic 
National Bank, 307 U. S. 161 (1939). And as with fees 
and transcripts, I will never agree to limit the advantages 
of free counsel to divorce cases. See n. 1, supra. The 
necessity of state-appointed counsel is particularly acute 
in cases like one of those before us, Kaufman v. Carter, 
where the State initiates a civil proceeding against an in-
dividual to deprive her of the custody of her children. 
Here the State is employing the judicial mechanism it has 
created to enforce society’s will upon an individual and 
take away her children. The case by its very nature re-
sembles a criminal prosecution. The defendant is charged 
with conduct—failure to care properly for her children— 
which may be criminal and which in any event is viewed 
as reprehensible and morally wrong by a majority of soci-
ety. And the cost of being unsuccessful is dearly high— 
loss of the companionship of one’s children. Indeed, Bod-
die held that an indigent was entitled to state-paid court - 
costs in a divorce contest, and such cases almost always 
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involve the custody of children. Certainly, if the State 
must provide funds for an indigent mother’s court costs 
for a divorce, the State should also provide her with 
counsel to protect her rights to something far more im-
portant to most mothers and to society—her right to 
custody of her children.

For the reasons expressed above and given in the de-
cision in Boddie I would set each of these cases for argu-
ment or reverse them outright and hold that citizens 
cannot be barred from their courts because they are 
too poor to afford the required fees and bonds or because 
they cannot hire the professional legal help essential to 
turn the wheels of justice. There is simply no fairness or 
justice in a legal system which pays indigents’ costs to 
get divorces and does not aid them in other civil cases 
which are frequently of far greater importance to society.

Mr . Justice  Douglas .*
The facts of these cases are set out by Mr . Justic e  

Black . All of them except No. 6375, Kaufman v. Carter, 
involve people who are denied access to the judicial proc-
ess solely because of their indigency. Kaufman presents 
a distinctly different problem. There the State com-
menced a civil suit in 1963, declared petitioner an unfit 
mother and took five of her seven children away from her. 
The status of the children is reviewed annually as required 
by state law. She did not initially seek counsel; but in 
the 1968 review proceedings she did. The State is enforc-
ing its view of proper public policy. That procedure has 
consequences for the citizen so great that it is hardly an 
extension to say the rationale of Douglas N. California, 
372 U. S. 353, demands that she be provided counsel. I 
would grant certiorari and reverse in this case.

*This opinion also applies to No. 5208, Beverly n . Scotland Urban 
Enterprises, Inc., supra; No. 5971, In re Garland et al., infra; No. 
5054, Bourbeau n . Lancaster, infra; and No. 6375, Kaufman v. 
Carter, infra.
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I believe a proper application of the Equal Protection 
Clause also requires that the access cases be reversed. 
Courts ought not be a private preserve for the affluent. 
All of these cases contain an invidious discrimination 
based on poverty, a suspect legislative classification. See 
Griffin v. Illinois, 351 U. S. 12; Boddie n . Connecticut, 
401 U. S. 371, 383 (Douglas , J., concurring).

Today’s decisions underscore the difficulties with the 
Boddie approach. In Boddie the majority found mar-
riage and its dissolution to be so fundamental as to re-
quire allowing indigents access to divorce courts without 
costs. When indigency is involved I do not think there 
is a hierarchy of interests. Marriage and its dissolution 
are of course fundamental. But the parent-child rela-
tionship is also of sufficient importance to require ap-
pointment of counsel when the State initiates and main-
tains proceedings to destroy it. Similarly, obtaining a 
fresh start in life through bankruptcy proceedings or 
securing adequate housing and the other procedures in 
these cases seemingly come within the Equal Protection 
Clause, as suggested by my separate opinion in Boddie.

No. 1520. Pinto , Prison  Farm  Superintendent  v . 
Mitchel l . C. A. 3d Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Mr . Justice  Douglas  is of the opinion that 
certiorari should be granted. Reported below: 438 F. 
2d 814.

No. 5004. Verdugo  v . Unite d  States . C. A. 9th Cir. 
Motion for leave to supplement petition granted. Cer-
tiorari denied. Reported below: 402 F. 2d 599.

No. 5053.*  Lopez  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 409 F. 2d 1351.

*For dissenting opinion of Dou gl as , J., see No. 5795, Hudson v. 
United States, infra.
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No. 5210. Deal  et  al . v . Cinci nnati  Board  of  Edu -
cation  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 419 F. 2d 1387.

Mr . Justice  Douglas , dissenting.
The court below held in this school segregation case 

that the “ ‘District Court correctly excluded evidence of 
alleged racial discrimination in the public and private 
housing markets.’ ” 419 F. 2d 1387, 1392.

I would remand this case so that that evidence can be 
made part of the record and the lower courts can rule on 
the issues of de jure and de facto segregation of the races 
that are presented.

It is true that this petition arrived one working day 
after a time extension granted by Mr . Justice  White  
expired. Unlike some types of cases where the time for 
filing is prescribed by our rules,1 Congress has stated that 
“any writ of certiorari intended to bring any judgment 
or decree in a civil action, suit or proceeding before the 
Supreme Court for review shall be taken or applied for 
within ninety days after the entry of such judgment or 
decree. A justice of the Supreme Court, for good cause 
shown, may extend the time for applying for a writ of 
certiorari for a period not exceeding sixty days.” 28 
U. S. C. § 2101 (c). (Italics added.)

The question here is whether a petition arriving at the 
Clerk’s Office one day after the statutory period expires 
is jurisdictionally barred from a determination on the 
merits. Mr . Justice  Black  has pointed out that early 
cases under the predecessor sections to § 2101 (c) “made 
clear that this Court had power to waive the time require-
ment of these provisions under appropriate circum-
stances.” Teague v. Regional Commissioner of Customs, 
394 U. S. 977, 982 (dissenting opinion). And in Ray v.

1 See our Rule 22. We can and do waive time requirements under 
the Rules. See Durham v. United States, 401 U. S. 481.
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Pierson (No. 94, October Term, 1966), 386 U. S. 547, we 
decided on the merits a cross-petition for certiorari that 
was substantially out of time under § 2101(c).2 We 
offered no explanation.3 Even under the companion sec-
tions to § 2101 (c) our practice has not been consistent. 
We have dismissed for failure to file appeals in the time 
set by Congress, e. g., Ward v. Winstead, 400 U. S. 1019, 
while not always dismissing for untimely docketing under 
our rules even though the time limitations were also set 
by Congress, e. g., United Public Workers v. Mitchell, 
330 U. S. 75, 84-86.

Naturally, past inconsistencies are no justification for 
overturning a congressional bar if one exists. But one 
does not exist in this case. The statute states a petition 
“for review shall be taken or applied for” within certain 
specified times. That phrase is not free from ambiguity. 
What constitutes applying for review? A majority of the 
Court apparently feel it is receipt of the petition for cer-
tiorari by the Clerk’s Office. Teague, supra. Yet I can 
see no reason why mailing or other transmission to this 
Court should not be construed as an application for relief 

2 The judgment below in that case was entered on October 25, 
1965, but a time extension was granted petitioner Pierson until 
February 2.4, 1966. Ray’s response in opposition and cross-petition 
for certiorari was filed on March 25. It was timely as a response, 
but not as a cross-petition, for a cross-petition must satisfy the 
requirements of a petition except that the cross-petitioner need not 
file a certified copy of the record which is already on file. Thus 
the time requirements are the same for both a petition for certiorari 
and a cross-petition for certiorari.

3 It has been suggested that the “most tenable theory for enter-
taining such an out-of-time cross-petition is that the Court may 
regard its jurisdiction over the whole case as attaching upon the 
timely filing of a petition by any party, giving the Court discretion 
to allow any other party at any time thereafter to file an additional 
petition involving the same judgment.” R. Stern & E. Gressman, 
Supreme Court Practice 312 (4th ed. 1969).
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within the meaning of the time provisions of § 2101 (c). 
When two potential interpretations of a statute are possi-
ble, we should not adopt a technical rule, much like com-
mon-law pleading, solely to defeat claims.

Petitioners here did not use the mails, but I believe 
the situation is analogous. The following appears from 
a motion to proceed in forma pauperis and from an 
affidavit of counsel for petitioners: Up until two days 
before the time extension was to expire he was led to 
believe by a third party that the petition would be 
printed and filed on time. Then without any advance 
warning the third party who was in New York and had 
all of petitioners’ papers called and told counsel that the 
papers would not be printed or filed. Counsel immedi-
ately began to prepare a new petition and sufficient copies 
from his notes. Then on the day the petition was due 
he forwarded it prepaid on Piedmont Airlines to Wash-
ington and arranged to have someone deliver it to the 
Court. But the airline lost all the papers. Counsel 
then made a new set of papers and filed them with the 
Clerk on the next working day. How can we possibly 
say that it does injustice to § 2101 (c) to conclude that 
these efforts for review were not “taken or applied for 
within ninety days” as extended within the meaning of 
§ 2101 (c) ? I would grant the petition and remand the 
case for perfection of the record in the manner indicated.

No. 5054.*  Bourbeau  v . Lancast er . Super. Ct. 
Conn., Fairfield County. Certiorari denied.

No. 6375.*  Kaufman  v . Carter . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 8 Cal. 
App. 3d 783, 87 Cal. Rptr. 678.

*For separate opinions of Bla ck , J., and Doug la s , J., see No. 
5048, Meltzer v. LeCraw & Co., supra.
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No. 5795. Hudson  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 429 F. 2d 1311.

Mr . Just ice  Dougla s , dissenting.*
The facts of these three cases are virtually identical. 

With minor variations in each case an informer placed 
a telephone call to the petitioner. The informer also 
consented to a Government agent’s either listening to or 
recording the conversation without the knowledge of the 
petitioner. In no case did the Government attempt to 
obtain a search warrant. Then at the trials the record-
ing of the conversation was either played or the 
agent testified to the substance of the conversation he 
overheard.

Perhaps the Court denies certiorari because any claim 
under the Federal Communications Act was eliminated 
in Rathbun v. United States, 355 U. S. 107. But it is 
time we re-examined chat decision under the Fourth 
Amendment, because of the increasing surveillance under 
which we all live.

In Katz v. United States, 389 U. S. 347, 359, we said: 
“Wherever a man may be, he is entitled to know that 
he will remain free from unreasonable searches and sei-
zures.” Yet in these cases all the episodes were pre-
arranged and, in spite of ample time to obtain warrants, 
none was sought.

I dissent from the doctrine that an individual begins 
to lose his constitutional rights the minute he answers 
the telephone.

Though I dissented in United States n . White, 401 U. S. 
745, 756, the Court emphasized that where there was con-
nivance of one party to the conversation who wears the 
recording device, the search could not be considered un-
reasonable. But here a third person, not a party to the 

*This opinion also applies to No. 5053, Lopez v. United States, 
supra, and No. 5986, Hickman v. United States, infra.

419-882 0 - 72 - 53
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conversation, is the interceptor. Thus does the law 
grow imperceptibly but surely toward creating in this 
Nation the totalitarian type of surveillance we profess 
to abhor.

I would grant certiorari and reverse these judgments.

No. 5971.*  In  re  Garland  et  al . C. A. 1st Cir. 
Certiorari denied. Mr . Justice  Brennan  is of the opin-
ion that certiorari should be granted. Reported below: 
428 F. 2d 1185.

No. 5986.+ Hickman  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 426 F. 2d 515.

No. 6514. Hortencio  v . Whitehead . Sup. Ct. Utah. 
Certiorari denied. Mr . Justi ce  Black  and Mr . Justic e  
Douglas  dissent from denial of petition. Reported be-
low: 25 Utah 2d 73, 475 P. 2d 1011.

Rehearing Denied
No. 5999. Howard  v . Craven , Warden , et  al ., 401 

U. S. 983;
No. 6052. Fanale  v . Anderson  et  al ., 401 U. S. 915;
No. 6489. Lips comb  v . Unite d  State s , 401 U. S. 980;
No. 6516. Young  v . United  States , 401 U. S. 995;
No. 6522. Tracy  et  ux . v . Unite d  States  et  al ., 401

U. S. 980; and
No. 6598. Yoder  v . United  States , 401 U. S. 1002. 

Petitions for rehearing denied.

No. 6044. Polese  v. Unite d  States  et  al ., 400 U. S. 
1011. Motion for leave to file petition for rehearing 
denied.

*For separate opinions of Bla ck , J., and Dou gl as , J., see No. 
5048, Meltzer n . LeCraw & Co., supra.

+ For dissenting opinion of Dou gl as , J., see No. 5795, Hudson 
United States, supra.
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No. 123. Internati onal  Brothe rhood  of  Boiler -
makers , Iron  Ship builde rs , Blacksm iths , Forgers  
& Helpers , AFL-CIO v. Hardeman , 401 U. S. 233. 
Motion to dispense with printing petition granted. Peti-
tion for rehearing denied.

May  17, 1971

Affirmed on Appeal
No. 728. Hodgson  et  al . v . Randall  et  al . Affirmed 

on appeal from D. C. Minn. Mr . Justice  Douglas  is 
of the opinion that probable jurisdiction should be noted 
and case set for oral argument. Reported below: 314 F. 
Supp. 32.

No. 1501. Kollar  et  al . v . City  of  Tucson  et  al . 
Affirmed on appeal from D. C. Ariz. Mr . Justic e  
Dougla s  and Mr . Justice  White  are of the opinion that 
probable jurisdiction should be noted and case set for 
oral argument. Reported below: 319 F. Supp. 482.

No. 1514. Leitchf ield  Manufacturing  Co ., Inc ., et  
al . v. United  States  et  al . Affirmed on appeal from 
D. C. W. D. Ky. Reported below: 318 F. Supp. 1214.

Appeals Dismissed
No. 1510. Airw ick  Industri es , Inc ., et  al . v . Carl -

stadt  Sewer age  Authori ty  et  al . Appeal from Sup. 
Ct. N. J. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 
57 N. J. 107, 270 A. 2d 18.

No. 6750. Gray  v . Pennsylvania . Appeal from Sup. 
Ct. Pa. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 441 
Pa. 91, 271 A. 2d 486.
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No. 729. Hodgson  v . Minnesota . Appeal from Sup. 
Ct. Minn, dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied.

No. 1273. Staff ord  v . Michigan . Appeal from Ct. 
App. Mich, dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Mr . Justic e  
Black  dissents from this action of the Court.

No. 1473. G & M Emplo yment  Servi ce , Inc ., et  al . 
v. Depar tment  of  Labor  and  Indus trie s  et  al . Appeal 
from Sup. Jud. Ct. Mass, dismissed for want of sub-
stantial federal question. Reported below: ----  Mass.
---- , 265 N. E. 2d 476.

No. 1538. Passel  et  al . v . Fort  Worth  Independ -
ent  School  Dis trict  et  al . Appeal from Ct. Civ. App. 
Tex., 2d Sup. Jud. Dist., dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied. Mr . 
Justice  Douglas  is of the opinion that probable juris-
diction should be noted and case set for oral argument. 
Reported below: 453 S. W. 2d 888.

No. 6054. Vasque z  v . New  York . Appeal from App. 
Term, Sup. Ct. N. Y., 1st Jud. Dept., dismissed. Moli-
naro v. New Jersey, 396 U. S. 365 (1970). Mr . Justice  
Brennan  is of the opinion that probable jurisdiction 
should be noted and case set for oral argument.
Vacated and Remanded on Appeal

No. 6778. Torres  et  al . v . New  York  State  Depar t -
ment  of  Labor  et  al . Appeal from D. C. S. D. N. Y. 
Judgment vacated and case remanded for reconsideration 
in light of this Court’s decision in California Department 
of Human Resources v. Java, ante, p. 121. Reported be-
low: 321 F. Supp. 432.
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No. 707. United  States  v . 119 Cartons  Contai ning  
30,000 Obsc ene  Magazines  (Scan  Impor ts , claimant ). 
Appeal from D. C. C. D. Cal. Judgment vacated and 
case remanded for reconsideration in light of this Court’s 
decision in United States v. Thirty-Seven {37} Photo-
graphs (Luros, Claimant), ante, p. 363. Mr . Justic e  
Douglas  dissents from this action of the Court.

Certiorari Granted—Vacated and Remanded
No. 111. United  States  v . Holmes . C. A. 2d Cir. 

Certiorari granted, judgment vacated, and case remanded 
for reconsideration in light of this Court’s decision in 
Ehlert v. United States, ante, p. 99. Mr . Justice  
Douglas  dissents from this action of the Court. Re-
ported below: 426 F. 2d 915.

No. 611. Laird , Secre tary  of  Defe nse , et  al . v . 
Capobianco . C. A. 2d Cir. Certiorari granted, judg-
ment vacated, and case remanded for reconsideration in 
light of this Court’s decision in Ehlert v. United States, 
ante, p. 99. Mr . Justice  Dougla s dissents from this 
action of the Court. Reported below: 424 F. 2d 1304.

No. 928. EVCO, dba  EVCO Instr uctional  Desi gns  
v. Jones , Commis sio ner  of  Bureau  of  Revenue  of  
New  Mexico , et  al . Ct. App. N. M. In view of con-
cessions made in brief in opposition filed by the Attorney 
General of New Mexico, and on examination of the 
record, certiorari granted, judgment vacated, and case 
remanded for reconsideration in light of position asserted 
by the Attorney General in the brief in opposition. The  
Chief  Justi ce , Mr . Justice  Black , Mr . Justice  Har -
lan , and Mr . Justice  Stewart  are of the opinion that 
certiorari should be denied. Reported below: 81 N. M. 
724, 472 P. 2d 987.
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No. 6584. Griff in  v . Unite d  States . C. A. 6th Cir. 
Motion for leave to proceed in forma pauperis granted. 
Pursuant to suggestion of the Solicitor General, cer-
tiorari granted, judgment vacated, and case remanded 
for reconsideration in light of the position asserted by 
the Solicitor General in the Memorandum for the United 
States. Reported below: 434 F. 2d 740.

Miscellaneous Orders
No.- . Turpi n  et  al . v . Resor , Secre tary  of  the  

Army , et  al . D. C. N. D. Cal. Application for stay 
presented to Mr . Justice  Dougla s , and by him referred 
to the Court, denied. Mr . Justice  Douglas  is of the 
opinion that the stay should be granted.

No. —. Kerr  v . Ohio . Sup. Ct. Ohio. Applica-
tion for stay presented to Mr . Justice  Stewart , and by 
him referred to the Court, denied.

No. 109. Time , Inc . v . Pape , 401 U. S. 279. Motion 
of respondent to be relieved from payment of costs 
assessed on reversal of judgment denied.

No. 1009. Unite d  States  v . Unicor n  Enterpris es , 
Inc ., et  al . C. A. 2d Cir. [Certiorari granted, 401 
U. S. 907.] Application for suspension of stay of man-
date of the United States Court of Appeals for the Sec-
ond Circuit pending judgment of this Court, presented 
to Mr . Justice  Harlan , and by him referred to the 
Court, granted. Mr . Justice  Brennan  took no part in 
the consideration or decision of this application.

No. 1042. Diff enderf er  et  al . v . Central  Bapti st  
Church  of  Miami , Florida , Inc ., et  al . Appeal from 
D. C. S. D. Fla. [Probable jurisdiction noted, 401 U. S. 
934.] Motion of Protestants and Other Americans 
United for Separation of Church and State for leave to 
file a brief as amicus curiae granted. Reported below: 
316 F. Supp. 1116.
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No. 1681. Holmes  v . Arizona . Ct. App. Ariz. Ap-
plication for stay presented to Mr . Just ice  Brennan , 
and by him referred to the Court, denied. Mr . Just ice  
Douglas  is of the opinion that the stay should be 
granted. Reported below: 13 Ariz. App. 357, 476 P. 
2d 878.

No. 6623. Mc Kenzi e  v . Texas . Ct. Crim. App. Tex. 
Counsel for petitioner is directed to file a brief in support 
of petition on or before June 3, 1971. The Attorney 
General of Texas is invited to file a responsive brief 
within 10 days from date of receipt of petitioner’s brief. 
Reported below: 450 S. W. 2d 341.

No. 6885. Smith  v . Wingo , Warden . Motion for 
leave to file petition for writ of habeas corpus denied.

No. 1647. Spiller s  v . Slaught er  et  al . Motion for 
leave to dispense with printing motion for leave to file 
and petition for writ of mandamus granted. Motion 
for leave to file petition for writ of mandamus denied.

No. 6536. Brooks  v . Brown , Chief  Judge , U. S. 
Court  of  Appeals . Motion for leave to file petition for 
writ of mandamus denied.

Probable Jurisdiction Noted
No. 706. United  State s v . Various  Arti cle s of  

“Obsce ne ” Mercha ndise  (Cherry , claim ant ). Ap-
peal from D. C. S. D. N. Y. Probable jurisdiction noted. 
Reported below: 315 F. Supp. 191.

Certiorari Granted
No. 1398. S&E Cont racto rs , Inc . v . United  States . 

Ct. Cl. Certiorari granted. Reported below: 193 Ct. 
Cl. 335, 433 F. 2d 1373.

No. 1562. Kastigar  et  al . v . United  States . C. A. 
9th Cir. Certiorari granted. Reported below: 440 F. 
2d 954.
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Certiorari Denied. (See also Nos. 729, 1273, 1510, 1538, 
and 6750, supra.}

No. 179. Piet ers  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 423 F. 2d 1200.

No. 261. Roble y  v. United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 423 F. 2d 613.

No. 275. SwiERENGA V. UNITED STATES. C. A. 6th 
Cir. Certiorari denied. Reported below: 425 F. 2d 696.

No. 715. De Stafano  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 429 F. 2d 344.

No. 1022. Bergenthal  v . Wisconsi n . Sup. Ct. Wis. 
Certiorari denied. Reported below: 47 Wis. 2d 668, 178 
N. W. 2d 16.

No. 1111. Manarite  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 434 F. 2d 
1069.

No. 1165. Eubank  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 46 Ill. 2d 383, 263 N. E. 
2d 869.

No. 1209. Hairst on  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 46 Ill. 2d 348, 263 N. E. 
2d 840.

No. 1239. Glorioso  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 10 Md. App. 81, 267 
A. 2d 812.

No. 1246. Carter , Warden , et  al . v . Miller . C. A. 
9th Cir. Certiorari denied. Reported below: 434 F. 2d 
824.

No. 1397. Drown  v . Portsmouth  School  Dis trict  
et  al . C. A. 1st Cir. Certiorari denied. Reported be-
low: 435 F. 2d 1182.
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No. 1259. Fiore  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 434 F. 2d 966.

No. 1448. Klage s  Coal  & Ice  Co ., dba  Royal  Crown  
Bottl ing  Co . v . Hodgson , Secre tary  of  Labor . C. A. 
6th Cir. Certiorari denied. Reported below: 435 F. 2d 
377.

No. 1453. Harf ling er  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 436 F. 2d 928.

No. 1459. Striblin g  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 437 F. 2d 765.

No. 1460. State  Nation al  Bank  of  Alabama  et  al . 
v. Ellis  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 434 F. 2d 1182.

No. 1465. Franco  v . Stein  Steel  & Supply  Co . 
Sup. Ct. Ga. Certiorari denied. Reported below: 227 
Ga. 92, 179 S. E. 2d 88.

No. 1472. Fiduciary  Counsel , Inc . v . Hodgson , Sec -
retary  of  Labor . C. A. D. C. Cir. Certiorari denied.

No. 1477. Chicago  Joint  Board , Amalgam ated  
Clothi ng  Workers  of  Amer ica , AFL-CIO v. Chica go  
Tribune  Co . et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 435 F. 2d 470.

No. 1481. Iannone  et  al . v . Maryla nd . Ct. Sp. 
App. Md. Certiorari denied. Reported below: 10 Md. 
App. 81, 267 A. 2d 812.

No. 1485. Tex  Tan  Welhau sen  Co . v . Nation al  
Labor  Relat ions  Board  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 434 F. 2d 405.

No. 1489. Davenpo rt  et  ux . v . United  Stat es . 
C. A. 6th Cir. Certiorari denied. Reported below: 436 
F. 2d 395.
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No. 1492. Bering  et  ux . v . Commi ssione r  of  In -
ternal  Revenue . C. A. 9th Cir. Certiorari denied. 
Reported below: 437 F. 2d 46.

No. 1499. Tate , Mayor  of  Philade lph ia , et  al . v . 
Pennsy lvania  ex  rel . Jamie son , Judge . Sup. Ct. Pa. 
Certiorari denied. Reported below: 442 Pa. 45, 274 
A. 2d 193.

No. 1502. Frank  et  ux . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 437 F. 
2d 452.

No. 1505. Mid -South  Towing  Co . v . National  
Labor  Relat ions  Board . C. A. 8th Cir. Certiorari 
denied. Reported below: 436 F. 2d 393.

No. 1513. Aero  Engi neeri ng  Corp . v . National  
Labor  Relati ons  Board . C. A. 5th Cir. Certiorari 
denied. Reported below: 433 F. 2d 1311.

No. 1515. Amity  Fabrics , Inc . v . United  States . 
C. C. P. A. Certiorari denied. Reported below: ----  
C. C. P. A. (Cust.)---- , 435 F. 2d 569.

No. 1517. Mehciz  v. United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 437 F. 2d 145.

No. 1519. Whitehead  et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 438 
F. 2d 123.

No. 1524. Morris  et  al . v . Leonard , Truste e , et  al . 
Ct. Civ. App. Tex., 2d Sup. Jud. Dist. Certiorari de-
nied. Reported below: 457 S. W. 2d 653.

No. 1529. Alme ndare z v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 460 S. W. 
2d 921.
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No. 1539. Atlanti c  Coast  Line  Railro ad  Co . et  al . 
v. United  States  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 434 F. 2d 180.

No. 1555. American  Electric , Inc . v . Olden kott . 
Ct. App. Cal., 4th App. Dist. Certiorari denied. Re-
ported below: 14 Cal. App. 3d 198, 92 Cal. Rptr. 127.

No. 5187. Arriag a v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied..

No. 5269. Smith  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 423 F. 2d 559.

No. 5484. Smith  v . Brant ley , Warden . C. A. 7th 
Cir. Certiorari denied.

No. 5559. Campbe ll  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 427 F. 2d 892.

No. 5962. Black  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 431 F. 2d 524.

No. 6108. Kontos  v . Creamer , Attorn ey  General  
of  Pennsy lvania , et  al . C. A. 3d Cir. Certiorari 
denied.

No. 6317. Streul e v . Gulf  Finance  Corp . C. A. 
D. C. Cir. Certiorari denied.

No. 6342. Klein  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported be-
low: See 27 N. Y. 2d 543, 261 N. E. 2d 261.

No. 6451. Wineg ar  v. Buchkoe , Warden . Sup. Ct. 
Mich. Certiorari denied.

No. 6470. Cothran  et  al . v . San  Jose  Water  Works  
et  al . C. A. 9th Cir. Certiorari denied.

No. 6518. Allen  v . Tennes se e . Ct. Crim. App. 
Tenn. Certiorari denied.
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No. 6467. Brown  v . Hendrick , Prisons  Superi n -
tendent . C. A. 3d Cir. Certiorari denied. Reported 
below: 431 F. 2d 436.

No. 6533. Raguse  et  al . v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 6554. Johnson  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 47 Ill. 2d 172, 265 N. E. 
2d 144.

No. 6565. Gaylord  v . Wolke , Sheriff . C. A. 7th 
Cir. Certiorari denied.

No. 6664. Hernandez  v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 438 F. 2d 676.

No. 6685. Hale  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 435 F. 2d 737.

No. 6686. Iachino  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 437 F. 2d 92.

No. 6687. Knight  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 437 F. 2d 248.

No. 6688. Ginsburg  v . Richardson , Secre tary  of  
Healt h , Educat ion , and  Welfare . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 436 F. 2d 1146.

No. 6689. Smith  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 436 F. 2d 787.

No. 6705. Haslam  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 431 F. 2d 362.

No. 6715. King  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 433 F. 2d 937.

No. 6745. Corcino  v. Government  of  the  Virgi n  
Islands . C. A. 3d Cir. Certiorari denied. Reported 
below: 438 F. 2d 329.
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No. 6716. Cast ro  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 438 F. 2d 468.

No. 6717. Paige  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 6725. Stone  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 435 F. 2d 1402.

No. 6738. Redd  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 438 F. 2d 335.

No. 6740. Sanders  v . Perini , Correcti onal  Super -
inten dent . C. A. 6th Cir. Certiorari denied.

No. 6741. Fukumot o  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 6742. Drew  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 436 F. 2d 529.

No. 6747. Marxua ch  v . Puerto  Rico  Secre tary  of  
Justice  et  al . Sup. Ct. P. R. Certiorari denied. Re-
ported below: ---- P. R. R.----- .

No. 6748. Lucas  v . New  York  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 6749. Adcox  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 6753. Smith  v . Bucci  Detecti ve  Agency  et  al .
C. A. 3d Cir. Certiorari denied.

No. 6756. Ramos  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 6761. Manzan ares  v . Warden , Nevada  State  
Prison . Sup. Ct. Nev. Certiorari denied.

No. 6763. Prionas  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 438 F. 2d 1049.
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No. 11. Washington  et  ux . v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 402 F. 
2d 3.

Mr . Justice  Douglas , with whom Mr . Justice  Black  
joins, dissenting.

Petitioner Othello Washington was convicted of engag-
ing in the wagering business without payment of the 
special occupational tax. This took place prior to our 
decision in Grosso v. United States, 390 U. S. 62, holding 
unconstitutional against a claim of self-incrimination a 
conviction under the same statute. In the course of that 
prosecution a search warrant was obtained and evidence 
was obtained on the basis of which the present civil suit 
for excise taxes, fraud penalties, and interest was brought.

The central question is whether the evidence obtained 
by a warrant in the criminal case, which retrospectively 
contained the constitutional infirmity noted in Grosso, 
may be used in this civil case.

Since, as we held in United States v. Coin & Currency, 
401 U. S. 715, our decisions in Grosso and its companion, 
Marchetti n . United States, 390 U. S. 39, are retroactive, 
I do not see how evidence obtained by use of a search 
warrant, issued under the old regime which Grosso and 
Marchetti put into the discard, can do service for process 
in this new and wholly different civil proceeding.

There are means of discovery provided by the Rules 
of Civil Procedure*  and by a special procedure, 26 U. S. C. 
§ 7602, applicable to civil suits to collect federal taxes. 
The United States would never dare ask for a search 
warrant to ferret out the facts necessary for its civil suit. 
The fact that it obtained evidence by a warrant issued in 
a procedure incident to an unconstitutional prosecution 
should not now be turned into a windfall. The Govern-
ment should turn square corners, not taxpayers alone.

*Fed. Rules Civ. Proc. 26-38.
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978 Bre nn an , J., dissenting

In retrospect the warrant should not have issued, though 
under then-existing law it may have been wholly proper. 
We should hold the Government to the maxim expressed 
by Mr. Justice Holmes in Silverthorne Lumber Co. v. 
United States, 251 U. S. 385, 392:

“The essence of a provision forbidding the acqui-
sition of evidence in a certain way is that not merely 
evidence so acquired shall not be used before the 
Court but that it shall not be used at all.”

I would grant this petition for certiorari.
Mr . Just ice  Brennan , dissenting.
The courts below have ordered a sale of petitioner 

Othello Washington’s farm to satisfy a tax lien. The ex-
tent of his liability was determined on the basis of evi-
dence seized by Internal Revenue agents under a search 
warrant grounded upon the determination that there was 
probable cause to believe that he was engaged in the 
wagering business without having registered and paid the 
required occupational tax. We subsequently held that 
the Fifth Amendment prohibits the Government from re-
quiring such registration of a gambler who justifiably 
fears that he will thereby incriminate himself, and who 
does not waive his privilege against self-incrimination. 
Marchetti v. United States, 390 U. S. 39 (1968). And we 
have just this Term held that prohibition applicable 
whether the failure to register took place before or after 
Marchetti was decided. United States v. United States 
Coin & Currency, 401 U. S. 715 (1971).

Under these cases, therefore, there is substantial doubt 
whether the Government could constitutionally punish 
petitioner for his failure to register.1 By the same token, 

1 The Government does not dispute that petitioner’s gambling 
activities were illegal under state law, and points to nothing in the 
record that would indicate petitioner would intelligently and know-
ingly waive his right against self-incrimination.



980 OCTOBER TERM, 1970

May 17, 1971 402 U.S.

I think there is a substantial question whether the affi-
davits supporting the search warrant were sufficient to 
establish probable cause to believe that petitioner had 
committed an offense that the Government could con-
stitutionally prohibit. For the affidavits on their face 
gave reason to believe that petitioner’s gambling activities 
were in violation of local law,2 and gave no reason to 
believe that petitioner would waive his right not to 
incriminate himself of such violations. I may assume 
that the Government, in showing probable cause to sup-
port a search warrant, need not negative any conceivable 
defense that might be raised by the suspect. Cf. United 
States v. Ventresca, 380 U. S. 102, 107-109 (1965). But 
where, as here, the affidavits in support of the warrant 
indicate the likely existence of an absolute defense to 
the crime charged that will be unavailing only if ex-
plicitly waived by the accused, it is surely not evident 
that the Fourth Amendment’s requirement of probable 
cause to believe that an offense has been committed is 
satisfied. I would grant certiorari and set the case for 
argument.

No. 6768. Molin a  v . Craven , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 435 F. 2d 554.

No. 6769. Mc Gregor  v . Watts , Judge . Sup. Ct. 
Wis. Certiorari denied.

No. 6773. Alexander  v . Michi gan  Parole  Board . 
C. A. 6th Cir. Certiorari denied.

No. 6798. Makarew icz  v . Scafa ti , Correcti onal  
Superint endent . C. A. 1st Cir. s Certiorari denied. 
Reported below: 438 F. 2d 474.

2 Indeed, the affidavits and the District Court relied upon peti-
tioner’s past arrests on gambling charges to support the finding of 
probable cause.
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No. 6776. Escal ante  v . Zirp oli , U. S. Dist rict  
Judge . C. A. 9th Cir. Certiorari denied.

No. 6780. Becke r  v . Nebraska . C. A. 8th Cir. 
Certiorari denied. Reported below: 435 F. 2d 157.

No. 6788. Reynolds  v . Follette , Correctional  
Supe rinten dent . C. A. 2d Cir. Certiorari denied.

No. 6791. Edgerton  v . Batte n . C. A. 4th Cir. Cer-
tiorari denied.

No. 86. Teran  et  al . v . Califor nia . Ct. App. Cal., 
1st App. Dist. Certiorari denied. Mr . Justice  Doug -
las  is of the opinion that certiorari should be granted. 
Reported below: 275 Cal. App. 2d 119, 80 Cal. Rptr. 
214.

No. 110. Porte r  v . Ashmore  et  al . C. A. 4th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
421 F. 2d 1186.

No. 130. Wenzel  v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
422 F. 2d 1325.

No. 132. Millang  v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
423 F. 2d 713.

No. 141. Bross ard  v. United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
423 F. 2d 711.

No. 142. Harris  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Dougla s  is of the opin-
ion that certiorari should be granted.

419-882 0 - 72 - 54
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No. 145. Flesc h  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted.

No. 149. Dillon  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
423 F. 2d 1121.

No. 151. Posne r  v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justic e  Dougla s  is of the opin-
ion that certiorari should be granted. Reported below: 
424 F. 2d 181.

No. 173. Kee  Ming  Hsu  v . United  States . C. A. 
2d Cir. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. Reported 
below: 424 F. 2d 1286.

No. 228. Turner  v . United  States . C. A. 6th Cir. 
Certiorari denied. Mr . Justi ce  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
426 F. 2d 480.

No. 284. Bende r  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
424 F. 2d 546.

No. 411. Tuck  v . Oregon . Ct. App. Ore. Certio-
rari denied. Mr . Justice  Douglas  is of the opinion 
that certiorari should be granted. Reported below: 1 
Ore. App. 516, 462 P. 2d 175.

No. 542. Mc Kinney  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 427 F. 2d 449.
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No. 1041. David  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
432 F. 2d 1293.

No. 1234. De Lutro  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
435 F. 2d 255.

No. 1242. Lawrence  v . Woods , Sheriff , et  al . 
C. A. 7th Cir. Certiorari denied. Mr . Justice  Doug -
las  is of the opinion that certiorari should be granted. 
Reported below: 432 F. 2d 1072.

No. 1371. Viviano  v. United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
437 F. 2d 295.

No. 1479. Conso lida tion  Coal  Co . v . South -East  
Coal  Co .; and

No. 1483. United  Mine  Workers  of  Americ a  v . 
South -East  Coal  Co . C. A. 6th Cir. Certiorari de-
nied. Mr . Justice  Douglas  is of the opinion that cer-
tiorari should be granted. Reported below: 434 F. 2d 
767.

No. 1516. Silver man  et  ux . v . Rogers , Secretary  
of  State , et  al . C. A. 1st Cir. Certiorari denied. 
Mr . Justic e Douglas  is of the opinion that certiorari 
should be granted. Reported below: 437 F. 2d 102.

No. 5081. Donova n v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Mr . Justice  Douglas  
is of the opinion that certiorari should be granted. Re-
ported below: 272 Cal. App. 2d 413 and 426; 77 Cal. 
Rptr. 285 and 293.
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No. 5062. Zitze r  v. Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Mr . Just ice  Douglas  is 
of the opinion that certiorari should be granted.

No. 5082. Banks  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
413 F. 2d 435.

No. 5096. Thomas  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
409 F. 2d 888 and 415 F. 2d 1113.

No. 5113. Castillo  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Mr . Justice  Douglas  
is of the opinion that certiorari should be granted. Re-
ported below: 274 Cal. App. 2d 508, 80 Cal. Rptr. 211.

No. 5116. Locklear  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Mr . Justice  Doug -
las  is of the opinion that certiorari should be granted.

No. 5125. Parker  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Mr . Justice  Dougla s  is of the opin-
ion that certiorari should be granted. Reported below: 
7 Md. App. 167, 254 A. 2d 381.

No. 5130. Randazz o v . Follette , Correcti onal  
Supe rinten dent . C. A. 2d Cir. Certiorari denied. 
Mr . Justic e Douglas  is of the opinion that certiorari 
should be granted. Reported below: 418 F. 2d 1319.

No. 5145. Eason  v . United  States . C. A. 4th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
420 F. 2d 1384.

No. 5199. Soyka  v. United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justic e  Dougla s  is of the opin-
ion that certiorari should be granted.
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No. 5155. Keith  v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Dougla s  is of the opin-
ion that certiorari should be granted. Reported below: 
421 F. 2d 1295.

No. 5159. Jones  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
423 F. 2d 636.

No. 5186. Blass ick  v . United  States . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
422 F. 2d 652.

No. 5341. Guitian  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted.

No. 5358. Walker  v . United  States . C. A. 1st Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
424 F. 2d 1069.

No. 5651. Hamilt on  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted.

No. 5664. Robbi ns  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
424 F. 2d 57.

No. 5669. Willi ams  v . United  States . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 428 F. 2d 365.

No. 5717. Verdugo  v . Califor nia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Mr . Justice  Douglas  is 
of the opinion that certiorari should be granted.



986 OCTOBER TERM, 1970

May 17, 1971 402 U.S.

No. 5897. Bigsby  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
140 U. S. App. D. C. 188, 434 F. 2d 462.

No. 5918. Leach  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. Reported 
below: 429 F. 2d 956.

No. 6037. Harris  v . Unite d  States . C. A. D. C. Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
140 U. S. App. D. C. 270, 435 F. 2d 74.

No. 6090. Oliva  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
432 F. 2d 130.’

No. 6228. Davis  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Mr . Justic e  Douglas  is 
of the opinion that certiorari should be granted.

No. 6400. Webster  et  al . v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Mr . Justice  Douglas  is 
of the opinion that certiorari should be granted. Re-
ported below: 426 F. 2d 289.

No. 6777. Ragan  v . Rich ards on , Secre tary  of  
Healt h , Educat ion , and  Welfare . C. A. 6th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
435 F. 2d 239.

No. 104. Wild  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Black  and Mr . 
Justic e  Douglas  are of the opinion that certiorari should 
be granted. Reported below: 422 F. 2d 34.
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No. 6502. Willi ams  v . United  States . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted.

No. 313. Orit o  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Black  and Mr . Just ice  
Douglas  are of the opinion that certiorari should be 
granted. Reported below: 424 F. 2d 276.

No. 356. Evans  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justi ce  Black  and Mr . Justic e  
Douglas  are of the opinion that certiorari should be 
granted. Reported below: 425 F. 2d 302.

No. 1018. Norman  v . Unite d States . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Black  and Mr . 
Justic e  Douglas  are of the opinion that certiorari should 
be granted.

No. 1537. Eise nberg  et  al . v . Wisconsi n . Sup. Ct. 
Wis. Certiorari denied. Mr . Justice  Black  and Mr . 
Justice  Douglas  are of the opinion that certiorari 
should be granted. Reported below: 48 Wis. 2d 364, 
180 N. W. 2d 529.

No. 1370. Lamp , Admini strat rix  v . United  States  
Steel  Corp , et  al .;

No. 1475. Fuhrman , Administratr ix , et  al . v . 
United  State s Steel  Corp , et  al .; and

No. 1497. Cook , Admi nis trat rix  v . United  States  
Steel  Corp , et  al . C. A. 6th Cir. Certiorari denied. 
Mr . Justice  Black , Mr . Justice  Douglas , and Mr . 
Justic e Brennan  are of the opinion that certiorari 
should be granted. Reported below: 436 F. 2d 1256.

No. 1493. Vernitron  Corp , et  al . v . Benjamin . 
C. A. 2d Cir. Certiorari denied. Mr . Justice  Douglas  
took no part in the consideration or decision of this 
petition. Reported below: 440 F. 2d 105.
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No. 6051. Sutton  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Mr . Justice  Black  and Mr . 
Justice  Douglas  are of the opinion that certiorari should 
be granted. Reported below: 140 U. S. App. D. C. 188, 
434 F. 2d 462.

No. 1442. Clemen t  A. Evans  & Co., Inc . v . A. M. 
Kidder  & Co., Inc ., et  al . C. A. 5th Cir. Certiorari 
denied. Mr . Justice  Douglas  and Mr . Justice  White  
are of the opinion that certiorari should be granted. 
Reported below: 434 F. 2d 100.

No. 1469. Homart  Developm ent  Co . v . Diamond  
et  al . Sup. Ct. Cal. Certiorari denied. The  Chief  
Justice  and Mr . Justice  Blackmun  are of the opinion 
that certiorari should be granted. Reported below: 3 
Cal. 3d 653, 91 Cal. Rptr. 501.

No. 1484. Schoop  et  al . v. Mitchell , Attor ney  
Genera l , et  al . C. A. D. C. Cir. Certiorari denied. 
Mr . Justice  White  took no part in the consideration 
or decision of this petition. Reported below: —— U. S. 
App. D. C.---- , 444 F. 2d 863.

No. 1491. Hoffa  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. Mr . Jus -
tice  Stew art , Mr . Justice  White , and Mr . Justice  
Marsh all  took no part in the consideration or decision 
of this petition. Reported below: 437 F. 2d 11.

No. 1494. Hobson  et  al . v . Board  of  Elect ions  for  
the  Distri ct  of  Columbia  et  al . C. A. D. C. Cir. 
Certiorari denied. Mr . Justice  Black , with whom Mr . 
Justice  Douglas  joins, is of the opinion that certiorari 
should be granted on the basis of Mr . Justice  Black ’s  
dissent in United Public Workers v. Mitchell, 330 U. S. 
75, 105 (1947). Reported below: ----U. S. App. D. C. 
---- , 444 F. 2d 874.
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No. 1506. Boston  & Providence  Railroad  Devel op -
ment  Group  v . Bartlett , Trustee , et  al . C. A. 1st Cir. 
Motion to defer consideration of this petition denied. 
Certiorari denied. Mr . Justice  Marsh all  took no part 
in the consideration or decision of this motion and peti-
tion. Reported below: 435 F. 2d 825.

No. 1561. Conti nent al /Moss -Gordin  et  al . v . 
B-M-G Investme nt  Co . et  al . C. A. 5th Cir. Motion 
of respondents for damages for delay denied. Certiorari 
denied. Reported below: 437 F. 2d 892.

No. 5849. Pino  v . Unite d  States . C. A. 2d Cir. 
Motion for leave to file supplemental petition granted. 
Certiorari denied. Reported below: 431 F. 2d 1043.

No. 6519. Brady  v . Ohio . Sup. Ct. Ohio. Motion 
for leave to amend petition granted. Certiorari denied.

No. 6529. Maret  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Mr . Justice  Blackmun  took no part 
in the consideration or decision of this petition. Reported 
below: 433 F. 2d 1064.

No. 6784. Barney  v . United  States . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Marsh all  took no part 
in the consideration or decision of this petition.

No. 6799. Grimes  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Mr . Just ice  Stewar t  is 
of the opinion that certiorari should be granted. Re-
ported below: 438 F. 2d 391.

Rehearing Denied
No. 169. Radich  v. New  York , 401 U. S. 531. Peti-

tion for rehearing denied. Mr . Justice  Douglas  took 
no part in the consideration or decision of this petition.
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No. 13. United  State s v . White , 401 U. S. 745;
No. 43. Shevin  et  al . v . Lazarus , 401 U. S. 987;
No. 975. Colson  et  al . v . Morton , Secre tary  of  the  

Interior , 401 U. S. 911;
No. 1170. Farkas  v . Texas  Instrume nts , Inc ., 401 

U. S. 974;
No. 1251. Southl and  Incorpor ated  v . Cox  Enter -

pris es , Inc ., et  al ., 401 U. S. 993;
No. 1284. Balc  v . Parsons  et  al ., 401 U. S. 986;
No. 5257. Labine , Tutrix  v . Vince nt , Admini s -

trat or , 401 U. S. 532;
No. 5481. SCHLANGER V. SEAMANS, SECRETARY OF THE 

Air  Force , et  al ., 401 U. S. 487;
No. 5980. Brown  v . La Valle e , Warden , 401 U. S. 

942;
No. 6297. Wright  v . Distr ict  Court  of  Mont -

gomery  County , 401 U. S. 1011; and
No. 6517. Benoit  v . United  States , 401 U. S. 1011. 

Petitions for rehearing denied.

No. 993, October Term, 1968. Univer sity  of  Illinois  
Found atio n  v . Winegard  Co ., 394 U. S. 917. Motion 
for leave to file petition for rehearing denied. The  
Chief  Justice  and Mr . Justice  Blackmun  took no part 
in the consideration or decision of this motion.

No. 237. Berend  v . J. F. Pritc hard  & Co., 400 U. S. 
823. Motion for leave to file petition for rehearing 
denied.

No. 1382. Mac Leod  v . United  States , ante, p. 907. 
Motion to dispense with printing petition for rehearing 
granted. Petition for rehearing denied.

No. 6200. Emmo ns  v . Taylor  et  al ., 401 U. S. 1010. 
Petition for rehearing and other relief denied.
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May  20, 1971

Miscellaneous Order
No. 6945. Spencer  v . Georgia . C. A. 5th Cir. Ap-

plication for stay and/or injunction, referred to the Court 
by Mr . Justic e  Brennan , denied. Reported below: 441 
F. 2d 397.

May  24, 1971

Affirmed on Appeal
No. 1262. Wyman , Commiss ioner  of  New  York  

Departm ent  of  Socia l  Services , et  al . v . Boddie  et  al . 
Appeal from C. A. 2d Cir. Motion of appellees for leave 
to proceed in forma pauperis granted. Judgment af-
firmed. [For earlier order herein, see 401 U. S. 990.]

No. 1373. Wyman , Commi ssione r  of  New  York  
Departm ent  of  Socia l  Servic es , et  al . v . Ros ado  et  al . 
Appeal from C. A. 2d Cir. Motion of appellees for leave 
to proceed in forma pauperis granted. Judgment af-
firmed. Reported below: 437 F. 2d 619.

Appeals Dismissed
No. 1328. Lash ley  et  al . v . Maryla nd . Appeal 

from Ct. Sp. App. Md. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Mr . 
Justic e Douglas  is of the opinion that probable juris-
diction should be noted and case set for oral argument. 
Reported below: 10 Md. App. 136, 268 A. 2d 502.

No. 6555. Burton  v . New  York . Appeal from Ct. 
App. N. Y. It appears that sentences imposed under 
judgment sought to be reviewed were concurrent and 
appeal therefore dismissed. Reported below: 27 N. Y. 
2d 198, 265 N. E. 2d 66.
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No. 1504. Giannatt i et  al . v . County  of  Los  An -
geles . Appeal from Ct. App. Cal., 2d App. Dist., dis-
missed for want of substantial federal question.

Mr . Justice  Dougla s , with whom Mr . Justice  Bren -
nan  and Mr . Justice  Blackmun  concur, dissenting:

I would note probable jurisdiction of this appeal and 
set the case for argument.

Under California law a county is liable for damages 
for intentional assault and battery of a civilian by a 
member of the police force. Cal. Govt. Code § 815.2 (a) 
(1966), Scruggs v. Haynes, 252 Cal. App. 2d 256, 60 Cal. 
Rptr. 355. But the statute exempts any injury to “any 
prisoner.” Cal. Govt. Code § 844.6 (a)(2) (Supp. 1971).

The California courts have sustained the constitu-
tionality of the exemption of prisoners against the claim 
that it violates the Due Process and Equal Protection 
Clauses of the Fourteenth Amendment. Sanders v. 
County of Yuba, 247 Cal. App. 2d 748, 55 Cal. Rptr. 852. 
The Sanders case was followed in the present one. While 
a prisoner loses some civil rights, nevertheless as stated 
by Judge, now Mr . Justi ce , Blackmun  in Jackson v. 
Bishop, 404 F. 2d 571, 576, “he continues to be protected 
by the due process and equal protection clauses which 
follow him through the prison doors.”

The equal protection question is a substantial one 
which we should decide only after oral argument.

No. 6588. Pardo  v . Illinoi s . Appeal from Sup. Ct. 
Ill. dismissed for want of substantial federal question. 
Reported below: 47 Ill. 2d 420, 265 N. E. 2d 656.

Miscellaneous Orders
No. 6911. Jackso n  v . Warden , Maryla nd  Peniten -

tiar y . Motion for leave to file petition for writ of habeas 
corpus denied.
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No. 598, Mise., October Term, 1964. Willi amson  et  
al . v. Gilm er  et  al ., 379 U. S. 955. Motion to recall 
and amend order of this Court of January 18, 1965, de-
nied. The  Chief  Justi ce , Mr . Justice  Mars hall , and 
Mr . Just ice  Blackmu n  took no part in the consideration 
or decision of this motion.

No. 1. Anderson  v . Kentucky . Ct. App. Ky. Mo-
tion for restraining order presented to Mr . Justice  
Brennan , and by him referred to the Court, denied. 
Reported below: 353 S. W. 2d 381. [For earlier orders 
herein, see, e. g., 371 U. S. 886 and 937.]

No. 910. Allied  Chemic al  & Alkali  Workers  of  
Ameri ca , Local  Union  No . 1 v. Pitt sburgh  Plate  
Glass  Co ., Chem ical  Division , et  al . ; and

No. 961. National  Labor  Rela tio ns  Board  v . Pitts -
burg h Plate  Glass  Co ., Chem ical  Divis ion , et  al . 
C. A. 6th Cir. [Certiorari granted, 401 U. S. 907.] Mo-
tion of the Solicitor General for additional time for oral 
argument granted and 15 additional minutes allotted for 
that purpose. Respondents likewise allotted 15 addi-
tional minutes for oral argument.

No. 1159. Superi nten dent  of  Insurance  of  New  
York  v . Bankers  Life  & Casu alty  Co . et  al . C. A. 2d 
Cir. [Certiorari granted, 401 U. S. 973.] Motion of the 
Solicitor General for leave to permit the Securities and 
Exchange Commission to participate in oral argument 
as amicus curiae in support of petitioner granted, and 15 
minutes allowed for this purpose. Respondents allotted 
15 additional minutes for oral argument.

No. 1454. Picard  v . Conno r . C. A. 1st Cir. [Cer-
tiorari granted, ante, p. 942.] Motion for appointment 
of counsel granted. It is ordered that James J. Twohig, 
Esquire, of South Boston, Massachusetts, a member of 
the Bar of this Court, be, and he is hereby, appointed to 
serve as counsel for respondent in this case.
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No. 6568. Mc Kinney  v . United  States  Court  of  
Appeal s for  the  Ninth  Circuit  et  al . Motion for 
leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted
No. 6744. Carte r  et  al . v . Stanto n , Direc tor , 

Marion  County  Departm ent  of  Public  Welfare , et  
al . Appeal from D. C. S. D. Ind. Motion of appel-
lants for leave to proceed in forma pauperis granted. 
Probable jurisdiction noted.

No. 6966. Epps  et  al . v . Cortes e  et  al . Appeal from 
D. C. E. D. Pa. Motion of appellants for leave to pro-
ceed in forma pauperis granted. Probable jurisdiction 
noted and case set for oral argument immediately fol-
lowing No. 6060. [Sub nom. Fuentes et al. v. Shevin, 
Attorney General of Florida, et al., probable jurisdiction 
noted, 401 U. S. 906.] Reported below: 326 F. Supp. 
127.

Certiorari Granted
No. 1470. Norfo lk  & Weste rn  Railw ay  Co . v . 

Nemit z  et  al . C. A. 6th Cir. Certiorari granted. Re-
ported below: 436 F. 2d 841.

No. 1480. Santobello  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari granted. Re-
ported below: 35 App. Div. 2d 1084, 316 N. Y. S. 2d 194.

No. 1536. Wis consi n  v . Yoder  et  al . Sup. Ct. Wis. 
Certiorari granted. Reported below: 49 Wis. 2d 430, 182 
N. W. 2d 539.

No. 1289. Pipefi tters  Local  Union  No . 562 et  al . 
v. United  States . C. A. 8th Cir. Certiorari granted. 
Mr . Justice  Blackmun  took no part in the consider-
ation or decision of this petition. Reported below: 434 
F. 2d 1116 and 1127.
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No. 6401. Kirby  v . Illino is . App. Ct. HL, 1st Dist. 
Motion of petitioner for leave to proceed in forma pau-
peris granted. Certiorari granted limited to Question 2 
presented in the petition which reads as follows:

“(2) Whether due process requires that an accused be 
advised of his right to counsel prior to a pre-indictment 
showup at a police station several hours after his arrest 
and forty-eight hours after the alleged crime occurred.” 
Reported below: 121 Ill. App. 2d 323, 257 N. E. 2d 589.

Certiorari Denied. (See also No. 1328, supra.)
No. 1414. Gooch  et  al . v . Mitchel l , Attorney  

General , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 433 F. 2d 74.

No. 1429. Finck e et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 437 F. 2d 
856.

No. 1447. Andrews  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 434 F. 2d 978.

No. 1518. Keene  v . Jackso n County  et  al . Ct. 
App. Ore. Certiorari denied. Reported below: 3 Ore. 
App. 551, 474 P. 2d 777.

No. 1527. Eldon  Industri es , Inc ., et  al . v . Superi or  
Court  of  Califor nia , County  of  Los  Angele s  (Clowe s , 
Real  Party  in  Interest ). Ct. App. Cal., 2d App. Dist. 
Certiorari denied.

No. 1530. Elvin  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 1535. Franzese  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 438 F. 2d 536.

No. 1544. Swanney -Mc Donald , Inc . v . Gray  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 436 
F. 2d 652.
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No. 1566. Chicago , Rock  Island  & Pacif ic  Rail -
road  Co. et  al . v. Chicago , Burli ngto n  & Quincy  Rail -
road  Co. C. A. 7th Cir. Certiorari denied. Reported 
below: 437 F. 2d 6.

No. 1600. Comp ani a  de  Naveg acion e Almir ante  
S. A., Panama  v . Beverly  Hill s  National  Bank . C. A. 
9th Cir. Certiorari denied. Reported below: 437 F. 2d 
301.

No. 6440. Thomas  v . Illinois . App. Ct. Ill., 5th 
Dist. Certiorari denied. Reported below: 120 Ill. App. 
2d 219, 256 N. E. 2d 870.

No. 6604. Greene  v . City  of  Chica go . Sup. Ct. Ill. 
Certiorari denied. Reported below: 47 Ill. 2d 30, 264 
N. E. 2d 163.

No. 6615. Papa  v . Florida . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 236 So. 2d 
459.

No. 6657. Driver  v . Cady , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 6666. Dunn  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied.

No. 6751. Shopa  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 438 F. 2d 1062.

No. 6755. Kimball  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 437 F. 2d 921.

No. 6762. Booker  v . Tennes see . Sup. Ct. Tenn. 
Certiorari denied.

No. 6771. Taft  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 438 F. 2d 48.

No. 6772. Sparks  v . Metzg er , Sherif f . C. A. 6th 
Cir. Certiorari denied.
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No. 6781. Mc Phers on  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 436 F. 2d 1066.

No. 6801. Ector  v . Smit h , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 438 F. 2d 975.

No. 6804. Wilson  v . Follet te , Correcti onal  Su -
perint endent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 438 F. 2d 1197.

No. 6808. Clerm ont  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 432 F. 2d 
1215.

No. 6811. Stalli ngs  v . Indiana . Sup. Ct. Ind. 
Certiorari denied. Reported below: ----  Ind. ---- , 264
N. E. 2d 618.

No. 6812. Lo Cicero  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 28 N. Y. 2d 525, 267 
N. E. 2d 885.

No. 6814. Wade  v . Hayne s , Warden . Sup. Ct. App. 
W. Va. Certiorari denied.

No. 6816. Brown  v . Brier ley , Correcti onal  Su -
perint endent . C. A. 3d Cir. Certiorari denied. Re-
ported below: 438 F. 2d 954.

No. 6818. Tracy  et  ux . v . Chandle r  et  al ., U. S. 
Circuit  Judges . C. A. 10th Cir. Certiorari denied.

No. 6819. Skinne r  v . United  States . C. A. 1st 
Cir. Certiorari denied.

No. 6820. Stovall  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 47 Ill. 2d 42, 264 N. E. 
2d 174.

No. 6822. Nelson  v . Warden , Kansa s State  Peni -
tentiary . C. A. 10th Cir. Certiorari denied. Re-
ported below: 436 F. 2d 961.

419-882 0 - 72 - 55
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No. 6824. King  v . North  Carolina . C. A. 4th Cir. 
Certiorari denied.

No. 6826. Tippett  v . Haynes , Warden . Sup. Ct. 
App. W. Va. Certiorari denied.

No. 6830. Will oughby  v . Lash , Warden . C. A. 
7th Cir. Certiorari denied.

No. 6833. Negron  v . Wallace  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 436 F. 2d 1139.

No. 6834. Boag  v . Craven , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 6839. Schlet te  v. Craven , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 6841. Murray  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied.

No. 6846. Jones  v . Direc tor , Patuxent  Insti tu -
tion . Ct. Sp. App. Md. Certiorari denied.

No. 6850. Goodale  v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: See 245 
So. 2d 256.

No. 6851. Willi ams  v . Neil , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 6854. Peli cie  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 35 App. Div. 2d 780, 784, 315 N. Y. S. 2d 291.

No. 1199. Cook  Count y  College  Teachers  Union , 
Local  1600, et  al . v . Board  of  Junior  College  Distr ict  
No. 508, County  of  Cook , et  al . App. Ct. HL, 1st 
Dist. Motion for leave to supplement petition granted. 
Certiorari denied. Reported below: 126 Ill. App. 2d 
418, 262 N. E. 2d 125.
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No. 1322. Pennsylvani a  v . Davis . Sup. Ct. Pa. 
Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 440 
Pa. 123, 270 A. 2d 199.

No. 1355. Middlewes t  Motor  Freight  Bureau  
et  al . v. Unite d  States  et  al . C. A. 8th Cir. Cer-
tiorari denied. Mr . Just ice  Stewar t  is of the opinion 
that certiorari should be granted. Mr . Just ice  Black - 
mun  took no part in the consideration or decision of this 
petition. Reported below: 433 F. 2d 212.

No. 1395. De Sapi o  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Just ice  Douglas  and Mr . Jus -
tice  Stewart  are of the opinion that certiorari should 
be granted. Mr . Justice  White  took no part in the 
consideration or decision of this petition. Reported be-
low: 435 F. 2d 272.

No. 1531. Davis  v . Members  of  Selecti ve  Service  
Board  No . 30 of  Dalla s , Texas , et  al . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
433 F. 2d 736.

No. 1540. Berzans kis  v . Daley  et  al . Sup. Ct. Ill. 
Certiorari denied. Mr . Justi ce  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
47 Ill. 2d 395, 269 N. E. 2d 716.

No. 1543. Nix v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
437 F. 2d 746.

No. 5157. Chamb ers  et  al . v . Califor nia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Mr . Just ice  
Douglas  is of the opinion that certiorari should be 
granted. Reported below: 276 Cal. App. 2d 89, 80 
Cal. Rptr. 672.
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No. 6106. Tarver  v . Smith , Secre tary  of  Depart -
ment  of  Socia l  and  Health  Services  of  Wash ingto n . 
Sup. Ct. Wash. Certiorari denied. Mr . Justi ce  Bren -
nan  is of the opinion that certiorari should be granted. 
Reported below: 78 Wash. 2d 152, 470 P. 2d 172. [For 
earlier order herein, see 401 U. S. 906.]

Mr . Just ice  Dougla s , dissenting.
The ability of the Government and private agencies 

to gather, retain, and catalogue information on anyone 
for their unfettered use raises problems concerning the 
privacy and dignity of individuals.1 Public and private 
agencies are storing more and more data. “If your name 
is not in the records of at least one credit bureau, it 
doesn’t mean that you don’t rate. What it does mean 
is that you are either under twenty-one or dead.” 2

A file may show that an individual was arrested. But 
will it show the arrest was unconstitutional because it 
was solely for purposes of investigation? Or that the 
charges were dropped? Or that a jury acquitted him?

Other “facts” may be in a file. Did he vote for Henry 
Wallace? Was he cited by HUAC? Is he subversive? 
Did he ever belong to any subversive organizations?

Private files amass similar irrelevancies and subjective 
information. Is he well regarded in his neighborhood as 
to character and habits? Does he have domestic diffi-
culties? Is he “slow” in paying his bills?

1 Law reviews have been devoting increasing attention to the 
problem. Recently two total issues have been devoted to the legal 
problems. See 15 U. C. L. A. L. Rev. 1374 and 31 Law & 
Contemp. Prob. 251. See also Symposium: Computers, Data Banks, 
and Individual Privacy, 53 Minn. L. Rev. 211; Note, Privacy and 
Efficient Government: Proposals for a National Data Center, 82 
Harv. L. Rev. 400; Freed, A Legal Structure for a National Medical 
Data Center, 49 B. U. L. Rev. 79; Miller, Personal Privacy in the 
Computer Age, 67 Mich. L. Rev. 1091.

2 H. Black, Buy Now, Pay Later 37 (1961).
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The problems of a computerized society 3‘ with large 
data banks are immense. Who should have access to 
the files on an individual? For what purposes should 
access be allowed? Should an individual be informed 
each time information is passed on to new parties? How 
long should information be retained? What mecha-
nisms ought there be for correcting factual errors?

This case presents the latter issue. A caseworker has 
prepared a highly critical report on petitioner setting 
forth in detail factual allegations and accusing peti-
tioner of child neglect. The report recommends that peti-
tioner be permanently deprived of the custody of her 
children. Custody was temporarily placed in juvenile 
court because petitioner was hospitalized. Subsequently 
a hearing in juvenile court was held and petitioner was 
exonerated and retained custody of her children. But 
the critical report—which petitioner alleges is false— 
remains in the files with the Department of Social and 
Health Services of the State of Washington.

Not surprisingly, petitioner would like the allegedly 
false information removed from those files. But her 
efforts to obtain a hearing to correct the information 
have failed.

The State says that petitioner’s file is “confidential 
and privileged” and under current state law the file may 
be disclosed only “for purposes directly connected with 
the administration of public assistance and specific in-
vestigatory purposes by legislative committees and prop-
erly authorized bodies.” Respondent’s Brief 6. Just 
how many people and agencies this includes is unclear. 
The only thing perfectly clear from this record is that 

'3“[T]he computer can also be an agent of oppression, if, for 
example, its fantastic memory is used to place indelibly on record all 
the events in a man’s life, all his mistakes and weaknesses, precluding 
all hope of their effacement, every stimulating possibility of a new 
chance in life.” R. Prebisch, Change and Development, Latin Amer-
ica’s Great Task 209 (1970).
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petitioner has no rights under state law to a hearing to 
correct the reports even if they are total lies. And it 
appears petitioner will never be informed prior to trans-
mittal of her file to the various “authorized” groups.

The State contends that petitioner will suffer no harm 
from having the material in her files. We are told every-
one will know the report is only an opinion; the decree 
of the juvenile court will be included; and the file will 
be treated confidentially. While, of course, we cannot 
know if the information is false and cannot tell which 
and how many uses will be made of the file, it is ap-
parent that petitioner does raise some serious questions 
concerning its use. Participation “in the new Work- 
Incentive Programs is initiated by a referral by re-
spondent’s department of, among others, persons who 
are ‘appropriate for referral.’ R. C. W. 74.22.020; 
74.23.040. Those who are referred receive substantial 
training benefits as well as increased cash benefits. 
R. C. W. 74.22.050, 060; R. C. W. 74.23.060, 070. Simi-
larly, the availability of sheltered workshop programs 
depends upon a determination by the respondent’s de-
partment that the subject, if a ‘disadvantaged person,’ 
‘can reasonably be expected to benefit from, or in his 
best interests reasonably requires’ such a program. 
R. C. W. 28A.10.080 (2).” Petition 7 n. 2. The only 
answer that respondent gives to this is that any “infor-
mation transmitted to the Employment Security Depart-
ment under the Work Incentive Program is for the benefit 
of the recipient.” How petitioner would benefit from the 
transmission of the allegedly false material we are not 
told.

The Washington State public assistance programs are 
designed to receive federal assistance whenever federal 
funds are available. Various provisions in the appro-
priate title of the Revised Code of Washington dealing 
with public assistance refer to conformity with and pri-
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macy of federal law. E. g., Wash. Rev. Code § 74.04.055 
(Supp. 1970) (if more than one construction possible, 
favor that “most likely to satisfy federal laws”); Wash. 
Rev. Code § 74.23.005 (Supp. 1970) (“The legislature 
hereby expresses its intention to comply with the require-
ments under the federal social security act, as amended, 
creating a work incentive program” for mothers receiving 
Aid to Families with Dependent Children); Wash. Rev. 
Code § 74.23.900 (Supp. 1970) (if any part of the chapter 
conflicts with federal law it is to that extent inoperative). 
The record in this case is not clear as to which types 
of public assistance petitioner is receiving. Prior to the 
temporary unsuccessful attempt to remove her children 
from her custody she was receiving AFDC benefits. 
From the references in the briefs to eligibility for the 
AFDC Work Incentive Program it would appear that 
she is now again receiving AFDC benefits.

When federal funds are used, then standards are to be 
shaped and tested federally. Helvering v. Davis, 301 
U. S. 619; Ivanhoe Irrig. Dist. v. McCracken, 357 U. S. 
275, 295; Rosado v. Wyman, 397 U. S. 397, 427 (concur-
ring opinion).

If meanwhile she was denied a fair hearing under state 
law, an important question of procedural due process is 
raised under the Fourteenth Amendment. For peti-
tioner’s right to continued assistance—an important prop-
erty interest—cannot be reduced or terminated without 
notice and an opportunity to be heard. Cf. Sniadach n . 
Family Finance Corp., 395 U. S. 337.

If petitioner was at the time receiving federal assistance 
then under HEW Regulations, she was entitled to a fair 
hearing.

The Department’s regulations require that provision 
be made for granting a fair hearing:

“to any individual requesting a hearing because 
his claim for financial or medical assistance is de-
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nied, or is not acted upon with reasonable prompt-
ness, or because he is aggrieved by any other 
agency action affecting receipt, suspension, reduc-
tion, or termination of such assistance or by agency 
policy as it affects his situation.” 45 CFR § 205.10 
(a)(3), eff. April 14, 1971 (emphasis added). 36 
Fed. Reg. 3034.

As the Solicitor General says in his brief, filed at our 
request:

“One may say, quite simply, that the report which 
petitioner challenges threatens receipt of AFDC 
payments by threatening to deprive petitioner of 
her children, on which her receipt of AFDC benefits 
depends. One of the federal requirements for a 
state plan for AFDC is that it must:

“(16) provide that where the State agency has 
reason to believe that the home in which a relative 
and child receiving aid reside is unsuitable for the 
child because of the neglect, abuse, or exploitation 
of such child it shall bring such condition to the 
attention of the appropriate court or law enforce-
ment agencies in the State, providing such data with 
respect to the situation it may have [42 U. S. C. 
(Supp. IV) 602 (a) (16)].
“If any question were now to arise as to the suita-
bility of the home for the children, the prior report 
might well have an effect on referral of the case to 
the courts and action by the courts, notwithstanding 
the 1967 decision of the Juvenile Court. Thus, the 
report retains a constant potential effect on peti-
tioner’s custody of her children and thereby on her 
receipt of assistance.”

We cannot be sure of the exact posture of this case; 
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but whether or not the claim at the time was federally 
funded, a question of national importance is presented. 
Accordingly, I would grant the petition for certiorari.

No. 6527. Freem an  v . Joiner  et  al . Sup. Ct. Pa. 
Certiorari denied. Mr . Justice  Black  and Mr . Justic e  
Douglas  are of the opinion that certiorari should be 
granted.

No. 6828. Mooney  v . Unite d States . C. A. 8th 
Cir. Certiorari denied. Mr . Just ice  Blackmu n  took 
no part in the consideration or decision of this petition.

Rehearing Denied
No. 6223. In  re  Disbarment  of  Chipl ey , 401 U. S. 

1010;
No. 6284. Donovan  v . United  Stat es  et  al ., 401 

U. S. 944;
No. 6319. Ney  v . Field , Men ’s Colony  Superi n -

tendent , ante, p. 904;
No. 6464. Eise nhardt  v . Unite d  States , ante, p. 

928; and
No. 6510. CoOKMEYER V. LOUISIANA DEPARTMENT OF 

Highways , 401 U. S. 980. Petitions for rehearing 
denied.

Assignment Order
An order of The  Chief  Justi ce  designating and as-

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Second Circuit beginning October 12, 1971, and ending 
October 15, 1971, and for such additional time in advance 
thereof to prepare for the trial of cases, or thereafter 
as may be required to complete unfinished business, 
pursuant to 28 U. S. C. § 294 (a), is ordered entered on 
the minutes of this Court, pursuant to 28 U. S. C. § 295.
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Affirmed on Appeal
No. 1394. Grani te  Falls  State  Bank  v . Schneider , 

Director  of  Departme nt  of  Gene ral  Admini strati on , 
et  al . Affirmed on appeal from D. C. W. D. Wash. 
Reported below: 319 F. Supp. 1346.

Appeals Dismissed
No. 1574. Lowe  v . Young . Appeal from Ct. App. 

Ga. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Reported below: 
123 Ga. App. 121, 179 S. E. 2d 546.

No. 6901. Swan ey  v . North  Carolina . Appeal 
from Sup. Ct. N. C. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Re-
ported below: 277 N. C. 602, 178 S. E. 2d 399.

Certiorari Granted—Vacated and Remanded
No. 6662. Nels on  v . Unit ed  States . C. A. 8th Cir. 

Motion for leave to proceed in forma pauperis granted. 
Pursuant to suggestion of the Solicitor General, certio-
rari granted, judgment vacated, and case remanded for 
reconsideration in light of position asserted by the Solici-
tor General in the Memorandum for the United States. 
Application for bail also referred to the United States 
Court of Appeals for the Eighth Circuit. Reported be-
low: 434 F. 2d 748.

No. 6704. Gaines  v . United  States . C. A. 2d Cir. 
Motion for leave to proceed in forma pauperis granted. 
Pursuant to suggestion of the Solicitor General, certio-
rari granted, judgment vacated, and case remanded for 
reconsideration in light of position asserted by the Solici-
tor General in the Memorandum for the United States. 
Reported below: 436 F. 2d 1069.
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Miscellaneous Orders
No. 910. Allied  Chem ical  & Alkali  Workers  of  

Amer ica , Local  Union  No . 1 v. Pitts burgh  Plate  
Glass  Co ., Chemical  Divis ion , et  al . ; and

No. 961. Nation al  Labor  Relati ons  Board  v . Pitts -
burgh  Plate  Glass  Co ., Chemical  Divis ion , et  al . 
C. A. 6th Cir. [Certiorari granted, 401 U. S. 907.] Mo-
tion of National Council of Senior Citizens to file a brief 
as amicus curiae granted.

No. 958. Federal  Power  Commiss ion  v . Florida  
Power  & Light  Co . C. A. 5th Cir. [Certiorari granted, 
401 U. S. 907.] Motion of Gainesville Utilities Depart-
ment et al. for leave to file a brief as amici curiae 
granted. Mr . Justice  Blackmu n  took no part in the 
consideration or decision of this motion.

No. 1622. WHDH, Inc . v . Federal  Comm unica -
tions  Commis sion  et  al .;

No. 1708. Charles  River  Civic  Televi sion , Inc . v . 
Fede ral  Communicati ons  Comm iss ion  et  al .; and

No. 1716. Greater  Boston  Tele vis ion  Corp . v . Fed -
eral  Communicati ons  Comm iss ion  et  al . C. A. D. C. 
Cir. Motion for expeditious treatment of petitions for 
writs of certiorari denied. Motion for conditional revo-
cation of stay also denied. The  Chief  Justi ce  took no 
part in the consideration or decision of these motions. 
Reported below:---- U. S. App. D. C. —, 444 F. 2d 841.

No. 1689. Pruett  v . Texas  et  al . Ct. Crim. App. 
Tex. Reapplication for stay and other relief denied. 
Reported below: 465 S. W. 2d 164.

No. 5850. Townse nd  et  al . v . Swank , Direct or , 
Department  of  Public  Aid  of  Illino is , et  al .; and

No. 6000. Alexande r  et  al . v . Swank , Direct or , 
Departm ent  of  Public  Aid  of  Illinois , et  al . Appeals 
from D. C. N. D. Ill. [Probable jurisdiction noted, 401 
U. S. 906.] Motion for additional time for argument 
denied.
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No. 6979. Davi s v . Pope , Medical  Facili ty  Super -
intendent  ; and

No. 7034. Ray  v . Brierley , Correcti onal  Superi n -
tendent . Motions for leave to file petitions for writs 
of habeas corpus denied.

No. 6848. Ruderer  v . Regan , U. S. Dis trict  Judge . 
Motion for leave to file petition for writ of mandamus 
denied. Mr . Justice  Blackmun  took no part in the 
consideration or decision of this motion.

Certiorari Granted
No. 1419. Califo rnia  Motor  Trans port  Co . et  al . 

v. Trucking  Unlimi ted  et  al . C. A. 9th Cir. Cer-
tiorari granted. Reported below: 432 F. 2d 755.

No. 6810. Mc Clanahan  v . Morauer  & Hartze ll , 
Inc ., et  al . C. A. D. C. Cir. Motion for leave to pro-
ceed in forma pauperis and certiorari granted. Reported 
below: 142 U. S. App. D. C. 40, 439 F. 2d 550.

Certiorari Denied. (See also Nos. 1574 and 6901, supra.)
No. 1476. Ferrone  v . Unite d  States . C. A. 3d Cir. 

Certiorari denied. Reported below: 438 F. 2d 381.

No. 1542. Allen  v . Van Cantfort . C. A. 1st Cir. 
Certiorari denied. Reported below: 436 F. 2d 625.

No. 1545. Karnes  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 437 F. 2d 284.

No. 1547. General  Radio  Co . v . Kepco , Inc . C. A. 
2d Cir. Certiorari denied. Reported below: 435 F. 2d 
135.

No. 1551. Weber  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 437 F. 2d 1218.

No. 1553. Carpenter  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 438 F. 2d 526.
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No. 1559. Alonzo  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 439 F. 2d 991.

No. 1567. Gallagher  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 437 F. 2d 
1191.

No. 1568. Bean  et  al . v . Illino is . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 121 Ill. App. 
2d 290, 257 N. E. 2d 558.

No. 1577. Gers tein  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 10 Md. App. 322, 
270 A. 2d 331.

No. 1579. Hartford  Acci dent  & Indemn ity  Co . v . 
Eastern  Airli nes , Inc . C. A. 5th Cir. Certiorari de-
nied. Reported below: 437 F. 2d 449.

No. 1580. Casca de  Car  Wash , Inc . v . Laurent  
Watch  Co., Inc ., dba  Casca de  Car  Wash . C. A. 9th 
Cir. Certiorari denied. Reported below: 437 F. 2d 122.

No. 1582. Steiner  v . Offic er  in  Command , Armed  
Forces  Examining  and  Induction  Center  at  Houston , 
Texas , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 436 F. 2d 687.

No. 1631. Noe  v . Chicago  Great  Western  Railw ay  
Co. App. Ct. Ill., 1st Dist. Certiorari denied. Reported 
below: 263 N. E. 2d 889.

No. 6563. Norman  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Reported below: 57 N. J. 165, 270 
A. 2d 409.

No. 6592. Smith  v . Illino is . Sup. Ct. Ill. Certi-
orari denied. Reported below: 46 Ill. 2d 424, 263 N. E. 
2d 860.
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No. 6593. Reyes  v . Califor nia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 6629. Wood  v . Gaff ney , Warden . C. A. 10th 
Cir. Certiorari denied. Reported below: 436 F. 2d 
1077.

No. 6630. Mitchell  v . Illino is . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 128 Ill. App. 
2d 90, 262 N. E. 2d 798.

No. 6651. Green  v . Michigan . Sup. Ct. Mich. 
Certiorari denied. Reported below: 383 Mich. 812.

No. 6732. Jiminez -Lopez  et  al . v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 437 
F. 2d 791.

No. 6785. Maxwe ll  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: 439 F. 2d 
135.

No. 6789. Wahlqui st  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 438 F. 2d 219.

No. 6797. Evans  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 141 U. S. App. D. C. 
321, 438 F. 2d 162.

No. 6813. Gonzalez -Parra  v . United  States . C. A. 
5th Cir. Certiorari denied. Reported below: 438 F. 2d 
694.

No. 6815. Brocato  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 437 F. 2d 
1157.

No. 6821. Frizer  v . Mc Mann , Correcti onal  Super -
inten dent . C. A. 2d Cir. Certiorari denied. Re-
ported below: 437 F. 2d 1309 and 1312.
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No. 6823. Gwynn  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 6825. Fauls  v . Unite d  States ; and
No. 6827. Scott  v . Unite d  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 437 F. 2d 1318.

No. 6843. Ferguson  v . Mancusi , Correcti onal  Su -
perint endent . C. A. 2d Cir. Certiorari denied.

No. 6844. Ferree  v . Frye , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 6845. Ebbs  v . New  York . Ct. App. N. Y. Cer-
tiorari denied.

No. 6849. Phill ips  v . Pennsylv ania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 441 Pa. 343, 271 
A. 2d 867.

No. 6858. Gill  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 437 F. 2d 733,

No. 6859. Powers  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 439 F. 2d 373.

No. 6861. Anderson  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 6863. Hoy  v . Gaff ney , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 6865. Burke  v . Ericks on , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 438 F. 2d 326.

No. 6866. Simp son  v . Wainwri ght , Correcti ons  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 439 F. 2d 948.

No. 6869. Smith  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. Reported below: 47 Ill. 2d 528, 267 N. E. 
2d 669.
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No. 6897. Edwards  v . United  States . C. A. 4th 
Cir. Certiorari denied.

No. 1468. Scott  et  al . v . Texas . Sup. Ct. Tex. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
460 S. W. 2d 103.

No. 1575. More  v . United  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
436 F. 2d 938.

No. 6794. Grijal va  v . United  States . C. A. 9th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 436 F. 2d 420.

No. 6809. Austin  v . United  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
434 F. 2d 1301.

No. 1474. Marchese  v . United  Stat es . C. A. 2d 
Cir. Motion to dispense with printing petition granted. 
Certiorari denied. Reported below: 438 F. 2d 452.

No. 1546. Hohen see  et  al . v . Scient ifi c  Livi ng , 
Inc ., et  al . Sup. Ct. Pa. Motion to dispense with 
printing petition granted. Certiorari denied. Reported 
below: 440 Pa. 280, 270 A. 2d 216.

No. 1550. Silk  v . Klepp e , Adminis trator  of  Small  
Busi ness  Adminis tration , et  al . C. A. 1st Cir. Mo-
tion to dispense with printing petition granted. Cer-
tiorari denied. Reported below: 435 F. 2d 1266.

No. 1557. La Vallee , Correcti onal  Superintendent  
v. Burns . C. A. 2d Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 436 F. 2d 1352.
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No. 1526. United  Stee lwor kers  of  America , AFL- 
CIO v. Auburnda le  Freeze r  Corp , et  al . C. A. 5th Cir. 
Motion of American Federation of Labor & Congress of 
Industrial Organizations for leave to file a brief as amicus 
curiae granted. Certiorari denied. Reported below: 
434 F. 2d 1219.

Rehearing Denied
No. 962. Kostam o v . Northern  City  National  

Bank , Admin ist rator , et  al ., ante, p. 902;
No. 1348. Littlep age  v . Unite d  Stat es , ante, p. 915;
No. 1352. Conso li dat ed  Carriers  Corp . v . United  

States  et  al ., ante, p. 901;
No. 1368. Forem an  v . City  of  Bellefo ntain e  et  al ., 

ante, p. 901;
No. 1400. Drobnic k  et  al . (First  National  Bank  

of  Waukegan , Trustee ) v . Foss  Park  Distri ct , ante, 
p. 907;

No. 6182. Bustos  v . Calif ornia , ante, p. 910;
No. 6459. Chacon  v . Nels on , Warden , ante, p. 941;
No. 6665. Laughlin  v . United  States  Court  of  Ap-

peals  for  the  Dis trict  of  Columbia  Circuit , ante, 
p. 904;

No. 6671. Morales  v . Cady , Warden , ante, p. 931; 
and

No. 6700. Bryant  v . United  States , ante, p. 932. 
Petitions for rehearing denied.

No. 1021. Toliver  v . Unite d  States , 401 U. S. 913. 
Motion for leave to file petition for rehearing denied.
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