
ORDERS FROM END OF OCTOBER TERM, 1969, 
THROUGH FEBRUARY 3, 1971

Case s Dis mis sed  In  Vacation

No. 5075. Camp bell  v . Florida . Sup. Ct. Fia. Pé-
tition for writ of certiorari dismissed July 15, 1970, pur- 
suant to Rule 60 of the Rules of this Court. Reported 
below: 227 So. 2d 873.

No. 5452. Gardne r  v . Calif ornia  et  al . Motion for 
leave to file pétition for writ of habeas corpus dismissed 
August 3, 1970, pursuant to Rule 60 of the Rules of this 
Court.

No. 5604. Ball  v . Unite d  States . C. A. 6th Cir. 
Pétition for writ of certiorari dismissed August 28, 1970, 
pursuant to Rule 60 of the Rules of this Court. Re-
ported below: 428 F. 2d 26.

No. 101. Blount , Postmas ter  General  v . National  
Associ ation  of  Letter  Carri ers . Appeal from D. C. 
D. C. dismissed September 1, 1970, pursuant to Rule 60 
of the Rules of this Court. Reported below: 305 F. 
Supp. 546. [Probable jurisdiction noted, 397 U. S. 
1062.]

No. 187. Cities  Service  Gas  Co . v . Fédéral  Power  
Comm iss ion  et  al . C. A. lOth Cir. Pétition for writ 
of certiorari dismissed September 22, 1970, pursuant to 
Rule 60 of the Rules of this Court. Reported below: 
424 F. 2d 411.

October  6, 1970

Order Appointing Deputy Clerk
It is ordered that William M. Allison be, and he hereby 

is, appointed a Deputy Clerk of this Court.
801
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Miscellaneous Orders
No. 43, Orig. Oregon  v . Mitchell , Attorney  Gen -

eral . Motion for leave to file bill of complaint granted. 
Motion of New York City Board of Elections for leave 
to intervene in this case and in No. 44, Orig. [infra], 
denied. Motion of Youth Franchise Coalition et al. for 
leave to participate in oral argument as amici curiae in 
this case and in No. 46, Orig. [infra], denied.

No. 44, Orig. Texas  v . Mitchell , Attorney  Gen -
eral . Motion for leave to file bill of complaint granted. 
Motion of the State of Indiana for leave to participate 
in oral argument as amicus curiae denied. Motion of 
the State of Indiana for leave to join the State of 
Arkansas et al. in amicus curiae brief of State of Indiana 
granted.

No. 46, Orig. Unite d States  v . Arizon a . Motion 
for leave to file bill of complaint granted. Motion of 
défendant for permission for two attorneys for leave to 
participate in oral argument granted.

No. 47, Orig. United  State s v . Idaho . Motion for 
leave to file bill of complaint granted. Motion of the 
Commonwealth of Virginia for leave to participate in 
oral argument as amicus curiae denied.

No. 281. Swann  et  al . v . Charlotte -Mecklenburg  
Board  of  Education  et  al . C. A. 4th Cir. [Certiorari 
granted, 399 U. S. 926.] Motion of the Solicitor Gen-
eral for leave to participate in oral argument in this 
case and in No. 349 [certiorari granted, infra] as amicus 
curiae granted and 30 minutes allotted for that purpose. 
An additional 15 minutes allotted to each side in these 
cases and the cases are Consolidated with a total of three 
hours for oral argument. Motions of the National Edu-
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cation Association, William C. Cramer, and the Governor 
of Florida for leave to participate in oral argument as 
amici curiae denied. Motion of Classroom Teachers 
Assn. of the Charlotte-Mecklenburg School System, Inc., 
for leave to participate in oral argument as amicus 
curiae in this case and in No. 349 denied. Motions of 
the Commonwealth of Virginia and the Attorney Gen-
eral of Florida for leave to participate in oral argument 
as amici curiae also denied; The  Chief  Just ice , Mr . 
Justi ce  Black , Mr . Justic e Harl an , and Mr . Just ice  
Marsha ll  dissent from déniai of the latter motions. 
Motion of Newton Collier Estes for leave to file a brief 
as amicus curiae granted, but motion for leave to par-
ticipate in oral argument as amicus curiae denied. Mo-
tion of Albert W. Watson et al. for leave to join in 
amicus curiae brief of William C. Cramer granted. Mo-
tion of the Charlotte-Mecklenburg Board of Education 
for an ancillary writ of certiorari in this case and in 
No. 349 pertaining to proceedings subséquent to granting 
of certiorari in No. 281 granted; and treating the motion 
as a pétition for a writ of certiorari, certiorari granted.

Probable Jurisdiction Noted or Postponed
No. 444. Moore  et  al . v . Charl ott e -Mecklenburg  

Board  of  Education  et  al . Appeal from D. C. W. D. 
N. C. Further considération of question of jurisdiction 
in this case postponed to hearing of case on the merits. 
Case Consolidated with No. 498 [infra] for oral argument. 
One hour allotted for oral argument for appellees in 
No. 498 and a similar amount of time allotted to ail 
other parties in both cases. Cases set for oral argument 
immediately following No. 349 [certiorari granted, infra]. 
Motion of appellants as to scheduling oral argument 
and apportionment of time denied. Reported below: 
312 F. Supp. 503.
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No. 498. North  Carolina  State  Board  of  Educa -
tio n  et  al . v. Swann  et  al . Appeal from D. C. W. D. 
N. C. Probable jurisdiction noted. Motion of Char- 
lotte-Mecklenburg Board of Education to join in the 
appeal granted. Reported below: 312 F. Supp. 503.

Certiorari Granted. (See also No. 281, supra.)
No. 420. Mc Daniel , Superi ntendent  of  Schools  

of  Clarke  County  et  al . v . Barresi  et  al . Sup. Ct. 
Ga. Certiorari granted and case set for oral argument 
immediately following No. 498 (probable jurisdiction 
noted, supra]. Motion of the State of Georgia for leave 
to participate in oral argument as amicus curiae denied. 
The  Chief  Justic e , Mr . Justic e Black , Mr . Justice  
Harlan , and Mr . Just ice  Marsh all  dissent from the 
déniai of the motion. Reported below: 226 Ga. 456, 175 
S. E. 2d 649.

No. 436. Davis  et  al . v . Board  of  School  Commi s - 
sion ers  of  Mobile  Count y , Alabama , et  al . C. A. 5th 
Cir. Motion for leave to supplément pétition for cer-
tiorari granted. Certiorari granted and case set for oral 
argument immediately following No. 420 [swpra]. Mo-
tion of the Solicitor General for additional time for oral 
argument granted and 30 minutes allotted for that pur-
pose. An additional 15 minutes allotted to each side. 
Motion of the State of Mississippi for leave to participate 
in oral argument as amicus curiae denied. The  Chief  
Justice , Mr . Just ice  Black , Mr . Justice  Harlan , and 
Mr . Justic e Marsh all  dissent from the déniai of this 
motion. Motion of respondents Mobile County Council 
Parents-Teachers Assn. et al. for additional time for oral 
argument denied, except as indicated above; and per-
mission granted for two attorneys to participate in oral 
argument for respondents. Reported below: 430 F. 2d 
883 and 889.



ORDERS 805

400 U. S. October 6, 8, 9, 1970

No. 349. Charlotte -Meckle nburg  Board  of  Edu -
cati on  et  al . v. Swann  et  al . C. A. 4th Cir. Certio-
rari granted. Reported below: 431 F. 2d 138.

Assignment Order
An order of The  Chief  Justi ce  designating and as- 

signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Sixth Circuit for the week beginning November 30, 1970, 
and for such further time as may be required to com-
plété unfinished business, pursuant to 28 U. S. C. § 294 (a), 
is ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.

October  8, 1970

Miscellaneous Orders
No. 281. Swann  et  al . v . Charlotte -Mecklenburg  

Board  of  Education  et  al . C. A. 4th Cir. Motion of 
Charles E. Bennett for leave to file a brief as amicus 
curiae granted. Motion of Mr. Bennett for leave to 
participate in oral argument as amicus curiae denied. 
[For earlier orders herein, see, e. g., ante, p. 802.]

No. ---- . Pratt  et  al . v . Begle y , Secre tary  of
State  of  Kentucky , et  al . D. C. E. D. Ky. Appli-
cation for injunction pending appeal presented to Mr . 
Just ice  Stew art , and by him referred to the Court, 
denied.

October  9, 1970

Dismissal Under Rule 60
No. 255. E. B. Elliott  Advertising  Co . et  al . v . 

Metropo litan  Dade  County . C. A. 5th Cir. Pétition 
for writ of certiorari dismissed pursuant to Rule 60 of 
the Rules of this Court. Reported below: 425 F. 2d 
1141.
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Affirmed on Appeal
No. 357. Pâte  et  al . v . El  Paso  County , Texas , 

et  al . Affirmed on appeal from D. C. W. D. Tex. Re-
ported below: 324 F. Supp. 935.

No. 482. Rocke fe lle r , Governor  of  New  York , 
et  al . v. Sociali st  Workers  Party  et  al . Affirmed on 
appeal from D. C. S. D. N. Y. Stay order of Mr . Jus -
tice  Harlan  vacated. The  Chief  Justic e , Mr . Jus -
tice  Harlan , and Mr . Justic e Stew art  dissent from 
the affirmance of the judgment and are of the opinion 
that probable jurisdiction should be noted and the case 
set for oral argument. Reported below: 314 F. Supp. 
984.

Appeals Dismissed
No. 114. Keller  v . Departme nt  of  Alcoholic  Bev - 

erage  Control  of  Califor nia . Appeal from Ct. App. 
Cal., 2d App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a 
pétition for writ of certiorari, certiorari denied.

No. 170. Weiner , dba  Louis Weiner  Real  Estate  
Co., et  al . v. State  Real  Estat e Comm iss ion  of  Ne -
braska . Appeal from Sup. Ct. Neb. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a pétition for writ of certiorari, certiorari 
denied. Reported below: 184 Neb. 752, 171 N. W. 2d 
783.

No. 218. Belker  v . Board  of  Educational  Lands  
and  Funds  et  al . Appeal from Sup. Ct. Neb. dismissed 
for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a pétition for writ of certiorari, 
certiorari denied. Reported below: 184 Neb. 621 and 
185 Neb. 270; 171 N. W. 2d 156 and 175 N. W. 2d 63.
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No. 220. Jacobs , Treas urer  of  Suffolk  County , 
et  al . v. Rogers  et  al . ; and

No. 221. Pact  Realty  Corp . v . Rogers  et  ux . Ap-
peals from Ct. App. N. Y. dismissed for want of juris-
diction. Treating the papers whereon the appeals were 
taken as pétitions for writs of certiorari, certiorari denied.

No. 234. Goetz  et  al . v . Board  of  Regents , State  
Senior  Colleges , et  al . Appeal from Sup. Ct. Tex. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a pétition for writ of 
certiorari, certiorari denied. Reported below: 453 S. W. 
2d 290.

No. 311. Tygart  v . Arkan sas . Appeal from Sup. 
Ct. Ark. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a pétition for 
writ of certiorari, certiorari denied. Reported below: 
248 Ark. 125, 451 S. W. 2d 225.

No. 348. Welch  v . Miss iss ipp i . Appeal from Sup. 
Ct. Miss, dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a pétition 
for writ of certiorari, certiorari denied. Reported below: 
233 So. 2d 219.

No. 405. CONNELLY FOUNDATION V. SCHOOL DISTRICT 

of  Haver ford  Towns hip . Appeal from Sup. Ct. Pa. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a pétition for writ of 
certiorari, certiorari denied. Reported below: 437 Pa. 
536, 264 A. 2d 679.

No. 486. Wheel right  et  al . v . County  of  Marin  
et  al . Appeal from Sup. Ct. Cal. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a pétition for writ of certiorari, certiorari 
denied. Reported below: 2 Cal. 3d 448, 467 P. 2d 537.
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No. 5149. Borras  v . Florida . Appeal from Sup. Ct. 
Fia. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a pétition for 
writ of certiorari, certiorari denied. Reported below: 
229 So. 2d 244.

No. 5296. Melton  v . Mc Call , Governor  of  Oregon , 
et  al . Appeal from Sup. Ct. Ore. dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a pétition for writ of certiorari, certiorari 
denied.

No. 119. Mc Kinnon  v . Brown . Appeal from App. 
Dept., Super. Ct. Cal., County of Riverside, dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a pétition for writ of certiorari, cer-
tiorari denied. Mr . Just ice  Douglas  is of the opinion 
that further considération of question of jurisdiction 
should be postponed to a hearing of the case on the 
merits.

No. 159. Rios v. Texas . Appeal from Ct. Civ. App. 
Tex., 4th Sup. Jud. Dist., dismissed. Mr . Justic e  
Black  is of the opinion that probable jurisdiction should 
be noted. Reported below: 448 S. W. 2d 187.

No. 418. H. H. Robertson  Co . et  al . v . Newber ry , 
Guardia n . Appeal from Sup. Ct. Mich. dismissed for 
want of substantial fédéral question.

No. 256. First  Mercant ile  Consum er  Dis count  
Co. v. Stefanelli  et  al .; and

No. 257. Oxford  Consum er  Disc ount  Company  of  
North  Phil adel phi a  v . Stefa nell i et  al . Appeals 
from Sup. Ct. N. J. dismissed. Mr . Justice  Black  and 
Mr . Justic e Stewart  are of the opinion that probable 
jurisdiction should be noted. Reported below: 55 N. J. 
489, 262 A. 2d 874.
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No. 223. Southland  Racing  Corp . v . Rodgers  et  al . 
Appeal from Sup. Ct. Ark. dismissed for want of sub- 
stantial fédéral question. Reported below: 247 Ark. 
1115, 450 S. W. 2d 3.

No. 5425. Jones  v . Califor nia . Appeal from App. 
Dept., Super. Ct. Cal., County of Los Angeles, dismissed 
for want of substantial fédéral question. Mr . Justi ce  
Dougla s is of the opinion that probable jurisdiction 
should be noted.

Miscellaneous Orders*
No. 853. In re  Disb arment  of  Wolden . It is 

ordered that Russell L. Wolden, of San Francisco, Cali-
fornia, be suspended from the practice of law in this 
Court and that a rule issue, returnable within 40 days, 
requiring him to show cause why he should not be dis- 
barred from the practice of law in this Court.

No.- . Rivera  v . Resor , Secretary  of  the  Army , 
et  al . ; and

No. ---- . Pachl  v . Laird , Secretary  of  Defense ,
et  al . D. C. N. D. Cal. Applications for stays previ- 
ously granted by Mr . Justic e Douglas , and by him 
referred to the Court, denied. Mr . Justice  Douglas  is 
of the opinion that the stays should be continued.

No. ---- . Sirak  v. Brown , Secre tary  of  State  of
Ohio , et  al . C. A. 6th Cir. Application for stay and 
temporary injunction presented to Mr . Justic e  Stew art , 
and by him referred to the Court, denied.

No. ---- . Chris toph er  et  al . v . Mitche ll , Attor -
ney  General , et  al . D. C. D. C. Motion to dispense 
with printing, to dispense with jurisdictional statement. 
to expedite, and for other relief denied. Reported be-
low: 318 F. Supp. 994.

*For order amending the Court’s Rules, see post, p. 1027.
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No. ---- . Engelman , Direc tor , Division  of  Public
Welfare , Departm ent  of  Inst itu tio ns  and  Agenc ies  
of  New  Jersey , et  al . v . Amos  et  al . D. C. N. J. Ap-
plication for stay presented to Mr . Justic e Brennan , 
and by him referred to the Court, granted. Mr . Justice  
Douglas  took no part in the considération or decision of 
this application.

No. 43, Orig. Oregon  v . Mitchel l , Attorney
General  ;

No. 44, Orig. Texas  v . Mitchel l , Attorney  
Genera l  ;

No. 46, Orig. United  States  v . Ariz ona ; and
No. 47, Orig. United  States  v . Idaho . [Motions 

to file bills of complaint granted, ante, p. 802.] Motion 
of the Soliciter General to consolidate these cases for 
oral argument granted. Motion of Frederick J. Chris-
topher, Jr., et al. for leave to intervene and participate 
in oral argument in No. 46, Orig., denied.

No. 41, Orig. Ohio  v . Wyand otte  Chemica ls  Corp . 
et  al . Case set for oral argument on motion for leave 
to file bill of complaint and responses thereto. The 
Solicitor General is invited to file a brief expressing the 
views of the United States and to participate in oral 
argument as amicus curiae.

No. 29. U. S. Bulk  Carriers , Inc . v . Arguelles . 
[Certiorari granted, 398 U. S. 957.] C. A. 4th Cir. 
Treating motion of respondent for leave to proceed fur-
ther herein in forma pauperis as a motion to dispense 
with printing respondent’s brief, motion granted.

No. 51. Hill  v . Calif ornia . Sup. Ct. Cal. Motion 
of International Association of Chiefs of Police, Inc., 
et al. for leave to file a brief as amici curiae granted. 
[For earlier orders herein see, e. g., 398 U. S. 956.]
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No. 40, Orig. Pennsylvania  v . New  York  et  al . 
[Motion to file bill of complaint granted, 398 U. S. 956.] 
Motion of the State of Connecticut for leave to intervene 
as a party plaintiff granted.

It  is  Ordere d  that John F. Davis, Esquire, of Wash-
ington, D. C., be, and he is hereby, appointed Spécial 
Master in this case with authority to fix the time and 
conditions for the filing of additional pleadings and to 
direct subséquent proceedings, and with authority to 
summon witnesses, issue subpoenas, and take such evi-
dence as may be introduced and such as he may deem 
it necessary to call for. The Master is directed to sub-
mit such reports as he may deem appropriate.

The compensation of the Spécial Master, the allow- 
ances to him, the compensation paid to his technical, 
sténographie, and clérical assistants, the cost of printing 
his report, and ail other proper expenses shall be charged 
against and be borne by the parties in such proportion 
as the Court hereafter may direct.

It  is  Further  Ordere d  that if the position of Spécial 
Master in this case becomes vacant during a recess of 
Court, The  Chief  Justice  shall hâve the authority to 
make a new désignation which shall hâve the same 
effect as if originally made by the Court herein.

No. 107. Palmer  et  al . v . Thompson , Mayor  of  
the  City  of  Jackso n , et  al . C. A. 5th Cir. [Cer-
tiorari granted, 397 U. S. 1035.] Motion of James 
Moore et al. for leave to file a brief as amici curiae 
granted.

No. 108. Richards on , Secre tary  of  Health , Edu -
cation , and  Welfare  v . Perale s . C. A. 5th Cir. [Cer-
tiorari granted, sub nom. Finch n . Perales, 397 U. S. 
1035.] Motion of American Bar Assn. for leave to file 
a brief as amicus curiae granted.
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No. 59. Nation al  Ass ociati on  of  Securities  Deal -
ers , Inc . v . Securi ties  and  Excha nge  Comm iss ion  
et  al . C. A. D. C. Cir. [Certiorari granted, 397 U. S. 
986.] Motion of the Solicitor General for leave to par-
ticipate in oral argument as amicus curiae granted and 
an additional 15 minutes allotted for argument. An 
additional 15 minutes allotted to counsel for petitioner. 
The  Chief  Justi ce  took no part in the considération 
or decision of this motion.

No. 61. Investment  Company  Institute  et  al . v . 
Camp , Comptroller  of  the  Currency , et  al . C. A. 
D. C. Cir. [Certiorari granted, 397 U. S. 986.] Motion 
of the Solicitor General for additional time for oral argu-
ment granted and 15 minutes allotted for that purpose. 
An additional 15 minutes allotted to counsel for peti-
tioner. The  Chief  Justi ce  took no part in the con-
sidération or decision of this motion.

No. 63. Grove  Pres s , Inc ., et  al . v . Maryland  
Board  of  Censors . Appeal from Ct. App. Md. [Prob-
able jurisdiction noted, 397 U. S. 984.] Motions of 
Adult Film Association of America, Inc., Motion Pic- 
ture Association of America, Inc., and National Associ-
ation of Theater Owners, Inc., for leave to file briefs as 
amici curiae granted. Mr . Justice  Douglas  took no 
part in the considération or decision of these motions.

No. 113. Decker , U. S. Dis trict  Judge , et  al . v . 
Harper  & Row Publishers , Inc ., et  al . C. A. 7th 
Cir. [Certiorari granted, 397 U. S. 1073.] Motion of 
American Bar Assn. for leave to file a brief as amicus 
curiae granted. Motions of Illinois State Bar Assn., 
Ohio State Bar Assn., and Minnesota Bar Assn. for 
leave to join in amicus curiae brief of American Bar Assn. 
granted. Motions of Association of the Bar of the City 
of New York et al. and Edward S. Irons et al. for leave 
to file briefs as amici curiae granted.



ORDERS 813

400 U. S. October 12, 1970

No. 75. Califor nia  v . Byers . Sup. Ct. Cal. [Cer-
tiorari granted, 397 U. S. 1035.] Motion of respondent 
for appointment of counsel granted. It is ordered that 
John W. Poulos, Esquire, of Davis, California, be, and he 
is hereby, appointed to serve as counsel for respondent 
in this case.

No. 84. Unit ed  States  v . Vuitc h . Appeal from 
D. C. D. C. [Probable jurisdiction postponed, 397 U. S. 
1061.] Motions of Robert L. Sassone and the National 
Legal Program on Health Problems of the Poor for leave 
to file briefs as amici curiae granted. Motion of Dr. 
Bart Heffernan for leave to participate in oral argument 
as amicus curiae denied.

No. 115. Jime nez  et  al . v . Naff , Yakim a  County  
Auditor , et  al . Appeal from D. C. E. D. Wash. [Prob-
able jurisdiction noted, 397 U. S. 1005.] Motion of 
appellants to consolidate with No. 46, Orig. [supra], 
for oral argument denied.

No. 123. Internati onal  Broth erho od  of  Boiler - 
makers , Iron  Shipb uilders , Blacksm iths , Forgers  & 
Helpers , AFL-CIO v . Hardeman . C. A. 5th Cir. 
[Certiorari granted, 398 U. S. 926.] Motion of Ameri-
can Fédération of Labor & Congress of Industrial Organi- 
zations for leave to file a brief as amicus curiae granted.

No. 124. Griggs  et  al . v . Duke  Power  Co . C. A. 
4th Cir. [Certiorari granted, 399 U. S. 926.] Motion 
of United Steelworkers of America, AFU-CIO, for leave 
to file a brief as amicus curiae granted. Mr . Justi ce  
Brennan  took no part in the considération or decision 
of this motion.

No. 128. In  re  Burrus  et  al . Sup. Ct. N. C. [Cer-
tiorari granted, 397 U. S. 1036.] Motion of Common-
wealth of Massachusetts for leave to participate in oral 
argument as amicus curiae denied.
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No. 203. Mc Gautha  v . California . Sup. Ct. Cal. 
[Certiorari granted, 398 U. S. 936] ; and

No. 204. Crampton  v . Ohio . Sup. Ct. Ohio. [Cer-
tiorari granted, 398 U. S. 936.] Motions of NAACP 
Legal Defense and Educational Fund, Inc., et al. for 
leave to file a brief as amici curiae in both cases granted. 
Motion to participate in oral argument as amici curiae 
denied. Mr . Just ice  Marshall  took no part in the 
considération or decision of these motions. Motions of 
American Friends Service Committee et al. and American 
Civil Liberties Union, Illinois Division, et al. for leave 
to file briefs as amici curiae in No. 204, granted. Motion 
of the Solicitor General for leave to participate in oral 
argument as amicus curiae granted and 30 minutes 
allotted for that purpose. An additional 15 minutes 
allotted to counsel in each of these cases.

No. 299. Cohen  v . Calif ornia . Appeal from Ct. 
App. Cal., 2d App. Dist. [Probable jurisdiction post- 
poned, 399 U. S. 904.] Motion of American Civil Liber-
ties Union of Northern California for leave to file a brief 
as amicus curiae granted.

No. 323. Coolidge  v. New  Hampshi re . Sup. Ct. 
N. H. [Certiorari granted, 399 U. S. 926.] Motion of 
petitioner for appointment of counsel granted. It is 
ordered that Archibald Cox, Esquire, of Cambridge, Mas-
sachusetts, a member of the Bar of this Court, be, and 
he is hereby, appointed to serve as counsel for petitioner 
in this case.

No. 324. Tate  v . Short . Ct. Crim. App. Tex. 
[Certiorari granted, 399 U. S. 925.] Motion of National 
Legal Aid & Defender Assn. for leave to file a brief as 
amicus curiae granted. The  Chief  Justi ce  took no 
part in the considération or decision of this motion.
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No. 242. Samad jop oulos  v . National  Wester n  Life  
Insura nce  Co . C. A. Ist Cir. The Soliciter General 
is invited to file a brief expressing the views of the 
United States. Reported below: 423 F. 2d 236.

No. 326. Cross lin  et  vir  v . Mounta in  States  Télé -
phoné  & Telegr aph  Co . C. A. 9th Cir. The Soliciter 
General is invited to file a brief expressing the views of 
the United States. Reported below: 422 F. 2d 1028.

No. 463. Sea  Pak , a  divis ion  of  W. R. Grâce  & Co. 
v. Indus trial , Techni cal  & Prof es sio nal  Employées , 
a  divisi on  of  National  Mariti me  Union , AFL—CIO. 
Appeal from C. A. 5th Cir. The Solicitor General is 
invited to file a brief expressing the views of the United 
States. Reported below: 423 F. 2d 1229.

No. 281. Swann  et  al . v . Charl ott e -Meckle nburg  
Board  of  Education  et  al . C. A. 4th Cir. [For earlier 
orders herein, see, e. g., ante, p. 805] ; and

No. 436. Davis  et  al . v . Board  of  School  Commi s - 
sio ners  of  Mobile  County , Alaba ma , et  al . C. A. 
5th Cir. [Certiorari granted, ante, p. 804.] Motion of 
United Negro College Fund, Inc., et al. for leave to file 
a brief as amici curiae in both cases granted. Motions 
of Commonwealth of Virginia and William C. Cramer 
for reconsideration of déniais of motions for leave to 
participate in oral argument as amici curiae in No. 281 
denied.

No. 286. Alaska  et  al . v . Unite d  States  et  al . 
C. A. 9th Cir. The parties are requested to file further 
memoranda on the following questions:

(1) Must Congress authorize or ratify the withdrawal 
of territorial lands by the President? ;

(2) If so, did Executive Order No. 8979 hâve the nec-
essary authorization or ratification? ; and

(3) Was this matter adequately raised below? 
Reported below: 423 F. 2d 764.
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No. 409. Board  of  Educat ion  of  Litt le  Rock  
School  Distr ict  et  al . v . Clark  et  al . C. A. 8th Cir. 
Motion to advance denied. Mr . Justi ce  Blackmun  
took no part in the considération or decision of this 
motion. Reported below: 426 F. 2d 1035.

No. 420. Mc Danie l , Super intendent  of  Schools  
of  Clarke  County , et  al . v . Barresi  et  al . Sup. Ct. 
Ga. [Certiorari granted, ante, p. 804.] Motion to dis-
pense with printing respondents’ brief granted.

No. 430. Reed  v . Reed , Admini strat or . Appeal 
from Sup. Ct. Idaho. The Attorney General of Idaho is 
invited to file a brief expressing the views of the State 
of Idaho. Parties requested to file supplémentai briefs 
on question of résidence of each of the litigants at time 
of instigation of this litigation. Reported below: 93 
Idaho 511, 465 P. 2d 635.

No. 679. Fried man  v . O’Rourke  et  al . Appeal 
from Ct. App. N. Y. Application for injunctive and 
affirmative relief presented to Mr . Justice  Harlan , and 
by him referred to the Court, denied. Reported below: 
27 N. Y. 2d 645, 261 N. E. 2d 904.

No. 704. WoOD ET AL. V. PUTTERMAN ET AL. Appeal 
from D. C. Md. Application for intérim injunctive relief 
presented to The  Chief  Justice , and by him referred 
to the Court, denied. Mr . Just ice  Douglas  took no 
part in the considération or decision of this application. 
Reported below: 316 F. Supp. 646.

No. 769. Ellington , Governor  of  Tennes see , et  
al . v. Blums tein . Appeal from D. C. M. D. Tenn. 
Application for stay presented to Mr . Justice  Stewart , 
and by him referred to the Court, denied. The  Chief  
Justice  and Mr . Just ice  White  are of the opinion that 
the stay should be granted. Motion to advance denied. 
Reported below:---- F. Supp.----- .
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No. 5167. Lew is  v . Licav oli . App. Dept., Super. Ct. 
Cal., County of San Francisco. Motion to defer con-
sidération of the pétition for certiorari granted.

No. 5317. Mc Conney  v . Unite d  State s Court  of  
Appeals  for  the  Ninth  Circuit  et  al .; and

No. 5494. Kamsl er  v . Hoff man , U. S. Dis trict  
Judge . Motions for leave to file pétitions for writs of 
mandamus denied.

No. 5295. Addoni zio  v . Barlow , U. S. Dis trict  
Judge . Motion for leave to file pétition for writ of 
mandamus and/or prohibition denied.

Probable Jurisdiction Noted
No. 133. United  State s v . Thir ty -Seven  (37) 

Photographs  (Luros , Clai mant ). Appeal from D. C. 
C. D. Cal. Probable jurisdiction noted. Reported 
below: 309 F. Supp. 36.

No. 160. United  States  v . Maryland  Savings - 
Share  Insurance  Corp . Appeal from D. C. Md. Prob-
able jurisdiction noted. Reported below: 308 F. Supp. 
761.

No. 534. Unite d State s v . Reide l . Appeal from 
D. C. C. D. Cal. Probable jurisdiction noted and case 
set for oral argument with No. 133, supra.

No. 5257. Labine , Tutrix  v . Vincent , Admini s - 
trator . Appeal from Sup. Ct. La. Motion for leave 
to proceed in forma pauperis granted. Probable juris-
diction noted. Reported below: 255 La. 480, 231 So. 2d 
395.
Certiorari Granted. (See also No. 350, ante, p. 3; No.

5156, ante, p. 2; and No. 5191, ante, p. 2.)
No. 125. Unite d State s v . Randall , Trusté e in  

Bankruptcy . C. A. 7th Cir. Certiorari granted. Re-
ported below: 419 F. 2d 1068.



818 OCTOBER TERM, 1970

October 12, 1970 400 U. S.

No. 189. Chicago  & North  Western  Railw ay  Co . 
v. United  Transp ortati on  Union . C. A. 7th Cir. 
Certiorari granted. Reported below: 422 F. 2d 979.

No. 370. Magnés ium  Casti ng  Co . v . National  
Labor  Relat ions  Board . C. A. Ist Cir. Certiorari 
granted. Reported below: 427 F. 2d 114.

No. 434. United  Trans por tati on  Union  (as  suc - 
cess or  to  Brotherhood  of  Railroad  Trainmen ) v . 
State  Bar  of  Michigan . Sup. Ct. Mich. Certiorari 
granted. Reported below: 383 Mich. 201, 174 N. W. 
2d 811.

No. 5175. Ferez  et  ux . v . Campbell  et  al . C. A. 
9th Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 421 F. 
2d 619.

No. 5342. Rewis  et  al . v . United  Stat es . C. A. 
5th Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 418 F. 
2d 1218.

Certiorari Denied. (See also Nos. 114, 119, 170, 218, 
220, 221, 234, 311, 348, 405, 486, 5149, and 5296, 
supra.)

No. 139. Kilby  v . Noyce . C. C. P. A. Certiorari 
denied. Reported below: 57 C. C. P. A. (Pat.) 1156, 416 
F. 2d 1391.

No. 140. Bigham  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 421 F. 2d 1344.

No. 155. Transp ortation -Communicat ion  Divis ion , 
Brotherhoo d of  Railway , Airlin e & Steams hip  
Clerk s , Freight  Handler s , Expres s & Stat ion  Em-
ployés , et  al . v. St . Louis -San  Francisco  Railw ay  Co . 
C. A. 8th Cir. Certiorari denied. Reported below: 419 
F. 2d 933.
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No. 150. Califor nia  State  Board  of  Equalizati on  
v. Carlson . C. A. 9th Cir. Certiorari denied. Re- 
ported below: 423 F. 2d 714.

No. 161. Ross v. United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 424 F. 2d 1016.

No. 163. Cleveland  Trust  Co . et  al ., Executo rs  
v. United  States . C. A. 6th Cir. Certiorari denied. 
Reported below: 421 F. 2d 475.

No. 164. Continental  Can  Co ., Inc . v . Unite d  
States . Ct. Cl. Certiorari denied. Reported below: 
190 Ct. Cl. 811, 422 F. 2d 405.

No. 165. Stamp  et  al . v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 2 
Cal. App. 3d 203, 82 Cal. Rptr. 598.

No. 166. Moyer  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 420 F. 2d 375.

No. 167. Exton  Drive -In , Inc . v . Home  Indem - 
nity  Co. et  al . Sup. Ct. Pa. Certiorari denied. Re-
ported below: 436 Pa. 480, 261 A. 2d 319.

No. 168. American  National  Bank  of  Austin  v . 
United  Stat es . C. A. 5th Cir. Certiorari denied. Re-
ported below: 421 F. 2d 442.

No. 171. Frederick  Snare  Corp . v . Vigo  Steamshi p 
Corp . et  al . Ct. App. N. Y. Certiorari denied. Re-
ported below: 26 N. Y. 2d 157, 257 N. E. 2d 624.

No. 172. Nolan  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported belowu 420 F. 2d 552.

No. 174. Gila  River  Pima -Maric opa  Indian  Com - 
muni ty  et  al . v. Unite d  States . Ct. Cl. Certiorari 
denied. Reported below: 190 Ct. Cl. 790, 427 F. 2d 1194.
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No. 176. Shakes pea re  Co . v . Unite d Stat es . Ct. 
Cl. Certiorari denied. Reported below: 189 Ct. Cl. 
411, 419 F. 2d 839.

No. 177. Felice  v . Long  Island  Railroad  Co . C. A. 
2d Cir. Certiorari denied. Reported below: 426 F. 2d 
192.

No. 178. Devers  v . Distr ict  of  Colum bia  National  
Bank . Sup. Ct. App. Va. Certiorari denied.

No. 180. Zemler  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 424 F. 2d 503.

No. 181. Ladzins ki  v . Sper ling  Steam ship  & Trad -
ing  Corp . C. A. 2d Cir. Certiorari denied.

No. 182. Mc Guire  v . Baker  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 421 F. 2d 895.

No. 183. American  Aloe  Corp . v . Aloe  Crem e  Lab -
orato ries , Inc . C. A. 7th Cir. Certiorari denied. Re-
ported below: 420 F. 2d 1248.

No. 184. Hood  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 422 F. 2d 737.

No. 185. Deane  Hill  Country  Club , Inc . v . Shultz , 
Secretary  of  Labor . C. A. 6th Cir. Certiorari denied.

No. 188. Gugli elmi ni  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 425 F. 2d 439.

No. 192. Clark  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 425 F. 2d 827.

No. 193. Fryd  Construction  Corp . et  al . v . T/N 
Plumbi ng  & Heat ing  Co . ; and

No. 382. United  States  for  the  Use  and  Benef it  
of  T/N Plumbi ng  & Heati ng  Co . v . American  Fire  & 
Casualt y  Co . et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 423 F. 2d 980.
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No. 194. Monday  et  al . v . United  States . C. A. 
7th Cir. Certiorari denied. Reported below: 421 F. 2d 
1210.

No. 195. Davis , dba  Davis  Mfg . Co. v. United  
States . C. A. 5th Cir. Certiorari denied. Reported 
below: 424 F. 2d 1241.

No. 197. Eckerd  et  al . v . South  Dakota . Sup. Ct. 
S. D. Certiorari denied. Reported below: 84 S. D. 
511,173 N. W. 2d 287.

No. 198. Dalli  v . United  States ; and
No. 5303. Pytel  v . Unite d  Stat es . C. A. 2d Cir. 

Certiorari denied. Reported below: 424 F. 2d 45.

No. 199. Urbana  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 412 F. 2d 1081.

No. 201. Mc Conney  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 421 F. 2d 248.

No. 202. Ferez  v . Florida . Dist. Ct. App. Fia., 3d 
Dist. Certiorari denied. Reported below: 229 So. 2d 
601.

No. 208. Universal  Builders , Inc ., et  al . v . Clark  
et  al .;

No. 213. Action  Realty  Co . et  al . v . Baker  et  al . ; 
and

No. 222. Baker  et  al . v. F & F Invest ment  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 420 
F. 2d 1191.

No. 210. Davida  v . Unite d  States . C. A. lOth Cir. 
Certiorari denied. Reported below: 422 F. 2d 528.

No. 211. Detroi t  Vital  Foods , Inc ., et  al . v . United  
States . C. A. 6th Cir. Certiorari denied. Reported 
below: See 407 F. 2d 570.
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No. 212. Crâne  Co . v . Westi nghous e Air  Brake  
Co . et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 419 F. 2d 787.

No. 216. B. F. Goodrich  Co . v . Northw est  Indus -
tries , Inc ., et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 424 F. 2d 1349.

No. 219. Unite d Mine  Workers  of  Amer ica  v . 
Tennes see  Products  & Chem ical  Corp . et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 423 F. 2d 
169.

No. 224. Vlcek  et  ux . v . Illinois . App. Ct. 111., 
2d Dist. Certiorari denied. Reported below: 114 111. 
App. 2d 74, 252 N. E. 2d 377.

No. 225. Arruda  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 227. Russo v. New  Jers ey . Super. Ct. N. J. 
Certiorari denied.

No. 230. Vitello  v. United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 425 F. 2d 416.

No. 231. County  of  Orange  et  al . v . Sterl ing  
Liquor  Dist ribut ors , Inc . Ct. App. Cal., 4th App. 
Dist. Certiorari denied. Reported below: 3 Cal. App. 
3d 510, 83 Cal. Rptr. 571.

No. 232. Mattox  et  al . v . Carso n , Sherif f . C. A. 
5th Cir. Certiorari denied. Reported below: 424 F. 2d 
202.

No. 235. Stanley , Inc . v . Schuste r , Dis trict  
Dire ctor  of  Inter nal  Revenue . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 421 F. 2d 1360.
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No. 237. Berend  v . J. F. Pritch ard  & Co. C. A. 
5th Cir. Certiorari denied. Reported below: 422 F. 2d 
1247.

No. 239. Feli ciano  et  al . v . Unit ed  States  et  al . 
C. A. lst Cir. Certiorari denied. Reported below: 422 
F. 2d 943.

No. 240. Jones  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 425 F. 2d 1048.

No. 241. United  States  v . Mc Gugin , Trusté e in  
Bankruptc y . C. A. 9th Cir. Certiorari denied. Re-
ported below: 423 F. 2d 718.

No. 243. Noss en  et  al . v . Unite d  States . Ct. Cl. 
Certiorari denied. Reported below: 189 Ct. Cl. 1, 416 
F. 2d 1362.

No. 245. Jackson  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 423 F. 2d 506.

No. 247. St . Michae l  & Archangel  Russi an  Or - 
thodo x Greek  Catho lic  Church  et  al . v . Uhniat  
et  al . Sup. Ct. Pa. Certiorari denied. Reported be-
low: 436 Pa. 222, 259 A. 2d 862.

No. 249. SCHMERLER FORD, INC., ET AL. V. NATIONAL 
Labor  Relati ons  Board ; and

No. 250. Borek  Motor  Sales , Inc . v . National  
Labor  Relat ions  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: No. 249, 424 F. 2d 1335; No. 
250, 425 F. 2d 677.

No. 252. Wilson  v . Mass achuse tts . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 357 Mass. 
49, 255 N. E. 2d 744.

No. 258. Shanklin  v . America n  National  Trust  
et  al . C. A. 7th Cir. Certiorari denied. Reported be-
low: 420 F. 2d 1117.
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No. 259. Kennedy  Book  Store , Inc . v . Departm ent  
of  Revenue  et  al . Ct. App. Ky. Certiorari denied. 
Reported below: 450 S. W. 2d 524.

No. 260. Grange r  v . Richardson , Secretary  of  
Healt h , Education , and  Welfare . C. A. 7th Cir. 
Certiorari denied. Reported below: 425 F. 2d 206.

No. 263. Bris tol -Myers  Co . v . Fédéral  Trade  Com -
mis sion  et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 138 U. S. App. D. C. 22, 424 F. 2d 935.

No. 264. Berkaw  et  al . v . Mayf lower  Congrega - 
tional  Church . Ct. App. Mich. Certiorari denied. 
Reported below: 18 Mich. App. 245, 170 N. W. 2d 905.

No. 266. S. S. SlLBERBLATT, INC., ET AL. V. Re NEGO- 
tiation  Board . C. A. 2d Cir. Certiorari denied. Re-
ported below: 426 F. 2d 290.

No. 271. Willi ams  v . Internat ional  Typogr aphic al  
Union , AFL-CIO, et  al . C. A. lOth Cir. Certiorari 
denied. Reported below: 423 F. 2d 1295.

No. 272. Calar co  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 424 F. 2d 657.

No. 273. Porth  v. United  States . C. A. lOth Cir. 
Certiorari denied. Reported below: 426 F. 2d 519.

No. 274. Parrott  et  al . v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 425 F. 2d 
972.

No. 278. Singlet on  Packing  Corp . v . National  
Labor  Relatio ns  Board . C. A. 5th Cir. Certiorari 
denied. Reported below: 418 F. 2d 275.

No. 279. Unite d  Trans port atio n  Union  v . Clinch - 
field  Rail road  Co . C. A. 6th Cir. Certiorari denied. 
Reported below: 427 F. 2d 161.
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No. 280. CONBOY ET AL. V. ClTY OF NAPLES ET AL. 

Dist. Ct. App. Fia., 2d Dist. Certiorari denied. Re-
ported below: 230 So. 2d 476.

No. 282. Hicks -Ponder  Co . v . National  Labor  Re -
lations  Board . C. A. 5th Cir. Certiorari denied. 
Reported below: 424 F. 2d 538.

No. 283. Perkins  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 287. Arti m Trans porta tion  System , Inc . v . 
National  Labor  Relations  Board . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 422 F. 2d 853.

No. 294. Grieco  v . Illinois . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 44 111. 2d 407, 255 N. E. 
2d 897.

No. 295. Elmore  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 423 F. 2d 775.

No. 298. Albert  v . Pennsylv ania . Sup. Ct. Pa. 
Certiorari denied. Reported below: 437 Pa. 195, 262 
A. 2d 855.

No. 305. Skega  Aktiebola g , for mer ly  Skelleftea  
Gummi fabri ks  A.-B., et  al . v . B. F. Goodrich  Co . 
C. A. 6th Cir. Certiorari denied. Reported below: 420 
F. 2d 1358.

No. 306. Arrow  Lines , Inc . v . Bramm er  et  vir . 
C. A. 4th Cir. Certiorari denied. Reported below: 422 
F. 2d 398.

No. 308. Dioguardi , aka  Dio  v . Unite d  State s ; and
No. 315. Plume ri  et  al . v . Unite d  States . C. A. 

2d Cir. Certiorari denied. Reported below: 428 F. 2d 
1033.
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No. 309. Tullo ch  v . Von  Utter . C. A. lst Cir. 
Certiorari denied. Reported below: 426 F. 2d 1.

No. 310. Harris  et  al . v . Harri s  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 137 U. S. App. 
D. C. 318, 424 F. 2d 806.

No. 312. Material  Handlin g Institute , Inc . v . 
Mc Laren , Assist ant  Attorney  General . C. A. 3d 
Cir. Certiorari denied. Reported below: 426 F. 2d 90.

No. 314. Neville  Chemic al  Co . v . Union  Carbide  
Corp . C. A. 3d Cir. Certiorari denied. Reported be-
low: 422 F. 2d 1205.

No. 317. Mc Mahan  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 424 F. 2d 
1216.

No. 319. Mogulnicki  v . Connectic ut . App. Div., 
Cir. Ct. Conn. Certiorari denied.

No. 320. SCHY V. SUSQUEHANNA CORP. ET AL. C. A. 
7th Cir. Certiorari denied. Reported below: 419 F. 
2d 1112.

No. 321. Board  of  Education  of  Joliet  Townshi p 
High  School  Dist rict  204, County  of  Will , et  al . v . 
Scovi lle  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 425 F. 2d 10.

No. 327. Baird  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 427 F. 2d 521.

No. 328. Segal  et  al . v . Morr isse y  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 423 F. 2d 
393.

No. 329. Zarra  v . Unite d States . C. A. 3d Cir. 
Certiorari denied. Reported below: 423 F. 2d 1227.
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No. 330. Simon  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 424 F. 2d 1049.

No. 331. Union  Planters  National  Bank  of  Mem -
phi s  v. United  Stat es . C. A. 6th Cir. Certiorari de-
nied. Reported below: 426 F. 2d 115.

No. 333. Benne tt  et  al . v . City  of  Cleveland  
et  al . C. A. 6th Cir. Certiorari denied.

No. 334. Braswell  Motor  Freight  Lines , Inc . v . 
Local  Freight  Drivers , Local  No . 208, et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 422 F. 
2d 109.

No. 335. Neaderland  v . Commi ssione r  of  Inter nal  
Revenue . C. A. 2d Cir. Certiorari denied. Reported 
below: 424 F. 2d 639.

No. 341. Lakewood  Manuf actu ring  Co . v . Home  
Insurance  Co . of  New  York  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 422 F. 2d 796.

No. 344. Kila rjia n  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Reported below: See 424 
F. 2d 281.

No. 347. Kele men  et  al . v . Serbian  Orthodox  
Church  Congrég ation  of  St . Demetrius  of  Akron . 
Sup. Ct. Ohio. Certiorari denied. Reported below: 21 
Ohio St. 2d 154, 256 N. E. 2d 212.

No. 352. Connelly  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 424 F. 2d 991.

No. 353. Petley  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 427 F. 2d 1101.

No. 359. Canton e v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 426 F. 2d 902.
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No. 361. Young  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 426 F. 2d 93.

No. 363. Brickey  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 426 F. 2d 680.

No. 366. State  Bank  & Trust  Co . v . Maryland  
Casua lty  Co . C. A. 5th Cir. Certiorari denied. Re-
ported below: 425 F. 2d 979.

No. 371. Rodeo  Music  Corp ., dba  Belai r  Enter -
pris es  v. United  State s Distri ct  Court  for  the  Cen -
tral  Dis trict  of  Califor nia  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 373. Maste rson , Receiver  v . Vall ey  National  
Bank  of  Long  Island . C. A. 3d Cir. Certiorari de-
nied. Reported below: 424 F. 2d 296.

No. 374. Miller -Davi s Co . v . Premie r  Electric al  
Constru ction  Co . C. A. 7th Cir. Certiorari denied. 
Reported below: 422 F. 2d 1132.

No. 375. Marque z et  al . v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 424 F. 2d 
236.

No. 376. Ramap o Bank  et  al . v . Comptr oll er  of  
THE CuRRENCY ET AL.; and

No. 406. Brady , Commi ssi oner  of  Departm ent  of  
Banking  of  New  Jersey  v . Camp , Compt roll er  of  the  
Currency , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 425 F. 2d 333.

No. 378. Leone  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied.

No. 379. All -State  Indus tries  of  North  Carolin a , 
Inc ., et  al . v . Fédéral  Trade  Commis sion . C. A. 4th 
Cir. Certiorari denied. Reported below: 423 F. 2d 423.
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No. 380. The  Klaus  Oldend orff  et  al . v . Potash  
Imp ort  & Chemical  Co . C. A. 4th Cir. Certiorari 
denied. Reported below: 422 F. 2d 818.

No. 384. Long  Island  Railroad  Co . v . Parker . 
C. A. 2d Cir. Certiorari denied. Reported below: 425 
F. 2d 1013.

No. 389. Tremont  v . United  States ; and
No. 5638. Leach  v . United  States . C. A. Ist Cir. 

Certiorari denied. Reported below: 427 F. 2d 1107.

No. 390. Bonaguro  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 428 F. 2d 204.

No. 393. Wagoner  Trans porta tion  Co . et  al . v . 
Baird  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 425 F. 2d 407.

No. 394. Mink -Dayton , Inc . v . Nation al  Labor  
Relatio ns  Board . C. A. 6th Cir. Certiorari denied. 
Reported below : 426 F. 2d 255.

No. 397. Wilshire  Oïl  Co. of  Texas  v . Unite d  
States . C. A. lOth Cir. Certiorari denied. Reported 
below: 427 F. 2d 969.

No. 398. Addabbo  et  al . v . Curtis s -Wright  Corp . 
C. A. 2d Cir. Certiorari denied. Reported below: 411 
F. 2d 451 and 424 F. 2d 427.

No. 402. Jenki ns  et  al ., Executo rs  v . United  
Stat es . C. A. 5th Cir. Certiorari denied. Reported 
below: 428 F. 2d 538.

No. 403. Sagers , Training  School  Director , et  al . 
v. Briggs  et  al . C. A. lOth Cir. Certiorari denied. 
Reported below: 424 F. 2d 130.

No. 404. Del  Toro  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 426 F. 2d 181.
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No. 408. Chapli n  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 427 F. 2d 14.

No. 413. Ajem  Laborat ories , Inc ., et  al . v . C. M. 
Ladd  Co ., Inc ., et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 424 F. 2d 1124.

No. 414. Dunn  v . New sp ape rs , Inc . Ct. Civ. App. 
Tex., lOth Sup. Jud. Dist. Certiorari denied. Reported 
below: 446 S. W. 2d 101.

No. 426. Aetna  Casualt y  & Surety  Co . v . Pacific  
Empl oyers  Insura nce  Co . C. A. 6th Cir. Certiorari 
denied.

No. 427. Dawson  v . Richardson , Secretary  of  
Health , Educat ion , and  Welfare . C. A. 5th Cir. 
Certiorari denied. Reported below: 425 F. 2d 1192.

No. 431. Kurf es s  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 426 F. 2d 1017.

No. 433. Brotherhoo d  of  Locomotive  Fire men  & 
Enginemen  et  al . v . Union  Pacif ic  Railroad  Co . et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 423 
F. 2d 673.

No. 435. Johnson  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Reported below: 446 S. W. 2d 570.

No. 437. Sellers  et  al . v . Time , Inc . C. A. 3d Cir. 
Certiorari denied. Reported below: 423 F. 2d 887.

No. 438. Scriven  v. United  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 439. Testa  v . Unite d  States ; and
No. 447. Riggio  v . United  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 429 F. 2d 378.

No. 440. East er  v . Aetna  Insur ance  Co . C. A. 4th 
Cir. Certiorari denied. Reported below: 420 F. 2d 698.
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No. 441. Isbell  v. United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 429 F. 2d 557.

No. 442. Orsing er  v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied. Reported below: 138 U. S. App. 
D. C. 403, 428 F. 2d 1105.

No. 443. Bucks  County  Cable  TV, Inc . v . Unite d  
States  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 427 F. 2d 438.

No. 446. Tripoli  Co ., Inc . v . Wella  Corp . C. A. 3d 
Cir. Certiorari denied. Reported below: 425 F. 2d 932.

No. 449. Taglia  v . Laird , Secretar y  of  Defense . 
C. A. D. C. Cir. Certiorari denied.

No. 450. Smith  v . Tennessee . Sup. Ct. Tenn. 
Certiorari denied.

No. 452. S. E. Nichols -Dover , Inc ., et  al . v . Na -
tional  Labor  Relati ons  Board . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 414 F. 2d 561.

No. 453. Prudden  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 424 F. 2d 1021.

No. 456. Gulf  Stevedore  Corp . et  al . v . Hollis , 
Deputy  Commi ssi oner , Bureau  of  Employées ’ Com -
pens ati on , U. S. Depart ment  of  Labor , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 427 F. 2d 
160.

No. 459. Westi ngho use  Electric  Corp . v . National  
Labor  Relat ions  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: 424 F. 2d 1151.

No. 460. Pollack  v. United  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 427 F. 2d 1168.

No. 461. Tremont  v . Unite d  States . C. A. lst Cir. 
Certiorari denied. Reported below: 429 F. 2d 1166.
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No. 466. Gustin -Bacon  Divi si on , Certain -Teed  
Products  Corp . v . United  States  et  al . C. A. lOth 
Cir. Certiorari denied. Reported below: 426 F. 2d 539.

No. 468. Dreyfu s , Trustée , et  al . v . Firs t  Na -
tional  Bank  of  Chic ago , Trusté e , et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 424 F. 2d 
1171.

No. 471. Monosso n  et  al . v . United  States . C. A. 
Ist Cir. Certiorari denied. Reported below: 428 F. 2d 
211.

No. 473. Sherwo od , Admini strator  v . Pearl  River  
Valley  Water  Suppl y  Dis trict . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 427 F. 2d 717.

No. 474. Abrams  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 427 F. 2d 86.

No. 475. Liben  et  al ., dba  M. Liben  Tire  Co . v . 
City  of  New  York  et  al . C. A. 2d Cir. Certiorari 
denied.

No. 476. Perlm an  v . Unite d  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 430 F. 2d 22.

No. 478. Romano  et  al . v . Unite d  States ;
No. 5504. Sherbicki  v . United  States ; and
No. 5591. Guanti  v . Unite d  State s . C. A. 2d Cir. 

Certiorari denied. Reported below: 421 F. 2d 792.

No. 479. Océan  Drilli ng  & Exploration  Co . v . 
Sign al  Oil  & Gas  Co . et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 424 F. 2d 684.

No. 480. Howze  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Reported below: 423 F. 2d 1290.

No. 487. Steve nso n  v . Diebold , Inc . C. A. 9th Cir. 
Certiorari denied. Reported below: 422 F. 2d 1228.
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No. 481. Bush  v . Alls tate  Insurance  Co . C. A. 
5th Cir. Certiorari denied. Reported below: 425 F. 2d 
393.

No. 488. PlTCHFORD ET UX. V. KUZEMCHAK ET UX. 

Sup. Ct. N. M. Certiorari denied. Reported below: 81 
N. M. 438,468 P. 2d 409.

No. 489. Mohan  et  al . v . Kerr . C. A. 7th Cir. 
Certiorari denied. Reported below: 424 F. 2d 1134.

No. 490. Ogilvie , Govern or  of  Illinois  v . Jackson  
et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 426 F. 2d 1333.

No. 491. Difco  Labora tories , Inc . v . National  
Labor  Relations  Board . C. A. 6th Cir. Certiorari 
denied. Reported below: 427 F. 2d 170.

No. 497. A & S Elect ronic  Die Corp . et  al . v . 
National  Labor  Relatio ns  Board . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 423 F. 2d 218.

No. 504. Imburgia  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied.

No. 514. WlNKLER V. WlNKLER. Ct. App. N. Y. 
Certiorari denied.

No. 518. Timm ons  v . South  Carolin a  Tricen ten - 
nial  Commis si on  et  al . C. A. 4th Cir. Certiorari 
denied.

No. 547. M. P. How lett , Inc . v . The  Michael  
Moran  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 425 F. 2d 619.

No. 549. Armstrong  v . Commerce  Tankers  Corp . 
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 423 F. 2d 957.
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No. 5107. Pachec o  v . New  Jers ey . Sup. Ct. N. J. 
Certiorari denied. Reported below: 54 N. J. 579, 258 A. 
2d 368.

No. 5109. Jeff erso n v . Brant ley , Warden . Sup. 
Ct. 111. Certiorari denied. Reported below: 44 111. 2d 
31, 253 N. E. 2d 378.

No. 5119. Huguley  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 120 Ga. App. 332, 170 
S. E. 2d 450.

No. 5124. Haskins  v . Point  Towing  Co . et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 421 
F. 2d 532.

No. 5128. Ridgl ey  v . Calif ornia . Ct. App. Cal., 
Ist App. Dist. Certiorari denied.

No. 5131. Hoskins  v . Wingo , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 5132. Curley  et  al . v. South  Carolina ; and
No. 5150. Pearson  v . South  Caroli na . Sup. Ct.

S. C. Certiorari denied. Reported below: 253 S. C. 
513, 171 S. E. 2d 699.

No. 5138. Campa gne  v . Follet te , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 419 F. 2d 
833.

No. 5140. Schoeller  v . Dunbar , Corrections  Di-
rector , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 423 F. 2d 1183.

No. 5144. Ravi ch  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 421 F. 2d 1196.

No. 5146. Babchak  v . New  York . Ct. App. N. Y. 
Certiorari denied.
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No. 5151. Bass  v . North  Caroli na . Ct. App. N. C. 
Certiorari denied.

No. 5152. Rasnick  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 7 Md. App. 564, 256 
A. 2d 543.

No. 5158. Mead  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 5163. Marnin  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied.

No. 5169. Hicks  v . Warden , New  York  City  Peni - 
tenti ary , et  al . C. A. 2d Cir. Certiorari denied.

No. 5173. Amato  v . United  States  Board  of  Parole .
C. A. 2d Cir. Certiorari denied.

No. 5174. Silva -Palaci os  v . Attorney  General  of  
the  United  Stat es . C. A. 5th Cir. Certiorari denied. 
Reported below: 423 F. 2d 725.

No. 5176. Burri s v . Illi nois . App. Ct. 111., lst 
Dist. Certiorari denied. Reported below: 116 111. App. 
2d 79, 253 N. E. 2d 628.

No. 5177. Jacks on  v . Offic ial  Représentatives  and  
Employées  of  the  Los  Angeles  Police  Departm ent  
et  al . C. A. 9th Cir. Certiorari denied.

No. 5179. Chamber s v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 422 F. 2d 379.

No. 5181. Arrington  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below : 425 F. 2d 244.

No. 5182. Vansant  v . Unite d States . C. A. 9th 
Cir. Certiorari denied. Reported below: 423 F. 2d 620.

No. 5184. Swartz  v. Laird , Secre tary  of  Defen se , 
et  al . C. A. 6th Cir. Certiorari denied.
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No. 5189. Rhodes  v . Craven , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 425 F. 2d 265.

No. 5192. Davis  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 424 F. 2d 1061.

No. 5193. Bearden  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 423 F. 2d 805.

No. 5194. Hayes  v . Cox , Penit enti ary  Supe rin - 
tendent . C. A. 4th Cir. Certiorari denied.

No. 5196. Fulle r  v . California . Ct. App. Cal., 4th 
App. Dist. Certiorari denied. Reported below: 1 Cal. 
App. 3d 664, 82 Cal. Rptr. 78.

No. 5200. Rice  v . Schmidt , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 424 F. 2d 12.

No. 5201. Payne  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 423 F. 2d 1125.

No. 5202. Jones  v . Salis bury , Correcti onal  Super - 
intendent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 422 F. 2d 1326.

No. 5203. Alle n v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 5204. Davis  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 423 F. 2d 974.

No. 5206. Monti jo  v . United  States . C. A. Ist Cir. 
Certiorari denied. Reported below: 424 F. 2d 207.

No. 5209. White  v . Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 423 F. 2d 1226.

No. 5212. Nix v. Illinois . App. Ct. 111., Ist Dist. 
Certiorari denied. Reported below: 114 111. App. 2d 297, 
252 N. E. 2d 677.
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No. 5213. Lambright  v . Craven , Warden . C. A. 
9th Cir. Certiorari denied.

No. 5214. Stegeman  et  ux . v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 425 F. 2d 
984.

No. 5215. Starr  v . Cox, Penitentiary  Superin - 
tendent . Sup. Ct. App. Va. Certiorari denied.

No. 5216. Gibson  v . Mass achu sett s . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 357 Mass. 
45, 255 N. E. 2d 742.

No. 5219. Shah  v . Immi gration  and  Naturaliza -
tion  Service . C. A. 7th Cir. Certiorari denied.

No. 5220. Gilmor e v . Gordon  et  al ., Members  of  
Calif ornia  Adult  Authority . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 422 F. 2d 860.

No. 5221. Alexander  v . Lynch , Attor ney  Genera l  
of  Calif ornia , et  al . C. A. 9th Cir. Certiorari denied.

No. 5222. Troch e v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 5223. Lares  v . Beto , Correc tions  Director . 
C. A. 5th Cir. Certiorari denied.

No. 5225. News ome  v . Maxw ell , Warden . C. A. 
6th Cir. Certiorari denied.

No. 5227. Sharpe  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 5228. Cortès  et  al . v . Puerto  Rico  et  al . C. A. 
lst Cir. Certiorari denied. Reported below: 422 F. 2d 
1308.

No. 5229. Gibso n  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 421 F. 2d 662.
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No. 5230. Blankner  v . City  of  Chicago . Sup. Ct. 
111. Certiorari denied.

No. 5231. Guérin  v . Superior  Court  of  Calif or -
nia , Count y  of  Los  Angeles . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.

No. 5232. Suniga  v. Craven , Warden . Sup. Ct. Cal. 
Certiorari denied.

No. 5233. Bolic k v . Richardson , Secre tary  of  
Healt h , Educati on , and  Welf are . C. A. 4th Cir. 
Certiorari denied. Reported below: 423 F. 2d 723.

No. 5234. Norris  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 423 F. 2d 695.

No. 5235. Hill  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 5236. Washingt on  v . Wainwright , Correc -
ti ons  Direc tor . C. A. 5th Cir. Certiorari denied. 
Reported below : 423 F. 2d 34.

No. 5237. La  Brasca  v . Mis terly , Sherif f . C. A. 
9th Cir. Certiorari denied. Reported below: 423 F. 2d 
708.

No. 5238. Johnso n  v . Oklahoma . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 465 P. 2d 
481.

No. 5239. Aguecci  v . United  States . C. A. 2d Cir. 
Certiorari denied.

No. 5240. Workman  v. Pâte , Warden . C. A. 7th 
Cir. Certiorari denied.

No. 5241. Bartle tt  v . Baynes , Judge , et  al . Sup. 
Ct. Ohio. Certiorari denied. Reported below: 20 Ohio 
St. 2d 129,253 N. E. 2d 748.
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No. 5242. Gruve r v . United  States . Ct. Cl. 
Certiorari denied.

No. 5243. Cisneros  v. Beto , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 423 
F. 2d 201.

No. 5244. Alers  v . Municipal ity  of  San  Juan  et  al . 
C. A. Ist Cir. Certiorari denied.

No. 5248. Mohland  v . National  Labor  Relati ons  
Board . C. A. 9th Cir. Certiorari denied. Reported 
below: 422 F. 2d 1258.

No. 5252. Tyler  et  al . v . United  States . C. A. 
lOth Cir. Certiorari denied. Reported below: 424 F. 
2d 510.

No. 5253. Casey  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 428 F. 2d 229.

No. 5255. Shole  v . O’Ferral l , Assi stant  Attor ney  
General  of  Maryland , et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 423 F. 2d 1229.

No. 5262. Young  v . Swens on , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 5263. Jarrel s v . Warden , Queens  House  of  
Déte nti on  for  Men . C. A. 2d Cir. Certiorari denied.

No. 5264. Mancus o v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Reported below: 423 F. 2d 23.

No. 5266. Jones  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 423 F. 2d 252.

No. 5267. Walker  v . Field , Men ’s Colony  Super - 
inte ndent . C. A. 9th Cir. Certiorari denied.

No. 5268. Sanders  v . North  Caroli na . C. A. 4th 
Cir. Certiorari denied.
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No. 5273. Callahan  v . Folle tte , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 418 F. 2d 
903.

No. 5277. Freshwate r , aka  Morris on  v . Ten -
nessee . Ct. Crim. App. Tenn. Certiorari denied. 
Reported below: ---- Tenn. App.----- , 453 S. W. 2d 446.

No. 5278. Fost er  v . New  York . App. Div., Sup. 
Ct. N. Y., 3d Jud. Dept. Certiorari denied. Reported 
below: 33 App. Div. 2d 813, 305 N. Y. S. 2d 399.

No. 5279. Iaross i v . United  State s . C. A. 2d Cir. 
Certiorari denied.

No. 5281. Black  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 5282. Dvorsky  v . Unite d States . Ct. Cl. 
Certiorari denied.

No. 5283. Booth  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 5284. Noble  v . Mis souri . Sup. Ct. Mo. Cer-
tiorari denied.

No. 5285. Keine  v . Unite d  States ; and
No. 5328. Kregas  v . Unite d States . C. A. lOth 

Cir. Certiorari denied. Reported below: 424 F. 2d 39.

No. 5286. Dinneen  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 421 F 2d 
834.

No. 5287. Taylor  v . Unite d  State s . C. A. D. C. 
Cir. Certiorari denied.

No. 5292. Nipp v. Unit ed  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 416 F. 2d 1044 and 
424 F. 2d 554.
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No. 5289. Carrier  v . Boling . C. A. 5th Cir. Cer-
tiorari denied.

No. 5293. Hunt  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied.

No. 5294. Maloney  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 105 Ariz. 348, 464 
P. 2d 793.

No. 5297. Eisen  v . Eastman . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 421 F. 2d 560.

No. 5298. Matalon  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 425 F. 2d 70.

No. 5299. Craw ford  v . Cox, Penit enti ary  Super - 
intende nt . C. A. 4th Cir. Certiorari denied.

No. 5300. Moreno -Vallejo  v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 414 F. 
2d 901 and 422 F. 2d 872.

No. 5301. Applegate  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 424 F. 2d 
1042.

No. 5302. Insana  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 423 F. 2d 1165.

No. 5304. Rodriqu ez  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 424 F. 2d 205.

No. 5306. Reed  v . Kirk , Governor  of  Florida , et  al . 
C. A. 5th Cir. Certiorari denied.

No. 5307. Perez  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 426 F. 2d 799.

No. 5308. Matthews  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.
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No. 5310. Harper  v . Krop p, Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 426 F. 2d 108.

No. 5313. Fitts  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 406 F. 2d 518.

No. 5314. Kelley  v . Johnson , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 424 F. 2d 518.

No. 5315. De Simone  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 423 F. 2d 576.

No. 5316. Coleman  v . Mancus i, Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 423 F. 2d 
985.

No. 5318. Morales  v . New  Mexico . Ct. App. 
N. M. Certiorari denied. Reported below: 81 N. M. 
333, 466 P. 2d 899.

No. 5319. Mc Gee  v . Tennessee . Sup. Ct. Tenn. 
Certiorari denied.

No. 5320. Scott  v . La Vallee , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 5323. Fontan a  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Reported below: 425 F. 2d 886.

No. 5324. Austin  v . North  Carol ina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 276 N. C. 
391, 172 S. E. 2d 507.

No. 5329. Price  v . Follette , Warde n . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 5330. Ayers  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 426 F. 2d 524.

No. 5335. Johnson  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 426 F. 2d 
1112.
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No. 5333. Rambeau  v . Rundle , Correct ion  al  Su - 
peri ntendent . C. A. 3d Cir. Certiorari denied.

No. 5336. Phill ips  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 426 F. 2d 1069.

No. 5337. Ford  v . Pâte , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 425 F. 2d 178.

No. 5340. Hurst  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied.

No. 5343. Obs tein  v . New  Jers ey . Sup. Ct. N. J. 
Certiorari denied.

No. 5347. Glaze ws ki  v . New 7 Jers ey  et  al . C. A. 
3d Cir. Certiorari denied.

No. 5348. Brober g v . Minnesota . Sup. Ct. Minn. 
Certiorari denied. Reported below: 287 Minn. 66, 176 
N. W. 2d 904.

No. 5350. Rayborn  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 5352. Carte r  v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: ---- Tenu.
App.---- ,---- S. W. 2d----- .

No. 5355. Dixon  v . Nelson , Warde n . C. A. 9th 
Cir. Certiorari denied.

No. 5356. Savag e v . Wainwright , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 5359. Connolly  v. Massachuse tts ; and
No. 5436. Cote  v . Mass achuse tts . Sup. Jud. Ct. 

Mass. Certiorari denied. Reported below: 356 Mass. 
617, 255 N. E. 2d 191.

No. 5362. Dancy  v . United  States . C. A. D. C. 
Cir. Certiorari denied.
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No. 5363. Wiggi ns  v. United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 424 F. 2d 476.

No. 5364. Maston , aka  Mass ey  v . Craven , Warden .
C. A. 9th Cir. Certiorari denied.

No. 5367. Randall  v . Jordan , Secretar y  of  State  
of  Calif ornia , et  al . Sup. Ct. Cal. Certiorari denied.

No. 5368. Patte n v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied. Reported below: ----  Tenu.
App.---- , 452 S. W. 2d 664.

No. 5369. Docker y v . California . C. A. 9th Cir. 
Certiorari denied.

No. 5371. Denson  v . United  States . C. A. lOth 
Cir. Certiorari denied. Reported below : 424 F. 2d 329.

No. 5372. Stebbins  v . Blue  Cross -Blue  Shield  
et  al . C. A. D. C. Cir. Certiorari denied.

No. 5375. Churchwell  v . Neil , Warden . C. A. 
6th Cir. Certiorari denied.

No. 5376. Sears  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 425 F. 2d 231.

No. 5378. Hems treet  v . Leave y et  al . Ct. App. 
Cal., 3d App. Dist. Certiorari denied.

No. 5379. Willia mso n v . Calif ornia . C. A. 9th 
Cir. Certiorari denied.

No. 5381. Gerbe rding  v . Minn esot a . C. A. 8th 
Cir. Certiorari denied. Reported below : 426 F. 2d 247.

No. 5384. Bean  v . Nevada . Sup. Ct. Nev. Cer-
tiorari denied. Reported below: 86 Nev. 80, 465 P. 
2d 133.

No. 5386. Owen s v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 424 F. 2d 266.
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No. 5389. Pres ton  v . Wingo , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 5390. Gilmore  v . Illinois . App. Ct. 111., Ist 
Dist. Certiorari denied. Reported below: 118 111. App. 
2d 100, 254 N. E. 2d 590.

No. 5391. Hicks  v . Illinoi s . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 44 111. 2d 550, 256 
N. E. 2d 823.

No. 5392. Crosby  v . Brierle y , Correctional  Su - 
peri ntendent . C. A. 3d Cir. Certiorari denied.

No. 5393. Richar ds  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 425 F. 2d 432.

No. 5395. Reed  v . Wainwright , Correc tions  Di- 
rect or . C. A. 5th Cir. Certiorari denied.

No. 5400. Wapnick  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 423 F. 2d 1361.

No. 5401. Elmer  v . Wyoming . Sup. Ct. Wyo. Cer-
tiorari denied. Reported below: 463 P. 2d 14 and 466 
P. 2d 375.

No. 5402. Minor  v . Follette , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 5404. Grant  et  ux . v . Calif ornia . Ct. App. 
Cal., Ist App. Dist. Certiorari denied. Reported be-
low: 1 Cal. App. 3d 563, 81 Cal. Rptr. 812.

No. 5405. Ferre ll  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied.

No. 5407. Colem an  v . Illinois . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 45 111. 2d 466, 259 N. E. 
2d 269.
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No. 5408. Monett  v . United  Stat es . Ct. Cl. Cer-
tiorari denied. Reported below: 190 Ct. Cl. 1, 419 F. 
2d 434.

No. 5410. Howell  v . Illino is . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 44 111. 2d 264, 255 N. E. 
2d 435.

No. 5414. Moore  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 425 F. 2d 1290.

No. 5415. Martinez  v . United  Stat es . C. A. lOth 
Cir. Certiorari denied. Reported below: 423 F. 2d 479.

No. 5416. Rogers  v . Warden , Nevada  State  Prison . 
Sup. Ct. Nev. Certiorari denied. Reported below: 86 
Nev. 359, 468 P. 2d 993.

No. 5420. Walton  v . Calif ornia  Adult  Authority . 
C. A. 9th Cir. Certiorari denied.

No. 5421. Reed  v . Unit ed  States . C. A. 7th Cir. 
Certiorari denied.

No. 5422. Mc Math  v . Illino is . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 45 111. 2d 33, 256 N. E. 
2d 835.

No. 5423. Onick  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 425 F. 2d 1292.

No. 5424. Parhms  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 424 F. 2d 152.

No. 5430. Kauffman  v . Moss , Dis trict  Attorney  
of  Montgomery  County , Pennsylv ania , et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 420 F. 2d 
1270.

No. 5434. Lamb  v . Beto , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 423 
F. 2d 85.
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No. 5431. Tayl or  v . Mancusi , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 5440. Markee  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 425 F. 2d 
1043.

No. 5441. White  v . Unite d  States ;
No. 5445. Carlso n  v . United  States ;
No. 5446. Henderson  v . Unite d  States ;
No. 5451. Dix v . United  State s ; and
No. 5639. Diemert  v . United  Stat es . C. A. 9th 

Cir. Certiorari denied. Reported below: 423 F. 2d 431.
No. 5442. Carusi ello  v . Wain  wrig ht , Correc tions  

Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 426 F. 2d 868.

No. 5444. Gilp in  v . Utah . Sup. Ct. Utah. Cer-
tiorari denied. Reported below: 24 Utah 2d 107, 466 P. 
2d 834.

No. 5450. Godfre y  v . Rundle , Correctional  Super - 
intendent . C. A. 3d Cir. Certiorari denied.

No. 5453. Overm an  v. Unite d  State s . C. A. 6th 
Cir. Certiorari denied.

No. 5495. Woodmansee  v. Vermon t . Sup. Ct. Vt. 
Certiorari denied. Reported below: ---- Vt.----- , 264 A. 
2d 802.

No. 5496. Jordan  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 121 Ga. App. 303, 173 
S. E. 2d 462.

No. 5498. Brown  v . Schneckloth , Conservation  
Center  Superi ntendent . C. A. 9th Cir. Certiorari 
denied. Reported below: 421 F. 2d 1402.

No. 5505. Jacks on  v . Arizon a . C. A. 9th Cir. Cer-
tiorari denied.



848 OCTOBER TERM, 1970

October 12, 1970 400 U. S.

No. 131. Hargraves  v . Virginia . Sup. Ct. App. Va. 
Motion of respondent to dispense with printing response 
to pétition for certiorari granted. Certiorari denied.

No. 157. Hollywoo d Basebal l  Assn . v . Commi s -
si oner  of  Inte rnal  Revenue . C. A. 9th Cir. Certi-
orari denied. Mr . Justi ce  Marshall  took no part in 
the considération or decision of this pétition. Reported 
below: 423 F. 2d 494.

No. 268. Nolan  v . Unit ed  States . C. A. lOth Cir. 
Certiorari denied. Mr . Justice  Marsh all  took no part 
in the considération or decision of this pétition. Re-
ported below: 423 F. 2d 1031.

No. 467. Gordo n et  ux . v . Commi ssi oner  of  In -
ternal  Revenue . C. A. 2d Cir. Certiorari denied. 
Mr . Justice  Marshall  took no part in the considération 
or decision of this pétition. Reported below: 424 F. 
2d 378.

No. 5403. Boyden  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Marsh all  took no part 
in the considération or decision of this pétition. Re-
ported below: 427 F. 2d 895.

No. 162. Hatcher  v . Unite d  States . C. A. 5th Cir. 
Motion to dispense with printing pétition granted. Cer-
tiorari denied. Reported below: 423 F. 2d 1086.

No. 229. Blackwe ll  v . Mis si ss ippi . Sup. Ct. Miss. 
Motion to dispense with printing pétition granted. Cer-
tiorari denied. Reported below: 231 So. 2d 790.

No. 307. Neps tead  et  al . v . United  States . C. A. 
9th Cir. Motion to dispense with printing pétition 
granted. Certiorari denied. Reported below: 424 F. 
2d 269.
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No. 391. Santoro  v . Unite d  State s . C. A. 9th Cir. 
Motion to dispense with printing pétition granted. Cer-
tiorari denied. Reported below: 402 F. 2d 920.

No. 392. Gallagher  v . Unite d States . Ct. Cl. 
Motion to dispense with printing pétition granted. Cer-
tiorari denied. Reported below: 191 Ct. Cl. 546, 423 F. 
2d 1371.

No. 196. Fruchtman  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  took no 
part in the considération or decision of this pétition. 
Reported below: 421 F. 2d 1019.

No. 200. Jackman  et  al . v . Bodi ne  et  al . Sup Ct. 
N. J. Certiorari denied. Mr . Justi ce  Douglas  | is of 
the opinion that certiorari should be granted. Reported 
below: 55 N. J. 371, 262 A. 2d 389.

No. 207. Febre  v . Unite d State s . C. A. 2d Cir. 
Certiorari denied. Mr . Just ice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
425 F. 2d 107.

No. 214. West ern  Laund ry  & Linen  Rental  Co . 
et  al . v . United  States . C. A. 9th Cir. Certiorari 
denied. Mr . Justi ce  Douglas  is of the opinion that 
certiorari should be granted. Reported below: 424 F. 2d 
441.

No. 244. Czep il  v. Tarr  et  al . C. A. 7th Cir. Cer-
tiorari denied. Mr . Justice  Douglas  is of the opinion 
that certiorari should be granted. Reported below: 425 
F. 2d 251.

No. 293. Garcia  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
427 F. 2d 658.
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No. 303. Steve nso n  v . Carpe nter  et  al . Sup. Ct. 
111. Certiorari denied. Mr . Justi ce  Dougla s is of the 
opinion that certiorari should be granted. Reported be-
low: 44 111. 2d 525, 256 N. E. 2d 766.

No. 318. State  Ciném a  of  Pitts fiel d , Inc . v . Ryan  
et  al . C. A. Ist Cir. Certiorari denied. Mr . Justice  
Douglas  is of the opinion that certiorari should be 
granted. Reported below: 422 F. 2d 1400.

No. 337. Tiern ey  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Mr . Justic e  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
424 F. 2d 643.

No. 351. Paddock  Pool  Buil ders , Inc ., et  al . v . 
Georg e R. Whitt en , Jr ., Inc ., dba  Whitten  Corp . 
C. A. Ist Cir. Certiorari denied. Mr . Just ice  Douglas  
is of the opinion that certiorari should be granted. Re-
ported below: 424 F. 2d 25.

No. 355. Jackson  et  al . v . Dorri er  et  al . C. A. 6th 
Cir. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. Reported 
below: 424 F. 2d 213.

No. 388. Safir  et  al . v . Gibson , Maritime  Admin - 
istr ator , et  al . C. A. 2d Cir. Certiorari denied. Mr . 
Just ice  Douglas  is of the opinion that certiorari should 
be granted. Reported below: 417 F. 2d 972.

No. 5126. Alli son  v . New  Jersey . C. A. 3d Cir. 
Certiorari denied. Mr . Just ice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below 
418 F. 2d 332.

No. 5137. Warden  v . Hocker , Warden . Sup. Ct. 
Nev. Certiorari denied. Mr . Justic e Douglas  is of 
the opinion that certiorari should be granted.
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No. 5141. Patters on  v . Distr ict  Court  of  Okla - 
homa  et  al . Sup. Ct. Okla. Certiorari denied. Mr . 
Just ice  Douglas  is of the opinion that certiorari should 
be granted.

No. 5143. Langford  v . Alaba ma . C. A. 5th Cir. 
Certiorari denied. Mr . Justic e  Dougla s  is of the opin-
ion that certiorari should be granted. Reported below: 
422 F. 2d 760.

No. 5170. Martinez  v . Craven , Warden . Sup. Ct. 
Cal. Certiorari denied. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 1 Cal. 3d 641, 463 P. 2d 734.

No. 5183. Rodgers  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
448 S. W. 2d 465.

No. 5254. Yukl  v . New  York . Ct. App. N. Y. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
25 N. Y. 2d 585, 256 N. E. 2d 172.

No. 5259. Munroe  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 421 F. 2d 644.

No. 5291. Powell  v. Unite d  Stat es . C. A. 4th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted.

No. 5322. Gill  v . United  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
421 F. 2d 1353.
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No. 5396. Willi ams  v . Smit h , Warden . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted.

No. 5426. Chaud ron  v . United  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 425 F. 2d 605.

No. 253. Wingo , Warden  v . Benoit . C. A. 6th Cir. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
423 F. 2d 880.

No. 277. Turner , Warden  v . Lass iter . C. A. 4th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
423 F. 2d 897.

No. 342. Music k  v . Mac Donal d . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
425 F. 2d 373.

No. 267. Schneckl oth , Conserv ation  Center  Su - 
peri ntendent , et  al . v. Hill . C. A. 9th Cir. Cer-
tiorari denied. Mr . Justi ce  Stewart  and Mr . Justice  
Blackmu n  are of the opinion that certiorari should be 
granted.

No. 270. Vanderboom  et  al . v . Sexton  et  al . 
C. A. 8th Cir. Certiorari denied. Mr . Justice  Black -
mun  took no part in the considération or decision of this 
pétition. Reported below: 422 F. 2d 1233.

No. 292. Grain  Handlin g  Co ., Inc . v . Hartnett  
et  al . C. A. 2d Cir. Certiorari denied. Mr . Justice  
Blackmu n  took no part in the considération or decision 
of this pétition. Reported below: 421 F. 2d 1011.
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No. 502. Sheehan  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Mr . Justice  Blackmu n  
took no part in the considération or decision of this péti-
tion. Reported below : 428 F. 2d 67.

No. 5325. Mitchel l  v . United  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justi ce  Blackmun  took 
no part in the considération or decision of this pétition. 
Reported below : 425 F. 2d 1353.

No. 5380. Mc Lean  v . Unite d States . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Blackmun  took 
no part in the considération or decision of this pétition. 
Reported below: 424 F. 2d 513.

No. 5417. Meyer  v . United  Stat es . C. A. 8th Cir. 
Certiorari denied. Mr . Justice  Blackmu n  took no part 
in the considération or decision of this pétition. Re-
ported below: 424F. 2d 1181.

No. 340. Kirk  et  ux . v . Commis sio ner  of  Internal  
Revenue . C. A. D. C. Cir. Certiorari denied. Mr . 
Just ice  Dougla s is of the opinion that certiorari should 
be granted. Mr . Justi ce  Blackmun  took no part in the 
considération or decision of this pétition. Reported be-
low: 138 U. S. App. D. C. 61, 425 F. 2d 492.

No. 343. New  York  City  Housing  Authori ty  et  al . 
v. Escalera  et  al . C. A. 2d Cir. Motions of respond-
ents Escalera et al. for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 425 F. 2d 
853.

No. 367. Lykes  Bros . Stea ms hip  Co ., Inc . v . Hes s  
Ship ping  Corp . et  al . C. A. 5th Cir. Certiorari denied. 
Mr . Justice  Douglas  and Mr . Justi ce  Stewart  are of 
the opinion that certiorari should be granted. Reported 
below: 417 F. 2d 346 and 424 F. 2d 633.
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No. 5195. Churder  v . United  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justi ce  Blackmu n  took 
no part in the considération or decision of this pétition.

No. 401. Roberts on  v . The  Sanyo  Maru  et  al . 
C. A. 5th Cir. Certiorari denied. Mr . Just ice  Black  
is of the opinion that certiorari should be granted. Re-
ported below: 424 F. 2d 520.

No. 477. RKO General , Inc . v . Newmark . C. A. 
2d Cir. Certiorari denied. Mr . Justice  White  is of 
the opinion that certiorari should be granted. Reported 
below: 425 F. 2d 348.

No. 5095. Reams  v . Wingo , Warden . C. A. 6th 
Cir. Upon représentations of the Attorney General of 
Kentucky that petitioner now has available an appro-
priate remedy, certiorari denied.

No. 5171. Pierre  v . Illinois . App. Ct. 111., lst Dist. 
Certiorari denied. Mr . Just ice  Marsha ll  is of the 
opinion that certiorari should be granted. Reported be-
low: 114 111. App. 2d 283, 252 N. E. 2d 706.

No. 5188. Lavoie  v . Immi gration  and  Naturaliza -
tion  Servi ce . C. A. 9th Cir. Certiorari denied. Mr . 
Justice  Douglas  is of the opinion that certiorari should 
be granted. Mr . Just ice  Marsh all  took no part in the 
considération or decision of this pétition. Reported be-
low: 418 F. 2d 732.

No. 5211. Luster  v . Cooksey . C. A. 7th Cir. Cer-
tiorari denied. Mr . Justic e Douglas  and Mr . Justic e  
Marsha ll  would grant pétition for certiorari, vacate 
judgment below, and remand for reconsideration in light 
of Mulloy v. United States, 398 U. S. 410. Reported 
below : 422 F. 2d 562.
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No. 5346. Jackson  v . Hartford  Accident  & Indem - 
nity  Co. et  al . C. A. 8th Cir. Certiorari denied. 
Mr . Justice  Douglas  is of the opinion that certiorari 
should be granted. Mr . Justice  Blackmu n took no 
part in the considération or decision of this pétition. 
Reported below: 422 F. 2d 1272.

Rehearing Denied
No. 1522, October Term, 1969. Adams  et  al . v . City  

of  Colorado  Sprin gs  et  al ., 399 U. S. 901;
No. 1523, October Term, 1969. Mosc a v . United  

States , 399 U. S. 911;
No. 1548, October Term, 1969. Maiorani  v . Kawa -

saki  Kise n  K. K., Kobe , et  al ., 399 U. S. 910;
No. 1554, October Term, 1969. Dapp er  v . Municip al  

Court , San  Dieg o  Judicial  Dis trict , 399 U. S. 910;
No. 1558, October Term, 1969. Zimmer man  v . United  

States  et  al ., 399 U. S. 911 ;
No. 1560, October Term, 1969. Somme r  et  al . v . 

United  States , 399 U. S. 911;
No. 1568, October Term, 1969. Carlou gh  v . Rich -

ardson , Secretar y  of  Health , Educat ion , and  Wel - 
fare , 399 U. S. 920;

No. 1619, October Term, 1969. Vasilj  v . United  
State s , 399 U. S. 928;

No. 1399, Mise., October Term, 1969. Carter  et  al . v . 
United  State s , 399 U. S. 935;

No. 2066, Mise., October Term, 1969. Taylor  v . 
Superi or  Court , County  of  Riverside , 399 U. S. 931;

No. 2111, Mise., October Term, 1969. Lopez  v . 
United  State s , 399 U. S. 932; and

No. 2130, Mise., October Term, 1969. Hardie  v . 
Neville , U. S. Dis trict  Judge , 399 U. S. 922. Pétitions 
for rehearing denied.
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No. 81, October Term, 1969. Simm ons  et  ux . v . 
West  Haven  Housing  Authority , 399 U. S. 510;

No. 661, October Term, 1969. Hell enic  Lines  Ltd . 
et  al . v. Rhoditis , 398 U. S. 306;

No. 830, October Term, 1969. Chambers  v . Ma - 
RONEY, CORRECTIONAL SUPERINTENDENT, 399 U. S. 42;

No. 1310, Mise., October Term, 1969. Lee  v . Faulk -
ner , Sherif f , 399 U. S. 919;

No. 1590, Mise., October Term, 1969. Murray  v . 
Murray , 399 U. S. 902; and

No. 1730, Mise., October Term, 1969. Taylor  v . Cali -
forni a , 399 U. S. 901. Pétitions for rehearing denied. 
Mr . Justic e Blackmu n  took no part in the considéra-
tion or decision of these pétitions.

No. 1398, October Term, 1969. Aloe  Creme  Labora -
tories , Inc . v . Mil san , Inc ., et  al ., 398 U. S. 928;

No. 1424, October Term, 1969. Aloe  Creme  Labor a -
tories , Inc . v . Ameri can  Aloe  Corp ., 398 U. S. 929;

No. 1459, October Term, 1969. Ruehlmann , Execu - 
tor  v. Commis sio ner  of  Internal  Revenue , 398 U. S. 
950;

No. 1495, October Term, 1969. Cimini  v . United  
Stat es , 398 U. S. 939;

No. 1502, October Term, 1969. Mc Gee  v . United  
Stat es , 398 U. S. 951;

No. 1183, Mise., October Term, 1969. Higgi ns  v . 
United  States , 398 U. S. 279 ;

No. 1195, Mise., October Term, 1969. Lewis  v . Krop p , 
Warden , 398 U. S. 952; and

No. 1923, Mise., October Term, 1969. Brown  v . 
Unite d  State s , 398 U. S. 941. Pétitions for rehearing 
denied. Mr . Justice  Mars hall  and Mr . Justic e  
Blackmu n  took no part in the considération or decision 
of these pétitions.
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No. 1932, Mise., October Term, 1969. Dedmon  v . 
Craven , Warde n , 398 U. S. 941 ;

No. 1941, Mise., October Term, 1969. Domer  v . 
United  States , 398 U. S. 953;

No. 1946, Mise., October Term, 1969. Kalec  v . Lash , 
Warden , 398 U. S. 953;

No. 1994, Mise., October Term, 1969. Cars on  v . 
Elrod , Super int ende nt , Departm ent  of  Public  Wel -
fare , 398 U. S. 942 ; and

No. 1999, Mise., October Term, 1969. Benson  v . 
Unite d Stat es  et  al ., 398 U. S. 943. Pétitions for 
rehearing denied. Mr . Just ice  Marsh all  and Mr . Jus -
tice  Blackm un  took no part in the considération or 
decision of these pétitions.

No. 1508, October Term, 1969. Powel l  v . Comm it -
tee  on  Admis sio ns  and  Grieva nces  et  al ., 398 U. S. 
951. Pétition for rehearing denied. The  Chief  Jus -
tice , Mr . Justi ce  Marshall , and Mr . Justice  Black -
mun  took no part in the considération or decision of this 
pétition.

No. 1514, October Term, 1969. Sabino  v . Superior  
Court  of  Los  Angeles  County  et  al ., 398 U. S. 959 ;

No. 1520, October Term, 1969. Horton  v . North  
Caroli na , 398 U. S. 959;

No. 1524, October Term, 1969. Williams  v . Wil -
liam s , 398 U. S. 959 ;

No. 531, Mise., October Term, 1969. Cook  v . Unite d  
States , 398 U. S. 968 ;

No. 2039, Mise., October Term, 1969. Curl  v . Burke , 
Warden , 398 U. S. 966 ; and

No. 2100, Mise., October Term, 1969. Fletcher  v . 
Waychoff , Dis trict  Attorn ey  of  Greene  County , 
Penns ylva nia , et  al ., 398 U. S. 967. Pétitions for 
rehearing denied. Mr . Just ice  Marshall  took no part 
in the considération or decision of these pétitions.
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No. 1340, October Term, 1969. Gordon  v . United  
States , 398 U. S. 927. Motion for leave to file péti-
tion for rehearing and remand denied. Mr . Justice  
Marshall  and Mr . Justice  Blackmu n  took no part 
in the considération or decision of this motion.

No. 1053, Mise., October Term, 1969. Terry  v . Cali -
fornia , 399 U. S. 911. Motion for leave to file pétition 
for rehearing denied.

No. 1670, Mise., October Term, 1969. Mears  v . 
Hocker , Warden , et  al ., 399 U. S. 919. Motion for 
leave to file pétition for rehearing denied. Mr . Justice  
Blackmun  took no part in the considération or decision 
of this motion.

No. 2038, Mise., October Term, 1969. White  v . 
Young , U. S. Dist rict  Judge , 398 U. S. 949. Motion 
for leave to file pétition for rehearing denied. Mr . Jus -
tice  Marshall  and Mr . Justice  Blackmun  took no 
part in the considération or decision of this motion.

Octobe r  13, 1970

Miscellaneous Orders
No. ---- . Marcell o v . Unite d  States . C. A. 5th

Cir. Application for bail presented to Mr . Justice  
Black , and by him referred to the Court, denied.

Mr . Just ice  Black , with whom Mr . Justice  Douglas  
joins, dissenting.*

*[Rep ort er ’s Note : The text of this dissenting opinion is the 
same as Mr . Just ice  Bl ack ’s in-chambers opinion as reported, 
post, p. 1208, except that the following sentence at the end of the 
dissenting opinion appears in lieu of the last three sentences of the 
in-chambers opinion: “I hâve no doubt that the Government’s 
conduct in this case raises questions worthy of review, and I there-
fore dissent from the Court’s déniai of bail.”]
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No. —. Gerard o  et  al . v . New  Jersey ; and
No. ---- . Boiardo  v . New  Jers ey . Sup. Ct. N. J.

Applications for bail presented to Mr . Justice  Brennan , 
and by him referred to the Court, denied. Mr . Just ice  
Black  and Mr . Justice  Douglas  are of the opinion 
that the applications should be granted. Mr . Justice  
Brennan  took no part in the considération or decision 
of these applications.

No. 420. Mc Danie l , Super intendent  of  Schools  
of  Clarke  County , et  al . v . Barresi  et  al . Sup. Ct. 
Ga. [Certiorari granted, ante, p. 804.] Motion of State 
of Georgia for reconsideration of déniai of motion for 
leave to participate in oral argument as amicus curiae 
[ante, p. 804] denied.

October  19, 1970

Affirmed on Appeal
No. 704. Wood  et  al . v. Putte rman  et  al . Affirmed 

on appeal from D. C. Md. Mr . Justice  Brennan  and 
Mr . Justice  Stewar t  are of the opinion that probable 
jurisdiction should be noted. Mr . Justic e  Dougla s  took 
no part in the considération or decision of this appeal. 
Reported below: 316 F. Supp. 646. [For earlier order 
herein, see ante, p. 816.]

Appeals Dismissed
No. 451. Johnson  v . State  Bar  of  Calif orni a  et  al . 

Appeal from Ct. App. Cal., 2d App. Dist., dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a pétition for writ of certiorari, 
certiorari denied.

No. 588. POPPENHEIMER ET AL. V. TENNESSEE ET AL. 
Appeal from D. C. W. D. Tenn. dismissed. Schackman 
v. Arnebergh, 387 U. S. 427.
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No. 5354. Ruderer  v . Johnso n  et  al . Appeal from 
C. A. 8th Cir. dismissed for want of jurisdiction. Mo-
tion of appellant to strike scandalous matter denied. 
Treating the papers whereon the appeal was taken as a 
pétition for writ of certiorari, certiorari denied. Mr . 
Justic e Blackmu n  took no part in the considération 
or decision of this appeal and motion.

No. 5480. Anderson  v . Knott  Hotel s Corp . et  al . 
Appeal from C. A. 2d Cir. dismissed for want of juris-
diction. Motion to postpone case denied. Treating 
the papers whereon the appeal was taken as a pétition 
for writ of certiorari, certiorari denied.

Miscellaneous Orders
No. 621, October Term, 1969. Wisem an  et  al . v . 

Massachusetts  et  al ., 398 U. S. 960. Respondents 
requested to file within 30 days a response to pétition 
for rehearing.

No. 1385, October Term, 1969. Hutchers on  et  al . 
v. Lehtin  et  al ., 399 U. S. 522. Appellees requested 
to file within 30 days a response to pétition for 
rehearing.

No. 43, Orig. Oregon  v . Mitchel l , Attorney
General ;

No. 44, Orig. Texas  v . Mitchel l , Attorney
Gene ral  ;

No. 46, Orig. Unite d  States  v . Arizona ; and
No. 47, Orig. United  States  v . Idaho . Motion of 

State of Mississippi for leave to participate in oral argu-
ment as amicus curiae denied. [For earlier orders 
herein, see, e. g., ante, p. 810.]
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No. 73. Phill ips  v . Martin  Marietta  Corp . C. A. 
5th Cir. [Certiorari granted, 397 U. S. 960.] Motion 
of the Solicitor General for leave to participate in 
oral argument as amicus curiae in support of peti-
tioner granted and 20 minutes allotted for that purpose. 
Respondent allotted 20 additional minutes for oral 
argument.

No. 77. United  States  v . Weller . Appeal from 
D. C. N. D. Cal. [Probable jurisdiction postponed, 397 
U. S. 985.] Motion of the Solicitor General for addi-
tional time for oral argument granted and 15 additional 
minutes allotted for that purpose. Appellee allotted 15 
additional minutes for oral argument.

No. 78. Atlanti c  City  Electric  Co . et  al . v . United  
State s  et  al . Appeal from D. C. S. D. N. Y.; and

No. 106. Alabama  Power  Co . et  al . v . United  
State s et  al . Appeal from D. C. D. C. [Probable 
jurisdiction noted, 398 U. S. 903.] Motion of the Solic-
itor General for additional time for oral argument 
granted and 20 additional minutes allotted for argument 
on behalf of the United States. Mr . Justic e Douglas  
took no part in the considération or decision of this 
motion.

No. 88. Ramsey  et  al ., dba  Leon  Nunley  Coal  Co ., 
et  al . v. Unite d  Mine  Workers  of  America . C. A. 
6th Cir. [Certiorari granted, 397 U. S. 1006.] Motion 
of respondent for enlargement of time for oral argument 
denied.

No. 124. Griggs  et  al . v . Duke  Powe r  Co . C. A. 
4th Cir. [Certiorari granted, 399 U. S. 926.] Motion 
of the Solicitor General for leave to participate in oral 
argument as amicus curiae on behalf of petitioners 
denied. Mr . Just ice  Brennan  took no part in the 
considération or decision of this motion.
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No. 99. Port  of  Boston  Marine  Terminal  Assn . 
et  al . v. Rederiakti ebolaget  Transatlantic . C. A. 
lst Cir. [Certiorari granted, 397 U. S. 1035.] Motion 
of the Solicitor General for leave to participate in 
oral argument as amicus curiae in support of peti-
tioner granted and 20 minutes allotted for that purpose. 
Respondent granted 20 additional minutes for oral 
argument.

No. 113. Decker , U. S. Distri ct  Judge , et  al . v . 
Harper  & Row Publis hers , Inc ., et  al . C. A. 7th Cir. 
[Certiorari granted, 397 U. S. 1073.] Motion of peti-
tioners to advance denied. Motion of State Bar of Texas 
for leave to join in amicus curiae brief of American Bar 
Assn. granted. Mr . Just ice  Douglas  took no part in 
the considération or decision of these motions.

No. 144. Griff in  et  al . v . Breckenridge  et  al . 
C. A. 5th Cir. [Certiorari granted, 397 U. S. 1074.] 
Motion of respondents for leave to proceed in forma 
pauperis granted. Motion of the Solicitor General for 
leave to participate in oral argument as amicus curiae 
in support of petitioners granted and 30 minutes allotted 
for that purpose. Respondents allotted 30 additional 
minutes for oral argument.

No. 281. Swann  et  al . v . Charlotte -Mecklenburg  
Board  of  Education  et  al . [Certiorari granted, 399 
U. S. 926] ; and

No. 349. Charlotte -Meckle nburg  Board  of  Edu -
cation  et  al . v. Swann  et  al . [Certiorari granted, 
ante, p. 805.] C. A. 4th Cir. Motion to supplément 
record granted. Motions of Congress of Racial Equality 
and Jackson Chamber of Commerce, Inc., et al. for leave 
to file briefs as amici curiae in No. 281 granted.
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No. 153. Tilt on  et  al . v . Richardson , Secretary  
of  Health , Educati on , and  Welf are , et  al . Appeal 
from D. C. Conn. [Probable jurisdiction noted, sub nom. 
Tilton v. Finch, 399 U. S. 904.] Motion of the Solicitor 
General for additional time for oral argument on behalf 
of appellees granted and 30 additional minutes allotted 
for that purpose. Appellants allotted 30 additional 
minutes for oral argument.

No. 154. James  et  al . v . Valtierra  et  al . [Prob-
able jurisdiction noted, 398 U. S. 949] ; and

No. 226. Shaff er  v . Valtierra  et  al . [Probable 
jurisdiction noted, 399 U. S. 925.] Appeals from D. C. 
N. D. Cal. Motion of the Solicitor General for leave 
to participate in oral argument as amicus curiae in sup-
port of appellees denied. Mr . Justice  Douglas  and 
Mr . Just ice  Marshall  took no part in the considéra-
tion or decision of this motion.

No. 301. Bivens  v . Six  Unknown  Named  Agents  
of  Fédéral  Bureau  of  Narcotics . C. A. 2d Cir. [Cer-
tiorari granted, 399 U. S. 905.] Motion of petitioner 
for additional time for oral argument denied.

No. 728. Hodgson  et  al . v . Randall  et  al . Appeal 
from D. C. Minn. Application for a partial stay pre- 
sented to Mr . Justice  Blackmun , and by him referred 
to the Court, denied. Mr . Justice  Douglas  is of the 
opinion that the application should be granted. Re-
ported below: 314 F. Supp. 32.

No. 5497. Brown  v . United  States . C. A. 3d Cir. 
Motion to defer considération granted. Reported be-
low: 423 F. 2d 751.

No. 5466. Sturm  v . United  States  Distr ict  Court  
for  the  Northern  Dist ric t  of  Calif ornia . Motion 
for leave to file pétition for writ of mandamus denied.
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No. 5448. Wells  v . Craven , Warden . Motion for 
leave to file pétition for writ of habeas corpus denied.

No. 5489. Jacobs  v . Hill , U. S. Dist rict  Judge . 
Motion for leave to file pétition for writ of mandamus 
and/or prohibition denied.

Probable Jurisdiction Noted
No. 345. United  States  v . Freed  et  al . Appeal 

from D. C. C. D. Cal. Probable jurisdiction noted.

No. 169. Radich  v . New  York . Appeal from Ct. 
App. N. Y. Probable jurisdiction noted. Mr . Justic e  
Douglas  took no part in the considération or decision 
of this case. Reported below: 26 N. Y. 2d 114, 257 
N. E. 2d 30.

Certiorari Granted. (See also No. 175, ante, p. 16.)
No. 156. Rosen berg , Distr ict  Director , Immi gra -

tion  AND Natü RALIZATION SERVICE V. YEE CHIEN WOO. 
C. A. 9th Cir. Certiorari granted. Reported below : 419 
F. 2d 252.

No. 362. Mc Gee  v . Unite d  States . C. A. 2d Cir. 
Certiorari granted. Reported below: 426 F. 2d 691.

No. 338. Blonder -Tongue  Laboratories , Inc . v . 
Univers ity  of  Illinois  Foundati on  et  al . C. A. 7th 
Cir. Motion of Finney Co. for leave to file a brief as 
amicus curiae granted. Certiorari granted. Reported 
below: 422 F. 2d 769.

No. 5247. Johnso n  v . Unite d  States . C. A. D. C. 
Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted. The  Chief  Justic e  took 
no part in the considération or decision of this motion 
and pétition. Reported below: 138 U. S. App. D. C. 
174, 426 F. 2d 651.
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No. 5481. SCHLANGER V. Se AMANS, SECRETARY OF THE 

Air  Force , et  al . C. A. 9th Cir. Motion for leave to 
proceed in forma pauperis granted. Certiorari granted.

Certiorari, Denied. (See also Nos. 451, 5354, and 5480, 
supra.)

No. 146. Abex  Corp . v . Fédéral  Trade  Commis sion . 
C. A. 6th Cir. Certiorari denied. Reported below: 420 
F. 2d 928.

No. 191. Sams  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 121 Ga. App. 46, 172 S. E. 2d 
473.

No. 251. Calif ornia  et  al . v . Imble r . C. A. 9th 
Cir. Certiorari denied. Reported below: 424 F. 2d 631.

No. 354. Ramos  v . The  Detroit  et  al . C. A. lst 
Cir. Certiorari denied. Reported below: 423 F. 2d 916.

No. 372. Wilson  et  al . v . Blount , Postmas ter  Gen -
eral , et  al . C. A. lOth Cir. Certiorari denied. Re-
ported below: 422 F. 2d 866.

No. 381. Jenki ns  v . Florida  Bar . Sup. Ct. Fia. 
Certiorari denied.

No. 399. Lykes -Youngstown  Corp . et  al . v . 
Unite d  States . Ct. Cl. Certiorari denied. Reported 
below: 190 Ct. Cl. 348, 420 F. 2d 735.

No. 400. Zele chower  et  al . v . Younger , Distri ct  
Attor ney  of  Los  Angeles  Count y , et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 424 F. 2d 
1256.

No. 407. Decca  Limite d  v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 190 Ct. Cl. 454, 420 
F. 2d 1010.
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No. 428. Ameri can  Suret y Co . of  New  York  v . 
Barriento s et  al . Sup. Ct. P. R. Certiorari denied. 
Reported below:---- P. R. R.----- .

No. 445. Coogan  v. Cincinnati  Bar  Assn . Sup. 
Ct. Ohio. Certiorari denied. Reported below: 21 Ohio 
St. 2d 147, 256 N. E. 2d 218.

No. 458. Fif th  Dist rict  Rep ublica n  Commi tte e  v . 
Michi gan  Employment  Security  Commis si on . Ct. 
App. Mich. Certiorari denied. Reported below: 19 
Mich. App. 449, 172 N. W. 2d 825.

No. 509. Seeburg  Corp . v . Fédéral  Trade  Commi s -
si on . C. A. 6th Cir. Certiorari denied. Reported 
below: 425 F. 2d 124.

No. 5168. Mess er  v . Georgia . Ct. App. Ga. Cer-
tiorari denied. Reported below: 120 Ga. App. 747, 172 
S. E. 2d 194.

No. 5419. Cunningh am  v . Brierle y , Correcti onal  
Supe rinten dent . C. A. 3d Cir. Certiorari denied.

No. 5433. Mc Grogan  v . Brierle y , Correcti onal  
Supe rinten dent . C. A. 3d Cir. Certiorari denied.

No. 5438. Starke y v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 422 F. 2d 
1331.

No. 5449. Calvi llo  v . Nels on , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 5455. Bane  v . Spenc er  et  al . C. A. Ist Cir. 
Certiorari denied.

No. 5456. Perkins  v . Unit ed  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 139 U. S. 
App. D. C. 179, 432 F. 2d 612.
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No. 5461. Hines  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied.

No. 5463. Holnagel  v . Kropp , Warde n . C. A. 6th 
Cir. Certiorari denied. Reported below: 426 F. 2d 777.

No. 5464. Barber  v . Unite d  State s . C. A. lOth Cir. 
Certiorari denied. Reported below: 427 F. 2d 70.

No. 5465. Philli ps v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 427 F. 2d 
1035.

No. 5468. Battle  v . Illinois . Sup. Ct. 111. Cer-
tiorari denied.

No. 5469. Bright  v . Pâte , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 5472. Mitc hell  v . Unit ed  States . C. A. D. C. 
Cir. Certiorari denied. Reported below:---- U. S. App. 
D. C. ---- , 434 F. 2d 483.

No. 5473. Norris  v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied.

No. 5474. Milani  v . Pâte , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 425 F. 2d 6.

No. 5475. Gay  v . Unite d  Stat es . C. A. D. C. Cir. 
Certiorari denied.

No. 5479. Cleveland  v . New  Jersey . C. A. 3d Cir. 
Certiorari denied.

No. 5486. Floyd  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 427 F. 2d 63.

No. 5488. Robert son  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 425 F. 2d 
1386.
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No. 5487. Pruneda  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Reported below: 425 F. 2d 1289.

No. 5493. Smit h  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 426 F. 2d 275.

No. 5502. Plascencia -Plasce ncia  v . United  Stat es . 
C. A. 9th Cir. Certiorari denied. Reported below: 423 
F. 2d 803.

No. 5503. Cooper  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied.

No. 5508. Mc Kinnon  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 426 F. 2d 845.

No. 5509. Lauchli  v . Unite d States . C. A. 7th 
Cir. Certiorari denied. Reported below: 427 F. 2d 258.

No. 158. Ellis  et  al ., Trust ées  v . MDG Supp ly , 
Inc . Sup. Ct. Hawaii. Motion to dispense with print-
ing pétition granted. Certiorari denied. Reported be-
low: 51 Haw. 375,463 P. 2d 525.

No. 215. Greyhound  Lines , Inc . v . Superi or  Court  
of  Calif ornia , Count y  of  Shas ta  (Chise fs ki  et  al ., 
real  part ies  in  interest ). Ct. App. Cal., 3d App. Dist. 
Motion of National Association of Motor Bus Owners 
for leave to file a brief as amicus curiae granted. Cer-
tiorari denied. Reported below: 3 Cal. App. 3d 356, 
83 Cal. Rptr. 343.

No. 265. Nation al  Labor  Relatio ns  Board  v . 
Clark ’s Gamble  Corp ., dba  Clark ’s Discount  Depart -
ment  Store , et  al . C. A. 6th Cir. Motion to use 
record in No. 439, October Term, 1969, granted. Cer-
tiorari denied. Mr . Justi ce  Black , Mr . Justice  White , 
and Mr . Justice  Blackmu n are of the opinion that 
certiorari should be granted. Reported below: 422 F. 
2d 845.
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No. 365. Mc Intos h v . Unite d  State s ; and
No. 368. Persi co  v . United  States . C. A. 2d Cir. 

Certiorari denied. Mr . Justice  Marsh all  took no part 
in the considération or decision of these pétitions. Re-
ported below: 425 F. 2d 1375.

No. 395. Lazarus  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Mr . Just ice  Marsh all  took no part 
in the considération or decision of this pétition. Re-
ported below : 425 F. 2d 638.

No. 415. United  State s v . Waterm an , Largen  & 
Co., Inc . Ct. Cl. Certiorari denied. Mr . Just ice  
Harlan , Mr . Just ice  Stew art , and Mr . Justice  Black -
mun  are of the opinion that certiorari should be granted. 
Reported below: 189 Ct. Cl. 364, 419 F. 2d 845.

No. 416. Comm is si oner  of  Internal  Revenue  v . 
Steadman  et  ux . C. A. 6th Cir. Certiorari denied. 
Mr . Justi ce  Harlan , Mr . Just ice  Stewart , and 
Mr . Justice  Blackmu n  are of the opinion that certiorari 
should be granted. Reported below: 424 F. 2d 1.

No. 425. Sc HIEFFELIN & Co. ET AL. V. UNITED STATES. 

C. C. P. A. Certiorari denied. Mr . Justice  Dougla s  
and Mr . Justice  Stew art  are of the opinion that 
certiorari should be granted. Reported below: 57 
C. C. P. A. (Cust.) 66, 424 F. 2d 1396.

No. 5121. Donaldson  v . O’Connor  et  al . Sup. Ct. 
Fia. Motions of Medical Committee for Human Rights, 
Connecticut Psychologists for Social Action, American 
Civil Liberties Union, and New York Lawyers’ Com-
mittee for Civil Rights Under Law for leave to file briefs 
as amici curiae granted. Certiorari denied without préj-
udice to petitioner’s right to apply to appropriate United 
States District Court for relief. Reported below: 234 
So. 2d 114.
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No. 5122. Chambers  v . Cox , Penit enti ary  Super - 
intende nt . C. A. 4th Cir. Certiorari denied.

Mr . Just ice  Brennan , dissenting.
I dissent. I think we should take this case and décidé 

the important question it présents of the res judicata 
effect of a fédéral habeas court’s détermination that 
evidence used to obtain a state court conviction was 
improperly admitted because it was the fruit of an 
unconstitutional search and seizure.

Petitioner was convicted in a Virginia state court of 
unlawful possession of narcotics seized from his person 
after his arrest when he entered the apartment of an-
other during a lawful police search of the apartment 
for narcotics. After exhausting state remedies, he sought 
fédéral habeas relief, contending that his mere entry 
into the apartment provided no probable cause for his 
arrest and the subséquent search of his person. The 
parties declined the District Court’s offer of a hearing 
to augment the trial record and stipulated that it con- 
tained ail the “necessary” facts. The District Court 
determined on the state record that the police did not 
hâve probable cause for petitioner’s arrest, and there-
fore that the narcotics seized from his person had been 
improperly admitted in evidence. The court ordered 
petitioner discharged if not retried by the State within 
30 days.

Virginia took no appeal from this judgment. Instead, 
it proceeded to retry petitioner. Over petitioner’s ob-
jection, the State was allowed to repair the deficiency 
in its probable-cause case by introducing other evidence 
available to it but not offered at the first state trial. 
With the State’s case thus buttressed, the Virginia trial 
court once again found probable cause for petitioner’s 
arrest, and admitted the seized narcotics in evidence.

When the Suprême Court of Appeals of Virginia de-
clined to hear his appeal, petitioner filed the présent ap-
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plication for fédéral habeas corpus, contending that the 
earlier fédéral habeas judgment was res judicata on the 
issue of probable cause. The District Court, however, 
viewed the sole question before it as “whether the 
retrial . . . produced additional evidence weighing on 
probable cause to lend propriety to the arrest and the 
subséquent search.” Answering that question in the 
affirmative, the District Court denied the application 
in an unreported opinion and the Court of Appeals 
affirmed.

“The doctrine of res judicata reflects the refusai of 
law to tolerate needless litigation. Litigation is need- 
less if, by fair process, a controversy has once gone 
through the courts to conclusion. . . . And it has gone 
through, if issues that were or could hâve been dealt with 
in an earlier litigation are raised anew between the 
same parties.” Angel v. Bullington, 330 U. S. 183, 
192-193 (1947). Although this Court has decided the 
question of the application of this principle in cases of 
the déniai of habeas relief, see Sanders n . United States, 
373 U. S. 1 (1963), the res judicata effect of a habeas 
judgment granting the writ remains a debatable ques-
tion here. The common law recognized that the reasons 
which precluded the application of res judicata to a 
déniai of the writ, were not relevant when a court 
granted the writ: a habeas judgment granting the appli-
cation constituted res judicata as to the illegality of the 
custody and of ail issues of law and fact necessarily 
involved in that resuit. See, e. g., McConologue’s Case, 
107 Mass. 154, 170-171 (1871). At least one opinion 
in this Court seems to adopt the same rule: in Collins v. 
Loisel, 262 U. S. 426, 430 (1923), Mr. Justice Brandeis, 
writing for a unanimous Court in a habeas proceeding 
instituted by a person being held for extradition, said,

“a judgment in habeas corpus proceedings discharg- 
ing a prisoner held for preliminary examination may 
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operate as res judicata. But the judgment is res 
judicata only that he was at the time illegally in 
custody, and of the issues of law and fact necessarily 
involved in that resuit.” (Italics supplied in part.)

However, fédéral and state courts hâve given vary- 
ing scope to this pronouncement. Thus, considérable 
confusion (as evidenced by the présent case), has de- 
veloped over the appropriate scope of the principle 
of res judicata in cases in which the prisoner obtains 
habeas relief, and over the issues to which it ought 
properly to apply if it is applicable. Too wide an inter-
prétation of the habeas judgment’s scope might deter a 
State from retrying a prisoner who should properly be 
brought to account for his actions. On the other hand, 
failure to give res judicata effect to habeas judgments 
determining as in the présent case spécifie factual issues, 
may seriously undermine the writ: a State would hâve 
no incentive fully to litigate a question in the habeas 
proceeding if it could always relitigate the question on 
retrial. Moreover, in the présent case, the State offered 
no reason for its failure to adduce at the first proceeding 
evidence concededly available at that time. No policy 
is served—and overburdened judicial resources are 
wasted—by needless relitigation of issues already fairly 
decided.

This case thus présents an issue of substantial impor-
tance in the administration of fédéral habeas corpus 
jurisdiction. It is an issue that will not go away, and 
we should take this case and décidé it now.

No. 5471. Brooks  v . Unit ed  State s . C. A. 8th Cir. 
Certiorari denied. Mr . Justice  Blackmu n  took no part 
in the considération or decision of this pétition. Re-
ported below: 423 F. 2d 1149.
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No. 5148. Braswell  v . Flori da . Dist. Ct. App. 
Fia., 3d Dist. Certiorari denied. Reported below: 230 
So. 2d 192.

Mr . Justi ce  Black , with whom Mr . Justice  Doug -
las  and Mr . Justi ce  Brennan  join, dissenting.

I would grant certiorari in this case to hold that Florida 
cannot enforce a mere procédural rule by denying a 
criminal défendant his constitutional right to présent 
witnesses on his own behalf. In this assault trial, the 
défendant asked the judge to invoke the “Witness Rule,” 
directing prospective witnesses “not [to] permit anyone 
to discuss [the case] in your presence.” The judge in- 
voked the rule but instructed only those witnesses who 
were then présent. A defense witness who arrived late 
missed the instruction, and, unknown to the défendant 
or his counsel, heard some of the prosecution’s evidence. 
When the defense later attempted to call this witness to 
support the defendant’s testimony that the alleged assault 
was an act of self-defense, the prosecutor objected to the 
competency of the witness because he had violated the 
“Witness Rule.” Over the defendant’s objection that 
the witness would give material testimony in the defend-
ant’s favor, the judge refused to permit the witness to 
testify.

While the “Witness Rule” has a valid purpose and 
can contribute to the search for truth, a breach of the 
rule cannot be used to deny a criminal défendant his 
constitutional right to obtain and présent witnesses in 
his favor. U. S. Const., Amdt. VI; cf. Washington v. 
Texas, 388 U. S. 14 (1967). A simple rule of courtroom 
“fairness” has been misused to destroy a sacred constitu-
tional right.

I would grant certiorari in this case and reverse the 
conviction below so that the défendant might hâve the 
right to présent his side of the story.



874 OCTOBER TERM, 1970

October 19, 20, 23, 1970 400 U. S.

No. 457. Lash , Warden  v . Smith . C. A. 7th Cir. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied.

Rehearing Denied
No. 1187, October Term, 1968. Persi co  et  al . v . 

United  States , 395 U. S. 911. Joint motion for leave 
to file pétition for rehearing denied. Mr . Justic e  
Marshall  and Mr . Just ice  Blackmu n  took no part in 
the considération or decision of this motion.

No. 1518, October Term, 1969. Huie  v . Board  of  
Comm is si oners  of  the  Alabama  State  Bar , 399 U. S. 
905. Motions for The  Chief  Justi ce  and Mr . Justic e  
Black  to récusé themselves denied. Pétition for re-
hearing denied.

October  20, 1970

Dismissals Under Rule 60
No. 505. United  States  v . Fix . Appeal from D. C. 

N. D. Cal. dismissed pursuant to Rule 60 of the Rules 
of this Court.

No. 5374. Cashaw  v . Woods , Sheri ff , et  al . C. A. 
7th Cir. Pétition for writ of certiorari dismissed pur-
suant to Rule 60 of the Rules of this Court.

No. 5526. Step hens  v . Unite d  State s . C. A. lOth 
Cir. Pétition for writ of certiorari dismissed pursuant 
to Rule 60 of the Rules of this Court. Reported below: 
425 F. 2d 247.

Octobe r  23, 1970

Miscellaneous Orders
No. ---- . Meck  v . Command ing  Offi cer , Valley

Forge  General  Hospit al , et  al . C. A. 3d Cir. Appli-
cation for stay of deployment and injunction pending 
appeal presented to Mr . Just ice  Brenn an , and by him 
referred to the Court, granted.
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No. ---- . Baker  et  al ., Trustées  of  Property  of
Penn  Centra l  Transportati on  Co . v . Pennsylvani a  
et  al . D. C. W. D. Pa. Application for stay of inter- 
locutory injunction pending appeal presented to Mr . 
Justice  Brennan , and by him referred to the Court, 
denied.

Octobe r  26, 1970

Appeal Dismissed
No. 5811. Ander son  v . Amer ican  Broadcas ting  Co . 

et  al . Appeal from D. C. S. D. N. Y. Application for 
stay presented to Mr . Justice  Harlan , and by him 
referred to the Court, denied. Appeal dismissed for want 
of jurisdiction.

Miscellaneous Orders
No. 1109, October Term, 1968. Weed  v . Bilbre y  

et  AL., 394 U. S. 1018, 395 U. S. 971, 397 U. S. 930. 
Respondents requested to file response within 30 days 
to motion for leave to file third pétition for rehearing. 
The  Chief  Justic e and Mr . Just ice  Blackmun  took 
no part in the considération or decision of this matter.

No. 31, Orig. Utah  v . United  States . Report of 
Spécial Master received and ordered filed. Exceptions, 
if any, with supporting briefs, shall be filed within 60 
days. [For previous actions, see, e. g., 393 U. S. 921 
and 394 U. S. 89.]

No. 121. Mayberr y  v . Pennsylvania . Sup. Ct. Pa. 
[Certiorari granted, 397 U. S. 1020.] Motion of Carol 
Mary Los for leave to participate in oral argument, 
pro hac vice, granted.

No. 420. Mc Daniel , Sup erint ende nt  of  Schools , 
et  AL. v. Barresi  et  al . [Certiorari granted, ante, 
p. 804.] Motion of respondents for leave to file a brief 
after argument granted.
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No. 712. Triangle  Impr ovement  Council  et  al . v . 
Ritch ie , Commi ss ioner , State  Road  Commis sion  of  
West  Virgin ia , et  al . C. A. 4th Cir. Application for 
injunction pending disposition of pétition for writ of 
certiorari presented to The  Chief  Justi ce , and by him 
referred to the Court, denied. Mr . Justice  Douglas  is 
of the opinion that the application should be granted. 
Reported below: 429 F. 2d 423.

No. 799. Cocanower  v. Marston , Recorder  for  
Marico pa  County , et  al . Appeal from D. C. Ariz. 
Motion to advance and expedite hearing denied. Re-
ported below: 318 F. Supp. 402.

No. 825. New  York  v . Coope r , U. S. Dist rict  Judge . 
C. A. 2d Cir. Motion to expedite considération of péti-
tion for certiorari denied.

No. 882. Hadnott  et  al . v . Amos , Secre tary  of  
State  of  Alabama , et  al . Appeal from D. C. M. D. 
Ala. Application for continuance of stay presented to 
Mr . Justice  Dougla s , and by him referred to the 
Court, denied. Mr . Justice  Douglas  is of the opin-
ion that the application should be granted. Mr . Jus -
tice  Marsh all  took no part in the considération or 
decision of this application. Reported below: 320 F. 
Supp. 107.

No. 5875. Anderson  v . Rockef ell er , Governor  of  
New  York , et  al . Appeal from D. C. S. D. N. Y. Mo-
tion to advance denied. Application for stay presented 
to Mr . Justice  Harlan , and by him referred to the 
Court, denied.

No. 465. Sayles  v . Wiegand  et  al . Motion to dis-
pense with printing motion for leave to file pétition for 
writ of mandamus granted. Motion for leave to file pé-
tition for writ of mandamus denied.



ORDERS 877

400 U. S. October 26, 1970

No. 5520. Johnson  v . Michigan  et  al . Motion for 
leave to file pétition for writ of certiorari denied.

Probable Jurisdiction Noted
No. 507. Califor nia  Depa rtme nt  of  Human  Re -

sources  Devel opme nt  et  al . v . Java  et  al . Appeal 
from D. C. N. D. Cal. Probable jurisdiction noted. 
Reported below: 317 F. Supp. 875.

No. 5714. Jenness  et  al . v . Fortson , Secre tary  of  
State  of  Georgi a . Appeal from D. C. N. D. Ga. Mo-
tion to advance denied. Motion for leave to proceed 
in forma pauperis granted. Probable jurisdiction noted. 
Reported below: 315 F. Supp. 1035.

Certiorari Granted. (See also No. 5272, ante, p. 17.)
No. 464. Gaines vill e  Util iti es  Departm ent  et  al . 

v. Florida  Power  Corp .; and
No. 469. Fédéral  Power  Comm iss ion  v . Florida  

Power  Corp . C. A. 5th Cir. Motion of American Public 
Power Assn. for leave to file a brief as amicus curiae in 
No. 464 granted. Certiorari granted. Reported below: 
425 F. 2d 1196.

Certiorari Denied
No. 248. Indiana  Revenu e  Board  et  al . v . Indiana  

ex  rel . City  of  Indianap olis  et  al . ; and
No. 610. Indiana  Revenue  Board  et  al . v . Indiana  

ex  rel . City  of  Indianap olis  et  al . App. Ct. Ind. 
Certiorari denied. Reported below: No. 248, ---- Ind.
App.---- , 253 N. E. 2d 725; No. 610,---- Ind. App.----- , 
255 N. E. 2d 833.

No. 385. Puerto  Rico  Télépho né  Co . v . Figueroa  
de  Arroyo  et  al . ; and

No. 522. Figue roa  de  Arroyo  et  al . v . Puerto  Rico  
Télé phoné  Co . et  al . C. A. Ist Cir. Certiorari de-
nied. Reported below: 425 F. 2d 281.
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No. 421. Trefi na , A. G. v. United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 427 F. 
2d 1118.

No. 462. Barr  Rubber  Products  Co. v. Sun  Rubber  
Co. C. A. 2d Cir. Certiorari denied. Reported be-
low: 425 F. 2d 1114.

No. 483. Almstead  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 485. Hawthorne  v . Illi nois . Sup. Ct. 111. 
Certiorari denied. Reported below: 45 111. 2d 176, 258 
N. E. 2d 319.

No. 492. Gallagher  et  ux . v . Wilbour  et  al . Sup. 
Ct. Wash. Certiorari denied. Reported below: 77 
Wash. 2d 306, 462 P. 2d 232.

No. 494. Kastenbaum  v . Flori da  Bar . Sup. Ct. 
Fia. Certiorari denied.

No. 499. Grinne ll  Corp . et  al . v . Russ  Togs , Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported be-
low: 426 F. 2d 850.

No. 501. Taylor  v . United  State s . C. A. 6th Cir. 
Certiorari denied.

No. 503. Hudson  Oil  Company  of  Mobil e , Inc . v . 
Mc Leod  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 424 F. 2d 1269.

No. 506. Daly  v . Daly . Sup. Ct. App. Va. Certi-
orari denied.

No. 510. Muller  et  al . v . New  York . App. Div., 
Sup. Ct. N. Y., lst Jud. Dept. Certiorari denied.

No. 511. Alfre d  M. Lewis , Inc . v . United  States .
C. A. 9th Cir. Certiorari denied. Reported below: 431 
F. 2d 303.
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No. 512. Hy -Vee  Food  Stores , Inc . v . National  
Labor  Relatio ns  Board . C. A. 8th Cir. Certiorari 
denied. Reported below: 426 F. 2d 763.

No. 516. Weber  et  al . v . Hiatt . C. A. 9th Cir. 
Certiorari denied. Reported below: 424 F. 2d 1366.

No. 519. St . Louis  Southwestern  Railway  Co . v . 
Niven s . C. A. 5th Cir. Certiorari denied. Reported 
below: 425 F. 2d 114.

No. 5500. Leyvas  v . United  State s ; and
No. 5645. Sendej as  v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 428 F. 2d 
1040.

No. 5510. Mac Donal d v . Califor nia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 5511. Martinez  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 427 F. 2d 
1358.

No. 5512. Principe  v . Kelle r , Dist ric t  Attor ney  
of  San  Dieg o County , et  al . C. A. 9th Cir. Cer-
tiorari denied.

No. 5517. Orme  v . Field , Men ’s Colony  Superi n -
tend ent , et  al . Ct. App. Cal., 2d App. Dist. Cer-
tiorari denied.

No. 5521. Fairley  v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 5523. Li v. Rosenb erg , Dis trict  Direc tor  of  
Immigra tion  and  Naturaliza tion  Serv ice . C. A. 9th 
Cir. Certiorari denied.

No. 5524. Pursley  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 431 F. 2d 961.



880 OCTOBER TERM, 1970

October 26, 1970 400 U. S.

No. 5525. Miller  v . Pleasure  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 425 F. 2d 1205.

No. 5527. Stebbi ns  v . George  Washington  Uni - 
vers ity . C. A. D. C. Cir. Certiorari denied.

No. 5528. Smith  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 427 F. 2d 1164.

No. 5530. Fortm an  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 4 
Cal. App. 3d 495, 84 Cal. Rptr. 458.

No. 5534. Bennet t  v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 426 F. 2d 793.

No. 5535. Moore  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 5536. Mc Knight  v . Unit ed  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 427 F. 2d 75.

No. 5538. Lockhar t  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied.

No. 5541. Tillery  v . Eyman , Warde n . C. A. 9th 
Cir. Certiorari denied.

No. 5542. Hall  v . Illinois . Sup. Ct. 111. Certi-
orari denied. Reported below: 45 111. 2d 540, 259 N. E. 
2d 799.

No. 5544. Junger  v. Hertz , Neumark  & Warne r . 
C. A. 2d Cir. Certiorari denied. Reported below: 426 
F. 2d 805.

No. 5545. Pennington  v . Catherwood , Industri al  
Commis sio ner  of  New  York . Ct. App. N. Y. Certi-
orari denied. Reported below: 27 N. Y. 2d 615, 261 
N. E. 2d 415.
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No. 5546. Taylor  et  al . v . Richardson , Secre tary  
of  Healt h , Education , and  Welfare . C. A. 8th Cir. 
Certiorari denied. Reported below: 423 F. 2d 1277.

No. 5548. Rios v. United  States . C. A. 9th Cir. 
Certiorari denied.

No. 5550. Martine z v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 428 F. 2d 86.

No. 5552. Willi ams  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 426 F. 2d 253.

No. 5556. Campb ell  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 5557. Lima  v . Chrysle r  Corp . App. Div., Sup. 
Ct. N. Y., lst Jud. Dept. Certiorari denied.

No. 5558. Romeo  v . New  Jersey . Super. Ct. N. J. 
Certiorari denied. Reported below: See 56 N. J. 249, 
265 A. 2d 704.

No. 5563. Sharlow  v . Wisconsin . Sup. Ct. Wis. 
Certiorari denied. Reported below: 47 Wis. 2d 259, 177 
N. W. 2d 88.

No. 5564. Savag e v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 5568. Meeks  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 427 F. 2d 881.

No. 5569. Benne tt  v . Maryland  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 425 F. 2d 181.

No. 5572. Huckabay  v . Woodmansee , Judge , et  al . 
C. A. 9th Cir. Certiorari denied.

No. 5573. Cox v. United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 428 F. 2d 683.
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No. 5575. Gelb  v . United  States . Ct. Cl. Certi-
orari denied. Reported below: 190 Ct. Cl. 937.

No. 5576. Houle  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 428 F. 2d 816.

No. 5579. Sullivan  v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied.

No. 5585. Ward  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 426 F. 2d 244.

No. 296. Mit chell  et  al . v . Illinois . Sup. Ct. 111. 
Certiorari denied. Mr . Justice  Brennan  and Mr . 
Just ice  White  are of the opinion that certiorari should 
be granted. Reported below: 45 111. 2d 148, 258 N. E. 
2d 345.

No. 304. Bak  et  al . v . Illinois . Sup. Ct. 111. Certi-
orari denied. Mr . Justice  Brennan  and Mr . Just ice  
White  are of the opinion that certiorari should be 
granted. Reported below: 45 111. 2d 140, 258 N. E. 2d 
341.

No. 419. Mc Dougal d  v . North  Carolina . Gen. Ct. 
Justice, Super. Ct. Div., Cumberland County. Certi-
orari denied. Mr . Just ice  Douglas , Mr . Justic e  Har -
lan , and Mr . Justice  Marshall  are of the opinion that 
certiorari should be granted.

No. 472. Ellio tt  v . Unit ed  States . C. A. 5th Cir. 
Motion to dispense with printing pétition granted. Cer-
tiorari denied. Reported below: 426 F. 2d 775.

No. 513. Beaumont  v . Auss enhe ime r  et  al . C. A. 
lst Cir. Certiorari denied. Mr . Justi ce  Douglas  is of 
the opinion that certiorari should be granted. Reported 
below: 427 F. 2d 667.
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Rehearing Denied
No. 1348, October Term, 1969. Pacif ic  National  

Insuranc e Co . v . Unite d  States , 398 U. S. 937. Mo-
tion for leave to file pétition for rehearing denied. Mr . 
Justice  Black mun  took no part in the considération or 
decision of this motion.

No. 1380, October Term, 1969. Horelick  et  al . v . 
New  York , 398 U. S. 939. Pétition for rehearing denied. 
Mr . Justic e Blackmun  took no part in the considér-
ation or decision of this pétition.

Assignment Order
An order of The  Chief  Justice  designating and assign- 

ing Mr. Justice Reed (retired) to perform judicial duties 
in the United States Court of Claims beginning Oc-
tober 5, 1970, and ending June 30, 1971, and for such 
further time as may be required to complété unfinished 
business, pursuant to 28 U. S. C. §294 (a), is ordered 
entered on the minutes of this Court, pursuant to 28 
U. S. C. § 295.

Octobe r  31, 1970

Miscellaneous Order
No. ---- . Beytagh  et  al . v . Noble  et  al . D. C.

N. D. Ind. Application for temporary and conditional 
injunctive relief presented to Mr . Justi ce  Marshall , 
and by him referred to the Court, denied.

November  3, 1970

Dismissals Under Rule 60
No. 752. Standard  Indust ries , Inc . v . Tigrett  In -

dustri es , Inc ., et  al . C. A. 6th Cir. Pétition for writ 
of certiorari dismissed pursuant to Rule 60 of the Rules 
of this Court.



884 OCTOBER TERM, 1970

November 3, 6, 9, 1970 400 U. S.

No. 5382. Jones  v . Procunier , Correct ions  Direc -
tor . C. A. 9th Cir. Pétition for writ of certiorari dis-
missed pursuant to Rule 60 of the Rules of this Court.

November  6, 1970

Miscellaneous Order
No. 729. Hodgson  v . Minnesota . Appeal from 

Sup. Ct. Minn. Application for stay presented to Mr . 
Just ice  Blackmun , and by him referred to the Court, 
denied.

November  9, 1970

Affirmed on Appeal
No. 254. Paris h School  Board  of  Parish  of  St . 

Charl es  et  al . v . Stewart  et  al . Affirmed on appeal 
from D. C. E. D. La., City of Phoenix v. Kolodziejski, 399 
U. S. 204. Mr . Just ice  Harlan  is of the opinion that 
probable jurisdiction should be noted and case set for 
oral argument. Reported below: 310 F. Supp. 1172.

No. 540. Bower , State  Hosp ital  Superintendent  
v. Vaughan  et  al . Affirmed on appeal from D. C. Ariz. 
Motion of appellees for leave to proceed in forma 
pauperis granted. Mr . Justice  Black , Mr . Justic e  
Harlan , and Mr . Justic e  White  are of the opinion that 
probable jurisdiction should be noted and case set for 
oral argument. Reported below: 313 F. Supp. 37.

Appeals Dismissed
No. 679. Friedman  v . O’Rourk e et  al . Appeal 

from Ct. App. N. Y. dismissed for want of substantial 
fédéral question. [For earlier order herein, see ante, 
p. 816.]
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No. 5387. Smit h  v . Iowa  Liquor  Contro l  Commi s -
si on . Appeal from Sup. Ct. Iowa dismissed for want 
of jurisdiction. Treating the papers whereon the appeal 
was taken as a pétition for writ of certiorari, certiorari 
denied. Mr . Justice  Douglas  is of the opinion that 
probable jurisdiction should be noted and case set for 
oral argument. Reported below: 169 N. W. 2d 803.

No. 5531. Ruderer  v . Gerke n  et  al . Appeal from 
C. A. 8th Cir. dismissed for want of jurisdiction. Motion 
of appellant to strike scandalous matter denied. Treat-
ing the papers whereon the appeal was taken as a péti-
tion for writ of certiorari, certiorari denied. Mr . Jus -
tice  Blackmun  took no part in the considération or 
decision of this motion and appeal.

No. 5652. Lehman  v . Calif ornia . Appeal from 
D. C. S. D. Cal. dismissed for want of jurisdiction.

Miscellaneous Orders
No. ---- . Annunziata  v . United  Stat es . C. A. 3d

Cir. Application for bail presented to Mr . Justic e  
Brennan , and by him referred to the Court, denied. 
Mr . Justice  Brennan  took no part in the considération 
or decision of this application.

No. 71. Abate  et  al . v . Mundt  et  al . Ct. App. N. Y. 
[Certiorari granted, 397 U. S. 904.] Motion of peti- 
tioners for leave for three attorneys to participate in 
oral agreement granted.

No. 203. Mc Gauth a  v . Calif ornia . Sup. Ct. Cal. 
[Certiorari granted, 398 U. S. 936.] Motion for appoint- 
ment of counsel to represent petitioner granted. Motion 
of Luke McKissack for leave to file a brief as amicus 
curiae granted.
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No. 42, Orig. Mass achusett s  v . Laird , Secretar y  of  
Defens e . Motion of Constitutional Lawyers’ Commit-
tee on Undeclared War for leave to file supplémentai 
brief as amicus curiae granted. Motion of John M. 
Wells et al. for leave to file a brief as amici curiae, to 
participate in oral argument, or alternative motion to be 
named as parties plaintiff, denied. Motion for leave to 
file bill of complaint denied. Mr . Just ice  Harlan  and 
Mr . Justice  Stewart  dissent. They would set the latter 
motion for argument on questions of standing and 
justiciability.

Mr . Just ice  Douglas , dissenting.
This motion was filed by the Commonwealth of 

Massachusetts against the Secretary of Defense, a citizen 
of another State. It is brought pursuant to a mandate 
contained in an act of the Massachusetts Législature. 
1970 Laws, c. 174. Massachusetts seeks to obtain an 
adjudication of the constitutionality of the United 
States’ participation in the Indochina war. It requests 
that the United States’ participation be declared “un-
constitutional in that it was not initially authorized or 
subsequently ratified by Congressional déclaration”; it 
asks that the Secretary of Defense be enjoined “from 
carrying out, issuing or causing to be issued any further 
orders which would increase the présent level of United 
States troops in Indochina”; and it asks that, if appro- 
priate congressional action is not forthcoming within 90 
days of this Court’s decree, the Secretary of Defense 
be enjoined “from carrying out, issuing, or causing to be 
issued any further orders directing any inhabitant of the 
Commonwealth of Massachusetts to Indochina for the 
purpose of participating in combat or supporting combat 
troops in the Vietnam war.” Today this Court déniés 
leave to file the complaint. I dissent.



ORDERS 887

886 Douglas , J., dissenting

The threshold issues for granting leave to file a 
complaint in this case are standing and justiciability. 
I believe that Massachusetts has standing and the con-
tre versy is justiciable. At the very least, however, it is 
apparent that the issues are not so clearly foreclosed as 
to justify a summary déniai of leave to file.

STANDING
In Massachusetts v. Mellon, 262 U. S. 447 (hereafter 

Mellon), the Court held that a State lacked standing to 
challenge, as parens patriae, a fédéral grant-in-aid pro-
gram under which the Fédéral Government was allegedly 
usurping powers reserved to the States. It was said in 
Mellon:

“[T]he citizens of Massachusetts are also citizens of 
the United States. It cannot be conceded that a 
State, as parens patriae, may institute judicial 
proceedings to protect citizens of the United States 
from the operation of the statutes thereof. While 
the State, under some circumstances, may sue in 
that capacity for the protection of its citizens (Mis-
souri v. Illinois, 180 U. S. 208, 241), it is no part 
of its duty or power to enforce their rights in 
respect of their relations with the Fédéral Govern-
ment. In that field it is the United States, and 
not the State, which represents them as parens 
patriae, when such représentation becomes appro- 
priate; and to the former, and not to the latter, 
they must look for such protective measures as 
flow from that status.” Id., at 485-486.

The Solicitor General argues that Mellon stands as a 
bar to this suit.

Yet the ruling of the Court in that case is not dis-
positive of this one. The opinion states: “We need not 
go so far as to say that a State may never intervene by 
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suit to protect its citizens against any form of enforce-
ment of unconstitutional acts of Congress; but we are 
clear that the right to do so does not arise here.” Id., at 
485. Thus the case did not announce a per se rule 
to bar ail suits against the Fédéral Government as parens 
patriae, and a doser look at the bases of the opinion 
is necessary to détermine the limits on its applicability.

Mellon relates to an Act of Congress signed by the 
Executive, a distinction noted in other original actions. 
In Georgia v. Pennsylvania R. Co., 324 U. S. 439, we 
stated, “ [t]his is not a suit like those in Massachusetts v. 
Mellon, and Florida v. Mellon, supra, [273 U. S. 12] 
where a State sought to protect her citizens from the 
operation of fédéral statutes.” Id., at 446-447.

Massachusetts attacks no fédéral statute. In fact, 
the basis of Massachusetts’ complaint is the absence of 
congressional action.

It is said that the Fédéral Government “represents” 
the citizens. Here the complaint is that only one repré-
sentative of the people, the Executive, has acted and 
the other représentatives of the citizens hâve not 
acted, although, it is argued, the Constitution provides 
that they must act before an overseas “war” can be 
conducted.

There was a companion case to Mellon in which the 
Court held that a taxpayer lacked standing to challenge 
the same fédéral spending statute. Frothingham n . 
Mellon, 262 U. S. 447 (hereafter Frothingham). Two 
years ago we reconsidered Frothingham and found at 
least part of the ruling could not stand the test of time. 
Concurring in the resuit, I stated:

‘Rrothingham, decided in 1923, was in the heyday 
of substantive due process, when courts were sitting 
in judgment on the wisdom or reasonableness of 
législation. The claim in Frothingham was that a 
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fédéral regulatory Act dealing with maternity de-
prived the plaintiff of property without due process 
of law. When the Court used substantive due 
process to détermine the wisdom or reasonableness 
of législation, it was indeed transforming itself into 
the Council of Révision which was rejected by the 
Constitutional Convention. It was that judicial 
attitude, not the theory of standing to sue rejected 
in Frothingham, that involved ‘important hazards 
for the continued effectiveness of the fédéral judi-
ciary,’ to borrow a phrase from my Brother Harlan . 
A contrary resuit in Frothingham in that setting 
might well hâve accentuated an ominous trend to 
judicial supremacy.” Flast v. Cohen, 392 U. S. 83, 
107.

In Flast we held that a taxpayer had standing to chal-
lenge a fédéral spending program, if he showed that Con-
gress breached a spécifie limitation on its taxing and 
spending power. As Mr . Just ice  Stewar t  stated in his 
concurring opinion, “[t]he présent case is thus readily 
distinguishable from Frothingham v. Mellon, 262 U. S. 
447, where the taxpayer did not rely on an explicit con-
stitutional prohibition but instead questioned the scope 
of the powers delegated to the national législature by 
Article I of the Constitution.” 392 U. S., at 114.

The érosion of Frothingham does not, of course, neces- 
sarily mean that the authority of Mellon has been 
affected. But if the current debate over Frothingham 
“suggests that we should undertake a fresh examina-
tion of the limitations upon standing to sue,” 392 U. S., 
at 94, then surely the érosion of Frothingham suggests 
it is time to re-examine its companion case.

Mellon, too, has been eroded by time. In the spring 
of 1963 the Governor of Alabama moved for leave to file 
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a complaint to prevent the President from using troops 
in Birmingham during civil rights marches there. Under 
the Solicitor General’s reading of Mellon Alabama would 
hâve lacked standing to challenge such an exercise of 
presidential authority. The Court denied Alabama 
relief, not because of Mellon, but because:

“In essence the papers show no more than that the 
President has made ready to exercise the authority 
conferred upon him by 10 U. S. C. § 333 by alerting 
and stationing military personnel in the Birming-
ham area. Such purely preparatory measures and 
their alleged adverse general effects upon the plain- 
tiffs alford no basis for the granting of any relief.” 
Alabama v. United States, 373 U. S. 545.

In South Carolina v. Katzenbach, 383 U. S. 301, 
Mellon was further weakened. In that case we denied 
standing to South Carolina to assert daims under the 
Bill of Attainder Clause of Art. I and the principle 
of séparation of powers which were regarded “only as 
protections for individual persons and private groups, 
those who are peculiarly vulnérable to nonjudicial dé-
terminations of guilt.” 383 U. S., at 324. Yet we went 
on to allow South Carolina to challenge the Voting 
Rights Act of 1965 as beyond congressional power under 
the Fifteenth Amendment.

The main interest of South Carolina was in the con- 
tinuing operation of its élection laws. Massachusetts’ 
claim to standing in this case is certainly as strong as 
South Carolina’s was in the Katzenbach case.

Massachusetts complains, as parens patriae, that its 
citizens are drafted and sent to fight in an unconstitu-
tional overseas war. Their lives are in jeopardy. Their 
liberty is impaired.

Furthermore, the basis on which Flast distinguished 
Frothingham is also présent here. The allégation in 
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both Mellon and Frothingham was that Congress had 
exceeded the general powers delegated to it by Art. I, 
§ 8, and invaded the reserved powers of the States under 
the Tenth Amendment. The claim was not spécifie; 
but, as Flast held, if a taxpayer can allégé spending 
violâtes a spécifie constitutional limitation, then he has 
standing. Here Massachusetts points to a spécifie pro-
vision of the Constitution. Congress by Art. I, § 8, has 
the power “To déclaré War.” Does not that make this 
case comparable to Flast?

It has been settled, at least since 1901, that “if the 
health and comfort of the inhabitants of a State are 
threatened, the State is the proper party to represent and 
defend them,” Missouri v. Illinois, 180 U. S. 208, 241, in 
an original action in this Court. And see Georgia n . 
Tennessee Copper Co., 206 U. S. 230, 237-238; Pennsyl-
vania v. West Virginia, 262 U. S. 553, 591-592; North 
Dakota v. Minnesota, 263 U. S. 365, 372-376; Georgia v. 
Pennsylvania R. Co., 324 IT. S. 439, 450-451. Those 
cases involved injury to inhabitants of one State by 
water or air pollution of another State, by interférence 
with navigation, by économie losses caused by an out-of- 
state agency, and the like. The harm to citizens of Mas-
sachusetts suffered by being drafted for a war are cer- 
tainly of no less a magnitude. Massachusetts would 
clearly seem to hâve standing as parens patriae to rep-
resent, as alleged in its complaint, its male citizens being 
drafted for overseas combat in Indochina.

JUSTICIABILITY
A question that is “political” is opposed to one that 

is “justiciable.” In reviewing the dimensions of the 
“political” question we said in Baker v. Carr, 369 U. S. 
186, 217:

“Prominent on the surface of any case held to 
involve a political question is found a textually 
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demonstrable constitutional commitment of the is-
sue to a coordinate political department; or a lack 
of judicially discoverable and manageable stand-
ards for resolving it ; or the impossibility of deciding 
without an initial policy détermination of a kind 
clearly for nonjudicial discrétion; or the impossi-
bility of a court’s undertaking independent resolu-
tion without expressing lack of the respect due 
coordinate branches of government; or an unusual 
need for unquestioning adhérence to a political deci-
sion already made; or the potentiality of embarrass- 
ment from multifarious pronouncements by various 
departments on one question.”

1. A textually demonstrable constitutional commit-
ment of the issue to a coordinate political department. 
At issue here is the phrase in Art. I, §8, cl. 11: “To 
déclaré War.” Congress definitely has that power. The 
Solicitor General argues that only Congress can déter-
mine whether it has declared war. He states, “ ‘To 
déclaré War’ includes a power to détermine, free of ju-
dicial interférence, the form which its authorization of 
hostilities will take.” This may be correct. But, as we 
stated in Powell v. McCormack, 395 U. S. 486, the 
question of a textually demonstrable commitment and 
“what is the scope of such commitment are questions 
[this Court] must résolve for the first time in this 
case.” Id., at 521 (emphasis added). It may well be 
that it is for Congress, and Congress alone, to détermine 
the form of its authorization, but if that is the case 
we should make that détermination only after full briefs 
on the merits and oral argument.

2. A lack of judicially discoverable and manageable 
standards for resolving the issue. The standards that 
are applicable are not elusive. The case is not one where 
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the Executive is repelling a sudden attack? The présent 
Indochina “war” has gone on for six years. The ques-
tion is whether the Gulf of Tonkin Resolution was a 
déclaration of war or whether other Acts of Congress 
were its équivalent.

3. The impossibility of deciding without an initial 
policy détermination of a kind clearly for nonjudicial 
discrétion. In Ex parte Milligan, 4 Wall. 2, 139 (con-
curring opinion), it was stated that “neither can the 
President, in war more than in peace, intrude upon the 
proper authority of Congress . ...”  The issue in this 
case is not whether we ought to fight a war in Indochina, 
but whether the Executive can authorize it without con-
gressional authorization. This is not a case where we 
would hâve to détermine the wisdom of any policy.

2

4. The impossibility of a court’s undertaking inde-
pendent resolution without expressing lack of respect 
due coordinate branches of government. The Soliciter 
General argues that it would show disrespect of the Exec-
utive to go behind his statements and détermine his au- 

1 An early draft of the Constitution vested in Congress the power 
to “make” war rather than the power to “déclaré” war. The 
change from “make” to “déclaré” was intended to authorize the 
President the power to repel sudden attacks and to manage, as 
Commander in Chief, any war declared by Congress. The change 
was not intended to give the President power to initiate hostilities 
and commit troops in war at his own will. The Framers were 
afraid of unlimited executive power and “resolved to so frame the 
Constitution that no one man should hold the power of bringing 
this oppression upon us.” A. Lincoln as quoted in E. Corwin, The 
President: Office & Powers, 1787-1957, p. 451 (4th ed. 1957). See 
generally Note, Congress, the President, and the Power to Commit 
Forces to Combat, 81 Harv. L. Rev. 1771 (1968).

2 The majority in Milligan stated: “The Constitution of the 
United States is a law for rulers and people, equally in war and in 
peace, and covers with the shield of its protection ail classes of men, 
at ail times, and under ail circumstances.” 4 Wall., at 120-121.
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thority to act in these circumstances. Both Powell and 
the Steel Seizure Case (Youngstown Sheet & Tube n . 
Sawyer, 343 U. S. 579), however, demonstrate that the 
duty of this Court is to interpret the Constitution, and in 
the latter case we did go behind an executive order to 
détermine his authority. As Mr. Justice Frankfurter 
stated in the Steel Seizure Case:

“To deny inquiry into the Présidents power in a 
case like this, because of the damage to the public 
interest to be feared from upsetting its exercise 
by him, would in effect always preclude inquiry 
into challenged power, which presumably only 
avowed great public interest brings into action. And 
so, with the utmost unwillingness, with every desire 
to avoid judicial inquiry into the powers and duties 
of the other two branches of the government, I can-
not escape considération of the legality of Execu-
tive Order No. 10340.

“Marshall’s admonition that ht is a constitution 
we are expounding’ [McCulloch v. Maryland, 4 
Wheat. 316, 407] is especially relevant when the 
Court is required to give legal sanctions to an under- 
lying principle of the Constitution—that of sépara-
tion of powers.” 343 U. S., at 596-597 (concurring 
opinion).

It is far more important to be respectful to the Con-
stitution than to a coordinate branch of government.3

5. An unusual need for unquestioning adhérence to a 
political decision already made. This test is essentially 

3 “When ail is said and done, one is inclined to think that a rigid 
constitutional frame is on the whole préférable even if it serves 
no better purpose than to embarrass an overactive Executive.” 
G. Hausner, Individual Rights in the Courts of Israël, Interna-
tional Lawyers’ Convention in Israël 201, 228 (1958).
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a reference to a commitment of a problem and its 
solution to a coordinate branch of government4—a 
matter not involved here.

4 The classic political questions case is Luther n . Borden, 7 How. 1, 
growing out of the Dorr Rébellion in Rhode Island. That State 
had been unaffected by the constitutional changes during the Revo- 
lutionary War and when Connecticut acquired a new constitution 
in 1818, Rhode Island was the only State which retained its original 
colonial charter as fundamental law. The charter government was 
malapportioned and required ownership of $134 of real property for 
voting purposes.

From the early 1820’s on there was agitation for a new consti-
tution in Rhode Island. Finally one constitution put to the “voters” 
was passed. A “people’s” convention on November 18, 1841, put 
forth a new constitution with a Bill of Rights, better apportionment, 
and white manhood suffrage. Under the voting requirements 
established by that constitution, ail white adult males were allowed 
to vote for or against the “people’s” constitution. A majority of 
the voters ratified the constitution. Following the ratification, élec-
tions were held. Rhode Island then had two governments, one 
under the “people’s” constitution, the other under the original 
charter. The “people’s” government had a quick legislative session 
and did not attempt to change either the judiciary or the admin-
istrative officers of the State. On June 26, 1842, the charter 
governor finally proclaimed martial law to establish his authority. 
Luther v. Borden arose out of Borden’s attempt pursuant to in-
structions to arrest Luther. Luther brought action in the fédéral 
courts for trespass and Borden defended his actions as taken under 
martial law, lawfully proclaimed. Judge Story refused to give 
Luther’s requested jury instructions, that the “people’s” constitu-
tion was in full force in June 1842 because “a majority of the 
free white male citizens of Rhode Island, of twenty-one years and 
upwards, had a right to reassume the powers of government and 
establish a written constitution; and that, having so exercised such 
right, the pre-existing charter government became null and void.” 
The case then went to the Suprême Court and, faced with the ques-
tion of which of the two governments was the lawful one, the Court 
held that détermination was a political question, not for judicial 
détermination—that the political question was for Rhode Island
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6. The potentiality of embarrassment from multi- 
farious pronouncements by varions departments of gov-
ernment on one question. Once again this relates back 
to whether the problem and its solution are committed 
to a given branch of government.

We hâve never ruled, I believe, that when the 
Fédéral Government takes a person by the neck and 
submits him to punishment, imprisonment, taxation, or 
to some ordeal, the complaining person may not be 
heard in court. The rationale in cases such as the 
présent is that government cannot take life, liberty, 
or property of the individual and escape adjudication 
by the courts of the legality of its action.

That is the heart of this case. It does not concern the 
wisdom of fighting in Southeast Asia. Likewise no ques-
tion of whether the conflict is either just or necessary is 
présent. We are asked instead whether the Executive 
has power, absent a congressional déclaration of war, to 
commit Massachusetts citizens to armed hostilities on 
foreign soil. Another way of putting the question is 
whether under our Constitution presidential wars are 
permissible. Should that question be answered in the 
négative we would then hâve to détermine whether Con-
gress has declared war. That question which Massachu-
setts présents is in my view justiciable.

to résolve or for Congress under Art. IV, § 4, of the Constitution, 
7 How., at 38-43.

Dorr, who had been the governor under the “people’s” consti-
tution, was tried and convicted of treason against the State in 
early 1844. In January he was offered a legislative pardon if he 
would take an oath affirming support for the government in power. 
He refused since he believed the “people’s” constitution was still 
binding. In June 1845, he was unconditionally pardoned under a 
new governor. Finally, in February 1854, the législature reversed 
and annulled Dorr’s conviction. For a history of the Dorr Rébel-
lion, see A. Mowry, The Dorr War (1970).
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It is said that “the notion has persisted, despite the 
results in Baker v. Carr and Powell v. McCormack, [395 
U. S. 486] . . . that there is a means for the Court to 
avoid deciding any case or issue upon the basis of a 
broad, highly general, and almost entirely discretionary 
principle of nondecision.” Tigar, Judicial Power, The 
“Political Question Doctrine,” and Foreign Relations, 17 
U. C. L. A. L. Rev. 1135, 1163 (1970). Yet no such 
discretionary principle, if germane to our problem, is 
applicable here.

“The war power of the United States, like its other 
powers . . . is subject to applicable constitutional limi-
tations.” Hamïlton v. Kentucky Distilleries & Ware- 
house Co., 251 U. S. 146, 156. No less than the war 
power—the greatest leveler of them ail—is the power of 
the Commander in Chief subject to constitutional limita-
tions. That was the crux of the Steel Seizure Case. 
Concurring in the judgment in that case, Mr. Justice 
Clark stated: “I conclude that where Congress has laid 
down spécifie procedures to deal with the type of crisis 
confronting the President, he must follow those proce-
dures in meeting the crisis .... I cannot sustain the 
seizure in question because . . . Congress had [sic] pre- 
scribed methods to be followed by the President . . . .” 
343 U. S., at 662. If the President must follow proce-
dures prescribed by Congress, it follows a fortiori that he 
must follow procedures prescribed by the Constitution.

This Court has previously faced issues of presidential 
war making. The legality of Lincoln’s blockade was 
considered in the Prize Cases, 2 Black 635, and although 
the Court narrowly split in supporting the Présidents 
position, the split was on the merits, not on whether the 
claim was justiciable. And even though that war was 
the Civil War and not one involving an overseas expédi-
tion, the decision was 5 to 4.
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In the Steel Seizure Case members of this Court wrote 
seven opinions and each reached the merits of the Execu- 
tive’s seizure. In that case, as here, the issue related 
to the Présidents powers as Commander in Chief and 
the fact that ail nine Justices decided the case on the 
merits and construed the powers of a coordinate branch 
at a time of extreme emergency should be instructive. 
In that case we said:

“It is clear that if the President had authority to 
issue the order he did, it must be found in some 
provision of the Constitution. And it is not claimed 
that express constitutional language grants this 
power to the President. The contention is that 
presidential power should be implied from the aggre- 
gate of his powers under the Constitution. Par-
ticular reliance is placed on provisions in Article II 
which say that ‘The executive Power shall be vested 
in a President . . .’; that ‘he shall take Care that 
the Laws be faithfully executed’ ; and that he ‘shall 
be Commander in Chief of the Army and Navy of 
the United States.’

“The order cannot properly be sustained as an 
exercise of the Présidents military power as Com-
mander in Chief of the Armed Forces. The Gov-
ernment attempts to do so by citing a number of 
cases upholding broad powers in military com- 
manders engaged in day-to-day fighting in a theater 
of war. Such cases need not concern us here. Even 
though ‘theater of war’ be an expanding concept, 
we cannot with faithfulness to our constitutional 
System hold that the Commander in Chief of the 
Armed Forces has the ultimate power as such to 
take possession of private property in order to keep 
labor disputes from stopping production. This is 
a job for the Nation’s lawmakers, not for its mili-
tary authorities.” 343 U. S., at 587.
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If we détermine that the Indochina conflict is uncon-
stitutional because it lacks a congressional déclaration of 
war, the Chief Executive is free to seek one, as was Presi-
dent Truman free to seek congressional approval after 
our Steel Seizure decision.

There is, of course, a différence between this case and 
the Prize Cases and the Steel Seizure Case. In those 
cases a private party was asserting a wrong to him: his 
property was being taken and he demanded a détermina-
tion of the legality of the taking. Here the lives and 
liber ties of Massachusetts citizens are in jeopardy. Cer- 
tainly the Constitution gives no greater protection to 
property than to lije and liberty. It might be argued 
that the authority in the Steel Seizure Case was not 
textually apparent in the Constitution, while the power 
of the Commander in Chief to commit troops is obvious 
and therefore a different détermination on justiciability 
is needed. The Prize Cases, however, involved Lincoln’s 
exercise of power in ordering a blockade by virtue of his 
powers as the Commander in Chief.

Since private parties—represented by Massachusetts 
as parens patriae—are involved in this case, the teaching 
of the Prize Cases and the Steel Seizure Case is that their 
daims are justiciable.

The Solicitor General urges that no effective remedy 
can be formulated. He correctly points out enforcing 
or supervising injunctive relief would involve immense 
complexities and difficultés. But there is no require- 
ment that we issue an injunction. Massachusetts seeks 
declaratory relief as well as injunctive relief. In Baker 
v. Carr we stated that we must detemine whether “the 
duty asserted can be judicially identified and its breach 
judicially determined, and whether protection for the 
right asserted can be judicially molded.” 369 U. S., 
at 198. The Declaratory Judgment Act, 28 U. S. C. 
§ 2201, provides that “any court of the United States . . .
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may déclaré the rights . . . of any interested party . . . 
whether or not further relief is or could be sought.” 
It may well be that even declaratory relief would be 
inappropriate respecting many of the numerous issues 
involved if the Court held that the war were uncon- 
stitutional. I restrict this opinion to the question of 
the propriety of a declaratory judgment that no Mas-
sachusetts man can be taken against his will and made 
to serve in the war. Powell involved just one man 
while this case involves large numbers of men. But 
that goes only to the mechanical task of making any 
remedy granted available to ail members of a large class.

Today we deny a hearing to a State which attempts 
to détermine whether it is constitutional to require its 
citizens to fight in a foreign war absent a congressional 
déclaration of war. Three years ago we refused to hear 
a case involving draftees who sought to prevent their 
shipment overseas. Mora v. McNamara, 128 U. S. App. 
D. C. 297, 387 F. 2d 862, cert. denied, 389 U. S. 934 
(1967). The question of an unconstitutional war is 
neither academie nor “political.” This case has raised 
the question in an adversary setting. It should be set- 
tled here and now.

I would set the motion for leave to file down for 
argument and décidé the merits only after full argument.

Probable Jurisdiction Noted
No. 573. Kirk , Governor  of  Florida , et  al . v . 

Hargr ave  et  al . Appeal from D. C. M. D. Fia. Prob-
able jurisdiction noted. Reported below: 313 F. Supp. 
944.

No. 5161. Johnson  v . Lolusiana . Appeal from Sup. 
Ct. La. Motion of appellant for leave to proceed in 
forma pauperis granted. Probable jurisdiction noted. 
Reported below: 255 La. 314, 230 So. 2d 825.
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No. 569. Earley  v . DiCenso  et  al . ; and
No. 570. Robinson , Comm is si oner  of  Educati on  of  

Rhode  Isla nd , et  al . v . DiCenso  et  al . Appeals from 
D. C. R. I. Probable jurisdiction noted. Cases Con-
solidated and a total of iy2 hours allotted for oral argu-
ment. Cases set for oral argument immediately follow-
ing No. 89 [Lemon v. Kurtzman, probable jurisdiction 
noted, 397 U. S. 1034] and No. 153 [Tilton v. Finch, 
probable jurisdiction noted, 399 U. S. 904]. Reported 
below: 316 F. Supp. 112.
Certiorari Granted. (See also No. 412, ante, p. 18.)

No. 544. Commiss ioner  of  Internal  Revenue  v . 
Lincoln  Savings  & Loan  Assn . C. A. 9th Cir. Certi-
orari granted. Reported below: 422 F. 2d 90.

No. 336. Nelson , Warden  v . O’Neil . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pau-
peris and certiorari granted. Reported below: 422 F. 
2d 319.

No. 5029. Romontio  v . Unite d  Stat es . C. A. lOth 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Reported below: 400 F. 2d 618.

No. 5338. Apodac a  et  al . v . Oregon . Ct. App. Ore. 
Motion for leave to proceed in forma pauperis and certi-
orari granted. Reported below: ---- Ore.----- , 462 P. 2d 
691.
Certiorari Denied. (See also No. 300, ante, p. 23; and 

Nos. 5387 and 5531, supra.)
No. 339. Slakman  v . Florida . Dist. Ct. App. Fia., 

2d Dist. Certiorari denied. Reported below: 222 So. 
2d 221.

No. 525. Cabbler  et  al . v . Unit ed  States . C. A. 
4th Cir. Certiorari denied. Reported below: 429 F. 
2d 577.
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No. 527. Smith  et  al . v . Humble  Oil  & Refi ning  
Co., Inc . C. A. 5th Cir. Certiorari denied. Reported 
below: 425 F. 2d 1287.

No. 528. Southwes t  Forest  Indus tri es , Inc . v . 
Westi nghous e Elect ric  Corp . C. A. 9th Cir. Certi-
orari denied. Reported below: 422 F. 2d 1013.

No. 529. W. M. Webb , Inc ., et  al . v . Unite d  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 424 
F. 2d 1070.

No. 530. Martin  et  ux . v . Commis si oner  of  In - 
ternal  Revenue . C. A. 9th Cir. Certiorari denied. 
Reported below: 424 F. 2d 1368.

No. 531. Chauffeurs , Teamst ers  & Helpers  Local  
Union  No . 171 v. National  Labor  Rela tio ns  Board  
et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 425 F. 2d 157.

No. 532. Morgan  v . Metro -Goldwyn -Mayer , Inc . 
Ct. App. Ariz. Certiorari denied. Reported below: 11 
Ariz. App. 223, 463 P. 2d 118.

No. 533. Southern  Stevedori ng  & Contr actin g  
Co. v. D/S Ove  Skou . C. A. 5th Cir. Certiorari de-
nied. Reported below: 365 F. 2d 341.

No. 535. Wallace  v . United  States . C. A. 7th Cir. 
Certiorari denied.

No. 539. Louis iana  Trailer  Sales , Inc . v . Hodgson , 
Secre tary  of  Labor . C. A. 5th Cir. Certiorari denied. 
Reported below: 428 F. 2d 61.

No. 546. Wong  Pak  Yan  et  al . v . Rinaldi , Dist ric t  
Direct or  of  Immi gration  and  Naturalizati on  Service . 
C. A. 3d Cir. Certiorari denied. Reported below: 429 
F. 2d 151.
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No. 537. Snyder  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 428 F. 2d 520.

No. 550. Southern  Pacif ic  Transp ort  Co . v . Shan - 
non . C. A. 5th Cir. Certiorari denied. Reported be-
low: 427 F. 2d 545.

No. 551. Avey  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 428 F. 2d 
1159.

No. 552. Standard  Forge  & Axle  Co ., Inc . v . Na -
tional  Labor  Relat ions  Board . C. A. 5th Cir. Certi-
orari denied. Reported below: 420 F. 2d 508 and 427 
F. 2d 344.

No. 554. The  Orient al  Inventor  v . Dillon . C. A. 
5th Cir. Certiorari denied. Reported below: 426 F. 2d 
977.

No. 556. Sacco , aka  Ross ell i v . Unite d Stat es . 
C. A. 9th Cir. Certiorari denied. Reported below: 428 
F. 2d 264.

No. 558. Close  v . Lederle  et  al . C. A. Ist Cir. 
Certiorari denied. Reported below: 424 F. 2d 988.

No. 559. Callahan  Mining  Corp . et  al . v . Com -
mis sio ner  of  Internal  Revenue ; and

No. 731. Comm is si oner  of  Internal  Revenue  v . 
Callaha n  Mining  Corp . et  al . C. A. 2d Cir. Certi-
orari denied. Reported below: 428 F. 2d 721.

No. 560. City  of  Chattanooga  et  al . v . Louis ville  
& Nashville  Railr oad  Co . C. A. 6th Cir. Certiorari 
denied. Reported below: 427 F. 2d 1154.

No. 562. Bailes , Trustée  in  Bankruptcy  v . First  
National  Bank  of  Mobile . C. A. 5th Cir. Certiorari 
denied. Reported below: 426 F. 2d 160.



904 OCTOBER TERM, 1970

November 9, 1970 400 U. S.

No. 563. Universal  Cigar  Corp . v . National  Labor  
Relatio ns  Board . C. A. 5th Cir. Certiorari denied. 
Reported below: 425 F. 2d 867.

No. 564. Great er  Lafo urch e Port  Comm iss ion  v . 
Tenneco , Inc . C. A. 5th Cir. Certiorari denied. Re-
ported below: 427 F. 2d 1061.

No. 566. Moris on  v . General  Motors  Corp . C. A. 
5th Cir. Certiorari denied. Reported below: 428 F. 2d 
952.

No. 568. Hoffm an  v . Illinois . Sup. Ct. 111. Certi-
orari denied. Reported below: 45 111. 2d 221, 258 N. E. 
2d 326.

No. 571. Jacksonvill e Termi nal  Co . v . Hodge , 
Administratr ix . Sup. Ct. Fia. Certiorari denied. 
Reported below: 234 So. 2d 645.

No. 572. Cousi ns  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 429 F. 2d 1271.

No. 575. Hayne y  et  al . v . New  Jers ey . Super. Ct.
N. J. Certiorari denied.

No. 580. Makekau  et  al . v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 429 F. 2d 
1403.

No. 581. Panagiotopoulos  v . United  State s . C. A. 
7th Cir. Certiorari denied. Reported below: 430 F. 2d 
148.

No. 585. Cooper  Agency  v . United  Stat es . C. A. 
4th Cir. Certiorari denied. Reported below: 422 F. 2d 
1331.

No. 5154. Bellom y  et  al . v . Union  Concrète  Pipe  
Co. C. A. 4th Cir. Certiorari denied. Reported below: 
420 F. 2d 1382.
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No. 5134. Campb ell  v . Califo rnia  Departme nt  of  
Correcti ons  et  al . Sup. Ct. Cal. Certiorari denied.

No. 5165. Mosley  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied. Reported below: 1 Cal. 3d 913, 464 
P. 2d 473.

No. 5198. Lucas  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 5261. Higgins  v . Wain wri ght , Corrections  
Director . C. A. 5th Cir. Certiorari denied. Reported 
below: 424 F. 2d 177.

No. 5270. Martinez  v . Craven , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 5345. Woods  v . Kropp , Warden . C. A. 6th Cir. 
Certiorari denied.

No. 5351. Lewis  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 423 F. 2d 457.

No. 5383. Gresha m v . Smith , Warden . Sup. Ct. 
Ga. Certiorari denied. Reported below: 226 Ga. 290, 
174 S. E. 2d 420.

No. 5454. Willi ams  v . Perini , Correcti onal  Super - 
inten dent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 426 F. 2d 241.

No. 5458. Chipley  v . Roberts  et  al . Sup. Ct. S. C. 
Certiorari denied.

No. 5467. Anderson  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 427 F. 2d 165.

No. 5513. Bridg es  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 427 F. 2d 544.

No. 5547. Holmes  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.
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No. 5549. Allen  v . Perini , Correction al  Super -
inten dent . C. A. 6th Cir. Certiorari denied. Re-
ported below: 424 F. 2d 134.

No. 5551. Cortez  v. United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 425 F. 2d 453.

No. 5554. Bunker  v . Nelson , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 5566. Young  v . Zelker , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 5567. Jones  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 9 Md. App. 455, 
265 A. 2d 271.

No. 5571. Capi tol i v . Wainwri ght , Correcti ons  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 426 F. 2d 868.

No. 5578. Danie l  v . Richards on , Secretary  of  
Health , Education , and  Welf are . C. A. 4th Cir. 
Certiorari denied. Reported below: 427 F. 2d 896.

No. 5581. Pepi tone  v . Califo rnia  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 5582. Sposat o  v . Unit ed  State s . C. A. 2d Cir. 
Certiorari denied.

No. 5583. Harold  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Reported below: 425 F. 2d 721.

No. 5584. Marshall  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below : 428 F. 2d 464.

No. 5588. Falange  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 426 F. 2d 930.

No. 5590. Camp bel l  v . United  State s . C. A. 6th 
Cir. Certiorari denied.
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No. 5592. Zucker  v. Field , Men ’s Colony  Super - 
inten dent . C. A. 9th Cir. Certiorari denied.

No. 5593. Will iams  v . United  States . C. A. 9th 
Cir. Certiorari denied.

No. 5595. Smith  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 428 F. 2d 1183.

No. 5596. Robins on  v . Calif ornia . Ct. App. Cal., 
5th App. Dist. Certiorari denied. Reported below: 6 
Cal. App. 3d 448, 86 Cal. Rptr. 56.

No. 5597. Hartley  et  al . v . Hartley , Executr ix . 
App. Div., Sup. Ct. N. Y., Ist Jud. Dept. Certiorari 
denied.

No. 5598. White  v . Perini , Correcti onal  Super - 
inte ndent . C. A. 6th Cir. Certiorari denied.

No. 5599. Francis  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 5601. Overman  v . North  Caroli na . C. A. 4th 
Cir. Certiorari denied.

No. 5603. Searles  v . Minnesota . C. A. 8th Cir. 
Certiorari denied. Reported below: 428 F. 2d 1188.

No. 5605. Lamia  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 429 F. 2d 373.

No. 5606. Levin  v . Probat ion  Departm ent  of  the  
City  of  New  York . C. A. 2d Cir. Certiorari denied.

No. 5607. Smith  v . Richardson , Secretar y of  
Health , Education , and  Welfar e . C. A. 4th Cir. 
Certiorari denied. Reported below: 426 F. 2d 814.

No. 5608. Krepel  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.
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No. 5609. Alexander  v . Attor ney  Genera l  of  
Califo rnia  et  al . C. A. 9th Cir. Certiorari denied.

No. 5612. Carso n v . Richar dso n , Secretary  of  
Health , Education , and  Welf are . C. A. 4th Cir. 
Certiorari denied. Reported below: 424 F. 2d 554.

No. 5613. Phipp s v . Follette , Warden . C. A. 2d 
Cir. Certiorari denied. Reported below: 428 F. 2d 912.

No. 5614. Feele y  v . Craven , Warde n . C. A. 9th 
Cir. Certiorari denied.

No. 5619. Hammond  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.

No. 5620. Adams  v . Michi gan . Sup. Ct. Mich. 
Certiorari denied.

No. 5621. Park  v . Calif ornia  Adult  Authority  et  
al . C. A. 9th Cir. Certiorari denied.

No. 5622. Felder  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 429 F. 2d 534.

No. 5623. Pilap il  v. Immigration  and  Naturaliza - 
tion  Service . C. A. lOth Cir. Certiorari denied. Re-
ported below: 424 F. 2d 6.

No. 5624. Rollins  v . California . Ct. App. Cal., 
lst App. Dist. Certiorari denied. Reported below: 6 
Cal. App. 3d 428, 85 Cal. Rptr. 908.

No. 5625. Chafa  v . Mosele y , Warde n . C. A. 8th 
Cir. Certiorari denied.

No. 5626. Chute  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 5628. Hamm  v . Massachus ett s . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: ---- Mass
---- ,258 N. E. 2d3U.
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No. 5629. Rucke r  v . Neil , Warden . C. A. 6th Cir. 
Certiorari denied.

No. 5631. Stebbin s v . Alls tat e Insurance  Com - 
pani es  ET AL. C. A. D. C. Cir. Certiorari denied.

No. 5632. Fletcher  v . Maxwell  et  al . C. A. 3d 
Cir. Certiorari denied.

No. 5635. Colli s et  al . v . Unit ed  Stat es . C. A. 
9th Cir. Certiorari denied.

No. 5636. Marsh all  v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied. Reported below:---- U. S. App. 
D. c.---- , 440 F. 2d 195.

No. 5637. Ruel az  v . Nels on , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 5640. Will iams  v . United  States . C. A. 7th 
Cir. Certiorari denied.

No. 5641. Christi an  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 427 F. 2d 
1299.

No. 5642. Wils on  v . Brayer . C. A. 4th Cir. Cer-
tiorari denied.

No. 5643. Hicks  v . Cox , Penit enti ary  Superi n - 
tendent . C. A. 4th Cir. Certiorari denied.

No. 5644. Santiago  v . Charge  Account  Crédit  
Corp . App. Div., Sup. Ct. N. Y., lst Jud. Dept. Cer-
tiorari denied.

No. 5646. Jones  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied.

No. 5650. Willi ams  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 427 F. 2d 
1031.
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No. 5649. Davids on  v . United  States . C. A. Ist 
Cir. Certiorari denied. Reported below: 428 F. 2d 461.

No. 5653. Dockery  v . Califo rnia . Sup. Ct. Cal. 
Certiorari denied.

No. 5654. Pitts  v. Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 428 F. 2d 534.

No. 5655. Kreager  v . Industrial  Commis sioner  of  
New  York . App. Div., Sup. Ct. N. Y., 3d Jud. Dept. 
Certiorari denied.

No. 5656. Watkins  v . United  Stat es  et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 429 F. 
2d 5.

No. 5657. Beedle  v . California . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 5658. Thogma rtin  v . United  States . C. A. 
lOth Cir. Certiorari denied. Reported below: 430 F. 
2d 1178.

No. 5659. Mc Cloud  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 427 F. 2d 242.

No. 5660. Parker  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 428 F. 2d 488.

No. 332. Wilhit e  v. City  of  Monroe . Sup. Ct. La. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
255 La. 838, 233 So. 2d 535.

No. 555. Bigman  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
429 F. 2d 13.
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No. 5251. Jackson  v . Intern atio nal  Harvester  Co . 
C. A. 7th Cir. Certiorari denied. Mr . Justi ce  Dougla s  
is of the opinion that certiorari should be granted. Re-
ported below: 424 F. 2d 1220.

No. 5258. Ross v. New  York . App. Div., Sup. Ct. 
N. Y., 4th Jud. Dept. Certiorari denied. Mr . Justice  
Douglas  is of the opinion that certiorari should be 
granted.

No. 5580. Thurman  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. Reported 
below: 423 F. 2d 988.

No. 5627. Uptgraft  et  al . v  . Calif ornia . App. 
Dept., Super. Ct. Cal., County of Los Angeles. Certi-
orari denied. Mr . Just ice  Douglas  is of the opinion 
that certiorari should be granted. Reported below: 8 
Cal. App. 3d Supp. 1, 87 Cal. Rptr. 459.

No. 432. Unit ed  Order  of  American  Bricklaye rs  
& Stone  Mason s , Local  21 v. Waters  et  al . ; and

No. 454. Internat ional  Harvester  Co . v . Waters  
et  al . C. A. 7th Cir. Motion to dispense with printing 
respondents’ brief granted. Certiorari denied. Re-
ported below: 427 F. 2d 476.

No. 520. Cimi ni  v. United  States ; and
No. 521. O’Malley  v . United  States . C. A. 6th 

Cir. Certiorari denied. Mr . Justic e Brennan  and 
Mr . Justice  White  are of the opinion that certiorari 
should be granted. Reported below: 427 F. 2d 129.

No. 553. Martin , dba  Silko  New  Improv ed  Prod -
ucts  Co. v. Crown  Zellerbach  Corp . C. C. P. A. 
Motion for leave to supplément pétition granted. Cer-
tiorari denied. Reported below: 57 C. C. P. A. (Pat.) 
968, 422 F. 2d 918.
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No. 346. Beto , Correcti ons  Direc tor  v . Gallow ay . 
C. A. 5th Cir. Motion of respondent for leave to pro- 
ceed in forma pauperis granted. Certiorari denied. Re-
ported below: 421 F. 2d 284.

No. 5321. How ard  v . Sigler , Warden . C. A. 8th 
Cir. Certiorari denied. Mr . Justic e Blackmun  took 
no part in the considération or decision of this pétition.

No. 5377. Kamsler  v . Bellows , Bellows  & Magid - 
son . C. A. 7th Cir. Motion to strike brief for respond-
ent and certiorari denied.

No. 5610. Hill  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Mr . Justi ce  Douglas  took no part 
in the considération or decision of this pétition.
Rehearing Denied

No. 2053, Mise., October Term, 1969. Bowman  v . 
United  States , 398 U. S. 967. Motion for leave to file 
pétition for rehearing denied. Mr . Justice  Marsha ll  
took no part in the considération or decision of this 
motion.

November  13, 1970

Miscellaneous Orders
No. 87. United  State s  v . Dist rict  Court  in  and  for  

the  County  of  Eagle  et  al . ; and
No. 812. United  States  v . Distr ict  Court  in  and  

for  Water  Divis ion  No . 5 et  al . Sup. Ct. Colo. Ap-
plication of the Solicitor General, consented to by ail 
parties concerned, for stay of Colorado state court pro-
ceedings before the District Court in and for Water 
Division No. 5, presented to Mr . Just ice  White , and 
by him referred to the Court, granted insofar as such 
proceedings involve an adjudication of the rights of 
the United States, pending decision of this Court in 
No. 87 [certiorari granted, 397 U. S. 1005] and in No. 
812 presently pending on pétition for writ of certiorari.
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No. ------. FERRELL V. SELECTIVE SERVICE LOCAL BOARD

No. 38 of  Walnut  Ridge , Arkans as , et  al . C. A. 2d 
Cir. Application for stay of induction and recall of 
mandate of the Court of Appeals for the Second Circuit, 
presented to Mr . Just ice  Dougla s , and by him referred 
to the Court, denied. Reported below: 434 F. 2d 686.

November  16, 1970

Affirmed on Appeal
No. 5676. Macias  et  al . v . Richard son , Secre tary  

of  Health , Educati on , and  Welfare , et  al . Affirmed 
on appeal from D. C. N. D. Cal. Reported below: 324 
F. Supp. 1252.

Appeals Dismissed
No. 584. Pye  v . State  Highway  Depart ment  of  

Georgia  et  al . Appeal from Sup. Ct. Ga. dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a pétition for writ of certiorari, 
certiorari denied. Reported below: 226 Ga. 389, 175 
S. E. 2d 510.

No. 592. Montgomer y  Ward  & Co., Inc . v . Fran -
chise  Tax  Board  of  Califor nia . Appeal from Ct. App. 
Cal., Ist App. Dist., dismissed for want of substantial 
fédéral question. Reported below: 6 Cal. App. 3d 149, 
85 Cal. Rptr. 890.

Miscellaneous Orders
No. 336. Nelson , Warden  v . O’Neil . C. A. 9th Cir. 

[Certiorari granted, ante, p. 901.] Application of re-
spondent for release on personal recognizance and sepa- 
rate pétition for writ of habeas corpus presented to Mr . 
Just ice  Douglas , and by him referred to the Court, 
denied.
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No. 35, Orig. United  States  v . Maine  et  al . Mo-
tion of State of Florida for severance referred to Spécial 
Master. Mr . Justice  Douglas  took no part in the 
considération or decision of this motion. [For earlier 
orders herein, see, e. g., 398 U. S. 947.]

No. 28. Sanks  et  al . v . Georgia  et  al . Appeal 
from Sup. Ct. Ga. [Probable jurisdiction noted, 395 
U. S. 974; restored to calendar, 399 U. S. 922.] Further 
considération of appellees’ suggestion of mootness post- 
poned to hearing of case on the merits.

No. 89. Lemon  et  al . v . Kurtz man , Superi ntend -
ent  of  Public  Instr uction  of  Pennsy lvani a , et  al . 
Appeal from D. C. E. D. Pa. [Probable jurisdiction 
noted, 397 U. S. 1034] ; and

No. 153. Tilton  et  al . v . Rich ards on , Secre tary  
of  Health , Educat ion , and  Welf are , et  al . Appeal 
from D. C. Conn. [Probable jurisdiction noted, sub 
nom. Tilton v. Finch, 399 U. S. 904.] Motion of Na-
tional Jewish Commission on Law & Public Affairs et al. 
for leave to file a brief as amici curiae granted.

No. 128. In  re  Burrus  et  al . Sup. Ct. N. C. [Cer-
tiorari granted, 397 U. S. 1036.] Motion for leave for 
two attorneys to participate in oral argument on behalf 
of respondent, State of North Carolina, granted.

No. 154. James  et  al . v . Valtierra  et  al .; and
No. 226. Shaff er  v . Valti erra  et  al . Appeals from 

D. C. N. D. Cal. [Probable jurisdiction noted, No. 154 
398 U. S. 949, No. 226, 399 U. S. 925.] Motions of 
American Jewish Congress et al., NAACP Legal Defense 
& Educational Fund, Inc., et al., and National Urban 
Coalition et al. for leave to file briefs as amici curiae 
denied. Mr . Justi ce  Black  and Mr . Justic e  Brennan  
are of the opinion that the motions should be granted. 
Mr . Justice  Douglas  took no part in the considération 
or decision of these motions.
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No. 360. Grove  Press , Inc ., et  al . v . Flask  et  al . 
Appeal from D. C. N. D. Ohio. Motion of Eve Produc-
tions, Inc., for leave to file a brief as amicus curiae 
granted. Mr . Just ice  Douglas  took no part in the 
considération or decision of this motion.

No. 5394. Grizzell  v . Wainw right , Correct ions  
Direct or . Motion for leave to file pétition for writ of 
habeas corpus denied. Mr . Justi ce  Douglas  is of the 
opinion that the motion should be granted.

No. 590. Muncaster  v . De Ment , U. S. Attorney , 
ET AL. ;

No. 5271. Fletcher  v . Rosenbe rg , U. S. Distr ict  
Judge ;

No. 5506. Wiley  v . Brown , Chief  Judge , U. S. 
Court  of  Appe als ; and

No. 5647. Kamsl er  v . Kerner , U. S. Distr ict  Judge , 
et  al . Motions for leave to file pétitions for writs of 
mandamus denied.

Certiorari Granted
No. 515. United  State s v . Southern  Ute  Tribe  or  

Band  of  Indians . Ct. Cl. Certiorari granted. Re-
ported below: 191 Ct. Cl. 1, 423 F. 2d 346.

No. 600. Ferez  v . United  Stat es . C. A. 2d Cir. 
Certiorari granted. Reported below: 426 F. 2d 1073.

Certiorari Denied. (See also No. 584, supra.)
No. 587. Luttr ell  v . Unite d States . C. A. 9th 

Cir. Certiorari denied. Reported below: 423 F. 2d 1197.

No. 591. Lepr ino  Chees e Co ., dba  Lepri no  Cheese  
Manuf actur ing  Co . v . National  Labor  Relati ons  
Board . C. A. lOth Cir. Certiorari denied. Reported 
below: 424 F. 2d 184.
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No. 589. Port  Constru ction  Co . v . Virgin  Islands  
Housi ng  Authority . C. A. 3d Cir. Certiorari denied. 
Reported below: 426 F. 2d 271.

No. 594. Raste lli  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 595. Grimaldi  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 597. Bada  Co . v . Montg ome ry  Ward  & Co., Inc ., 
et  al . C. A. 9th Cir. Certiorari denied. Reported be-
low: 426 F. 2d 8.

No. 598. Sexton  v . Jackson  Ready -Mix  Concrèt e . 
Sup. Ct. Miss. Certiorari denied. Reported below: 235 
So. 2d 267.

No. 599. Luckenbach  Overs eas  Corp . v . Comp ton . 
C. A. 2d Cir. Certiorari denied. Reported below: 425 
F. 2d 1130.

No. 605. Green  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 429 F. 2d 557.

No. 607. Davis  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 608. Baum  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 427 F. 2d 215.

No. 613. Sever -Williams  Co ., Inc ., et  al . v . Board  
of  Educati on  of  Chillicot he  City  School  Dis trict . 
Sup. Ct. Ohio. Certiorari denied. Reported below: 22 
Ohio St. 2d 107, 258 N. E. 2d 605.

No. 616. Steinbr echer  v . Unite d States . C. A. 
7th Cir. Certiorari denied. Reported below : 427 F. 2d 
530.
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No. 879. Beauchamp  et  al . v . City  of  Oklahoma  
City  et  al . Sup. Ct. Okla. Certiorari denied. Re-
ported below: 477 P. 2d 51.

No. 5162. Cockrel l  v. Florida . Sup. Ct. Fia. 
Certiorari denied. Reported below: 229 So. 2d 587.

No. 5166. Willi ams  v . Maryla nd . C. A. 4th Cir. 
Certiorari denied.

No. 5190. Fox et  ux. v. Lennon . App. Dept., Super. 
Ct. Cal., County of Los Angeles. Certiorari denied.

No. 5224. Denmark  v . La Vallee , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 426 F. 2d 
232.

No. 5246. Ritch ie v . Wisconsi n . Sup. Ct. Wis. 
Certiorari denied. Reported below: 46 Wis. 2d 47, 174 
N. W. 2d 504.

No. 5290. Smith  v . Anderson  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 5305. Henry  v . Perini , Correctional  Supe r - 
intend ent . C. A. 6th Cir. Certiorari denied.

No. 5361. Le Dent  v . Nebraska . Sup. Ct. Neb. 
Certiorari denied. Reported below: 185 Neb. 380, 176 
N. W. 2d 21.

No. 5373. Diddl eme yer  v . Miss iss ipp i . Sup. Ct. 
Miss. Certiorari denied. Reported below: 234 So. 2d 
292.

No. 5385. Ward  v . Page , Warden . C. A. lOth Cir. 
Certiorari denied. Reported below: 424 F. 2d 491.

No. 5399. Crooks  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied.
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No. 5501. Blake  v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 5630. Arzonica  v . Cassi dy  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 5661. Martin  v . Wain  wright , Correction s  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 428 F. 2d 356.

No. 5662. Hendric ks  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 5668. Winbush  v. Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below : 428 F. 2d 357.

No. 5670. Thompson  v . Unite d Stat es . Ct. Cl. 
Certiorari denied. Reported below: 186 Ct. Cl. 615, 405 
F. 2d 1239.

No. 5672. Carr  v . Simps on , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 429 F. 2d 37.

No. 5673. Louie  z . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 426 F. 2d 1398.

No. 5677. Yee  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 5679. Nearis , Trustée  v . City  of  Glouces ter  
et  al . Sup. Jud. Ct. Mass. Certiorari denied.

No. 5680. Gilhart  v . United  State s . Ct. Cl. Cer-
tiorari denied.

No. 5683. Smith  v . Michigan . Sup. Ct. Mich. 
Certiorari denied.

No. 5684. Baity  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 455 S. W. 2d 305.
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No. 5685. Battag lia  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 428 F. 2d 957.

No. 5686. Hurd  v . Hurd . Sup. Jud. Ct. Mass. Cer-
tiorari denied.

No. 5688. King  v . New  Jers ey . Super. Ct. N. J. 
Certiorari denied.

No. 5689. Washingt on  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 429 F. 2d 409.

No. 5690. Kirby  v . Beto , Correct ions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 426 
F. 2d 258.

No. 5691. Jackso n  v . Perini , Correcti on  al  Super - 
inten dent . C. A. 6th Cir. Certiorari denied.

No. 262. Crichton  v . Mc Gehee  et  al . Ct. App. 
La., 2d Cir. Certiorari denied. Mr . Justic e Dougla s  
is of the opinion that certiorari should be granted. Re-
ported below: 232 So. 2d 109.

No. 493. Collins  v . United  States . C. A. 5th Cir. 
Certiorari denied. Mr . Justic e  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
426 F. 2d 765.

No. 5499. Strader  v . North  Caroli na . Ct. App. 
N. C. Certiorari denied. Mr . Just ice  Douglas  is of 
the opinion that certiorari should be granted.

No. 586. Pennsylvania  v . Whiting . Sup. Ct. Pa. 
Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 
439 Pa. 205, 266 A. 2d 738.



920 OCTOBER TERM, 1970

November 16, 1970 400 U. S.

No. 596. Feld st ein  v . Unite d States . C. A. 9th 
Cir. Certiorari denied. Mr . Justice  Black  and Mr . 
Justic e  Harlan  are of the opinion that certiorari should 
be granted. Reported below: 429 F. 2d 1092.

No. 5633. Dargan  v . New  York . Ct. App. N. Y. 
Certiorari denied. Mr . Justice  Black  and Mr . Just ice  
Douglas  are of the opinion that certiorari should be 
granted. Reported below: 27 N. Y. 2d 100, 261 N. E. 
2d 633.

No. 5663. Nazario  v . New  York . App. Term, Sup. 
Ct. N. Y., lst Jud. Dept. Certiorari denied. Mr . Jus -
tice  Black  and Mr . Justic e  Douglas  are of the opinion 
that certiorari should be granted.

No. 5671. Cantrell  v . United  State s . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Blackmun  took 
no part in the considération or decision of this pétition. 

Rehearing Denied
No. 319. Mogulnicki  v . Conne cticut , ante, p. 826;
No. 477. RKO General , Inc . v . Newmark , ante, 

p. 854;
No. 5148. Brasw ell  v . Florida , ante, p. 873;
No. 5213. Lambri ght  v . Craven , Warden , ante, 

p. 837;
No. 5244. Alers  v . Municip ality  of  San  Juan  

et  al ., ante, p. 839;
No. 5282. Dvorsky  v . Unite d  Stat es , ante, p. 840;
No. 5322. Gill  v . Unite d  Stat es , ante, p. 851; and
No. 5494. Kamsler  v . Hoff man , U. S. Dis trict  

Judge , ante, p. 817. Pétitions for rehearing denied.

No. 5354. Ruderer  v . Johnson  et  al ., ante, p. 860. 
Pétition for rehearing denied. Mr . Justice  Blackmu n  
took no part in the considération or decision of this 
pétition.
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Assignment Order
An order of The  Chief  Justice  designating and 

assigning Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Eighth Circuit during the week of January 18, 1971, and 
for such further time as may be required to complété 
unfinished business, pursuant to 28 U. S. C. §294 (a), 
is ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.

November  19, 1970

Dismissal Under Rule 60
No. 890. Adkins  v . United  State s Distr ict  Court  

for  the  Centra l  Dis trict  of  Calif ornia  et  al . C. A. 
9th Cir. Pétition for writ of certiorari dismissed pur-
suant to Rule 60 of the Rules of this Court. Reported 
below: 431 F. 2d 859.

November  20, 1970

Miscellaneous Order
No.- . Citiz ens  to  Pres erve  Overt on  Park , Inc ., 

ET AL. V. VOLPE, SECRETARY, DEPARTMENT OF TRANSPOR-

TATION, et  al . C. A. 6th Cir. Application for stay pre-
sented to Mr . Justice  Stewar t , and by him referred to 
the Court, set for argument on Monday, December 7. 
Typewritten briefs shall be filed by Thursday, Decem-
ber 3.

November  23, 1970

Affirmed on Appeal
No. 631. Southern  Pacific  Transp ortati on  Co . v . 

United  States  et  al . Affirmed on appeal from D. C. 
Colo. Reported below: 312 F. Supp. 329.



922 OCTOBER TERM, 1970

November 23, 1970 400 U. S.

No. 626. Sterre tt , Admini strat or , Departme nt  of  
Public  Welfare  of  Indiana , et  al . v . Grubb  et  al . 
Motion of appellee Grubb for leave to proceed in forma 
pauperis granted. Affirmed on appeal from D. C. N. D. 
Ind. Mr . Justice  Black  and Mr . Justic e Harlan  
dissent. They are of the opinion that probable jurisdic-
tion should be noted and the case set for oral argument. 
Reported below: 315 F. Supp. 990.

Appeals Dismissed
No. 5697. Herring  v . R. L. Mathis  Certif ied  Dairy  

Co. et  al . Appeal from Sup. Ct. Ga. dismissed for want 
of a substantial fédéral question.

No. 5724. Porter  et  al . v . New  York . Appeal from 
App. Term, Sup. Ct. N. Y., Ist Jud. Dept., dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a pétition for writ of certiorari, 
certiorari denied.

Reversed or Vacated, and Remanded on Appeal. (See 
Nos. 541 and 543, ante, p. 41; and No. 1385, Octo-
ber Term, 1969, infra.)

Certiorari Granted—Affirmed*

No. 508. Calif ornia  v . Pinkus . C. A. 9th Cir. 
Certiorari granted and judgment affirmed by an equally 
divided Court. Mr . Justice  Douglas  took no part in 
the considération or decision of this pétition. Reported 
below: 429 F. 2d 416.

*[Rep ort er ’s Not e : This is a new category for summary disposi-
tions. Cf. Reporter’s Note, 398 U. S. 901.]
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Certiorari Granted—Reversed or Vacated, and Re-
manded.* (See also No. 602, ante, p. 45.)

No. 5398. Hemphi ll  v . Moynahan . C. A. 6th Cir. 
Motion for leave to proceed in jorma pauperis and certi-
orari granted. Judgment vacated and case remanded to 
United States Court of Appeals for the Sixth Circuit for 
further considération in light of Price v. Georgia, 398 
U. S. 323.

Other Summary Disposition*
No. 1385, October Term, 1969. Hutcherso n  et  al . 

v. Lehtin  et  al ., 399 U. S. 522. Pétition for rehearing 
granted and order of June 29, 1970, vacated. Judgment 
recalled and a new judgment entered vacating the judg-
ment of the United States District Court for the North-
ern District of California and case remanded to that court 
so that it may enter a fresh order dismissing the com- 
plaint, thus affording appellants an opportunity to take 
a timely appeal to the United States Court of Appeals 
for the Ninth Circuit.

Miscellaneous Orders
No. 256. First  Merc antile  Consum er  Dis count  

Co . v. Stefanelli  et  al . Treating the pétition for 
rehearing as a motion to amend the order of this Court 
dated October 12, 1970 [ante, p. 808], motion granted. 
Order amended to read, “The appeal is dismissed for 
want of a final judgment.”

No. 30. United  States  v . Harris . C. A. 6th Cir. 
[Certiorari granted, 397 U. S. 905.] Motion of Ameri- 
cans for Effective Law Enforcement, Inc., for leave to 
file a brief as amicus curiae granted.

*[Rep ort er ’s Not e : This is a new category for summary disposi-
tions. Cf. Reporter’s Note, 398 U. S. 901.]
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No. 40, Orig. Pennsy lvania  v . New  York  et  al . 
[Motion to file complaint granted, 398 U. S. 956.] Mo-
tion of State of California for leave to intervene as 
a party plaintiff referred to Spécial Master for his 
recommendation.

No. 43. Faircloth , Attor ney  General  of  Florida , 
et  AL. v. Lazarus . Appeal from D. C. S. D. Fia. Mo-
tion of Stephen Hillardt and Timothy Green for leave 
to proceed in forma pauperis granted and motions for 
leave to intervene as parties appellee and to expedite 
appeal denied. Reported below: 301 F. Supp. 266.

No. 59. Nation al  Ass ociati on  of  Securitie s  
Dealers , Inc . v . Securit ies  and  Exchan ge  Commi s -
sion  et  al . C. A. D. C. Cir. [Certiorari granted, 397 
U. S. 986] ; and

No. 61. Invest ment  Company  Insti tute  et  al . v . 
Camp , Compt rol ler  of  the  Currenc y , et  al . C. A. 
D. C. Cir. [Certiorari granted, 397 U. S. 986.] Motion 
to reverse sequence of oral argument or alternative re- 
quest that cases be Consolidated denied. The  Chief  
Justic e took no part in the considération or decision of 
this motion.

No. 83. Byrne , Distr ict  Attorney  of  Suffolk  
County , et  al . v . Karalexi s  et  al . Appeal from D. C. 
Mass. [Restored to calendar, 399 U. S. 922.] Motion 
of appellees for leave to file supplémentai mémorandum, 
after argument, granted. Mr . Justice  Douglas  took no 
part in the considération or decision of this motion.

No. 206. Harris  v . New  York . Ct. App. N. Y. 
[Certiorari granted, 398 U. S. 937.] Motion of Frank S. 
Hogan for leave to participate in oral argument as 
amicus curiae granted; counsel for respondent will cede 
15 minutes of his time for that purpose.
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No. 507. Califor nia  Depart ment  of  Human  Re -
sources  Develop ment  et  al . v . Java  et  al . Appeal 
from D. C. N. D. Cal. [Probable jurisdiction noted, 
ante, p. 877.] Motion of Southern California Edison 
Co. et al. for leave to intervene as parties appellant 
denied without préjudice to filing of brief as amici 
curiae with consents of the parties, or a motion for leave 
to file a brief as amici curiae if consents are not granted.

Certiorari Granted. (See Nos. 541 and 543, ante, p. 41 ;
No. 602, ante, p. 45; and Nos. 508 and 5398, supra.)

Certiorari Denied. (See also No. 5724, supra.)
No. 246. Muir  v . Florida . Dist. Ct. App. Fia., Ist 

Dist. Certiorari denied. Reported below: 232 So. 2d 
225.

No. 377. Perati  v . Superior  Court  of  Califor nia , 
County  of  Alameda . Ct. App. Cal., Ist App. Dist. 
Certiorari denied.

No. 567. Garber  v . Unite d  State s ;
No. 574. Florea  v . Unite d  State s ;
No. 576. Kaufman  v . United  State s ; and
No. 719. Burns  v . United  Stat es . C. A. 2d Cir. 

Certiorari denied. Reported below: 429 F. 2d 240.

No. 578. First  National  Realty  Corp . v . Javins  
et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 138 U. S. App. D. C. 369, 428 F. 2d 1071.

No. 617. Chemithon  Corp . v . Procter  & Gamble  
Co. et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: See 287 F. Supp. 291.

No. 619. Consume rs  Power  Co . v . United  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 427 
F. 2d 78.
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No. 618. Interna tional  Union  of  Operat ing  Engi -
neers , Local  450, AFL-CIO v. Const ructio n Em-
ployers ’ Ass ociati on  of  Texas  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 427 F. 2d 230.

No. 622. Lynch , as  Attorney  Genera l  of  Cali -
fornia  v. United  Stat es . C. A. 9th Cir. Certiorari 
denied. Reported below: 425 F. 2d 358.

No. 623. Texaco  Inc . v . Beal mer  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 427 F. 2d 885.

No. 625. Birme lin  v . Boymer  et  ux . Dist. Ct. App. 
Fia., 3d Dist. Certiorari denied. Reported below: 227 
So. 2d 358.

No. 627. Thrift imart , Inc ., dba  Smart  & Final  
Iris  Co ., et  al . v . United  States . C. A. 9th Cir. Certi-
orari denied. Reported below: 429 F. 2d 1006.

No. 628. Kazubows ki  v . Kazubowski . Sup. Ct. 111. 
Certiorari denied. Reported below: 45 111. 2d 405, 259 
N. E. 2d 282.

No. 629. Gild ay  v . Scaf ati , Correctional  Superi n - 
tendent . C. A. Ist Cir. Certiorari denied. Reported 
below: 428 F. 2d 1027.

No. 634. Reynolds  v . Galbreath  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 427 F. 2d 719.

No. 635. P. F. Collier  & Son  Corp . et  al . v. Fédéral  
Trade  Commiss ion . C. A. 6th Cir. Certiorari denied. 
Reported below: 427 F. 2d 261.

No. 637. Probst  v . Ute  Indian  Tribe  of  the  Uintah  
and  Ouray  Réservation  et  al . C. A. lOth Cir. Certi-
orari denied. Reported below: 428 F. 2d 491.

No. 642. Mengarelli  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 426 F. 2d 985.
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No. 636. Mc Crea , Executr ix , et  al . v . Harris  
County  Houston  Ship  Channe l  Navigation  Dist rict  
et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 423 F. 2d 605.

No. 638. Moosman , Admi nis trat rix  v . Ute  Indian  
Tribe  of  the  Uinta h  and  Ouray  Réservation  et  al . 
C. A. lOth Cir. Certiorari denied. Reported below: 428 
F. 2d 491.

No. 5205. Carpent er  v . Mis so uri . Sup. Ct. Mo. 
Certiorari denied. Reported below: 449 S. W. 2d 584.

No. 5207. Bauer  v . Calif ornia . Sup. Ct. Cal. Cer-
tiorari denied. Reported below: 1 Cal. 3d 368, 461 P. 
2d 637.

No. 5312. Rhodes  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 450 S. W. 2d 329.

No. 5334. Carter  v . Alabama . Ct. App. Ala. Cer-
tiorari denied.

No. 5360. Walker  v . Laxalt , Governor  of  Nevada . 
C. A. 9th Cir. Certiorari denied.

No. 5397. Shelhart  v . Young , U. S. Distr ict  
Judge . C. A. 6th Cir. Certiorari denied.

No. 5429. Curtin  v. Illinois . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 44 111. 2d 507, 255 N. E. 
2d 916.

No. 5696. Evans  v . Craven , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 5698. Turner  v . Unit ed  States . C. A. D. C. 
Cir. Certiorari denied.

No. 5699. Phill ips  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.
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No. 5700. Porter  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 5701. Ivy  v. Rich ards on , Secret ary  of  Health , 
Education , and  Welfare . C. A. 6th Cir. Certiorari 
denied.

No. 5702. Kizer e v . New  York . App. Term, Sup. 
Ct. N. Y., lst Jud. Dept. Certiorari denied.

No. 5705. Adams  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 8 Md. App. 684, 
262 A. 2d 69.

No. 5706. Baskerville  v . Deegan , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 428 F. 2d 
714.

No. 5709. Bowles  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 428 F. 2d 592.

No. 5710. Shole  v . Howar d  et  al ., Judges . C. A. 
4th Cir. Certiorari denied.

No. 5715. Swan  v. Young , Warden . Sup. Ct. Minn. 
Certiorari denied.

No. 5718. Miller  v . Yeager , Princ ipal  Keep er .
C. A. 3d Cir. Certiorari denied.

No. 5719. Daniel  v . Zelke r , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 5720. Rapp  v . Sigler , Warden . C. A. 8th Cir. 
Certiorari denied.

No. 5726. Gonzales  v . Beto , Correc tions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 425 
F. 2d 963.

No. 5723. Creighton , aka  Evans  v . Maryla nd . Ct. 
Sp. App. Md. Certiorari denied.
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No. 5728. Turner  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied.

No. 5729. Palmer  v . Folle tte , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 5730. Thomps on  et  al . v . Unite d Stat es . 
C. A. D. C. Cir. Certiorari denied.

No. 5733. Jew ell  v . City  of  Covingto n et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 425 
F. 2d 459.

No. 5734. Kaldenbe rg  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 429 F. 2d 161.

No. 601. Keri akos  et  al . v . Hunt  et  al . C. A. Ist 
Cir. Certiorari denied. The  Chief  Justic e , Mr . Jus -
tice  Harlan , and Mr . Justic e Blackmu n , for the rea-
sons expressed in their separate opinions in Cain v. 
Kentucky, 397 U. S. 319 (1970), Walker v. Ohio, 398 
U. S. 434 (1970) (The  Chief  Just ice ); Roth v. United 
States, 354 U. S. 476, 496 (1957), Jacobellis v. Ohio, 378 
U. S. 184, 203 (1964), Memoirs v. Massachusetts, 383 
U. S. 413, 455 (1966) (Mr . Justic e  Harlan ) ; and Hoyt 
v. Minnesota, 399 U. S. 524 (1970) (Mr . Justice  Black -
mun ), would grant certiorari and reverse the judgment 
below, and remand the case to the Court of Appeals for 
considération of the other issues tendered by petitioners. 
Mr . Justice  Dougla s took no part in the considération 
or decision of this pétition. Reported below: 428 F. 2d 
606.

No. 620. Hooper  v . United  States ;
No. 639. Grooms  v . United  States ;
No. 640. Hoop er  v . United  States ; and
No. 5790. Whitlock  v . Unite d  States . C. A. 6th 

Cir. Certiorari denied. Mr . Justic e  Dougla s  is of the 
opinion that certiorari should be granted.
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No. 612. Scaggs  v. Lars en  et  al . C. A. 9th Cir. 
Certiorari denied. Mr . Just ice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
423 F. 2d 1224.

No. 621. Indianapolis  New ^spa pers , Inc . v . Fields . 
Sup. Ct. Ind. Certiorari denied. Mr . Justice  Black  
and Mr . Justic e Douglas  are of the opinion that certi-
orari should be granted. Reported below: ---- Ind.----- , 
259 N. E. 2d 651.

No. 5365. Shak  v . Hawaii . Sup. Ct. Hawaii. Cer-
tiorari denied. Mr . Justi ce  Black  and Mr . Justic e  
Douglas  are of the opinion that certiorari should be 
granted. Reported below: 51 Haw. 612, 466 P. 2d 422.

No. 5366. Shak  v . Hawaii . Sup. Ct. Hawaii. Cer-
tiorari denied. Mr . Justi ce  Black  and Mr . Justic e  
Dougla s are of the opinion that certiorari should be 
granted. Reported below: 51 Haw. 626, 466 P. 2d 420.

No. 624. Cliffor d  v . Beto , Correct ions  Direct or . 
C. A. 5th Cir. Motion to dispense with printing pétition 
granted. Certiorari denied.

No. 5727. Warner  v . United  States . C. A. 8th Cir. 
Certiorari denied. Mr . Justic e  Blackmun  took no part 
in the considération or decision of this pétition. Re-
ported below: 428 F. 2d 730.

Rehearing Granted. (See No. 1385, October Term, 1969, 
supra.)

Rehearing Denied
No. 247. St . Michael  & Archangel  Russ ian  Or - 

thodo x  Greek  Catholi c  Church  et  al . v . Uhniat  et  
al ., ante, p. 823; and

No. 305. Skega  Aktie bolag , for mer ly  Skell eft ea  
Gummif abriks  A.-B., et  al . v . B. F. Goodrich  Co ., ante, 
p. 825. Pétitions for rehearing denied.
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No. 341. Lakewood  Manuf actur ing  Co . v . Home  
Insurance  Co . of  New  York  et  al ., ante, p. 827;

No. 344. Kilarji an  et  al . v . Unite d  States , ante, 
p. 827;

No. 367. Lykes  Bros . Steamshi p Co ., Inc . v . Hess  
Ship pin g  Corp . et  al ., ante, p. 853;

No. 5200. Rice  v . Schmidt , Warden , ante, p. 836;
No. 5202. Jones  v . Salis bury , Correcti onal  Super - 

inte ndent , ante, p. 836;
No. 5211. Luster  v . Cooksey , ante, p. 854; and
No. 5379. William son  v . Calif ornia , ante, p. 844. 

Pétitions for rehearing denied.

Dece mbe r  3, 1970

Miscellaneous Orders
No.- . Citiz ens  to  Pres erve  Overton  Park , Inc ., 

ET AL. V. VOLPE, Se CRETARY OF TRANSPORTATION, ET AL. 

C. A. 6th Cir. Motion of the Solicitor General for leave 
to Wm. Bradford Reynolds to présent oral argument, 
pro hac vice, granted.

No. ---- . Consoli datio n Coal  Co . v . South -East
Coal  Co . Motion to postpone oral argument in No. 88, 
Ramsey v. United Mine Workers of America [certiorari 
granted, 397 U. S. 1006], denied.

Dece mbe r  7, 1970

Dismissals Under Rule 60
No. 897. Rockefeller , Governor  of  New  York , 

ET AL. V. CATHOLIC MEDICAL Ce NTER OF BROOKLYN & 
Queens , Inc ., Divis ion  of  St . Mary ’s Hosp ital , et  al . 
Appeal from C. A. 2d Cir. dismissed pursuant to Rule 60 
of the Rules of this Court. Reported below: 430 F. 2d 
1297.
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No. 5540. Taylor  v . Illino is . Sup. Ct. 111. Péti-
tion for certiorari dismissed pursuant to Rule 60 of the 
Rules of this Court.

Affirmed on Appeal
No. 593. Cincinnati , New  Orléans  & Texas  Pa -

cifi c  Railw ay  Co . et  al . v . Unite d  States  et  al . Af-
firmed on appeal from D. C. S. D. Ohio. Mr . Justi ce  
Douglas  took no part in the considération or decision 
of this case.

Mr . Justi ce  White , dissenting.
The Court today affirms the District Court in a case 

involving the relationship of various factors in determin- 
ing a “just and reasonable” charge under § 15 (7) of the 
Interstate Commerce Act.1 Because I think the court 
below was clearly in error, I would reverse and remand 
the case to the Interstate Commerce Commission for 
further considération.

The appellants, various railroads operating in the 
Southern United States, submitted to the ICC in 1967 
a tariff proposing a $22-per-car transit charge for cotton 
and molasses.2 The Commission, on protests from 
shippers, ordered appellants to refrain from imposing 

1 “At any hearing involving a change in a . . . charge, . . . the 
burden of proof shall be upon the carrier to show that the proposed 
changed . . . charge . . . is just and reasonable . . . .” 49 U. S. C. 
§15 (7).

2 “Transit” consists of stopping a freight car en route to its ulti- 
mate destination for processing of its contents. There is no 
separate charge for transiting cotton at most points in the South, 
or for transiting molasses at Jacksonville, Florida, and in the instant 
proceedings the appellants sought to impose the separate charge 
on such commodities at these points. The original proposai in- 
cluded grain and grain products, but the appellants did not contest 
the Examiner’s decision regarding charges on those items before the 
full Commission.
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the new charge pending a hearing under §15(7) to 
détermine if the new charge was “just and reasonable.”

A hearing was held in 1968, and after receiving testi-
mony from appellants and the protesting shippers, the 
Examiner concluded that (a) the appellants had the 
burden of proving the charge was just and reasonable by 
“clear and convincing” evidence, (b) the $22 charge was 
not shown to approximate the actual costs involved in 
transiting a freight car, (c) the existing line-haul rates 
returned more than out-of-pocket costs for ail services 
performed, including transit, and made a contribution 
to overhead as well, (d) the likely effect of the charge 
would be to divert traffic to motor carriers and thus re-
duce the railroads’ overall revenue. “Ail things con- 
sidered,” the Examiner concluded, appellants had failed 
to show that the charge was just and reasonable. The 
Commission adopted the findings and conclusions of the 
Examiner without change. Transit Charges, Southern 
Territory, 332 I. C. C. 664 (1969).

On review, the three-judge District Court3 found that 
the Examiner and thus the Commission had misstated 
the law in holding that the carriers had the burden of 
showing the charge was just and reasonable by “clear 
and convincing evidence.” Had the court stopped there 
and simply remanded the proceedings to the Commission 
with directions to apply what the court deemed to be 
the proper standard of proof, there would be no need to 
review this case. However, the court went on to discuss 
the Commission’s findings on the merits. It concluded 
that the Commission had not justified its conclusions 
that (a) the $22 charge was not shown to approximate 
transit costs and (b) the line-haul rates were sufficient to 
cover the costs involved. The court then found that 
the Commission’s conclusion that the new charge would 

3 Convened pursuant to 28 U. S. C. § 1336.
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hâve diverted traffic to motor carriers was based on sub- 
stantial evidence. On the basis of the last finding, the 
court upheld the ICC’s action and entered an order 
denying relief to appellants.

It has been settled law since the first Chenery case that 
“an administrative order cannot be upheld unless the 
grounds upon which the agency acted in exercising its 
powers were those upon which its action can be sus- 
tained.” SEC v. Chenery Corp., 318 U. S. 80, 95 (1943). 
Thus, when the reviewing court here determined that 
the agency applied an erroneous standard of proof in 
its détermination, it was barred from going on to con- 
sider whether the agency’s action was supported by sub- 
stantial evidence. The court compounded the error by 
upsetting two of the agency’s findings as to reasonable- 
ness and upholding the agency solely on the basis of the 
third finding. The Examiner’s report, adopted by the 
Commission, explicitly states that the conclusion was 
based on “[a] 11 things considered,” not merely the finding 
of diversion. Finally, the applicable statute provides:

“In the exercise of its power to prescribe just and 
reasonable rates the Commission shall give due 
considération, among other factors, to the effect 
of rates on the movement of traffic by the carrier 
or carriers for which the rates are prescribed . ...” 4 

It is apparent from a reading of the statute that the 
likelihood of diversion cannot be an independent ground 
if the court détermines, as it took upon itself to détermine 
here, that the other factors involved do not support the 
Commission’s conclusion as to reasonableness. Thus, 
the court was in error not only in reviewing the evidence 
after it determined the standard to be erroneous, but also 

449 U. S. C. § 15a (2) (emphasis added).
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was in error in two respects when it did evaluate the 
evidence.

It may well be that, had the Commission acted in light 
of the District Court’s findings as to the standard of 
proof, it would hâve found that the proposed charge 
was just and reasonable. We cannot assume, any more 
than the District Court could properly assume, that the 
finding of an unreasonable charge would hâve the sup-
port of substantial evidence. As the Court said in 
Chenery, supra,

“The Commission^ action cannot be upheld merely 
because findings might hâve been made and con-
sidérations disclosed which would justify its order 
as an appropriate safeguard for the interests pro-
tected by the Act. There must be such a responsible 
finding. There is no such finding here.” 318 U. S., 
at 94 (citation omitted).

By affirming the District Court, this Court gives its 
tacit approval to a procedure that is not in accord with 
accepted procedures of judicial review of agency actions. 
I would reverse the judgment of the District Court and 
remand the proceedings to the ICC.

Appeals Dismissed
No. 778. Various  Articles  of  “Obsc ene ” Merchan - 

dise  (Cherry , Clai mant ) v . United  States  et  al . Ap-
peal from D. C. S. D. N. Y. dismissed. Reported below: 
315 F. Supp. 191.

No. 5753. Wadlington  v . Mindes  et  al . Appeal 
from Sup. Ct. 111. dismissed for want of substantial féd-
éral question. Mr . Justi ce  Douglas , Mr . Justice  
White , and Mr . Justice  Brennan  are of the opinion 
that probable jurisdiction should be noted. Reported 
below: 45 111. 2d 447, 259 N. E. 2d 257.
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Other Summary Disposition
No. 524. Stanley  et  al . v . United  States . C. A. 

9th Cir. Pétition for writ of certiorari granted, insofar 
as it seeks review of affirmance by the Court of Appeals 
of count 5 (possession count) of convictions of petitioners 
Stanley, Thomas, and Massey. Judgment as to these 
three individuals vacated insofar as that count is con-
cerned and case remanded to the Court of Appeals so 
that it may consider suggestions contained in the mémo-
randum the Solicitor General filed here. By this re- 
mand this Court intimâtes no view as to merits of the 
Solicitor General’s position. In ail other respects the 
pétition for writ of certiorari is denied. Mr . Justice  
White  and Mr . Justice  Blackmu n  dissent and would 
deny certiorari. Reported below: 427 F. 2d 1066.

Mr . Justice  Douglas , dissenting.
The statute at the time of conviction made manu-

facture a crime, 21 U. S. C. § 360a (a) (1964 ed., Supp. 
I). It also made “possession” a crime in the following 
words—“No person . . . shall possess*  any depressant 
or stimulant drug otherwise than (1) for the personal use 
of himself or of a member of his household, or (2) for 
administration to an animal owned by him or a member 
of his household.” 21 U. S. C. § 360a (c) (1964 ed., 
Supp. I).

As stated by the Court of Appeals, the law, which was 
enacted in 1965, did not make possession for personal use 
a crime but it did make possession for sale an offense; 
and here the evidence is clear that possession was for sale.

*Amendments in 1968 made ail possession criminal—possession 
for sale and “otherwise,” 82 Stat. 1361. While petitioners were 
tried after the enactment of the 1968 amendments, their offenses 
were committed earlier. The 1968 amendments apply “only with 
respect to violations . . . committed after the date of the enactment 
of this Act.”
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Beginning in November 1966 government agents com- 
menced an investigation into suspected illégal drug 
activities in the San Francisco Bay area. Petitioners and 
others were placed under extensive surveillance. During 
the period of surveillance one Krusko, a government 
undercover agent, became acquainted with petitioner 
Spires, twice purchased LSD from him (once for $3,400), 
and had frequent conversations with him. These con-
versations revealed that petitioner Stanley was engaged 
in manufacturing and distributing various drugs includ- 
ing LSD. A frequent topic of these conversations per- 
tained to the purchase of LSD.

On November 15, 1967, during a conversation, Spires 
informed Krusko that “some of the boys” were going to 
set up a laboratory and had found a location “way out in 
the sticks.” Spires also informed him that of the 100 
grams of LSD which Stanley had previously possessed, 
10 had been distributed in the form of tablets. Spires 
said that Stanley normally sold large quantifies for $2,500 
per gram.

On December 19 Spires stated he was going to the 
laboratory and would attempt to get some LSD for 
Krusko, saying that Stanley intended to produce 25 
grams of LSD before Christmas.

The officers thereupon obtained a search warrant of 
the premises which was executed on December 21. They 
found a small factory for the manufacture of LSD. Ail 
occupants of the house were arrested and the officers 
made a room-by-room search of the house. In ail, 
125 or 126 pièces of evidence were taken from the house.

A large brown bottle was found on a table in one room. 
On analysis its 472 grams of white powder were found to 
be 5.3% LSD. On a shelf in a closet across from 
the bathroom was a plastic bottle containing 42 grams of 
95% pure LSD. The 42 grams of 95% pure LSD at the 
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price quoted by Spires would bring in $105,000 and if sold 
in lesser quantifies would bring in more.

The Government charged each petitioner with manu-
facture of LSD, possession of LSD, and conspiracy to 
manufacture, compound, process, sell, and deliver LSD. 
Petitioner Spires was also charged with two counts of 
selling LSD. Ail petitioners were found guilty on each 
count charged against them. The District Judge did not 
make a spécifie finding that the possession of LSD was 
for the purposes of sale, but the Court of Appeals con-
cluded that the evidence was overwhelming that the pos-
session was for purposes of sale. 427 F. 2d 1066, 1071.

We distort the record when we treat the case as “pos-
session" of a drug for purposes of manufacture. We 
deal with a drug after it was manufactured and held 
for sale. The charge of “possession” made in the indict- 
ment was therefore “possession” as defined in the 1965 
Act. The power to pardon is reserved for the Executive. 
Accordingly, I would deny certiorari and I dissent from 
a remand of the case.

Certiorari Granted—Vacated and Remanded. (See also
No. 524, supra.)

No. 656. Licata  v . Unite d  Stat es . C. A. 9th Cir. 
Upon considération of suggestion of mootness and exam-
ination of entire record, pétition for writ of certiorari 
granted, judgment vacated, and case remanded to the 
United States District Court for the Central District of 
California with directions to dismiss case as moot. Mr . 
Just ice  Black  is of the opinion that certiorari should 
be granted and case set for oral argument. Reported 
below: 429 F. 2d 1177.

Miscellaneous Orders
No. 485. Hawt horne  v . Illinois , ante, p. 878. Ap-

plication to stay effectiveness of order denying certiorari 
denied.
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No. 1066. Citiz ens  to  Prese rve  Overton  Park , 
Inc ., et  al . v . Volp e , Secre tary  of  Transpor tation , 
et  al . C. A. 6th Cir. Application for stay presented 
to Mr . Justice  Stewart , and by him referred to the 
Court, granted pending issuance of judgment of this 
Court. Treating the application for stay and briefs in 
opposition as a pétition for writ of certiorari and op-
position thereto, certiorari granted and case set for oral 
argument on Monday, January 11, 1971. Briefs for 
petitioners shall be filed by December 21, 1970, and 
briefs for respondents shall be filed by January 4, 1971. 
Briefs may be typewritten if counsel are unable to file 
printed briefs by these dates. Motions of Committee 
of 100 on the Fédéral City, Inc., and City of Memphis 
et al. for leave to file briefs as amici curiae granted. 
Mr . Justic e Douglas  took no part in the considération 
or decision of these matters. Reported below: 432 F. 
2d 1307.

No.- . San  Antoni o  Conser vation  Society  et  al . 
v. Texas  Highw ay  Depart ment  et  al . C. A. 5th Cir. 
Application for stay presented to Mr . Justice  Black , 
and by him referred to the Court, granted provided péti-
tion for writ of certiorari, before judgment, is filed in this 
Court by December 14, 1970. Briefs opposing such péti-
tion shall be filed by December 17, 1970. Both the 
pétition for writ of certiorari and briefs in opposition 
may be submitted in typewritten form.

No. 89. Lemon  et  al . v . Kurtzm an , Superi ntend - 
ent  of  Publi c  Instruc tion  of  Pennsylvania , et  al . 
Appeal from D. C. E. D. Pa. [Probable jurisdiction 
noted, 397 U. S. 1034.] Motions of appellees schools 
and Pennsylvania Association of Independent Schools for 
additional time for oral argument denied.
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No. 5247. Johnson  v . United  States . C. A. D. C. 
Cir. [Certiorari granted, ante, p. 864.] Motion of peti-
tioner for appointment of counsel granted. It is ordered 
that William J. Lippman, Esquire, of Washington, D. C., 
a member of the Bar of this Court, be, and he is hereby, 
appointed to serve as counsel for petitioner in this case. 
The  Chief  Justice  took no part in the considération or 
decision of this motion.

No. 673. Lee  National  Corp . v . Atlant ic  Rich -
fie ld  Co. et  al . C. A. 3d Cir. Motion for leave to file 
pétition for writ of certiorari denied.

No. 5774. Sullivan  v . Michi gan ;
No. 5803. Cope land  v. Wainwright , Correct ions  

Direc tor , et  al .; and
No. 5810. Flet cher  v . Speak er , Attor ney  General  

of  Pennsylvania . Motions for leave to file pétitions 
for writs of habeas corpus denied.

Certiorari Granted; (See also No. 656, supra.)
No. 655. Hodgson , Secret ary  of  Labor  v . Local  

Union  6799, Unite d  Stee lwor kers  of  Amer ica , AFL- 
CIO, et  al . C. A. 9th Cir. Certiorari granted. Re-
ported below : 426 F. 2d 969.

No. 812. United  States  v . Dis trict  Court  in  and  
for  Water  Divi si on  No . 5 et  al . Sup. Ct. Colo. Cer-
tiorari granted and case set for oral argument imme- 
diately following No. 87 [United States n . District Court 
in and for the County of Eagle et al., certiorari granted, 
397 U. S. 1005].

Certiorari Denied. (See also No. 524, supra.)
No. 233. Mohland  v . Montana  State  Board  of  

Equalization  et  al . Sup. Ct. Mont. Certiorari denied. 
Reported below: 155 Mont. 49, 466 P. 2d 582.
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No. 288. Joiner  v. Deckard . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 44 111. 2d 412, 255 N. E. 
2d 900.

No. 291. Mc Vean  v . Florida . Dist. Ct. App. Fia., 
2d Dist. Certiorari denied. Reported below: 227 So. 
2d 535.

No. 302. French  et  al . v . Bash ful  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 425 F. 2d 
182.

No. 470. Gianatasi o  v . Whyte  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 426 F. 2d 908.

No. 643. Alexander  v . Unite d States . Ct. Cl. 
Certiorari denied.

No. 644. Lansing  Broadcas ting  Co. v. Commi s -
sione r  of  Internal  Revenue . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 427 F. 2d 1014.

No. 645. Strickla nd , Executr ix  v . E. W. Scripp s  
Co. et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 421 F. 2d 555.

No. 646. Allied  Theatr e  Owners  of  Indiana , Inc ., 
dba  Theatre  Own ers  of  Indiana , et  al . v . Volpe , 
Secretary  of  Trans por tati on . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 426 F. 2d 1002.

No. 647. Lars en  Ford , Inc . v . Gasp erino , Admini s - 
trat rix , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 426 F. 2d 1151.

No. 649. Brown  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 428 F. 2d 1191.

No. 653. Lewes  Dairy , Inc ., et  al . v . Hardin , Sec -
retar y of  Agriculture . C. A. 3d Cir. Certiorari 
denied.
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No. 650. Haynes  v . James  H. Carr , Inc . C. A. 4th 
Cir. Certiorari denied. Reported below: 427 F. 2d 700.

No. 657. Hunt  v . Mis sou ri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 454 S. W. 2d 555.

No. 659. Comcet , Inc . v . Commu nica tio ns  Satel -
lite  Corp . C. A. 4th Cir. Certiorari denied. Reported 
below: 429 F. 2d 1245.

No. 662. C. H. Guenthe r  & Son , Inc ., dba  Pioneer  
Flour  Mills  v . National  Labor  Relat ions  Board . 
C. A. 5th Cir. Certiorari denied. Reported below: 427 
F. 2d 983.

No. 663. International  Brotherho od  of  Electr i- 
cal  Worke rs , Local  480, AFL-CIO v. Gulf  Coast  
Building  & Supply  Co ., Inc . C. A. 5th Cir. Certiorari 
denied. Reported below: 428 F. 2d 121.

No. 664. Cornwe ll  et  al . v . State  Board  of  Educa -
tion  of  Maryland  et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 428 F. 2d 471.

No. 665. SCHOLDER ET AL. V. UNITED STATES ET AL. 

C. A. 9th Cir. Certiorari denied. Reported below: 428 
F. 2d 1123.

No. 666. Rocket  Freig ht  Lines  Co . v . National  
Labor  Relat ions  Board  et  al . C. A. lOth Cir. Cer-
tiorari denied. Reported below: 427 F. 2d 202.

No. 667. Bowater s  Southern  Paper  Corp . v . Equal  
Empl oyment  Opportunity  Commis si on . C. A. 6th 
Cir. Certiorari denied. Reported below: 428 F. 2d 799.

No. 668. Farinella  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 429 F. 2d 513.

No. 670. American  Export  Isbrandts en  Lines , 
Inc ., et  al . v . Safir  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 432 F. 2d 137.
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No. 672. Tonah ill  v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Reported below: 430 F. 2d 
1042.

No. 675. Comme rcial  Solve nts  Corp . v . United  
State s . Ct. Cl. Certiorari denied. Reported below: 
192 Ct. CL 339,427 F. 2d 749.

No. 687. Cohen  v . Neagle  et  al . C. A. 7th Cir. 
Certiorari denied.

No. 689. Fairbank , dba  Arnold  Fairbank  Cattle  
Co., ET AL. V. Ha RDIN, SECRETARY OF AGRICULTURE, ET AL. 

C. A. 9th Cir. Certiorari denied. Reported below: 429 
F. 2d 264.

No. 690. Thom ps on  v . Virginia . Sup. Ct. App. Va. 
Certiorari denied.

No. 693. Braniff  Airways , Inc ., et  al . v . Texas  
Aeron auti cs  Comm iss ion  et  al . Sup. Ct. Tex. Certi-
orari denied. Reported below: 454 S. W. 2d 199.

No. 694. Clay  v . Kentucky . Ct. App. Ky. Certi-
orari denied. Reported below: 454 S. W. 2d 109.

No. 696. Kuhns  Brothers  Co . et  al . v . Duriron  
Co., Inc ., et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 428 F. 2d 387.

No. 697. Uniflow  Manufacturing  Co . et  al . v . 
King -Seeley  Thermos  Co . C. A. 6th Cir. Certiorari 
denied. Reported below: 428 F. 2d 335.

No. 698. Internati onal  Brothe rhood  of  Elec tri - 
cal  Workers , Local  No . 38, et  al . v . United  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 428 
F. 2d 144.

No. 699. Majuri  et  al . v . Unite d States  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 431 
F. 2d 469.
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No. 700. Escam bia  Chemical  Corp . v . Stami carb on , 
N. V. C. A. 5th Cir. Certiorari denied. Reported be-
low: 430 F. 2d 920.

No. 702. Murphy  v . Oregon . Ct. App. Ore. Certi-
orari denied. Reported below: ----  Ore. —, 465 P. 2d
900.

No. 5218. Ortega  v . Florida . Dist. Ct. App. Fia., 
4th Dist. Certiorari denied. Reported below: 230 So. 
2d 177.

No. 5226. Jones  v . Procun ier , Correc tions  Di- 
rector . C. A. 9th Cir. Certiorari denied.

No. 5309. Ortega  v . California . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 5326. Washingt on  v . New  York . App. Div., 
Sup. Ct. N. Y., 4th Jud. Dept. Certiorari denied. Re-
ported below: 33 App. Div. 2d 651, 306 N. Y. S. 2d 661.

No. 5344. Cook  v . Beto , Corr ect ion s Direc tor .
C. A. 5th Cir. Certiorari denied. Reported below: 425 
F. 2d 1066.

No. 5349. Genti le  v . New  York  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below : 426 F. 2d 238.

No. 5406. Hill  v . Burke , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 422 F. 2d 1195.

No. 5409. Jackso n  v . Illi nois . Sup. Ct. 111. Certi-
orari denied.

No. 5432. Ali  v . Deegan , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 5439. Menew eath er  v . Fitzharris , Training  
Facility  Superi ntendent . C. A. 9th Cir. Certiorari 
denied.
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No. 5435. Rybar  v . Nelson , Warden , et  al . Sup. 
Ct. Cal. Certiorari denied.

No. 5447. Baumgart  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied.

No. 5457. Principe  v . Calif ornia  et  al . Sup. Ct. 
Cal. Certiorari denied.

No. 5459. Jones  v . New  York . App. Div., Sup. Ct. 
N. Y., 4th Jud. Dept. Certiorari denied. Reported be-
low: 33 App. Div. 2d 1104, 309 N. Y. S. 2d 573.

No. 5476. Harvey  v . Eric kson , Warden . Sup. Ct. 
S. D. Certiorari denied.

No. 5477. Pam  v . Washi ngton . Ct. App. Wash. 
Certiorari denied. Reported below: 1 Wash. App. 723, 
463 P. 2d 200.

No. 5491. Marnin  v . New  Jersey . C. A. 3d Cir. 
Certiorari denied.

No. 5731. Johnso n  v . Field , Men ’s  Colony  Super - 
intende nt . C. A. 9th Cir. Certiorari denied.

No. 5735. Alexande r  v . Supe rior  Court  of  Cali -
fornia . C. A. 9th Cir. Certiorari denied.

No. 5737. Wilbur  v. United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 427 F. 2d 947.

No. 5738. Muratore  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 5739. Morehead  v . Illinois . Sup. Ct. 111. 
Certiorari denied. Reported below: 45 111. 2d 326, 259 
N. E. 2d 8.

No. 5740. Garcia  et  ux . v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 421 F. 2d 
1231.
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No. 5743. Gomor i v . Pennsylvania . Sup. Ct. Pa. 
Certiorari denied.

No. 5744. Ozuna  v. Califo rnia . Ct. App. Cal., 5th 
App. Dist. Certiorari denied.

No. 5747. Feldman  v . Whipkey ’s  Drug  Shop  et  al . 
Ct. App. Ga. Certiorari denied. Reported below: 121 
Ga. App. 580, 174 S. E. 2d 474.

No. 5748. Crisw ell  v . Nevada . Sup. Ct. Nev. Cer-
tiorari denied. Reported below: ----  Nev. ---- , 472 P.
2d 342.

No. 5751. Mc Leod  v . Sills , Attorney  Genera l  of  
New  Jersey , et  al . C. A. 3d Cir. Certiorari denied.

No. 5752. Haveloc k  v . Unite d  Stat es . C. A. lOth 
Cir. Certiorari denied. Reported below: 427 F. 2d 987.

No. 5754. Daws on  et  ux . v . Shenandoah  Retreat  
Land  Corp . et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 422 F. 2d 402.

No. 5755. Jorda n  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 428 F. 2d 7.

No. 5757. Blackwell  v . North  Carolina . Sup. Ct. 
N. C. Certiorari denied. Reported below: 276 N. C. 
714,174 S. E. 2d 534.

No. 5759. Ohmer  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 5760. Panczko  v . United  States . C. A. 7th Cir. 
Certiorari denied.

No. 5762. Brown  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied.

No. 5764. Mc Cleary  v . United  States . C. A. D. C. 
Cir. Certiorari denied.
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No. 5766. Corkran  v. Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 5767. Wimbe rly  v. Craven , Warden , et  al . 
C. A. 9th Cir. Certiorari denied.

No. 5771. Step hens  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 5772. Badger  v . La Vallee , Warden . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 5773. Spann  v . Michigan . C. A. 6th Cir. Cer-
tiorari denied.

No. 5775. Curtis  v. Pâte , Warden , et  al . C. A. 
7th Cir. Certiorari denied.

No. 5776. Rose nberg  v . New  York  et  al . C. A. 
2d Cir. Certiorari denied.

No. 5777. De Jarnette  v . United  Stat es . C. A. 
6th Cir. Certiorari denied. Reported below: 429 F. 2d 
571.

No. 5779. Angelic o v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 427 F. 2d 288.

No. 5780. Williams  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Reported below: 429 F. 2d 158.

No. 5782. Four  Star  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 428 F. 2d 
1406.

No. 5783. Swi nick  v . New  York . App. Term, Sup. 
Ct. N. Y., Ist Jud. Dept. Certiorari denied.

No. 5967. Swi nick  v . City  of  New  York  Depar t -
ment  of  Social  Services  et  al . App. Div., Sup. Ct. 
N. Y., Ist Jud. Dept. Certiorari denied.
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No. 5784. Lepis copo  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 429 F. 2d 258.

No. 5785. Shakur  et  al . v . Murtagh , Judge . App. 
Div., Sup. Ct. N. Y., lst Jud. Dept. Certiorari denied. 
Reported below: 33 App. Div. 2d 901, 307 N. Y. S. 2d 817.

No. 5786. Howard  v . Swens on , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 426 F. 2d 277.

No. 5789. Veach  v . Tennes see . Sup. Ct. Tenn. 
Certiorari denied. Reported below: ---- Tenn. ----- , 456
S. W. 2d 650.

No. 5792. Smith  v . Lash , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 5793. Hyde  v . Calif orni a . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 5799. Gardner  v . Superi or  Court  of  New  Jer -
sey . C. A. 3d Cir. Certiorari denied.

No. 5801. Farese  v . United  States . C. A. D. C. 
Cir. Certiorari denied.

No. 5804. Esser  v . Lion  Match  Corpor ation  of  
Ameri ca . C. A. 3d Cir. Certiorari denied.

No. 5806. Rollins  v . Fitzb erger , Warden . C. A. 
4th Cir. Certiorari denied.

No. 5807. Lewis  v . Fitzharr is , Training  Facility  
Superi ntendent . C. A. 9th Cir. Certiorari denied.

No. 5809. Remaley  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 26 N. Y. 2d 427, 
259 N. E. 2d 901.

No. 5812. O’Neal  v . Crouse , Warde n . C. A. lOth 
Cir. Certiorari denied.
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No. 5813. Haus hal ter  v . United  Stat es . C. A. 3d 
Cir. Certiorari denied. Reported below: 427 F. 2d 1366.

No. 5814. Johnso n  v . United  State s . C. A. D. C. 
Cir. Certiorari denied. Reported below: 139 U. S. 
App. D. C. 193, 432 F. 2d 626.

No. 5815. Tyler  v . Peterson  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 5816. Adam s v . Follette , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 5818. Orangio  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 430 F. 2d 613.

No. 5819. Barton  et  ux . v . Commi ss ioner  of  In - 
ternal  Revenu e . C. A. 7th Cir. Certiorari denied. 
Reported below: 424 F. 2d 1295.

No. 5821. Jones  v . New  York . App. Div., Sup. Ct. 
N. Y., Ist Jud. Dept. Certiorari denied.

No. 5824. Johnson  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 427 F. 2d 32.

No. 269. Smith  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Mr . Just ice  Brennan  took no part 
in the considération or decision of this pétition. Re-
ported below: 55 N. J. 476, 262 A. 2d 868.

No. 614. Parker , Commis sioner  of  Depart ment  of  
Transp ortation  of  New  York  v . Citi zens  Comm ittee  
for  the  Hudson  Valley  et  al .; and

No. 615. Volp e , Secretary  of  Transportati on , et  
al . v. Citi zens  Comm ittee  for  the  Hudson  Valley  
et  al . C. A. 2d Cir. Certiorari denied. Mr . Just ice  
Harlan , Mr . Justic e  White , and Mr . Justice  Black -
mun  are of the opinion that certiorari should be granted. 
Reported below: 425 F. 2d 97.
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No. 654. Tiidee  Products , Inc . v . International  
Union  of  Elect rical , Radio  & Machine  Workers , 
AFL^CIO. C. A. D. C. Cir. Certiorari denied. Mr . 
Justice  Stewart  is of the opinion that certiorari should 
be granted. Reported below: 138 U. S. App. D. C. 249, 
426 F. 2d 1243.

No. 658. Baref oot  et  al . v . Interna tional  Brother - 
HOOD OF Te AMSTERS, CHAUFFEURS, WAREHOUSEMEN & 

Helpe rs  of  Americ a  et  al . C. A. lOth Cir. Certiorari 
denied. The  Chief  Justic e  and Mr . Justic e  Brennan  
are of the opinion that certiorari should be granted. Re-
ported below: 424 F. 2d 1001.

No. 669. Municip al  Dist ribut or  Group  v . Fédéral  
Power  Comm is si on  et  al .;

No. 680. Continental  Oil  Co . et  al . v . Fédéra l  
Powe r  Commis sion ;

No. 681. Texaco  Inc . et  al . v . Fédéral  Power  Com -
miss ion  ;

No. 682. Calif orni a  Co ., a  Divis ion  of  Chevron  
Oil  Co . v . Fédéral  Power  Commi ssi on ;

No. 683. Bradco  Properti es , Inc ., et  al . v . Fédéral  
Power  Commi ssi on ;

No. 684. Cockrel l  v. Fédéral  Power  Commis sion ;
No. 685. Superior  Oil  Co . v . Fédéral  Power  Com - 

mis son  ;
No. 691. Associat ed  Gas  Distributors  v . Austr al  

Oil  Co . et  al .; and
No. 692. Public  Service  Commis sion  of  New  York  

v. Amerada  Hes s Corp . et  al . C. A. 5th Cir. Motion 
of United Distribution Companies for leave to file a 
brief as amicus curiae in these cases, except No. 681, 
granted. Certiorari denied. Reported below: 428 F. 2d 
407 and---- F. 2d----- .



ORDERS 951

400 U. S. December 7, 1970

No. 660. Smith , Trustée  in  Bankrupt cy  v . Mer - 
ritt , Referee  in  Bankr uptc y . C. A. 5th Cir. Motion 
to dispense with printing pétition granted. Certiorari 
denied.

No. 678. Hohense e v . Scientif ic Livi ng , Inc . 
C. A. 4th Cir. Motion to dispense with printing pétition 
granted. Certiorari denied.

No. 671. Conoco  Plas tics , Inc . v . Carr  et  al . 
C. A. 5th Cir. Motion to dispense with printing re- 
spondents’ brief granted. Certiorari denied. Reported 
below: 423 F. 2d 57.

No. 674. Unite d  States  v . Garrett  Corp . Ct. Cl. 
Certiorari denied. Mr . Justi ce  Black , Mr . Justic e  
Douglas , and Mr . Justice  Blackmu n  are of the opinion 
that certiorari should be granted. Reported below: 190 
Ct. Cl. 858, 422 F. 2d 874.

No. 677. Unite d  State s v . Palmer  et  al . Ct. Cl. 
Certiorari denied. Mr . Justice  Black , Mr . Justice  
Douglas , and Mr . Justic e  Blackmun  are of the opinion 
that certiorari should be granted. Reported below: 191 
Ct. Cl. 346, 423 F. 2d 316.

No. 676. Dudley  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Mr . Justic e  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
428 F. 2d 970.

No. 5185. Sande rs  v . South  Caroli na  et  al . C. A. 
4th Cir. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted.

No. 5388. Hooker  et  al . v . Brookhaven  Housing  
Authority . Sup. Ct. Miss. Certiorari denied. Mr . 
Justice  Douglas  is of the opinion that certiorari should 
be granted. Reported below: 231 So. 2d 774.
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No. 5736. Hairs ton  v . Calif ornia . App. Dept., 
Super. Ct. Cal., County of Los Angeles. Certiorari de-
nied. Mr . Justi ce  Douglas  is of the opinion that cer-
tiorari should be granted. Reported below: 8 Cal. App. 
3d Supp. 19, 87 Cal. Rptr. 470.

No. 686. Molkenb ur  v . Unite d  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justi ce  Blackmu n  took 
no part in the considération or decision of this pétition. 
Reported below: 430 F. 2d 563.

No. 701. Stimp el  v . State  Perso nnel  Board  of  
Calif ornia . Ct. App. Cal., 2d App. Dist. Motion of 
National Jewish Commission on Law & Public Affairs 
for leave to file a brief as amicus curiae granted. Cer-
tiorari denied. Mr . Justic e Douglas  is of the opinion 
that certiorari should be granted. Reported below: 6 
Cal. App. 3d 206, 85 Cal. Rptr. 797.

No. 5749. Rozenf eld  v . New  York . App. Term, 
Sup. Ct. N. Y., Ist Jud. Dept. Certiorari denied. Mr . 
Justice  Black  is of the opinion that certiorari should be 
granted.

No. 5756. Torres  v . Mancusi , Warden . C. A. 2d 
Cir. Certiorari denied. Mr . Justice  Black  and Mr . 
Justic e  Douglas  are of the opinion that certiorari should 
be granted. Reported below: 427 F. 2d 168.

No. 5768. Calve rt  v . United  States . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  White  is of the 
opinion that certiorari should be granted.

No. 5787. Wark  v . Maine  et  al . Sup. Jud. Ct. Me. 
Certiorari denied. Mr . Justice  Harlan , Mr . Just ice  
Stew art , and Mr . Justic e  Blackmu n  are of the opinion 
that certiorari should be granted. Reported below: 266 
A. 2d 62.
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No. 5797. Grish am  v . United  State s . C. A. lOth 
Cir. Certiorari denied. Mr . Just ice  Marsh all  took 
no part in the considération or decision of this pétition. 
Reported below: 427 F. 2d 157.

Rehearing Denied
No. 178. Devers  v . Dist rict  of  Columbia  Nation al  

Bank , ante, p. 820 ;
No. 385. Puerto  Rico  Télép honé  Co . v . Figue roa  

de  Arroyo  et  al ., ante, p. 877;
No. 386. Unite d  States  et  al . v . City  of  Chica go  

et  al ., ante, p. 8;
No. 387. United  State s  et  al . v . Tennes see  Public  

Service  Comm iss ion  et  al ., ante, p. 8;
No. 396. Louisvil le  & Nashville  Rail road  Co . v . 

Tennes se e Public  Servic e Comm iss ion  et  al ., ante, 
P- 8;

No. 410. Chicago  & East ern  Illinois  Railroad  
et  al . v. City  of  Chicago  et  al ., ante, p. 8;

No. 427. Daws on  v . Richardson , Secre tary  of  
Health , Educati on , and  Welfare , ante, p. 830;

No. 449. Taglia  v . Laird , Secretar y  of  Defens e , 
ante, p. 831;

No. 451. Johnson  v . State  Bar  of  Califor nia  et  al ., 
ante, p. 859;

No. 5466. Sturm  v . United  Stat es  Distr ict  Court  
for  the  Northern  Dist rict  of  Calif orni a , ante, 
p. 863;

No. 5475. Gay  v . United  State s , ante, p. 867; and
No. 5517. Orme  v . Field , Men ’s Colony  Superi n - 

tendent , et  al ., ante, p. 879. Pétitions for rehearing 
denied.

No. 450. Smith  v . Tennes se e , ante, p. 831. Motion 
to dispense with printing pétition for rehearing granted. 
Pétition for rehearing denied.
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No. 621, October Term, 1969. Wis eman  et  al . v . 
Massachuse tts  et  al ., 398 U. S. 960. Motion of Na-
tional Educational Télévision for leave to file a brief 
as amicus curiae in support of pétition for rehearing 
granted. Pétition for rehearing denied. Mr . Justi ce  
Harlan , Mr . Just ice  Brennan , and Mr . Justi ce  
Blackmu n  are of the opinion that the pétition should 
be granted. Mr . Justic e Dougla s took no part in the 
considération or decision of this motion and pétition.

No. 395. Lazarus  v . United  State s , ante, p. 869. 
Pétition for rehearing denied. Mr . Just ice  Marsh all  
took no part in the considération or decision of this 
pétition.

No. 5220. Gilmor e v . Gordo n  et  al ., Members  of  
Califor nia  Adult  Authority , ante, p. 837. Motion for 
leave to file pétition for rehearing denied.

December  14, 1970

Affirmed on Appeal
No. 733. Raffert y  et  al . v . Mac Kay  et  al . Af-

firmed on appeal from D. C. N. D. Cal. Baggett v. Bul- 
litt, 377 U. S. 360. Mr . Justic e  Harlan  is of the opinion 
that probable jurisdiction should be noted and the case 
set for oral argument.

Appeals Dismissed
No. 732. Alabama  et  al . v . United  States  et  al . 

Appeal from D. C. S. D. Ala. dismissed for want of 
jurisdiction. Reported below: 314 F. Supp. 1319.

No. 5854. Champs  v . Texas . Appeal from Ct. Civ. 
App. Tex., 14th Sup. Jud. Dist., dismissed for want of 
substantial fédéral question. Mr . Justice  Black  and 
Mr . Justice  Marshall  are of the opinion that probable 
jurisdiction should be noted and the case set for oral 
argument. Reported below: 452 S. W. 2d 55.
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Miscellaneous Orders
No. 41, Orig. Ohio  v . Wyand ott e  Chemi cals  Corp . 

et  al . Motion of the Soliciter General for allotment of 
time for oral argument granted and 20 minutes allotted 
for that purpose. Défendant allotted 20 additional min-
utes for oral argument. [For earlier order herein, see 
ante, p. 810.]

No. 30. United  Stat es  v . Harris . C. A. 6th Cir. 
[Certiorari granted, 397 U. S. 905.] Motion of re-
spondent for appointment of counsel granted. It is 
ordered that Steven M. Umin, Esquire, of Washington, 
D. C., a member of the Bar of this Court, be, and he is 
hereby, appointed to serve as counsel for respondent in 
this case.

No. 85. Gillette  v . United  States . C. A. 2d Cir. 
[Certiorari granted, 399 U. S. 925] ; and

No. 325. Negre  v . Larsen  et  al . C. A. 9th Cir. 
[Certiorari granted, 399 U. S. 925.] Motion of George 
T. Altman for leave to file a brief as amicus curiae 
granted.

No. 113. Decker , U. S. Distr ict  Judge , et  al . v . 
Harper  & Row Publis hers , Inc ., et  al . C. A. 7th 
Cir. [Certiorari granted, 397 U. S. 1073.] Motion of 
Northampton County, Pennsylvania, Bar Assn. for leave 
to join brief of American Bar Assn. as amicus curiae 
granted. Mr . Just ice  Douglas  took no part in the 
considération or decision of this motion.

No. 336. Nelson , Warden  v . O’Neil . C. A. 9th 
Cir. [Certiorari granted, ante, p. 901.] Motion of 
respondent for appointment of counsel granted. It is 
ordered that James S. Campbell, Esquire, of Washing-
ton, D. C., a member of the Bar of this Court, be, and 
he is hereby, appointed to serve as counsel for respond-
ent in this case.
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No. 281. Swann  et  al . v . Charlo tte -Mecklenburg  
Board  of  Education  et  al . C. A. 4th Cir. [Certiorari 
granted, 399 U. S. 926.] Motion of Jackson Urban 
League for leave to strike its name from amici curiae 
brief granted.

No. 5858. Daughe rty  v . Craven , Warden . Motion 
for leave to file pétition for writ of habeas corpus denied.

Probable Jurisdiction Noted
No. 609. Graham , Commi ssi oner , Depart ment  of  

Public  Welfare  of  Arizona  v . Richards on  et  al . 
Appeal from D. C. Ariz. Motion of appellee for leave 
to proceed in forma pauperis granted. Probable juris-
diction noted. Reported below: 313 F. Supp. 34.

No. 727. Sailer  et  al . v . Leger  et  al . Appeal from 
D. C. E. D. Pa. Motion of appellees for leave to proceed 
in forma pauperis granted. Probable jurisdiction noted. 
Reported below: 321 F. Supp. 250.

Certiorari Denied
No. 209. Kay  v . Florida  Bar . Sup. Ct. Fia. Cer-

tiorari denied. Reported below: 232 So. 2d 378.

No. 705. Chemtroni cs , Inc ., et  al . v . Beckman  
Instru ments , Inc ., et  al .; and

No. 711. Beckman  Inst rument s , Inc ., et  al . v . 
Chemt ronics , Inc ., et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 439 F. 2d 1369.

No. 708. Town send  v . United  State s . C. A. 7th 
Cir. Certiorari denied. Reported below: See 430 F. 2d 
1222, 1224 n. 5.

No. 709. Long  Island  Vie tnam  Moratorium  Com -
mitte e  et  al . v. Cahn , Dis trict  Attorney  of  Nass au  
County , et  al . C. A. 2d Cir. Certiorari denied.
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No. 713. Payton  et  ux . v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Reported below: 425 F. 2d 
1324.

No. 714. Zezof f  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 428 F. 2d 580.

No. 716. Ellings on  Timber  Co. v. Great  Northern  
Railway  Co . et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 424 F. 2d 497.

No. 717. Derby  Foods , Inc . v . Food  and  Drug  Ad -
minis trat ion , U. S. Departm ent  of  Health , Educa -
tion , and  Welf are . C. A. 3d Cir. Certiorari denied. 
Reported below: 427 F. 2d 511.

No. 718. Delawar e Valley  Armament s , Inc . v . 
National  Labor  Relat ions  Board . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 431 F. 2d 494.

No. 723. Baker  et  al . v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 429 F. 2d 1278.

No. 725. Steve nson  et  al . v . Board  of  Education  
of  Wheeler  County , Georgia , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 426 F. 2d 1154.

No. 726. Riss er  et  ux . v . Pennsylvania . Sup. Ct. 
Pa. Certiorari denied. Reported below: 438 Pa. 544, 
264 A. 2d 407.

No. 735. Busi nes s Devel opm ent  Corporation  of  
North  Carolina  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Reported below: 428 F. 2d 451.

No. 736. Kellerman  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 431 F. 2d 319.

No. 737. National  Labor  Relatio ns  Board  v . Amer -
ican  Cable  Syste ms , Inc . C. A. 5th Cir. Certiorari 
denied. Reported below: 427 F. 2d 446.
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No. 5249. Butler  v . Cady , Warde n . Sup. Ct. Wis. 
Certiorari denied.

No. 5353. Juarez  v. California . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 5411. Johnson  v . Illi nois . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 44 111. 2d 463, 256 N. E. 
2d 343.

No. 5482. Ruark  v . Colo rad o . Sup. Ct. Colo. Cer-
tiorari denied.

No. 5490. Smit h  v . Illinois . Sup. Ct. 111. Certi-
orari denied.

No. 5514. Strozi er  v . Smith , Warden . Sup. Ct. Ga. 
Certiorari denied. Reported below: 226 Ga. 283, 174 
S. E. 2d 417.

No. 5565. Hampton  ü . Johnson , Warden . C. A. 
6th Cir. Certiorari denied.

No. 5675. Peters on  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 424 F. 2d 
1357.

No. 5694. Furtak  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied.

No. 5746. Pegram  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 423 F. 2d 904.

No. 5761. Sande rs  v . United  States . C. A. 5th Cir. 
Certiorari denied.

No. 5770. Frye  v . Patten . C. A. 2d Cir. Certiorari 
denied.

No. 5825. Grantham  v . Calif ornia  et  al . C. A. 
9th Cir. Certiorari denied.
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No. 5826. Washington  v . California . Sup. Ct. Cal. 
Certiorari denied.

No. 5827. Bain  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Reported below: 428 F. 2d 508.

No. 5829. Waddell  v . Bounds  et  al . C. A. 4th Cir. 
Certiorari denied.

No. 5832. Hall  v . Casscl es , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 5833. Rancig lio  v . United  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 429 F. 2d 228.

No. 5836. Dixon  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 5840. Price  v . Idaho . Sup. Ct. Idaho. Cer-
tiorari denied. Reported below: 93 Idaho 615, 469 P. 
2d 544.

No. 5841. Olbr ot  v . Illinois . App. Ct. 111., Ist 
Dist. Certiorari denied.

No. 5842. Mc Clain  v . New  York . App. Div., Sup.
Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 5845. Lewis  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 22 Ohio St. 2d 125, 258 
N. E. 2d 445.

No. 5846. Lewis  v . Robinson , U. S. Dis trict  Judge , 
et  al . C. A. D. C. Cir. Certiorari denied.

No. 5847. Davis  v . Folle tte , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 5851. Point er  v . Arkan sas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 248 Ark. 710, 454 
S. W. 2d 91.

No. 5857. Mc Laughl in  v . Direc tor , Patuxent  In -
sti tution . Ct. Sp. App. Md. Certiorari denied.
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No. 5852. Chapman , aka  Cronin  v . Californi a . 
C. A. 9th Cir. Certiorari denied. Reported below: 423 
F. 2d 682.

No. 5859. Schelter  v. Perini , Correctional  Super - 
inte nden t . C. A. 6th Cir. Certiorari denied.

No. 5860. Graves  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 428 F. 2d 196.

No. 5861. Porter  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 431 F. 2d 7.

No. 5862. Brown  v . Virginia . Sup. Ct. App. Va. 
Certiorari denied.

No. 5863. Gray  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 429 F. 2d 1323.

No. 5864. Martin  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 428 F. 2d 1140.

No. 536. Beto , Correct ions  Direct or  v . Graves . 
C. A. 5th Cir. Certiorari denied. Mr . Justice  Douglas  
is of the opinion that certiorari should be granted. Re-
ported below: 424 F. 2d 524.

No. 579. Goldsmith  v . Sutherl and . C. A. 6th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
426 F. 2d 1395.

No. 5543. Mack  v . New  York . Ct. App. N. Y. 
Certiorari denied. Mr . Justice  Brennan  is of the 
opinion that certiorari should be granted. Reported be-
low: 26 N. Y. 2d 311, 258 N. E. 2d 703.
Rehearing Denied

No. 180. Zemle r  v . United  States , ante, p. 820; and
No. 5556. Campb ell  v . United  State s , ante, p. 881. 

Motions for leave to file pétitions for rehearing denied.
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No. 201. Mc Conney  v . Unite d  State s , ante, p. 821;
No. 5317. Mc Conney  v . Unite d  States  Court  of  

Appeals  for  the  Ninth  Circuit  et  al ., ante, p. 817;
No. 465. Sayles  v . Wiegan d  et  al ., ante, p. 876;
No. 485. Hawthorne  v . Illi nois , ante, p. 878; and 
No. 5811. Ander son  v . American  Broadca sti ng  Co . 

et  al ., ante, p. 875. Pétitions for rehearing denied.

Decembe r  18, 1970

Miscellaneous Order
No. 1101. Named  Indiv idua l  Members  of  the  San  

Antoni o Conser vation  Society  v . Texas  Highway  
Department  et  al . C. A. 5th Cir. Stay heretofore 
granted by the Court on December 7, 1970 [ante, p. 939], 
vacated. Mr . Justi ce  Black , Mr . Justice  Douglas , 
Mr . Justice  Brennan , and Mr . Justi ce  Marshall  dis-
sent from the entry of this order.

Dece mbe r  21, 1970

Appeals Dismissed
No. 741. Chase  Brass  & Copp er  Co . v . Franchi se  

Tax  Board  of  Calif orni a . Appeal from Ct. App. Cal., 
Ist App. Dist. Motions of Tax Executives Institute, Inc., 
Financial Executives Institute, and National Association 
of Manufacturers of the United States et al. for leave 
to file briefs as amici curiae granted. Appeal dismissed 
for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a pétition for writ of certiorari, 
certiorari denied. Reported below: 10 Cal. App. 3d 496, 
95 Cal. Rptr. 805.

No. 5874. Snodd y  v . Mc Nair , Governor  of  South  
Carolin a , et  al . Appeal from D. C. S. C. dismissed for 
want of jurisdiction. Mr . Justi ce  Stewart  is of the 
opinion that the judgment should be affirmed.
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No. 744. Young  v . Florida . Appeal from Sup. Ct. 
Fia. dismissed for want of substantial fédéral question. 
Reported below: 238 So. 2d 589.

No. 754. 8200 Realty  Corp . et  al . v . Lindsay , Mayor  
of  THE City  of  New  York , et  al . Appeal from Ct. 
App. N. Y. dismissed for want of substantial fédéral 
question. Reported below: 27 N. Y. 2d 124, 261 N. E. 
2d 647.

No. 762. Johnson  v . Goody ear  Tire  & Rubber  Co. 
et  al . Appeal from Ct. App. Cal., 2d App. Dist., dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a pétition for writ of 
certiorari, certiorari denied. Mr . Just ice  Blackmun  
took no part in the considération or decision of this case. 
Reported below: 9 Cal. App. 3d 304, 88 Cal. Rptr. 221.

No. 5875. Ande rson  v . Rockef ell er , Governor  of  
New  York , et  al . Appeal from D. C. S. D. N. Y. dis-
missed for want of jurisdiction.

Miscellaneous Orders
No. 31, Orig. Utah  v . United  Stat es . Motion of 

the Solicitor General for an extension of time to file 
exceptions and brief on Report of Spécial Master granted, 
and time extended to and including January 8, 1971. 
Mr . Justice  Marsha ll  took no part in the considér-
ation or decision of this motion. [For previous actions 
herein, see, e. g., ante, p. 875.]

No. 338. Blonder -Tongue  Laboratories , Inc . v . 
Univers ity  of  Illinois  Foundat ion  et  al . C. A. 7th 
Cir. [Certiorari granted, ante, p. 864.] Motion of Fin- 
ney Co. for leave to file a brief as amicus curiae granted, 
and motion for leave to participate in oral argument as 
amicus curiae denied. Motion of respondent University 
of Illinois Foundation to allow additional time for oral 
argument denied.
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No. 41, Orig. Ohio  v . Wyandotte  Chemicals  Corp . 
et  al . Motion to permit three attorneys to participate 
in oral argument on behalf of défendants granted. [For 
earlier order herein, see ante, p. 810.]

No. 5175. Ferez  et  ux . v . Campbell  et  al . C. A. 
9th Cir. [Certiorari granted, ante, p. 818.] Motion of 
Women’s Center Legal Program et al. for leave to file a 
brief as amici curiae granted.

No. 5257. Labine , Tutrix  v . Vincent , Admin is tra - 
tor . Appeal from Sup. Ct. La. [Probable jurisdiction 
noted, ante, p. 817.] Motion of American Civil Liberties 
Union for leave to file a brief as amicus curiae granted.

No. 5483. Walker  v . Pâte , Warden , et  al .;
No. 5865. Szijart o v. Nelson , Warden ;
No. 5883. Stamp er  v . Haskins , Correct ional  Super -

intende nt ; and
No. 5975. Hawley  v . Califor nia . Motions for leave 

to file pétitions for writs of habeas corpus denied.

Probable Jurisdiction Noted
No. 548. Ely  v . Klahr  et  al . Appeal from D. C. 

Ariz. Probable jurisdiction noted. Reported below: 
313 F. Supp. 148.

Certiorari Granted
No. 712. Triangle  Improv ement  Council  et  al . v . 

Ritchie , Commi ss ioner , State  Road  Commis si on  of  
West  Virgi nia , et  al . C. A. 4th Cir. Certiorari 
granted. [For earlier order herein, see, ante, p. 876.]

No. 5586. Bell  v . Burson , Direc tor , Departm ent  
of  Publi c  Safe ty  of  Georgia . Ct. App. Ga. Motion 
for leave to proceed in forma pauperis granted. Certi-
orari granted. Reported below: 121 Ga. App. 418, 174 
S. E. 2d 235.
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Certiorari Denied. (See also Nos. 741 and 762, supra.)
No. 242. Samad jopo ulos  v . Nation al  Western  Life  

Insurance  Co . C. A. lst Cir. Certiorari denied. [For 
earlier order herein, see, ante, p. 815.]

No. 276. Paris  v . Penn syl vani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 216 Pa. Super. 803, 
264 A. 2d 170.

No. 738. Craig  et  al . v . Olin  Mathi eso n  Chem ical  
Corp . C. A. 7th Cir. Certiorari denied. Reported be-
low: 427 F. 2d 962.

No. 739. B’nai  B’rith , Inc . v . Jofte s . C. A. D. C. 
Cir. Certiorari denied.

No. 742. Transamerican  Freight  Lines , Inc . v . 
Locust  Cartage  Co ., Inc . C. A. lst Cir. Certiorari 
denied. Reported below: 430 F. 2d 334.

No. 743. Stewart , Trustée  in Bankr uptc y v . 
Unite d  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 428 F. 2d 319.

No. 746. Little  v . Green . C. A. 5th Cir. Certio-
rari denied. Reported below: 428 F. 2d 1061.

No. 747. Marshall , Admini str ator  v . Holly wood , 
Inc ., et  al . Sup. Ct. Fia. Certiorari denied. Reported 
below: 236 So. 2d 114.

No. 748. Bakewel l  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 430 F. 2d 721.

No. 750. Bonann o  et  al . v . United  State s . C. A. 
2d Cir. Certiorari denied. Reported below: 430 F. 2d 
1060.

No. 753. Kris el  v . Philli ps  Petr ole um  Co . C. A. 
2d Cir. Certiorari denied. Reported below: 424 F. 2d 
1367.
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No. 751. Marjorie  Webst er  Junior  Colle ge , Inc . 
v. Midd le  States  Assoc iation  of  Coll ege s  & Second ary  
Schools , Inc . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 139 U. S. App. D. C. 217, 432 F. 2d 650.

No. 755. Moore  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 427 F. 2d 38.

No. 757. Baker  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 139 U. S. App. D. C. 
126, 430 F. 2d 499.

No. 5518. Hardin  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 453 S. W. 2d 156.

No. 5522. Guziec , aka  Hail e v . Crédit  Bureau  of  
Santa  Monica  Bay  Dis trict , Inc . App. Dept., Super. 
Ct. Cal., County of Los Angeles. Certiorari denied.

No. 5529. Lyons  v . Califor nia . App. Dept., Super. 
Ct. Cal., County of San Francisco. Certiorari denied.

No. 5553. Boyd  v . New  York . App. Div., Sup. Ct. 
N. Y., Ist Jud. Dept. Certiorari denied.

No. 5574. Conklin  v . Wainw right , Correc tions  
Direct or . C. A. 5th Cir. Certiorari denied. Reported 
below: 424 F. 2d 516.

No. 5587. Moore  v . Follet te , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 5796. Greene  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 423 F. 2d 1068.

No. 5830. Quinta nar -Munoz  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 432 
F. 2d 425.
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No. 5869. Dorse y v . New  Jersey . C. A. 3d Cir. 
Certiorari denied.

No. 5870. Brown  v . Arkan sas . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 426 F. 2d 677.

No. 5871. Cruz  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Reported below: 6 Cal. 
App. 3d 384, 85 Cal. Rptr. 918.

No. 5876. Cassi dy  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 428 F. 2d 383.

No. 5878. Vit orato s v. Yacobucc i. Sup. Ct. Ohio. 
Certiorari denied. Reported below: 22 Ohio St. 2d 206, 
259 N. E. 2d 120.

No. 5882. Will iams  v . Neil , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 5885. Briscoe  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 428 F. 2d 954.

No. 5886. Twitty  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied.

No. 5889. Hart  v . Brierle y , Correctional  Super - 
inte ndent . C. A. 3d Cir. Certiorari denied.

No. 5890. Myles  v . Procunier , Corrections  Dire c -
tor , et  al . Sup. Ct. Cal. Certiorari denied.

No. 5891. Strater  v . United  State s . C. A. D. C. 
Cir. Certiorari denied.

No. 5893. Harri s v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied.

No. 5894. Trigg  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 430 F. 2d 372.
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No. 5896. Bendel ow  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 418 F. 2d 42.

No. 5898. Mc Cray  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied.

No. 5901. Franklin  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 429 F. 2d 274.

No. 5903. Will iams  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 422 F. 2d 
1043.

No. 5904. Hartman  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 5909. Skolni ck  v . Will , U. S. Dis trict  Judge . 
C. A. 7th Cir. Certiorari denied.

No. 5974. Wash ingt on  v . Supe rior  Court  of  Los  
Angeles  County  et  al . Sup. Ct. Cal. Certiorari 
denied.

No. 5976. Wells  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 431 F. 2d 432.

No. 286. Alaska  et  al . v . United  States  et  al . 
C. A. 9th Cir. Certiorari denied. Mr . Justic e Doug -
las  is of the opinion that certiorari should be granted. 
Reported below: 423 F. 2d 764. [For earlier order 
herein, see, ante, p. 815.]

No. 721. Trans it  Homes , Inc . v . Mastro pole  et  ux . 
Sup. Ct. S. C. Certiorari denied. The  Chief  Justice  
and Mr . Just ice  Blackmun  are of the opinion that cer-
tiorari should be granted and the judgment of the Su-
prême Court of South Carolina reversed. Reported be-
low: 254 S. C. 332, 175 S. E. 2d 465.
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No. 1101. Named  Individu al  Members  of  the  San  
Antoni o  Conservation  Society  v . Texas  Highway  De -
partm ent  et  al . Pétition for certiorari before judgment 
to C. A. 5th Cir. Certiorari denied.

Mr . Justice  Black , with whom Mr . Justice  Douglas  
and Mr . Justice  Brennan  join, dissenting.

This case disturbs me greatly. On December 7, 1970, 
this Court stayed the construction of two federally 
funded highways in order to save two public parks, ante, 
p. 939. One park serves the people of Memphis, Ten-
nessee.1 The park in this case is for the rest and récréa-
tion of the people of San Antonio, Texas. Both cases 
involve important and timely problems of interprétation 
of § 18 (a) of the Fédéral-Aid Highway Act of 1968, 23 
U. S. C. § 138 (1964 ed., Supp. V), passed by Congress to 
stem the destruction of our Nation’s parks by highway 
builders. These cases give this Court an opportunity 
to insure that lower courts and certain fédéral agencies 
administer this vital environment-saving législation in 
the way that Congress intended. The Tennessee case 
is still scheduled for oral argument at the earliest possi-
ble date—January 11, 1971. Yet, the Court now dis-
solves the stay previously entered in the San Antonio 
case by denying certiorari. I respectfully dissent from 
such action.

The San Antonio park has two golf courses, a zoo, 
a sunken garden, an open-air theater and many acres of 
open space, covered with trees, flowers, and running 
brooks. It is a lovely place for people to retreat from 
the frantic pace of bustling urban life to enjoy the simple 
pleasures of open space, quiet solitude, and clean air. 
It is a refuge for young and old alike—the kind of a 
park where a family man can take his wife and children 
or lovers can while away a sunny Sunday afternoon to- 

1 See No. 1066, Citizens to Preserve Overton Park, Inc. n . Volpe.
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gether. After today’s decision, the people of San Antonio 
and the birds and animais that make their home in 
the park will share their quiet retreat with an ugly, 
smelly stream of traffic pouring down a super six-lane 
“North Expressway.” Trees, shrubs, and flowers will 
be mown down. The cars will spew forth air and noise 
pollution contaminating those acres not buried under 
concrète. Mothers will grow anxious and desert the 
park lest their children be crushed beneath the massive 
wheels of Interstate trucks.

The San Antonio Conservation Society and its indi-
vidual members filed suit to block fédéral approval and 
funding of this expressway. The United States District 
Court held that the Secretary of Transportation and 
state officiais were free to proceed with fédéral funding 
and construction of two segments of the road coming 
into the park from north and south. It retained juris-
diction to review any later decision on the design and 
routing of the connecting middle section, which had not 
been formally approved by the Secretary.

In addition to substantial questions under the Federal- 
Aid Highway Act, this case involves the newly enacted 
National Environmental Policy Act of 1969, Pub. L. 
91-190, 83 Stat. 852. The latter requires a detailed 
study of the probable effects before approval of “major 
Fédéral actions significantly affecting the quality of the 
human environment.” 42 U. S. C. § 4332 (C) (1964 
ed., Supp. V). Even respondent Secretary of Trans-
portation appears to concédé that the decision to fund 
this expressway is a “major fédéral action” requiring 
careful study because he has promised that a study 
will be made before the middle section is approved. 
However, the approval of the two end segments took 
place in August 1970, eight months ajter the effective 
date of the Act. It is undisputed that no environmental 
study has been made with respect to these two segments, 
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which themselves desecrate parklands and which make 
the destruction of further parkland inévitable.

Section 18 (a) of the Federal-Aid Highway Act 
pro vides:

“It is hereby declared to be the national policy 
that spécial effort should be made to preserve the 
natural beauty of the countryside and public park 
and récréation lands .... [T]he Secretary shall not 
approve any program or project which requires the 
use of any publicly owned land from a public park, 
récréation area, or wildlife and waterfowl refuge of 
national, State, or local significance as determined 
by the Fédéral, State, or local officiais having juris-
diction thereof . . . as so determined by such officiais 
unless (I) there is no feasible and prudent alterna-
tive to the use of such land, and (2) such program 
includes ail possible planning to minimize harm to 
such park . . . .” (Emphasis added.)

Even the Secretary admits that he has failed to make 
formai findings about feasible and prudent alterna-
tive routes. Respondents hâve argued that formai 
findings are unnecessary. This seems an unlikely read- 
ing of the Act because without findings it will be difficult 
for courts to review the Secretary’s déterminations, and 
the intent of Congress to protect parklands is likely to 
be frustrated.2 Furthermore, it is simply not realistic 
to consider the construction of this expressway “section 
by section” as the District Court and the Secretary of 

2 Ironically, the Secretary of Transportation now appears to recog- 
nize that written findings should be made for highway grant-in-aid 
approvals and such findings are now provided for by his own régu-
lation, Dept. of Transportation Order 5610.1, issued Oct. 7, 1970. 
But the Secretary has not been willing to apply his régulation to this 
case. In my view the régulation alone is sufficient reason to reverse 
and remand for findings of fact. Cf. Thorpe v. Housing Authority, 
393 U. S. 268 (1969).
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Transportation hâve done here. Once construction is 
begun and heavy investment made on the two end seg-
ments, the available options for routing the middle seg-
ment are severely limited. In the words of the Act 
alternatives for the middle segment which were “feasible 
and prudent” will no longer be “feasible” once the two 
end segments are constructed.

In the last several years, Congress has enacted coor- 
dinated législation designed to protect our Nation’s 
environment from destruction by water pollution, air 
pollution, and noise pollution. This législation has corne 
about in response to aroused citizens who hâve awakened 
to the importance of a decent environment for our Na-
tion’s well-being and our very survival. Section 18 (a) 
of the Fédéral-Aid Highway Act and the National Envi- 
ronmental Policy Act are two major parts of this broad 
plan. The former was designed to prevent the systematic 
and thoughtless burial of public parks under the concrète 
of federally funded highways. The implémentation of 
this législation by the Department of Transportation is 
disheartening. The Act prohibits the Secretary from ap- 
proving highway construction through parklands unless 
there is no “feasible and prudent” alternative. Congress 
has assigned a high value to parks, trees, and clean air. 
Parks are not to be condemned and taken in order to try 
to save a few dollars on a multimillion-dollar highway 
Project. Congress was willing to sacrifice parks only 
when there is “no feasible alternative.” Yet the Secre-
tary has proceeded without formai findings to approve 
two segments of a highway which devour parkland. And 
the two segments now approved stand like gun barrels 
pointing into the heartland of the park. The Secretary 
and his staff are not wholly inexperienced in highway con-
struction. They know full well the difficulty of preserv- 
ing the park’s heartland once the barrels hâve been loaded 
and the guns cocked. The efforts of our citizens and the 
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Congress to save our parklands and to preserve our en-
vironment deserve a more hospitable réception and more 
faithful observance than they hâve apparently found 
either in the Executive Branch or, thus far, in the courts.

Mr . Justi ce  Douglas , with whom Mr . Justice  Black  
and Mr . Justice  Brennan  concur, dissenting.

This case is here on a stay presented to Mr . Justi ce  
Black  and by him referred to the Court. We granted 
a stay pending considération of a pétition for certiorari 
before judgment of the Court of Appeals for the Fifth 
Circuit, ante, p. 939, which has now been filed. The 
Court dissolves the stay and déniés certiorari, without 
any opinion. I dissent. This is an important case that 
involves the construction of 9.6 miles of an expressway 
through 250 acres of the Brackenridge-Olmos Basin park-
lands situated at the headwaters of the San Antonio River 
within the city of San Antonio. It involves the applica-
tion of a new law—the National Environmental Policy 
Act of 1969, 42 U. S. C. § 4331 (1964 ed., Supp. V), which 
was signed by the President on January 1, 1970. The 
new Act applies by § 102 (2) to “ail agencies of the Féd-
éral Government” and provides that such agencies shall 
include in every recommendation for

“major Fédéral actions significantly affecting the 
quality of the human environment, a detailed state- 
ment by the responsible official on—(i) the environ- 
mental impact of the proposed action, (ii) any 
adverse environmental effects which cannot be 
avoided should the proposai be implemented, (iii) al-
ternatives to the proposed action, (iv) the relation- 
ship between local short-term uses of man’s environ-
ment and the maintenance and enhancement of 
long-term productivity, and (v) any irréversible and 
irretrievable commitments of resources which would 
be involved in the proposed action should it be 
implemented.” § 102 (2)(C).
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There can be no doubt that fédéral funding of a state 
highway project is covered by the 1969 Act. The most 
controversial aspect of the highway design and location 
is that it proposes to run a massive elevated eight- and 
six-lane expressway through a park in San Antonio. The 
Brackenridge-Olmos Basin parklands is a unique park, 
recreational, and open-spaces area. Spécifie land uses 
include the original Brackenridge Park grant, the Sunken 
Gardens, and adjacent outdoor amphitheater, the San 
Jacinto Park, the Alamo Stadium, the San Antonio Zoo, 
the Olmos Basin picnic area, the Franklin Fields, and 
numerous other parks, public, and open-space areas.

Many, including Senator Metcalf of Montana, had 
sounded the alarm over the dévastation caused by féd-
éral highways: 1

“Today the land is being covered by four and six 
lane highways,. supermarket parking lots, suburban 

1 Speech, Stanford University, April 9, 1969.
Senator Metcalf on January 24, 1963, spoke of the great need for 

considération of ecological factors before highway construction was 
launched:

“When Congress adjourned last fall, I decided to détermine the 
extent to which highway construction was threatening our streams 
and rivers. I sent questionnaires to fish and game management 
officiais in each of our 50 States. To date, Mr. President, I hâve 
received responses from 46 States.

“The questionnaire consisted of 10 questions, one of which was: 
'Are trout streams or other important fishing streams or lakes ad- 
versely affected by highway construction in your State?’ Thirty-two 
of the forty-six States which hâve responded to the questionnaire 
answered affirmatively, although damage varies in seriousness from 
State to State.

“Perhaps more significant were the responses to the question: ‘Do 
you feel that additional législation at the Fédéral or State levels is 
necessary to bring about a satisfactory degree of coordination of 
highway and wildlife conservation interests and objectives in your 
State?’ To this question, Mr. President, fish and game management 
men in 37 States replied, ‘Yes? Two States were undecided about
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high rise apartment buildings and lost to itself and 
to the people alike.”

Parks—the breathing space of urban centers—were 
part of the concern of Congress, not only wilderness areas, 
rivers, lakes, and other aspects of the biosphère.2 The 
Senate Committee stated in its report:

“The inadequacy of présent knowledge, policies, 
and institutions is reflected in our Nation’s history, 
in our national attitudes, and in our contemporary 
life. We see increasing evidence of this inadequacy 
ail around us: haphazard urban and suburban 
growth; crowding, congestion, and conditions within 
our central cities which resuit in civil unrest and 
detract from man’s social and psychological well- 
being; the loss of valuable open spaces; inconsistent 
and, often, incohérent rural and urban land-use poli-
cies; critical air and water pollution problems; 
diminishing recreational opportunity ; continuing 
soil érosion; the dégradation of unique ecosystems ; 
needless déforestation; the décliné and extinction of 
fish and wildlife species; faltering and poorly de-

the necessity for législation, and only seven see no need for action 
in this area.

“Mr. President, my questionnaire revealed general agreement, 
among those most qualified to know, that there is a need for législa-
tion. This is not a partisan, political issue ; it is a conservation prob- 
lem cutting across party fines, as shown by responses to my ques-
tionnaire. Fish and game officiais working for Republican and 
Démocratie State administrations agreed that there is a need for 
législation to protect fish, wildlife, and récréation resources from 
damage due to highway construction.

“Our bill, Mr. President, provides a method of meeting that need. 
I urge my colleagues to study this problem as it relates to their own 
States. I hope this matter will receive the attention of the Congress 
this year.” 109 Cong. Rec. 871.

2 For the legislative history see the Appendix to this opinion.
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signed transportation Systems; poor architectural 
design and ugliness in public and private structures; 
rising levels of noise; the continued prolifération 
of pesticides and Chemicals without adéquate con-
sidération of the conséquences; radiation hazards; 
thermal pollution; an increasingly ugly landscape 
cluttered with billboards, powerlines, and junk- 
yards ; and many, many other environmental quality 
problems.” S. Rep. No. 91-296, p. 4. (Italics 
added.)

The report noted that environmental programs were 
administered by 63 fédéral agencies located within 10 of 
the 13 departments, as well as in 16 independent agen-
cies. Id., at 6.

“[P]oor land-use policies and urban decay” can no 
longer be deferred, the report stated. Id., at 5.

“We no longer hâve the margins for error that 
we once enjoyed. The ultimate issue posed by 
shortsighted, conflicting, and often selfish demands 
and pressures upon the finite resources of the earth 
are clear.” Ibid.

And so the Act was drafted “to assure that ail Féd-
éral agencies plan and work toward meeting the chal- 
enge of a better environment.” Id., at 9.

Yet in spite of this mandate embodied in § 102 (2)(C) 
the Department of Transportation has made no findings 
on the impact of this massive elevated freeway on the 
environment of San Antonio. The Court does not tell 
us why none need be made.

On August 4, 1970, the State, after revising its plans, 
agreed to the fédéral plan for the end segments of the 
projects. But we are advised that it was not until Au-
gust 13, 1970, that the Secretary of Transportation ap- 
proved the construction by Texas of the two end seg-
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ments; and he has not yet approved the middle section. 
It is said:

“The Secretary expressly reserved final approval on 
the middle section because there is much parkland 
contained in the middle section.

“As a matter of fact, one of the primary reasons 
the Secretary has not approved the middle section is 
due to the considération of the views expressed by 
plaintiffs in opposition to the proposed route the 
middle section will take through the parklands.”

We were told on November 16, 1970, that there are “at 
least four (4) possible alternative routes on which the 
middle section could be constructed to connect the two 
ends which the District Court has approved.”

That is to say, 11 months after the Environmental 
Policy Act became effective, the gist of the location prob- 
lem so far as the park is concerned had not been resolved.

The Solicitor General contends that the two end seg-
ments were approved in 1969. But the facts are that 
while Secretary Volpe gave preliminary approval of these 
segments on December 23, 1969, he withheld authoriza- 
tion of fédéral funds pending an agreement by the State 
to study further the middle segment. As already stated, 
Texas agreed to the end segments on August 4, 1970, 
and the Secretary gave his “unqualified approval” and 
authorization of them on August 13, 1970, long after the 
new Act became effective. Yet no findings under the 
1969 Act were made.

It seems obvious, moreover, that approval of the two 
end segments has some effect on the alternatives for the 
middle section. For, once the expressway is split into 
segments and each segment considered separately, the 
environmental impact of the entire project will turn, at 
least in part, on the fact that the two ends are already 
built.
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The Solicitor General states: “The Secretary could 
well approve a route in the middle segment that would 
involve little or no use of parklands, or substantially less 
than the proposed route location now contemplâtes.”

Thus we hâve a fair indication that some of the park 
is going to be a freeway regardless. Yet as I read the 
Act a fédéral highway project “significantly affecting” 
even an acre of parkland cannot be launched without a 
finding on the environmental conséquences.

The legal questions posed by § 102 (2)(C) include at 
least the following:

Should any piece of the park be destroyed to accom- 
modate the freeway?

How can end segments of a highway aimed at the 
heart of a park be approved without appraising the 
dangers of drawing a dotted line between the two 
segments?

How important is the park to the people of San 
Antonio? How many use it? For what purposes? 
What wildlife does it embrace? To what extent will a 
massive eight- and six-lane highway decrease the value of 
the park as a place of solitude or récréation?

What are the alternatives that would save the park 
completely? Could a passage by way of tunnels be de- 
vised? Could the freeway be rerouted so as to avoid the 
parklands completely and leave it as a sanctuary?

Is not the ruination of a sanctuary created for urban 
people an “irréversible and irretrievable” loss within the 
meaning of § 102 (2) (C) ?

I do not think we will hâve a more important case this 
Term. Congress has been moving with alarm against the 
périls of the environment. One need not be an expert to 
realize how awful the conséquences are when urban 
sanctuaries are filled with structures, paved with concrète 
or asphalt, and converted into thoroughfares of high- 
speed modem traffic.
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Those are some of the things with which Congress was 
concerned in the 1969 Act.

No fédéral question would, of course, be presented if 
Texas or San Antonio decided to turn these parklands 
into a biological desert. But when Congress helps finance 
a project like this freeway,3 it becomes a fédéral project. 
See Wickard v. Filburn, 317 U. S. 111, 131; Ivanhoe 
Irrig. Dist. v. McCracken, 357 U. S. 275, 295; Simkins v. 
Memorial Hosp., 323 F. 2d 959. And if one thing is 
clear from the legislative history of this 1969 Act, it is 
that Congress has resolved that it will not allow fédéral 
agencies or fédéral funds to be used in a predatory 
manner so far as the environment is concerned. Con-
gress has, indeed, gone further and said that the De-
partment of Transportation, like other fédéral agencies, 
may no longer act as engineers alone and design and 
construct freeways solely by engineering standards. 
Congress has said that ecology has become paramount 
and that nothing must be done by fédéral agencies which 
does ecological harm when there are alternative, albeit 
more expensive, ways of achieving the resuit.

I would continue the stay, grant the pétition for certi-
orari before judgment, 28 U. S. C. § 1254 (1), and let the 
bureaucracy know that § 102 (2)(C) is the law of the 
land to be observed meticulously.

APPENDIX TO OPINION OF DOUGLAS, J, 
DISSENTING

Much of the legislative history of the Act is a dis-
cussion of air pollution, water pollution, and solid waste 
disposai. But when spécifies are mentioned highway 
problems are présent. And the mention of highway 
problems at every stage in the legislative history leaves

3 The Fédéral Government is providing the funds for 50% of the 
cost of this expressway.
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no doubt that the Department of Transportation’s high-
way programs are subject to the Act.

At the Senate Hearing on the Act, the Department 
was represented by the Assistant Secretary for Urban 
Systems and Environment. He immediately recognized 
the reason he was présent.

“I think that perhaps the reason that the Depart-
ment of Transportation was asked to hâve a repré-
sentative here before your committee was because 
within the purview of the Department of Trans-
portation has lain in the past and will continue to 
lie in the future many of the activities that, at least, 
are most apparent to the people of the country in 
the field of environmental impact.”

He talked about the views of those people who live in 
metropolitan areas of the country. They hâve, he 
stated :

“a growing concern, though in most instances it is 
not a deep knowledge perhaps of scientific im-
plications ... as to what might happen to life 
itself in some of the areas of which we are destroy- 
ing our environment, it is concerned with the things 
that they see about them in their daily lives. And 
in this area, I think, transportation and the activities 
of transportation organizations hâve been one of 
those which they hâve observed and which has 
created perhaps as much controversy and concern 
as any other area of the State and Fédéral opera-
tions.” Hearing on S. 1075, S. 237, and S. 1752, 
before the Senate Committee on Interior and Insular 
Affairs, 91st Cong., lst Sess., 76.

Included in the House Hearings is a letter from the 
Chairman of the House Subcommittee considering the 
1969 Act to the Chairman of the President’s Council on 
Environmental Quality which notes that neither the De-
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partment of Transportation nor the Department of the 
Interior has promulgated the procedures it will use under 
the Act. “The fact that there has not been full com-
pliance by these Departments disturbs me greatly.” 
Hearings before the Subcommittee on Fisheries and Wild- 
life Conservation of the House Committee on Merchant 
Marine and Fisheries, Ser. No. 91-32, p. 69. And be-
fore the House Hearings were printed the Department 
of Transportation had complied with the request and 
the Department’s procedures under the Act were printed 
with the House Hearings. Id., at 153-159.

The debates on the Act on the floors of both Houses 
were relatively short, attesting in some measure to the 
popularity of enacting an extensive environmental bill. 
Yet just as the Senate and House Hearings had demon- 
strated that the Department of Transportation was an 
intégral part of the Fédéral Government’s création of 
environmental problems, so, too, did the debates alert 
one to the fact that highways caused environmental prob-
lems when not approached from an ecological perspec-
tive. In the House only a handful of speakers discussed 
the bill for any length of time and ail spoke in broad 
generalities. Représentative Pelly, a member of the sub-
committee which considered the Act, provided the focus 
on the problems of highways.

“We hâve experts in the field of transportation 
coping with the problem of moving people from one 
city to another in the least possible time with the 
greatest degree of safety. We hâve constructed a 
vast System of Interstate highways to accomplish 
this. Yet at the same time, we hâve created serious 
problems of soil érosion, stream pollution and urban 
displacement. . . .

“. . . The experts hâve, by and large, done their 
job well, but we must remember that their job is
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building highways, increasing our food production, 
preventing floods, and so on. Their primary con- 
cern is not the quality of our environment considered 
as a totality.” 115 Cong. Rec. 26573.

The Senate debates were also brief and again often 
dealt largely with the generalities of air and water pollu-
tion. Senator Allott, a member of the committee which 
considered the Act, recognized this and reminded his 
colleagues that more was involved.

“I think there is a little too much of a tendency, 
probably not in the committees involved here, but 
on the part of the public, to regard environment as 
involving only air pollution and water pollution. . . .

. . [T]he environment does not involve only 
water and air; . . . it involves noise—and we are 
ail becoming acutely conscious of this factor. More 
and more as time goes on—environmental questions 
will also involve land distribution, land planning for 
the future, what kind of future cities we will plan, 
and what we will do about the ghettos—for the 
ghettos are a part of the environmental picture ....” 
Id., at 29061.

Senator Jackson, chairman of the committee which con-
sidered the Act, reviewed the legislative history of the 
Act for the benefit of the other Senators. He stated 
that concepts and ideas were drawn from the many other 
bills before Congress when the Senate Committee con-
sidered the Act. These bills

“were directly concerned with environmental issues, 
covering a broad area of interest—cleaning up the 
Nation’s rivers and better approaches to smog con-
trol, improving the use of open space and prévention 
of disorderly encroachment by super-highways, fac- 
tories and other developments . . . and the control 
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of urban sprawl, unsightly junkyards, billboards, and 
power facilities that lower the amenities of land- 
scape.” Id., at 29068.

Thus there can be no doubt but that Congress intended 
the Act to apply to federally funded highways and the 
Department of Transportation.

Rehearing Denied
No. 1109, October Term, 1968. Weed  v . Bilbr ey  et  

al ., 394 U. S. 1018, 395 U. S. 971, and 397 U. S. 930. 
Motion for leave to file third pétition for rehearing de-
nied. The  Chief  Justice  and Mr . Just ice  Blackmu n  
took no part in the considération or decision of this 
motion.

Mr . Justice  Douglas , with whom Mr . Just ice  Black  
concurs, dissenting.

This suit grows out of the death of Mrs. Weed’s hus- 
band in Florida. He was killed while on navigable 
waters within the State. She recovered nothing in her 
action for wrongful death because the trial court found 
her husband had been négligent and applied the Florida 
doctrine of contributory négligence. She contended that 
the maritime rule of comparative négligence should 
apply. She lost. Meanwhile a similar suit was pro- 
gressing through the fédéral courts in Florida. Mrs. 
Moragne had also lost her husband on the navigable 
waters of that State. She contended that the maritime 
principle of unseaworthiness should apply. The Florida 
Suprême Court, asked whether the state law incorpo- 
rated the principle, ruled that it did not, and that she 
was not entitled to recover under Florida law. 211 So. 
2d 161 (1968).

The District Court of Appeal of Florida ruled, in the 
Weed case, that Florida law did incorporate the fédéral 
maritime doctrine of comparative négligence. 201 So.
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2d 771 (1967). The défendants appealed to the Florida 
Suprême Court. That court, considering the claim of 
Mrs. Weed indistinguishable from that of Mrs. Moragne, 
denied three weeks earlier, reversed the appellate court. 
215 So. 2d 479 (1968).

Mrs. Weed preceded Mrs. Moragne to this Court. She 
claimed that she had a cause of action under fédéral 
maritime law even though it was not statutorily author- 
ized. She asked this Court to overrule its decision in 
The Harrisburg, 119 U. S. 199, that maritime law did 
not afford a cause of action for wrongful death. Her 
pétition for certiorari was denied in May 1969, over 
three dissents. 394 U. S. 1018. Three weeks later, 
Mrs. Moragne filed a pétition for certiorari in this 
Court, raising the same claim. Mrs. Weed filed a péti-
tion for rehearing, asking that her claim be heard with 
that of Mrs. Moragne. Mrs. Weed’s request was denied 
in June 1969. 395 U. S. 971. In November 1969, cer-
tiorari was granted in the Moragne case. 396 U. S. 900.

Mrs. Weed again asked that her case be considered 
with that of Mrs. Moragne. This request was also 
denied. 397 U. S. 930.

In June 1970, this Court vindicated the claim of Mrs. 
Moragne.*  398 U. S. 375. Mrs. Weed now présents a 
compelling argument. She is one of two widows from 
the State of Florida who lost their husbands on nav-
igable waters. One has recovered and one has not, 
because a different law was ultimately applied. Though 
both parties challenged the same rule, at nearly the 

*This Court overruled The Harrisburg, 119 U. S. 199, and held that 
an action does lie under general maritime law for death caused by 
violation of maritime duties. Had Mrs. Weed’s pétition been 
granted, or had she been allowed to join with Mrs. Moragne 
before this Court, this holding would hâve meant that she was entitled 
to recovery, diminished by the doctrine of comparative négligence, 
rather than barred by the doctrine of contributory négligence.
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same time, this Court has favored one and ignored the 
other.

Every plaintiff who loses his claim cannot reinstate 
his action when a rule of law favorable to him is de-
clared, either by the législature or the court. But that 
is not what is attempted here. This action had hardly 
corne to rest when the Moragne pétition was filed, and 
Mrs. Weed had continually asked this Court to be con- 
sidered with that case. The facts of this case are even 
more compelling than those in Gondeck v. Pan American 
World Airways, Inc., 382 U. S. 25, in which this Court 
confirmed that, “ ‘the interest in finality of litigation must 
yield where the interests of justice would make unfair 
the strict application of our rules.’ ” Id., at 26-27. 
Moreover, had Mrs. Weed proceeded through the fédéral 
courts, or had she instituted her suit later, she might 
hâve arrived in this Court after Mrs. Moragne. She did 
reach the Court three weeks before Mrs. Moragne; but 
her pétition was denied. Had she foliowed Mrs. Moragne 
to this Court, the resuit in her case would hâve been 
different. Ail she asks is that the Court apply the law 
in her case that was applied in the one following hers.

No. 300. Odom  v . Unite d  State s , ante, p. 23;
No. 339. Slakma n  v . Florida , ante, p. 901 ;
No. 520. Cimi ni  v. United  State s , ante, p. 911;
No. 521. O’Malley  v . United  States , ante, p. 911;
No. 553. Martin , dba  Silko  New  Improv ed  Prod -

ucts  Co . v. Crown  Zell erbac h  Corp ., ante, p. 911 ;
No. 572. Cousins  v . United  States , ante, p. 904;
No. 5255. Shole  v . O’Ferr all , Assi stan t  Attorney  

General  of  Maryla nd , et  al ., ante, p. 839;
No. 5377. Kamsler  v . Bellow s , Bellow s  & Magid - 

son , ante, p. 912; and
No. 5710. Shole  v . How ard  et  al ., Judges , ante, p. 

928. Pétitions for rehearing denied.
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No. 481. Bush  v . Alls tate  Insur ance  Co ., ante, 
p. 833;

No. 5212. Nix v. Illinois , ante, p. 836; and
No. 5508. Mc Kinnon  v . United  Stat es , ante, p. 868. 

Motions for leave to file pétitions for rehearing denied.

No. 5671. Cantrell  v . United  States , ante, p. 920. 
Pétition for rehearing denied. Mr . Justice  Blackmu n  
took no part in the considération or decision of this 
pétition.

January  8, 1971

Miscellaneous Orders
No.- . In  re  Hogan . Sup. Ct. Minn. Motion for 

leave to file pétition for writ of mandamus and stay pre-
sented to Mr . Justice  Blackm un , and by him referred 
to the Court, denied.

No. 6295. St . Clair  v . Séle ctiv e Service  Local  
Board  No . 35, Brooklyn , New  York , et  al . C. A. 2d 
Cir. Application for stay presented to Mr . Justice  
Douglas , and by him referred to the Court, denied.

January  11, 1971

Affirmed on Appeal. (See also No. 789, infra.)
No. 463. Sea  Pak , a  Divis ion  of  W. R. Grâce  & Co. 

v. Industri al , Techni cal  & Profes sional  Empl oyées , 
Division  of  National  Maritime  Union , AFL-CIO. 
Affirmed on appeal from C. A. 5th Cir. Mr . Justi ce  
Harlan  is of the opinion that probable jurisdiction 
should be noted and case set for oral argument. Re-
ported below: 423 F. 2d 1229.

No. 836. Henkes  et  al . v . Fishe r  et  al . Affirmed 
on appeal from D. C. Mass. Reported below: 314 F. 
Supp. 101.
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Appeals Dismissed
No. 809. Attic  Club , Inc . v . Texas  Liquor  Contro l  

Board . Appeal from Sup. Ct. Tex. dismissed for want 
of substantial fédéral question. Reported below: 457 
S. W. 2d 41.

No. 813. Timmons  v . South  Carolina  Tricent en - 
nial  Comm iss ion  et  al . Appeal from Sup. Ct. S. C. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a pétition for writ of 
certiorari, certiorari denied. Reported below: 254 S. C. 
378, 175 S. E. 2d 805.

No. 820. Coït  et  al . v . Green  et  al . Appeal from 
D. C. D. C. dismissed for want of jurisdiction. Reported 
below: 309 F. Supp. 1127.

No. 828. Washingt on  Télé phoné  Co . v . Washing -
ton . Appeal from Sup. Ct. Wash. dismissed for want 
of substantial fédéral question. Mr . Justi ce  Douglas  
took no part in the considération or decision of this case. 
Reported below: 77 Wash. 2d 923, 468 P. 2d 687.

No. 5978. Washington  v . New  York . Appeal from 
App. Term, Sup. Ct. N. Y., lst Jud. Dept., dismissed for 
want of substantial fédéral question.

No. 6011. Fowle r  v . Adams , Secreta ry  of  State  of  
Florida . Appeal from D. C. M. D. Fia. dismissed for 
want of jurisdiction. Reported below: 315 F. Supp. 592.

Vacated and Remanded on Appeal. (See also Nos. 793, 
794, and 797, infra.)

No. 115. Jimenez  et  al . v . Naff , Yakim a  County  
Auditor , et  al . Appeal from D. C. E. D. Wash. [Prob-
able jurisdiction noted, 397 U. S. 1005.] Judgment va-
cated and case remanded to the United States District 
Court for the Eastern District of Washington for further 
considération in light of Oregon v. Mitchell, ante, p. 112.
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No. 137. United  States  et  al . v . Chicag o  & East ern  
Illinois  Railroad  Co. ; and

No. 138. Illi nois  Comme rce  Commis sion  et  al . v . 
Chic ago  & Eastern  Illino is Rail road  Co . Appeals 
from D. C. N. D. 111. [Probable jurisdiction noted, 398 
U. S. 957.] Judgment vacated and cases remanded to 
the United States District Court for the Northern Dis-
trict of Illinois with directions to remand to the Inter-
state Commerce Commission for a détermination as to 
whether the trains involved constitute an “intercity” serv-
ice within the meaning of § 102 (5) of the Rail Passenger 
Service Act of 1970, Pub. L. 91-518, 84 Stat. 1328. Re-
ported below: 308 F. Supp. 645.

No. 768. Messe r  et  al . v . Richard son , Secre tary  
of  Health , Educati on , and  Welfare . Appeal from 
D. C. E. D. Ky. Upon considération of suggestion of 
mootness and examination of entire record, judgment 
vacated and case remanded to the United States District 
Court for the Eastern District of Kentucky with direc-
tions to dismiss case as moot. Reported below: 314 F. 
Supp. 511.

Other Summary Dispositions
No. 789. City  of  Chicago  et  al . v . Unite d  States  

et  al .;
No. 793. Wes tern  Pacif ic  Railr oad  Co . v . City  of  

Chicag o  et  al .;
No. 794. Burlington  Northern , Inc ., et  al . v . City  

of  Chicago  et  al .; and
No. 797. United  States  et  al . v . City  of  Chicago  

et  al . Appeals from D. C. N. D. 111. That portion of 
judgment appealed from in No. 789 affirmed. Those 
portions of judgment appealed from in Nos. 793, 794, and 
797 reversed and cases remanded to the United States 
District Court for the Northern District of Illinois for 
further proceedings. United States v. City of Chicago, 
ante, p. 8. Reported below: 314 F. Supp. 886.
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Certiorari Granted—Vacated and Remanded
No. 5561. Lilly  v . Rundle , Correctional  Super - 

intendent . C. A. 3d Cir. Motion for leave to proceed 
in forma pauperis and certiorari granted. Judgment 
vacated and case remanded to the United States Court 
of Appeals for the Third Circuit with directions to rein- 
state appeal in conformity with suggestions filed by 
respondent.

Certiorari Dismissed*

No. 5958. Irvin  v . United  States . C. A. 9th Cir. 
Pétition for writ of certiorari dismissed. Case and record 
referred to the United States Court of Appeals for the 
Ninth Circuit for further considération in accordance 
with suggestion contained in the mémorandum filed 
by the Solicitor General.

Miscellaneous Orders
No. 338. Blonder -Tongue  Laboratories , Inc . v . 

Univer si ty  of  Illino is  Foundation  et  al . C. A. 7th 
Cir. [Certiorari granted, ante, p. 864.] Motion of 
Automatic Electric Co. for leave to file a brief as amicus 
curiae granted. Motions of Automatic Electric Co. and 
American Patent Law Assn. for leave to participate in 
oral argument as amici curiae denied. Motion of peti-
tioner for additional time for oral argument denied.

No. 5257. Labine , Tutrix  v . Vincen t , Adminis - 
trator . Appeal from Sup. Ct. La. [Probable jurisdic-
tion noted, ante, p. 817.] Motion of Center on Social 
Welfare Policy & Law for leave to file a brief as amicus 
curiae granted. Joint motion to substitute Wilbur Vin-
cent in place of Simon Vincent, deceased, as party appel- 
lee granted.

*[Rep ort er ’s Not e : This is a new category for summary disposi-
tions. Cf. Reporter’s Note, 398 U. S. 901.]
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No. 360. Grove  Press , Inc ., et  al . v . Flask  et  al . 
Appeal from D. C. N. D. Ohio. Motion of Charles H. 
Keating, Jr., for leave to file a brief as amicus curiae 
granted. Mr . Justice  Dougla s  took no part in the con-
sidération or decision of this motion.

No. 362. Mc Gee  v . Unite d  Stat es . C. A. 2d Cir. 
[Certiorari granted, ante, p. 864.] Motion of the So-
licitor General for leave to Wm. Bradford Reynolds to 
présent oral argument pro hac vice granted.

No. 464. Gaines ville  Utilit ies  Depa rtme nt  et  al . 
v. Florida  Power  Corp .; and

No. 469. Fédéral  Power  Comm iss ion  v . Florida  
Powe r  Corp . C. A. 5th Cir. [Certiorari granted, ante, 
p. 877.] Motion of American Public Power Assn. for 
leave to file a brief as amicus curiae granted.

No. 5175. Ferez  et  ux . v . Campbell  et  al . C. A. 
9th Cir. [Certiorari granted, ante, p. 818.] Motion of 
National Organization for Women for leave to file a brief 
as amicus curiae granted.

No. 5949. Brinle e v . Henders on , Warden ;
No. 5957. Jackso n  v . Craven , Warden ;
No. 6005. Johnson  v . Kerr , U. S. Dis trict  Judge , 

et  al .; and
No. 6013. Wallace  v . Wingo , Warde n . Motions for 

leave to file pétitions for writs of habeas corpus denied.

No. 5959. Ginger  v . Kell ey , Attor ney  General  of  
Michigan , et  al .;

No. 5970. Garvie  v . United  State s Court  of  Ap-
pe als  for  the  Ninth  Circuit  et  al .; and

No. 5991. Paide  v . Unite d  States  Court  of  Appeals  
for  the  Ninth  Circuit  et  al . Motions for leave to 
file pétitions for writs of mandamus and/or prohibition 
denied.
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No. 5938. Welty  v . United  States  et  al . Motion 
for leave to file pétition for writ of mandamus denied.

Probable Jurisdiction Noted
No. 557. United  States  v . International  Miner - 

als  & Chemic al  Corp . Certified appeal from D. C. 
S. D. Ohio. Probable jurisdiction noted.

No. 821. United  States  v . Greater  Buff alo  Press , 
Inc ., et  al . Appeal from D. C. W. D. N. Y. Probable 
jurisdiction noted. Reported below: 327 F. Supp. 305.

Certiorari Granted. (See also No. 5561, supra.)
No. 577. United  States  v . Johnson . C. A. 9th Cir. 

Certiorari granted. Reported below: 425 F. 2d 630.

No. 740. Green  v . Kentucky . Ct. App. Ky. Certi-
orari granted. Reported below: 454 S. W. 2d 336.

No. 785. National  Labor  Relations  Board  v . Nat - 
ural  Gas  Utility  Distri ct  of  Hawki ns  County , Ten -
ness ee . C. A. 6th Cir. Certiorari granted. Reported 
below: 427 F. 2d 312.

No. 783. Clay , aka  Ali  v . United  States . C. A. 5th 
Cir. Certiorari granted limited to Question 4 presented 
by the pétition which reads as follows:

“4. Whether petitioner’s conviction should be vacated 
in light of this Court’s decision in Welsh v. United States, 
398 U. S. 333 (1970), because the déniai to petitioner of 
a conscientious objector exemption may hâve been based 
upon the Department of Justice’s erroneous characteriza-
tion of his objections to participation in war as ‘political 
and racial’ rather than ‘religions’?”

Mr . Just ice  Brennan  is of the opinion that certiorari 
should be granted limited to Questions 1, 2, and 4 pre-
sented by the pétition. Mr . Justice  Marsh all  took no 
part in the considération or decision of this pétition. 
Reported below: 430 F. 2d 165.
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No. 5250. Bostic  v . Unite d  Stat es . C. A. 6th Cir. 
Motion for leave to proceed in forma pauperis and certi-
orari granted. Reported below: 424 F. 2d 951.

No. 5485. Johnson  v . Mis si ss ippi . Sup. Ct. Miss. 
Motion for leave to proceed in forma pauperis and certi-
orari granted. Reported below: 233 So. 2d 116.

Certiorari Denied. (See also No. 813, supra.)
No. 93. Littman  v . United  States . C. A. 2d Cir. 

Certiorari denied. Reported below: 421 F. 2d 981.
No. 383. Hayney  v . New  Jersey . Super. Ct. N. J. 

Certiorari denied.
No. 417. Santos  v . United  Stat es . C. A. 7th Cir. 

Certiorari denied. Reported below: 426 F. 2d 244.
No. 561. Swee ny  Indepen dent  School  Distr ict  et  

al . v. Harkless  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 427 F. 2d 319.

No. 604. Leim bach  Construc tion  Co. v. Mayor  of  
Baltim ore  et  al . Ct. App. Md. Certiorari denied. 
Reported below: 257 Md. 635, 264 A. 2d 109.

No. 606. Mis souri  ex  inf . Danforth , Attorn ey  
Gene ral  v . Banks . Sup. Ct. Mo. Certiorari denied. 
Reported below: 454 S. W. 2d 498.

No. 763. National  Screen  Servic e Corp . et  al . v . 
Exhibitors  Poste r  Exchange , Inc . C. A. 5th Cir. 
Certiorari denied. Reported below: 421 F. 2d 1313.

No. 764. Aberdeen  Cable  TV Service , Inc ., et  al . v . 
City  of  Aberde en  et  al . Sup. Ct. S. D. Certiorari 
denied. Reported below: ----  S. D. ---- , 176 N. W. 2d
738.

No. 770. Pulakos  v. Redev elop ment  Authority  of  
the  City  of  Erie . Sup. Ct. Pa. Certiorari denied. 
Reported below: 439 Pa. 157, 267 A. 2d 873.
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No. 771. Benede k  et  al . v . Commi ssione r  of  In - 
ter nal  Reve nue . C. A. 2d Cir. Certiorari denied. 
Reported below: 429 F. 2d 41.

No. 777. Holiday  Inns  of  America , Inc . v . Zimm er - 
man  et  al .’ Sup. Ct. Pa. Certiorari denied. Reported 
below: 438 Pa. 528, 266 A. 2d 87.

No. 779. Lewi s  et  ux . v . Hickel , Secre tary  of  the  
Interi or , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 427 F. 2d 673.

No. 781. Sears , Roebuck  & Co. et  al . v . Solien , 
Régional  Director , National  Labor  Relati ons  Board , 
et  al . Pétition for certiorari before judgment to C. A. 
8th Cir. Certiorari denied.

No. 782. National  Airlines  Inc . v . International  
Associ ation  of  Machinists  & Aeros pac e Workers , 
Distr ict  Lodge  145, et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 430 F. 2d 957.

No. 791. Mc Donoug h v . Bersh ad . C. A. 7th Cir. 
Certiorari denied. Reported below: 428 F. 2d 693.

No. 792. Sullivan  v . Raza . C. A. D. C. Cir. Certi-
orari denied. Reported below: 139 U. S. App. D. C. 184, 
432 F. 2d 617.

No. 802. Butcher  et  al . v . Flori da  Indus trial  Com -
miss ion  et  AL. Dist. Ct. App. Fia., 3d Dist. Certiorari 
denied. Reported below: 231 So. 2d 47.

No. 806. Unite d Servi ces  Automobi le  Assn . v . 
United  States  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 431 F. 2d 735.

No. 807. Donald  v . Zack  Meyer ’s T. V. Sales  & 
Service  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 426 F. 2d 1027.
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No. 816. Zervos  v . Moneymaker , Trustée  in  Bank -
rup tcy . C. A. 9th Cir. Certiorari denied. Reported 
below: 428 F. 2d 1203.

No. 818. D. H. Overmyer  Co., Inc ., et  al . v . Wood - 
war d  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 428 F. 2d 880.

No. 827. Horton  & Horton , Inc . v . Vaughan  
Marine , Inc . C. A. 5th Cir. Certiorari denied. Re-
ported below: 428 F. 2d 1131.

No. 829. Adler  Constru ction  Co . v . United  States . 
Ct. Cl. Certiorari denied. Reported below: 191 Ct. Cl. 
607, 423 F. 2d 1362.

No. 830. Clark  v . Gulesian . C. A. lst Cir. Certi-
orari denied. Reported below: 429 F. 2d 405.

No. 5046. Mason  et  al . v . United  States . C. A. 
lOth Cir. Certiorari denied. Reported below: 408 F. 2d 
903.

No. 5123. Baker  v . Califor nia . Sup. Ct. Cal. Cer-
tiorari denied. Reported below: 1 Cal. 3d 277, 461 P. 2d 
361.

No. 5260. Newk irk  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied.

No. 5418. Ethridge  v . Unit ed  States ;
No. 5427. Beard  v . United  State s ; and
No. 5428. Cole  v. Unite d  State s . C. A. 6th Cir. 

Certiorari denied. Reported below: 424 F. 2d 951.

No. 5478. Wainman  v . Clark , Sherif f , et  al . Sup. 
Ct. Cal. Certiorari denied.

No. 5532. Pincus  v. New  York . Ct. App. N. Y. 
Certiorari denied. Reported below : 25 N. Y. 2d 990 and 
26 N. Y. 2d 973; 259 N. E. 2d 486.
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No. 5519. Bradle y  v . Mc Mann , Warden . C. A. 2d 
Cir. Certiorari denied. Reported below: 423 F. 2d 656.

No. 5533. Araujo  v . Calif orni a . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 5537. Furgison  v . Iowa . Sup. Ct. lowa. Cer-
tiorari denied. Reported below: 175 N. W. 2d 383.

No. 5560. Satterly  v . United  States . C. A. 6th Cir. 
Certiorari denied.

No. 5577. Cheeks  v . Russ ell , Correcti onal  Super - 
inte ndent . C. A. 3d Cir. Certiorari denied. Reported 
below: 424 F. 2d 647.

No. 5589. Nall  v . Choctaw  Construc tion  Co . et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 425 
F. 2d 1296.

No. 5594. Jones  v . New  York . Ct. App. N. Y. Cer-
tiorari denied.

No. 5616. Hamric k  v . Florida . Dist. Ct. App. Fia., 
3d Dist. Certiorari denied. Reported below: 235 So. 
2d 360.

No. 5618. Grey  v . Vermont . Sup. Ct. Vt. Certi-
orari denied. Reported below: ----  Vt. ---- , 266 A. 2d
447.

No. 5634. Lillie  v . Brant ley , Warden . C. A. 7th 
Cir. Certiorari denied.

No. 5666. Wingate  v. Florida . Dist. Ct. App. Fia., 
3d Dist. Certiorari denied. Reported below: 232 So. 
2d 44.

No. 5681. Smalley  v . Circuit  Court  for  Broward  
Count y . Sup. Ct. Fia. Certiorari denied. Reported 
below: 241 So. 2d 162.
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No. 5725. Cash  v . Tennessee . Ct. Crim. App. Tenn. 
Certiorari denied.

No. 5781. Arnold  v . Georgia  Board  of  Pardons  and  
Paroles . C. A. 5th Cir. Certiorari denied.

No. 5843. Chapman  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Reported below: 426 F. 2d 303.

No. 5879. Arnold  v . Smith , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 5892. Tserm engas  v . Michi gan . Sup. Ct. 
Mich. Certiorari denied.

No. 5895. Smith  v . Cady . C. A. 7th Cir. Certiorari 
denied.

No. 5899. Beverly  v . Wiscons in . Sup. Ct. Wis. 
Certiorari denied. Reported below: 47 Wis. 2d 725, 177 
N. W. 2d 870.

No. 5902. Skinner  v . Oklahoma  et  al . C. A. lOth 
Cir. Certiorari denied.

No. 5906. Hussey  v . La Valle e , Warden . C. A. 2d 
Cir. Certiorari denied. Reported below: 428 F. 2d 457.

No. 5907. Lohman  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Reported below: 6 
Cal. App. 3d 760, 86 Cal. Rptr. 221.

No. 5914. Hall  v . Rea  et  al . C. A. 2d Cir. Certi-
orari denied.

No. 5915. Visconti  v. New  York . App. Div., Sup. 
Ct. N. Y., Ist Jud. Dept. Certiorari denied. Reported 
below: 34 App. Div. 2d 619, 313 N. Y. S. 2d 639.

No. 5919. Durso  et  al . v . Pâte , Warden . C. A. 7th 
Cir. Certiorari denied. Reported below: 426 F. 2d 
1083.
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No. 5916. Crensha w  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied.

No. 5917. Meller  v . Missou ri . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 431 F. 2d 120.

No. 5920. Ols on  v . Califo rnia  Adult  Authority . 
C. A. 9th Cir. Certiorari denied. Reported below: 428 
F. 2d 1228.

No. 5921. Caste llano  v . New  York ; and
No. 5929. Gonzalez  v . New  York . Ct. App. N. Y. 

Certiorari denied. Reported below: 27 N. Y. 2d 53, 
261 N. E. 2d 605.

No. 5922. Ortega  v . Bennett , Judge . C. A. 9th Cir. 
Certiorari denied.

No. 5923. Henderson  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied.

No. 5930. Scheer  v. Patterson , Warden . C. A. 
lOth Cir. Certiorari denied. Reported below: 429 F. 2d 
907.

No. 5931. Grant  v . Swens on , Warden . C. A. 8th 
Cir. Certiorari denied.

No. 5932. Bolton  v . Nelson , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 426 F. 2d 807.

No. 5933. Wiggins  v. Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 5935. Shaffner  v . United  State s . C. A. 6th 
Cir. Certiorari denied.

No. 5937. Morgan  v . Cox , Penitent iary  Superi n - 
tendent . C. A. 4th Cir. Certiorari denied.

No. 5939. Brock  v . Unite d  Stat es . C. A. lOth Cir. 
Certiorari denied. Reported below: 431 F. 2d 204.
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No. 5945. Woodbury  v. Beto , Correc tions  Director . 
C. A. 5th Cir. Certiorari denied. Reported below: 426 
F. 2d 923.

No. 5947. Fletche r  v . Brierle y , Correcti onal  
Superi ntende nt . C. A. 3d Cir. Certiorari denied.

No. 5948. Hayes  v . Cannizzaro  et  al . C. A. 4th 
Cir. Certiorari denied.

No. 5950. Hayes  v . Nixon , Presi dent  of  the  
United  States , et  al . C. A. 4th Cir. Certiorari denied.

No. 5951. Davis  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 431 F. 2d 693.

No. 5955. Briggs  v . Tenness ee . Ct. Crim. App. 
Tenn. Certiorari denied.

No. 5956. Wroblew ski  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 432 F. 2d 422.

No. 5963. Miss ler  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 427 F. 2d 1369.

No. 5966. Green  v . United  States . C. A. D. C. Cir. 
Certiorari denied. Reported below: 137 U. S. App. D. C. 
424, 424 F. 2d 912.

No. 5968. Jones  v . Craven , Warden . C. A. 9th Cir. 
Certiorari denied. Reported below: 428 F. 2d 478.

No. 5973. Johnso n  v . Tennessee . Sup. Ct. Tenn. 
Certiorari denied.

No. 5977. Lujan  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 431 F. 2d 871.

No. 5979. Slaton  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 430 F. 2d 1109.

No. 5984. Wells  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 431 F. 2d 434.
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No. 5989. Schlette  v. Calif ornia  Adult  Authority  
et  al . C. A. 9th Cir. Certiorari denied.

No. 5990. Stevenson  v . Waldron  et  al . C. A. 2d 
Cir. Certiorari denied.

No. 5992. Arnold  v . Brant ley , Warden . C. A. 7th 
Cir. Certiorari denied.

No. 5994. Martine z v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 5995. Jelken  v . Calif orni a . Ct. App. Cal., Ist 
App. Dist. Certiorari denied.

No. 5996. Kelly  v . Bockhold  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 5998. White  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 431 F. 2d 84.

No. 6009. Odom  v . City  of  Pens acola . Cir. Ct. Fia., 
Escambia County. Certiorari denied.

No. 6010. Acarino  v . United  State s . C. A. 2d Cir. 
Certiorari denied.

No. 6012. Garza  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: ---- S. W. 2d----- .

No. 6014. Gayton  v . Calif orni a . Ct. App. Cal., Ist 
App. Dist. Certiorari denied.

No. 6016. Kilborn  v . Calif orni a . Ct. App. Cal., 
4th App. Dist. Certiorari denied. Reported below: 7 
Cal. App. 3d 998, and 8 Cal. App. 3d 760a, 87 Cal. Rptr. 
189.

No. 603. Tabas ko  v . Ohio . Sup. Ct. Ohio. Motion 
to dispense with printing pétition granted. Certiorari 
denied. Reported below: 22 Ohio St. 2d 36, 257 N. E. 
2d 744.
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No. 6020. Hawki ns  et  al . v . Smith  et  al . Sup. Ct. 
S. C. Certiorari denied. Reported below: 254 S. C. 
423, 175 S. E. 2d 824.

No. 6017. Warren  v . Cox , Penitentiary  Superi n -
tend ent . C. A. 4th Cir. Certiorari denied.

No. 6022. Walker  v . Wainw right , Correct ions  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 430 F. 2d 936.

No. 6023. Washingt on  v . Superior  Court  for  Los 
Angeles  County . Ct. App. Cal., 2d App. Dist. Certi-
orari denied.

No. 760. Mooring  et  al . v . Louis iana  State  Board  
of  Medi cal  Examine rs . Sup. Ct. La. Motion to dis-
pense with printing pétition granted. Certiorari denied.

No. 633. Ray , tradin g  as  Candis  O. Ray  Agency  v . 
Kansas  City  Stockya rds  Company  of  Maine , tradin g  
as  Golden  Ox  Restaurant , et  al . C. A. D. C. Cir. 
Certiorari denied. The  Chief  Just ice  took no part in 
the considération or decision of this pétition.

No. 695. County  of  Santa  Barbar a  et  al . v . Malle  y  
et  al . C. A. 9th Cir. Motion to defer considération 
denied. Certiorari denied. Mr . Just ice  Douglas  and 
Mr . Justice  Harlan  took no part in the considération 
or decision of this motion and pétition. Reported below: 
426 F. 2d 164 and 171.

No. 756. News  Syndicale  Co ., Inc . v . Shiles . Ct. 
App. N. Y. Certiorari denied. Mr . Justice  Dougla s  
took no part in the considération or decision of this péti-
tion. Reported below: 27 N. Y. 2d 9, 261 N. E. 2d 251.

No. 801. SlMMONS ET AL. V. WOLFSON ET AL. C. A. 
6th Cir. Certiorari denied. Mr . Justice  Douglas  took 
no part in the considération or decision of this pétition. 
Reported below: 428 F. 2d 455.
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No. 765. Hoff a  et  al . v . United  States ; and
No. 788. Dranow  v . United  States . C. A. 7th Cir. 

Certiorari denied. Mr . Justice  White  and Mr . Justice  
Marshall  took no part in the considération or decision 
of these pétitions. Reported below: 436 F. 2d 1243.

No. 772. Aldridge  et  al . v . Carr  et  al . C. A. 5th 
Cir. Motion of respondents to dispense with printing 
brief granted. Certiorari denied. Reported below: 431 
F. 2d 384.

No. 773. Larsen  v . Air  California . C. A. 9th Cir. 
Motion of petitioner for leave to proceed as a vétéran 
granted. Certiorari denied.

No. 780. Harris  et  al . v . United  States . C. A. 9th 
Cir. Motion for leave to supplément pétition granted. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
427 F. 2d 1368.

No. 800. Weingartner  et  al . v . Union  Oil  Co . of  
Califor nia . C. A. 9th Cir. Certiorari denied. Mr . 
Justice  Harlan  took no part in the considération or de-
cision of this pétition. Reported below: 431 F. 2d 26.

No. 817. Export  Liquor  Sales , Inc . v . Ammex  
Ware hous e  Co ., Inc ., et  al . C. A. 6th Cir. Certiorari 
denied. Mr . Justice  Stewart  took no part in the con-
sidération or decision of this pétition. Reported below: 
426 F. 2d 251.

No. 825. New  York  v . Cooper , U. S. Dist rict  Judge . 
C. A. 2d Cir. Certiorari denied. Mr . Justice  White  
took no part in the considération or decision of this péti-
tion.

No. 5437. Ethridge  v . United  State s . C. A. 6th 
Cir. Motion for leave to amend pétition granted. Cer-
tiorari denied. Reported below: 424 F. 2d 951.
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No. 831. Gray  v . Gulf  Mobile  & Ohio  Railroad  
Co. et  al . C. A. 5th Cir. Certiorari denied. The  
Chief  Justice  and Mr . Justi ce  Douglas  are of the 
opinion that certiorari should be granted. Reported be-
low: 429 F. 2d 1064.

No. 832. Saler no  et  al . v . Kuhn  et  al . C. A. 2d 
Cir. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 429 F. 2d 1003.

No. 5997. Acos ta  v . Beto , Correct ions  Direc tor . 
C. A. 5th Cir. Motion for leave to amend pétition 
granted. Certiorari denied. Reported below: 425 F. 2d 
963.

No. 5941. Jenkins  v . Rich ards on , Secre tary  of  
Healt h , Educati on , and  Welf are . C. A. 6th Cir. 
Certiorari denied. Mr . Justi ce  Dougla s and Mr . Jus -
tice  Stewart  are of the opinion that certiorari should 
be granted. Reported below: 430 F. 2d 243.

No. 5981. Snyder  et  al . v . Arizo na . Ct. App. Ariz. 
Certiorari denied. Mr . Justic e Dougla s , Mr . Justice  
Brennan , and Mr . Justice  Marshall  are of the opinion 
that certiorari should be granted. Reported below: 12 
Ariz. App. 142,468 P. 2d 593.

No. 6019. Sulliv an  v . Scafati , Correcti onal  Su - 
perint endent . C. A. Ist Cir. Certiorari denied. Mr . 
Justic e Blackmu n is of the opinion that certiorari 
should be granted. Reported below: 428 F. 2d 1023.

Rehearing Denied
No. 5630. Arzonic a  v . Cassi dy  et  al ., ante, p. 918. 

Motion for leave to file pétition for rehearing denied.
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No. 262. Crich ton  v . Mc Gehee  et  al ., ante, p. 919;
No. 425. ScHIEFFELIN & Co. ET AL. V. UNITED STATES, 

ante, p.*869;
No. 493. Collins  v . United  States , ante, p. 919 ;
No. 589. Port  Constru ction  Co . v . Virgin  Islands  

Housing  Authorit y , ante, p. 916;
No. 596. Felds tein  v . Unite d  States , ante, p. 920;
No. 605. Green  v . Unite d  State s , ante, p. 916;
No. 618. International  Union  of  Operating  Engi -

neers , Local  450, AFL-CIO v. Constr uctio n Em-
pl oyers ’ Ass ociation  of  Texas  et  al ., ante, p. 926;

No. 625. Birmelin  v . Boymer  et  ux ., ante, p. 926;
No. 627. Thrif timart , Inc ., dba  Smart  & Final  

Iris  Co ., et  al . v . United  States , ante, p. 926;
No. 628. Kazubow ski  v . Kazubows ki , ante, p. 926;
No. 642. Menga rel li  v . United  Stat es , ante, p. 926 ;
No. 660. Smith , Trustée  in  Bankruptcy  v . Mer - 

ritt , Ref ere e  in  Bankru ptcy , ante, p. 951;
No. 5261. Higgins  v . Wainw right , Correcti ons  Di- 

rector , ante, p. 905;
No. 5385. Ward  v . Page , Warden , ante, p. 917;
No. 5458. Chip ley  v . Robert s et  al ., ante, p. 905;
No. 5633. Dargan  v . New  York , ante, p. 920;
No. 5663. Nazario  v . New  York , ante, p. 920;
No. 5680. Gilh art  v . United  State s , ante, p. 918;
No. 5730. Thomps on  et  al . v . United  States , ante, 

p. 929;
No. 5792. Smith  v . Lash , Warden , ante, p. 948; and
No. 5812. O’Neal  v . Crouse , Warden , ante, p. 948. 

Pétitions for rehearing denied.

No. 106. Alabama  Powe r  Co . et  al . v . United  
States  et  al ., ante, p. 73. Pétition for rehearing denied. 
Mr . Justic e Douglas  took no part in the considération 
or decision of this pétition.
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January  15, 1971

Miscellaneous Order
No. —. Harris  v . Texas . Ct. Crim. App. Tex. 

Motion of the State of Texas to terminate petitioner’s 
stay of execution denied. Motion of petitioner that the 
Court consider his motion for stay of execution as a 
pétition for writ of certiorari granted and case placed 
on docket as No. 6458.
Certiorari Granted. (See Harris n . Texas, supra.)

January  18, 1971

Affirmed on Appeal
No. 5912. Ramos  et  al . v . Montgomery , Director , 

Departm ent  of  Social  Welfare  of  Calif ornia , et  al . 
Affirmed on appeal from D. C. S. D. Cal. Mr . Justice  
Douglas  is of the opinion that probable jurisdiction 
should be noted. Reported below: 313 F. Supp. 1179.

No. 5993. Conner  et  al . v. Rich ards on , Secre tary  
of  Health , Education , and  Welf are , et  al . Affirmed 
on appeal from D. C. N. D. 111. Reported below: 314 F. 
Supp. 364.

Appeals Dismissed
No. 843. Luzaiti s  et  al . v . Munici pal  Court  of  Los  

Angeles  Judicial  Dis trict , County  of  Los  Angeles . 
Appeal from Ct. App. Cal., 2d App. Dist., dismissed for 
want of jurisdiction. Treating the papers whereon the 
appeal was taken as a pétition for writ of certiorari, cer-
tiorari denied.

No. 5745. Bâtes  v . Catherw ood , Industrial  Com -
missi oner  of  New  York . Appeal from Ct. App. N. Y. 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a pétition for writ of 
certiorari, certiorari denied.
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No. 851. Strazzula  v . Buil din g Insp ect or  of  
Wellesley  et  al . Appeal from Sup. Jud. Ct. Mass, dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a pétition for writ of 
certiorari, certiorari denied. Reported below: ----Mass. 
---- , 260 N. E. 2d 163.

Certiorari Granted—Vacated and Remanded
No. 326. Cross lin  et  vir  v . Mountain  State s  Télé -

phoné  & Tele grap h Co . C. A. 9th Cir. Motion of 
National Association for Advancement of Colored Peo-
ple for leave to file a brief as amicus curiae granted. 
Certiorari granted, judgment vacated, and case remanded 
to the United States District Court for the District of 
Arizona for reconsideration in light of suggestions con- 
tained in brief of the Solicitor General as amicus curiae 
filed November 19, 1970. By this remand this Court 
intimâtes no view as to the merits of the Solicitor Gen- 
eral’s position. Reported below: 422 F. 2d 1028.

Mr . Justice  Douglas , dissenting.
Title VII of the Civil Rights Act of 1964, 78 Stat. 253, 

42 U. S. C. § 2000e et seq., establishes methods of securing 
relief for individuals complaining of discrimination in 
employment. An individual may bring court action to 
enforce his rights under Title VII only after he has filed 
a timely charge with the Equal Employment Opportu- 
nity Commission (EEOC). Section 706 (b), 42 U. S. C. 
§ 2000e-5 (b), of the Act provides no charge may be filed 
with the EEOC until 60 days after the commencement 
of proceedings (unless they are terminated earlier) be-
fore a state or local agency, if one exists, which has 
power “to grant or seek relief” or to “institute criminal 
proceedings” with respect to the complaint. The EEOC 
has interpreted § 706 (b) as requiring initial submission 
of the complaint to state agencies only where the agency 
can provide adéquate relief. At présent Arizona and six 
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other States*  hâve agencies with remédiai powers which 
the EEOC finds inadéquate.

This case arose in Arizona. Petitioners brought a 
complaint of racial discrimination in employment to the 
EEOC without first going to the Arizona Civil Rights 
Commission. The EEOC found there was reasonable 
cause to believe the charge was true and sent a statutory 
Notice-of-Right-To-Sue-Within-Thirty-Days and the ac-
tion was timely filed. The Court of Appeals held that 
the District Court should hâve dismissed the complaint 
for lack of jurisdiction because the Arizona Civil Rights 
Commission should hâve been given the initial oppor-
tunity to consider the complaint. The court found that 
a state agency empowered “to grant and seek relief” in-
cluded an agency that could only attempt to settle the 
dispute by conciliation and persuasion.

The proper functioning of the various Civil Rights 
Acts is of critical importance. This Court has recently 
re-emphasized the importance of deference to an admin-
istrative interprétation by the agency charged with the 
initial interprétation of a new law. United States v. 
City of Chicago, ante, p. 8; Udall v. Tallman, 380 U. S. 
1, 16. The court below rejected the administrative in-
terprétation of § 706 (b). In so doing it requires pur- 
suing a state remedy classified as inadéquate by the 
EEOC.

The various Civil Rights Acts represent a national 
commitment to achieve an end to racial discrimination. 
Forcing an alleged victim of racial discrimination—usu- 
ally an indigent—first to seek a state remedy prior to 
vindication of his fédéral rights when that state remedy 
is palpably inadéquate présents an issue of considérable 
importance. See Glover n . St. Louis-San Francisco R. 
Co., 393 U. S. 324. I would grant certiorari to décidé 
the question presented in this case.

*Idaho, Maine, Montana, Oklahoma, Tennessee, and Vermont.
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No. 5788. Smith  v . Unite d  States . C. A. 6th Cir. 
Motions for leave to amend pétition for writ of cer-
tiorari and for leave to proceed in forma pauperis granted. 
Certiorari granted, judgment vacated, and case remanded 
to United States District Court for the Northern Dis-
trict of Ohio for reconsideration in light of suggestion 
contained in the Soliciter General’s mémorandum filed 
December 16, 1970.

Miscellaneous Orders
No. 1112, October Term, 1968. Leighton  v . One  

William  Street  Fund , Inc ., et  al ., 394 U. S. 988, 395 
U. S. 942. Motion for relief pendente lite denied. Mr . 
Justi ce  Marshall  took no part in the considération or 
decision of this motion. Motion for leave to file second 
pétition for rehearing denied. The  Chief  Justic e , Mr . 
Just ice  Marsh all , and Mr . Justice  Blackmu n  took 
no part in the considération or decision of the latter 
motion.

No. ---- . Anderson  v . Rockefe lle r , Governor  of
New  York , et  al . Sup. Ct. N. Y. Application for stay 
presented to Mr . Just ice  Harlan , and by him referred 
to the Court, denied.

No. 144. Griff in  et  al . v . Brec kenr idge  et  al . 
C. A. 5th Cir. [Certiorari granted, 397 U. S. 1074.] 
Motion of respondents for appointment of counsel 
granted. It is ordered that W. D. Moore, Esquire, of 
Philadelphia, Mississippi, a member of the Bar of this 
Court, be, and he is hereby, appointed to serve as coun-
sel for respondents in this case.

No. 338. Blonder -Tongue  Laborato ries , Inc . v . 
Univers ity  of  Illinois  Foundati on  et  al . C. A. 7th 
Cir. [Certiorari granted, ante, p. 864.] Motion of 
Kawneer Co., Inc., for leave to file a brief as amicus 
curiae granted.
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No. 507. Calif ornia  Depart ment  of  Human  Re -
sources  Developme nt  et  al . v . Java  et  al . Appeal 
from D. C. N. D. Cal. [Probable jurisdiction noted, 
ante, p. 877.] Motion of Southern California Edison Co. 
et al. for leave to participate in oral argument as amici 
curiae denied. Motion of State of Tennessee for leave 
to join in the amicus curiae brief of State of New Hamp- 
shire granted. Motion of State of Illinois for leave to 
join in the amicus curiae brief of State of Maryland 
granted.

No. 853. In  re  Disbarm ent  of  Wolden . It having 
been reported to this Court that Russell L. Wolden, of 
San Francisco, State of California, has been disbarred 
from the practice of law in ail of the courts of the State 
of California, and this Court by order of October 12, 
1970 [ante, p. 809], having suspended the said Russell L. 
Wolden from the practice of law in this Court and di-
rected that a rule issue requiring him to show cause 
why he should not be disbarred ;

And it appearing that the said rule was duly issued 
and served upon the respondent and that the time within 
which to file a return to the rule has expired ;

It Is Ordered that the said Russell L. Wolden be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. 6028. Shivers  v . Wainw right , Corrections  
Direct or . Motion for leave to file pétition for writ of 
habeas corpus denied.

No. 6008. Young  v . United  States . Motion for 
leave to file pétition for writ of mandamus denied. Mr . 
Justic e  Black  and Mr . Just ice  White  are of the opin-
ion that the motion should be granted.
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No. 5682. Pickens  v. Calif orni a  Suprême  Court . 
Motion for leave to file pétition for writ of mandamus 
denied.

Certiorari Granted. (See also No. 5370, ante, p. 423; 
and Nos. 326 and 5788, supra.)

No. 758. Unite d  State s v . Ryan . C. A. 9th Cir. 
Certiorari granted. Reported below: 430 F. 2d 658.

No. 798. Unite d  State s et  al . v . Mitche ll  et  al . 
C. A. 5th Cir. Certiorari granted. Reported below: 430 
F. 2d 1 and 7.

No. 840. Astrup  v . Immig ration  and  Naturali za - 
tion  Servi ce . C. A. 9th Cir. Certiorari granted. Re-
ported below: 432 F. 2d 438.

No. 835. Dew ey  v . Reynolds  Metals  Co . C. A. 6th 
Cir. Certiorari granted. Mr . Justi ce  Harlan  took no 
part in the considération or decision of this pétition. 
Reported below: 429 F. 2d 324.

Certiorari Denied. (See also Nos. 843, 851, and 5745, 
supra.)

No. 833. United  States  Fidel ity  & Guaran ty  Co. 
v. Hill . C. A. 5th Cir. Certiorari denied. Reported 
below: 428 F. 2d 112.

No. 837. Crest a  Corp ., S. A. v. Commi ssione r  of  
Internal  Reve nue . C. A. 2d Cir. Certiorari denied. 
Reported below: 429 F. 2d 1209.

No. 841. Gentile  et  al . v . Ives , State  Highway  
Commi ssi oner . Sup. Ct. Conn. Certiorari denied. 
Reported below: 159 Conn. 443, 270 A. 2d 680.

No. 848. Ward  et  al . v . Unite d States . Ct. Cl. 
Certiorari denied. Reported below: 192 Ct. Cl. 710, 428 
F. 2d 1288.
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No. 842. Wing  v . Miss ouri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 455 S. W. 2d 457.

No. 845. Stubbs  et  ux . v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 428 F. 2d 885.

No. 849. Fieldi ng  et  al . v . Fédéral  Savings  & Loan  
Insurance  Corp . et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: See 309 F. Supp. 1146.

No. 854. Luckenba ch  Steams hip  Co . v . Zim  Israël  
Navigatio n  Co ., Ltd ., et  al .; and

No. 855. Telfair  v . Zim  Israël  Navigati on  Co ., Ltd ., 
et  al . C. A. 5th Cir. Certiorari denied. Reported be-
low: 428 F. 2d 127.

No. 856. Gree nspun  v . Nevada  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 430 F. 2d 1327.

No. 857. Gwyth er  et  al . v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 431 F. 2d 
1142.

No. 859. Hardin , Secreta ry  of  Agric ulture  v . 
Harry  H. Price  & Sons , Inc ., et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 425 F. 2d 1137.

No. 860. Arizona  v . Shaw . Sup. Ct. Ariz. Certi-
orari denied. Reported below: 106 Ariz. 103, 471 P. 2d 
715.

No. 863. Middle brooks  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 431 F. 2d 299.

No. 864. Dade  Count y  Classr oom  Teache rs ’ Assn ., 
Inc . v . Rubin  et  al . Sup. Ct. Fia. Certiorari denied. 
Reported below: 238 So. 2d 284.

No. 5245. Will iams  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported 
below: 33 App. Div. 2d 906, 307 N. Y. S. 2d 842.
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No. 1182. Brunswick  Corp . v . Cléments , Trustée  
in  Bankruptcy . C. A. 6th Cir. Certiorari denied.

No. 5332. Keeby  et  al . v . Connecti cut . Sup. Ct. 
Conn. Certiorari denied. Reported below: 159 Conn. 
201, 268 A. 2d 652.

No. 5648. Whaley  v . Grim m et  al . C. A. 9th Cir. 
Certiorari denied.

No. 5678. Daege le  v . Crouse , Warden . C. A. lOth 
Cir. Certiorari denied. Reported below: 429 F. 2d 503.

No. 5692. Williams  et  al . v . Illinois . Sup. Ct. 111. 
Certiorari denied. Reported below: 45 111. 2d 319, 260 
N. E. 2d 1.

No. 5713. Thibadoux  v . Mancusi , Warden . C. A. 
2d Cir. Certiorari denied.

No. 5732. Willi ams  v . Florida . C. A. 5th Cir. 
Certiorari denied.

No. 5741. Mc Kirdie  et  al . v . Illi nois . Sup. Ct. 111. 
Certiorari denied. Reported below: 45 111. 2d 300, 259 
N. E. 2d 16.

No. 5758. Bruffet  v . Kans as . Sup. Ct. Kan. Cer-
tiorari denied. Reported below: 205 Kan. 863, 472 P. 
2d 206.

No. 5763. Jones  v . New  York . C. A. 2d Cir. Cer-
tiorari denied.

No. 5765. Smith  v . Ohio  et  al . C. A. 6th Cir. Cer-
tiorari denied.

No. 5778. Olney  v . Perini , Correc tional  Superin - 
tendent . C. A. 6th Cir. Certiorari denied.

No. 5972. Hahn  v . Smith , Warden . C. A. 7th Cir. 
Certiorari denied.
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No. 5985. Estre lla  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Reported below: 429 F. 2d 397.

No. 6003. Hudson  v . United  State s ; and
No. 6190. White  v . United  Stat es . C. A. 5th Cir. 

Certiorari denied. Reported below: 431 F. 2d 468.
No. 6026. Brown  v . Beto , Correc tions  Direc tor .

C. A. 5th Cir. Certiorari denied.
No. 6027. Burke  v . Erickso n . C. A. 8th Cir. Cer-

tiorari denied.
No. 6029. Henry  v . United  States . C. A. 9th Cir. 

Certiorari denied. Reported below: 432 F. 2d 114.

No. 6030. Colli ns , aka  Cotton  v . Unite d  Stat es . 
C. A. 7th Cir. Certiorari denied. Reported below: 432 
F. 2d 1136.

No. 6032. Williams  v . Neil , Warden . C. A. 6th 
Cir. Certiorari denied.

No. 6033. Venna rd  v . Connectic ut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 159 Conn. 385, 270 
A. 2d 837.

No. 6034. Walker  v . Stader  et  al . C. A. 7th Cir. 
Certiorari denied.

No. 6035. Lytle  v . Michi gan . Sup. Ct. Mich. Cer-
tiorari denied.

No. 6038. Reese  v . Smith , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 6040. Wells  v . Craven , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 6044. Polese  v . United  States  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 6385. Walls  v . Calif ornia . Ct. App. Cal. Cer-
tiorari denied.
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No. 776. Rodi cker  v . Illi nois  Central  Railroad  
Co. Sup. Ct. Miss. Certiorari denied. Reported be-
low: 236 So. 2d 414.

Mr . Justic e  Black , with whom Mr . Justic e  Douglas  
and Mr . Justic e Brennan  join, dissenting.

This is a tragic case in which a 23-year-old railroad 
worker was permanently and totally disabled while per- 
forming his duties. He has been denied his right to 
recover damages by what I believe was the gross error 
of the Mississippi Suprême Court in depriving him of his 
constitutional right to a jury trial.

Petitioner Robert Rodicker, a man with an eighth- 
grade éducation, has earned his living doing manual labor 
for respondent Illinois Central Railroad since the âge of 
18. On September 16, 1964, Rodicker was working a 
switch engine with two other Illinois Central Railroad 
employées coupling an Illinois Central car to a train at 
the Union Passenger Terminal in New Orléans. As the 
engine backed up, it spewed out a shower of sparks, 
covering Rodicker with fire and burning his back and 
neck. He leaned away from the engine’s steps to save 
himself from the sparks and smashed into a negligently 
placed steel garbage container that knocked him to the 
tracks unconscious. He brought suit against respondent 
under the Fédéral Employers’ Liability Act, 35 Stat. 65, 
as amended, 45 U. S. C. § 51 et seq., urging that his 
injury was negligently caused by the engine’s exces-
sive sparks and the dangerous placement of the steel 
garbage container. The Mississippi Suprême Court af-
firmed a judgment directing a verdict for the railroad. 
That court held that as a matter of law petitioner was 
an employée of the Union Passenger Terminal and not 
the Illinois Central at the time of this terrible accident. 
I cannot understand the Court’s refusai to grant 
certiorari.
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Respondent had made an agreement with the Union 
Passenger Terminal whereby the latter used Illinois Cen-
tral employées and those of other railroads as crews to 
switch the railroad’s cars when they entered the terminal. 
Petitioner was working on such a crew when he was 
injured. He had an Illinois Central employée number 
and was being paid by check drawn on the Illinois Cen-
tral. He regularly applied to the Illinois Central for 
vacation time and received vacation pay from it. And, 
of course, he was actually coupling an Illinois Central 
car at the time of the in jury.

On this record petitioner was entitled to hâve a jury 
détermine whether he should recover from the Illinois 
Central. See, e. g., Sinkler v. Missouri Pacific R. Co., 
356 U. S. 326 (1958); Wilkerson v. McCarthy, 336 U. S. 
53 (1949); Terminal R. Assn. of St. Louis v. Fitzjohn, 
165 F. 2d 473 (CA8 1948). Today the Court deprives 
petitioner of his right to a jury trial and frustrâtes the 
plan of Congress to provide a remedy for railroad em-
ployées injured by their employers’ négligence.

I think it is of paramount importance that the pur- 
pose of Congress to protect people like petitioner should 
not be frustrated by the will of judges. I would grant 
certiorari and reverse the judgment of the court below.

No. 815. Brunsw ick  Corp . v . Cléme nts , Trustée  
in  Bankru ptcy . C. A. 6th Cir. Motion to dispense 
with printing respondent’s brief granted. Certiorari 
denied. Reported below: 424 F. 2d 673.

No. 838. Monta na  Pow er  Co . v . Fédéral  Power  
Comm iss ion  et  al . C. A. D. C. Cir. Certiorari denied. 
Mr . Justi ce  Harlan  is of the opinion that certiorari 
should be granted. The  Chief  Justi ce  took no part 
in the considération or decision of this pétition. Re-
ported below: ---- U. S. App. D. C.----- ,---- F. 2d----- .
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No. 5987. Kamsl er  v . Attor ney  General  of  the  
Unite d  States . C. A. 7th Cir. Motion to strike re-
spondent’s brief denied. Certiorari denied. Reported 
below: 430 F. 2d 635.

No. 5961. Weint raub  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 429 F. 2d 658.

Mr . Justi ce  Dougla s , dissenting.
I dissent from a déniai of certiorari in this case.
The Sélective Service Régulations1 provide the sé-

quence in which registrants shall be ordered to report 
for induction. Petitioner was in the group of non- 
volunteers who are to be inducted “in the order of their 
dates of birth with the oldest being selected first.” 2

It seems clear that the order-of-call provisions are 
mandatory and that the local board’s failure to observe 
them is a defense to an indictment.3 On the trial of 

*32 CFR § 1631.7 (a) (3) (1967) provided:
“Such registrants, including those in a medical, dental, or allied 
specialist category, shall be selected and ordered to report for induc-
tion in the following order: ... (3) Nonvolunteers who hâve attained 
the âge of 19 years and hâve not attained the âge of 26 years . . . 
in the order of their dates of birth with the oldest being selected 
first.”

2 Ibid.
3 One case holds that a local board’s failure to observe the order-of- 

call régulations does not prevent a conviction for either refusai to 
report for civilian work, refusai to submit to induction, or refusai 
to report for induction. That case, Schutz v. United States, 422 
F. 2d 991 (CA5), stands apart from the great weight of authority.

Two district court decisions expressly held that the Government 
had the burden of proof on the regularity of the order of call. 
United States v. Rhodes, Cr. No. 41112 (ND Cal. 1967) (unre- 
ported) ; United States v. Lybrand, 279 F. Supp. 74 (EDNY 1967). 
No other court has subsequently adopted that position and ail circuit 
courts which hâve faced the issue hâve rejected the Rhodes-Lybrand 
position.

The Second Circuit rejected Lybrand in United States v. Sandbank, 
403 F. 2d 38 (1968). In a footnote that court stated: “An analogy
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petitioner for failure to submit to induction, his counsel 
proffered evidence that some 18 registrants older than 
this petitioner and classified as I-A were available for in- 

may be drawn to a defense of insanity; although it is an essential 
element of criminality that the perpetrator must hâve acted with a 
sane mind, the government need not establish sanity as part of its 
case in chief in every prosecution.” Id., at 40 n. The Tenth Circuit 
has expressly adopted Sandbank. Little v. United States, 409 F. 2d 
1343 (1969).

The First Circuit accepts a presumption of regularity within the 
Sélective Service System, but has announced: “There is no difficulty 
in the perhaps rare case where a défendant can produce evidence 
of a person who should hâve been called before him but was not. 
In such a case, the government cannot disprove a leak in a bucket 
simply by showing most of it was tight. But where the défendant 
lacks any such proof, his only recourse is to examine the clerk of 
the local board. This may not conclusively establish the absence of 
any violation of the régulation but, since the clerk must testify in 
any case to the validity of the order to report, there is little extra 
burden on the government to hâve him prepared to testify on order 
of call.” Yates n . United States, 404 F. 2d 462, 466 (1968). In a 
case involving failure to report pursuant to an order for induction the 
Ninth Circuit held that where the défendant adduces proof showing 
the order of call was not regular then the burden shifts to the 
Government “to justify by affirmative evidence the by-passing” of 
the older individuals. United States v. Baker, 416 F. 2d 202 , 205 
(1969).

In two cases involving failure to report for civilian work the 
Fifth Circuit announced it followed a rule presuming regularity 
but did not state the conséquences of overcoming the presumption. 
Greer n . United States, 378 F. 2d 931 (1967) ; Lowe v. United States, 
389 F. 2d 51 (1968). Subsequently that circuit has refused to even 
allow evidence of irregularity in the order of call where the défendant 
refused to report for induction. Schutz v. United States, supra. 
The decision is unclear although the court rests on the distinc-
tion between refusai to report and refusai to submit : “This 
appellant was convicted of failing to report for induction as ordered, 
not for refusing to be inducted after arrivai at the induction center. 
Therefore, we do not discuss the cases which hâve dealt with the 
latter situation, other than to say that wilful refusai to report for 
induction is a separate offense.” Id., at 994. The court felt every 
“registrant is required to report for induction as ordered even 
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duction on the day he was ordered to report but were not 
sent notices of induction. The District Judge indicated 
he probably would grant a motion for a judgment of 
acquittai unless the Government rebutted the evidence 
of violation of the régulations. The Government there- 
upon called the clerk of the board who advised the court 
that the Sélective Service records of other registrants were 
confidential and could not be released except with the 
permission of the Director.4 The court suggested that 
permission of the Director be sought.5 It was so sought 

though he may hâve valid legal grounds for refusing to submit 
to induction.” Ibid. Besides being the only case rejecting the 
defense it would appear to conflict with the Ninth Circuit’s Baker 
decision which also involved failure to report for induction.

The Eighth Circuit has only passed on regularity of call in a 
case involving an attempt to get pre-induction review. Green v. 
Local Board No. 87, 419 F. 2d 813. It held that showing older 
I-A registrants were not called was not “facially unlawful” for pur-
poses of pre-induction review.

The Maryland district court has adopted the presumption of 
regularity that the Fifth Circuit announced in Greer and Lowe. 
United States v. Shacter, 293 F. Supp. 1057 (D. C. Md. 1968). 
A district court in Wisconsin, without indicating what test it 
would apply, cited Sandbank, Yates, and Lybrand and appears to 
indicate it would at least hold if the défendant could establish ir- 
regularities that there would be acquittai. United States n . Bail, 
49 F. R. D. 153 (ED Wis. 1969). Another district court noted 
the défendant failed to prove irregularities without stating what it 
would do if he had. United States n . Noonan, 2 S. S. L. R. 3595 
(WD Pa. 1969). In a footnote that court noted three registrants 
older than the défendant and in his category had not been called 
for physicals. It was this local board’s policy to defer a physical 
when appearances or appeals were pending. The court noted this 
violated the régulations, but in each instance the other person was 
deferred. “Since the deferments precluded these registrants’ induc-
tions, the failure to administer a physical examination in no way 
hastened defendant’s induction.” Id., at 3596 n. 4.

4 32 CFR § 1606.32.
532 CFR § 1606.32 (c).
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but refused. The court thereupon examined the files 
in caméra, reading into the record some of their contents 
but refusing to let counsel examine ail of them. Peti-
tioner was convicted and appealed.

The Court of Appeals disagreed with the District 
Court, saying:

“The principal contention of the appellant is that 
counsel for the defense should hâve been allowed to 
see the files and détermine for himself whether any 
material therein could hâve based an attack on cross- 
examination on the board’s détermination which 
might hâve demonstrated a lack of basis in fact for 
the détermination. We think this contention well 
founded. A défendant is entitled to such an in-
spection, subject to protective order by the court 
to mask the names or by other means prevent public 
disclosure of the content of the files, so that without 
violating the confidentiality of the files he may 
properly détermine for himself whether there is a 
proper foundation for the board’s apparent déviation 
from the order of call suggested by the Form 102, 
see Alderman v. United States, 394 U. S. 165 . . . 
(1969), and so that a proper record may be pre- 
served for appeal.” 429 F. 2d 658, 661.

It held, however, that the error was harmless.
One of the summaries concerned E. S. and the Court of 

Appeals made the following statement concerning him:
“E. S. was not available for induction on June 8, 

1967. He was a registrant who had already signed 
up for the Reserves. While his request for an ap-
peal or personal appearance may hâve been untimely 
because it was made 12 days after the mailing of 
his notice of classification, rather than the required 
10 days, he was still unavailable for induction 
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because he had not had a pre-induction physical or 
mental examination. He was finally classified I-D, 
which means he was a member of a Reserve Unit or 
the National Guard.” Id., at 662 n. 4.

If “signed up” means application for the Reserves, then 
the enlistment requirement of Rule 1622.13 (f)6 would 
not be satisfied and E. S. should hâve been called before 
petitioner. The error could not be “harmless” if peti-
tioner was called up ahead of his time; and there is no 
way of determining whether E. S. had enlisted without 
probing the facts and cross-examining the Board’s wit-
ness. The test we used in Alderman v. United States, 
394 U. S. 165, 181, for determining what wiretap records 
should be turned over by the judge who makes his in 
caméra investigation of them is whether the record is 
“arguably relevant” to the question whether “tainted 
evidence” had been used to convict. Application of 
such a test would make at least the file of E. S. available 
to counsel for petitioner.

I dissent from a déniai of certiorari on the issue so 
posed.

No. 6043. Rogers  v . Calif ornia . C. A. 9th Cir. 
Motion for leave to amend pétition granted. Certiorari 
denied.

Rehearing Denied. (See also No. 1112, October Term, 
1968, supra.)

No. 5754. Daws on  et  ux . v . Shena ndoah  Retrea t  
Land  Corp . et  al ., ante, p. 946; and

No. 5768. Calve rt  v . United  States , ante, p. 952. 
Pétitions for rehearing denied.

6 This régulation puts in Class I-D a registrant who “enlists or 
accepts appointment,” before attaining the âge of 26 years, m the 
Reserves.
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January  21, 1971

Dismissed Under Rule 60
No. 6069. Harris  v . Conne cticu t . Sup. Ct. Conn. 

Pétition for writ of certiorari dismissed pursuant to Rule 
60 of the Rules of this Court. Reported below: 159 
Conn. 521, 271 A. 2d 74.

Januar y  25, 1971

Appeal Dismissed
No. 6098. Ward  et  al . v . Winst ead , Commi ss ioner  

of  Public  Welfar e , et  al . Appeal from D. C. N. D. 
Miss, dismissed for the reason that the notice of appeal 
was not timely filed pursuant to 28 U. S. C. § 2101 (b). 
Reported below: 314 F. Supp. 1225.
Certiorari Granted—Vacated and Remanded

No. 846. First  National  City  Bank  v . Banco  Na - 
cional  de  Cuba . C. A. 2d Cir. Certiorari granted, 
judgment vacated, and case remanded for reconsideration 
in light of the views of the Department of State ex- 
pressed in its letter dated November 17, 1970, and trans- 
mitted to this Court by the Solicitor General. In taking 
this action, the Court is expressing no views on the merits 
of the case. Reported below: 431 F. 2d 394.
Miscellaneous Orders

No. 40, Orig. Pennsylvania  v . New  York  et  al . 
Motion of State of Arizona for leave to intervene as a 
party défendant, and motion of State of Indiana for 
leave to intervene as a party plaintiff referred to Spécial 
Master. [For earlier orders herein, see, e. g., ante, 
p. 924.]

No. 48, Orig. Mis si ss ippi v . Arkans as . Motion for 
leave to file bill of complaint granted. Défendant al- 
lowed 60 days to answer or otherwise respond to 
complaint.
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No. 5338. Apodac a  et  al . v . Oregon . Ct. App. Ore. 
[Certiorari granted, ante, p. 901.] Motion to dispense 
with printing amicus curiae brief of National Legal Aid 
& Defender Assn. granted.

No. 688. Lyons  v . Murray , U. S. Distri ct  Judge . 
Motion for leave to file pétition for writ of mandamus 
denied.

Probable Jurisdiction Noted
No. 759. United  States  v . Armour  & Co. et  al . 

Appeal from D. C. N. D. 111. Probable jurisdiction 
noted. Mr . Justice  Black  and Mr . Justi ce  Blackmun  
took no part in the considération or decision of this 
matter.

Certiorari Granted. (See also No. 846, supra.)
No. 5750. Stanl ey  v . Illinoi s . Sup. Ct. 111. Mo-

tion for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 45 111. 2d 132, 256 N. E. 2d 
814.

Certiorari Denied
No. 861. Burtman  et  al . v . United  State s . C. A. 

2d Cir. Certiorari denied. Reported below: 428 F. 2d 
865.

No. 865. Marine  Carriers  Corp . v . Fowle r , Secre -
tary  of  the  Treasur y , et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 429 F. 2d 702.

No. 870. Mc Gee  v . California . App. Dept., Super. 
Ct. Cal., County of Santa Cruz. Certiorari denied.

No. 871. Day -Glo  Color  Corp . (formerly  Swi tzer  
Brothers , Inc .) et  al . v . Locklin  et  al ., dba  Radian t  
Color  Co .; and

No. 923. Lockli n  et  al ., dba  Radia nt  Color  Co . v . 
Day -Glo  Color  Corp . et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 429 F. 2d 873.
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No. 872. Railw ay  Labor  Executive s ’ Assn . et  al . 
v. Atchis on , Topeka  & Santa  Fe Railw ay  Co . C. A. 
9th Cir. Certiorari denied. Reported below: 430 F. 2d 
994.

No. 873. Hawki ns  v . General  Motors  Corp . et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 427 
F. 2d 148.

No. 875. Heyward -Robins on  Co ., Inc ., et  al . v . 
United  State s  for  the  use  and  benefi t  of  D’Agostino  
Excavators , Inc . C. A. 2d Cir. Certiorari denied. 
Reported below: 430 F. 2d 1077.

No. 884. Jaskiewic z  v . Unit ed  Stat es . C. A. 3d Cir. 
Certiorari denied. Reported below: 433 F. 2d 415.

No. 885. Snyder  Tank  Corp . v . Nation al  Labor  
Relations  Board . C. A. 2d Cir. Certiorari denied. 
Reported below: 428 F. 2d 1348.

No. 886. Evans  v . Unite d States . C. A. 2d Cir. 
Certiorari denied.

No. 889. Bear  Manufacturing  Co . v . United  
States . C. A. 7th Cir. Certiorari denied. Reported 
below: 430 F. 2d 152.

No. 893. Coop er  v . Beto , Corrections  Direc tor . 
Ct. Crim. App. Tex. Certiorari denied.

No. 894. Roth  v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Reported below: 430 F. 2d 1137.

No. 896. Alamo  Expres s , Inc ., et  al . v . National  
Labor  Relations  Board . C. A. 5th Cir. Certiorari 
denied. Reported below: 430 F. 2d 1032.

No. 899. Ricci  v . Calif ornia . Ct. App. Cal., lst 
App. Dist. Certiorari denied.

No. 6053. Harrison  v . Clark  Count y  School  Dis -
trict  et  al . C. A. 9th Cir. Certiorari denied.
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No. 6057. Wils on  v . Unite d  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 431 F. 2d 1118.

No. 6059. SlLVERTHORNE V. UNITED STATES. C. A. 
9th Cir. Certiorari denied. Reported below: 430 F. 2d 
675.

No. 6063. Thomas , aka  Toohey  v . Nitze , Secretar y  
of  the  Navy , et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 429 F. 2d 1332.

No. 6065. Bork  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied.

No. 6066. Massim o  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 432 F. 2d 324.

No. 6067. Tyczkows ki  v . Penns ylva nia . Sup. Ct. 
Pa. Certiorari denied.

No. 6070. Mixen  v . Unite d  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 428 F. 2d 746.

No. 6072. Logan  v . Cass cle s , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 6078. Gilbo y  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Reported below: 431 F. 2d 1391.

No. 6079. Engel  v . City  of  Madison , Wiscon sin , 
et  al . C. A. 7th Cir. Certiorari denied.

No. 6086. Holmes  v . Zelker , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 6092. Robins on  v . Mc Mann , Warden . C. A. 
2d Cir. Certiorari denied.

No. 6093. Warburton  v . Calif orni a . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 7 
Cal. App. 3d 815, 86 Cal. Rptr. 894.

No. 6094. Thomas  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 432 F. 2d 120.
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No. 6095. Akers  v . United  States . C. A. 3d Cir. 
Certiorari denied.

No. 6097. Parks  v . Wainwri ght , Correction s Di-
rector , et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 429 F. 2d 1240.

No. 6100. JOLLY ET AL. V. ÛORMAN ET AL. C. A. 5th 
Cir. Certiorari denied. Reported below: 428 F. 2d 960.

No. 6101. Walker  v . Illi nois . C. A. 7th Cir. Cer-
tiorari denied.

No. 6102. Mann  et  al . v . Supe rior  Court  of  San  
Bernardino  County  et  al . Sup. Ct. Cal. Certiorari 
denied. Reported below: 3 Cal. 3d 1, 472 P. 2d 468.

No. 6103. Steve nson  v . Mancusi , Correction al  
Superi ntendent . App. Div., Sup. Ct. N. Y., 4th Jud. 
Dept. Certiorari denied.

No. 6104. Walker  v . Follet te , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 6112. Menec hino  v . Osw ald  et  al ., New  York  
State  Board  of  Parole . C. A. 2d Cir. Certiorari de-
nied. Reported below: 430 F. 2d 403.

No. 6116. Vitoratos  v . Emmons , Judge . Sup. Ct. 
Ohio. Certiorari denied.

No. 6121. Mills  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 430 F. 2d 526.

No. 6124. Warford  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 430 F. 2d 1181.

No. 6126. Ybar ra  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 430 F. 2d 1230.

No. 6132. Richards  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 430 F. 2d 
1240.
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No. 6133. Wilmot  v. United  States . C. A. 2d Cir. 
Certiorari denied.

No. 6136. Allen  v . Unit ed  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 433 F. 2d 846.

No. 6137. Adams  v . Pâte , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 6138. Watkins  v . Nelson , Warden . C. A. 9th 
Cir. Certiorari denied. Reported below: 430 F. 2d 1311.

No. 6140. French  v . Illinois . Sup. Ct. 111. Cer-
tiorari denied. Reported below: 46 111. 2d 104, 262 N. E. 
2d 901.

No. 868. Harp er  v . Unite d  States . C. A. Ist Cir. 
Motion to dispense with printing pétition granted. Cer-
tiorari denied.

No. 881. Barnes  v . United  State s . C. A. 9th Cir. 
Motion to dispense with printing pétition granted. Cer-
tiorari denied. Reported below: 431 F. 2d 878.

No. 895. Fowle r  v . Board  of  Supe rvis ors  of  Elec -
tions  of  Prince  George s  County . Ct. App. Md. Mo-
tion to dispense with printing pétition granted. Certi-
orari denied.

No. 869. Christ opher  et  al . v . E. I. du Pont  de  
Nemou rs  & Co., Inc . C. A. 5th Cir. Certiorari denied. 
Mr . Justic e Harlan  and Mr . Justice  White  took no 
part in the considération or decision of this pétition. Re-
ported below: 431 F. 2d 1012.

No. 5867. Mitchell  v . Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Mr . Justic e Douglas  is of the opinion 
that certiorari should be granted. Reported below: 226 
Ga. 450, 175 S. E. 2d 545.
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Rehearing Denied
No. 288. Joiner  v. Deckard , ante, p. 941 ;
No. 291. Mc Vean  v . Florida , ante, p. 941 ;
No. 414. Dunn  v . News pap ers , Inc ., ante, p. 830;
No. 711. Beckman  Instru ments , Inc ., et  al . v . 

Chemtronics , Inc ., et  al ., ante, p. 956;
No. 5789. Veach  v . Tenness ee , ante, p. 948; and
No. 5893. Harris  v . Unite d Stat es , ante, p. 966. 

Pétitions for rehearing denied.

No. 78. Atlantic  City  Electric  Co . et  al . v . Unit ed  
States  et  al ., ante, p. 73. Pétition for rehearing denied. 
Mr . Justice  Douglas  took no part in the considération 
or decision of this pétition.

No. 421. Trefin a , A. G. v. United  States , ante, p. 
878. Motion for leave to file pétition for rehearing 
denied.

No. 673. Lee  National  Corp . v . Atlanti c Rich -
fie ld  Co. et  al ., ante, p. 940. Pétition for rehearing 
and/or to amend order denied.

January  26, 1971

Dismissal Under Rule 60
No. 5602. Mitche ll  v . Bishop , Penit ent iary  Super - 

intendent . Sup. Ct. Ark. Pétition for writ of certi-
orari dismissed pursuant to Rule 60 of the Rules of this 
Court. Reported below: 248 Ark. 427, 452 S. W. 2d 340.

January  27, 1971

Miscellaneous Order. (For Court’s order prescribing the 
Rules of Procedure for the Trial of Minor Offenses 
before United States Magistrates, see post, p. 1031.)
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Februar y  1, 1971

Dismissal Under Rule 60
No. 1219. Confédération  Life  Ass n . v . Vega  y  

Arminan . Dist. Ct. App. Fia., 3d Dist. Pétition for 
writ of certiorari dismissed pursuant to Rule 60 of the 
Rules of this Court. Reported below: 237 So. 2d 839.

February  3, 1971

Miscellaneous Order
No. 89. Lemon  et  al . v . Kurtzm an , Superi ntend - 

ent  of  Public  Instructi on  of  Penns ylva nia , et  al . 
Appeal from D. C. E. D. Pa. [Probable jurisdiction 
noted, 397 U. S. 1034] ;

No. 153. Tilt on  et  al . v . Richardson , Secre tary  of  
Health , Education , and  Welfare , et  al . Appeal from 
D. C. Conn. [Probable jurisdiction noted, sub nom. 
Tilton v. Finch, 399 U. S. 904] ;

No. 569. Earley  v . DiCenso  et  al .; and
No. 570. Robins on , Commi ssi oner  of  Education  of  

Rhode  Isl and , et  al . v . DiCenso  et  al . Appeals from 
D. C. R. I. [Probable jurisdiction noted, ante, p. 901.] 
Motion to postpone oral argument denied. Mr . Justice  
Marshall  took no part in the considération or decision 
of this motion.
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