
CASES DETERMINED

IN THE

SUPREME COURT OF THE UNITED STATES.

JANUARY TERM, 1841.

* James  Moody  Vaughan  and others, Appellants, V. Henr y  Northup , 
Administrator of James  Mood y , deceased, and others.

Suits against administrators.—Local assets.
An administrator, appointed and deriving his authority from another state, is not liable to be 
' sued in the district of Columbia, in his official character, for assets lawfully received by him 

in the district, under and in virtue of his original letters of administration.
Every grant of administration is strictly confined in its authority and operation to the limits of 

the territory of the government which grants it, and does not, de jure, extend to other countries. 
It cannot confer, as a matter of right, any authority to collect assets of the deceased, in any 
other state; and whatever operation is allowed to it beyond the original territory of the grant, 
is a mere matter of comity, which every nation is at liberty to yield or to withhold, according 
to its own policy and pleasure, with reference to its own institutions, and the interests of its 
own citizens.

The administrator is exclusively bound to account for all the assets which he receives under, and 
by virtue of, his administration, to the proper tribunals of the government under which he 
derives his authority ; the tribunals of other states have no right to interfere with, or control 
the application of those assess, according to the lex loci. Hence, it has become an established 
doctrine, that an .administrator cannot, in his official capacity, sue for any debts due to his 
intestate, in the courts of another state; and that he is not liable to be sued in that capacity, 
in the courts of the latter, by any creditor, for any debt due there by his intestate.

The debts due from the government of the United States have no locality at the seat of govern-
ment ; the United States, in their sovereign capacity, have no particular place of domicil; but 
possess, in contemplation of law, an ubiquity throughout the Union; and the debts due by them 
are not to be treated like the debts of a private debtor, which constitute local assets in his 
own domicil.1

The administrator of a creditor of the government, duly appointed in the state where he was 
domiciled at his death, has full authority to receive payment, and give a full discharge of the 
debt due to his intestate, in any place where the government may choose to pay it; whether 
it be at the seat of government, or at any other place where the funds are deposited.

*The act of congress of June 1822, authorizes any person to whom letters-testamentary r 
or of administration have been granted, in the states of the United States, to prosecute 
claims by suit, in the courts of the district of Columbia, in the same manner as if the same 
had been granted to such persons by the proper authority in the district of Columbia. The

1 United States v. Coxe, 18 How. 100; Wyman v. Halstead, 109 U, S. 654.
15 Pet .—1 1
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power it limited by its terms to the institution Of suits, and does not authorize suits against 
an executor or administrator. The effect of this law was, to make all debts due by persons in 
the district, not local assets, for which the administrator was bound to account in the courts 
of the district; but general assets, which he had full authority to receive, and for which he 
was bound to account in the courts of the state from which he derived his letters of admin*  
istration. Kane v. Paul, 14 Pet. 33, cited.

Vaughan v. Northop, 5 Cr. C. C. 496, affirmed.

Appeal  from the Circuit Court of the District of Columbia, and county 
of Washington. A bill was filed on the equity side of the circuit court of the 
district of Columbia, stating, that the complainants were the next of kin and 
distributees of James Moody, deceased, who resided in Kentucky, at the 
time of his death : that the defendant, Northup, took out letters of admin-
istration on the estate of said Moody, in the proper court in Kentucky, and 
by virtue of said letters, claimed and received from the government of the 
United States, a large sum of money, to wit, $5200. The bill further stated, 
that the complainants resided in Virginia ; that Northup was in the district 
of Columbia, at the time of filing the bill (and Northup was actually found 
in the district, as appeared by the marshal’s return of the subpoena), and 
that the other defendants resided in Kentucky, and pretended to be the next 
of kin and distributees of said Moody. The bill prayed an account of said 
estate against said Northup, and distribution of the assets received from the 
United States, &c.

Northup answered, and pleaded to the jurisdiction of the court, on the 
ground, that he was only responsible to the court in Kentucky, in which he 
had obtained letters of administration : he then went on and answered th'e 
bill at large, denying all its material allegations. The other defendants also 
came in and answered the bill. The complainants ordered the plea of 
Northup, to the jurisdiction of the court, to be set down for argument; and 
upon the argument, the court below ordered the bill of complaint to be dis-
missed. The complainants appealed to the supreme court.
* , *The case was argued by Brent, for the appellants ; and by Coxe, 

J for the appellee.
Brent stated, that the question was, whether a foreign administrator, 

one who had taken out letters of administration in another state, can come 
into the district of Columbia, and receive money in the district, and was 
not answerable for the amount so received, in the district. The appellee, 
Henry Northup, was in the district when the suit was brought.

It is admitted, that at common law, an administrator is only liable to 
account where the administration is granted. But this rule should not be 
applied to cases in the district of Columbia. There would be a peculiar 
hardship in the rule, if it is applied here. A small amount of security might 
be taken on the granting letters of administration ; and on those letters, a 
large amount of assets might be received, out of the state granting the same. 
The creditors and next of kin would have no relief against the sureties of 
such an administrator.

An act of congress of the 24th of June 1812 authorizes administrators 
from other states of the Union, to collect money and institute suits in the 
district of Columbia. This places the foreign administrator on the same 
footing as if letters had been granted to him in the district of Columbia, and 
places him under the same responsibilities. The court is bound to take
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notice of foreign administrators coming into the district. Kane v. Paul, 
14 Pet. 33. Thus, no administration to the effects of Moody could be ob-
tained in this district, after the granting of the letters to Northup in Ken-
tucky ; but the funds were all received here by the administrator ; and the 
court will administer the assets, at the place where they have been received, 
and at the place of suit. 11 Mass. 264. A legatee can sue the administra-
tor, where he obtains the assets. 4 Mass. 344 ; 3 Pet. 144. Story’s Conflict 
of Laws (1st ed.) 425, declares, that non-resident claimants are to be re-
garded in the same manner as residents. Cited, 1 Mason 381 ; 1 Story’s 
Conflict of Laws, § 534, 531, 588.

The act of congress of 1821 gives jurisdiction to the courts of the district 
of Columbia, in all cases in law or equity, where *both or either of $ 
the parties are residents within the district of Columbia. The probate L 
courts of Kentucky have not. exclusive jurisdiction over the distribution of 
assets. 1 A. K. Marsh. 459. As to the pleadings, cited, Livingston n . 
Story, 11 Pet. 393 ; Mitf. Plead. 305, 309.

Coxe, for the appellees.—In the case of Livingston v. Story, there was 
a plea to the disability of the plaintiff. The objection in this case is to the 
jurisdiction of the circuit court of the district of Columbia, in the matter of 
this administrator, and the distribution of the assets, which must be made, 
as a great portion of them has already been made, in the state of Kentucky.

The act of congress of 1812 does no more than authorize administrators 
of other states to sue in the district of Columbia; this was necessary, in 
consequence of the large claims in the district, from every part of the Union. 
The act goes no further than this ; and not to abrogate all the laws prevail-
ing on the subject. The law never intended to oblige a foreign administrator 
to stand a suit here; it would be vastly injurious, if such should be the law. 
The act giving jurisdiction to the courts of the United States, in the district 
of Columbia, cannot receive the construction given to it by the counsel for 
the appellants ; the jurisdiction is given in cases properly cognisable in the 
courts, when one of the parties is in the district. Cited, Story’s Conflict of 
Laws, § 422, 513, 515. The argument for the appellants is, that as the 
money was received in the district of Columbia, it is to be distributed and 
administered according to the laws of the district. It is important, that this 
question shall be settled. This was a claim, in the hands of administrator in 
Kentucky, of a debt due to a citizen of Virginia, by the state of Virginia, 
for military services, for which the United States had agreed to pay. Is 
this to bring the fund, because it was received in the district, subject to the 
laws of the district ?

Stor y , Justice, delivered the opinion of the court.—This is an appeal 
from a decree of the circuit court of the district of Columbia, sitting for the 
county of Washington, *dismissing a bill in equity, brought by the „ * 
appellants against the appellees. The facts, so far as they are neces- L 
sary to be stated upon the present occasion, are : that one James Moody, an 
inhabitant of Kentucky, died in that state, about the year 1802, intestate, 
without leaving any children ; that in May or June 1833, the defendant, 
Northup, obtained letters of administration upon his estate, from the proper 
court of Jefferson county, in Kentucky ; and afterwards, under and in virtue 
of those letters of administration, he received from the treasury of the
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United States the sum of $5215.56, for money due to the intestate, or his 
representatives, for military services rendered during the revolutionary war. 
The present bill was brought by the appellants, claiming to be the next of 
kin and heirs of the intestate, fortheir distributive shares of the said money, 
against Northup, as administrator ; and the other defendants, who are made 
parties, are asserted to be adverse claimants, as next of kin and distributees. 
At the hearing of the cause in the court below, the same having been set 
down.for argument upon the plea of Northup, denying the jurisdiction of 
the court; the bill was ordered to be dismissed for want of jurisdiction ; 
and from that decree, the present appeal has been taken.

Under these circumstances, the question is broadly presented, whether 
an administrator, appointed and deriving his authority from another state, 
is liable to be sued here, in his official character, for assets lawfully received 
by him, under and in virtue of his original letters of administration. We 
are of opinion, both upon principle and authority, that he is not. Every 
grant of administration is strictly confined in its authority and operation to 
the limits of the territory of the government which grants it; and does not, 
de jure, extend to other countries. It cannot confer, as a matter of right, 
any authority to collect assets of the deceased, in any other • state ; and 
whatever operation is allowed to it beyond the original territory of the 
grant, is a mere matter of comity, which every nation is at liberty to yield 
or to withhold, according to its own policy and pleasure, with reference to 
its own institutions and the interests of its own citizens. On. the other 
*6 , hand, the administrator is exclusively bound to account for all *the

J assets which he receives, under and in virtue of his administration, 
to the proper tribunals of the government from which he derives his author-
ity ; and the tribunals of other states have no right to interfere with or to 
control the application of those assets, according to the lex loci. Hence, it 
has become an established doctrine, that an administrator, appointed in one 
state, cannot, in his official capacity, sue for any debts due to bis intestate, 
in the courts of another state ; and that he is not liable to be sued in that 
capacity, in the courts of the latter, by any creditor, for any debts due 
tuere by his intestate. The authorities to this effect are exceedingly numer-
ous, both in England and America ; but it seems to us unnecessary, in the 
present state of the law, to do inore than to refer to the leading principle as 
recognised by this court, in Fenwick n . Sears, 1 Cranch 259 ; Dixon's 
Executors v. Ramsay’s Executors, 3 Ibid. 319; and Kerr Moon, 9 
Wheat. 565.

But it has been suggested, that the present case is distinguishable, 
because the assets sought to be distributed were not collected in Kentucky, 
but w’ere received as a debt due from the government, at the treasury 
department at Washington, and so constituted local assets within this dis-
trict. W'e cannot yield our assent to the correctness of this argument.. 
The debts due from the government of the United States have no locality 
at the seat of government. The United States, in their sovereign capacity, 
have no particular place of domicil, but possess, in contemplation of law, 
a ubiquity throughout the Union ; and the debts due by them are not to 
be treated like the debts of a private debtor, which constitute local assets 
in his own domicil. On the contrary, the administrator of a creditor of the 
government, duly appointed in the state where he was domiciled at his
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death, has full authority to receive payment, and give a full discharge of 
the debt due to his intestate, in any place where the governmeut may 
choose to pay it ; whether it be at the seat of government, or at any other 
place where the public funds are deposited. If any other doctrine were to 
be recognised, the consequence would be, that before the personal repre-
sentative of any deceased creditor, belonging to any state in the Union, 
would be entitled to receive payment of any debt due by the government, 
he would be compellable to take out letters of administration in this district 
*for the due administration of such assets. Such a doctrine has 
never yet been sanctioned by any practice of the government ; and *• 
would be full of public as well as private inconvenience. It has not, in our 
judgment, any just foundation in the principles of law. We think, that 
Northup, under the letters of administration taken out in Kentucky, was 
fully authorized to receive the debt due from the government to his intes-
tate ; but the moneys so received constituted assets under that administra-
tion, for which he was accountable to the proper tribunals in Kentucky ; 
and that distribution thereof might have been, and should have been, sought 
there, in the same manner as of any other debts due to the intestate in Ken-
tucky.

It has also been supposed, that the act of congress of the 24th of Jun'e 
1812 may well entitle the appellants to maintain the present suit ; since it 
places a foreign administrator upon the footing of a domestic administrator, 
in the district of Columbia. That act provides, that it shall be lawful for 
any person to whom letters-testamentary, or of administration, have been 
or may hereafter be granted by the proper authority, in any of the United 
States or the territories thereof, to maintain any suit or action, or to prose-
cute and recover any claim, in the district of Columbia, in the same manner 
as if the letters-testamentary, or of administration, had been granted to 
such person by the proper authority in the said district. It is observable, 
that this provision is limited by its terms to the maintenance of suits, and 
the prosecution and recovery of claims in the district, by any executor or 
administrator appointed under the authority of any state. It does not 
authorize any suits or actions in the district, against any such executor or 
administrator. Its obvious design was, therefore, to enable foreign exec-
utors and administrators to maintain suits, and to prosecute and recover 
claims in the district, not against the government alone, but against any 
persons whatever, resident within the district, who were indebted to the 
deceased, and to discharge the debtor therefrom, without the grant of any 
local letters of administration. In effect, it made all debts due from per-
sons within the district, not local assets, for which a personal representative 
would be liable to account in the courts of the district ; but general assets, 
which he had full authority to receive, and for which he was bound to 
account in *the courts of the state from which he derived his original r * 
letters of administration. Indeed, the very silence of the act as to *- 
any liability of the personal representative to be sued in the courts of the 
district, for such assets, so received, would seem equivalent to a declaration, 
that he was not to be subjected to any such liability. It fortifies, therefore, 
rather than weakens, the conclusion which is derivable from the général 
principles of law upon this subject. The same view of the purport and
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objects of the act was taken by this court, at the last term, in the case of 
Kane-v. Paul, 14 Pet. 33.

Upon the whole, we are of opinion, that the circuit court was right in 
dismissing the bill, for the want of jurisdiction; and therefore, the decree 
is affirmed, with costs.

This  case came on to be heard, on the transcript of the record from the 
circuit court of the United States for the district of Columbia, holden in 
and for the county of Washington, and was argued by counsel: On con-
sideration whereof, it is ordered and decreed by this court, that the decree 
of the said circuit court in this cause be and the same is hereby affirmed, 
with costs.

*9 ] *Edmu nd  P. Gaines  and Mira  Clarke , late Whit ne y , Complain-
ants, v. Richa rd  Rel f , Beve rl y  Chew  and others, Defendants.

Louisiana practice.
In the case of Livingston v. Story, which came before this court in 1835 (9 Pet. 655), the court 

took occasion to examine the various laws of the United States, establishing and organizing the 
. district court of Louisiana, and to decide whether that court had equity powers; and if so, 

. what should be the mode of proceeding in the exercise of such powers. The various cases 
which had been before the court, involving, substantially, the same question in relation to the 
states where there were no equity state courts, or laws regulating the practice in equity causes, 
were referred to ; and the uniform decisions of the court have been, that there being no equity 
state courts, did not prevent the exercise of equity jurisdiction in the courts of the United 
States; and it was, accordingly, decided, that the district court of Louisiana was bound to 
proceed in equity causes, according to the principles, rules and usages which belong to the 
courts of equity, as contradistinguished from courts of common law. Livingston v. Story, 9 
Pet. 655; 13 Ibid. 368; Poultney v, City of La Fayette, 13 Ibid. 474; Ex parte Whitney, 
Ibid. 404, cited; and the principles of these cases affirmed.

The supreme court has no power to compel the circuit court to proceed according to established 
rules in chancery cases; all that the court can do, is to prevent proceedings otherwise, by 
reversing them, when brought here on appeal.

It is a matter of extreme regret, that it appears to be the settled determination of the district 
judge of Louisiana, not to suffer chancery practice to prevail in the circuit court of Louisiana, 
in equity causes, in total disregard of the repeated decisions of this court, and the rules of 
practice established by the supreme court, to be observed in chancery cases.

Cer tif ica te  of Division fromthe Circuit Court for the Eastern District 
of Louisiana. A bill of complaint was originally filed in the district court 
of the United States for the eastern district of Louisiana ; and was after-
wards transferred to the circuit court for the same district. Subpoenas 
were issued, on the 1st of August 1836, with a copy of the bill, to each and 
all the defendants, about fifty in number. Service of this process was 
made by the marshal, on twenty-seven of the defendants, and amongst them, 
on Richard Relf. W. W. Whitney, one of the plaintiffs, having died, 
the proceeding was continued in the name of Mira Clarke Whitney, 
. , *his widow. The bill claimed the .estate left by Daniel Clarke, at

J the time of his death ; alleging that Mira Clarke Whitney was his 
only child and heir-at-law, and his devisee.

The bill charged Beverly Chew and Richard Relf with having fraudu-
lently concealed and suppressed Daniel Clarke’s true and last will, in which 
the complainant, his daughter and heir-at-law, was his only devisee, and 
was his general legatee ; with having set up another will, in which they
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