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Knox v. Greenleaf.

“ The question submitted to the court is, whether, on the preceding cir-
cumstances, the execution issued by John Travis et al. can be supported 
against the execution subsequently issued by the United States. If the court 
shall be of opinion in the affirmative, then judgment to be given for the de-
fendant, otherwise, for the plaintiff.

“January 30th, 1802. A. J. Dalla s , for plaintiff.
Mose s  Lev y , for defendant.”

The question was discussed by Rawle and Dallas, for the plaintiff, and 
by Dewis and Devy, for the defendant; the former relying on the authorities 
in the English books : 1 Yes. 245-6 ; 1 Wils. 44; 7 Mod. 37 ; 10 Vin. Abr. 
561, 568 ; Peake N. P. 65 ; 1 Salk. 320 ; Carth. 420 ; 2 Vern. 238 ; Ld. 
Raym. 251 ; Cowp. 712 ; 1 T. R. 729 ; 1 Esp. 205. And the latter relying 
on the decisions of the courts of Pennsylvania, varying the English rule of 
law, according to the peculiar circumstances of the country. See ante, p. 
165, 208, 213. (a)

The  Cour t , after great deliberation and research, delivered elaborate 
opinions, seriatim, upon the principles and authorities connected with the 
discussion ; expressed their regret at differing from the decisions of the state 
courts ; and unanimously gave judgment for the plaintiff.

*360] *Kno x  et al. v. Gree nlea f . (6)

Jv/risdiction.—Citizenship.
A citizen of one state, removing to another, purchasing real estate, paying taxes and residing in 

the latter for about four years, becomes a citizen thereof, so far as regards the jurisdiction of 
a federal court; notwithstanding a temporary absence, during which he acquired and exercised 
municipal rights in a third state.

Case . The defendant filed the following plea in abatement:
“The said James Greenleaf, who is impleaded by the addition and de-

scription of a citizen of the state of Maryland, by Jared Ingersoll, his 
attorney, comes and defends the force and injury, &c., and says, that he, 
long before the arrest in the present action, and at the same time, as well as 
twelve months preceding the said arrest, and continually afterwards, was, 
and yet is, a citizen of the state of Pennsylvania, having his permanent 
domicil and residence in the said state or district of Pennsylvania, and not 
a citizen of the state of Maryland. And the said James Greenleaf, by his 
attorney aforesaid, further saith, that according to the constitution and laws 
of the United States, a citizen of Pennsylvania cannot be impleaded or com-
pelled to answer by another citizen of the same state, before the judges of 
the circuit court, but only in the courts of the state, having competent juris-
diction of the case. And this he is ready to verify : therefore, he prays 
judgment, if he ought, to be compelled to answer the said William to the 
said plea in court, &c.

The plaintiffs filed a replication, averring that the defendant was a citi-

(a) See further, on this subject, Pritchett ®. Jones, 4 Rawle 264.
(5) s. c. Wall. C. C. 108; which is a report of the case, on a motion to discharge the 

defendant on common bail.
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zen of Maryland ; and issue being thereupon joined, the question ^as tried 
before Grif fi ths  and Bass et , associate judges, the Chief Judge declining, 
on account of a family connection with the defendant, to take judicial part 
in the cause.

Upon the evidence, it appeared, that the defendant was a native of Mas-
sachusetts ; that he came to Philadelphia in 1796, and purchased a valuable 
house in Chestnut street, in which he lived, until his pecuniary embarrass-
ments and consequent imprisonment occurred, in 1798 ; that his clerks and 
servants continued afterwards to live there, until the house was sold to Mr. 
Tilghman ; that being discharged by the Pennsylvania insolvent acts, in 
March 1798, he went to the southward, and returned to Philadelphia before 
the yellow fever of 1798 had subsided ; that between the 5th of November 
1798, and the 20th of January 1799, he applied to the legislature of Mary-
land, styling himself of that state, for the benefit of an insolvent act, in the 
nature of a bankrupt law, that on the 10th of January 1799, an act was 
passed accordingly, in which he was described as “ of Prince George county,” 
and by which it was provided, that the chancellor, before granting the 
benefit of the act, should be satisfied, by competent testimony, that 
the defendant was, at the time of passing the act, “ a citizen of the United 
States, and of this state*that the defendant was discharged under 
this act, on the 30th of August 1799 ; that he returned to Philadel- *• 
phia in February 1800 ; that he removed from Philadelphia to Northampton 
county, in June of the same year, had paid taxes there, and had never left 
the state since ; and that he was arrested, in the present suit, on the 20th of 
February 1801.

The principal point discussed, upon these facts, was, whether the de-
fendant was a citizen of Pennsylvania, so as to exclude the jurisdiction of 
the federal court, the plaintiffs being themselves citizens of that state ? (a)

For the plaintiffs, it was contended, by Moylan, that the defendant 
could only be regarded as an inhabitant, not as a citizen, of Pennsylvania ; 
that he had represented and proved himself to be a citizen of Maryland, in 
August 1799, or he could not have enjoyed the benefit of the act of that 
state ; and that he had not, upon the most liberal calculation of time, resided 
in Pennsylvania long enough to acquire the rights of permanent citizenship, 
upon the principle of the constitution. (1 U. S. Stat. 78, § 11; Const. Penn. 
Art. III. § 1.)

For the defendant, it was contended, by Ingersoll and Dallas, that a 
citizen of one state was constitutionally entitled to be a citizen of every 
state ; that the acts of congress prescribe a mode for naturalizing aliens, but 
none for communicating the municipal rights of citizenship to a citizen 
removing from one state to another ; that as to the naturalization of aliens, 
Pennsylvania leaves the subject to the acts of congress ; and for the exercise

(a) This action was brought against Mr. Greenleaf, as indorser of notes issued by 
Morris & Nicholson, which he had pledged as security for his, own notes, given to the 
plaintiffs. His own notes were due, before he was discharged under the insolvent act; 
but the notes of which he was indorser, became due afterwards. This afforded matter 
for argument, but did not appear to enter into the decision of the court. The plaintiff’s 
counsel cited Howis ®. Wiggins, 4 T. R. 714.
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and enjoyment of every right of citizenship, her constitution only stipulates, 
that the party shall be a citizen, shall have resided for a specified time, and 
shall have paid taxes ; that the three requisites must be complied with, in 
the case of a native, as well as of an adopted citizen, for the purposes con-
templated ; that, being a citizen, absence from the state does not disfranchise, 
except as to the right of electing and being elected, which depends on resi-
dence as well as citizenship ; that a citizen of Massachusetts, coming into 
Pennsylvania, with a view to settle, acquiring real estate, and paying taxes, 
is a citizen of Pennsylvania, to every purpose, but that of electing or being 
elected, within the respective periods prescribed by the constitution; and 
that the laws of Maryland communicate, instanter, the rights of municipal 
* citi2611^!?} *t0 a citizen going thither from another state, without

J impairing the permanent domiciliated citizenship, to which he is 
entitled in his own state. (Const, art. IV. § 1 ; 2 Dall. 370 ; Const. Penn, 
art. I. § 3, 8 ; art. II. § 4, 8 ; art. III. § 1 ; art. IV. § 1 ; art. IX. § 20, 21; 
4 Dall. Laws, 332, § 1 ; 1 Dall. 152, 158, 241 ; Maryland Laws, July 1779, 
ch. 6 ; Nov. 1789, ch. 24 ; Nov. 1792, ch. 14 ; Nov. 1793, ch. 26.)

The  Cove t  were clearly of opinion, that the defendant was entitled to 
be considered as a citizen of Pennsylvania ; and the jury found a verdict 
accordingly.

Verdict for the defendant.

♦363] * APRIL TERM, 1803.
Present—Washingt on , Justice, and Petees , District Judge.

Bal fo ue ’s  Lessee v. Meade , (d)
Settlement.

To constitute a settlement, under the act of April 3d 1792, so as to vest in any one an inceptive 
title to the lands lying north and west of the Ohio, &c., there must have been an occupancy by 
him, accompanied by a bond fide intention to reside upon the land, either in person, or by a 
tenant: the making of improvements merely, is not such a settlement.

The proviso of the 9th section of that act applies solely to those who had incipient titles, which 
could only have been created by such occupancy or by warrant: a warrant of acceptance for 
these lands, not founded on such settlement, though containing a false recital of it, gives no 
title.

This  was an ejectment for four tracts of land, lying north and west of 
the Ohio and Allegheny rivers and Conewango creek, in Pennsylvania. 
The plaintiff’s title rested upon settlement rights, surveys and warrants.

In 1793, the plaintiff was a surgeon in the army, in garrison at Fort 
Franklin. He took some of the soldiers, went out, cut down a few trees, 
and built up five pens or cabins, about ten feet square, and without putting 
covers on them, returned back to the fort, in six or seven days. In April 
1795, he had these five tracts surveyed in the name of himself, Elizabeth 
Balfour, and three others, each, four hundred acres. The deputy-surveyor

(a) s. c. 1 W. C. 0.18.
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