
ORDERS FROM JUNE 22 THROUGH 
JUNE 29, 1970

June  22, 1970

Affirmed on Appeal
No. 1522. Adams  et  al . v . City  of  Colorado  Spri ngs  

et  al . Appeal from D. C. Colo. Judgment affirmed.

Appeals Dismissed
No. 1356. Gorun  et  al . v . Montana . Appeal from 

Sup. Ct. Mont, dismissed for want of a substantial fed-
eral question. Reported below: ---- Mont. ---- , 466
P. 2d 83.

No. 1537. Southern  Rail wa y  Co . v . City  of  Har -
rodsburg . Appeal from Ct. App. Ky. dismissed for 
want of a substantial federal question. Mr . Justice  
Douglas  took no part in the consideration or decision 
of this case.

No. 1588. Burnett  v . Camden , Admini str atrix . 
Appeal from Sup. Ct. Ind. dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari de-
nied. Reported below: ---- Ind.----- and----- ; 254 N. E. 
2d 199 and 255 N. E. 2d 650.

No. 1379, Mise. Khabi ri  v . Coleman , Judge . Ap-
peal from Sup. Ct. App. Va. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari 
denied.

No. 1730, Mise. Taylor  v . Calif ornia . Appeal from 
Ct. App. Cal., 4th App. Dist., dismissed for want of juris-
diction and petition for certiorari denied.
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No. 1465, Mise. Levy  v . Orr  et  al . Appeal from 
Sup. Ct. Fla. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 1467, Mise. Wood  v . California . Appeal from 
App. Dept., Super. Ct. Cal,, County of Orange, dis-
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 1587, Mise. Nettles  v . Illinois . Appeal from 
Sup. Ct. Ill. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied.

No. 1590, Mise. Murray  v . Murray . Appeal from 
Sup. Ct. Ohio dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.

No. 1612. Harder , Commi ssi oner  of  Welfare  of  
Connectic ut  v . Doe  et  al . Appeal from D. C. 
Conn. Motion of appellees for leave to proceed in 
forma pauperis granted. Appeal dismissed for want of 
jurisdiction.

Miscellaneous Orders
No. ---- . Pitche r  v . Laird , Secret ary  of  Defe nse ,

et  al . C. A. 5th Cir. Application for stay of deploy-
ment, granted by Mr . Justic e  Black  until action by the 
full Court, denied as moot.

No.- . Clay , aka  Ali  v . Unite d  States . C. A. 5th 
Cir. Application for modification of bail order presented 
to Mr . Justic e Douglas , and by him referred to the 
Court, denied. Mr . Justic e  Marsh all  took no part in 
the consideration or decision of this application.
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No. ---- . Vale  v . Henderson , Warden . C. A. 5th
Cir. Renewed application for bail presented to Mr . 
Justice  Black , and by him referred to the Court, denied. 
Mr . Just ice  Marsha ll  took no part in the consideration 
or decision of this application.

No. 153, Mise., October Term, 1968. Mc Crory  v . 
Mis si ss ippi , 393 U. S. 532. Motion to implement judg-
ment denied. The  Chief  Justic e and Mr . Justice  
Blackmu n  took no part in the consideration or decision 
of this motion.

No. 905. Grove  Press , Inc ., et  al . v . Maryland  
State  Board  of  Censors . Appeal from Ct. App. Md. 
[Probable jurisdiction noted, 397 U. S. 984.] Motion of 
appellants to remove case from summary calendar denied. 
Mr . Justi ce  Douglas  took no part in the consideration 
or decision of this motion.

No. 1189. Lemon  et  al . v . Kurtzm an , Supe rinte nd -
ent  of  Public  Instr uction  of  Penns ylvan ia , et  al . 
Appeal from D. C. E. D. Pa. [Probable jurisdiction 
noted, 397 U. S. 1034.] Motion of United Americans 
for Public Schools for leave to file a brief as amicus curiae 
granted. Mr . Just ice  Marshall  took no part in the 
consideration or decision of this motion.

No. 1337. Decker , U. S. Distr ict  Judge , et  al . v . 
Harper  & Row Publis hers , Inc ., et  al . C. A. 7th Cir. 
[Certiorari granted, 397 U. S. 1073.] Further consider-
ation of motion of petitioners for leave to supplement 
record and motion of respondents to strike portions of 
petitioners’ designation of record postponed to hearing of 
case on the merits. Material submitted with petitioners’ 
motion may be lodged with the Clerk.

No. 1960, Mise. Van  Cleave  v . Nels on , Warden . 
Motion for leave to file petition for writ of habeas corpus 
denied.
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No. 553. Hackney , Commis sio ner  of  Public  Wel -
fare  of  Texas , et  al . v . Machado  et  al ., 397 U. S. 593. 
Motion of appellees to retax costs denied. Mr . Justic e  
Blackmun  took no part in the consideration or decision 
of this motion.

No. 2245, Mise. Willard  v . Hatcher , Clerk , U. S. 
Dis trict  Court , et  al . Motion for leave to file petition 
for writ of mandamus denied.

Probable Jurisdiction Noted or Postponed
No. 1555. Tilt on  et  al . v . Finch , Secre tary  of  

Health , Education , and  Welfare , et  al . Appeal from 
D. C. Conn. Probable jurisdiction noted and case set 
for oral argument following No. 1189 [probable jurisdic-
tion noted, 397 U. S. 1034]. Reported below: 312 F. 
Supp. 1191.

No. 1809, Mise. Cohen  v . Calif ornia . Appeal from 
Ct. App. Cal., 2d App. Dist. Motion for leave to proceed 
in forma pauperis granted. Further consideration of 
question of jurisdiction postponed to hearing of case on 
the merits and case transferred to appellate docket. Re-
ported below: 1 Cal. App. 3d 94, 81 Cal. Rptr. 503.

Certiorari Granted. (See also No. 727, ante, p. 30.)
No. 1484. Organizati on  for  a  Bett er  Austi n  et  al . 

v. Keef e . App. Ct. Ill., 1st Dist. Certiorari granted. 
Reported below: 115 Ill. App. 2d 236, 253 N. E. 2d 76.

No. 33, Mise. Odom  v . Unite d  States . C. A. 5th 
Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted, limited to retroactivity of 
North Carolina v. Pearce, 395 U. S. 711, and case trans-
ferred to appellate docket. Mr . Justi ce  Marsha ll  
took no part in the consideration or decision of this 
motion and petition. Reported below: 403 F. 2d 45.
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No. 240, Mise. Bivens  v . Six  Unknown  Named  
Agents  of  Federal  Bureau  of  Narcotics . C. A. 2d 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Case transferred to appellate docket. 
Reported below: 409 F. 2d 718.

Certiorari Denied. (See also No. 1588, and Mise. Nos.
1379, 1465, 1467, 1587, 1590, and 1730, supra.)

No. 1247. Union  Pacific  Railr oad  Co . v . Hall  
Lumber  Sales , Inc . C. A. 7th Cir. Certiorari denied. 
Reported below: 419 F. 2d 1009.

No. 1317. Gambi no  v . Immigra tion  and  Naturaliz a -
tion  Service . C. A. 2d Cir. Certiorari denied. Re-
ported below: 419 F. 2d 1355.

No. 1353. Auerbach  et  al . v . Unite d  States ; and
No. 1478. Randel l  v . United  States . C. A. 5th 

Cir. Certiorari denied. Reported below: 420 F. 2d 921 
and 423 F. 2d 676.

No. 1483. Vanderboom  et  al . v . City  National  
Bank  of  Fort  Smit h , Arkansas . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 422 F. 2d 221.

No. 1518. Huie  v . Board  of  Comm is si oners  of  the  
Alabama  State  Bar . Sup. Ct. Ala. Certiorari denied. 
Reported below: 285 Ala. 185, 230 So. 2d 514.

No. 1527. Fishm an  v . City  of  Stamford  et  al . 
Sup. Ct. Conn. Certiorari denied. Reported below: 159 
Conn. 116, 267 A. 2d 443.

No. 1534. Local  Union  No . 167, Progressi ve  Mine  
Worke rs  of  Americ a  v . Nation al  Labor  Relations  
Board . C. A. 7th Cir. Certiorari denied. Reported 
below: 422 F. 2d 538.

No. 1540. Williams  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 424 F. 2d 1056.



906 OCTOBER TERM, 1969

June 22, 1970 399 U. S.

No. 1011. Norton  et  al . v . Dis cip line  Commit tee  
of  East  Tenness ee  State  Univers ity  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 419 F. 
2d 195.

Mr . Justice  Mars hall , with whom Mr . Justice  
Dougla s and Mr . Justi ce  Brennan  join, dissenting.

Petitioners were suspended as students at East Ten-
nessee State University for distributing leaflets critical of 
the university administration. They brought an action 
in federal district court under 42 U. S. C. § 1983 seeking 
reinstatement and expungement of the records of their 
suspension, claiming that their rights to freedom of 
speech and procedural due process had been violated. 
The District Court denied the requested relief after hold-
ing a full evidentiary hearing, and the Court of Appeals 
affirmed, Judge Celebrezze dissenting. 419 F. 2d 195 
(C. A. 6th Cir. 1969). I would grant certiorari.

The pamphlets involved in this case were published 
and distributed by students angered by what they re-
garded as the backward policies of the university admin-
istration and the apathy of their fellow students toward 
these policies. They criticize, often in a crude and sar-
castic tone, the positions of the administration on such 
matters as dress, social regulations, ROTC, campus police 
behavior, and censorship of the college newspaper. They 
go on to draw unfavorable comparisons between the 
response of students at East Tennessee and the response 
of other students in Czechoslovakia, France, and else-
where in this country, and call upon students to “stand 
up and fight” for their “constitutional right to protest, 
demonstrate, and demand their rights.”*

*The pamphlets are reproduced in full as an appendix to the 
opinion of the Court of Appeals, 419 F. 2d, at 201.
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No charges were brought against these students that 
the time, place, or manner of distribution was in any 
way improper. The sole charge was based squarely on 
the content of the pamphlets—namely, that they were 
“of a false, seditious and inflammatory nature.” There 
is no evidence that the pamphlets created any dis-
turbance on campus, nor is there any concrete evidence 
from which one could infer any substantial danger that 
they would. Rather there is only the conclusory testi-
mony of university officials that the pamphlets “could 
conceivably” have caused an eruption, and reference to 
“fears that we might have serious consequences.” Id., 
at 197. The only support given to these assertions is 
the description of an incident in which some 25 students 
visited the dean after the pamphlets were circulated 
and stated that they “wanted to get rid of this group of 
agitators.” Id., at 199.

It seems to me altogether too late in the constitu-
tional history of this country to argue that individuals 
can properly be punished for pamphleteering in these 
circumstances. These pamphlets are similar in some 
ways to the broadsides circulated by popular writers in 
England and the Colonies, official suppression of which 
helped lead to adoption of the First Amendment; to 
the writings of Republican polemicists, against which 
the Sedition Act prosecutions were aimed—prosecutions 
this Court has said violated the First Amendment, New 
York Times Co. v. Sullivan, 376 U. S. 254, 273-276 
(1964); and to leaflets distributed by protesters during 
the First World War and the 1920’s, which evoked the 
classic opinions of Holmes and Brandeis, since vindicated 
by history, upon which so much of our law of free speech 
and the press is based. Abrams v. United States, 250 
U. S. 616, 624 (1919) (Holmes, J., dissenting); Gitlow v. 
New York, 268 U. S. 652, 672 (1925) (Holmes, J., dis-



908

399 U. S.

OCTOBER TERM, 1969

Marshall, J., dissenting

senting); cf. Whitney v. California, 274 U. S. 357, 372 
(1927) (Brandeis, J., concurring).

Indeed many of these older examples of the pam-
phleteering art were far cruder in tone and more inflam-
matory in content than the rather mild invocations of 
student protest before us here. Where such writings are 
suppressed, they are normally called “seditious” and “in-
flammatory,” and legal action against them is justified— 
as it was here—on the ground that they constitute an 
“incitement” to crime or other disturbance that the 
offended officials have a right or duty to prevent. But 
to accept that formula without close examination of the 
facts would be to submerge the First Amendment alto-
gether, for as Mr. Justice Holmes said, in words that are 
often quoted but at least as often disregarded, “[e]very 
idea is an incitement.” Gitlow v. New York, supra, at 
673. On this record, there was nothing approaching 
incitement of the kind that could constitutionally be 
punished as extending beyond the realm of speech into 
that of action. In their own testimony, the university 
officials demonstrated no more than the sort of “undif-
ferentiated fear or apprehension of disturbance,” which, 
as we held in Tinker v. Des Moines School District, 393 
U. S. 503, 508 (1969), “is not enough to overcome the 
right to freedom of expression” even in the context of a 
classroom and as applied to high school rather than 
college students.

I cannot believe that this Court would hesitate one 
moment before striking down a criminal conviction based 
upon these pamphlets, or for that matter a civil judgment, 
or a prior restraint by injunction or administrative order 
against their distribution. This case differs in that the 
distribution took place upon a campus, the authors were 
college students, and the sanction was suspension from 
the university. As to the last point, it seems clear that 
suspension is punishment, and that punishment for 
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speech is “abridgment” in the constitutional sense. 
Tinker v. Des Moines School District, supra. As to the 
former two points, they do not change the case. “The 
first amendment applies with full vigor on the campus 
of a public university.” Wright, The Constitution on 
the Campus, 22 Vand. L. Rev. 1027, 1037 (1969). Offi-
cials of public universities wield the powers of the State, 
and in my view they are no more free than policemen or 
prosecutors to punish speech because it is rude or dis-
respectful, or because it causes in them vague appre-
hensions, or because for any other reason they do not 
like its content.

Student protesters are unpopular today, and the activ-
ities of some of them fall far outside any plausible 
construction of the constitutional guarantees of free 
expression. There is a tendency to lump together the 
burning of buildings and the peaceful but often unpleas-
antly sharp expression of discontent. It seems to me 
most important that the courts should distinguish be-
tween the two with particular care in these days, when 
officials under the pressure of events and public opinion 
are tempted to blur the distinction. Our system promises 
to college students as to everyone else that they may 
have their say, and when it breaks that promise it gives 
aid and comfort to those who say that it is a sham.

No. 1538. Barth  v . City  of  Louis vill e et  al . Ct. 
App. Ky. Certiorari denied. Reported below: 449 S. W. 
2d 24.

No. 1542. Cantor  et  ux . v . Zoni ng  Board  of  Adjus t -
ment  of  the  Town shi p of  Madison  et  al . Super. Ct. 
N. J. Certiorari denied.

No. 1543. Iroquois  Industries , Inc . v . Syracuse  
China  Corp , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 417 F. 2d 963.
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No. 1545. Pate , Warden  v . Perr y , U. S. Dis trict  
Judge . C. A. 7th Cir. Certiorari denied.

No. 1546. Miriani  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 422 F. 2d 150.

No. 1548. Maiorani  v . Kawasaki  Kis en  K. K., 
Kobe , et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 425 F. 2d 1162.

No. 1554. Dapp er  v . Municipal  Court , San  Diego  
Judicial  Distr ict . Ct. App. Cal., 4th App. Dist. Cer-
tiorari denied. Reported below: 276 Cal. App. 2d 982, 
81 Cal. Rptr. 340.

No. 1561. Friden a  v . Arizona  Osteo path ic  Medica l  
Assn , et  al . Sup. Ct. Ariz. Certiorari denied. Re-
ported below: 105 Ariz. 291, 463 P. 2d 825.

No. 1570. Bally  Case  & Cooler , Inc .-, of  Dela -
ware  v. National  Labor  Rela tio ns  Board  et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 416 F. 
2d 902.

No. 1584. Intra  Bank , S. A. v. Wille , Supe rin -
tend ent  of  Banks  of  New  York , et  al .; and

No. 1595. American  International  Under wri ter s  
Corp , et  al . v . Wille , Supe rinten dent  of  Banks  of  
New  York , et  al . Ct. App., N. Y. Certiorari denied.

No. 1075. Phill ips , Reformatory  Supe rint ende nt  
v. Booker . C. A. 10th Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 418 F. 2d 424.

No. 1646. Copinge r , Warden  v . Blackburn . C. A. 
4th Cir. Motion of respondent for leave to proceed 
in forma pauperis granted. Certiorari denied. Re-
ported below: 421 F. 2d 602.
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No. 1654. Bendix  Corp , et  al . v . Balax , Inc ., et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 421 
F. 2d 809.

No. 1523. Mosca  v . United  States . Ct. Cl. Mo-
tion to dispense with printing petition granted. Cer-
tiorari denied. Reported below: 189 Ct. Cl. 283, 417 
F. 2d 1382.

No. 1558. Zimm erman  v . Unite d States  et  al . 
C. A. 3d Cir. Motion to dispense with printing peti-
tion granted. Certiorari denied. Reported below: 422 
F. 2d 326.

No. 1560. Sommer  et  al . v . United  Stat es . C. A. 
7th Cir. Motion to dispense with printing petition 
granted. Certiorari denied. Reported below: 422 F. 2d 
110.

No. 288, Mise. Reyes  v . Calif orni a . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 567, Mise. Clayton  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 413 F. 
2d 297.

No. 705, Mise. Whitted  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 411 F. 2d 
107.

No. 788, Mise. Bradf ord  v . California . Sup. Ct. 
Cal. Certiorari denied. Reported below: 70 Cal. 2d 
333, 450 P. 2d 46.

No. 909, Mise. Mc Clain  v . Louisi ana . Sup. Ct. 
La. Certiorari denied. Reported below: 254 La. 56, 222 
So. 2d 855.

No. 1053, Mise. Terry  v . Calif orni a . Sup. Ct. Cal. 
Certiorari denied. Reported below: 70 Cal. 2d 410, 454 
P. 2d 36.
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No. 1214, Mise. Montgomery  v . Brierle y , Correc -
tional  Superi ntendent . C. A. 3d Cir. Certiorari 
denied. Reported below: 414 F. 2d 552.

No. 1279, Mise. Valdes  v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 417 F. 2d 335.

No. 1295, Mise. Gibson  et  al . v . Washingt on . Sup. 
Ct. Wash. Certiorari denied. Reported below: 76 
Wash. 2d 814, 459 P. 2d 22.

No. 1336, Mise. De Jong  v . United  State s . C. A. 
5th Cir. Certiorari denied.

No. 1385, Mise. Agnew  v . Nebraska . Sup. Ct. Neb. 
Certiorari denied. Reported below: 184 Neb. 700, 171 
N. W. 2d 542.

No. 1397, Mise. Rhodes  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied.

No. 1496, Mise. Williams  v . Reincke , Warden .
C. A. 2d Cir. Certiorari denied.

No. 1514, Mise. Jones  v . Russ ell , Warden . C. A. 
6th Cir. Certiorari denied.

No. 1563, Mise. Pigman  v . Unite d  State s . C. A. 
2d Cir. Certiorari denied. Reported below: 414 F. 2d 
767.

No. 1752, Mise. Franklin  v . Maryland . Ct. Sp. 
App. Md. Certiorari denied. Reported below: 6 Md. 
App. 572, 252 A. 2d 487.

No. 1775, Mise. Blackw ell  v . Baker , Warden .
C. A. 10th Cir. Certiorari denied.

No. 1830, Mise. Walle n v . Nebraska . Sup. Ct. 
Neb. Certiorari denied. Reported below: 185 Neb. 44, 
173 N. W. 2d 372.
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No. 1819, Mise. Clinton  v . Unite d  States . C. A. 
9th Cir. Certiorari denied.

No. 1892, Mise. Robinson  v . Board  of  Supervi sors  
of  Pima  County  et  al . Sup. Ct. Ariz. Certiorari de-
nied. Reported below: 105 Ariz. 280, 463 P. 2d 536.

No. 1918, Mise. Willi ams  v . Oberhau ser , Inst itu -
tio n Superi ntende nt . Sup. Ct. Cal. Certiorari 
denied.

No. 1965, Mise. Schlet te  v . Rosenstock . C. A. 9th 
Cir. Certiorari denied.

No. 1974, Mise. Nipp v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 422 F. 2d 509.

No. 1984, Mise. Kenda ll  v . Folle tte , Warden . 
C. A. 2d Cir. Certiorari denied.

No. 1986, Mise. Adams , aka  Owen s , et  al . v . United  
States . C. A. 10th Cir. Certiorari denied. Reported 
below: 422 F. 2d 515.

No. 1987, Mise. Grace  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 2047, Mise. Goodman  v . Cox , Penitent iary  
Supe rinten dent . C. A. 4th Cir. Certiorari denied.

No. 2051, Mise. Glen ners ter  v . United  States ; 
and

No. 2075, Mise. Benanti  v . United  States . C. A. 
2d Cir. Certiorari denied.

No. 2062, Mise. Devers  v . California  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 422 F. 
2d 1263.

No. 2068, Mise. Seohnlein  v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 423 F. 
2d 1051.
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No. 2063, Mise. Scott  v . New  York . App. Div., 
Sup. Ct. N. Y., 4th Jud. Dept. Certiorari denied.

No. 2070, Mise. Doughe rty  v . Califor nia . Sup. 
Ct. Cal. Certiorari denied.

No. 2083, Mise. Marsh all  v . Unite d  States . C. A. 
6th Cir. Certiorari denied.

No. 2084, Mise. Oste rburg  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 423 F. 2d 
704.

No. 2087, Mise. Alle n v . Unite d States . C. A. 
6th Cir. Certiorari denied.

No. 2089, Mise. Will iams  v . Illino is . Sup. Ct. Ill. 
Certiorari denied. Reported below: 44 Ill. 2d 334, 255 
N. E. 2d 385.

No. 2098, Mise. Puplamp u  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 422 F. 2d 
870.

No. 2101, Mise. Mosby  v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 422 F. 2d 72.

No. 2112, Mise. Pickler  v . Smith , Warden . Sup. 
Ct. Ga. Certiorari denied. Reported below: 226 Ga. 
109, 172 S. E. 2d 696.

No. 2116, Mise. Willard  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 421 F. 
2d 59.

No. 2119, Mise. Thaxton  v . United  States . C. A. 
D. C. Cir. Certiorari denied. Reported below: ----  
U. S. App. D. C. ---- , 424 F. 2d 942.
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No. 2117, Mise. Mills  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 423 F. 2d 688.

No. 2128, Mise. Unger  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 416 F. 2d 
558.

No. 2132, Mise. Sew ell  v . Warden , Maryla nd  
Penit enti ary . C. A. 4th Cir. Certiorari denied.

No. 2135, Mise. Vers e  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 2137, Mise. Walker  v . Unite d  States . C. A. 
3d Cir. Certiorari denied. Reported below: 422 F. 
2d 374.

No. 2138, Mise. O’Shea  v . Unite d  Stat es . C. A. 
1st Cir. Certiorari denied.

No. 2140, Mise. Webs ter  v . United  Stat es . C. A. 
4th Cir. Certiorari denied. Reported below: 422 F. 
2d 290.

No. 2143, Mise. Mc Parlin  v . Rhode  Isla nd . C. A. 
1st Cir. Certiorari denied. Reported below: 419 F. 
2d 7.

No. 2147, Mise. Stewar t  v . Beto , Correc tions  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 2150, Mise. Rolli ns  v . Missou ri . Sup. Ct. Mo. 
Certiorari denied. Reported below: 449 S. W. 2d 585.

No. 2151, Mise. House  v . United  States . C. A.
D. C. Cir. Certiorari denied. Reported below: 134 
U. S. App. D. C. 10, 411 F. 2d 725.

No. 2213, Mise. Young  v . United  States . C. A. 
8th Cir. Certiorari denied. Reported below: 423 F. 
2d 677.



916 OCTOBER TERM, 1969

June 22, 1970 399 U. S.

No. 2228, Mise. Mc Dorman  et  al . v . Turner , 
Warden . C. A. 10th Cir. Certiorari denied. Reported 
below: 422 F. 2d 214.

No. 2171, Mise. Tepli tsky  v . Ass ociated  Press  
et  al . C. A. 2d Cir. Certiorari denied.

No. 583, Mise. Henderson  v . United  State s . C. A. 
5th Cir. Certiorari denied. Mr . Just ice  Douglas  is of 
the opinion that certiorari should be granted. Reported 
below: 411 F. 2d 224.

No. 955, Mise. Wright  v . Calif ornia  Dep artment  
of  Correcti ons  et  al . C. A. 9th Cir. Certiorari de-
nied. Mr . Justi ce  Douglas  is of the opinion that cer-
tiorari should be granted.

No. 1209, Mise. Steve ns  v . Califor nia . Ct. App. 
Cal., 1st App. Dist. Certiorari denied. Mr . Just ice  
Douglas  is of the opinion that certiorari should be 
granted.

No. 1406, Mise. Beasley  v . Nebraska . Sup. Ct. 
Neb. Certiorari denied. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 184 Neb. 649, 171 N. W. 2d 177.

No. 1688, Mise. Boyden  v . Federal  Prison  Indus -
tries , Inc . C. A. 9th Cir. Certiorari denied. Mr . 
Justic e  Douglas  is of the opinion that certiorari should 
be granted.

No. 1788, Mise. Williams  v . Flori da . Dist. Ct. 
App. Fla., 3d Dist. Certiorari denied. Mr . Justi ce  
Black  is of the opinion that certiorari should be granted. 
Mr . Just ice  Blackmu n  took no part in the considera-
tion or decision of this petition.
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Rehearing Denied
No. 834. Grays on  v . United  Stat es , 396 U. S. 1059, 

397 U. S. 1003. Motion for leave to file second petition 
for rehearing denied. Mr . Justice  Blackmun  took no 
part in the consideration or decision of this motion.

No. 156, Mise., October Term, 1968. Ellenbogen  v . 
United  Stat es , 393 U. S. 918. Petition for rehearing 
denied. Mr . Just ice  Douglas  is of the opinion that the 
petition should be granted. The  Chief  Justi ce , Mr . 
Just ice  Marshall , and Mr . Justice  Blackmun  took 
no part in the consideration or decision of this petition.

No. 476. Sears , Roebuck  & Co. v. Carpet , Linole um , 
Soft  Tile , & Res ili ent  Floor  Coverin g  Layers , Local  
Union  No . 419, AFL-CIO, et  al ., 397 U. S. 655. Motion 
for leave to supplement petition for rehearing granted. 
Motion to defer consideration of petition for rehearing 
and petition for rehearing denied. Mr . Just ice  Black -
mun  took no part in the consideration or decision of 
these motions and petition.

No. 1374. Beatty  v . Elling s  et  al ., 398 U. S. 904;
No. 1935, Mise. Goff  v . Pfau , Trustee  in  Bank -

ruptcy , 398 U. S. 931; and
No. 2033, Mise. Penney  et  al . v . Unite d  States , 

398 U. S. 932. Petitions for rehearing denied. Mr. 
Justic e Marshall  and Mr . Justice  Blackmu n  took 
no part in the consideration or decision of these petitions. 
Assignment Orders

An order of The  Chief  Just ice  designating and as-
signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States Court of Appeals for the 
Ninth Circuit beginning June 18, 1970, and ending Oc-
tober 31, 1970, and for such further time as may be 
required to complete unfinished business, pursuant to 
28 U. S. C. § 294 (a), is ordered entered on the minutes 
of this Court, pursuant to 28 U. S. C. § 295.
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An order of The  Chief  Justice  designating and as-
signing Mr. Justice Clark (retired) to perform judicial 
duties in the United States District Court for the North-
ern District of California beginning June 18, 1970, and 
ending October 31, 1970, and for such further time as may-
be required to complete unfinished business, pursuant to 
28 U. S. C. § 294 (a), is ordered entered on the minutes 
of this Court, pursuant to 28 U. S. C. § 295.

June  23, 1970
Certiorari Granted. (See Nos. 1507 and 1556, ante, 

p. 222.)
June  26, 1970

Dismissal Under Rule 60
No. 2344, Mise. Trabucco  v . United  States . C. A. 

5th Cir. Petition for writ of certiorari dismissed pur-
suant to Rule 60 of the Rules of this Court. Reported 
below: 424 F. 2d 1311.

Miscellaneous Order
No. ---- . Berk  v . Laird , Secretar y of  Defe nse ,

et  al . D. C. E. D. N. Y. Application for stay of de-
ployment presented to Mr . Justice  White , and by him 
referred to the Court, denied. Mr . Justice  Douglas  and 
Mr . Justice  Marshall  took no part in the considera-
tion or decision of this application.

June  27, 1970
Miscellaneous Order

No.- . Robinson , Commis sio ner  of  Education  of  
Rhode  Island , et  al . v . DiCenso  et  al . D. C. R. I. 
Application for stay of order of the United States District 
Court for the District of Rhode Island entered in Civil 
Action No. 4239 on June 17, 1970, which application was 
presented to Mr . Justice  Brennan , and by him referred 



ORDERS 919

399 U. S. June 27, 29, 1970

to the Court, granted, and the said order is hereby stayed 
pending timely filing of appeal in this Court. Should 
appeal be so timely filed, the stay will remain in effect 
pending its disposition. In the event the appeal is dis-
missed, the stay is to terminate automatically. Should 
jurisdiction be noted or postponed in the case, the stay 
is to remain in effect pending issuance of judgment of 
this Court. Mr . Justice  Douglas  dissents from the 
grant of stay. Mr . Justic e White  and Mr . Justice  
Marsh all  took no part in the consideration or decision 
of this application. Reported below: 316 F. Supp. 112.

June  29, 1970
Appeals Dismissed

No. 1371. Reader ’s Diges t  Assn ., Inc . v . Mahin , 
Direct or  of  Revenue  of  Illinois . Appeal from Sup. 
Ct. Ill. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari denied. Mr . Just ice  Doug -
las  is of the opinion that probable jurisdiction should 
be noted. Reported below: 44 Ill. 2d 354, 255 N. E. 
2d 458.

No. 1670, Mise. Mears  v . Hocker , Warden , et  al . 
Appeal from C. A. 9th Cir. dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied.

No. 1310, Mise. Lee  v . Faulkn er , Sheriff . Appeal 
from Ct. Crim. App. Okla, dismissed for want of sub-
stantial federal question.

No. 1889, Mise. Bettencourt  v . Calif ornia . Ap-
peal from Ct.. App. Cal., 3d App. Dist., dismissed for 
want of substantial federal question.
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No. 1925, Mise. Dober  v . Elko  et  al . Appeal from 
Sup. Ct. Pa. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 436 Pa. 243, 259 A. 2d 419.

No. 1525, Mise. Smith  v . Scotland  Urban  Enter -
pris es , Inc . Appeal from Sup. Ct. La. dismissed for 
want of properly presented federal question. Mr . Jus -
tice  Douglas  is of the opinion that probable jurisdiction 
should be noted.

Vacated and Remanded on Appeal*
No. 1568. Carlough  v . Richards on , Secretar y  of  

Healt h , Educati on , and  Welfare . Appeal from D. C. 
S. D, Fla. Judgment of United States District Court 
for the Southern District of Florida vacated and case 
remanded to that court so that it may enter a fresh 
judgment from which a timely appeal may be taken to 
the Court of Appeals.

Miscellaneous Orders
No.- . United  States  v . Ten  Reels  of  a  Motion  

Picture , ent itl ed  “Quiet  Days  in  Clichy ” (Grove  
Press , claima nt ). D. C. C. D. Cal. Application to 
vacate stay heretofore issued by Mr . Just ice  Black  
denied, with leave to renew, however, if a trial on the 
obscenity vel non of this film has not commenced by 
August 3, 1970, unless any delay of the trial beyond 
that date has been occasioned by appellee Grove Press. 
Mr . Just ice  Black  and Mr . Just ice  Stewar t  would 
vacate the stay. Mr . Justice  Dougla s took no part in 
the consideration or decision of this application.

*[Repo rt er ’s Note : This is a new category for summary disposi-
tions on appeal. Cf. Reporter’s Note, 398 U. S. 901.]
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No.- . Florida  ex  rel . Faircloth , Attorney  Gen -
eral  of  Florida , et  al . v . M & W Theatre s , Inc ., 
et  al .; and

No.- . Florida  ex  rel . Faircloth , Attorney  Gen -
eral  of  Flori da , et  al . v . Newton  et  al . Applications 
for stays of preliminary injunction issued by the United 
States District Court for the Northern District of Florida 
presented to Mr . Justi ce  Black , and by him referred 
to the Court, granted pending timely filing and disposi-
tion of appeals. Should such appeals not be filed, these 
stays are to expire automatically. Should such appeals 
be timely docketed, these stays are to continue pending 
this Court’s action on the jurisdictional aspect of the 
cases. In the event the appeals are dismissed or judg-
ments below summarily affirmed, these stays are to expire 
automatically. Should the Court note probable juris-
diction of the appeals or postpone further consideration 
of the questions of jurisdiction to hearings on the merits, 
these stays to remain in effect pending issuance of the 
judgments of this Court. Mr . Justi ce  Douglas , 
Mr . Justic e White , and Mr . Justice  Marsh all  took 
no part in the consideration or decision of these 
applications.

No. 2242, Mise. Austin  v . United  States  Dis trict  
Court  for  the  Middle  Distr ict  of  Flori da  et  al . Ap-
plication for stay order or writ of injunction presented 
to Mr . Just ice  Black , and by him referred to the Court, 
granted. Mr . Justice  Dougla s took no part in the 
consideration or decision of this application.

No. 730. Hill  v . Califor nia . Sup. Ct. Cal. [Cer-
tiorari granted, 396 U. S. 818.] Motion of Keith C. 
Monroe for leave to participate in oral argument as 
amicus curiae on behalf of the Orange County Criminal 
Courts Bar Assn, denied.
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No. 4. Young er , Dis trict  Attor ney  of  Los  Angeles  
County  v . Harris  et  al . Appeal from D. C. C. D. Cal. 
[Probable jurisdiction noted, 393 U. S. 1013; restored to 
calendar, 395 U. S. 955];

No. 6. Boyle , Judge , et  al . v . Landry  et  al . Ap-
peal from D. C. N. D. Ill. [Probable jurisdiction noted, 
393 U. S. 974; restored to calendar, 395 U. S. 955];

No. 11. Samuels  et  al . v . Mackell , Distr ict  Attor -
ney  of  Queens  Count y , et  al . Appeal from D. C. S. D. 
N. Y. [Probable jurisdiction noted, 393 U. S. 975; 
restored to calendar, 395 U. S. 957] ;

No. 20. Fernandez  v . Mackell , Distr ict  Atto rney  
of  Queens  County , et  al . Appeal from D. C. S. D. 
N. Y. [Probable jurisdiction noted, 393 U. S. 975; re-
stored to calendar, 395 U. S. 957];

No. 265. Boddie  et  al . v . Connecticut  et  al . Ap-
peal from D. C. Conn. [Probable jurisdiction noted, 395 
U. S. 974];

No. 266. Sanks  et  al . v . Georgia  et  al . Appeal 
from Sup. Ct. Ga. [Probable jurisdiction noted, 395 
U. S. 974] ;

No. 565. Dyson  et  al . v . Stein . Appeal from D. C. 
N. D. Tex. [Probable jurisdiction noted sub nom. 
Batchelor v. Stein, 396 U. S. 954]; and

No. 1149. Byrne , Dis trict  Attor ney  of  Suffo lk  
County , et  al . v . Karalexi s  et  al . Appeal from D. C. 
Mass. [Probable jurisdiction noted, 397 U. S. 985.] 
Cases restored to calendar for reargument.

No. 2130, Mise. Hardie  v . Neville , U. S. Dist rict  
Judge . Motion for leave to file petition for writ of 
mandamus denied.

No. 2217, Mise. Mc Clendon  v . Smit h , Warden . 
Motion for leave to file petition for writ of habeas corpus 
denied.
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No. 1198. Whit comb , Governor  of  India na  v . 
Chavis  et  al . Appeal from D. C. S. D. Ind. [Probable 
jurisdiction noted, 397 U. S. 984.] Motion of ACLU 
Foundation, Inc., et al. for leave to file a brief as amici 
curiae granted.

No. 1155. United  State s v . Vuitc h . Appeal from 
D. C. D. C. [Probable jurisdiction postponed, 397 U. S. 
1061.] In addition to the issues presented on the merits 
of this case, the parties are requested to brief and argue 
the following three questions:

1. Does this Court have jurisdiction under 18 U. S. C. 
§ 3731 to entertain a direct appeal from a decision of the 
United States District Court for the District of Columbia 
dismissing an indictment on the ground of the invalidity 
of the statute on which the indictment is founded, where 
the statute, although an act of Congress, applies only in 
the District of Columbia?

2. Could the District Court’s decision in this case have 
been appealed to the Court of Appeals for the District of 
Columbia Circuit pursuant to D. C. Code § 23-105?

3. If the decision could have been appealed to the 
District of Columbia Circuit, should this Court, as a 
matter of sound judicial administration, abstain from 
accepting jurisdiction pursuant to 18 U. S. C. § 3731 
because the case involves the validity of a statute the 
application of which is confined to the District of 
Columbia?

No. 1189. Lemon  et  al . v . Kurtzman , Supe rintend -
ent  of  Public  Instructi on  of  Pennsylvania , et  al . 
Appeal from D. C. E. D. Pa. [Probable jurisdiction 
noted, 397 U. S. 1034.] Motion of Americans United 
for Separation of Church and State for leave to partici-
pate in oral argument as amicus curiae denied. Mr . Jus -
tice  Marsh all  took no part in the consideration or 
decision of this motion.
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No. 21. Dutton , Warden  v . Evans . Appeal from 
C. A. 5th Cir. [Probable jurisdiction noted, 393 U. S. 
1076; restored to calendar for reargument, 397 U. S. 
1060];

No. 1632. Mc Gautha  v . Califo rnia . Sup. Ct. Cal. 
[Certiorari granted, 398 U. S. 936]; and

No. 1633. Cramp ton  v . Ohio . Sup. Ct. Ohio. [Cer-
tiorari granted, 398 U. S. 936.] The Solicitor General 
is invited to file a brief in these cases expressing the 
views of the United States and to participate in the oral 
argument. Motion of petitioner for appointment of 
counsel in No. 1633 granted. It is ordered that John J. 
Callahan, Esquire, of Toledo, Ohio, a member of the 
Bar of this Court, be, and he is hereby, appointed to 
serve as counsel for petitioner in this case.

Probable Jurisdiction Noted or Postponed
No. 837. Perez  et  al . v . Ledes ma  et  al . Appeal 

from D. C. E. D. La. Further consideration of question 
of jurisdiction in this case postponed to hearing of case 
on the merits. Case set to be argued with No. 4, 
Younger v. Harris, No. 6, Boyle v. Landry, No. 11, 
Samuels v. Mackell, No. 20, Fernandez v. Mackell, No. 
565, Dyson v. Stein, and No. 1149, Byrne v. Karalexis. 
[Restored to calendar for reargument, supra.} In addi-
tion to questions presented in jurisdictional statement, 
parties requested to brief and argue the following 
questions:

(1) Was it an appropriate exercise of discretion for 
the three-judge court to grant the relief in paragraphs 1 
and 2 of the judgment of August 14, 1969, in view of 
the pendency of the state prosecution charging violation 
of Louisiana Revised Statutes § 14:106?

(2) Was it an appropriate exercise of discretion for the 
three-judge court in paragraph 4 of said judgment to 
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declare the St. Bernard Parish Ordinance No. 21-60 
unconstitutional ?
Reported below: 304 F. Supp. 662.

No. 1658. Shaff er  v . Valti erra  et  al . Appeal 
from D. C. N. D. Cal. Probable jurisdiction noted and 
case set for oral argument with No. 1557 [probable juris-
diction noted, 398 U. S. 949]. Mr . Justi ce  Douglas  
took no part in the consideration or decision of this 
matter. Reported below: 313 F. Supp. 1.

No. 2300, Mise. Mc Keiver  et  al . v . Pennsylv ania . 
Appeal from Sup. Ct. Pa. Motion of appellants for 
leave to proceed in forma pauperis granted. Probable 
jurisdiction noted. Case transferred to appellate docket 
and set for oral argument with No. 1441 [In re Burrus, 
certiorari granted, 397 U. S. 1036]. Reported below: 
438 Pa. 339, 265 A. 2d 350.
Certiorari Granted. (See also No. 241, ante, p. 519;

No. 672, ante, p. 526; No. 801, ante, p. 519; No. 936, 
ante, p. 520; No. 1195, ante, p. 521; No. 1532, ante, 
p. 522; No. 1544, ante, p. 524; No. 35, Mise., ante, 
p. 526; No. 88, Mise., ante, p. 526; No. 738, Mise., 
ante, p. 526; No. 1232, Mise., ante, p. 525; No. 1886, 
Mise., ante, p. 523; and No. 1969, Mise., ante, p. 523.)

No. 1170. Gillet te  v . United  Stat es . C. A. 2d Cir. 
Certiorari granted. Reported below: 420 F. 2d 298.

No. 1873, Mise. Tate  v . Short . Ct. Crim. App. Tex. 
Motion for leave to proceed in forma pauperis granted. 
Certiorari granted and case transferred to appellate 
docket. Reported below: 445 S. W. 2d 210.

No. 1669, Mise. Negre  v . Larsen  et  al . C. A. 9th 
Cir. Motion for leave to proceed in forma pauperis and 
certiorari granted. Case transferred to appellate docket 
and set for oral argument immediately following No. 
1170, supra. Reported below: 418 F. 2d 908.
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No. 1405. Griggs  et  al . v . Duke  Power  Co . C. A. 
4th Cir. Motion of United Steelworkers of America, 
AFL-CIO, for leave to file a brief as amicus curiae 
granted. Certiorari granted. Mr . Justic e Brennan  
took no part in the consideration or decision of this 
motion and petition.

No. 1713. Swann  et  al . v . Charl otte -Meckl en -
burg  Board  of  Education  et  al . C. A. 4th Cir. Mo-
tion of National Education Association for leave to file a 
brief as amicus curiae granted. Motion of United Negro 
College Fund, Inc., et al. for leave to file a brief as 
amici curiae granted. Petition for writ of certiorari 
granted, provided the judgment of the Court of Appeals 
is left undisturbed insofar as it remands the case to the 
District Court for further proceedings, which further 
proceedings are authorized, and the District Court’s judg-
ment is reinstated and shall remain in effect pending 
those proceedings. Decision on motions to expedite de-
ferred. Mr . Just ice  Black  dissents from the Court’s 
order which reinstates the District Court’s judgment. 
He would grant motion to expedite action in this Court 
and set case for hearing at earliest possible date. Re-
ported below: 431 F. 2d 138.

No. 1318, Mise. Coolidge  v . New  Hamps hire . Sup. 
Ct. N. H. Motion for leave to proceed in jorma pauperis 
granted. Certiorari granted and case transferred to ap-
pellate docket. Reported below: 109 N. H. 403, 260 A. 
2d 547.

Certiorari Denied. (See also No. 1371, and Mise. Nos.
1670 and 1925, supra.)

No. 1115. Wisn ies ki  v. Ohio  ex  rel . Kendzia  et  al . 
Sup. Ct. Ohio. Certiorari denied. Reported below: 20 
Ohio St. 2d 37, 252 N. E. 2d 639.
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No. 516. Mess inger  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 413 F. 2d 927.

No. 1414. Tilton  et  al . v . Cowle s Publish ing  Co . 
Sup. Ct. Wash. Certiorari denied. Reported below: 76 
Wash. 2d 707, 459 P. 2d 8.

No. 1427. Garrett  et  al . v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 418 F. 2d 
1250.

No. 1440. Opie  v . Meacham , Warden . C. A. 10th 
Cir. Certiorari denied. Reported below: 419 F. 2d 465.

No. 1461. Bergm an  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 420 F. 2d 681.

No. 1536. In  re  Gantt . Sup. Ct. Ala. Certiorari 
denied. Reported below: 285 Ala. 753, 230 So. 2d 525.

No. 1551. Lanier  v . United  States . C. A. 4th Cir. 
Certiorari denied.

No. 1552. Bankers  Mortgage  Co . v . Unite d  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 423 
F. 2d 73.

No. 1562. Longo  et  al . v . Calif ornia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 1563. Coppoli no  v. Florida . Dist. Ct. App. 
Fla., 2d Dist. Certiorari denied. Reported below: 223 
So. 2d 68.

No. 1566. Monroe  Auto  Equip ment  Co ., Hartwell  
Divis ion  v . National  Labor  Relat ions  Board . C. A. 
5th Cir. Certiorari denied. Reported below: 420 F. 
2d 861.

No. 1567. Wainwri ght , Correc tions  Direct or  v . 
Baker . C. A. 5th Cir. Certiorari denied. Reported 
below: 422 F. 2d 145.
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No. 1571. Anderson  Federation  of  Teachers , 
Local  519 v. School  City  of  Ande rson  et  al . Sup. 
Ct. Ind. Certiorari denied. Reported below: ----  Ind.
----and----- , 251 N. E. 2d 15 and 254 N. E. 2d 329.

No. 1573. Metrop olitan  Life  Insurance  Co . v . 
Edw ards  et  al . Super. Ct. Pa. Certiorari denied. Re-
ported below: 215 Pa. Super. 390, 259 A. 2d 183.

No. 1585. Izzi v. United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 427 F. 2d 293.

No. 1592. Woodson , Truste e in  Bankr uptc y v . 
Gilmer . C. A. 4th Cir. Certiorari denied. Reported 
below: 420 F. 2d 378.

No. 1601. Riley  et  ux . v . State  Farm  Mutual  
Automobi le  Insu ranc e  Co . C. A. 6th Cir. Certiorari 
denied. Reported below: 420 F. 2d 1372.

No. 1606. Harsh  Investm ent  Corp . v . Banning , 
Receiver . C. A. 9th Cir. Certiorari denied.

No. 1638. Copp ola  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Reported below: 424 F. 2d 991.

No. 18. Mc Laurin  v . Burnley . C. A. 5th Cir. Cer-
tiorari denied. Mr . Justice  Douglas  is of the opinion 
that certiorari should be granted. Reported below: 401 
F. 2d 773.

No. 1619. Vasi lj  v. United  Stat es . C. A. 9th Cir. 
Certiorari denied. Mr . Justic e  Douglas  is of the opin-
ion that certiorari should be granted. Reported below: 
425 F. 2d 1134.

No. 1618. Curran  et  al . v . Morri sse y  et  al . C. A. 
2d Cir. Motion to defer consideration of petition for 
certiorari denied. Certiorari denied. Mr . Justi ce  White  
is of the opinion that certiorari should be granted. Re-
ported below: 423 F. 2d 393.
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No. 508. Hanna  v . Illinois . Sup. Ct. Ill. Certio-
rari denied. Mr . Justice  Harlan  would grant the peti-
tion for certiorari, vacate the judgment below, and 
remand case for the reasons stated in his separate opinion 
in Chambers n . Maroney, ante, p. 55. Reported below: 
42 Ill. 2d 323, 247 N. E. 2d 610.

No. 683. Ichord  et  al . v. Stamler  et  al . C. A. 7th 
Cir. Certiorari denied. Mr . Justic e Marshall  took 
no part in the consideration or decision of this petition. 
Reported below: 415 F. 2d 1365.

No. 1600. Marston  et  al . v . Ann  Arbor  Proper ty  
Managers  et  al . C. A. 6th Cir. Motion to dispense 
with printing petition granted. Certiorari denied. Re-
ported below: 422 F. 2d 836.

No. 1753. School  Board  of  the  City  of  Norfolk , 
Virgi nia , et  al . v . Brewer  et  al . C. A. 4th Cir. Mo-
tion to dispense with printing petition granted. Motion 
to advance granted. Certiorari denied. Mr . Justice  
Black  is of the opinion that certiorari should be granted 
and the case set for oral argument at earliest possible 
date.

No. 13, Mise. Olive ros  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 398 F. 2d 349.

No. 373, Mise. Pitts  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 389, Mise. Gelhaar  v . Wiscon sin . Sup. Ct. 
Wis. Certiorari denied. Reported below: 41 Wis. 2d 
230, 163 N. W. 2d 609.

No. 907, Mise. Hearns  v . Florida . Sup. Ct. Fla. 
Certiorari denied. Reported below: 223 So. 2d 738.

No. 1304, Mise. Morgan  v . California  Adult  Au -
thori ty . Sup. Ct. Cal. Certiorari denied.
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No. 1545, Mise. Gutierrez  v . Calif ornia . App. 
Dept., Super. Ct. Cal., County of Ventura. Certiorari 
denied.

No. 1567, Mise. Hock  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Reported below: 54 N. J. 526, 257 A. 
2d 699.

No. 1572, Mise. Stack  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 1592, Mise. Wilson  v . California . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 1693, Mise. Baker  v . Brierle y , Correcti onal  
Supe rinten dent . C. A. 3d Cir. Certiorari denied.

No. 1829, Mise. Stout  v . Ohio . Sup. Ct. Ohio. 
Certiorari denied.

No. 1955, Mise. Bell  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 1971, Mise. Caldera  et  al . v . Mitc hell , Attor -
ney  General , et  al . C. A. 9th Cir. Certiorari denied.

No. 1981, Mise. Szij arto  v . Nels on , Warden . C. A. 
9th Cir. Certiorari denied.

No. 2010, Mise. Richbu rg  v . South  Carolin a . Sup. 
Ct. S. C. Certiorari denied. Reported below: 253 S. C. 
458, 171 S. E. 2d 592.

No. 2015, Mise. Johnson  v . Beto , Corrections  Di-
rector . C. A. 5th Cir. Certiorari denied.

No. 2016, Mise. Cox v. Wingo . C. A. 6th Cir. Cer-
tiorari denied.

No. 2020, Mise. Cragg  v . California . Sup. Ct. Cal. 
Certiorari denied.
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No. 2017, Mise. Walker  v . Unite d  Stat es . C. A. 
3d Cir. Certiorari denied. Reported below: 421 F. 2d 
1298.

No. 2021, Mise. Clayton  v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 418 F. 2d 
1274.

No. 2029, Mise. Jackson  v . Iowa . Sup. Ct. Iowa. 
Certiorari denied. Reported below: ----  Iowa---- , 173
N. W. 2d 567.

No. 2030, Mise. Adams  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 26 N. Y. 2d 
129, 257 N. E. 2d 610.

No. 2040, Mise. Mc Gettrick  v . United  States . 
C. A. 2d Cir. Certiorari denied.

No. 2041, Mise. Hollom  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Reported below: 420 F. 2d 
377.

No. 2042, Mise. O’Fields  v . Rader , Institutions  
Direc tor , et  al . C. A. 10th Cir. Certiorari denied.

No. 2043, Mise. Lorenza na  v . Delga do , Warde n . 
Sup. Ct. P. R. Certiorari denied.

No. 2049, Mise. Wansley  v . Virginia . Sup. Ct. 
App. Va. Certiorari denied. Reported below: 210 Va. 
462, 171 S. E. 2d 678.

No. 2066, Mise. Taylor  v . Superior  Court , County  
of  River sid e . Ct. App. Cal., 4th App. Dist. Certiorari 
denied.

No. 2072, Mise. Will iams  v . Follet te , Warden . 
C. A. 2d Cir. Certiorari denied.

No. 2079, Mise. Sharpe  v . California . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.
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No. 2080, Mise. Cully  v . Rundl e , Correcti onal  
Superi ntendent . C. A. 3d Cir. Certiorari denied.

No. 2090, Mise. Kruse  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 422 F. 2d 849.

No. 2092, Mise. Headley  et  al . v . Mancusi , War -
den . C. A. 2d Cir. Certiorari denied. Reported be-
low: 415 F. 2d 277.

No. 2095, Mise. Bass  v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied.

No. 2099, Mise. Horton  v . United  State s . C. A. 
4th Cir. Certiorari denied. Reported below: 423 F. 
2d 474.

No. 2102, Mise. Mapys  v . United  Stat es . C. A. 
10th Cir. Certiorari denied. Reported below: 409 F. 
2d 964.

No. 2104, Mise. Moff ett  v . United  State s . C. A. 
9th Cir. Certiorari denied.

No. 2111, Mise. Lopez  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 422 F. 2d 395.

No. 2115, Mise. Hyleck  v . Minnes ota . Sup. Ct. 
Minn. Certiorari denied. Reported below: 286 Minn. 
126, 175 N. W. 2d 163.

No. 2122, Mise. Clarke  v . United  States  Board  of  
Parole  et  al . C. A. D. C. Cir. Certiorari denied.

No. 2123, Mise. Yant  v . United  States . C. A. 6th 
Cir. Certiorari denied.

No. 2127, Mise. Groves  v . Pate , Warden . C. A. 7th 
Cir. Certiorari denied.

No. 2133, Mise. Lott  v . United  States . C. A. 5th 
Cir. Certiorari denied.
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No. 2129, Mise. Brown  v . Georgia . Sup. Ct. Ga. 
Certiorari denied. Reported below: 226 Ga. 114, 172 
S. E. 2d 666.

No. 2131, Mise. Manuel -Baca  v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 421 
F. 2d 781.

No. 2141, Mise. Wooten  v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Reported below: 420 F. 
2d 376.

No. 2146, Mise. Cohen  v . Wainw right , Correc -
tions  Director . C. A. 5th Cir. Certiorari denied. Re-
ported below: 418 F. 2d 565.

No. 2157, Mise. Briones  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Reported below: 423 F. 2d 
742.

No. 2163, Mise. Hynes , aka  Burns  v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 424 
F. 2d 754.

No. 2175, Mise. Nelson  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 425 F. 2d 189.

No. 212, Mise. Gilliam  v . Resor , Secre tary  of  the  
Army . C. A. 5th Cir. Certiorari denied. Mr . Justice  
Douglas  would grant the petition, vacate the judgment, 
and remand the case for reconsideration in light of Welsh 
v. United States, 398 U. S. 333 (1970). Reported below: 
407 F. 2d 281.

No. 908, Mise. Morgan  v . Florida . Dist. Ct. App. 
Fla., 3d Dist. Certiorari denied. Mr . Justice  Mar -
shall  would grant certiorari and reverse the judgment 
below for the reasons stated in his separate opinion in 
Williams v. Florida, ante, p. 116. Reported below: 223 
So. 2d 801.
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No. 105, Mise. Jackso n  v . Georgia . Sup. Ct. Ga.;
No. 219, Mise. Turley  v . Mis so uri . Sup. Ct. Mo.; 

and
No. 509, Mise. Wetzel  v . North  Carolina . C. A. 

4th Cir. Motion of Emory Community Legal Services 
Center for leave to file a brief as amicus curiae in No. 
105, Mise., granted. Petitions for writs of certiorari 
denied. Mr . Justi ce  Black  and Mr . Justic e  Douglas , 
being of the view that Coleman v. Alabama, ante, p. 1, 
should be retroactive in all cases (see Desist n . United 
States, 394 U. S. 244, 255 (Dougla s , J., dissenting)) would 
grant the petitions, vacate the judgments, and remand 
the cases for reconsideration in light of Coleman. Mr . 
Justi ce  Harlan  would grant the petitions for writs of 
certiorari, vacate judgments of the courts below, and 
remand cases to those courts for further consideration in 
light of his concurring opinion in Coleman v. Alabama, 
ante, p. 19. See Desist v. United States, 394 U. S. 244, 
256 (1969) (Harlan , J., dissenting). Reported below: 
No. 105, Mise., 225 Ga. 39, 165 S. E. 2d 711; and No. 
219, Mise., 442 S. W. 2d 75.

No. 603, Mise. Satte rfi eld  v . United  States . C. A. 
7th Cir. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. Reported 
below: 410 F. 2d 1351.

No. 878, Mise. Gregg  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 414 F. 2d 943.

No. 1342, Mise. Sarabi a  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. Reported be-
low: 455 S. W. 2d 231.
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No. 1201, Mise. Colli er  v . Wingo , Warden . C. A. 
6th Cir. Certiorari denied. Mr . Justice  Harlan  would 
grant certiorari, vacate the judgment below, and remand 
for the reasons stated in his separate opinion in Chambers 
v. Maroney, ante, p. 55. Mr . Justic e Marsh all  
would grant certiorari, vacate the judgment, and remand 
for further consideration in the light of Chambers v. 
Maroney, ante, p. 42.

No. 1399, Mise. Carter  et  al . v . Unite d State s . 
C. A. 9th Cir. Certiorari denied. Mr . Just ice  Doug -
las  would grant certiorari on the question whether a 
witness before a grand jury has standing in light of 
Blair v. United States, 250 U. S. 273, to challenge the 
constitutionality of a statute concerning violations of 
which he is compelled to testify. Reported below: 417 
F. 2d 384.

No. 1668, Mise. Fergus on  et  al . v . New  York . Ct. 
App. N. Y. Certiorari denied. Mr . Justi ce  Douglas  
and Mr . Justi ce  Marsh all  took no part in the consider-
ation or decision of this petition.

No. 1964, Mise. Satery  v . Texas . Ct. Crim. App. 
Tex. Motion to dissolve stay granted. Certiorari denied.

No. 2113, Mise. Newm an  v . Sigle r , Warden . C. A. 
8th Cir. Certiorari denied. Mr . Just ice  Blackmu n  
took no part in the consideration or decision of this peti-
tion. Reported below: 421 F. 2d 1377.

No. 2114, Mise. Whitney  v . United  States . C. A. 
8th Cir. Certiorari denied. Mr . Justic e Blackmu n  
took no part in the consideration or decision of this 
petition. Reported below: 425 F. 2d 169.
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No. 1978, Mise. Russell  v . Catherw ood , Indus -
trial  Commis sioner  of  New  York . App. Div., Sup. 
Ct. N. Y., 3d Jud. Dept. Certiorari denied. Reported 
below: 33 App. Div. 2d 592, 304 N. Y. S. 2d 415.

Mr . Chief  Justice  Burger , with whom Mr . Just ice  
Douglas  joins, dissenting.

The Appellate Division of the New York Supreme 
Court has interpreted § 593 of the New York Labor 
Law as requiring an applicant for unemployment bene-
fits, as a condition to receiving those benefits, to stand 
ready to accept suitable employment when tendered, 
even though acceptance of the employment would com-
pel him to join a union as to which he has “conscien-
tious objections.” The decision of the New York 
courts places a burden on the petitioner’s freedom of 
association—a freedom we have placed on a high, if in-
deed not a “preferred” plane. See NAACP v. Ala-
bama, 357 U. S. 449 (1958). Consequently, this 
case may well present important issues that ought to 
be decided, particularly if the result of the New York 
holding is that a worker must decide between a deeply 
felt belief that falls in the First Amendment area, and 
crucial unemployment benefits.

The Industrial Commissioner, if we are to place any 
weight on his response here, has shown that he con-
siders the petitioner bound to accept a job tender even 
when his acceptance requires union membership that 
is repugnant to him. It may be that on plenary con-
sideration we would conclude that the Constitution re-
quires the respondent to provide employment that does 
not conflict with the worker’s freedom of association, as 
might be indicated under Sherbert v. Verner, 374 U. S. 
398 (1963). In that case we held unemployment bene-
fits could not be denied because of refusal to accept 
employment that required a member of the Seventh
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Day Adventists to work on her Sabbath. See also 
NAACP v. Button, 371 U. S. 415, 438 (1963).

I would grant the writ because I believe that the peti-
tioner has presented a substantial question and possibly 
one of important constitutional dimensions that warrants 
plenary—not summary—consideration.

No. 2384, Mise. Mc Lucas  et  al . v . Palmer , Judge . 
C. A. 2d Cir. Motion to expedite consideration of peti-
tion granted. Certiorari denied. Reported below: 427 
F. 2d 239.
Rehearing Denied

No. 776, October Term, 1968. Utah  Publi c  Servic e  
Comm iss ion  v . El  Paso  Natural  Gas  Co . et  al ., 395 
U. S. 464. All petitions for rehearing, motions, and other 
petitions filed in this case denied. Mr . Justice  Harlan  
and Mr . Justice  Stew art  would call for responses to 
petitions for rehearing and to other motions and petitions 
referred to in this Court’s order. Mr . Justi ce  Brennan , 
Mr . Justi ce  White , and Mr . Just ice  Marshall  took 
no part in the consideration or decision of this order.

No. 1409. Bell  v . Government  of  the  Virgi n  
Islands , 398 U. S. 937;

No. 1442. Dean  Foods  Co ., Inc . v . National  Labor  
Relations  Board , 398 U. S. 939;

No. 2, Mise. Chandler , U. S. Distri ct  Judge  v . 
Judici al  Counci l  of  the  Tenth  Circui t , 398 U. S. 74;

No. 1665, Mise. Evans  v . Unite d  States , 397 U. S. 
1058;

No. 1822, Mise. Pete rson  v . Mis sour i , 398 U. S. 931 ; 
and

No. 2037, Mise. Carrig an  v . Erich  P. Karlss on  
Builders , Inc ., 398 U. S. 953. Petitions for rehearing 
denied. Mr . Justi ce  Marsha ll  and Mr . Justice  Black - 
mun  took no part in the consideration or decision of 
these petitions.
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No. 1345. Sullivan  v . Choqu ette  et  al ., 398 U. S. 
904; and

No. 1804, Mise. Cushw ay  v . State  Bar  of  Georgia , 
398 U. S. 910. Petitions for rehearing denied. Mr . Jus -
tice  Blackmun  took no part in the consideration or 
decision of these petitions.

No. 1488. Marcell o  v . Unite d  State s , 398 U. S. 959. 
Petition for rehearing denied. Mr . Justic e Marshal l  
took no part in the consideration or decision of this 
petition.

No. 1622, Mise. Oliver  v . Rundl e , Correct ion al  
Superi ntendent , 397 U. S. 1050. Motion for leave to 
file petition for rehearing denied. Mr . Justice  Black -
mun  took no part in the consideration or decision of this 
motion.
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