
ORDERS FROM END OF OCTOBER TERM, 1966, 
THROUGH JANUARY 15, 1968.

Cases  Dism isse d  in  Vacat ion .

No. 159, Mise. Quinn  v . Mobil  Oil  Co ., a  Divis ion  
of  Socony  Mobil  Oil  Co ., Inc . C. A. 1st Cir. Peti-
tion for writ of certiorari dismissed July 28, 1967, pur-
suant to Rule 60 of the Rules of this Court. Conrad W. 
Oberdörfer for respondent. Reported below: 375 F. 2d 
273.

No. 262, Mise. Goodman  v . Pate , Warden . Sup. 
Ct. Ill. Petition for writ of certiorari dismissed Au-
gust 16, 1967, pursuant to Rule 60 of the Rules of this 
Court.

No. 49, Mise. Breckenridge  v . Patte rso n , Warden . 
C. A. 10th Cir. Petition for writ of certiorari dismissed 
August 29, 1967, pursuant to Rule 60 of the Rules of 
this Court. Duke W. Dunbar, Attorney General of 
Colorado, Frank E. Hickey, Deputy Attorney General, 
and John P. Moore, Assistant Attorney General, for 
respondent. Reported below: 374 F. 2d 857.

No. 224. Goldfarb  Novelty  Co ., Inc ., et  al . v . 
Uneeda  Doll  Co ., Inc . C. A. 2d Cir. Petition for 
writ of certiorari dismissed September 21, 1967, pursuant 
to Rule 60 of the Rules of this Court. Thomas R. Far-
rell, Jr., for Goldfarb Novelty Co., Inc., and Clarence 
Fried for Walgreen Eastern Co., Inc., petitioners. Eu-
gene H. Zimmerman for respondent. Reported below: 
373 F. 2d 851.
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October  9, 1967.

Miscellaneous Orders.
No. 339, October Term, 1958. Speva ck  v . Straus s  

et  al ., 359 U. S. 115. Motion for confirmation of con-
clusive effect of executed order denied. Mr . Just ice  
Marshall  took no part in the consideration or decision 
of this motion. Carleton U. Edwards II and Joseph Y. 
Houghton on the motion.

No.---- , October Term, 1966. In  re  Werner . James
Lee Werner, Esquire, of Cincinnati, Ohio, having re-
signed as a member of the Bar of this Court, it is ordered 
that his name be stricken from the roll of attorneys 
admitted to practice in this Court. Mr . Justice  Mar -
shall  took no part in this matter.

No. 624, October Term, 1966. Moody  et  al . v . 
Flowe rs  et  al ., 387 U. S. 97. Motion of appellees to 
retax costs granted and the costs are equally divided. 
Mr . Justi ce  Marshall  took no part in the considera-
tion or decision of this motion. Truman Hobbs on the 
motion. Cyrus R. Lewis for appellants, in opposition.

No. 118, October Term, 1966. Dombrow ski  et  al . v . 
Eastl and  et  al ., 387 U. S. 82. Motion of respondent 
J. G. Sourwine to retax costs denied. Mr . Justic e  Black  
and Mr . Justice  Marsh all  took no part in the con-
sideration or decision of this motion.

No. 21. ZsCHERNIG ET AL. V. MlLLER, ADMINIS-
TRATOR, et  al . Appeal from Sup. Ct. Ore. (Probable 
jurisdiction noted, 386 U. S. 1030.) Motion of Slaff, 
Mosk & Rudman for leave to file brief, as amicus curiae, 
granted. Mr . Justice  Marshall  took no part in the 
consideration or decision of this motion. Edward Mosk 
on the motion.
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No. 16. Memp a  v. Rhay , Penitent iary  Supe rin -
tendent ; and

No. 22. Walkling  v . Rhay , Penitentiary  Super -
inte ndent . Sup. Ct. Wash. Motion of National Legal 
Aid and Defender Association for leave to file a brief, 
as amicus curiae, granted. Motion in No. 22 to substi-
tute Washington State Board of Prison Terms and 
Paroles in place of B. J. Rhay, Superintendent, Wash-
ington State Penitentiary, as the party respondent 
granted. Patrick J. Hughes, Jr., for National Legal Aid 
and Defender Association, as amicus curiae, in both cases. 
Evan L. Schwab for petitioner, and John J. O'Connell, 
Attorney General of Washington, and Stephen C. Way, 
Assistant Attorney General, for respondent, on the 
motion in No. 22. [For earlier orders herein, see 386 
U. S. 907, 953.]

No. 27. Federal  Trade  Comm iss ion  v . Fred  Meyer , 
Inc ., et  al . C. A. 9th Cir. (Certiorari granted, 386 
U. S. 907.) Motion of Atlantic Coast Independent Dis-
tributors Association, Inc., for leave to file brief, as 
amicus curiae, granted. Mr . Justice  Marsh all  took 
no part in the consideration or decision of this motion. 
Morris B. Abram on the motion. Edward F. Howrey, 
Terrence C. Sheehy and George W. Mead for respondents 
in opposition.

No. 49. National  Labor  Rela tio ns  Board  v . Fleet - 
wood  Trailer  Co ., Inc . C. A. 9th Cir. (Certiorari 
granted, 386 U. S. 990.) Motion of American Federa-
tion of Labor & Congress of Industrial Organizations for 
leave to file brief, as amicus curiae, granted. Mr . 
Justi ce  Marsh all  took no part in the consideration 
or decision of this motion. J. Albert Woll, Laurence 
Gold and Thomas E. Harris on the motion.
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No. 33. Unite d  Mine  Worker s of  Ameri ca , Dis -
tric t  12 v. Illinois  State  Bar  Asso ciati on  et  al . Sup. 
Ct. Ill. (Certiorari granted, 386 U. S. 941.) Motions 
of American Federation of Labor & Congress of Indus-
trial Organizations, National Lawyers Guild and State 
Bar of California for leave to file briefs, as amici curiae, 
granted. Motion of NAACP Legal Defense & Educa-
tional Fund, Inc., et al. for leave to file brief, as amici 
curiae, granted. Motions of NAACP Legal Defense & 
Educational Fund, Inc., et al. and State Bar of Cali-
fornia for leave to participate in oral argument, as amici 
curiae, denied. J. Albert Woll, Laurence Gold and 
Thomas E. Harris for American Federation of Labor & 
Congress of Industrial Organizations, Victor Rabinowitz, 
Allan Brotsky and Donald L. A. Kerson for National 
Lawyers Guild, Joseph A. Ball, John J. Goldberg and 
Samuel 0. Pruitt, Jr., for State Bar of California, Jack 
Greenberg, James M. Nabrit III and Melvyn Zarr for 
NAACP Legal Defense & Educational Fund, Inc., et al., 
on the motions. Edmund Burke, Edward L. Carey, 
Harrison Combs, Willard P. Owens and M. E. Boiarsky 
for petitioner, and Bernard H. Bertrand for respondents, 
in opposition.

No. 67. Terry  et  al . v . Ohio . Sup. Ct. Ohio. (Cer-
tiorari granted, 387 U. S. 929.) Motions of petitioner 
Terry for leave to proceed further herein in jorma pau-
peris and to dispense with printing record granted. Mr . 
Justice  Marshall  took no part in the consideration or 
decision of these motions. Jack G. Day on the motions.

No. 386, Mise. Sims  v . Gardner , Secretary  of  
Health , Education , and  Welf are . C. A. 6th Cir. 
Motion of American Trial Lawyers Association for leave 
to file brief, as amicus curiae, granted. Mr . Justic e  
Marshall  took no part in the consideration or decision 
of this motion. Israel Steingold on the motion.
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No. 43. Albrecht  v . Herald  Co ., dba  Globe - 
Democ rat  Publis hing  Co . C. A. 8th Cir. (Certiorari 
granted, 386 U. S. 941.) Further consideration of motion 
of respondent to dismiss writ of certiorari postponed to 
hearing of case on the merits. Lon Hocker on the 
motion. Donald S. Siegel and Gray L. Dorsey for peti-
tioner in opposition.

No. 85. Unite d  States  v . Jackson  et  al . Appeal 
from D. C. Conn. (Probable jurisdiction noted, 387 
U. S. 929.) Motion of appellee Jackson for leave to 
proceed further herein in jorma pauperis granted. Mr . 
Justic e Marsh all  took no part in the consideration or 
decision of this motion. Steven Duke and Stephen I. 
Traub on the motion.

No. 86. United  State s v . Third  National  Bank  
in  Nashvil le  et  al . Appeal from D. C. M. D. Tenn. 
(Probable jurisdiction noted, 388 U. S. 905.) Motion 
of Comptroller of the Currency to remove case from 
summary calendar granted. Mr . Justice  Fortas  and 
Mr . Just ice  Marsh all  took no part in the considera-
tion or decision of this motion. Joseph J. O’Malley on 
the motion for appellee Comptroller of the Currency.

No. 90 et al. Permi an  Basin  Area  Rate  Cases . 
C. A. 10th Cir. (Certiorari granted, 388 U. S. 906.) 
Motion of Associated Gas Distributors Group for leave 
to file brief, as amicus curiae, granted. Mr . Justi ce  
Marsh all  took no part in the consideration or decision 
of this motion. J. David Mann, Jr., and John E. Holt-
zinger, Jr., on the motion.

No. 147. K-91, Inc . v . Gershw in  Publi shi ng  Corp , 
et  al . C. A. 9th Cir. The Solicitor General is invited 
to file a brief expressing the views of the United States.
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No. 246. Moses  et  al . v . Wash ingt on  et  al . Ap-
peal from Sup. Ct. Wash.;

No. 247. Puyallup  Tribe  v . Departme nt  of  Game  
of  Washington  et  al . Sup. Ct. Wash.;

No. 319. Kautz  et  al . v . Depart ment  of  Game  of  
Washington  et  al . Sup. Ct. Wash.; and

No. 387. Ass inib oine  and  Sioux  Tribe s of  the  
Fort  Peck  Indian  Res ervati on  v . Nordw ick , Execu -
tor , et  al . C. A. 9th Cir. The Solicitor General is 
invited to file briefs in these cases expressing the views 
of the United States. Mr . Justi ce  Marshall  took no 
part in the consideration or decision of this order.

No. 241, Mise. Nevada  Tax  Comm iss ion  v . Thomp -
son , U. S. Distri ct  Judge , et  al . C. A. 9th Cir. and 
D. C. Nev. Motion for leave to file petition for writ 
of certiorari denied. Mr . Justice  Marsh all  took no 
part in the consideration or decision of this motion. 
Harvey Dickerson, Attorney General of Nevada, for 
petitioner. Solicitor General Marshall, Assistant Attor-
ney General Rogovin and Harold C. Wilkenfeld for 
respondent Thompson et al.

No. 196, Mise. Vnuk , aka  Anthony  v . Pitches s , 
Sheriff . Motion for leave to file petition for writ of 
habeas corpus denied. G. G. Baumen on the motion.

No. 54, Mise. Nelms  v . United  States ; and
No. 391, Mise. Dow, aka  Corey  v . Attorn ey  Gen -

eral  of  the  United  States . Motions for leave to file 
petitions for writs of habeas corpus denied. Mr . Jus -
tice  Marsh all  took no part in the consideration or 
decision of these motions. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States, in opposition in both cases.
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No. 179, Mise. In  re  Disb arment  of  Lombard . It 
having been reported to the Court that Earl J. Lombard 
of Washington, District of Columbia, has been disbarred 
from the practice of law by the United States Court of 
Appeals for the District of Columbia Circuit, duly 
entered on the eighteenth day of May, 1967, and this 
Court by order of June 5, 1967, having suspended the 
said Earl J. Lombard from the practice of law in this 
Court and directing that a rule issue requiring him to 
show cause why he should not be disbarred;

And it appearing that the said rule was duly issued 
and served upon the respondent, and that the time 
within which to file a return to the rule has expired;

It  Is Ordered  that the said Earl J. Lombard be, and 
he is hereby, disbarred from the practice of law in this 
Court and that his name be stricken from the roll of 
attorneys admitted to practice before the Bar of this 
Court.

No. 156, Mise. Kennedy  v . Commandant , United  
State s Discip linary  Barracks , Fort  Leavenworth . 
Motion for leave to file petition for writ of habeas corpus 
and other relief denied. Mr . Justi ce  Marsh all  took 
no part in the consideration or decision of this motion. 
Solicitor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for respondent in 
opposition.

No. 221, Mise. Utica  Mutual  Insuranc e Co . v . 
United  States  Dis trict  Court  for  the  Northern  Dis -
trict  of  New  York  et  al . Motion for leave to file 
petition for writ of mandamus denied. Mr . Justic e  
Marsha ll  took no part in the consideration or decision 
of this motion. Charles J. Barnhill on the motion. So-
licitor General Marshall, Arnold Ordman, Dominick L. 
Manoli and Norton J. Come for National Labor Rela-
tions Board in opposition.
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No. 152, Mise. Wels h v . Calif ornia  et  al .;
No. 172, Mise. Gaito  v . Duggan , Dis trict  Attor -

ney , ET AL.;
No. 186, Mise. Hector  v . United  States  Court  of  

Appeals  for  the  Ninth  Circu it ;
No. 228, Mise. In  re  Barash ;
No. 243, Mise. Baker  v . Mc Naul ;
No. 270, Mise. Blac kbur n  v . Florida ;
No. 289, Mise. Mc Garrity  v . Nels on , Acting  

Warden ;
No. 293, Mise. Mason  v . Warde n , Southern  

Michi gan  State  Prison ;
No. 354, Mise. Meyer  v . Field , Mens  Colony  

Super intendent  ;
No. 381, Mise. Denso n  v . Lane , Warden ;
No. 400, Mise. Cottlo  v. Calif ornia  et  al .;
No. 401, Mise. Spearmi nt  v . Ohio  et  al .;
No. 458, Mise. Baker  v . Bennett , Warden ; and
No. 522, Mise. Oughton  v. Meier , Warden . Mo-

tions for leave to file petitions for writs of habeas corpus 
denied.

No. 145, Mise. Fisk  v . Currie , Chief  Justice , Su -
preme  Court  of  Wiscons in ;

No. 178, Mise. Chope  v . Thornton , U. S. Dist rict  
Judge  ;

No. 239, Mise. Blackwe ll  v . Currie , Chief  Justice , 
Suprem e Court  of  Wis consi n , et  al .;

No. 321, Mise. Ballou  v . Aldrich  et  al ., U. S. Cir -
cui t  Judges ;

No. 340, Mise. Luomala  v . Kunzel , U. S. Dist rict  
Judge ; and

No. 419, Mise. Rucker  v . Califo rnia  Dep artment  
of  Correc tions  et  al . Motions for leave to file peti-
tions for writs of mandamus denied.
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No. 240, Mise. Workman  v . Turner , Warden ; and
No. 416, Mise. Forest er  v . Field , Mens  Colony  

Superi ntendent , et  al . Motions for leave to file peti-
tions for writs of habeas corpus denied. Treating the 
papers submitted as petitions for writs of certiorari, cer-
tiorari denied.

No. 368, Mise. Board  of  Regents  of  the  Univer sity  
of  Texas  et  al . v . Goldberg , U. S. Circui t  Judge , et  al . 
Motion for leave to file petition for writ of mandamus 
and/or prohibition denied. Crawjord C. Martin, Attor-
ney General of Texas, George M. Cowden, First Assistant 
Attorney General, J. C. Davis, W. O. Shultz II and 
James C. McCoy, Assistant Attorneys General, and A. J. 
Carubbi, Jr., on the motion. David R. Richards for 
Gilmore et al., in opposition.

Probable Jurisdiction Noted or Postponed.
No. Ill, Mise. Cameron  et  al . v . Johns on , Gover -

nor  of  Missi ssip pi , et  al . Appeal from D. C. S. D. 
Miss. Motion for leave to proceed in jorma pauperis 
granted. Probable jurisdiction noted and case trans-
ferred to appellate docket. Arthur Kinoy, William M. 
Kunstler, Benjamin E. Smith, Bruce C. Waltzer and 
Morton Stavis for appellants. Joe T. Patterson, Attor-
ney General of Mississippi, and Will S. Wells and 
William A. Allain, Assistant Attorneys General, for 
appellees. Reported below: 262 F. Supp. 873.

No. 410. Duncan  v . Louisi ana . Appeal from Sup. 
Ct. La. Probable jurisdiction noted and case set for 
oral argument immediately following No. 52 (386 U. S. 
1003). Richard B. Sobol, Alvin J. Bronstein and An-
thony G. Amsterdam for appellant. Reported below: 
250 La. 253, 195 So. 2d 142.

276-943 0 - 68 - 45



810 OCTOBER TERM, 1967.

October 9, 1967. 389 U. S.

No. 405. Powell  v . Texas . Appeal from County 
Court at Law No. 1, Travis County. Probable juris-
diction noted. Lawrence Speiser for appellant. Craw- 
jord C. Martin, Attorney General of Texas, George M. 
Cowden, First Assistant Attorney General, Robert L. 
Lattimore, Assistant Attorney General, and A. J. Ca- 
rubbi, Jr., for appellee.

No. 196. Schnei der  v . Smith , Commandant , Unite d  
States  Coast  Guard . Appeal (from D. C. W. D. Wash. 
Motion to dispense with printing the jurisdictional state-
ment granted. Further consideration of the question of 
jurisdiction in this case is postponed to the hearing of 
the case on the merits. Mr . Justice  Marshall  took 
no part in the Consideration or decision of this case. 
John Caughlan for appellant. Solicitor General Mar-
shall, Assistant Attorney General Yeagley, Kevin T. 
Maroney and Lee B. Anderson for appellee. Reported 
below: 263 F. Supp. 496.

No. 107. Unite d States  v . Habig  et  al . Appeal 
from D. C. S. D. Ind. Probable jurisdiction noted. 
Mr . Justi ce  Marshall  took no part in the consideration 
or decision of this case. Solicitor General Marshall, 
Assistant Attorney General Rogovin and Joseph M. 
Howard for the United States. Lester M. Ponder for 
appellees. Reported below: 270 F. Supp. 929.

No. 324. Norfolk  & Western  Railwa y  Co . et  al . 
v. Miss ouri  State  Tax  Commiss ion  et  al . Appeal from 
Sup. Ct. Mo. Probable jurisdiction noted. William H. 
Allen, Christopher S. Bond and Charles L. Bacon for 
appellants. Norman H. Anderson, Attorney General of 
Missouri, and John H. Denman, Assistant Attorney Gen-
eral, for appellees. Reported below: 426 S. W. 2d 362.
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Certiorari Granted. (See also No. 26, Mise., ante, p.
10; and No. 51, Mise., ante, p. 12.)

No. 276. Hopki ns  v . Gardner , Secreta ry  of  
Health , Education , and  Welf are . C. A. 7th Cir. 
Certiorari granted. Mr . Justic e  Marshall  took no part 
in the consideration or decision of this petition. Allen 
Sharp for petitioner. Solicitor General Marshall for 
respondent. Reported below: 374 F. 2d 726.

No. 187. Menominee  Tribe  of  Indi ans  v . United  
States . Ct. Cl. Certiorari granted. Mr . Justice  Mar -
shall  took no part in the consideration or decision of 
this petition. Charles A. Hobbs and Angelo A. ladarola 
for petitioner. Solicitor General Marshall for the United 
States. Reported below: 179 Ct. Cl. 496, 388 F. 2d 998.

No. 60. Federal  Power  Commis sion  v . Sunray  DX 
Oil  Co . et  al . ;

No. 61. United  Gas  Improveme nt  Co . v . Sunray  
DX Oil  Co . et  al . ;

No. 62. Brooklyn  Union  Gas  Co . et  al . v . Federa l  
Power  Commiss ion  et  al .;

No. 80. Federal  Power  Comm iss ion  v . Standa rd  
Oil  Co . of  Texas , a  Divis ion  of  Chevro n Oil  Co ., 
et  al . ;

No. 97. United  Gas  Improveme nt  Co . v . Sunray  
DX Oil  Co . C. A. 10th Cir.;

No. 111. Shell  Oil  Co . v . Public  Servi ce  Commis -
sion  of  New  York ;

No. 143. Skelly  Oil  Co . et  al . v . Public  Servic e  
Commis sion  of  New  York  et  al .;

No. 144. Federal  Power  Comm iss ion  v . Public  
Servic e  Commiss ion  of  New  York  et  al .; and

No. 231. Super ior  Oil  Co . v . Federa l  Power  Com -
mis si on  et  al . C. A. D. C. Cir. Certiorari granted. 
The cases are consolidated and a total of nine hours is
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allotted for oral argument. Mr . Justi ce  Marsh all  took 
no part in the consideration or decision of these petitions.

Solicitor General Marshall, Ralph S. Spritzer, Richard 
A. Posner, Richard A. Solomon, Howard E. Wahrenbrock 
and Cyril S. Wofsy for petitioner in No. 60.

William T. Coleman, Jr., Robert W. Maris, Richard-
son Dilworth and Harold E. Kohn for petitioner in Nos. 
61 and 97.

Edwin F. Russell, Harry G. Hill, Jr., and Barbara M. 
Suchow for Brooklyn Union Gas Co.; Bertram D. Moll 
and Morton L. Simons for Long Island Lighting Co.; 
Samuel Graff Miller for Philadelphia Electric Co., and 
Kent H. Brown for Public Service Commission of New 
York, petitioners in No. 62.

Solicitor General Marshall and Mr. Solomon for peti-
tioner in No. 80.

Oliver L. Stone and Thomas G. Johnson for petitioner 
in No. 111.

Sherman S. Poland for Skelly Oil Co.; Martin N. Erck 
for Humble Oil & Refining Co., and Bernard A. Fos-
ter, Jr., for Dougherty et al., petitioners in No. 143.

Solicitor General Marshall, Mr. Solomon, Peter H. 
Schiff and Joel Yohalem for petitioner in No. 144.

Herbert W. Varner and Murray Christian for petitioner 
in No. 231.

Homer E. McEwen, Jr., for Sunray DX Oil Co.; Mr. 
Erck for Humble Oil & Refining Co.; Vernon W. Woods 
for Union Producing Co.; Richard F. Remmers for Sohio 
Petroleum Co.; William K. Tell, Jr., and James D. An-
nett for Texaco Inc.; Warren M. Sparks for Gulf Oil 
Corp.; Kiel Boone for Cox; Phillip D. Endom, Robert E. 
May and Francis H. Caskin for Sun Oil Co., and Thomas 
G. Crouch, Robert W. Henderson and Donald K. Young 
for Hunt, respondents in Nos. 60, 61 and 62. Solicitor 
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General Marshall and Mr. Solomon for the Federal Power 
Commission, respondent in Nos. 61 and 62.

Francis R. Kirkham and Justin R. Wolf for respondent 
Standard Oil Co. of Texas in No. 80. Mr. McEwen for 
Sunray DX Oil Co.; Messrs. Tell and Annett for Texaco 
Inc.; Messrs. Endom, May and Caskin for Sun Oil Co.; 
Mr. Remmers for Sohio Petroleum Co.; Mr. Erck for 
Humble Oil & Refining Co.; Robert V. Smith for Patchin- 
Wilmoth Industries, Inc.; J. Evans Attwell and W. H. 
Drushel, Jr., for Clark Fuel Producing Co.; Mr. Boone 
for Cox; Messrs. Crouch, Henderson and Young for 
Hunt; and Mr. Poland for Coates, respondents in Nos. 
80 and 97.

Messrs. Simons, Brown and Moll for respondents in 
Nos. Ill, 143 and 144.

Solicitor General Marshall, Messrs. Solomon, Schiff and 
Yohalem for the Federal Power Commission; Messrs. 
Brown and Simons for Public Service Commission of 
New York; and Mr. Moll for Long Island Lighting Co., 
respondents in No. 231.

Reported below: Nos. 60, 61 and 62, 370 F. 2d 181; 
Nos. 80 and 97, 376 F. 2d 578; Nos. Ill, 143, 144 and 
231, 126 U. S. App. D. C. 26, 373 F. 2d 816.

No. 59. Banks  v . Chicag o  Grain  Trimme rs  Ass oci -
ation , Inc ., et  al . C. A. 7th Cir. Motion of petitioner 
for leave to intervene granted. Certiorari granted. Mr . 
Justice  Marsh all  took no part in the consideration or 
decision of this motion and petition. Harold A. Lieben- 
son for petitioner. Thomas P. Smith for respondents. 
Solicitor General Marshall for the Deputy Commissioner 
(Department of Labor). Reported below: 369 F. 2d 
344. [For earlier orders herein, see 386 U. S. 1002, 387 
U. S. 939.]
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No. 65. POAFPYBITTY ET AL. V. SKELLY OlL Co . Sup. 
Ct. Okla. Certiorari granted. Mr . Justice  Marsh all  
took no part in the consideration or decision of this peti-
tion. Charles Hill Johns and Houston Bus Hill for 
petitioners. John H. Cantrell and 8. W. Wells for re-
spondent. Solicitor General Marshall /or the United 
States, as amicus curiae.

No. 219. Peori a  Tribe  of  Indians  of  Oklahom a  
et  al . v. United  State s . Ct. Cl. Certiorari granted. 
Mr . Just ice  Marshall  took no part in the consideration 
or decision of this petition. Jack Joseph and Louis L. 
Rochmes for petitioners. Solicitor General Marshall, 
Assistant Attorney General Weisl and 8. Billingsley Hill 
for the United States. Reported below: 177 Ct. Cl. 762, 
369 F. 2d 1001.

No. 232. United  States  v . O’Brien ; and
No. 233. O’Brien  v . United  Stat es . C. A. 1st Cir. 

Certiorari granted. Mr . Just ice  Marshall  took no part 
in the consideration or decision of these petitions. 
Solicitor General Marshall for the United States in No. 
232. Marvin M. Karpatkin, Howard S. Whiteside and 
Melvin L. Wulf for petitioner in No. 233. Solicitor 
General Marshall, Assistant Attorney General Vinson 
and Beatrice Rosenberg for the United States in No. 
233. Reported below: 376 F. 2d 538.

No. 267. United  States  v . Neif ert -White  Co. 
C. A. 9th Cir. Certiorari granted. Mr . Just ice  Mar -
shall  took no part in the consideration or decision of 
this petition. Solicitor General Marshall, Acting Assist-
ant Attorney General Eardley, Alan S. Rosenthal and 
Richard S. Salzman for the United States. Michael J. 
Hughes for respondent. Reported below: 372 F. 2d 
372.
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No. 339. Newman  et  al . v . Piggie  Park  Enter -
pris es , Inc ., et  al . C. A. 4th Cir. Certiorari granted. 
Mr . Just ice  Marshall  took no part in the consideration 
or decision of this petition. Matthew J. Perry, Lincoln 
C. Jenkins, Jr., Jack Greenberg, James M. Nabrit III 
and Michael Meltsner for petitioners. Reported below: 
377 F. 2d 433.

No. 73. In  re  Ruffa lo . C. A. 6th Cir. Certiorari 
granted. Mr . Just ice  Fortas  took no part in the con-
sideration or decision of this petition. Craig Spangenberg 
for petitioner. Henry C. Robinson for Mahoning County 
Bar Association, and Samuel T. Gaines and P. Paul 
Pusateri for Ohio State Bar Association. Reported be-
low: 370 F. 2d 447.

No. 178. National  Labor  Relati ons  Board  v . 
United  Insurance  Co . of  Ameri ca  et  al . ; and

No. 179. Insur ance  Workers  Interna tion al  
Union , AFL-CIO v. National  Labor  Relatio ns  Board  
et  al . C. A. 7th Cir. Certiorari granted. Cases are 
consolidated. Mr . Justice  Marshall  took no part in 
the consideration or decision of these petitions. Solicitor 
General Marshall, Arnold Ordman, Dominick L. Manoli 
and Norton J. Come for petitioner in No. 178. Bernard 
G. Segal and Irving R. Segal for respondent United In-
surance Co. of America in both cases. Isaac N. Groner 
and Alan Y. Cole for petitioner in No. 179. Reported 
below: 371 F. 2d 316.

No. 149. Dyke  et  al . v . Taylor  Implem ent  Manu -
facturi ng  Co., Inc . Sup. Ct. Tenn. Certiorari granted 
and case set for oral argument immediately following 
No. 92 (386 U. S. 1003). Bernard Kleiman, Elliot Bred- 
hoff, Michael Gottesman and Tom J. Taylor for peti-
tioners. Foster D. Arnett for respondent. Reported 
below: 219 Tenn. 472, 410 S. W. 2d 881.
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No. 305. Secur iti es  and  Exchange  Comm issi on  v . 
New  England  Electric  Syste m et  al . C. A. 1st Cir. 
Certiorari granted. Mr . Justice  Marshall  took no part 
in the consideration or decision of this petition. Former 
Solicitor General Marshall, Acting Solicitor General 
Spritzer, Richard A. Posner, Philip A. Loomis, Jr., and 
Roger S. Foster for petitioner. John R. Quarles, Richard 
B. Dunn, Richard W. Southgate and John J. Glessner III 
for respondents. Reported below: 376 F. 2d 107.

No. 257. Federal  Maritime  Comm iss ion  et  al . v . 
Aktiebolage t Svenska  Ameri ka  Lini en  (Swedis h  
American  Line ) et  al .; and

No. 258. American  Socie ty  of  Travel  Agents , Inc . 
v. Aktiebolaget  Svens ka  Amerika  Linien  (Swedi sh  
Ameri can  Line ) et  al . C. A. D. C. Cir. Certiorari 
granted. Cases are consolidated. Mr . Just ice  Marsha ll  
took no part in the consideration or decision of these 
petitions. Solicitor General Marshall, Assistant Attor-
ney General Turner, Irwin A. Seibel, Robert N. Katz and 
Walter H. Mayo III for petitioners Federal Maritime 
Commission et al. in No. 257. Robert J. Sisk, Harold S. 
Barron, Neil Peck and Glen A. Wilkinson for petitioner 
American Society of Travel Agents, Inc., in both cases. 
Edward R. Neaher and Carl S. Rowe for respondents in 
both cases. Reported below: 125 U. S. App. D. C. 359, 
372 F. 2d 932.

No. 291, Mise. Johnson  v . Massachuse tts . Sup. 
Jud. Ct. Mass. Motion for leave to proceed in forma 
pauperis and petition for writ of certiorari granted. Case 
transferred to appellate docket. John M. Harrington, 
Jr., for petitioner. Elliot L. Richardson, Attorney Gen-
eral of Massachusetts, and Brian E. Concannon, Special 
Assistant Attorney General, for respondent. Reported 
below: 352 Mass. 311, 225 N. E. 2d 360.
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No. 261. City  and  Count y of  San  Franc isc o v . 
Skelly  Oil  Co . et  al .;

No. 262. City  of  San  Diego  v . Skelly  Oil  Co . 
et  al .;

No. 266. Standa rd  Oil  Co . of  Texas , a  Divi si on  
of  Chevron  Oil  Co . v . Federa l  Power  Comm is si on ; 
and

No. 388. Mobil  Oil  Corp , et  al . v . Federal  Power  
Comm iss ion . C. A. 10th Cir. Certiorari granted. Cases 
are consolidated with other “Permian Basin Area Rate 
Cases” (388 U. S. 906; supra, at 805) and set for argument 
on Monday, December 4, 1967. Briefs of those parties 
supporting the order of the Federal Power Commission 
shall be filed on or before November 1, 1967, and of 
those attacking said order shall be filed on or before 
November 20, 1967. Mr . Just ice  Marsh all  took no 
part in the consideration or decision of these petitions. 
Thomas M. O’Connor for petitioner in No. 261. Edward 
T. Butler for petitioner in No. 262. Francis R. Kirkham 
and Justin R. Wolf for petitioner in No. 266. Tom P. 
Hamill, William H. Tabb and Carroll L. Gilliam for peti-
tioners in No. 388. Reported below: 375 F. 2d 6.

No. 309. Ameri can  Federation  of  Music ians  of  
the  United  State s and  Canada  et  al . v . Carroll  
et  al .; and

No. 310. Carroll  et  al . v . Ameri can  Federat ion  
of  Musicians  of  the  Unite d  States  and  Canad a  et  al . 
C. A. 2d Cir. Certiorari granted. The cases are con-
solidated and two hours are allotted for oral argument. 
The  Chief  Justice  and Mr . Justice  Marshall  took 
no part in the consideration or decision of these peti-
tions. Henry Kaiser, Eugene Gressman, George Kauf-
mann, Ronald Rosenberg and David I. Ashe for peti-
tioners in No. 309 and respondents in No. 310. Godfrey 
P. Schmidt for respondents in No. 309 and petitioners 
in No. 310. Reported below: 372 F. 2d 155.
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No. 325. Watts  et  al . v . Seward  School  Board  
et  al . Sup. Ct. Alaska. Motion to dispense with print-
ing the petition granted. Certiorari granted. George 
Kaufmann for petitioners. Theodore M. Pease, Jr., for 
respondents. Reported below: 421 P. 2d 586; 423 P. 
2d 678.

No. 335. Hanover  Shoe , Inc . v . United  Shoe  Ma -
chinery  Corp .; and

No. 463. United  Shoe  Machine ry  Corp . v . Han -
over  Shoe , Inc . C. A. 3d Cir. Certiorari granted. The 
cases are consolidated and two hours are allotted for 
oral argument. Mr . Justi ce  Marshall  took no part 
in the consideration or decision of these petitions. 
James V. Hayes, Breck P. McAllister and Robert F. 
Morten for petitioner in No. 335 and respondent in 
No. 463. Ralph M. Carson, Robert D. Salinger, Philip 
C. Potter, Jr., and Roland W. Donnem for respondent 
in No. 335 and petitioner in No. 463. Reported below: 
377 F. 2d 776.

No. 109, Mise. Bruto n v . United  States . C. A. 
8th Cir. Motion for leave to proceed in forma pauperis 
and petition for writ of certiorari granted. Case trans-
ferred to appellate docket and set for oral argument 
immediately following No. 66, Mise, (infra'). Mr . Jus -
tice  Marsh all  took no part in the consideration or 
decision of this motion and petition. Solicitor General 
Marshall, Assistant Attorney General Vinson and Bea-
trice Rosenberg for the United States. Reported below: 
375 F. 2d 355.

No. 66, Mise. Garner  v . Yeage r , Warden , et  al . 
C. A. 3d Cir. Motion for leave to proceed in forma 
pauperis and petition for writ of certiorari granted. 
Case transferred to appellate docket.
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No. 19, Mise. Anderson  v . Johns on , Warden . C. A. 
6th Cir. Motion for leave to proceed in forma pauperis 
and petition for writ of certiorari granted. Case trans-
ferred to appellate docket. George F. McCanless, Attor-
ney General of Tennessee, and Henry C. Foutch, Assist-
ant Attorney General, for respondent. Reported below: 
371 F. 2d 84.

No. 36, Mise. In  re  Whitt ingt on . Ct. App. Ohio, 
Fairfield County. Motion for leave to proceed in forma 
pauperis and petition for writ of certiorari granted. 
Case transferred to appellate docket. Judson C. Kistler 
for petitioner. E. Raymond Morehart for the State of 
Ohio. [For earlier order herein, see 387 U. S. 940.] Re-
ported below: 13 Ohio App. 2d 11, 233 N. E. 2d 333.

No. 445. Avco Corp . v . Aero  Lodge  No . 735, Inter -
national  Ass ocia tion  of  Machinis ts  & Aeros pace  
Worker s , et  al . C. A. 6th Cir. Certiorari granted. 
William Waller and John B. Hollister for petitioner. 
Reported below: 376 F. 2d 337.

No. 55, Mise. Barber  v . Page , Warden . C. A. 10th 
Cir. Motion for leave to proceed in forma pauperis and 
petition for writ of certiorari granted. Case transferred 
to appellate docket. G. T. Blankenship, Attorney Gen-
eral of Oklahoma, and Charles L. Owens, Assistant 
Attorney General, for respondent. Reported below: 381 
F. 2d 479.

Certiorari Denied. (See also No. 170, ante, p. 7; Nos. 
176 and 177, ante, p. 14; No. 235, ante, p. 8; 
No. 273, ante, p. 8; No. 327, ante, p. 9; No. 57, 
Mise., ante, p. 13; No. 74, Mise., ante, p. 13; No. 
190, Mise., ante, p. 11; No. 269, Mise., ante, p. 6; 
and Mise. Nos. 240 and 416, supra.)

No. 112. Gian -Cursi o  et  al . v . Florida . Sup. Ct. 
Fla. Certiorari denied. F. Lee Bailey for petitioners.
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No. 116. Hallinan  v . Roman  Catholic  Archbis hop  
of  San  Franci sco  et  al . Ct. App. Cal., 1st App. Dist. 
Certiorari denied. Vincent Hallinan for petitioner. 
John F. Dufi for respondent Roman Catholic Archbishop 
of San Francisco, and Noel J. Dyer for respondent Uni-
versity of San Francisco. Reported below: 247 Cal. 
App. 2d 410, 55 Cal. Rptr. 542.

No. 118. Compañí a  Anónim a  Venezolano  de  Nave -
gación  v. Matthew s  et  al . C. A. 5th Cir. Certiorari 
denied. Leon Sarpy and Paul A. Nally for petitioner. 
John P. Dowling for respondent Matthews. Reported 
below: 371 F. 2d 971.

No. 125. General  Plywoo d  Corp . v . United  States  
Plywood  Corp .; and

No. 140. United  States  Plywood  Corp . v . General  
Plywood  Corp . C. A. 6th Cir. Certiorari denied. 
John A. Blair and Everett R. Casey for petitioner in No. 
125 and respondent in No. 140. Morris Relson and 
James M. Heilman for petitioner in No. 140 and respond-
ent in No. 125. Reported below: 370 F. 2d 500.

No. 128. Doff  et  al . v . Brunswi ck  Corp . C. A. 9th 
Cir. Certiorari denied. Marcus Mattson for respondent. 
Reported below: 372 F. 2d 801.

No. 132. Roderick , Trustee , et  al . v . Chugach  
Electric  Ass ocia tion . C. A. 9th Cir. Certiorari de-
nied. Edgar Paul Boyko for petitioners. Robert W. 
Graham for respondent. Reported below: 370 F. 2d 441.

No. 136. Minichie llo  v . Royal  Busines s Funds  
Corp . Ct. App. N. Y. Certiorari denied. Reginald Leo 
Duff for petitioner. Morton L. Ginsberg and David W. 
Peck for respondent. Reported below: 18 N. Y. 2d 521, 
223 N. E. 2d 793.
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No. 137. Lee  v . St . Joe  Paper  Co . C. A. 2d Cir. 
Certiorari denied. Reginald Leo Duff for petitioner. 
David W. Peck and Irving Rozen for respondent. Re-
ported below: 371 F. 2d 797.

No. 142. Pacifi c  Sportfi shing , Inc ., et  al . v . Berry . 
C. A. 9th Cir. Certiorari denied. Carl J. Schuck for 
petitioners. Ben Margolis and William B. Murrish for 
respondent. Reported below: 372 F. 2d 213.

No. 146. Ring  v . Strelecki , Direct or  of  Motor  
Vehicl es , et  al . Super. Ct. N. J. Certiorari denied. 
Carl E. Ring for petitioner. Arthur J. Sills, Attorney 
General of New Jersey, Alan B. Handler, First Assistant 
Attorney General, and Alan D. Kirby and Richard New-
man, Deputy Attorneys General, for respondents.

No. 150. Fishe r  v . Arkans as . Sup. Ct. Ark. Cer-
tiorari denied. Fletcher Jackson for petitioner. Joe 
Purcell, Attorney General of Arkansas, and R. D. 
Smith III, Assistant Attorney General, for respondent. 
Reported below: 241 Ark. 545, 408 S. W. 2d 894.

No. 152. La Hitte  et  vir  v . Acme  Refrige ration  
Supplies , Inc ., et  al . Sup. Ct. La. Certiorari denied.

No. 153. Kimbr ell  v . Perry  et  al . Sup. Ct. Tenn. 
Certiorari denied. W. A. Harwell for respondents. Re-
ported below: 219 Tenn. 548, 411 S. W. 2d 538.

No. 162. Tidew ater  Patent  Develop ment  Co., Inc . 
v. Kitch en  et  al ., trading  as  K. M. Kitche n  Beauty  
Supply  Co . C. A. 4th Cir. Certiorari denied. George B. 
Finnegan, Jr., and William D. Denson for petitioner. 
Samuel J. Stoll for respondents. Reported below: 371 
F. 2d 1004.
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No. 157. Smith  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Edward V. Dylla for petitioner. Re-
ported below: 409 S. W. 2d 408, 409.

No. 161. Cohen , Truste e  in  Bankrupt cy  v . James  
Talcott , Inc ., et  al . C. A. 3d Cir. Certiorari denied. 
Aaron Cohen, pro se, and Harry R. Levy for petitioner. 
Morris M. Wexler for respondents. Reported below: 
369 F. 2d 439.

No. 175. Provident  Security  Life  Insurance  Co . 
et  al . v. De Pinto  et  al . ; and

No. 191. De Pinto  et  al . v . Provident  Securi ty  
Life  Insur ance  Co . et  al . C. A. 9th Cir. Certiorari 
denied. William Lee McLane and Nola McLane for 
petitioners in No. 175, and together with Thaddeus 
Rojek, Harold E. Kohn and William T. Coleman, Jr., 
for respondents in No. 191. Denison Kitchel and John P. 
Frank for respondents in No. 175 and petitioners in No. 
191. Reported below: 374 F. 2d 37.

No. 182. Kligerm an  et  al . v . Lynch , Presi dent  of  
the  Senate  of  New  Jersey , et  al . Sup. Ct. N. J. Cer-
tiorari denied. Patrick T. McGahn, Jr., for petitioners. 
Thomas F. Connery, Jr., for respondents.

No. 184. Riff e  v . Wilshire  Oil  Co . of  Texas . C. A. 
10th Cir. Certiorari denied. Gerald G. Stamper for 
petitioner. Richard H. Shaw for respondent. Reported 
below: 381 F. 2d 646.

No. 185. Coyne , Admin ist rator  v . John  Mohr  & 
Sons , Inc . C. A. 3d Cir. Certiorari denied. Edward J. 
Balzarini and Joseph W. Conway for petitioner. Nor-
man J. Cowie for respondent. Reported below: 372 F. 
2d 36.
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No. 186. Hensley  v . Fort  Worth  & Denver  Rail -
way  Co. Ct. Civ. App. Tex., 2d Sup. Jud. Dist. Cer-
tiorari denied. Denning Schattman for petitioner. Thos. 
H. Law for respondent. Reported below: 408 S. W. 
2d 761.

No. 189. Novo Industrial  Corp . v . Standard  Screw  
Co. C. A. 7th Cir. Certiorari denied. Thomas F. 
McWilliams for petitioner. Thomas A. Reynolds, Jr., 
Robert F. Davis and John H. Lewis, Jr., for respondent. 
Reported below: 374 F. 2d 824.

No. 206. Coe  Manufacturing  Co . v . Jeddeloh  
Brothers  Swee d  Mills , Inc ., et  al . C. A. 9th Cir. 
Certiorari denied. James T. Hoffmann for petitioner. 
J. Pierre Kolisch for respondents. Reported below: 375 
F. 2d 85.

No. 207. Jackson  et  al . v . Weste rn  Geotherm al , 
Inc ., et  al . Sup. Ct. Nev. Certiorari denied. Roy B. 
Woolsey and Gilbert W. Boyne for petitioners. Owen 
Jameson for respondent Western Geothermal, Inc. Re-
ported below: 83 Nev. 31, 422 P. 2d 551.

No. 210. Continent al  Casu alty  Co . v . Float - 
Away  Door  Co . et  al . C. A. 5th Cir. Certiorari denied. 
E. Smythe Gambrell and Charles A. Moye, Jr., for peti-
tioner. Edward E. Dorsey for respondent Float-Away 
Door Co. Reported below: 372 F. 2d 701.

No. 214. Troy  Cannon  Constr uction  Co ., Inc . v . 
Job  et  al . C. A. 8th Cir. Certiorari denied. J. M. Cos-
tello and William G. Porter for petitioner. Walter J. 
Bradsky for respondent Job, and Robert W. Gunderson 
for respondent Grand Electric Cooperative, Inc. Re-
ported below: 370 F. 2d 633.
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No. 211. Unite d  Bond  & Mortgage  Corp . v . Crow n  
Central  Petro leum  Corp . C. A. 4th Cir. Certiorari 
denied. N. Welch Morrisette, Jr., for petitioner. Irvine 
F. Belser for respondent. Reported below: 374 F. 2d 
510.

No. 213. Cahn  v . Nicholas , Truste e . C. A. 5th 
Cir. Certiorari denied. Richard R. Booth for petitioner.

No. 218. Purex  Corp ., Ltd ., et  al . v . St . Louis  
National  Stockyards  Co . C. A. 7th Cir. Certiorari 
denied. Lon Hocker for petitioners. John C. Shepherd 
for respondent. Reported below: 374 F. 2d 998.

No. 220. Walker  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied. Clarence H. Pease for 
petitioner. Reported below: 247 Cal. App. 2d 554, 55 
Cal. Rptr. 726.

No. 222. Sisko  v. Southern  Resi n  & Fibe rglass  
Corp . C. A. 5th Cir. Certiorari denied. Francis D. 
Thomas, Jr., and George N. Hibben for petitioner. 
Charles Buchanan Smith for respondent. Reported 
below: 373 F. 2d 866.

No. 226. Collins  et  al . v . Tenness ee . Sup. Ct. 
Tenn. Certiorari denied. William Earl Badgett for 
petitioners. George F. McCanless, Attorney General of 
Tennessee, and Thomas E. Fox, Assistant Attorney Gen-
eral, for respondent.

No. 238. Tax  Revie w Board  of  Philad elp hia  v . 
Esso Stand ard  Division  of  Humble  Oil  & Refin ing  
Co. Sup. Ct. Pa. Certiorari denied. Levy Anderson 
for petitioner. Park B. Dilks, Jr., for respondent. Re-
ported below: 424 Pa. 355, 227 A. 2d 657.
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No. 228. Nichol son  v . Lowens tein . Sup. Ct. Ill. 
Certiorari denied. William A. Cain for petitioner.

No. 230. Sorens en  v . Swan son . Sup. Ct. Neb. 
Certiorari denied. Ralph R. Bremers and William L. 
Walker for petitioner. Reported below: 181 Neb. 312, 
148 N. W. 2d 197.

No. 239. Isaacs  et  al . v . City  of  Oklahoma  City  
et  al . Sup. Ct. Okla. Certiorari denied. Ted R. Fisher 
for petitioners. Roy H. Semtner and Walter Powell for 
City of Oklahoma City, James B. White for Oklahoma 
City Urban Renewal Authority, Finis Smith and Darven 
Brown for Tulsa Urban Renewal Authority, and Charles 
E. Norman for City of Tulsa, respondents.

No. 240. Arkwr ight  Mutual  Insur ance  Co . v . 
Barga in  City , U. S. A., Inc . C. A. 3d Cir. Certiorari 
denied. George E. Beechwood for petitioner. Paul L. 
Jafje for respondent. Reported below: 373 F. 2d 701.

No. 244. Natoli  v . Hamil ton  et  al . Sup. Ct. Pa. 
Certiorari denied. Jacob J. Kilimnik for petitioner. 
Brady O. Bryson for respondents. Reported below: 424 
Pa. 643, 227 A. 2d 501.

No. 245. Grogan  et  al . v . Wachter . Sup. Ct. Mo. 
Certiorari denied. Harry H. Craig for petitioners. 
Harold I. Elbert for respondent.

No. 248. O’Brien  v . Socony  Mobil  Oil  Co . (succ es -
sor  to  Virgin ia -Carolin a  Chemic al  Corp .). Sup. Ct. 
N. J. and/or Sup. Ct. App. Va. Certiorari denied. 
James F. X. O’Brien for petitioner. John S. Battle, Jr., 
for respondent. Reported below: 44 N. J. 25, 206 A. 2d 
878; 207 Va. 707, 152 S. E. 2d 278.

276-943 0 - 68 - 46
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No. 249. Anchor  Hockin g  Glass  Corp . v . Cornin g  
Glass  Works . C. A. 3d Cir. Certiorari denied. Ar-
thur G. Connolly, Edmund P. Wood and William J. 
Wier, Jr., for petitioner. Clair John Killoran and Clar-
ence R. Patty, Jr., for respondent. Reported below: 374 
F. 2d 473.

No. 251. Collin s v . Tennessee . Sup. Ct. Tenn. 
Certiorari denied. William Earl Badgett for petitioner. 
George F. McCanless, Attorney General of Tennessee, 
and Thomas E. Fox, Assistant Attorney General, for 
respondent.

No. 264. Frazier  v . North  Carolina  State  Bar . 
Sup. Ct. N. C. Certiorari denied. Samuel S. Mitchell, 
Romallus 0. Murphy, Moses Burt, Jr., Herman L. Tay-
lor, John H. Wheeler and Charles Morgan, Jr., for peti-
tioner. John H. Anderson for respondent. Reported 
below: 269 N. C. 625, 153 S. E. 2d 367.

No. 277. Jack  Neil son , Inc . v . Thomas  Jordan , Inc . 
C. A. 5th Cir. Certiorari denied. Nathan Greenberg 
for petitioner. Reported below: 374 F. 2d 508.

No. 280. Kenney  v . Pancake  Kitchens , Inc ., et  al . 
Sup. Ct. App. Va. Certiorari denied. Robert M. Alex-
ander for petitioner.

No. 285. Dell  v . Illinois . App. Ct. Ill., 2d Dist. 
Certiorari denied. Julius Lucius Echeles for petitioner. 
Reported below: 77 Ill. App. 2d 318, 222 N. E. 2d 357.

No. 286. Florman  v . Illinois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Julius Lucius Echeles for peti-
tioner. Reported below: 77 Ill. App. 2d 158, 222 N. E. 
2d 191.
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No. 289. Alvarez  et  al . v . Pan  American  Life  In -
sur ance  Co. C. A. 5th Cir. Certiorari denied. Joseph 
A. McGowan for petitioners. James A. Dixon and Sam 
Daniels for respondent. Reported below: 375 F. 2d 992.

No. 295. Calli s  et  al . v . Long  Islan d  Railr oad  Co . 
C. A. 2d Cir. Certiorari denied. Lee S. Kreindler and 
Paul S. Edelman for petitioners. William L. F. Gardiner 
for respondent. Reported below: 372 F. 2d 442.

No. 304. Northw est  Airlin es , Inc . v . Air  Line  
Pilot s Ass ociation , International , et  al . C. A. 8th 
Cir. Certiorari denied. Henry Halladay for petitioner. 
Edward M. Glennon and Allen E. Gramza for respond-
ents. Reported below: 373 F. 2d 136.

No. 308. Hoelsk en  et  al ., dba  Active  Rubbis h  
Service  v . Public  Util iti es  Comm iss ion  of  Colorado  
et  al . Sup. Ct. Colo. Certiorari denied. Anthony F. 
Zarlengo for petitioners. Duke W. Dunbar, Attorney 
General of Colorado, Frank E. Hickey, Deputy Attorney 
General, and Robert Lee Kessler, Assistant Attorney 
General, for Public Utilities Commission of Colorado, 
and Thomas F. Kilroy for Schlagel, respondents. Re-
ported below: ----Colo.----- , 425 P. 2d 39.

No. 312. Lugash  et  al . v . Santa  Anita  Manuf ac -
turin g  Corp . C. A. 9th Cir. Certiorari denied. Fred-
erick E. Mueller and Robert W. Fulwider for petitioners. 
C. A. Miketta and William Poms for respondent. Re-
ported below: 369 F. 2d 964.

No. 314. Southern  Railway  Co . v . Bryan . C. A. 
5th Cir. Certiorari denied. Charles J. Bloch and Rich-
ard S. Arnold for petitioner. Reported below: 375 F. 2d 
155.
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No. 294. Willia ms  v . Illinois . Sup. Ct. Ill. Cer-
tiorari denied. R. Eugene Fincham for petitioner. Re-
ported below: 36 Ill. 2d 505, 224 N. E. 2d 225.

No. 329. Ove  Skou  Rederi  A/S et  al . v . Marsha ll  
et  al . C. A. 5th Cir. Certiorari denied. Robert F. 
Adams for petitioners. Michael J. Salmon for respond-
ents. Reported below: 378 F. 2d 193.

No. 331. Simon  v . Weingold , Public  Admin ist rator . 
C. A. 2d Cir. Certiorari denied. J. Stanley Shaw for 
petitioner. Paul J. Reid for respondent.

No. 333. Seville  Syndi cat e , Inc ., et  al . v . Kozlow -
ski . App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certio-
rari denied. Irving Anolik for petitioners. Isadore 
Nathanson for respondent.

No. 340. Nivens  et  al . v . North  Carolina . Sup. 
Ct. N. C. Certiorari denied. Walter B. Nivens, pro se, 
Charles V. Bell and Calvin Brown for petitioners. T. W. 
Bruton, Attorney General of North Carolina, and Ralph 
Moody, Deputy Attorney General, for respondent. Re-
ported below: 270 N. C. 1, 153 S. E. 2d 749.

No. 341. Vlasak  v. Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied. Robert R. Disbro and 
Richard M. Markus for petitioner. John T. Corrigan 
for respondent.

No. 364. St . Joe  Paper  Co. v. Hartford  Accident  & 
Indemnit y  Co . et  al . C. A. 5th Cir. Certiorari denied. 
Chester Bedell and C. Harris Dittmar for petitioner. 
Charles Cook Howell, Jr., for Hartford Accident & In-
demnity Co., and Earl B. Hadlow for Fidelity & Casualty 
Co. of New York, respondents. Reported below: 359 
F. 2d 579; 376 F. 2d 33.
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No. 342. Blair  Manuf actur ing  Co . v . Hampton  et  
al . C. A. 8th Cir. Certiorari denied. James J. Fitzgerald, 
Jr., for petitioner. John J. Hanley for respondents. Re-
ported below: 374 F. 2d 969.

No. 351. Fall a  y Alvarez  v . Pan -American  Life  
Insurance  Co . C. A. 5th Cir. Certiorari denied. 
Samuel Sheradsky for petitioner. James A. Dixon and 
Sam Daniels for respondent. Reported below: 374 F. 
2d 92.

No. 355. All  Concess ions , Inc . v . City  of  Peabody . 
Sup. Jud. Ct. Mass. Certiorari denied. Edward J. Davis 
for petitioner. Reported below: 351 Mass. 706, 222 
N. E. 2d 686.

No. 360. Hoff  Research  & Develop ment  Labora -
tor ies , Inc . v. Phili ppi ne  National  Bank  et  al . Ct. 
App. N. Y. Certiorari denied. Arnold Davis for peti-
tioner. Matthew E. McCarthy for respondents.

No. 367. Atkins  v . Schmutz  Manuf acturin g  Co., 
Inc . C. A. 6th Cir. Certiorari denied. Frank C. 
Maloney III for petitioner. John P. Sandidge for 
respondent. Reported below: 372 F. 2d 762.

No. 369. Ephraim  Freightways , Inc . v . Red  Ball  
Motor  Freight , Inc . C. A. 10th Cir. Certiorari denied. 
Thomas F. Kilroy and John H. Lewis for petitioner. 
Harry C. Ames, Jr., for respondent. Reported below: 
376 F. 2d 40.

No. 377. Zilk  et  al . v. Deaton 's  Fountai n  Serv ice . 
C. A. 9th Cir. Certiorari denied. Carl Hoppe for peti-
tioners. James M. Naylor and Frank A. Neal for 
respondent. Reported below: 377 F. 2d 545.
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No. 366. Ameri can  Investors  Fund , Inc . v . Fogel  
et  al . C. A. 2d Cir. Certiorari denied. Clendon H. 
Lee for petitioner.

No. 375. Licavo li  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied. Moses Krislov, P. D. Maktos and John Maktos 
for petitioner.

No. 381. Local  Union  No . 721, United  Packing -
hous e , Food  & Allie d  Workers , AFL-CIO v. Needham  
Packing  Co ., dba  Sioux  City  Dress ed  Beef . Sup. Ct. 
Iowa. Certiorari denied. Eugene Cotton, Richard F. 
Watt and Harry H. Smith for petitioner. Stuart Roth-
man, Robert D. Larsen, Jesse E. Marshall and James A. 
Gilker for respondent. Reported below: ----  Iowa---- ,
151 N. W. 2d 540.

No. 392. Brush  et  al ., dba  Brush  & Bloch  v . Re -
public  of  Cuba  et  al . C. A. 2d Cir. Certiorari denied. 
Jac M. Wolff for petitioners. Leonard B. Boudin and 
Victor Rabinowitz for respondents. Reported below: 
375 F. 2d 1011.

No. 395. Motorola , Inc . v . Armst rong , Executr ix . 
C. A. 7th Cir. Certiorari denied. Foorman L. Mueller, 
Eugene Gressman and Francis G. Cole for petitioner. 
Dana M. Raymond, George B. Turner and George N. 
Hibben for respondent. Reported below: 374 F. 2d 764.

No. 403. Southern  Railway  Co. v. Chambers  et  al . 
C. A. 6th Cir. Certiorari denied. Charles A. H or sky 
for petitioner. Frank J. Dougherty, Jr., for respondents. 
Reported below: 376 F. 2d 815.

No. 404. De Stasio  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Michael A. Querques for petitioner. 
Reported below: 49 N. J. 247, 229 A. 2d 636.
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No. 398. Thor -Dahl  A/S v. Cresce nt  Wharf  & 
Warehouse  Co . Ct. App. Cal., 2d App. Dist. Certiorari 
denied. L. Robert Wood for petitioner. Henry E. Kap-
pler for respondent. Reported below: 248 Cal. App. 2d 
812, 57 Cal. Rptr. 73.

No. 408. Monroe  Sander  Corp . v . Livingston , Pres i-
dent  of  Dis trict  65, Retail , Wholesale  & Depart -
ment  Store  Union , AFI^CIO. C. A. 2d Cir. Certiorari 
denied. Julius Weiss and Winthrop A. Johns for peti-
tioner. Reported below : 377 F. 2d 6.

No. 409. Stand ard  Elect rica , S. A. v. Hamburg  
Sudamerikanische  Dampf schi ffah rts -Gese lls chaft . 
C. A. 2d Cir. Certiorari denied. Seymour Simon for 
petitioner. James M. Estabrook for respondent. Re-
ported below: 375 F. 2d 943.

No. 413. Rogers  v . Zinghei m . Ct. App. Cal., 4th 
App. Dist. Certiorari denied. Edward R. Minor for 
petitioner. Reported below: 249 Cal. App. 2d 736, 57 
Cal. Rptr. 809.

No. 414. Bumgarner  et  al . v . Joe  Brow n  Co ., Inc . 
C. A. 10th Cir. Certiorari denied. George Camp for 
petitioners. Robert J. Emery for respondent. Reported 
below: 376 F. 2d 749.

No. 420. Glaze r  et  al . v . Glazer . C. A. 5th Cir. 
Certiorari denied. John W. Douglas, Alfred H. Moses 
and Edward J. Grenier, Jr., for petitioners. R. Emmett 
Kerrigan and René H. Himel, Jr., for respondent. Re-
ported below : 374 F. 2d 390.

No. 422. Goldsmi th  v . Goldsmit h . Ct. App. N. Y. 
Certiorari denied. Clifton F. Weidlich for petitioner. 
Gerald I. Lustig for respondent.
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No. 424. Taylor  v . Kentucky . Ct. App. Ky. Cer-
tiorari denied. David Kaplan for petitioner. Reported 
below: 413 S. W. 2d 614.

No. 426. Scott , aka  Montague  v . WKJG, Inc ., et  al . 
C. A. 7th Cir. Certiorari denied. Albert L. Jeffers for 
petitioner. Eugene L. Girden for respondents. Re-
ported below: 376 F. 2d 467.

No. 429. Travelers  Indemnity  Co . v . Greyhou nd  
Lines , Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
John A. Hickman for petitioner. W. James Kronzer for 
respondents Craig et al. Reported below: 377 F. 2d 325.

No. 431. Continent al  Casualt y Co . v . Pfeifer . 
Ct. App. Md. Certiorari denied. William A. Mann for 
petitioner. Jerrold V. Powers for respondent. Reported 
below: 246 Md. 628, 229 A. 2d 422.

No. 435. Sateri ale  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 247 
Cal. App. 2d 314, 55 Cal. Rptr. 500.

No. 438. Rhinehart  v . Washi ngton . Sup. Ct. 
Wash. Certiorari denied. Arvai A. Morris for peti-
tioner. Reported below: 70 Wash. 2d 649, 424 P. 2d 
906.

No. 440. Bapti st  v . Bankers  Indemnit y  Co. C. A. 
2d Cir. Certiorari denied. Frank F. Ober for petitioner. 
Reported below: 377 F. 2d 211.

No. 473. Southern  Rambler  Sales , Inc . v . Ameri -
can  Motors  Corp , et  al . C. A. 5th Cir. Certiorari 
denied. Charles A. O’Niell, Jr., for petitioner. C. Mur-
phy Moss, Jr., for respondents. Reported below: 375 F. 
2d 932.
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Mr . Justice  Marshall  took no part in the consideration 
or decision of the petitions in the following cases 
(beginning with No. 76 on this page and extending 
through No. 453 on p. 846):

No. 76. Benn  v . Commi ssione r  of  Internal  Rev -
enue . C. A. 5th Cir. Certiorari denied. Eugene Gress-
man for petitioner. Solicitor General Marshall, Assistant 
Attorney General Rogovin and Thomas L. Stapleton for 
respondent. Reported below: 366 F. 2d 778.

No. 81. Tomaszck  et  al . v . Unite d  State s ;
No. 84. La Joy  v. United  States ; and
No. 114. Schan g  v. United  States . C. A. 7th Cir. 

Certiorari denied. Frank G. Whalen for petitioners in 
No. 81. Maurice J. Walsh for petitioner in No. 84. 
Eugene T. Devitt for petitioner in No. 114. Solicitor 
General Marshall, Assistant Attorney General Vinson, 
Beatrice Rosenberg and Ronald L. Gainer for the United 
States in all three cases. Reported below: 373 F. 2d 307.

No. 83. Crowe  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. John Merwin Bader for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Julia P. Cooper for the 
United States. Reported below: 373 F. 2d 797.

No. 94. Aiken  v . Unite d  Stat es . C. A. 2d Cir. Cer-
tiorari denied. George W. Shadoan and Frederick T. 
Stant, Jr., for petitioner. Solicitor General Marshall, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Mervyn Hamburg for the United States. Reported 
below: 373 F. 2d 294.

No. 96. Jers ey  State  Bank  v . Royal  Indemnit y  Co . 
et  al . Ct. Cl. Certiorari denied. Louis S. Papa for 
petitioner. William F. Kelly and Richard H. Nicolaides 
for respondent Royal Indemnity Co. Reported below: 
178 Ct. Cl. 46, 371 F. 2d 462.

No. 103. Ray  v . United  States . C. A. 5th Cir. Cer-
tiorari denied. James D. Sparks for petitioner. Solicitor 
General Marshall, Assistant Attorney General Vinson and
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Beatrice Rosenberg for the United States. Reported 
below: 374 F. 2d 638.

No. 119. Ti Ti Peat  Humus  Co ., Inc . v . Wirtz , 
Secre tary  of  Labor . C. A. 4th Cir. Certiorari denied. 
Huger Sinkler for petitioner. Solicitor General Marshall, 
Charles Donahue, Bessie Margolin and Robert E. Nagle 
for respondent. Reported below: 373 F. 2d 209.

No. 120. Edwa rds , Executor  v . Philli ps , Distr ict  
Direct or  of  Internal  Revenue . C. A. 10th Cir. Cer-
tiorari denied. Barnabas F. Sears for petitioner. Solici-
tor General Marshall, Assistant Attorney General Rogo-
vin and Jeanine Jacobs for respondent. Reported below: 
373 F. 2d 616.

No. 124. Estat e of  Berry  et  al . v . Commi ss ioner  
of  Internal  Revenue . C. A. 6th Cir. Certiorari denied. 
Charles D. Savage, Thomas A. Roach and Robert D. 
Larsen for petitioners. Solicitor General Marshall and 
Assistant Attorney General Rogovin for respondent. 
Reported below: 372 F. 2d 476.

No. 126. Murray  et  ux . v . Commis sio ner  of  In -
ternal  Revenue . C. A. 4th Cir. Certiorari denied. 
Scott P. Crampton, Stanley Worth and Joseph A. Mc-
Menamin for petitioners. Solicitor General Marshall 
and Assistant Attorney General Rogovin for respondent. 
Reported below: 370 F. 2d 568.

No. 133. Kolod  et  al . v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Edward Bennett Williams, 
Harold Ungar and W. H. Erickson for petitioners. Solic-
itor General Marshall, Assistant Attorney General Vin-
son, Beatrice Rosenberg and Sidney M. Glazer for the 
United States. Reported below: 371 F. 2d 983.

No. 134. Phill ips  v . United  States . C. A. 7th Cir. 
Certiorari denied. R. Eugene Pincham, Charles B. 
Evins, Earl E. Strayhorn and Sam Adam for petitioner. 
Solicitor General Marshall, Assistant Attorney General
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Vinson and Beatrice Rosenberg for the United States. 
Reported below: 375 F. 2d 75.

No. 135. Jones  v . United  State s ; and
No. 223. Mittelman  v . United  Stat es . C. A. 2d Cir. 

Certiorari denied. Herbert Monte Levy for petitioner in 
No. 135. Solicitor General Marshall, Assistant Attorney 
General Vinson and Philip R. Monahan for the United 
States in both cases. Reported below: 374 F. 2d 414.

No. 138. Blane  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Solicitor General Marshall, Assistant 
Attorney General Vinson and Beatrice Rosenberg for the 
United States. Reported below: 375 F. 2d 249.

No. 151. Zwi ck  et  al . v . Freeman , Secre tary  of  
Agric ultur e , et  al . C. A. 2d Cir. Certiorari denied. 
Arthur Slavin for petitioners. Solicitor General Mar-
shall, Acting Assistant Attorney General Eardley, Morton 
Hollander and Harvey L. Zuckman for respondents. Re-
ported below: 373 F. 2d 110.

No. 156. Akins  v . United  States . C. A. 6th Cir. 
Certiorari denied. W. S. Moore for petitioner. Solicitor 
General Marshall, Assistant Attorney General Vinson, 
Beatrice Rosenberg and Marshall Tamor Golding for the 
United States. Reported below: 372 F. 2d 291.

No. 159. B & L Farms  Co . et  al . v. Unite d  States . 
C. A. 5th Cir. Certiorari denied. William Gresham 
Ward for petitioners. Solicitor General Marshall, Assist-
ant Attorney General Rogovin and Crombie J. D. Garrett 
for the United States. Reported below: 368 F. 2d 571.

No. 160. D. R. Smalley  & Sons , Inc . v . Unite d  
Stat es . Ct. Cl. Certiorari denied. Donald A. Moon 
for petitioner. Solicitor General Marshall, Acting Assist-
ant Attorney General Eardley and Morton Hollander for 
the United States. Reported below: 178 Ct. Cl. 593, 
372 F. 2d 505.

No. 165. Krol  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. George F. Callaghan and Julius
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Lucius Echeles for petitioner. Solicitor General Mar-
shall, Assistant Attorney General Vinson and Beatrice 
Rosenberg for the United States. Reported below: 374 
F. 2d 776.

No. 166. Kapato s v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Frank A. Lopez for petitioner. Solic-
itor General Marshall, Assistant Attorney General Vin-
son, Beatrice Rosenberg and Robert G. Maysack for the 
United States.

No. 167. Scherer  & Sons , Inc . v . National  Labor  
Relati ons  Board . C. A. 5th Cir. Certiorari denied. 
Joseph A. Perkins for petitioner. Solicitor General Mar-
shall, Arnold Ordman, Dominick L. Manoli and Norton J. 
Come for respondent. Reported below: 370 F. 2d 12.

No. 171. Murphy  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Moses L. Kove for petitioners. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Julia P. Cooper for the 
United States. Reported below: 374 F. 2d 651.

No. 173. Roberts  et  al . v . United  State s ; and
No. 192. United  States  v . Sandra  & Denni s  Fish -

ing  Corp , et  al . C. A. 1st Cir. Certiorari denied. 
Harry Kisloff for petitioners in No. 173. Solicitor Gen-
eral Marshall, Acting Assistant Attorney General Eard- 
ley, Morton Hollander and Richard S. Salzman for the 
United States in both cases. Robert J. Hallisey for 
Sandra & Dennis Fishing Corp. (P & I Insurer), and 
Mr. Kisloff for individual respondents in No. 192. Re-
ported below: 372 F. 2d 189.

No. 183. Roy  v . United  States . C. A. 9th Cir. 
Certiorari denied. Burton Marks for petitioner. Solici-
tor General Marshall, Assistant Attorney Ge>neral Rogo-
vin, Joseph M. Howard and Richard B. Buhrman for the 
United States. Reported below: 377 F. 2d 544.

No. 188. Pan  Cargo  Shipp ing  Corp . v . United  
Stat es . C. A. 2d Cir. Certiorari denied. Nicholas J. 
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Healy for petitioner. Solicitor General Marshall, Acting 
Assistant Attorney General Eardley and Morton Hol-
lander for the United States. Reported below: 373 F. 
2d 525.

No. 194. Local  Union  No . 12, United  Rubber , 
Cork , Linoleum  & Plast ic Workers  of  America , 
AFL-CIO v. National  Labor  Relati ons  Board  et  al .; 
and

No. 212. Local  1367, International  Longsho re -
men ’s Associa tion , AFL-CIO, et  al . v . National  
Labor  Relations  Board . C. A. 5th Cir. Certiorari 
denied. Clarence F. Rhea for petitioner in No. 194. 
Warner F. Brock and Arthur Mandell for petitioners in 
No. 212. Solicitor General Marshall, Arnold Ordman, 
Dominick L. Manoli and Norton J. Come for the Na-
tional Labor Relations Board in both cases, and Robert 
L. Carter and Barbara A. Morris for respondents Busi-
ness League of Gadsden et al., in No. 194. Reported 
below: No. 194, 368 F. 2d 12; No. 212, 368 F. 2d 1010.

No. 195. Birnbaum  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Ben Herzberg and David W. Peck for 
petitioner. Solicitor General Marshall, Assistant At-
torney General Vinson, Beatrice Rosenberg and Mervyn 
Hamburg for the United States. Reported below: 373 
F. 2d 250.

No. 198. Lew is  v . United  States . C. A. 9th Cir. 
Certiorari denied. Thaddeus D. Williams for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Marshall Tamor Golding 
for the United States. Reported below: 376 F. 2d 98.

No. 200. Blue  Cab  Co . et  al . v . National  Labor  
Relati ons  Board . C. A. D. C. Cir. Certiorari denied. 
Charles L. Bucy and Paul Levenjeld for petitioners. 
Solicitor General Marshall, Arnold Ordman, Dominick L. 
Manoli and Norton J. Come for respondent. Sheldon 
M. Charone for Local 782, International Brotherhood of
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Teamsters, Chauffeurs, Warehousemen & Helpers of 
America, intervenor below. Reported below: 126 U. S. 
App. D. C. 1, 373 F. 2d 661.

No. 202. DiMichel e v . United  States . C. A. 3d 
Cir. Certiorari denied. Lester J. Schaffer for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Robert G. Maysack for 
the United States. Reported below: 375 F. 2d 959.

No. 203. Ayotte  v . United  States . C. A. 6th Cir. 
Certiorari denied. Gerald M. Franklin for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States.

No. 208. Lips itz  v . Perez , Commandi ng  General , 
Fort  Jackson . C. A. 4th Cir. Certiorari denied. Theo-
dore W. Law, Jr., for petitioner. Solicitor General Mar-
shall, Assistant Attorney General Vinson and Beatrice 
Rosenberg for respondent. Reported below: 372 F. 2d 
468.

No. 209. Union  Petro leum  Corp , v . United  States . 
C. A. 10th Cir. Certiorari denied. Hugh Q. Buck for 
petitioner. Solicitor General Marshall, Assistant Attor-
ney General Vinson, Beatrice Rosenberg and Ronald L. 
Gainer for the United States. Reported below: 376 F. 
2d 569.

No. 215. Overn ite  Transp ortati on  Co . v . Nation al  
Labor  Relat ions  Board  et  al . C. A. 4th Cir. Cer-
tiorari denied. Whiteford S. Blakeney for petitioner. 
Solicitor General Marshall, Arnold Ordman, Dominick L. 
Manoli and Norton J. Come for National Labor Rela-
tions Board, and David Previant and Hugh J. Beins for 
Chauffeurs, Teamsters & Helpers Local 171, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen 
& Helpers of America, respondents. Reported below: 
372 F. 2d 765.

No. 217. Schafit z v. Federal  Communi cations  
Comm issio n . C. A. D. C. Cir. Certiorari denied. Carl 
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L. Shipley for petitioner. Solicitor General Marshall 
and Henry Geller for respondent.

No. 234. Continental  Oil  Co . v . Udall , Secre -
tary  of  the  Interior , et  al . C. A. D. C. Cir. Certio-
rari denied. Samuel W. McIntosh and A. T. Smith for 
petitioner. Solicitor General Marshall, Assistant Attor-
ney General Weisl, Roger P. Marquis and 8. Billingsley 
Hill for Udall, and Henry P. Sailer for Phillips Petro-
leum Co. et al., respondents.

No. 241. Sarkes  Tarzi an , Inc . v . National  Labor  
Relatio ns  Board . C. A. 7th Cir. Certiorari denied. 
Joseph Alton Jenkins for petitioner. Solicitor General 
Marshall, Arnold Ordman, Dominick L. Manoli and 
Norton J. Come for respondent. Reported below: 374 
F. 2d 734.

No. 242. Utic a  Mutual  Insura nce  Co . v . Vincent , 
Regional  Dire ctor , National  Labor  Relati ons  Board . 
C. A. 2d Cir. Certiorari denied. Charles J. Barnhill for 
petitioner. Solicitor General Marshall, Arnold Ordman, 
Dominick L. Manoli and Norton J. Come for respondent. 
Reported below: 375 F. 2d 129.

No. 253. Mc Cowan  v . United  States . C. A. 9th 
Cir. Certiorari denied. Russell E. Parsons for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States. 
Reported below: 376 F. 2d 122.

No. 254. Kaplan  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Maurice C. Inman, Jr., and 
Arthur L. Martin for petitioners. Solicitor General 
Marshall, Assistant Attorney General Vinson, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 375 F. 2d 895.

No. 255. Unite d  States  v . U. S. Thermo  Control  
Co. et  al . Ct. Cl. Certiorari denied. Solicitor General 
Marshall, Assistant Attorney General Rogovin and Philip 
R. Miller for the United States. Daniel M. Gribbon and
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William H. Allen for respondents. Reported below: 178 
Ct. Cl. 561, 372 F. 2d 964.

No. 250. Remle r  Co. v. United  States . Ct. Cl. 
Certiorari denied. Manuel Auerbach and Michael Leo 
Looney for petitioner. Solicitor General Marshall for 
the United States. Reported below: 179 Ct. Cl. 459.

No. 256. Caddo  Parish  School  Board  et  al . v . 
Unite d  States  et  al .;

No. 282. East  Baton  Rouge  Parish  School  Board  
et  al . v. Davis  et  al . ; and

No. 301. Board  of  Education  of  the  City  of  Bes -
semer  et  al . v. Unite d  States  et  al . C. A. 5th Cir. 
Certiorari denied. Jack P. F. Gremillion, Attorney Gen-
eral of Louisiana, William P. Schuler, Second Assistant 
Attorney General, and Albin P. Lassiter for petitioners 
in No. 256. John F. Ward, Jr., for petitioners in No. 282. 
Reid B. Barnes, William G. Somerville, Jr., and John C. 
Satterfield for petitioners in No. 301. Solicitor General 
Marshall, Assistant Attorney General Doar, Louis F. 
Claiborne and David L. Norman for the United States 
in Nos. 256 and 301. Jack Greenberg, James M. Nabrit 
III, Michael Meltsner, Norman C. Amaker, Charles H. 
Jones, Jr., Demetrius C. Newton, A. P. Tureaud, Oscar 
W. Adams, Jr., Orzell Billingsley, Jr., David H. Hood 
and Johnnie A. Jones for individual respondents in all 
three cases. Reported below: 372 F. 2d 836, 949, 380 F. 
2d 385.

No. 270. Furr ’s , Inc . v . National  Labor  Relati ons  
Board , C. A. 10th Cir. Certiorari denied. William L. 
Kerr for petitioner. Solicitor General Marshall, Arnold 
Ordman, Dominick L. Manoli and Norton J. Come for 
respondent. Reported below: 381 F. 2d 562.

No. 263. Florence  Printi ng  Co . v . National  Labor  
Relati ons  Board  et  al . C. A. 4th Cir. Certiorari 
denied. D. Laurence McIntosh for petitioner. Solicitor 
General Marshall, Arnold Ordman, Dominick L. Manoli 
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and Norton J. Come for National Labor Relations Board, 
and Gerhard P. Van Arkel and George Kaujmann for 
Charleston Typographical Union No. 43, respondents. 
Reported below: 376 F. 2d 216.

No. 265. Charles  Tow 'n , Inc . v . Commi ssi oner  of  
Internal  Revenue . C. A. 4th Cir. Certiorari denied. 
George T. Altman for petitioner. Solicitor General 
Marshall, Assistant Attorney General Rogovin, Gilbert E. 
Andrews and Albert J. Beveridge III for respondent. 
Reported below: 372 F. 2d 415.

No. 269. Solit e Corp . v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. T. Howard Spainhour for peti-
tioner. Solicitor General Marshall, Assistant Attorney 
General Rogovin, Grant W. Wiprud and Thomas L. 
Stapleton for the United States. Reported below: 375 
F. 2d 684.

No. 274. K. B. & J. Young ’s  Supe r  Markets , Inc . v . 
National  Labor  Relat ions  Board . C. A. 9th Cir. Cer-
tiorari denied. Ralston Lercara Courtney for petitioner. 
Solicitor General Marshall, Arnold Ordman, Dominick L. 
Manoli and Norton J. Come for respondent. Reported 
below: 377 F. 2d 463.

No. 292. Reina ch  v . Commis sioner  of  Internal  
Revenue . C. A. 2d Cir. Certiorari denied. Jerome 
Kamerman for petitioner. Solicitor General Marshall, 
Assistant Attorney General Rogovin, Harry Baum and 
Elmer J. Kelsey for respondent. Reported below: 373 
F. 2d 900.

No. 297. Smith  v . United  State s . C. A. 5th Cir. 
Certiorari denied. P. Walter Jones for petitioner. 
Solicitor General Marshall for the United States. Re-
ported below: 375 F. 2d 243.

No. 299. Borden  Cabinet  Corp . v . National  Labor  
Relations  Board . C. A. 7th Cir. Certiorari denied. 
Arthur C. Nordhofl for petitioner. Solicitor General 
Marshall, Arnold Ordman, Dominick L. Manoli and Nor-

276-943 0 - 68 - 47 
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ton J. Come for respondent. Reported below: 375 F. 2d 
891.

No. 278. J. Gordon  Turnbull , Inc . v . Commis si oner  
of  Internal  Revenue ; and

No. 279. Turnbull , Inc . v . Commis sion er  of  In -
terna l  Revenue . C. A. 5th Cir. Certiorari denied. 
Wentworth T. Durant for petitioners in each case. Solici-
tor General Marshall, Assistant Attorney General Rogo-
vin and Crombie J. D. Garrett for respondent in both 
cases. Reported below: No. 278, 373 F. 2d 87; No. 279, 
373 F. 2d 91.

No. 300. Pollock  v . United  States . C. A. 2d Cir. 
Certiorari denied. Robert Kasanoj for petitioner. Solic-
itor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States.

No. 303. Cincinnati  Gas  & Elect ric  Co. et  al . v . 
Federal  Power  Commis si on . C. A. 6th Cir. Certiorari 
denied. Walter E. Beckjord for petitioners. Solicitor 
General Marshall, Richard A. Solomon, Peter H. Schiff, 
Drexel D. Journey and Israel Convisser for respondent. 
Reported below: 376 F. 2d 506.

No. 307. Perry  Publications , Inc ., et  al . v . 
National  Labor  Relat ions  Board . C. A. 5th Cir. 
Certiorari denied. Harrison C. Thompson, Jr., for peti-
tioners. Solicitor General Marshall, Arnold Ordman, 
Dominick L. Manoli, Norton J. Come and Nancy M. 
Sherman for respondent. Reported below: 375 F. 2d 118.

No. 311. Perma -Home  Corp , et  al . v . United  
State s . C. A. 1st Cir. Certiorari denied. Paul T. Smith 
for petitioners. Solicitor General Marshall, Assistant 
Attorney General Vinson, Beatrice Rosenberg and Rob-
ert G. Maysack for the United States. Reported below: 
378 F. 2d 641.

No. 318. Hill  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Paul Gordon for petitioner. Solicitor 
General Marshall, Assistant Attorney General Vinson, 
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Beatrice Rosenberg and Julia P. Cooper for the United 
States. Reported below: 374 F. 2d 871.

No. 315. Snyder  v . Turley , Warden . C. A. 3d Cir. 
Certiorari denied. Louis Lipschitz for petitioner. Solic-
itor General Marshall, Assistant Attorney General Vinson 
and Beatrice Rosenberg for respondent.

No. 320. Serman  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Dan W. Duffy for peti-
tioners. Solicitor General Marshall, Assistant Attor-
ney General Vinson, Beatrice Rosenberg and Ronald L. 
Gainer for the United States.

No. 321. Ogle  Protectio n  Service , Inc ., et  al . v . 
Nation al  Labor  Relati ons  Board . C. A. 6th Cir. 
Certiorari denied. David E. Burgess for petitioners. 
Solicitor General Marshall, Arnold Ordman, Dominick L. 
Manoli and Norton J. Come for respondent. Reported 
below: 375 F. 2d 497.

No. 343. Maltby  v . United  Stat es . Ct. Cl. Cer-
tiorari denied. Robert Vogel for petitioner. Solicitor 
General Marshall for the United States.

No. 349. Hoffm an  v . United  Stat es . Ct. Cl. Cer-
tiorari denied. Thomas H. King for petitioner. Solici-
tor General Marshall for the United States. Reported 
below: 175 Ct. Cl. 457.

No. 350. Local  Union  No. 742, Unite d  Brother -
hood  of  Carpenters  & Joiners  of  America  v . National  
Labor  Relations  Board . C. A. D. C. Cir. Certiorari 
denied. Bernard M. Mamet for petitioner. Solicitor 
General Marshall, Arnold Ordman, Dominick L. Manoli, 
Norton J. Come and Nancy M. Sherman for respondent. 
Reported below: 126 U. S.-App. D. C. 290, 377 F. 2d 
929.

No. 352. Dist rict  Lodge  No . 15, Internat ional  
Associ ation  of  Machi nis ts , AFL-CIO, et  al . v . Na -
tional  Labor  Relati ons  Board . C. A. 2d Cir. Certio-
rari denied. Stephen C. Viadeck and Judith P. Viadeck
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for petitioners. Solicitor General Marshall, Arnold Ord-
man, Dominick L. Manoli and Norton J. Come for 
respondent. Reported below: 376 F. 2d 52.

No. 354. Imhof f  v . United  States . Ct. Cl. Cer-
tiorari denied. John I. Heise, Jr., for petitioner. Solic-
itor General Marshall for the United States. Reported 
below: 177 Ct. Cl. 1.

No. 356. Provenzano  v . United  Stat es . C. A. 3d 
Cir. Certiorari denied. Joseph F. Walsh for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Kirby W. Patterson for 
the United States.

No. 358. Intravaia  et  al . v . Wirtz , Secre tary  of  
Labor . C. A. 9th Cir. Certiorari denied. Solicitor Gen-
eral Marshall for respondent. Reported below: 375 F. 
2d 62.

No. 359. Eastm an  v . Gardner , Secretary  of  
Health , Education , and  Welfare . C. A. 6th Cir. 
Certiorari denied. Bernard I. Rosen for petitioner. 
Solicitor General Marshall for respondent. Reported be-
low: 373 F. 2d 481.

No. 361. Lionberger , dba  Lionberge r ’s  Auto  Parts  
v. United  Stat es . Ct. Cl. Certiorari denied. William 
T. Stephens and Grant R. Sykes for petitioner. Solic-
itor General Marshall and Assistant Attorney General 
Rogovin for the United States. Reported below: 178 Ct. 
Cl. 151, 371 F. 2d 831.

No. 365. Moore  v . Unite d  State s . C. A. 8th Cir. 
Certiorari denied. Charles E. Gray for petitioner. So-
licitor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States. 
Reported below: 375 F. 2d 877.

No. 396. Californi a  Citizens  Band  Associ ation , 
Inc . v. Unite d  States  et  al . C. A. 9th Cir. Certiorari 
denied. Clifton Hildebrand for petitioner. Solicitor 
General Marshall, Assistant Attorney General Turner, 
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Henry Geller and John H. Conlin for the United States 
et al. Reported below: 375 F. 2d 43.

No. 376. Fishe r  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Fred Elledge, Jr., for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Julia P. Cooper for the 
United States. Reported below: 377 F. 2d 285.

No. 379. Sosa  v . United  States . C. A. 7th Cir. 
Certiorari denied. Sam Adam for petitioner. Solicitor 
General Marshall, Assistant Attorney General Vinson, 
Beatrice Rosenberg and Mervyn Hamburg for the United 
States. Reported below: 379 F. 2d 525.

No. 389. Tynan  et  al . v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied. Myron G. Ehrlich for Tynan, 
and Charles B. Murray for Hanrahan et al., petitioners. 
Solicitor General Marshall for the United States. Re-
ported below: 126 U. S. App. D. C. 206, 376 F. 2d 761.

No. 390. Mass  v . Brenner , Commis si oner  of  Pat -
ents . C. A. D. C. Cir. Certiorari denied. Robert J. 
Patch for petitioner. Solicitor General Marshall for 
respondent.

No. 407. Krakover , Trust ee  v . United  States . 
C. A. 10th Cir. Certiorari denied. Fred M. Winner and 
Warren O. Martin for petitioner. Solicitor General 
Marshall for the United States. Reported below: 377 F. 
2d 104.

No. 412. Rundle  v . Udall , Secre tary  of  the  In -
terior . C. A. D. C. Cir. Certiorari denied. Moses 
Davis for petitioner. Solicitor General Marshall for re-
spondent. Reported below: 126 U. S. App. D. C. 335, 
379 F. 2d 112.

No. 470. Board  of  Manage rs  of  the  Arkan sas  
Training  School  for  Boys  et  al . v . George  et  al . 
C. A. 8th Cir. Certiorari denied. Joe Purcell, Attorney 
General of Arkansas, R. D. Smith III, Assistant Attorney 
General, and Jack L. Lessenberry, Special Assistant At-



846 OCTOBER TERM, 1967.

October 9, 1967. 389U.S.

torney General, for petitioners. Reported below: 377 F. 
2d 228.

No. 411. Amino  Brothers  Co ., Inc . v . Unite d  
State s . Ct. Cl. Certiorari denied. John A. Biersmith 
for petitioner. Solicitor General Marshall for the United 
States. Reported below: 178 Ct. Cl. 515, 372 F. 2d 485.

No. 423. Nighti ngale  et  al . v . United  States . 
C. A. 3d Cir. Certiorari denied. Vincent M. Casey for 
petitioners. Solicitor General Marshall, Assistant Attor-
ney General Vinson, Beatrice Rosenberg and Robert G. 
May sack for the United States. Reported below: 378 
F. 2d 896.

No. 425. Mattia  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Frederick B. Lacey for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Mervyn Hamburg for 
the United States. Reported below: 379 F. 2d 725.

No. 447. Intern atio nal  Longs horemen ’s & Ware -
hous eme n ’s  Union , Local  12 v. National  Labor  Rela -
tions  Board . C. A. 9th Cir. Certiorari denied. Nor-
man Leonard for petitioner. Solicitor General Marshall, 
Arnold Ordman, Dominick L. Manoli and Norton J. Come 
for respondent. Reported below: 378 F. 2d 125.

No. 453. Grimes  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Charles W. Tessmer for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson and Philip R. Monahan for the United States. 
Reported below: 379 F. 2d 791.

Mr . Justi ce  Dougla s is of the opinion that certiorari 
should be granted in the following cases (beginning 
with No. 110 on this page and extending through 
No. 468 on p. 849):

No. 110. Worrell  v . Matters  et  al . Sup. Ct. Pa. 
Certiorari denied. William P. Thom, Marvin Karpatkin 
and Leo Pjefier for petitioner. William C. Sennett, 
Attorney General of Pennsylvania, John P. McCord, 
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Deputy Attorney General, and Edward Friedman for re-
spondent the Commonwealth of Pennsylvania; David 
Berger for respondent the School District of Philadel-
phia, and William B. Ball for respondents Grubb et al. 
Reported below: 424 Pa. 202, 226 A. 2d 53.

No. 129. AMP Inc . v . Genera l  Motors , Inc . C. C. 
P. A. Certiorari denied. William J. Keating and Tru-
man S. Safford for petitioner. Warren E. Finken and 
George E. Frost for respondent. Reported below: 54 
C. C. P. A. (Pat.) 917, 367 F. 2d 436.

No. 131. Deal  et  al . v . Cincinnati  Board  of  Edu -
cation  et  al . C. A. 6th Cir. Certiorari denied. Norris 
Muldrow and Robert L. Carter for petitioners. C. R. 
Beirne and William A. McClain for respondents. Re-
ported below: 369 F. 2d 55.

No. 139. South  Shore  Packing  Corp . v . City  of  
Vermi lion . Sup. Ct. Ohio. Certiorari denied. JohnB. 
Otero for petitioner. David C. George for respondent.

No. 168. Carabbia  v . Ohio . Ct. App. Ohio, Maho-
ning County. Certiorari denied. Don L. Hanni for 
petitioner. Thomas R. Zebrasky for respondent.

No. 190. Vaiarel la  v . James  F. Shanahan  Corp . 
Super. Ct. Mass., Essex County. Certiorari denied. 
Morris D. Katz for petitioner. Solomon Sandler for 
respondent.

No. 193. Washi ngton  Metrop olitan  Area  Trans it  
Comm issi on  v . D. C. Transit  System , Inc . C. A. D. C. 
Cir. Certiorari denied. Russell W. Cunningham for 
petitioner. Harvey M. Spear and Manuel J. Davis for 
respondent. Reported below: 126 U. S. App. D. C. 210, 
376 F. 2d 765.

No. 199. Nowell  v . Nowe ll . Ct. Civ. App. Tex., 
5th Sup. Jud. Dist. Certiorari denied. Edgar W. Bas- 
sick III for petitioner. Lawrence W. Anderson for 
respondent. Reported below: 408 S. W. 2d 550.

No. 243. Blount  Brot her s Constr uctio n Co . v . 
J. P. Greathouse  Stee l  Erectors , Inc . C. A. D. C.
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Cir. Certiorari denied. Frederick A. Ballard for peti-
tioner. Edward M. Statland for respondent. Reported 
below: 126 U. S. App. D. C. 110, 374 F. 2d 324.

No. 252. Suarez  v . Florida . Dist. Ct. App. Fla., 
3d Dist. Certiorari denied. Angus M. Stephens, Jr., 
and Barry L. Garber for petitioner. Reported below: 189 
So. 2d 656.

No. 275. Willis  v . O’Brien , Judge . Sup. Ct. App. 
W. Va. Certiorari denied. Jeremy C. McCamic for 
petitioner. Reported below: 151 W. Va. 628, 153 S. E. 
2d 178.

No. 287. Abboud  v . Nebraska . Sup. Ct. Neb. 
Certiorari denied. Richard J. Bruckner for petitioner. 
Reported below: 181 Neb. 84, 147 N. W. 2d 152.

No. 288. Foy  v . Norfolk  & Western  Railway  Co . 
et  al . C. A. 4th Cir. Certiorari denied. Howard I. 
Legum and Louis B. Fine for petitioner. Thomas R. 
McNamara for Norfolk & Western Railway Co., and 
Robert R. MacMillan for Brotherhood of Railroad Train-
men et al., respondents. Reported below: 377 F. 2d 243.

No. 291. Methodist  River  Oaks  Apartments , Inc . 
v. City  of  Waco  et  al . Ct. Civ. App. Tex., 10th Sup. 
Jud. Dist. Certiorari denied. Thomas P. Brown III 
for petitioner. William Earl Bracken, Jr., for respond-
ents. Reported below: 409 S. W. 2d 485.

No. 293. Buccieri  et  al . v . Illinois  Crime  Invest i-
gatin g  Commis si on . Sup. Ct. Ill. Certiorari denied. 
Charles A. Bellows, John Powers Crowley and Anna 
Lavin for petitioners. William G. Clark, Attorney Gen-
eral of Illinois, and John J. O’Toole and Donald J. Ve- 
verka, Assistant Attorneys General, for respondent. 
Reported below: 36 Ill. 2d 556, 224 N. E. 2d 236.

No. 362. Niedzie jko  et  al . v . Board  of  Fire  and  
Police  Commiss ioners  of  the  City  of  Milwa ukee . 
Sup. Ct. Wis. Certiorari denied. Dominick H. Frinzi 
for petitioners. Harry G. Slater for respondent. Re-
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ported below: 33 Wis. 2d 488, 148 N. W. 2d 44, 149 
N. W. 2d 547.

No. 437. Ocean  Drilli ng  & Explor ation  Co . v . 
Berry  Brothe rs  Oil  Field  Service , Inc . C. A. 5th 
Cir. Certiorari denied. George B. Matthews and Dan-
iel Huttenbrauck for petitioner. J. J. Davidson, Jr., for 
respondent. Reported below: 377 F. 2d 511.

No. 451. Nowell  v . Nowell . Sup. Ct. Conn. Cer-
tiorari denied. John T. Bonner for petitioner. Edgar W. 
Bassick III for respondent. Reported below: 155 Conn. 
713, 229 A. 2d 701.

No. 468. Smith  v . Oregon . Sup. Ct. Ore. Certiorari 
denied. Howard R. Lonergan for petitioner. George 
Van Hoomissen and Jacob B. Tanzer for respondent. 
Reported below: 248 Ore. 56, 426 P. 2d 463.

No. 93. Public  Service  Electric  & Gas  Co . v . Fed -
eral  Power  Commis si on  et  al . C. A. 3d Cir. Motion 
of Northwest Jersey Natural Gas, Inc., et al. for leave 
to file brief, as amici curiae, granted. Certiorari denied. 
Mr . Justice  Mars hall  took no part in the considera-
tion or decision of this motion and petition. Edward S. 
Kirby for petitioner. Solicitor General Marshall, Richard 
A. Solomon, Peter H. Schifj and William H. Arkin for 
the Federal Power Commission; Richard J. Connor, 
Thomas F. Ryan, Jr., Thomas F. Brosnan, Lawrence H. 
Gall and William N. Bonner, Jr., for Transcontinental 
Gas Pipe Line Corp., and William K. Tell, Jr., and 
James D. Annett for Texaco Inc., respondents. William 
T. Coleman, Jr., Robert W. Maris, Vincent P. McDevitt, 
Samuel G. Miller, David K. Kadane, Bertram D. Moll, 
Arthur J. Sills, Attorney General of New Jersey, William 
Gural, Deputy Attorney General, Scott Scammell, John 
R. Sailer and Robert C. Koury on the motion. Reported 
below: 371 F. 2d 1.
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No. 122. Custer  Channel  Wing  Corp , et  al . v . 
United  States . C. A. 4th Cir. Certiorari denied. Mr . 
Just ice  Black  is of the opinion that certiorari should 
be granted. Mr . Justi ce  Marshall  took no part in the 
consideration or decision of this petition. Keith L. 
Seegmiller for petitioners. Solicitor General Marshall 
and Philip A. Loomis, Jr., for the United States. Re-
ported below: 376 F. 2d 675.

No. 148. Sudduth  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied. Mr . Justice  Black  and Mr . Justi ce  
Douglas  are of the opinion that certiorari should be 
granted. Morris Lavine for petitioner. Roger Arne- 
bergh, Philip E. Grey and Michael T. Sauer for re-
spondent. Reported below: 65 Cal. 2d 543, 421 P. 2d 
401.

No, 169. Kitchen  v . Reese  et  al . Sup. Ct. La. 
Motion of Kenneth Franzheim II et al. to be added as 
parties respondent and motion of Lillie Weir Franzheim 
McCullar to be added as a party respondent granted. 
Certiorari denied. H. Alva Brum-field and Sylvia Rob-
erts for petitioner. Morris Wright and Joseph V. 
Ferguson II for respondent Reese. John L. Toler on 
the motions. Reported below: 250 La. 177, 195 So. 
2d 114.

No. 180. Edw ards  et  al . v . United  State s . C. A. 
10th Cir. Certiorari denied. The  Chief  Justice  and 
Mr . Justi ce  Stewart  are of the opinion that certiorari 
should be granted. Mr . Justic e Marshall  took no 
part in the consideration or decision of this petition. 
William H. Dempsey, Jr., and Wade H. Sides, Jr., for 
petitioners. Solicitor General Marshall, Assistant Attor-
ney General Vinson and Beatrice Rosenberg for the 
United States. Reported below: 374 F. 2d 24.
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No. 141. Fowl er  et  al . v . Benton . Ct. App. Md. 
Motion to dispense with printing the petition granted. 
Certiorari denied. Reported below: 245 Md. 540, 226 A. 
2d 556.

No. 172. Merritt -Chapman  & Scott  Corp . v . Unite d  
States . Ct. Cl. Certiorari denied. Mr . Justice  Fortas  
and Mr . Justic e Marshal l  took no part in the con-
sideration or decision of this petition. Leslie A. Hynes 
for petitioner. Solicitor General Marshall, Acting Assist-
ant Attorney General Eardley and John C. Eldridge for 
the United States. Reported below: 178 Ct. Cl. 883.

No. 268. Atlantic  Coast  Line  Railro ad  Co. v. 
Georgia , Southern  & Florida  Railw ay  Co . C. A. 5th 
Cir. Certiorari denied. Mr . Justic e Fortas  took no 
part in the consideration or decision of this petition. 
William H. Manness, Prime F. Osborn, Phil C. Beverly 
and Albert B. Russ, Jr., for petitioner. W. Graham 
Clay tor, Jr., James A. Bistline and Henry P. Sailer for 
respondent. Reported below: 373 F. 2d 493.

No. 290. Spindel  v . Massachusetts . Sup. Jud. Ct. 
Mass. Motion of petitioner to supplement the record 
granted. Certiorari denied. Abraham Glasser for peti-
tioner. Elliot L. Richardson, Attorney General of Massa-
chusetts, and Robert A. Greeley, Special Assistant Attor-
ney General, for respondent. Reported below: 351 Mass. 
673, 223 N. E. 2d 511.

No. 296. Winfie ld  et  ux . v . Commis sioner  of  
Internal  Revenue . C. A. 7th Cir. Motion to dispense 
with printing the petition granted. Certiorari denied. 
Mr . Justice  Marshall  took no part in the consideration 
or decision of this motion and petition. Solicitor Gen-
eral Marshall for respondent.
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No. 302. Rederi  A/B Disa  v . Cunard  Steamshi p 
Co., Ltd . C. A. 2d Cir. Certiorari denied. William P. 
Kain, Jr., and Thomas F. Molanphy for petitioner. 
Herbert Brownell for respondent. Reported below: 376 
F. 2d 125.

Mr . Justice  Black , with whom Mr . Justice  Douglas  
joins, dissenting.

This contractual controversy is bound in the end to 
be resolved either by arbitration or by a judicial trial, 
but the court below has required the parties to go 
through the inconvenience and expense of arbitration 
before they can obtain a binding decision that the arbi-
tration forum is in fact the proper one. Since this gross 
waste of time and effort is neither required by the ap-
plicable statutes nor consistent with fair and efficient 
judicial procedure, I would grant certiorari and reverse.

The dispute over which tribunal should determine 
the merits of this case arises in this way. Cunard, the 
respondent, chartered a ship owned by petitioner and 
also acted as stevedore in unloading the ship when it 
reached New York. A longshoreman employee of Cunard 
was injured during Cunard’s stevedoring operation and 
sued petitioner, the ship’s owner. Petitioner owner then 
claimed that Cunard was liable to indemnify it for any 
damages it might have to pay Cunard’s employee. If 
the claim of indemnity is considered to be a dispute 
arising under the charter contract, that contract governs 
and the controversy must be arbitrated in London. If, 
however, the controversy arises, not under the charter, 
but under the stevedore’s warranty of workmanlike 
service implied by law, Ryan Stevedoring Co. v. Pan-
Atlantic Steamship Corp., 350 U. S. 124 (1956), then 
the case must be tried by the District Court in New York. 
The District Judge decided that the dispute arose under 
the charter and stayed the judicial proceedings pending 
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arbitration. The Court of Appeals, while expressing 
considerable doubt as to whether arbitration was in fact 
proper, nevertheless followed what it considered to be 
the requirements of Schoenamsgruber v. Hamburg Line, 
294 U. S. 454 (1935), and ruled that the District Judge’s 
order was not yet appealable. I think decent and expe-
ditious judicial procedure requires that the principles 
governing appealability announced in Schoenamsgruber 
be repudiated and that the Court of Appeals be held 
obligated to determine the proper tribunal now, either 
on the ground that the order is a “final” judgment and 
appealable as such, 28 U. S. C. § 1291, or on the ground 
that it is an interlocutory decision amounting in all 
substance and effect to an “injunction” and therefore 
appealable under 28 U. S. C. § 1292 (a)(1).

Section 1292 (a)(1) permits appeals from “[i]nterloc- 
utory orders . . . granting, continuing, modifying, refus-
ing or dissolving injunctions . . . .” An order should 
be appealable within the meaning of this statute if in 
substantial effect it is equivalent to an injunction, and 
as a matter of fact we have so held. Ettelson v. Metro-
politan Insurance Co., 317 U. S. 188 (1942). It is true 
that some doubt has been cast on the Ettelson test by 
City of Morgantown v. Royal Insurance Co., 337 U. S. 
254 (1949), and Baltimore Contractors v. Bodinger, 348 
U. S. 176 (1955). But these more recent cases have 
introduced confusion and technicality into the law, re-
quiring resolution of this statutory question in terms of 
the fiction of separate law, equity, and admiralty “sides” 
of the United States District Court. I think the time 
has come to abandon this outmoded fiction about “sides” 
of the court and return to the sound principles an-
nounced in Ettelson, supra. Here as in Ettelson peti-
tioner is “in no different position than if a state equity 
court had restrained [it] from proceeding in [a] law 
action.” Ettelson, supra, at 192. Since the stay entered
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in this case was an injunction in every practical sense, 
I would hold that it was an injunction in the statutory 
sense and allow the present appeal.

I also think this order was “final” within the meaning 
of 28 U. S. C. § 1291. Our cases dealing with the mean-
ing of finality have provided no satisfactory definition 
of this term, as this Court has itself repeatedly recog-
nized. McGourkey v. Toledo & Ohio R. Co., 146 U. S. 
536 (1892); Dickinson v. Petroleum Conversion Corp., 
338 U. S. 507 (1950). Certainly we have time and 
again departed from the statement in Catlin v. United 
States, 324 U. S. 229, 233 (1945), that the decision to be 
final and appealable must be one which “leaves nothing 
for the court to do but execute the judgment,” and we 
have held numerous orders final and appealable which 
had left open major questions in litigation but were 
nevertheless “in that small class which finally deter-
mine claims of right separable from, and collateral to, 
rights asserted in the action, too important to be denied 
review and too independent of the cause itself to require 
that appellate consideration be deferred until the whole 
case is adjudicated.” Cohen v. Beneficial Loan Corp., 
337 U. S. 541, 546 (1949). See also Roberts v. U. S. 
District Court, 339 U. S. 844 (1950); Brown Shoe Co. v. 
United States, 370 U. S. 294 (1962). The same practical 
test of finality has been applied to determine whether 
the judgment of a state court is “final” within the mean-
ing of 28 U. S. C. § 1257. Construction Laborers v. 
Curry, 371 U. S. 542 (1963); Mercantile National Bank 
v. Langdeau, 371 U. S. 555 (1963).

Accordingly, I do not regard as conclusive the fact 
that in cases of this kind “(t]he parties are still before 
the court and further proceedings may be moved after 
the arbitrators have acted.” Compare Lowry & Co. v. 
5. S. Le Moyne D’Iberville, 372 F. 2d 123, 124 (C. A. 
2d Cir. 1967). The order in the present case stayed the 
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judicial proceedings petitioner had commenced in New 
York and required the parties to go to London and con-
duct an arbitration that may prove costly and time 
consuming. Under these circumstances the question 
whether petitioner had a right to prompt determination 
of its claim in a judicial forum is “too important to be 
denied review and too independent of the cause itself 
to require that appellate consideration be deferred until 
the whole case is adjudicated.” Cohen, supra. The 
court below was correct, of course, in noting that if the 
arbitration award proves satisfactory to petitioner, the 
question of arbitrability will then be moot, but in that 
event petitioner’s right—if it has one—to avoid the costs 
and inconveniences incident to a foreign arbitration will 
have been irretrievably lost. It was this very danger 
that was the controlling consideration in Cohen, supra, 
337 U. S., at 546.

It is also true that postponing review will prove to 
have been the more efficient approach if the District 
Judge’s ruling-is ultimately affirmed. But the prob-
ability of such an outcome can never be assessed from 
the present vantage point. There is at least a strong 
possibility that when review is finally had, the ruling 
will be found erroneous by the United States courts. In 
that case it will be necessary to proceed at long last to 
trial. At the moment all we can say is that we must 
risk either an unnecessary appeal or an unnecessary 
arbitration. The former may be somewhat bothersome 
for the appellate courts, but the latter will be such a 
serious burden for both the parties that I would unhesi-
tatingly choose to avoid it. I would grant the writ, 
reverse the judgment below, and require a ruling now 
on the only controversy between the parties that is ripe 
for decision at this time—should the case be arbitrated 
or tried in court?
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No. 272. Rose  v . Mc Namara , Secre tary  of  Defense . 
C. A. D. C. Cir. Certiorari denied. Mr . Justice  
Douglas  is of the opinion that certiorari should be 
granted. Mr . Justice  Marsh all  took no part in the 
consideration or decision of this petition. Warren E. 
Magee, Hans A. Nathan, William H. Quasha, Howard B. 
McClellan, Stuart H. Robeson and Roger E. Brooks for 
petitioner. Solicitor General Marshall, Acting Assistant 
Attorney General Eardley and Morton Hollander for re-
spondent. Reported below: 126 U. S. App. D. C. 179, 
375 F. 2d 924.

No. 281. Wing  Wa  Lee  v . Immigra tion  and  Nat -
uralizati on  Service . C. A. 9th Cir. Certiorari denied. 
Mr . Justi ce  Douglas  is of the opinion that certiorari 
should be granted. Mr . Justice  Marsha ll  took no 
part in the consideration or decision of this petition. 
Milton T. Simmons for petitioner. Solicitor General 
Marshall, Assistant Attorney General Vinson, Beatrice 
Rosenberg and Julia P. Cooper for respondent. Re-
ported below: 375 F. 2d 723.

No. 283. Knox  v . Ohio . Sup. Ct. Ohio. Motion to 
defer consideration of the petition and other relief denied. 
Certiorari denied.

No. 336. Local  254, Buildi ng  Service  Emplo yees  
Internati onal  Union , AFU-CIO v . National  Labor  
Relati ons  Board . C. A. 1st Cir. Certiorari denied. 
Mr . Justice  Black  is of the opinion that certiorari 
should be granted. Mr . Justi ce  Marshall  took no 
part in the consideration or decision of this petition. 
Arthur V. Getchell for petitioner. Solicitor General 
Marshall, Arnold Ordman, Dominick L. Manoli and 
Norton J. Come for respondent. Reported below: 376 
F. 2d 131.
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No. 316. General  Motors  Corp . v . Internati onal  
Union , United  Automo bile , Aerosp ace  & Agricul -
tural  Implem ent  Workers  of  Amer ica  (UAW) et  al . 
C. A. D. C. Cir. Certiorari denied. Mr . Justi ce  Harlan  
and Mr . Justi ce  Stewart  are of the opinion that certio-
rari should be granted. Mr . Justi ce  Marsh all  took no 
part in the consideration or decision of this petition. 
Aloysius F. Power, Harry S. Benjamin, Jr., Eugene L. 
Hartwig, George Cherpelis and K. Douglas Mann for 
petitioner. Stephen I. Schlossberg, John A. Fillion, Ber-
nard F. Ashe, Jordan Rossen, Joseph L. Rauh, Jr., and 
John Silard for International Union, United Automobile, 
Aerospace & Agricultural Implement Workers of America 
(UAW), and Solicitor General Marshall, Arnold Ordman, 
Dominick L. Manoli and Norton J. Come for the Na-
tional Labor Relations Board, respondents. Reported 
below: 127 U. S. App. D. C. 97, 381 F. 2d 265.

No. 347. Roberts  v . Florid a ; and
No. 371. Nash  v . Flori da . Dist. Ct. App. Fla., 3d 

Dist. Certiorari denied without prejudice to applications 
for writs of habeas corpus in the appropriate United 
States District Courts. Mr . Justice  Dougla s is of the 
opinion that certiorari should be granted in No. 347. 
Stanley Jay Bartel for petitioner in No. 347. Milton E. 
Grusmark for petitioner in No. 371. Earl Faircloth, 
Attorney General of Florida, and James T. Carlisle, 
Assistant Attorney General, for respondent in both cases. 
Reported below: No. 347, 188 So. 2d 392; No. 371, 188 
So. 2d 391.

No. 419. King  v . United  Benefit  Fire  Insurance  
Co. C. A. 10th Cir. Certiorari denied. Mr . Justice  
Black  is of the opinion that certiorari should be granted. 
Jefferson G. Greer for petitioner. Clayton B. Pierce for 
respondent. Reported below: 377 F. 2d 728.
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No. 326. Lowe  v . Taylor  Steel  Products  Co . et  al . 
C. A. 8th Cir. Motion for leave to file a substituted 
petition for certiorari granted. Certiorari denied. Re-
ported below: 373 F. 2d 65.

No. 382. Danielso n  et  al . v . Commi ss ioner  of  In -
terna l  Revenue . C. A. 3d Cir. Certiorari denied. 
Mr . Just ice  Stewart  is of the opinion that certiorari 
should be granted. Mr . Justice  Marsh all  took no 
part in the consideration or decision of this petition. 
Sidney B. Gambill for petitioners. Solicitor General 
Marshall and Assistant Attorney General Rogovin for 
respondent. Reported below: 378 F. 2d 771.

No. 417. Lemong ello  v . New  Jerse y . Sup. Ct. 
N. J. Certiorari denied. The  Chief  Justice  and Mr . 
Just ice  Douglas  are of the opinion that certiorari should 
be granted on the issues of double jeopardy and the pro-
priety of declaring a mistrial in these circumstances. 
Frederick Klaessig for petitioner.

No. 427. Bradick  v . Israel  et  al . C. A. 2d Cir. 
Motion of respondent Israel to dispense with printing 
brief granted. Certiorari denied. Mr . Justice  Douglas  
is of the opinion that certiorari should be granted. 
Nicholas Atlas and Anthony H. Atlas for petitioner. 
Reported below: 377 F. 2d 262.

No. 446. Gamage  v . Brown , Secretar y  of  the  Air  
Force . C. A. D. C. Cir. Certiorari denied. Mr . Jus -
tice  Douglas  is of the opinion that certiorari should be 
granted. Mr . Just ice  Marsh all  took no part in the 
consideration or decision of this petition. Alfred L. 
Scanlan and Roger Kent for petitioner. Acting Solicitor 
General Spritzer, Acting Assistant Attorney General 
Eardley and John C. Eldridge for respondent. Reported 
below: 126 U. S. App. D. C. 269, 377 F. 2d 154.
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No. 432. Hoff a  et  al . v . United  State s . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  White  and Mr . 
Justice  Marshal l  took no part in the consideration or 
decision of this petition. Morris A. Shenker, Joseph A. 
Fanelli, Daniel B. Maher and Bernard J. Mellman for 
Hoffa, Jacques M. Schiffer for Parks, Cecil D. Branstetter 
for Campbell, and Harold E. Brown for King, petitioners. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Julia P. Cooper for the 
United States. Reported below: 376 F. 2d 1020.

No. 443. Coulter  Electronics , Inc . v . A. B. Lars  
Ljungberg  & Co. C. A. 7th Cir. Certiorari denied. Mr . 
Justice  Stewart  is of the opinion that certiorari should 
be granted. Myron C. Cass and I. Irving Silverman for 
petitioner. Anthony R. Chiara for respondent. Reported 
below: 376 F. 2d 743.

*
No. 449. Mooney  Aircraf t , Inc . v . Nati onal  Labor  

Relati ons  Board . C. A. 5th Cir. Motion to dispense 
with printing the petition granted. Certiorari denied. 
Mr . Justi ce  Marshall  took no part in the considera-
tion or decision of this motion and petition. Hal Rachal 
for petitioner. Solicitor General Marshall, Arnold Ord-
man, Dominick L. Manoli, Norton J. Come and Herman 
M. Levy for respondent. Reported below: 375 F. 2d 402.

No. 454. Morgan  v . Hays , Judge  of  the  Superi or  
Court  of  Arizon a , et  al . Sup. Ct. Ariz. Certiorari 
denied. Mr . Justice  Black  and Mr . Justi ce  Douglas  
are of the opinion that certiorari should be granted. 
Mark Wilmer for petitioner. Rex E. Lee for respondents. 
Reported below: 102 Ariz. 150, 426 P. 2d 647.

No. 5, Mise. Garrett  v . Larse n , Sheri ff . Sup. Ct. 
Utah. Certiorari denied. Phil L. Hansen, Attorney 
General of Utah, for respondent.
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No. 6, Mise. Mac Leod  v . Virgini a . Sup. Ct. App. 
Va. Certiorari denied. Harry P. Friedlander for peti-
tioner. William J. Hassan for respondent.

No. 7, Mise. Collins  v . Field , Mens  Colony  Super -
intendent . Sup. Ct. Cal. Certiorari denied. Thomas 
C. Lynch, Attorney General of California, William E. 
James, Assistant Attorney General, and Jack K. Weber, 
Deputy Attorney General, for respondent.

No. 8, Mise. Marichez  v . Illinois . Sup. Ct. Ill. 
Certiorari denied. Gerald W. Getty and James J. 
Doherty for petitioner. William G. Clark, Attorney 
General of Illinois, and Richard A. Michael and John J. 
O’Toole, Assistant Attorneys General, for respondent.

No. 9, Mise. Espa rza  v . Dunbar , Corrections  Direc -
tor , et  al . C. A. 9th Cir. Certiorari denied. Thomas C. 
Lynch, Attorney General of California, and Robert R. 
Granucci and George R. Nock, Deputy Attorneys Gen-
eral, for respondents.

No. 11, Mise. Jones  et  al . v . Georg ia . Sup. Ct. Ga. 
Certiorari denied. Aaron Kravitch for petitioners. 
Andrew J. Ryan, Jr., for respondent.

No. 17, Mise. Adell  v . Illi nois . Sup. Ct. Ill. Cer-
tiorari denied. Gerald W. Getty and James J. Doherty 
for petitioner. William G. Clark, Attorney General of 
Illinois, and Richard A. Michael, Assistant Attorney Gen-
eral, for respondent.

No. 41, Mise. Cox v. Burke , Warde n . Sup. Ct. Wis. 
Certiorari denied. Bronson C. La Follette, Attorney 
General of Wisconsin, and William A. Platz, Assistant 
Attorney General, for respondent.
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No. 22, Mise. Clark  v . Louisi ana ; and
No. 23, Mise. Howa rd  v . Louisi ana . Sup. Ct. La. 

Certiorari denied. Guy Johnson for petitioner in No. 22, 
Mise. Jack P. F. Gremillion, Attorney General of Lou-
isiana, William P. Schuler, Assistant Attorney General, 
and Jim Garrison for respondent in both cases. Reported 
below: 249 La. 1061, 193 So. 2d 246.

No. 24, Mise. Spanbauer  v . Burke , Warden . C. A. 
7th Cir. Certiorari denied. Bronson C. La Follette, 
Attorney General of Wisconsin, and William A. Platz, 
Assistant Attorney General, for respondent. Reported 
below: 374 F. 2d 67.

No. 37, Mise. Moore  v . Illino is . Sup. Ct. Ill. Cer-
tiorari denied. William G. Clark, Attorney General of 
Illinois, and John J. O’Toole and Donald J. Veverka, 
Assistant Attorneys General, for respondent. Reported 
below: 35 Ill. 2d 399, 220 N. E. 2d 443.

No. 39, Mise. Rideau  v . Louisiana . Sup. Ct. La. 
Certiorari denied. Fred H. Sievert, Jr., for petitioner. 
Jack P. F. Gremillion, Attorney General of Louisiana, 
William P. Schuler, Assistant Attorney General, and 
Frank T. Salter, Jr., for respondent. Reported below: 
249 La. 1111, 193 So. 2d 264.

No. 40, Mise. Puchalski  v . Yeager , Warden . C. A. 
3d Cir. Certiorari denied. Guy W. Calissi for re-
spondent. Reported below: 372 F. 2d 96.

No. 47, Mise. Buchanan  v . Oklahoma  et  al . C. A. 
10th Cir. Certiorari denied. Richard A. Procter for 
petitioner. G. T. Blankenship, Attorney General of 
Oklahoma, and Charles L. Owens, Assistant Attorney 
General, for respondents. Reported below: 370 F. 2d 199.
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No. 46, Mise. Albright  v . Flori da . Sup. Ct. Fla. 
Certiorari denied. Earl Faircloth, Attorney General of 
Florida, and William D. Roth, Assistant Attorney Gen-
eral, for respondent.

No. 56, Mise. Smith  v . Virgini a . Sup. Ct. App. Va. 
Certiorari denied. Stephen D. Martin, Jr., for petitioner. 
Robert Y. Button, Attorney General of Virginia, and 
Reno S. Harp III, Assistant Attorney General, for 
respondent.

No. 59, Mise. Jones  v . Swens on , Warden . Sup. Ct. 
Mo. Certiorari denied.

No. 61, Mise. Montagu e v . New  York . Ct. App. 
N. Y. Certiorari denied. Peter P. Rosato for petitioner. 
Jerome K. Karver for respondent. Reported below: 
19 N. Y. 2d 121, 224 N. E. 2d 873.

No. 62, Mise. Mc Laughlin  v . Burke , Warden . 
Sup. Ct. Wis. Certiorari denied. Bronson C. La Follette, 
Attorney General of Wisconsin, and William A. Platz 
and Betty R. Brown, Assistant Attorneys General, for 
respondent.

No. 67, Mise. Burton  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Thomas C. Lynch, 
Attorney General of California, and Elizabeth Miller, 
Deputy Attorney General, for respondent.

No. 68, Mise. Mueller  v . Wisconsin . Sup. Ct. Wis. 
Certiorari denied. Reported below: 32 Wis. 2d 70, 145 
N. W. 2d 84.

No. 69, Mise. Schake  v. Wisco nsin . Sup. Ct. Wis. 
Certiorari denied.
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No. 81, Mise. Mc Crimmo n v . Illi nois . Sup. Ct. 
Ill. Certiorari denied. Reported below: 37 Ill. 2d 40, 
224 N. E. 2d 822.

No. 83, Mise. Wyley  v . Warden , Maryland  Peni -
tentiary . C. A. 4th Cir. Certiorari denied. Mathias J. 
DeVito for petitioner. Francis B. Burch, Attorney Gen-
eral of Maryland, Robert F. Sweeney, Deputy Attorney 
General, and Carville M. Downes for respondent. Re-
ported below: 372 F. 2d 742.

No. 85, Mise. Weber  v . Oregon . Sup. Ct. Ore. Cer-
tiorari denied. Charles 0. Porter for petitioner. Re-
ported below: 246 Ore. 312, 423 P. 2d 767.

No. 86, Mise. Bostic  v . Johns on , Justi ce  of  the  
Peace , et  al . C. A. 3d Cir. Certiorari denied.

No. 89, Mise. Clemmons  v . Califor nia . C. A. 9th 
Cir. Certiorari denied.

No. 90, Mise. Bennett  v . Pennsylvania . Sup. Ct. 
Pa. Certiorari denied. David Kanner for petitioner. 
Reported below: 424 Pa. 650, 227 A. 2d 823.

No. 94, Mise. Law  v . Beto , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Joseph L. Tita for 
petitioner. Reported below: 370 F. 2d 369.

No. 95, Mise. Anaya  v . Rodrig uez , Acti ng  Warden . 
C. A. 10th Cir. Certiorari denied. Reported below: 372 
F. 2d 683.

No. 97, Mise. Frontu to  v . California ; and
No. 236, Mise. Bern al  v . Calif ornia . Ct. App. Cal., 

2d App. Dist. Certiorari denied.
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No. 98, Mise. Mc Kee  v . Pate , Warden . C. A. 7th 
Cir. Certiorari denied. Marshall Patner for petitioner. 
William G. Clark, Attorney General of Illinois, and John 
J. O’Toole and Philip J. Rock, Assistant Attorneys Gen-
eral, for respondent. Reported below: 371 F. 2d 405.

No. 100, Mise. Walker  v . National  Maritime  
Union  et  al . C. A. 2d Cir. Certiorari denied. Abra-
ham E. Freedman for respondent National Maritime 
Union.

No. 103, Mise. Colvi n  v . Beto , Correct ions  Dire c -
tor . C. A. 5th Cir. Certiorari denied.

No. 104, Mise. Opheim  v . Nichol , Chief  Judge , 
U. S., Distr ict  Court . C. A. 8th Cir. Certiorari denied.

No. 105, Mise. Sumida  et  al . v . James  et  al . Sup. Ct. 
Hawaii. Certiorari denied. Joseph A. Ryan for peti-
tioners Sumida et al. J. Harold Hughes for respondents. 
Reported below: 49 Haw. 508 and 519, 421 P. 2d 296 
and 299.

No. 106, Mise. Wall  v . Wainwright , Correcti ons  
Director . C. A. 5th Cir. Certiorari denied.

No. 108, Mise. Zamora no  v . Oliver , Warden . Sup. 
Ct. Cal. Certiorari denied.

No. 112, Mise. Johnson  v . Ohio . Ct. Common Pleas 
of Ohio, Hamilton County. Certiorari denied. . Melvin 
G. Rueger for respondent.

No. 113, Mise. Tillma n  v . North  Carolina . Sup. 
Ct. N. C. Certiorari denied. Thomas Wade Bruton, 
Attorney General of North Carolina, for respondent. 
Reported below: 269 N. C. 276, 152 S. E. 2d 159.
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No. 114, Mise. Manning  v . North  Carolina . Sup. 
Ct. N. C. Certiorari denied.

No. 115, Mise. Whisman  v . Georgi a . Sup. Ct. Ga. 
Certiorari denied. Reuben A. Garland for petitioner. 
Arthur K. Bolton, Attorney General of Georgia, G. Ernest 
Tidwell, Executive Assistant Attorney General, and 
Marion O. Gordon, Assistant Attorney General, for re-
spondent. Reported below: 223 Ga. 124, 153 S. E. 2d 
548.

No. 119, Mise. Cox v. Crouse , Warden . C. A. 10th 
Cir. Certiorari denied. Reported below: 376 F. 2d 824.

No. 120, Mise. Argo  v . Alabama . Sup. Ct. Ala. 
Certiorari denied.

No. 122, Mise. Cunningham  v . Maroney , Correc -
tional  Superi ntende nt . C. A. 3d Cir. Certiorari 
denied.

No. 125, Mise. Fletcher  v . Pennsylvania . C. A. 
3d Cir. Certiorari denied.

No. 128, Mise. Foy  v . Alabama . Ct. App. Ala. Cer-
tiorari denied. MacDonald Gallion, Attorney General 
of Alabama, and John C. Tyson III, Assistant Attorney 
General, for respondent. Reported below: 43 Ala. App. 
524, 194 So. 2d 856.

No. 129, Mise. Robbi ns  v . New  Mexico . Sup. Ct. 
N. M. Certiorari denied. James M. H. Cullender for 
petitioner. Reported below: 77 N. M. 644, 427 P. 2d 
10.

No. 134, Mise. Ivory  v . Flori da . C. A. 5th Cir. 
Certiorari denied.
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No. 130, Mise. Willi ams  v . Dunbar , Correct ions  
Direc tor , et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 377 F. 2d 505.

No. 136, Mise. Peoples  v . Nevada . Sup. Ct. Nev. 
Certiorari denied. Harvey Dickerson, Attorney General 
of Nevada, for respondent. Reported below: 83 Nev. 
115, 423 P. 2d 883.

No. 137, Mise. Lester  v . Penn syl vani a . Sup. Ct. 
Pa. Certiorari denied.

No. 140, Mise. Jupi ter  v . Calif ornia  Adult  Au -
thority  et  al . Sup. Ct. Cal. Certiorari denied.

No. 142, Mise. Lentz  v . North  Caroli na . Sup. Ct. 
N. C. Certiorari denied. Clyde C. Randolph, Jr., for 
petitioner. Thomas Wade Bruton, Attorney General of 
North Carolina, and Theodore C. Brown, Jr., for respond-
ent. Reported below: 270 N. C. 122, 153 S. E. 2d 864.

No. 149, Mise. Stanley  v . Mancusi , Warden . C. A. 
2d Cir. Certiorari denied.

No. 150, Mise. Willi ams  v . Calif ornia  Adult  Au -
thority  et  al . C. A. 9th Cir. Certiorari denied.

No. 151, Mise. Richardson  v . Ingra m Corp , et  al . 
C. A. 3d Cir. Certiorari denied. Harry Alan Sherman 
and 8. Eldridge Sampliner for petitioner. Edmund K. 
Trent for respondents. Reported below: 374 F. 2d 502.

No. 154, Mise. Saunders  v . Arizo na  et  al . Sup. 
Ct. Ariz. Certiorari denied. Jose del Castillo for peti-
tioner. Darrell F. Smith, Attorney General of Arizona, 
and James S. Tegart, Assistant Attorney General, for 
respondents.
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No. 157, Mise. Berry  v . Oliv er , Warden . Sup. Ct. 
Cal. Certiorari denied.

No. 158, Mise. Mc Gee  v . Second  Distr ict  Crimi nal  
Court  of  Dalla s County  et  al . Ct. Crim. App. Tex. 
Certiorari denied.

No. 161, Mise. Sires  v . Washingt on . Sup. Ct. Wash. 
Certiorari denied. Reported below: 70 Wash. 2d 572, 
424 P. 2d 897.

No. 167, Mise. Dedmon  v . Olive r , Warden , et  al . 
C. A. 9th Cir. Certiorari denied.

No. 169, Mise. Carter  v . Burke , Warden . Sup. Ct. 
Wis. Certiorari denied.

No. 170, Mise. Cochran  v . Hunt , Warden . C. A. 
6th Cir. Certiorari denied.

No. 173, Mise. Lyons  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 177, Mise. Pederson  et  al . v . Arizona . Sup. Ct. 
Ariz. Certiorari denied. Sydney W. Goff for petitioners. 
Darrell F. Smith, Attorney General of Arizona, and 
Gary K. Nelson, Assistant Attorney General, for respond-
ent. Reported below: 102 Ariz. 60, 424 P. 2d 810.

No. 182, Mise. Bryant  v . Peyton , Penitent iary  
Super intende nt . Sup. Ct. App. Va. Certiorari denied.

No. 192, Mise. La Vergne  v . Calif ornia . Sup. Ct. 
Cal. Certiorari denied. Thomas C. Lynch, Attorney 
General of California, and Edward P. O’Brien and John 
T. Murphy, Deputy Attorneys General, for respondent.
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No. 185, Mise. Peck  v . Toronto  et  al . Ct. App. Md. 
Certiorari denied. Reported below: 246 Md. 268, 228 A. 
2d 252.

No. 187, Mise. Frede rick  v . Rodriguez , Acting  
Warden . C. A. 10th Cir. Certiorari denied.

No. 188, Mise. Linke r  v . Califo rnia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 189, Mise. Thomas  v . Californi a . Sup. Ct. Cal. 
Certiorari denied. Thomas C. Lynch, Attorney General 
of California, William E. James, Assistant Attorney Gen-
eral, and Norman H. Sokolow, Deputy Attorney General, 
for respondent. Reported below: 65 Cal. 2d 698, 423 P. 
2d 233.

No. 191, Mise. Robert s  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 195, Mise. Baker  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Reported below: 49 N. J. 103, 228 A. 
2d 339.

No. 203, Mise. Hubbard  v . Patterson , Warden . 
C. A. 10th Cir. Certiorari denied. Reported below: 374 
F. 2d 856.

No. 204, Mise. Berry  v . New  York . App. Div., Sup. 
Ct. N. Y., 4th Jud. Dept. Certiorari denied.

No. 206, Mise. White  v . Cooper  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 210, Mise. Hizel  v . Nebraska . Sup. Ct. Neb. 
Certiorari denied. Reported below: 181 Neb. 680, 150 
N. W. 2d 217.
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No. 211, Mise. Beave rs  v . Beto , Correc tions  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
373 F. 2d 95.

No. 212, Mise. Hall  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 216, Mise. Lee  v . Graube rger , Deputy  County  
Attorney , et  al . C. A. 10th Cir. Certiorari denied.

No. 218, Mise. Antoine  v . Lykes  Brothers  Steam -
shi p Co., Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
William R. Tete for petitioner. Reported below: 376 F. 
2d 443.

No. 223, Mise. Agard  v . Wilki ns , Warden . C. A. 
2d Cir. Certiorari denied.

No. 224, Mise. Barrera  v . Beto , Corrections  Direc -
tor . C. A. 5th Cir. Certiorari denied. Reported below: 
373 F. 2d 333.

No. 225, Mise. Wilks  v . Oliver , Warden . Sup. Ct. 
Cal. Certiorari denied.

No. 226, Mise. Finley  v . Chandler . C. A. 9th Cir. 
Certiorari denied. Reported below: 377 F. 2d 548.

No. 227, Mise. Santos  v . Nelson , Warden , et  al . 
C. A. 9th Cir. Certiorari denied.

No. 229, Mise. Wampl er  v . Tenness ee . ’ Sup. Ct. 
Tenn. Certiorari denied. William Earl Badgett for peti-
tioner. George F. McCartless, Attorney General of Ten-
nessee, and Robert F. Hedgepath, Assistant Attorney 
General, for respondent.
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No. 232, Mise. Newst rom  v . Rodriguez , Acting  
Warden . C. A. 10th Cir. Certiorari denied.

No. 235, Mise. Lo Piccolo  v . La Vallee , Warde n . 
C. A. 2d Cir. Certiorari denied. Reported below: 377 
F. 2d 221.

No. 238, Mise. Harshaw  v . Johnson , Clerk , U. S. 
Dis trict  Court . C. A. 6th Cir. Certiorari denied.

No. 242, Mise. Beckus  v . Maine . Sup. Jud. Ct. Me. 
Certiorari denied. Robert G. Pelletier for petitioner. 
James S. Erwin, Attorney General of Maine, and John W. 
Benoit, Assistant Attorney General, for respondent. 
Reported below: 229 A. 2d 316.

No. 245, Mise. Kahafer  v . Kentucky . Ct. App. 
Ky. Certiorari denied.

No. 246, Mise. Hickman  v . California . Sup. Ct. 
Cal. Certiorari denied.

No. 249, Mise. Keeley  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 252, Mise. Gaspero  v . Pennsylvania . C. A. 3d 
Cir. Certiorari denied. James J. Orlow for petitioner. 
Reported below: 378 F. 2d 372.

No. 253, Mise. Oksan en  v . Minn esot a . Sup. Ct. 
Minn. Certiorari denied. Reported below: 276 Minn. 
103, 149 N. W. 2d 27.

No. 276, Mise. Thompson  v . Illinois . Sup. Ct. Ill. 
Certiorari denied. Sam Adam, R. Eugene Pincham, 
Charles B. Evins and Earl E. Strayhorn for petitioner. 
Reported below: 36 Ill. 2d 478, 224 N. E. 2d 264.
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No. 258, Mise. Bundy  v . Nebraska . Sup. Ct. Neb. 
Certiorari denied. Reported below: 181 Neb. 160, 147 
N. W. 2d 500.

No. 259, Mise. Mc Kelvey  v . Wilson , Warden . 
C. A. 9th Cir. Certiorari denied.

No. 263, Mise. Graves  v . Eyman , Warden . C. A. 
9th Cir. Certiorari denied. Reported below: 373 F. 2d 
324.

No. 264, Mise. Dixon  v . Illi nois . Sup. Ct. Ill. 
Certiorari denied. Reported below: 37 Ill. 2d 416, 226 
N. E. 2d 608.

No. 271, Mise. Smith  v . Kansa s . C. A. 10th Cir. 
Certiorari denied.

No. 272, Mise. Moore  v . Arkans as . Sup. Ct. Ark. 
Certiorari denied. Joe Purcell, Attorney General of 
Arkansas, and R. D. Smith III, Assistant Attorney Gen-
eral, for respondent. Reported below: 241 Ark. 745, 410 
S. W. 2d 399.

No. 274, Mise. Taylor  et  al . v . Gulf  States  Utili -
ties  Co. et  al . C. A. 5th Cir. Certiorari denied. Fred 
G. Benton, Sr., for petitioners. Frank S. Normann for 
respondents W. R. Meadows, Inc., et al. Reported be-
low: 375 F. 2d 949.

No. 282, Mise. Ahren s  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Reported below: 250 La. 391, 196 
So. 2d 250.

No. 283, Mise. Silver s v . Washi ngton . Sup. Ct. 
Wash. Certiorari denied. Reported below: 70 Wash. 
2d 430, 423 P. 2d 539.
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No. 284, Mise. Alexande r  v . Green , Correctional  
Super intenden t . C. A. 6th Cir. Certiorari denied.

No. 287, Mise. Konvali n v . Nebras ka . Sup. Ct. 
Neb. Certiorari denied. Reported below: 181 Neb. 554, 
149 N. W. 2d 755.

No. 290, Mise. Parler  v . Schneckl oth , Conser -
vation  Center  Superi ntende nt . C. A. 9th Cir. Cer-
tiorari denied.

No. 298, Mise. Charles  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied. Reported below: 66 Cal. 2d 330, 425 
P. 2d 545.

No. 299, Mise. Belt on  v . Massachus ett s . Sup. 
Jud. Ct. Mass. Certiorari denied. Elliot L. Richardson, 
Attorney General of Massachusetts, and Willie J. Davis, 
Assistant Attorney General, for respondent. Reported 
below: 352 Mass. 263, 225 N. E. 2d 53.

No. 303, Mise. Abel  v . Beto , Correct ions  Direc tor . 
C. A. 5th Cir. Certiorari denied.

No. 304, Mise. Shipp  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied.

No. 308, Mise. Vazqu ez  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Frank 
S. Hogan, H. Richard Uviller and Eric A. Seiff for 
respondent.

No. 310, Mise. Berry  v . Chagas  et  al . C. A. 5th 
Cir. Certiorari denied. Stephen L. Mayo for petitioner. 
Ernest May for respondent Chagas. Reported below: 
369 F. 2d 637.
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No. 302, Mise. Fox v. Higgins  et  al . Sup. Ct. N. D. 
Certiorari denied. Robert Vogel for respondents. Re-
ported below: 149 N. W. 2d 369.

No. 311, Mise. Mc Coy  v . Washington . Sup. Ct. 
Wash. Certiorari denied. Reported below: 70 Wash. 
2d 964, 425 P. 2d 874.

No. 312, Mise. Tinsle y  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 313, Mise. Smith  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Edwin W. Paul for petitioner. Rob-
ert Matthews, Attorney General of Kentucky, and David 
Murrell and Holland N. McTyeire, Assistant Attorneys 
General, for respondent. Reported below: 412 S. W. 2d 
256.

No. 317, Mise. Hudgens  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. W. Edward Morgan for petitioner. 
Darrell F. Smith, Attorney General of Arizona, and Carl 
Waag, Assistant Attorney General, for respondent. Re-
ported below: 102 Ariz. 1, 423 P. 2d 90.

No. 320, Mise. Hargr ove  v . Maroney , Correcti onal  
Super intendent . C. A. 3d Cir. Certiorari denied. Re-
ported below: 375 F. 2d 1015.

No. 323, Mise. Fair  v . De  la  Parte , State  Senat or , 
et  al . Sup. Ct. Fla. Certiorari denied.

No. 324, Mise. Danielsen  v . Minnes ota . Sup. Ct. 
Minn. Certiorari denied. Reported below: 276 Minn. 
428, 150 N. W. 2d 567.

No. 326, Mise. Anglin  v . Maryland . Ct. App. Md. 
Certiorari denied.

276-943 0 - 68 - 49
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No. 327, Mise. Schompert  v. New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 19 N. Y. 2d 
300, 226 N. E. 2d 305.

No. 331, Mise. Olshen  v . Mc Mann , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 378 F. 2d 
993.

No. 335, Mise. Pratt , Conser vator  v . Baker , Execu -
tor . Sup. Ct. Ill. Certiorari denied.

No. 336, Mise. La Barth  v . New  York . Ct. App. 
N. Y. Certiorari denied. Reported below: 19 N. Y. 2d 
649, 859, 862, 225 N. E. 2d 213, 227 N. E. 2d 404, 408.

No. 339, Mise. Russ ell  et  al . v . Catholic  Chari -
ties  et  al . Sup. Ct. Wash. Certiorari denied. Reported 
below: 70 Wash. 2d 451, 423 P. 2d 640.

No. 342, Mise. Alexander  v . Ohio . Sup. Ct. Ohio. 
Certiorari denied. John T. Corrigan and Charles W. 
Fleming for respondent.

No. 345, Mise. Shak  v . Hawai i . Sup. Ct. Hawaii. 
Certiorari denied. Joseph A. Ryan for petitioner.

No. 348, Mise. Yanity  et  al . v . Benware  et  al . 
C. A. 2d Cir. Certiorari denied. Lauren D. Rachlin for 
petitioners. Richard Lipsitz for respondents. Reported 
below: 376 F. 2d 197.

No. 350, Mise. Rivers  v . Peyton , Penitent iary  
Superi ntendent . C. A. 4th Cir. Certiorari denied.

No. 363, Mise. Nicholson  et  al . v . Sigle r , Warden . 
Sup. Ct. Neb. Certiorari denied. Reported below: 181 
Neb. 690, 150 N. W. 2d 251.
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No. 351, Mise. Tips y  v . Warden , San  Quentin  State  
Prison , et  al . Sup. Ct. Cal. Certiorari denied.

No. 352, Mise. Jarrels  v . New  York . App. Div., 
Sup. Ct. N. Y., 2d Jud. Dept. Certiorari denied.

No. 353, Mise. Bishop  v . Pennsy lvani a . Sup. Ct. 
Pa. Certiorari denied. Edwin B. Barnett for petitioner. 
Arlen Specter for respondent. Reported below: 425 Pa. 
175, 228 A. 2d 661.

No. 355, Mise. Furtak  v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 356, Mise. Peck  v . Mancusi , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 357, Mise. Watrob a  v . Olive r , Warden . C. A. 
9th Cir. Certiorari denied.

No. 358, Mise. Mendez  v . Oliver , Warden . C. A. 
9th Cir. Certiorari denied.

No. 361, Mise. Furtak  v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 362, Mise. Kiper  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 364, Mise. Mount  v . Rundle , Correc tional  
Super intenden t . Sup. Ct. Pa. Certiorari denied. 
Stephen M. Feldman for petitioner. Arlen Specter for 
respondent. Reported below: 425 Pa. 312, 228 A. 2d 640.

No. 367, Mise. Mc Farland  v . Wilson , Warden . 
C. A. 9th Cir. Certiorari denied. Reported below: 376 
F. 2d 852.



876 OCTOBER TERM, 1967.

October 9, 1967. 389 U.S.

No. 365, Mise. Andrews  v . Simp son , Warden . C. A. 
5th Cir. Certiorari denied.

No. 369, Mise. Bosle y v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. John Cutler for petitioner. 
Reported below: 414 S. W. 2d 468.

No. 370, Mise. Nelson  v . Darling  Shop  of  Birmi ng -
ham , Inc ., et  al . Sup. Ct. Ala. Certiorari denied. 
W. H. Collier for petitioner.

No. 371, Mise. Allis on  v . Nels on , Warden , et  al . 
Sup. Ct. Cal. Certiorari denied. Reported below: 66 
Cal. 2d 282, 425 P. 2d 193.

No. 372, Mise. Lee  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 249 
Cal. App. 2d 234, 57 Cal. Rptr. 281.

No. 374, Mise. O’Neill  v . Burke , Warden . C. A. 
7th Cir. Certiorari denied. Reported below: 379 F. 
2d 656.

No. 376, Mise. Saddler  et  ux . v . Safew ay  Stores , 
Inc . C. A. D. C. Cir. Certiorari denied. King David 
for petitioners.

No. 377, Mise. Jackson  v . Olive r , Warden . C. A. 
9th Cir. Certiorari denied.

No. 380, Mise. Barquera  v . California  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 374 F. 2d 
177.

No. 383, Mise. Moore  v . Rodrig uez , Acting  Warden . 
C. A. 10th Cir. Certiorari denied. Reported below: 376 
F. 2d 817.
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No. 378, Mise. Carey  v . George  Washi ngton  Uni -
versi ty . C. A. D. C. Cir. Certiorari denied.

No. 384, Mise. Armstrong  v . New  York . Ct. App. 
N. Y. Certiorari denied.

No. 385, Mise. Carr  v . Alabam a . Ct. App. Ala. 
Certiorari denied. Fred Blanton, Jr., for petitioner. 
MacDonald Gallion, Attorney General of Alabama, John 
G. Bookout, Chief Assistant Attorney General, and Rob-
ert F. Miller, Assistant Attorney General, for respondent. 
Reported below: 43 Ala. App. 642, 198 So. 2d 791.

No. 388, Mise. Robert s v . Pepe rsac k , Correct ions  
Commi ss ioner , et  al . C. A. 4th Cir. Certiorari denied.

No. 389, Mise. Thom as  v . California . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 392, Mise. SAlton  v . Beto , Correcti ons  Di-
recto r . C. A. 5th Cir. Certiorari denied. Reported 
below: 380 F. 2d 25.

No. 396, Mise. Mickel  v . South  Carolin a  State  
Empl oyment  Service  et  al . C. A. 4th Cir. Certiorari 
denied. Donald James Sampson for petitioner. Robert 
T. Thompson for respondent Exide Battery Co. Re-
ported below: 377 F. 2d 239.

No. 403, Mise. Hanford  v . California . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 405, Mise. Villa  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 412, Mise. Turner  v . California . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.
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No. 409, Mise. Gogerty  v . Gladden , Warden . Sup. 
Ct. Ore. Certiorari denied. Lawrence A. Aschenbrenner 
for petitioner.

No. 411, Mise. Bandha uer  v . California . Sup. Ct. 
Cal. Certiorari denied. Reported below: 66 Cal. 2d 
524, 426 P. 2d 900.

No. 413, Mise. Silver  v . Procunier , Corre ctio ns  
Direc tor . Sup. Ct. Cal. Certiorari denied.

No. 418, Mise. Cohen  v . Newsw eek , Inc . C. A. 
8th Cir. Certiorari denied. Reported below: 374 F. 
2d 470.

No. 427, Mise. Salgado  v . Calif ornia . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No 429, Mise. Kapsali s v . Nels on , Warden . C. A. 
9th Cir. Certiorari denied.

No. 430, Mise. Pillow s v . Field , Mens  Colon y  
Superi ntendent . C. A. 9th Cir. Certiorari denied.

No. 433, Mise. Alexande r  v . Michi gan . C. A. 6th 
Cir. Certiorari denied.

No. 441, Mise. Jenkin s v . Califo rnia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Reported below: 
250 Cal. App. 2d 460, 58 Cal. Rptr. 401.

No. 444, Mise. Manning  v . Calif ornia  et  al . C. A. 
9th Cir. Certiorari denied. Thomas C. Ryan for peti-
tioner. Reported below: 378 F. 2d 357.

No. 455, Mise. Outten  v . Virginia . C. A. 4th Cir. 
Certiorari denied.
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No. 465, Mise. Russ el  v . Oliver , Warden . C. A. 
9th Cir. Certiorari denied.

No. 476, Mise. Furt ak  v . Mc Mann , Warden , et  al . 
Sup. Ct. N. Y. Certiorari denied.

No. 513, Mise. Furtak  v . Appe llate  Divis ion  of  the  
Suprem e Court  of  New  York , Fourth  Judicial  De -
par tment . C. A. 2d Cir. Certiorari denied.

Mr . Justice  Marshall  took no part in the consideration 
or decision of the petitions in the following cases 
(beginning with No. 12, Mise., on this page and ex-
tending through No. 489, Mise., on p. 887):

No. 12, Mise. Walks  on  Top  v . United  Stat es . 
C. A. 9th Cir. Certiorari denied. Solicitor General 
Marshall, Assistant Attorney General Vinson and Bea-
trice Rosenberg for the United States. Reported below: 
372 F. 2d 422.

No. 13, Mise. Washington  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States.

No. 20, Mise. Amata  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Rogovin, Joseph M. Howard 
and John P. Burke for the United States.

No. 25, Mise. Perez  v . Unite d  States ; and
No. 33, Mise. Urquid i v . Unite d  Stat es . C. A. 9th 

Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Robert G. Maysack for the United States in both 
cases. Reported below: 371 F. 2d 654.

No. 38, Mise. Coduto  v. Unite d  State s . C. A. 7th 
Cir. Certiorari denied. Solicitor General Marshall for 
the United States.

No. 29, Mise. Pilars ki  v. Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Solicitor General Marshall,
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Assistant Attorney General Vinson, Beatrice Rosenberg 
and Mervyn Hamburg for the United States. Reported 
below: 372 F. 2d 128.

No. 32, Mise. Willi ams  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. John Powers Crowley for peti-
tioner. Solicitor General Marshall, Assistant Attorney 
General Vinson, Beatrice Rosenberg and Jerome M. Feit 
for the United States. Reported below: 372 F. 2d 76.

No. 44, Mise. New man  v . United  State s . C. A. 
D. C. Cir. Certiorari denied. Alvin D. Edelson for peti-
tioner. Solicitor General Marshall, Assistant Attorney 
General Vinson and Philip R. Monahan for the United 
States.

No. 48, Mise. Lofla nd  v . United  States . C. A. 9th 
Cir. Certiorari denied. Solicitor General Marshall for 
the United States.

No. 60, Mise. Lewi s v . United  State s . C. A. 9th 
Cir. Certiorari denied. James M. Murphy for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Kirby W. Patterson for 
the United States. Reported below: 373 F. 2d 576.

No. 63, Mise. Adam s v . United  States . C. A. 10th 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States. Reported below: 375 F. 2d 635.

No. 71, Mise. Spence r  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson, Beatrice Rosenberg and 
Robert G. Maysack for the United States. Reported 
below: 373 F. 2d 529.

No. 72, Mise. Wooten  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson, Beatrice Rosenberg and 
Julia P. Cooper for the United States.

No. 76, Mise. Hailey  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Solicitor General Marshall, 



ORDERS. 881

389 U. S. October 9, 1967.

Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States. Reported below: 374 F. 2d 
889.

No. 75, Mise. Chapman  v . United  Stat es . C. A. 
2d Cir. Certiorari denied. Jay Goldberg for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States. 
Reported below: 376 F. 2d 705.

No. 79, Mise. King  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States. Reported below: 373 F. 2d 813.

No. 82, Mise. Brooks  v . Unite d  Stat es . C. A. D. C. 
Cir. Certiorari denied. Solicitor General Marshall for 
the United States.

No. 84, Mise. Bell  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Solicitor General Marshall, Assistant 
Attorney General Vinson, Beatrice Rosenberg and Robert 
G. Maysack for the United States. Reported below: 375 
F. 2d 763.

No. 87, Mise. Thomas  v . United  Stat es . C. A. 
D. C. Cir. Certiorari denied. Solicitor General Mar-
shall, Assistant Attorney General Vinson and Beatrice 
Rosenberg for the United States.

No. 88, Mise. Beufve  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Joe L. Harrell for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Mervyn Hamburg for 
the United States. Reported below: 374 F. 2d 123.

No. 96, Mise. Agy  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Solicitor General Marshall, Assistant 
Attorney General Vinson and Beatrice Rosenberg for 
the United States. Reported below: 374 F. 2d 94.

No. 99, Mise. Step hens  v . United  States . C. A. 
10th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
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berg for the United States. Reported below: 376 F. 2d 
23.

No. 107, Mise. Gillesp ie  v . United  States . C. A. 
6th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Robert G. Maysack for the United States. Reported 
below: 376 F. 2d 414.

No. 110, Mise. Shaw  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Robert G. Maysack for the United States. Reported 
below: 374 F. 2d 888.

No. 126, Mise. Cardarell a  v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Marshall Tamor Golding for the United States. 
Reported below: 375 F. 2d 222.

No. 127, Mise. Ross v. Unit ed  Stat es . C. A. 8th 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States. Reported below: 374 F. 2d 97.

No. 131, Mise. Barnes  v . Unite d  States . C. A. 
7th Cir. Certiorari denied.

No. 133, Mise. Minor  v . United  States . C. A. 8th 
Cir. Certiorari denied. Harold B. Anderson for peti-
tioner. Solicitor General Marshall, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 375 F. 2d 170.

No. 147, Mise. Hinguanz o  v . United  States . C. A. 
D. C. Cir. Certiorari denied. J. Edward Day for peti-
tioner. Solicitor General Marshall, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States.

No. 135, Mise. Hilbric h  v . United  States . C. A. 
7th Cir. Certiorari denied. George L. Sawnders, Jr., for 
petitioner. Solicitor General Marshall, Assistant Attor-
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ney General Vinson and Beatrice Rosenberg for the 
United States. Reported below: 371 F. 2d 826.

No. 138, Mise. Stew ard  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Solicitor General Marshall for 
the United States.

No. 144, Mise. Rice  v . Stoep ler , Dis trict  Direct or  
of  Internal  Revenue . C. A. 6th Cir. Certiorari de-
nied. Solicitor General Marshall, Assistant Attorney 
General Rogovin and Harry Marselli for respondent.

No. 153, Mise. Hunter  v . Unite d  States  et  al . C. A. 
8th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States.

No. 184, Mise. Scurry  v . Sard , Corrections  Dire c -
tor , et  al . C. A. D. C. Cir. Certiorari denied. Solicitor 
General Marshall, Assistant Attorney General Vinson, 
Beatrice Rosenberg and Julia P. Cooper for respondents.

No. 201, Mise. Gray  v . Unite d  States . C. A. D. C. 
Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States.

No. 205, Mise. Scott  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Stephen F. Lichtenstein for 
petitioner. Solicitor General Marshall, Assistant Attor-
ney General Vinson, Beatrice Rosenberg and Mervyn 
Hamburg for the United States. Reported below: 374 
F. 2d 1003.

No. 207, Mise. Whitf ield  v . United  States . C. A. 
8th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States. Reported below: 376 F. 2d 5.

No. 250, Mise. Will is  v . United  States . C. A. 6th 
Cir. Certiorari denied. Solicitor General Marshall for 
the United States.

No. 208, Mise. Adams  et  al . v . United  Stat es . C. A. 
4th Cir. Certiorari denied. Leroy Nesbitt for peti-
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tioners. Solicitor General Marshall, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 376 F. 2d 824.

No. 209, Mise. White  v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. James P. Mozingo III for peti-
tioner. Solicitor General Marshall, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 377 F. 2d 908.

No. 213, Mise. Derengo ws ki v . United  States  
Marshal  et  al . C. A. Sth Cir. Certiorari denied. 
Solicitor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for respondent United 
States Marshal. Reported below: 377 F. 2d 223.

No. 219, Mise. Hill  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Solicitor General Marshall, Assistant 
Attorney General Vinson and Beatrice Rosenberg for the 
United States. Reported below: 378 F. 2d 44.

No. 231, Mise. Montan ez  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Leon B. Polsky for peti-
tioner. Solicitor General Marshall, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 371 F. 2d 79.

No. 233, Mise. Ronan  v . Commis si oner  of  Inter nal  
Revenue . C. A. 1st Cir. Certiorari denied. Solicitor 
General Marshall, Assistant Attorney General Rogovin 
and Jeanine Jacobs for respondent. Reported below: 
374 F. 2d 511.

No. 278, Mise. Steven son  v . Unite d  States  et  al . 
C. A. 6th Cir. Certiorari denied. Solicitor General 
Marshall for the United States.

No. 292, Mise. Schmidt  v . Unite d  State s . C. A. 
4th Cir. Certiorari denied. Solicitor General Marshall 
for the United States. Reported below: 376 F. 2d 751.

No. 254, Mise. Groleau  et  al . v . Unite d  States . 
C. A. 5th Cir. Certiorari denied. Solicitor General 
Marshall, Assistant Attorney General Vinson and Bea-
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trice Rosenberg for the United States. Reported below: 
375 F. 2d 882.

No. 257, Mise. Burich  v . United  States . Ct. Cl. 
Certiorari denied. Morris Lavine for petitioner. Solici-
tor General Marshall for the United States. Reported 
below: 177 Ct. Cl. 139, 366 F. 2d 984.

No. 265, Mise. Woodrin g  v . United  State s . C. A. 
10th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States. Reported below: 376 F. 2d 
619.

No. 275, Mise. Braverman  v . United  Stat es . C. A. 
2d Cir. Certiorari denied. H. Elliot Wales for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States. 
Reported below: 376 F. 2d 249.

No. 277, Mise. Gunzburger  v . Gardner , Secretary  
of  Health , Education , and  Welfare . C. A. 2d Cir. 
Certiorari denied. Solicitor General Marshall for 
respondent.

No. 280, Mise. Dearinge r  v . United  State s . C. A. 
9th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States. Reported below: 378 F. 2d 
346.

No. 285, Mise. Jones  v . United  States . C. A. 8th 
Cir. Certiorari denied. Solicitor General Marshall, As- 
sistant A ttorney General Vinson and Beatrice Rosenberg 
for the United States. Reported below: 377 F. 2d 742.

No. 296, Mise. Stigall  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States. Reported below: 374 F. 2d 854.

No. 328, Mise. Guff ey  v . United  State s . C. A. 
4th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson, Beatrice Rosenberg
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and Robert G. Maysack for the United States. Reported 
below: 377 F. 2d 991.

No. 297, Mise. Tomai olo  v . United  Stat es . C. A. 
2d Cir. Certiorari denied. Acting Solicitor General 
Spritzer for the United States. Reported below: 378 F. 
2d 26.

No. 300, Mise. Cruz  v . Gardner , Secre tary  of  
Health , Education , and  Welf are . C. A. 7th Cir. 
Certiorari denied. Harvey L. McCormick for petitioner. 
Solicitor General Marshall for respondent. Reported be-
low: 375 F. 2d 453.

No. 315, Mise. Toles  v . United  States . C. A. 9th 
Cir. Certiorari denied. Solicitor General Marshall, As- 
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States.

No. 322, Mise. Boyden  v . Unit ed  Stat es . C. A. 9th 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States.

No. 325, Mise. Pope  v . Parke r , Warden . C. A. 3d 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson, Beatrice Rosenberg and 
Mervyn Hamburg for respondent.

No. 333, Mise. Hamann  et  ux . v . Commis si oner  of  
Internal  Revenue . C. A. 6th Cir. Certiorari denied. 
Solicitor General Marshall and Assistant Attorney Gen-
eral Rogovin for respondent.

No. 346, Mise. Gravenmier  v . United  States . C. A. 
9th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States. Reported below: 380 F. 2d 
30.

No. 347, Mise. Norman  v . Unite d  Stat es . C. A. 
D. C. Cir. Certiorari denied. Milton A. Kallis for peti-
tioner. Solicitor General Marshall, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
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States. Reported below: 126 U. S. App. D. C. 387, 379 
F. 2d 164.

No. 334, Mise. Pete rs on  v . Clark , Attorn ey  Gen -
eral . C. A. D. C. Cir. Certiorari denied. Solicitor 
General Marshall for respondent.

No. 360, Mise. Vida  v . Sartw ell , Warden . C. A. 
6th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for respondent.

No. 390, Mise. Morton  v . Unite d  Stat es . C. A. 
2d Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Robert G. Maysack for the United States. Reported 
below: 376 F. 2d 606.

No. 410, Mise. Helton  v . Unite d  Stat es . C. A. 
6th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States.

No. 489, Mise. Walte nberg  v . Unite d  States . C. A. 
4th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States.

Mr . Justice  Douglas  is of the opinion that certiorari 
should be granted in the following cases (beginning 
with No. 21, Mise., on this page and extending 
through No. 164, Mise., on p. 888):

No. 21, Mise. Evans  et  al . v . Louis iana . Sup. Ct. 
La. Certiorari denied. G. Wray Gill, Sr., for petitioners. 
Jack P. F. Gremillion, Attorney General of Louisiana, 
William P. Schuler, Assistant Attorney General, and Jim 
Garrison for respondent. Reported below: 249 La. 861, 
192 So. 2d 103.

No. 52, Mise. Little ton  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Crawjord C. Martin, Attorney 
General of Texas, George Cowden, First Assistant Attor-
ney General, Robert Lattimore and Howard M. Fender, 
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Assistant Attorneys General, and A. J. Carubbi, Jr., for 
respondent. Reported below: 419 S. W. 2d 355.

No. 101, Mise. Mears , aka  Scott  v . Nevada . Sup. 
Ct. Nev. Certiorari denied. Melvin Schaengold for peti-
tioner. Harvey Dickerson, Attorney General of Nevada, 
and William J. Raggio for respondent. Reported below: 
83 Nev. 3, 422 P. 2d 230.

No. 164, Mise. Eli  v . California . Sup. Ct. Cal. 
Certiorari denied. Daniel B. Hunter for petitioner. 
Thomas C. Lynch, Attorney General of California, 
William E. James, Assistant Attorney General, and 
>8. Clark Moore, Deputy Attorney General, for respond-
ent. Reported below: 66 Cal. 2d 63, 424 P. 2d 356.

No. 77, Mise. Hansen  v . Burke , Warden . C. A. 7th 
Cir. Certiorari denied. Mr . Just ice  Stew art  would 
grant certiorari, vacate the judgment, and remand the 
case to the District Court for consideration of petitioner’s 
claims in light of Klopjer v. North Caroliva, 386 U. S. 
213.

No. 116, Mise. Silver s v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. Mr . Justi ce  
Marshall  took no part in the consideration or decision 
of this petition. Sigmund J. Beck for petitioner. Solici-
tor General Marshall, Assistant Attorney General Vin-
son and Beatrice Rosenberg for the United States. 
Reported below: 374 F. 2d 828.

No. 118, Mise. Tucker  v . United  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Dougla s  is of the 
opinion that certiorari should be granted. Mr . Justice  
Marshall  took no part in the consideration or decision 
of this petition. Thomas M. Collins for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
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Vinson and Philip R. Monahan for the United States. 
Reported below: 375 F. 2d 363.

No. 338, Mise. Starn er  v . Russ ell , Corre ction al  
Superi ntendent . C. A. 3d Cir. Certiorari denied. 
Mr . Justice  Stewart  is of the opinion that certiorari 
should be granted. Reported below: 378 F. 2d 808.

Rehearing Denied.
No. 37, October Term, 1966. Curtis  Publis hing  Co. 

v. Butts , 388 U. S. 130;
No. 57, October Term, 1966. Ameri can  Trucking  

Ass ociat ions , Inc ., et  al . v . Atchi son , Topeka  & Santa  
Fe  Railway  Co . et  al ., 387 U. S. 397;

No. 59, October Term, 1966. National  Automobile  
Transp orter s Ass ociation  of  Detroi t  v . Atchis on , 
Topek a  & Santa  Fe  Railwa y  Co . et  al ., 387 U. S. 397 ;

No. 60, October Term, 1966. United  State s et  al . 
v. Atchi son , Topeka  & Santa  Fe Railw ay  Co . et  al ., 
387 U. S. 397;

No. 150, October Term, 1966. Asso ciat ed  Press  v . 
Walke r , 388 U. S. 130;

No. 616, October Term, 1966. Wenzler  v . Pitche ss , 
Sherif f , et  al ., 388 U. S. 912;

No. 1093, October Term, 1966. Order  of  Railway  
Condu ctors  & Brakemen  et  al . v . Unit ed  State s  
et  al ., 388 U. S. 455 ;

No. 1112, October Term, 1966. Fost er  v . Lykes  Bros . 
Steams hip  Co ., Inc ., 387 U. S. 908;

No. 1164, October Term, 1966. Landa u  v . Fording , 
Chief  of  Polic e , et  al ., 388 U. S. 456; and

No. 1190, October Term, 1966. Nuccio et  al . v . 
United  Stat es , 387 U. S. 906. Petitions for rehearing 
denied. Mr . Justi ce  Marshall  took no part in the 
consideration or decision of these petitions.

276-943 0 - 68 - 50
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No. 1216, October Term, 1966. Allyn  v . Flannery  
et  al ., 388 U. S. 912;

No. 1237, October Term, 1966. Corso n  et  al . v . Com -
mis si oner  of  Internal  Reve nue , 387 U. S. 919;

No. 1239, October Term, 1966. Jackso n Count y  
Public  Water  Supp ly  Distr ict , No . 1 v. Ong  Aircraf t  
Corp , et  al ., 387 U. S. 919;

No. 1242, October Term, 1966. Green  v . Illi nois , 387 
U. S. 930;

No. 1243, October Term, 1966. Jackson  v . New  
York , 387 U. S. 930;

No. 1256, October Term, 1966. Dulai ne  v . Unite d  
States , 387 U. S. 920 ;

No. 1303, October Term, 1966. City  of  New  Orleans  
et  al . v. United  States  et  al ., 387 U. S. 944;

No. 1319, October Term, 1966. Brooks  v . Hunter  
et  al ., 388 U. S. 910;

No. 1325, October Term, 1966. Grossman  et  al . v . 
Stubbs  et  al ., 388 U. S. 910;

No. 1339, October Term, 1966. Spevack  v . Pike , 388 
U. S. 913 ;

No. 514, Mise., October Term, 1966. Potte r  et  al . 
v. Calif ornia , 388 U. S. 924;

No. 939, Mise., October Term, 1966. Kushme r  v . 
United  Stat es , 387 U. S. 914;

No. 1178, Mise., October Term, 1966. Beltow ski  v . 
Minnes ota , 387 U. S. 911 ;

No. 1194, Mise., October Term, 1966. Ferguson  et  al . 
v. Unite d  States , 388 U. S. 922;

No. 1267, Mise., October Term, 1966. Moccio v. New  
York , 387 U. S. 946; and

No. 1319, Mise., October Term, 1966. Hayes , aka  
Hasan  v . Hendri ck , Count y  Priso ns  Superi ntendent , 
387 U. S. 935. Petitions for rehearing denied. Mr . 
Justice  Marshall  took no part in the consideration or 
decision of these petitions.
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No. 1337, Mise., October Term, 1966. Thompson  v . 
Thompson  et  al ., 388 U. S. 914;

No. 1471, Mise., October Term, 1966. Hall  v . United  
State s , 387 U. S. 923;

No. 1494, Mise., October Term, 1966. Hendricks  v . 
Wainw right , Correc tions  Direc tor , 386 U. S. 1041;

No. 1509, Mise., October Term, 1966. Belt ows ki  v . 
Larson , Judge , 387 U. S. 912;

No. 1523, Mise., October Term, 1966. Osborne  v . 
United  State s , 387 U. S. 946;

No. 1547, Mise., October Term, 1966. Brown  v . 
Unite d  States , 387 U. S. 947;

No. 1563, Mise., October Term, 1966. Brown  v . 
India na , 387 U. S. 925;

No. 1565, Mise., October Term, 1966. Cepero  v . In -
dustrial  Comm iss ion  of  Puerto  Rico , 387 U. S. 424;

No. 1572, Mise., October Term, 1966. Patterso n  
et  al . v. Virgi nia  Electric  & Power  Co ., 387 U. S. 426;

No. 1576, Mise., October Term, 1966. Llane s v . 
Unite d  State s , 388 U. S. 917;

No. 1600, Mise., October Term, 1966. Gilmore  v . 
Reagan  et  al ., 387 U. S. 937;

No. 1606, Mise., October Term, 1966. Cepe ro  v . 
Colon  et  al ., 387 U. S. 425;

No. 1624, Mise., October Term, 1966. Willi ams  v . 
Wils on , Warden , 387 U. S. 939;

No. 1633, Mise., October Term, 1966. Luxem  v . Cal -
ifor nia , 388 U. S. 923;

No. 1674, Mise., October Term, 1966. Hensley  et  al . 
v. Unit ed  States , 388 U. S. 923; and

No. 1677, Mise., October Term, 1966. Skoln ick  v . 
Federal  Circuit  Judges  of  Seventh  Judici al  Circuit , 
387 U. S. 928. Petitions for rehearing denied. Mr . 
Justi ce  Marshall  took no part in the consideration or 
decision of these petitions.
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No. 1678, Mise., October Term, 1966. Skolnick  v . 
Cummings  et  al ., 387 U. S. 928;

No. 1742, Mise., October Term, 1966. Ladd  v . Su -
peri or  Court  of  the  County  of  Los  Angeles , 388 U. S. 
921; and

No. 1766, Mise. October Term, 1966. Mc Kinney  
v. Wils on , Warden , et  al ., 388 U. S. 903. Petitions for 
rehearing denied. Mr . Justi ce  Marshall  took no part 
in the consideration or decision of these petitions.

No. 8, October Term, 1966. Chicag o  & North  West -
ern  Railway  Co . et  al . v . Atchis on , Topeka  & Santa  
Fe  Railway  Co . et  al . ; and

No. 23, October Term, 1966. Unite d  States  et  al . 
v. Atchis on , Topeka  & Santa  Fe Railw ay  Co . et  al ., 
387 U. S. 326. Motion of Atchison, Topeka & Santa Fe 
Railway Co. et al. for leave to file supplement to petition 
granted. Petition for rehearing denied. Mr . Justi ce  
Marsh all  took no part in the consideration or decision 
of this motion and petition.

No. 216, October Term, 1966. National  Labor  Re -
lations  Board  v . Allis -Chalmers  Manuf acturin g  
Co. et  al ., 388 U. S. 175. Motion of Aerojet-General 
Corp, for leave to file brief, as amicus curiae, in support 
of petition granted. Petition for rehearing denied. Mr . 
Justice  Marsh all  took no part in the consideration or 
decision of this motion and petition. Roderick M. Hills, 
Norbert A. Schlei and James N. Adler on the motion.

No. 993, October Term, 1966. ‘ Tannenbaum  v . New  
York , 388 U. S. 439. Motion of New York Civil Liber-
ties Union for leave to file brief, as amicus curiae, in 
support of petition for rehearing, granted. Rehearing 
denied. Mr . Justice  Marsh all  took no part in the 
consideration or decision of this motion and petition. 
Marvin M. Karpatkin on the motion.
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No. 911, October Term, 1966. Davant  et  al . v . Com -
missi oner  of  Internal  Reve nue , 386 U. S. 1022;

No. 953, October Term, 1966. Miller  v . County  of  
Los Angeles , 386 U. S. 990;

No. 1228, October Term, 1966. Tool  Rese arch  & 
Engineer ing  Corp . v . Honcor  Corp ., 387 U. S. 919;

No. 1298, October Term, 1966. Heidri ch  v . United  
States , 387 U. S. 943;

No. 1015, Mise., October Term, 1966. Wingfi eld  v . 
Peyton , Penitentiary  Superi ntendent , 388 U. S. 922;

No. 1306, Mise., October Term, 1966. Callow ay  v . 
Ohio  et  al ., 386 U. S. 998; and

No. 1308, Mise., October Term, 1966. Sti ltne r  v . 
Washingt on  et  al ., 387 U. S. 922. Motions for leave 
to file petitions for rehearing denied. Mr . Just ice  Mar -
shal l  took no part in the consideration or decision of 
these motions.

No. 1101, October Term, 1966. Evanson  et  al . v . 
Northwe st  Holdin g  Co ., 386 U. S. 1004, 387 U. S. 938;

No. 557, Mise., October Term, 1965. Piscite llo  v . 
New  York , 384 U. S. 1022, 385 U. S. 894; and

No. 1264, Mise., October Term, 1966. Knoll  et  al . v . 
Socony  Mobil  Oil  Co ., Inc ., et  al ., 386 U. S. 977, 1043. 
Motions for leave to file second petitions for rehearing 
denied. Mr . Justic e Marsha ll  took no part in the 
consideration or decision of these motions.

No. 1186, October Term, 1966. Schackman  et  al . v . 
Arneberg h , City  Attorney  for  the  City  of  Los  
Angele s , et  al ., 387 U. S. 427; and

No. 385, Mise., October Term, 1966. Smith  v . Cali -
fornia , 388 U. S. 913. Motions for leave to supplement 
petitions for rehearing granted. Rehearing denied. Mr . 
Justic e Marshall  took no part in the consideration or 
decision of these motions and petitions.
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No. 249, October Term, 1966. Walker  et  al . v . City  
of  Birmingham , 388 U. S. 307. Motions of American 
Jewish Congress and American Federation of Labor & 
Congress of Industrial Organizations for leave to file 
briefs, as amici curiae, in support of petition granted. 
Petition for rehearing denied. Mr . Justice  Marshall  
took no part in the consideration or decision of these 
motions and petition. Joseph B. Robison for American 
Jewish Congress; J. M. Breckenridge and Earl McBee 
for respondent in opposition. J. Albert Woll, Laurence 
Gold and Thomas E. Harris for American Federation of 
Labor & Congress of Industrial Organizations.

October  16, 1967.

Miscellaneous Orders.
No. 69. Volksw agenwe rk  Akti enge sel lsch aft  v . 

Federal  Maritime  Comm iss ion  et  al . C. A. D. C. Cir. 
(Certiorari granted, 388 U. S. 909.) Joint motion to 
remove case from summary calendar granted and a total 
of one and one-half hours allotted for oral argument. 
Mr . Justice  Marshall  took no part in the considera-
tion or decision of this motion. Walter Herzfeld for peti-
tioner. Robert N. Katz for Federal Maritime Commis-
sion, Acting Solicitor General Spritzer for the United 
States, R. Frederic Fisher for Pacific Maritime Commis-
sion, and Owen Jameson for Marine Terminals Corp., 
respondents.

No. 577, Mise. Jones  v . Reaga n , Governor  of  Cali -
forni a , et  al .;

No. 605, Mise. Grear  v . Maxwel l , Warden ; and
No. 644, Mise. Waite  v . Burke , Warden . Motions 

for leave to file petitions for writs of habeas corpus 
denied.
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No. 425, Mise. Burford  v . Daughert y , U. S. Dis -
trict  Judge , et  al . Motion for leave to file petition for 
writ of mandamus and/or prohibition denied. Charles R. 
Nesbitt on the motion. Irvine E. Ungerman for respond-
ent Stuart et al. in opposition.

No. 529, Mise. Trues dale  v . Chief  Judge , U. S. 
Distr ict  Court . Motion for leave to file petition for 
writ of mandamus denied. Clement Theodore Cooper 
on the motion. Acting Solicitor General Spritzer filed a 
memorandum in opposition.

Probable Jurisdiction Noted.
No. 416. Flast  et  al . v . Gardner , Secre tary  of  

Health , Education , and  Welfare , et  al . Appeal from 
D. C. S. D. N. Y. Motion of National Council of 
Churches for leave to file brief, as amicus curiae, granted. 
Probable jurisdiction noted. Norman Dorsen and Charles 
H. Tuttle on the motion. Leo Pfeffer and Joseph B. 
Robison for appellants. Acting Solicitor General Spritzer 
for respondents. Reported below: 271 F. Supp. 1.

Certiorari Granted. (See also No. 201, ante, p. 15; No.
306, ante, p. 28; No. 330, ante, p. 18; No. 27, Mise., 
ante, p. 20; No. 162, Mise., ante, p. 22; and No. 174, 
Mise., ante, p. 24.)

No. 127. Readin g  Co. v. Brown , Truste e  in  Bank -
ruptcy , et  al . C. A. 3d Cir. Certiorari granted. Mr . 
Just ice  Marsh all  took no part in the consideration or 
decision of this petition. Thomas Raeburn White, Jr., 
for petitioner. Owen B. Rhoads for Brown, and Solicitor 
General Marshall, Assistant Attorney General Rogovin, 
Crombie J. D. Garrett and Edward Lee Rogers for the 
United States, respondents. Reported below: 370 F. 2d 
624.
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No. 71. Carafa s  v . La Vallee , Warden . C. A. 2d Cir. 
Certiorari granted. Mr . Justi ce  Marshall  took no 
part in the consideration or decision of this petition. 
James J. Cally for petitioner. Louis J. Lefkowitz, Attor-
ney General of New York, Samuel A. Hirshowitz, First 
Assistant Attorney General, and Barry Mahoney, Assist-
ant Attorney General, for respondent.

No. 286, Mise. Mathis  v. United  Stat es . C. A. 5th 
Cir. Motion for leave to proceed in forma pauperis and 
petition for writ of certiorari granted. Case transferred 
to appellate docket. Mr . Justi ce  Marshall  took no 
part in the consideration or decision of this petition and 
motion. Nicholas J. Capuano for petitioner. Solicitor 
General Marshall, Assistant Attorney General Rogovin, 
Joseph M. Howard and John M. Brant for the United 
States. Reported below: 376 F. 2d 595.

Certiorari Denied. (See also No. 572, Mise., ante, p.
26.)

No. 346. Parsons  v . Gulf  & South  American  
Steams hip  Co ., Inc . Sup. Ct. La. Certiorari denied. 
H. Alva Brumfield for petitioner. Benjamin W. Yancey, 
William E. Wright and G. Edward Merritt for respondent.

No. 357. Mirro -Dynamics  Corp . v . United  State s . 
C. A. 9th Cir. Certiorari denied. Robert H. Wyshak 
and Lillian W. Wyshak for petitioner. Acting Solicitor 
General Spritzer, Assistant Attorney General Rogovin, 
Harold C. Wilkenfeld and Thomas Silk for the United 
States. Reported below: 374 F. 2d 14.

No. 370. Inter -American  Citi zens  for  Decency  
Commit tee  et  al . v . Mc Beath . C. A. 5th Cir. Cer-
tiorari denied. David Hume for petitioners. Robert S. 
Trotti for respondent. Reported below: 374 F. 2d 359.
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No. 386. Stew art -Warner  Corp . v . Bishma n  Manu -
fac turin g  Co. et  al . C. A. 7th Cir. Certiorari denied. 
Dugald S. McDougall and Augustus G. Douvas for peti-
tioner. Andrew E. Carlsen and Walther E. Wyss for 
respondents. Reported below: 380 F. 2d 336.

No. 391. Joseph  Bancroft  & Sons  Co. v. Shelley  
Knitting  Mills , Inc . C. A. 3d Cir. Certiorari denied. 
Thomas N. O’Neill, Jr., and C. Brewster Rhoads for peti-
tioner. Harry Shapiro for respondent. Reported below: 
374 F. 2d 28.

No. 397. Cohen  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Richard H. Foster for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 378 F. 2d 751.

No. 418. Stuyvesant  Insurance  Co . v . United  
States . C. A. 2d Cir. Certiorari denied. Henry B. 
Rothblatt and Emma A. Rothblatt for petitioner. Act-
ing Solicitor General Spritzer, Assistant Attorney Gen-
eral Vinson and Beatrice Rosenberg for the United States. 
Reported below: 379 F. 2d 277.

No. 421. Campbel l , Chief  Judge , U. S. Distri ct  
Court  v . Southern  Railw ay  Co . C. A. 7th Cir. Cer-
tiorari denied. Philip H. Corboy for petitioner. Charles 
A. H or sky and Norman J. Gundlach for respondent.

No. 455. Stief  v . J. A. Sexauer  Manufacturing  Co ., 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. B. Nathan-
iel Richter, Charles A. Lord and Seymour I. Toll for peti-
tioner. Benjamin H. Siff for J. A. Sexauer Manufactur-
ing Co., Inc., and S. Hazard Gillespie and J. Roger Carroll 
for Diamond Alkali Co., respondents. Reported below: 
380 F. 2d 453.
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No. 441. Wallace  v . Brenner , Commi ss ioner  of  
Patents . C. C. P. A. Certiorari denied. Acting Solici-
tor General Spritzer for respondent. Reported below: 
54 C. C. P. A. (Pat.) 1312, 376 F. 2d 968.

No. 448. Flemmin g  v . Adams  et  al . C. A. 10th Cir. 
Certiorari denied. Robert A. Schiff for petitioner. Re-
ported below: 377 F. 2d 975.

No. 450. Logan  Lanes , Inc . v . Brunsw ick  Corp . 
C. A. 9th Cir. Certiorari denied. Dennis McCarthy for 
petitioner. Robert L. Stern and Louis F. Racine, Jr., for 
respondent. Reported below: 378 F. 2d 212.

No. 93, Mise. Chamley  v . United  State s . C. A. 7th 
Cir. Certiorari denied. John J. Cleary for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 376 F. 2d 57.

No. 132, Mise. Ford  v . United  State s . C. A. D. C. 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Robert G. Maysack for the United States.

No. 143, Mise. Lepi scop o  v . Unite d  States . C. A. 
3d Cir. Certiorari denied. Acting Solicitor General 
Spritzer, Assistant Attorney General Vinson, Beatrice 
Rosenberg and Kirby W. Patterson for the United States. 
Reported below: 376 F. 2d 846.

No. 222, Mise. Raymond  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Julia P. Cooper for the United States. Reported 
below: 376 F. 2d 581.



ORDERS. 899

389 U.S. October 16, 1967.

No. 237, Mise. Kayton  v . Wainw right , Corrections  
Direct or . C. A. 5th Cir. Certiorari denied.

No. 247, Mise. Trujillo  v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Acting Solicitor General 
Spritzer for the United States. Reported below: 377 F. 
2d 266.

No. 337, Mise. Jalbe rt  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Kirby W. Patterson for the United States. Reported 
below: 375 F. 2d 125.

No. 426, Mise. Weis  v . Arizona . Sup. Ct. Ariz. 
Certiorari denied. Reported below: 92 Ariz. 254, 375 P. 
2d 735.

No. 435, Mise. Peterm an  v . Wiscons in . Sup. Ct. 
Wis. Certiorari denied. Reported below: 35 Wis. 2d 
790, 151 N. W. 2d 677.

No. 445, Mise. Craig  v . Bolsin ger , Prothonotary . 
C. A. 3d Cir. Certiorari denied.

No. 449, Mise. Sifre  v . Delga do , Warden . Sup. Ct. 
P. R. Certiorari denied.

No. 466, Mise. Shikara  v . Commi ss ioner  of  Mental  
Health  of  Massachus ett s . Sup. Jud. Ct. Mass. Cer-
tiorari denied.

No. 471, Mise. Swie re  v . Harms  Marine  Servi ce , 
Inc . Sup. Ct. Tex. Certiorari denied. John T. Lindsey 
for petitioner. Clarence S. Eastham for respondent. 
Reported below: See 411 S. W. 2d 602.
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Mr . Justice  Marsh all  took no part in the consideration 
or decision of the petitions in the following cases 
(beginning with No. 106 on this page and extending 
through No. 478, Mise., on p. 901):

No. 106. Ober  et  al . v . Nagy  et  al . Sup. Ct. Ohio. 
Certiorari denied. John R. Vintilla for petitioners. Ellis 
V. Rippner and Richard W. Schwartz for respondents. 
Solicitor General Marshall for the United States, as 
amicus curiae.

No. 221. Iowa  Tribe  of  the  Iowa  Reservati on  in  
Oklahom a  et  al . v . Unite d  State s ; and

No. 457. Unit ed  States  v . Sac  and  Fox  Tribe  of  
Indians  of  Oklahom a  et  al . Ct. Cl. Certiorari denied. 
Nicholas Conover English for petitioners, and Solicitor 
General Marshall, Assistant Attorney General Weisl, 
Roger P. Marquis and Edmund B. Clark for the United 
States in No. 221. Solicitor General Marshall, Assistant 
Attorney General Weisl, S. Billingsley Hill and Edmund 
B. Clark for the United States, and George B. Pietsch 
for respondents in No. 457. Reported below: 179 Ct. 
Cl. 8, 383 F. 2d 991.

No. 334. Frank  Ix  & Sons  Virginia  Corp . v . Com -
mis si oner  of  Internal  Revenue . C. A. 3d Cir. Cer-
tiorari denied. Benjamin Nadel and Norman Nadel for 
petitioner. Acting Solicitor General Spritzer, Assistant 
Attorney General Rogovin and Gilbert E. Andrews for 
respondent. Reported below: 375 F. 2d 867.

No. 439. Butche rs  Union  Local  No. 127, Amalga -
mated  Meat  Cutters  & Butcher  Workmen  of  North  
America , AFL-CIO v. Nation al  Labor  Relati ons  
Board ; and

No. 525. Campbell  Soup  Co . et  al . v . National  
Labor  Relat ions  Board . C. A. 9th Cir. Certiorari 
denied. Charles P. Scully for petitioner in No. 439. 
Gilford G. Rowland for petitioner Campbell Soup Co. 
in No. 525. Acting Solicitor General Spritzer, Arnold 
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Ordman, Dominick L. Manoli and Norton J. Come for 
respondent in both cases. Reported below: 378 F. 2d 
259.

No. 444. Commi ss ioner  of  Internal  Revenue  v . 
Frede rick  Steel  Co . C. A. 6th Cir. Certiorari denied. 
Solicitor General Marshall for petitioner. Ralph P. Wan- 
lass for respondent. Reported below: 375 F. 2d 351.

No. 591. Bianchi  et  al . v . Grif fi ng  et  al ., Board  
of  Supervi sors  of  Suff olk  County . C. A. 2d Cir. Cer-
tiorari denied. Frederic Block for Bianchi, and Richard 
C. Cahn for Sammis et al., petitioners.

No. 194, Mise. Capson  v . United  States . C. A. 10th 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Marshall Tamor Golding for the United States. Re-
ported below: 376 F. 2d 814.

No. 404, Mise. SCHAWARTZBERG V. UNITED STATES. 
C. A. 2d Cir. Certiorari denied. Solicitor General Mar-
shall, Assistant Attorney General Vinson, Beatrice Rosen-
berg and Mervyn Hamburg for the United States. Re-
ported below: 379 F. 2d 551.

No. 478, Mise. Bivens  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Mervyn Hamburg for the United States.

No. 457, Mise. Meyer  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied.

No. 109. Dokes  et  ux . v . Arkansas . Sup. Ct. Ark. 
Certiorari denied. Mr . Just ice  Dougla s is of the opin-
ion that certiorari should be granted. Jack Greenberg, 
James M. Nabrit III, Michael Meltsner and Anthony G. 
Amsterdam for petitioners. Joe Purcell, Attorney Gen-
eral of Arkansas, and R. D. Smith III, Assistant Attor-
ney General, for respondent. Reported below: 241 Ark. 
720, 409 S. W. 2d 827.
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No. 115. Hell er  v . Connecti cut . Sup. Ct. Conn. 
Certiorari denied. David M. Reilly for petitioner. Wil-
liam I. Mark for respondent. Reported below: 154 
Conn. 743, 226 A. 2d 521.

Mr . Justi ce  Fortas , with whom Mr . Just ice  Douglas  
joins, dissenting.

A policeman saw petitioner seated in an improperly 
parked car at 1:50 a. m. The policeman spoke to peti-
tioner, but received no reply. He detected a strong odor 
of alcohol on petitioner’s breath. He took petitioner 
to a nearby police station. Petitioner requested permis-
sion to call an attorney. The request was refused. He 
was questioned, but refused to answer. He said he would 
answer questions if he could call a lawyer.

According to the police, petitioner was unsteady on 
his feet and his clothes were disarranged. No medical 
or chemical test for drunkenness was administered to 
petitioner or requested by him. Petitioner refused, in 
the absence of counsel, to submit to the performance tests 
routinely used by police in such cases.

Petitioner was placed in a cell. He was awakened at 
7:05 a. m. and signed a form to the effect that he had been 
warned of his right to counsel, to remain silent, and to 
be free on bail. Ten minutes later, he telephoned his 
attorney.

Petitioner was thereafter brought to trial before a judge 
of the Seventh Circuit Court of Connecticut. He was 
represented by counsel. He demanded and was denied 
a jury trial. He also asserted that his rights under the 
Sixth and Fourteenth Amendments to the United States 
Constitution had been violated because he was denied 
counsel at the time of his detention and examination at 
the police station. These claims were denied, and judg-
ment was entered that defendant was guilty of the crime 
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of being “found intoxicated.” Conn. Gen. Stat. Rev. 
§ 53-246.

The maximum penalty for this offense under Connec-
ticut law is a $20 fine or a jail sentence of 30 days. 
Petitioner was sentenced to a fine of $20 and a jail 
sentence of 10 days. Execution of the jail sentence 
was suspended. On appeal, the judgment was affirmed 
by the Appellate Division of the Circuit Court of Con-
necticut (4 Conn. Cir. 174, 228 A. 2d 815), and a petition 
for certification to the Supreme Court of Connecticut 
was denied by that court (154 Conn. 743, 226 A. 2d 521). 
A petition for certiorari was duly filed with this Court, 
limited to the right-to-counsel question.

We should grant the petition. Sharply and clearly it 
presents the following important questions: (1) Whether 
a prosecution for being “found intoxicated,” subjecting 
the defendant to as much as 30 days’ imprisonment, is 
within the category of serious state criminal prosecutions 
to which the federal constitutional guarantee of assist-
ance of counsel applies, under the decisions of this Court. 
See Gideon v. Wainwright, 372 U. S. 335 (1963); 
(2) Whether, if the answer to this question is in the nega-
tive, we should now hold that the constitutional guar-
antee of counsel applies to the present case and to other 
relatively “minor” offenses or misdemeanors carrying 
significant penalties for their violation; and (3) Whether 
denial of a request for counsel in the circumstances here 
presented, after arrest and without reference to police 
interrogation or to any admission by the accused, violates 
the Constitution and invalidates a conviction.

In connection with this last point, we should consider 
whether a person who is arrested and jailed is entitled 
to telephone his lawyer and to consult with him, even 
in the absence of a showing that denial of a request to 
this effect has resulted in specific prejudice. In our
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society, we reject the theory that the police may seize 
and hold a citizen incommunicado. This is fundamental 
to our constitutional system. I would think that a 
person, plucked from the streets and put in a cell, is 
entitled—as of right—to let his family know that he is 
in jail and to call for assistance. Cf. Haynes v. JFasA- 
ington, 373 U. S. 503 (1963).

The present case, however, does not depend upon es-
tablishing an absolute right to call a lawyer after arrest. 
Petitioner’s lawyer, had petitioner’s request to call him 
been granted, might have performed an important func-
tion, which was not capable of performance five or six 
hours later. He might have insisted upon medical or 
chemical tests; he might have summoned a private physi-
cian. At the very least, he could have informed the 
arrested person’s family and friends that the accused had 
not disappeared without a trace, but was held, safely if 
unhappily, in jail.

In contrast with petitioner’s need for an attorney is 
the absence of any legitimate state interest in forbid-
ding petitioner to call one. I believe the issue thus posed 
is both important and certain to recur. I would grant 
certiorari to resolve that issue now.

No. 528, Mise. Oquendo  v . New  York . Ct. App. 
N. Y. Certiorari denied.

No. 313. Seli nger  v . Bigler , Speci al  Agent , Inter -
nal  Revenue  Servic e , et  al . C. A. 9th Cir. Certiorari 
denied. Mr . Justice  Douglas  is of the opinion that cer-
tiorari should be granted. Mr . Justice  Marsh all  took 
no part in the consideration or decision of this petition. 
David R. Frazer for petitioner. Solicitor General Mar-
shall, Assistant Attorney General Rogovin, Joseph M. 
Howard and Burton Berkley for respondents. Reported 
below: 377 F. 2d 542.
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No. 372. Maius  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Mr . Justic e  Douglas  is of the opin-
ion that certiorari should be granted. Mr . Justice  Mar -
shall  took no part in the consideration or decision of 
this petition. William J. Dammarell for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Rogovin and Joseph M. Howard for the United States. 
Reported below: 378 F. 2d 716.

No. 317. Rodriguez  v . Alcoa  Steams hip  Co ., Inc . 
C. A. 1st Cir. Certiorari denied. Mr . Justi ce  Black  
is of the opinion that certiorari should be granted and 
the judgment reversed. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. Harvey B. 
Nachman and Stanley L. Feldstein for petitioner. 
Antonio M. Bird, J. Ward O’Neill and Francis X. Byrn 
for respondent. Reported below: 376 F. 2d 35.

No. 337. Easto n , dba  George  Easton  Furniture  
Co. V. W-EXR ET AL. Dist. Ct. App. Fla., 2d Dist. Motion 
to dispense with printing petition granted. Certiorari 
denied. Ross H. Stanton, Jr., for respondents. Reported 
below: 188 So. 2d 1.

No. 430. G. I. Distri butors , Inc . v . New  York . Ct. 
App. N. Y. Certiorari denied. Mr . Justi ce  Douglas  
is of the opinion that certiorari should be granted and 
the judgment reversed on the basis of Redrup v. New 
York, 386 U. S. 767. Mr . Justic e Brennan  and Mr . 
Just ice  Stewart  would deny certiorari upon the sole 
ground that the issues in this case have become moot. 
See Jacobs v. New York, 388 U. S. 431; Tannenbaum v. 
New York, 388 U. S. 439. Osmond K. Fraenkel for peti-
tioner. Thomas J. Mackell and Peter J. O’Connor for 
respondent. Reported below: 20 N. Y. 2d 104, 228 N. E. 
2d 787.

276-943 0 - 68 - 51



906 OCTOBER TERM, 1967.

October 16, 1967. 389 U.S.

No. 163, Mise. Nash  v . Illinoi s . Sup. Ct. Ill. Cer-
tiorari denied. George L. Saunders, Jr., for petitioner. 
William G. Clark, Attorney General of Illinois, and John 
J. O’Toole and Donald J. Veverka, Assistant Attorneys 
General, for respondent. Reported below: 36 Ill. 2d 275, 
222 N. E. 2d 473.

Mr . Justice  Fortas , with whom The  Chief  Justi ce  
and Mr . Justice  Dougla s join, dissenting.

Petitioner was convicted of murder on the testimony 
of William Triplett, an accomplice in the crime. The 
prosecutor promised Triplett leniency if he testified 
against the petitioner. Triplett, however, testified that 
he had not been promised anything. The prosecutor 
knew this testimony was false, and the jury heard Trip-
lett’s entire testimony under the erroneous impression 
that he had not received promises of leniency. Later in 
the trial, and over the prosecutor’s objection, petitioner 
called Triplett’s lawyer and the prosecutor as witnesses. 
Both admitted that the prosecutor promised Triplett 
leniency if he would testify.

I think this case is governed by the principle of Napue 
v. Illinois, 360 U. S. 264 (1959).*  It is true that in the 
present case, the prosecutor was called by the defense 
and compelled to admit that he offered leniency to the 
witness if he testified. So, here, the jury ultimately

*In response to a question by the prosecutor, a principal state 
witness in Napue testified that he had received no promise of con-
sideration in return for his testimony. In fact, the prosecutor had 
promised him consideration but did nothing to correct the false 
testimony. (Earlier, the witness had been forced by defense counsel 
to admit that someone, tentatively described as a public defender, 
“was going to do what he could” to help the witness.) The Court 
held that the prosecutor’s knowing acquiescence in the witness’ lie 
deprived the defendant of a fair trial under the Fourteenth Amend-
ment even though the jury had been apprised that the witness might 
have been lying about whether he had any interest in testifying.
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knew not only that the witness lied, but also that the 
prosecutor knew he was lying.

It may be that upon hearing the prosecutor’s admis-
sion, the jury could properly discount Triplett’s testi-
mony. However, the jury heard him under the 
impression that he was not receiving benefit for his testi-
mony, and the subsequent admission by the prosecutor, 
later in the trial, might not adequately overcome the 
jury’s initial impression of the testimony. Accordingly, 
in these circumstances, I must conclude that petitioner 
was prejudiced by the prosecutor’s acquiescence in the 
misrepresentation by his witness.

In any event, it is by no means clear that petitioner 
must show that the prosecutor’s knowing acquiescence 
in a material falsehood prejudiced him. There is no place 
in our system of criminal justice for prosecutorial miscon-
duct. See Giles v. Maryland, 386 U. S. 66 (1967) (opin-
ion of Brennan , J.); Miller v. Pate, 386 U. S. 1 (1967); 
Napue v. Illinois, supra; Alcorta v. Texas, 355 U. S. 28 
(1957); White v. Ragen, 324 U. S. 760 (1945); Pyle v. 
Kansas, 317 U. S. 213 (1942); and Mooney v. Holohan, 
294 U. S. 103 (1935). See also Giles v. Maryland, supra, 
at 96 (opinion of Fortas , J.); and Brady v. Maryland, 
373 U. S. 83 (1963). Especially in a capital case, a false 
denial by the critical State’s witness that he was promised 
leniency in return for his testimony, knowingly acquiesced 
in by the prosecutor, requires reversal of a state convic-
tion, even though the prosecutor was later compelled to 
admit that the denial was untrue.

I would grant certiorari and reverse. Napue v. Illinois, 
supra.

No. 428, Mise. Allen  v . Illi nois . Sup. Ct. Ill. 
Certiorari denied. Mr . Justice  Black  is of the opinion 
that certiorari should be granted. Paul Levenjeld for 
petitioner. Reported below: 37 Ill. 2d 167, 226 N. E. 
2d 1.
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No. 318, Mise. Grene  v . United  States . C. A. 5th 
Cir. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. Mr . Justice  
Marsh all  took no part in the consideration or decision 
of this petition. Acting Solicitor General Spritzer, Assist-
ant Attorney General Vinson and Beatrice Rosenberg 
for the United States. Reported below: 376 F. 2d 993.

No. 332, Mise. Ferrara  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Mr . Justi ce  Black  is of the 
opinion that certiorari should be granted. Mr . Justice  
Marsh all  took no part in the consideration or decision 
of this petition. Leon B. Polsky for petitioner. Solicitor 
General Marshall, Assistant Attorney General Vinson, 
Beatrice Rosenberg and Mervyn Hamburg for the United 
States. Reported below: 377 F. 2d 16.

Rehearing Denied.
No. 513, October Term, 1966. Immi gration  and  Nat -

urali zati on  Servic e v . Lavoie , 387 U. S. 572. Rehear-
ing denied. The per curiam opinion heretofore issued 
in this case on June 5, 1967, is hereby amended to pro-
vide that the judgment of the United States Court of 
Appeals for the Ninth Circuit be vacated rather than 
reversed, and that the case be remanded to that court 
in order that it may pass upon the issues in the case not 
covered by its prior opinion.*  Mr . Justice  Marshall  
took no part in the consideration or decision of this peti-
tion and order.

No. 1385, Mise., October Term, 1966. Willi ams  v . 
United  States , 386 U. S. 1038. Rehearing denied. Mr . 
Justice  Marshall  took no part in the consideration or 
decision of this petition.

*[Repo rt er ’s Not e : The opinion is reported as so amended at 
387 U. S. 572.]
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No. 1335, October Term, 1966. Parks  v . Simp son  
Timber  Co . et  al ., 388 U. S. 459. Rehearing denied. 
The per curiam opinion issued in this case on June 12, 
1967, is hereby amended to provide that the judgment 
of the United States Court of Appeals for the Ninth 
Circuit be vacated rather than reversed, and that the 
case be remanded to that court in order that it may pass 
upon the issues in the case not covered by its prior opin-
ion.*  The judgment heretofore entered in this case is 
hereby amended in the same maner. Mr . Justice  Mar -
shall  took no part in the consideration or decision of 
this petition and order.

October  23, 1967.
Miscellaneous Orders.

No. 31, Orig. Utah  v . United  States . Motion of 
Morton International, Inc., for leave to intervene and 
file an answer is referred to the Special Master. Mr . 
Justi ce  Mars hall  took no part in the consideration 
or decision of this motion. L. M. McBride, Frank A. 
Wollaeger, Myer Feldman and Martin Jacobs on the 
motion. [For earlier orders herein, see 387 U. S. 902, 
388 U. S. 902.]

No. 163. National  Small  Ship ments  Traffi c  Con -
fere nce , Inc ., et  al . v . Ringsby  Truck  Lines , Inc ., 
et  al . Appeal from D. C. Colo. The United States 
and the Interstate Commerce Commission requested to 
address themselves further to issue of mootness in this 
case, in particular to statement in their memorandum 
that the issue with respect to restraining order entered 
by the District Court “is not moot because it would 
affect appellants’ claims for restitution of charges paid 
under the increased rates.” Mr . Justice  Marshall  
took no part in the consideration or decision of this order.

*[Repo rt er ’s Not e : The opinion is reported as so amended at 
388 U. S. 459.]
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No. 39. Avery  v . Midland  County  et  al . Sup. Ct. 
Tex. (Certiorari granted, 388 U. S. 905.) Motion of 
Solicitor General for leave to participate in oral argu-
ment, as amicus curiae, granted and thirty minutes allot-
ted for that purpose. Counsel for respondents allotted 
an additional thirty minutes for oral argument. Mr . 
Justice  Marsh all  took no part in the consideration 
or decision of this motion. Acting Solicitor General 
Spritzer on the motion.

No. 43. Albrec ht  v . Heral d Co ., dba  Globe - 
Democra t  Publis hing  Co . C. A. 8th Cir. (Certiorari 
granted, 386 U. S. 941; see also, ante, p. 805.) Motion 
of respondent to remove case from summary calendar 
denied. Lon Hocker on the motion.

No. 703. Barber  v . Page , Warden . C. A. 10th Cir. 
(Certiorari granted, ante, p. 819.) Motion of petitioner 
for appointment of counsel granted. It is ordered that 
Ira C. Rothgerber, Jr., Esquire, of Denver, Colorado, a 
member of the Bar of this Court, be, and he is hereby, 
appointed to serve as counsel for petitioner in this case.

No. 168, Mise. Elliott , Admin ist rator  v . Sierze nga  
et  al . Motion for leave to file petition for writ of 
certiorari denied.

No. 424, Mise. Cully  v . Pennsylvania . Motion 
for leave to file petition for writ of habeas corpus denied.

Probable Jurisdiction Noted.
No. 482. United  State s  v . Johnso n  et  al . Appeal 

from D. C. N. D. Ga. Probable jurisdiction noted. Mr . 
Just ice  Marshall  took no part in the consideration 
or decision of this case. Solicitor General Marshall, As- 
sistant Attorney General Doar and David L. Norman for 
the United States. Reported below: 269 F. Supp. 706. 
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Certiorari Granted. (See also No. 164, ante, p. 47;
No. 259, ante, p. 48; No. 284, ante, p. 31; No. 338, 
ante, p. 45; No. 368, ante, p. 50; No. 50, Mise., 
ante, p. 53; No. 92, Mise., ante, p. 35; and No. 193, 
Mise., ante, p. 40.)

No. 478. Amalg amat ed  Food  Employees  Union  
Local  590 et  al . v . Logan  Valley  Plaza , Inc ., et  al . 
Sup. Ct. Pa. Certiorari granted. Lester Asher and 
Bernard Dunau for petitioners. Robert Lewis for re-
spondents. Reported below: 425 Pa. 382, 227 A. 2d 874.

No. 363. United  State s et  al . v . Southwes tern  
Cable  Co . et  al . ; and

No. 428. Midw est  Tele visi on , Inc ., et  al . v . South -
wes tern  Cable  Co. et  al . C. A. 9th Cir. Certiorari 
granted. Cases are consolidated and two hours are allot-
ted for oral argument. Mr . Justi ce  Douglas  and Mr . 
Justi ce  Marshall  took no part in the consideration or 
decision of these petitions. Solicitor General Marshall, 
Assistant Attorney General Turner, Ralph S. Spritzer, 
Howard E. Shapiro, Henry Geller and Daniel R. Ohl- 
baum for the United States et al. in No. 363. Ernest W. 
Jennes and Charles A. Miller for petitioners in No. 428. 
Morton H. Wilner, Arthur Scheiner and Harold F. Reis 
for Southwestern Cable Co., and Frank U. Fletcher, 
Robert L. Heald and Edward F. Kenehan for Mission 
Cable TV, Inc., et al., respondents in both cases. Re-
ported below: 378 F. 2d 118.

No. 486. Stern  v . South  Ches ter  Tube  Co . C. A. 
3d Cir. Certiorari granted. David Freeman and Richard 
H. Wels for petitioner. Richard P. Brown, Jr., and 
Ralph Earle II for respondent. Reported below: 378 F. 
2d 205.
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No. 465. Edwards  v . Pacific  Fruit  Expres s Co . 
C. A. 9th Cir. Certiorari granted. David S. Levinson 
for petitioner. Alan C. Furth for respondent. Reported 
below: 378 F. 2d 54.

Certiorari Denied. (See also No. 393, ante, p. 51; No.
460, ante, p. 46; and No. 481, ante, p. 52.)

No. 344. Mensi k  et  ux . v . Commis si oner  of  Inter -
nal  Revenue . C. A. 7th Cir. Certiorari denied. Kinsey 
T. James for petitioners. Acting Solicitor General 
Spritzer, Assistant Attorney General Rogovin and Caro-
lyn R. Just for respondent.

No. 434. Aeronaut ical  Radio , Inc . v . National  
Mediation  Board  et  al . C. A. D. C. Cir. Certiorari 
denied. Charles R. Cutler for petitioner. Acting Solici-
tor General Spritzer, Acting Assistant Attorney General 
Eardley and John C. Eldridge for the National Media-
tion Board, and David Previant and Herbert S. Thatcher 
for the International Brotherhood of Teamsters, respond-
ents. Reported below: 127 U. S. App. D. C. 77, 380 F. 
2d 624.

No. 458. England  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. George T. Williams for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Rogovin and Joseph M. Howard for the United 
States. Reported below: 376 F. 2d 381.

No. 461. Hardy  Salt  Co . v . Illinois  et  al . C. A. 
8th Cir. Certiorari denied. John L. Davidson, Jr., for 
petitioner. William G. Clark, Attorney General of 
Illinois, C. Donald Robertson, Attorney General of West 
Virginia, and Lee A. Freeman for respondents. Reported 
below: 377 F. 2d 768.
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No. 459. Airdo  v . United  States . C. A. 7th Cir. 
Certiorari denied. Charles A. Bellows for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 380 F. 2d 103.

No. 462. Fain  et  al . v . Duncan . C. A. 6th Cir. 
Certiorari denied. Cecil D. Branstetter for petitioners. 
Maclin P. Davis, Jr., for respondent. Reported below: 
377 F. 2d 49.

No. 464. Biaze vich  et  al ., dba  M. V. Libe rato r , 
et  al . v. National  Labor  Relati ons  Board . C. A. 9th 
Cir. Certiorari denied. Stanley E. Tobin and Carl M. 
Gould for Boat Owners and Individuals, and Robert W. 
Gilbert for Seine & Line Fishermen’s Union of San 
Pedro, petitioners. Acting Solicitor General Spritzer, 
Arnold Ordman, Dominick L. Manoli and Norton J. 
Come for respondent. Reported below: 374 F. 2d 974.

No. 466. Dies el  Tanker , A. C. Dodge , Inc . v . Stew -
art  et  al . C. A. 2d Cir. Certiorari denied. Christopher 
E. Heckman for petitioner. Wilbur H. Hecht for re-
spondents. Reported below: 376 F. 2d 850.

No. 469. Coastal  Petroleum  Co. v. Kirk , Governor  
of  Florida , et  al . Sup. Ct. Fla. Certiorari denied. 
Frank Bezoni, C. Dean Reasoner and E. Tillman Stirling 
for petitioner. Earl Faircloth, Attorney General of 
Florida, and T. T. Turnbull, Assistant Attorney General, 
for respondents.

No. 477. Morrill  v . Freem an , Secre tary  of  Agri -
cultur e , et  al . C. A. 6th Cir. Certiorari denied. Far- 
land Robbins for petitioner. Acting Solicitor General 
Spritzer, Acting Assistant Attorney General Eardley, 
Morton Hollander and Robert V. Zener for respondents.



914 OCTOBER TERM, 1967.

October 23, 1967. 389 U.S.

No. 476. Davis  et  al ., Executors  v . Commi ssione r  
of  Internal  Revenue . C. A. 9th Cir. Certiorari de-
nied. Arthur A. Armstrong for petitioners. Acting 
Solicitor General Spritzer and Assistant Attorney General 
Rogovin for respondent. Reported below: 375 F. 2d 
517.

No. 484. Carbone  et  al . v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Albert J. Krieger and Robert 
Kasano  f for petitioners. Acting Solicitor General 
Spritzer, Assistant Attorney General Vinson and Philip 
R. Monahan for the United States. Reported below: 
378 F. 2d 420.

No. 406, Mise. Harris  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Reported below: 414 S. W. 2d 131.

No. 487. Ameri cana  Corp . v . Haber  et  al . C. A. 9th 
Cir. Certiorari denied. Henry E. Kappler for petitioner. 
Howard I. Friedman for respondents. Reported below: 
378 F. 2d 854.

No. 80, Mise. Thoma s v . Pate , Warden . C. A. 7th 
Cir. Certiorari denied. William G. Clark, Attorney 
General of Illinois, and John J. O’Toole and Donald J. 
Veverka, Assistant Attorneys General, for respondent.

No. 273, Mise. Chatte rton  v . Dutton , Warde n . 
Sup. Ct. Ga. Certiorari denied. David L. Lomenick 
for petitioner. Arthur K. Bolton, Attorney General of 
Georgia, G. Ernest Tidwell, Executive Assistant Attor-
ney General, and Marion O. Gordon, Assistant Attorney 
General, for respondent. Reported below: 223 Ga. 243, 
154 S. E. 2d 213.
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No. 307, Mise. Garris on  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Thomas C. 
Lynch, Attorney General of California, William E. 
James, Assistant Attorney General, and Ronald M. 
George, Deputy Attorney General, for respondent. Re-
ported below: 246 Cal. App. 2d 343, 54 Cal. Rptr. 731.

No. 397, Mise. Cosby  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Robert A. Maloney for peti-
tioner. Acting Solicitor General Spritzer, Assistant At-
torney General Vinson and Philip R. Monahan for the 
United States. Reported below: 377 F. 2d 559.

No. 399, Mise. Woodard  v . Unite d  Stat es . C. A. 
D. C. Cir. Certiorari denied. Richard S. T. Marsh and 
Donald B. Robertson for petitioner. Acting Solicitor 
General Spritzer, Assistant Attorney General Vinson, 
Beatrice Rosenberg and Robert G. Maysack for the 
United States.

No. 485. Goff  v . Goff . Sup. Ct. Tenn. Certiorari 
denied. Marvin Brooks Norfleet for petitioner. Tom P. 
Mitchell for respondent.

No. 423, Mise. Crep eault  v . Vermont . Sup. Ct. 
Vt. Certiorari denied. James L. Oakes, Attorney Gen-
eral of Vermont, and Alan W. Cheever and Frank G. 
Mahady, Assistant Attorneys General, for respondent. 
Reported below: 126 Vt. 338, 229 A. 2d 245.

No. 431, Mise. Irons  v . Pennsylvania . Sup. Ct. 
Pa. Certiorari denied.

No. 436, Mise. Haney  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 249 
Cal. App. 2d 810, 58 Cal. Rptr. 36.
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No. 485, Mise. Ander son  v . California . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 469, Mise. Mc Laughlin  v . Mass achus etts . 
Sup. Jud. Ct. Mass. Certiorari denied. F. Lee Bailey 
for petitioner. Elliot L. Richardson, Attorney General 
of Massachusetts, and Willie J. Davis, Assistant Attorney 
General, for respondent. Reported below: 352 Mass. 
218, 224 N. E. 2d 444.

No. 452, Mise. Gilday  v . Massachusetts . Sup. Jud. 
Ct. Mass. Certiorari denied. John Kuttas for petitioner. 
John P. S. Burke for respondent. Reported below: 351 
Mass. 655, 223 N. E. 2d 391.

No. 486, Mise. Kerry  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 249 
Cal. App. 2d 246, 57 Cal. Rptr. 289.

No. 488, Mise. Reed  v . Wainw right , Corrections  
Direct or . C. A. 5th Cir. Certiorari denied.

No. 499, Mise. Sosa  et  al . v . Califo rnia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Caryl Warner 
for petitioners. Reported below: 251 Cal. App. 2d 9, 
58 Cal. Rptr. 912.

No. 521, Mise. Lewi s v . Ohio . Ct. App. Ohio, 8th 
Jud. Dist. Certiorari denied. James R. Willis for peti-
tioner. John T. Corrigan for respondent.

No. 621, Mise. Creighton  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. 
Anthony F. Marra for petitioner. Frank S. Hogan, 
H. Richard Uviller and Michael Juviler for respondent.
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No. 507, Mise. Jacks on  v . Wilson , Warden , et  al . 
C. A. 9th Cir. Certiorari denied.

Mr . Justice  Marsh all  took no part in the consideration 
or decision of the petitions in the following cases 
(beginning with No. 456 and extending through 
No. 448, Mise., on this page):

No. 456. National  Labor  Relati ons  Board  v . Bata  
Shoe  Co ., Inc ., et  al . C. A. 4th Cir. Certiorari denied. 
Solicitor General Marshall, Arnold, Ordman, Dominick L. 
Manoli and Norton J. Come for petitioner. Madeline 
Balk and Frederick T. Gray for Bata Shoe Co., Inc., and 
Joseph L. Rauh, Jr., and John Silard for United Shoe 
Workers of America, AFL-CIO, respondents. Reported 
below: 377 F. 2d 821.

No. 165, Mise. Barnes  et  al . v . United  Stat es . 
C. A. 5th Cir. Certiorari denied. David 0. Belew, Jr., 
for petitioners. Acting Solicitor General Spritzer, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States. Reported below: 374 F. 2d 126.

No. 214, Mise. Thomas  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Mervyn Hamburg for the United States. Reported 
below: 377 F. 2d 118.

No. 244, Mise. Pette tt  v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Paul W. Steer and James J. 
Ryan for petitioner. Solicitor General Marshall, As-
sistant Attorney General Vinson, Beatrice Rosenberg and 
Sidney M. Glazer for the United States.

No. 341, Mise. Daniel  v . Unite d Stat es . C. A. 
D. C. Cir. Certiorari denied. Solicitor General Mar-
shall, Assistant Attorney General Vinson, Beatrice 
Rosenberg and Robert G. Maysack for the United States.

No. 448, Mise. White  v . United  State s . C. A. 10th 
Cir. Certiorari denied. Solicitor General Marshall, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States.
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No. 91. Fort  v . City  of  Miami . Dist. Ct. App. 
Fla., 3d Dist. Certiorari denied. Irma Robbins Feder 
and Richard Yale Feder for petitioner. Jack R. Rice, Jr., 
for respondent.

Mr . Just ice  Stewart , with whom Mr . Justi ce  Black  
and Mr . Just ice  Douglas  join, dissenting.

The petitioner created six fiberglass statues which he 
offered for sale in his backyard. Two police officers 
approached his home, confiscated the statues, and ar-
rested him for violating a municipal ordinance that 
prohibits the knowing possession of obscene figures or 
images for sale.1

The petitioner was convicted, his conviction was 
affirmed, and the Florida District Court of Appeal de-
nied certiorari. Unable to obtain review in any higher 
Florida court,1 2 he brought to this Court the federal 

1 Section 38 of Chapter 43 of the Miami Code provides that it 
shall be unlawful for any person to commit an act which is recog-
nized by the laws of the State as a misdemeanor. Under c. 61-7, 
Laws 1961, Fla. Stat. §847.011 (l)(a), it is a misdemeanor to have 
in one’s “possession, custody, or control with intent to sell . . . any 
obscene, lewd, lascivious, filthy, indecent, [or] immoral . . . figure 
[or] image.”

2 The Florida Supreme Court may review by certiorari a decision 
of a district court of appeal “in direct conflict with a decision of 
another district court of appeal or of the supreme court on the 
same point of law.” Fla. Const., Art. V, § 4 (2); Fla. App. R. 
4.5c (6). Although the State suggests that the petitioner might 
have invoked this “conflict jurisdiction” in order to obtain review 
of his conviction in the Florida Supreme Court, the petitioner states 
that no Florida decision of which he is aware conflicts with that of 
the District Court of Appeal, and the State’s response to the petition 
for certiorari refers to no decision that even purports to pass upon 
the issues here involved. Under these circumstances, I am satis-
fied that the judgment of the District Court of Appeal in this case 
was “rendered by the highest court-of a State in which a decision 
could be had,” as required by 28 U. S. C. § 1257.
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constitutional claims he had unsuccessfully advanced 
at every stage of the state litigation.

It is clear that the ordinance under which he was con-
victed is unconstitutional on its face. That ordinance 
adopts the definition of obscenity embodied in a Florida 
statute: 3

“For the purposes of this section, the test of 
whether or not material is obscene is: Whether to 
the average person, applying contemporary commu-
nity standards, the dominant theme of the material 
taken as a whole appeals to prurient interest.”

Members of this Court have expressed differing views 
as to the extent of a State’s power to suppress “obscene” 
material through criminal or civil proceedings. But it 
is at least established that a State is without power to 
do so upon the sole ground that the material “appeals 
to prurient interest.” 4

The petitioner in this case was charged, tried, and con-
victed under a statutory provision which contains no

3 Chapter 61-7, Laws 1961; Fla. Stat. §847.011 (10).
4 The “prurient interest” language of the Florida statute may be 

traced to a sentence in this Court’s opinion in Roth v. United States, 
354 U. S. 476, 489. That language, however, cannot be taken to 
establish a constitutionally sufficient “test” of obscenity. The pre-
vailing opinion by Mr . Just ice  Bre nn an  in Memoirs v. Massa-
chusetts, 383 U. S. 413, recognized that a State may not suppress 
matter as “obscene” unless “(a) the dominant theme of the material 
taken as a whole appeals to a prurient interest in sex; (b) the ma-
terial is patently offensive because it affronts contemporary commu-
nity standards relating to the description or representation of sexual 
matters; and (c) the material is utterly without redeeming social 
value,” stressing that the “three elements must coalesce.” 383 U. S., 
at 418. Mr . Justi ce  Whi te  dissented in that case, nonetheless 
expressing the opinion that a legislature is not free to ban works 
of art or literature “simply because they deal with sex or because 
they appeal to the prurient interest.” Id., at 462. See Redrup v. 
New York, 386 U. S. 767.
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other criterion of “obscenity.” This conviction there-
fore rests upon a law incompatible with the guarantees 
of the First and Fourteenth Amendments of the United 
States Constitution.

I would grant the petition for certiorari and reverse the 
judgment.

No. 436. Schlinsky  v. Unite d  Stat es . C. A. 1st Cir. 
Certiorari denied. Mr . Justi ce  Douglas  and Mr . 
Justic e  Fortas  are of the opinion that certiorari should 
be granted. Mr . Justice  Marsh all  took no part in the 
consideration or decision of this petition. David M. 
Scheffer for petitioner. Solicitor General Marshall, 
Assistant Attorney General Rogovin and Joseph M. 
Howard for the United States. Reported below: 379 F. 
2d 735.

No. 442. Feas ter  et  al . v . Unite d  States . C. A. 
5th Cir. Certiorari denied. Mr . Justi ce  Douglas  is 
of the opinion that certiorari should be granted. Mac-
Donald Gallion, Attorney General of Alabama, and 
Willis C. Darby, Jr., for petitioners. Acting Solicitor 
General Spritzer for the United States. Reported below: 
376 F. 2d 147.

No. 198, Mise. Lawre nce  v . Texas . Sup. Ct. Tex. 
Certiorari denied. Mr . Justice  Dougla s , Mr . Justice  
Brennan  and Mr . Just ice  Stewart  are of the opinion 
that certiorari should be granted. Sam Houston Clinton, 
Jr., for petitioner. Crawford C. Martin, Attorney Gen-
eral of Texas, George M. Cowden, First Assistant Attor-
ney General, R. L. Lattimore, Howard M. Fender and 
Lonny F. Zwiener, Assistant Attorneys General, and 
A. J. Carubbi, Jr., for respondent. Reported below: 
412 S. W. 2d 40.
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No. 30, Mise. Hamilton  v . Calif ornia . Sup. Ct. 
Cal. Certiorari denied. Thomas C. Lynch, Attorney 
General of California, and Edsel W. Haws and Daniel J. 
Kremer, Deputy Attorneys General, for respondent.

Mr . Just ice  Fortas , with whom Mr . Just ice  Douglas  
and Mr . Justi ce  Marshall  join, dissenting.

While petitioner was in custody on a murder charge, he 
sent a note to an inspector in the District Attorney’s 
office requesting a meeting. The inspector met peti-
tioner in a room on the mezzanine of the county jail. 
Faced with a possible death penalty,1 petitioner said he 
would give some information “if he were allowed to plead 
guilty [before a certain judge] and receive a life sen-
tence.” The inspector testified and recounted this offer 
of compromise to the jury.1 2

Before the inspector’s evidence was introduced, but 
while the inspector was on the stand, petitioner asked

1 Petitioner was charged with two counts of murder. At his first 
trial he was sentenced to death on both counts. The California 
Supreme Court reversed the conviction. People v. Hamilton, 55 
Cal. 2d 881, 362 P. 2d 473 (1961). At his second trial he was found 
guilty on both counts again and sentenced to death on one and life 
imprisonment on the other. The California Supreme Court upheld 
the conviction and the life sentence but reversed the death penalty. 
People v. Hamilton, 60 Cal. 2d 105, 383 P. 2d 412 (1963). Subse-
quently, petitioner was sentenced to life imprisonment on both 
counts. He filed two petitions for habeas corpus in the California 
Supreme Court. Both were denied without opinion. This petition 
for certiorari seeks review of the second denial.

2 At a subsequent point in the trial, petitioner’s counsel read to 
the jury a transcript of an interrogation of petitioner by the police, 
conducted on the night he was apprehended. In his statement peti-
tioner said he was going to “plead guilt” but that he “never intended 
to kill neither one of them.” The California Supreme Court did not 
refer to this statement or rely upon it in determining that the admis-
sion of petitioner’s offer to plead guilty made to the inspector almost 
three months later was harmless error.

276-943 0 - 68 - 52
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for an offer of proof by the prosecutor out of the jury’s 
presence. The request was denied. Immediately after 
the inspector told about the offer to plead guilty, peti-
tioner moved to strike the evidence. The motion was 
denied.

It is not uncommon for defendants or their lawyers to 
negotiate with prosecutors about pleading guilty. It is 
entirely possible that, in the hopelessness and loneliness 
of jail, faced with a charge of murder, a prisoner may 
discuss a bargain-deal with the prosecutor even if he is 
not guilty of the offense. In any event, the defendant’s 
attempt to negotiate may well be accepted by the jury 
as a convincing admission of guilt. There is, in reality, 
no way in which the jury can be persuaded that the ugly 
inference of guilt is not to be drawn from his statement, 
however equivocal may have been his intent in making it. 
Usually, the accused cannot take the stand to explain the 
circumstances without peril.

We should consider whether we should not, in any 
event, prohibit the use of a statement made for bar-
gaining purposes. We should not attach such a penalty 
to discussion of the possibility of a guilty plea. The 
general rule is that such evidence would not be admissible 
in a civil suit even where the stake is as little as a few 
dollars.3 We should at least consider the bearing of 
the practice upon the constitutional guarantee of a fair 
trial where the issue is murder and the possible penalty is 
death.4

3 4 Wigmore, Evidence §§ 1061-1062 (3d ed. 1940). See also Fed. 
Rule Civ. Proc. 68 and 7 Moore, Federal Practice §§ 68.01-68.06 
(1966).

4 The California Supreme Court agreed that petitioner’s offer to 
plead guilty was inadmissible by analogy with a provision of the 
California Code making inadmissible evidence of guilty pleas which 
were withdrawn. Nonetheless, the Supreme Court held that this 
was “harmless error” because it thought a different result would not 
have been “reasonably probable” without the error. Therefore the 
conviction was not reversed. People v. Hamilton, 60 Cal. 2d, at
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There is another important issue here. Although the 
prosecutor used the offer to plead guilty as he would have 
used a confession, there was no separate hearing on the 
question of voluntariness. Nor did the trial judge make 
a specific finding that the statement was voluntary. I 
think we should consider whether the procedure out-
lined in Jackson v. Denno, 378 U. S. 368 (1964), and 
Sims v. Georgia, 385 U. S. 538 (1967), was required in 
this case.

No. 452. Martin  Mariett a  Corp . v . Federal  Trade  
Commis si on . C. A. 7th Cir. Certiorari denied. Mr . 
Justice  Dougla s  is of the opinion that certiorari should 
be granted. Terrence C. Sheehy and Clark C. Vogel for 
petitioner. Acting Solicitor General Spritzer, Assistant 
Attorney General Turner, Irwin A. Seibel, James Mcl. 
Henderson and Charles C. Moore, Jr., for respondent. 
Reported below: 376 F. 2d 430.

No. 301, Mise. Bailey  v . De Queve do . C. A. 3d Cir. 
Certiorari denied. . Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Mr . Justice  
Marsha ll  took no part in the consideration or decision 
of this petition. Peter 0. Clauss for petitioner. Solicitor 
General Marshall, Acting Assistant Attorney General 
Eardley, John C. Eldridge and Robert V. Zener for re-
spondent. Reported below: 375 F. 2d 72.

No. 479. Hilt on  Hotels  (U. K.) Ltd . v . Frumm er . 
Ct. App. N. Y. Certiorari denied. The  Chief  Justice  
took no part in the consideration or decision of this 
petition. Sidney H. Willner for petitioner. Irving A. 
Scheinberg for respondent. Reported below: 19 N. Y. 
2d 533, 227 N. E. 2d 851.

112-114, 119-121, 383 P. 2d, at 415-416, 420-421. The admission 
of the evidence here in violation of the Fourteenth Amendment would 
be critically important to the trial, and the error could not be con-
sidered harmless under the standards announced by the Court in 
Chapman v. California, 386 U. S. 18 (1967).
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October  30, 1967.

Dismissal Under Rule 60.
No. 588, Mise. Yates  v . Peyton , Peni tent iary  

Superi ntende nt . C. A. 4th Cir. Petition for writ of 
certiorari dismissed October 30, 1967, pursuant to Rule 60 
of the Rules of this Court. Reported below: 378 F. 
2d 57.

November  6, 1967.

Assignment Order.
An order of The  Chief  Justic e designating and 

assigning Mr. Justice Reed (retired) to perform judicial 
duties in the United States Court of Claims beginning 
October 30, 1967, and ending June 30, 1968, and for 
such further time as may be required to complete unfin-
ished business, pursuant to 28 U. S. C. § 294 (a), is 
ordered entered on the minutes of this Court, pursuant 
to 28 U. S. C. § 295.

Miscellaneous Orders.
No. 498. Colorado  River  Water  Conse rvatio n  Dis -

tri ct  et  al . v. Four  Counties  Water  Use rs  Ass ocia -
tio n  et  al . Sup. Ct. Colo. The Solicitor General is 
invited to file a brief in this case expressing the views of 
the United States. Mr . Justi ce  Mars hall  took no part 
in the consideration or decision of this order.

No. 882, Mise. In  re  Disbarment  of  Powell . It 
is ordered that Diana Kearny Powell of Washington, 
District of Columbia, be suspended from the practice 
of law in this Court and that a rule issue, returnable 
within forty days, requiring her to show cause why she 
should not be disbarred from the practice of law in this 
Court.
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No. 548. Snohomi sh  County  v . Seattle  Disp osal  
Co. et  al . Sup. Ct. Wash. The Solicitor General is 
invited to file a brief in this case expressing the views of 
the United States.

No. 580, Mise. Saunders  v . Kropp , Warden ; and
No. 595, Mise. Woollaston  v. Penns ylvan ia . Mo-

tions for leave to file petitions for writs of habeas corpus 
denied.

No. 528. Berguido  et  al ., Executo rs  v . Eastern  
Airlines , Inc . C. A. 3d Cir. Motion of petitioners 
for consolidation with Alitalia-Linee Aeree Italiane, 
S. p. A. v. Lisi et al., No. 70 (see post, p. 926) denied. 
B. Nathaniel Richter and Seymour I. Toll on the motion. 
Owen B. Rhoads, F. Hastings Griffin, Jr., Daniel L. 
Stonebridge and John J. Martin for respondent in oppo-
sition. Theodore E. Wolcott for respondents in No. 70 
in opposition.

Probable Jurisdiction Noted.
No. 508. Levy , Admini strat rix  v . Louisia na  

Through  the  Chari ty  Hospital  of  Louisi ana  at  New  
Orle ans  Board  of  Adminis trat ors  et  al . Appeal from 
Sup. Ct. La. Probable jurisdiction noted. Norman 
Dorsen, Adolph J. Levy, Lawrence J. Smith and Melvin 
L. Wulf for appellant. Jack P. F. Gremillion, Attorney 
General of Louisiana, and William A. Porteous, Jr., for 
appellees. Reported below: 250 La. 25, 193 So. 2d 530.

No. 510. Pickering  v . Board  of  Education  of  
Town ship  High  Schoo l  Dis trict  205, Will  County . 
Appeal from Sup. Ct. Ill. Probable jurisdiction noted. 
Case set for oral argument immediately following No. 
325 (see ante, p. 818). Reported below: 36 Ill. 2d 568, 
225 N. E. 2d 1.
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Certiorari Granted. (See also No. 467, ante, p. 81; and 
No. 306, Mise., ante, p. 89.)

No. 70. Alita lia -Linee  Aeree  Italia ne , S. p. A. 
v. Lisi  et  al . C. A. 2d Cir. Motions of International 
Air Transport Association, Air Transport Association 
of America, Republic of Italy, and United Kingdom of 
Great Britain and Northern Ireland for leave to file 
briefs, as amici curiae, granted. Certiorari granted. Mr . 
Just ice  Marsh all  took no part in the consideration or 
decision of these motions and petition. Austin P. Mag-
ner and George N. Tompkins, Jr., for petitioner. Theo-
dore E. Wolcott for respondents. Harold L. Warner, Jr., 
Carl S. Rowe and Paul G. Pennoyer, Jr., for International 
Air Transport Association, John E. Stephen and Joseph 
F. Healy, Jr., for Air Transport Association of America, 
Alfred C. Clapp for Republic of Italy, and Edwin Long- 
cope for United Kingdom of Great Britain and Northern 
Ireland, as amici curiae, in support of the petition. So-
licitor General Marshall, Acting Assistant Attorney 
General Eardley, J. Nicholas McGrath, Jr., Morton Hol-
lander and Richard S. Salzman for the United States, as 
amicus curiae, in opposition to the petition. Reported 
below: 370 F. 2d 508.

No. 497. Hanner  v . De Marcus  et  ux . Sup. Ct. 
Ariz. Certiorari granted. Philip M. Haggerty for peti-
tioner. Robert John Walton for respondents. Reported 
below: 102 Ariz. 105, 425 P. 2d 837.

Certiorari Denied.
No. 492. Heff elman  v . Udall , Secretar y  of  the  

Interior . C. A. 10th Cir. Certiorari denied. Jess 
Larson for petitioner. Acting Solicitor General Spritzer, 
Assistant Attorney General Weisl and Roger P. Marquis 
for respondent. Reported below: 378 F. 2d 109.
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No. 298. Male  v . Florida . Sup. Ct. Fla. Certiorari 
denied. Earl Faircloth, Attorney General of Florida, and 
Wallace E. Allbritton, Assistant Attorney General, for 
respondent.

No. 472. Watson  v . Gulf  Steve dore  Corp . C. A. 
5th Cir. Certiorari denied. Bill Allen for petitioner. 
Carl 0. Bue, Jr., for respondent. Reported below: 374 
F. 2d 946.

No. 474. Gordon  v . Unite d  States ; and
No. 571. Scata  v. United  States . C. A. 2d Cir. 

Certiorari denied. Morris Berick for petitioner in No. 
474, and W. Paul Flynn for petitioner in No. 571. Solic-
itor General Griswold, Ralph S. Spritzer, Assistant 
Attorney General Vinson and Beatrice Rosenberg for the 
United States in both cases. Reported below: 379 F. 
2d 788.

No. 488. Bay  et  al . v . Mecom , Truste e , et  al . Sup. 
Ct. Tex. Certiorari denied. Joseph W. Cash for peti-
tioners. G. Kibby Munson for respondents. Reported 
below: 393 S. W. 2d 819.

No. 490. Lee  v . Ritsc h  et  al . C. A. 5th Cir. Cer-
tiorari denied.

No. 499. Brotherhood  of  Railroad  Trainmen  v . 
St . Loui s Southwest ern  Railwa y  Co . et  al . C. A. 
D. C. Cir. Certiorari denied. Francis M. Shea, Rich-
ard T. Conway, James R. Wolfe and Charles I. Hop-
kins, Jr., for St. Louis Southwestern Railway Co., and 
Acting Solicitor General Spritzer, Acting Assistant At-
torney General Eardley and John C. Eldridge for Seward, 
respondents. Reported below: 127 U. S. App. D. C. 56, 
380 F. 2d 603.
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No. 493. Origon i v . Bulletin  Co ., Inc . C. A. D. C. 
Cir. Certiorari denied. Michael F. X. Dolan for peti-
tioner. William J. Curtin and John R. McConnell for 
respondent.

No. 494. Carne s v . Georg ia . Ct. App. Ga. Certio-
rari denied. Charles Robinson for petitioner. Reported 
below: 115 Ga. App. 387, 154 S. E. 2d 781.

No. 495. Wright  v . Immigrati on  and  Naturaliza -
tion  Serv ice . C. A. 6th Cir. Certiorari denied. 
Thomas C. Binkley for petitioner. Acting Solicitor 
General Spritzer, Assistant Attorney General Vinson and 
Beatrice Rosenberg for respondent. Reported below: 
379 F. 2d 275.

No. 500. Broth erho od  of  Railroad  Trainme n v . 
Miss ouri  Pacific  Railr oad  Co . et  al .; and

No. 501. Brothe rhood  of  Railroad  Train men  v . 
Chicago , Milw aukee , St . Paul  & Pacif ic  Railroad  
Co. et  al . C. A. D. C. Cir. Certiorari denied. John H. 
Haley, Jr., Milton Kramer and Clifton Hildebrand for 
petitioner in No. 500. David Leo Uelmen and Mr. 
Kramer for petitioner in No. 501. Francis M. Shea, 
Richard T. Conway, James R. Wolfe, Charles I. Hop-
kins, Jr., and Robert W. Yost for Missouri Pacific Rail-
road Co. et al., and Acting Solicitor General Spritzer, Act-
ing Assistant Attorney General Eardley and John C. 
Eldridge for Seward et al., respondents in No. 500. 
Messrs. Shea, Conway, Wolfe, Hopkins and James P. 
Reedy for respondent Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co. in No. 501. Reported below: 127 
U. S. App. D. C. 58, 380 F. 2d 605.

No. 521. Hoope r  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied. Allan Sherry for petitioner.
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No. 505. WOLCOFF ET AL. V. UNITED STATES. C. A. 
7th Cir. Certiorari denied. Anna R. Lavin for peti-
tioners. Acting Solicitor General Spritzer, Assistant 
Attorney General Vinson and Beatrice Rosenberg for the 
United States. Reported below: 379 F. 2d 521.

No. 506. Comtel  Corp , et  al . v . Commis si oner  of  
Internal  Revenu e . C. A. 2d Cir. Certiorari denied. 
George G. Tyler for petitioners. Acting Solicitor General 
Spritzer, Assistant Attorney General Rogovin, Crombie 
J. D. Garrett and Elmer J. Kelsey for respondent. Re-
ported below: 376 F. 2d 791.

No. 507. Buckley  et  al . v . Unite d  State s . C. A. 
7th Cir. Certiorari denied. Julius Lucius Echeles for 
petitioners. Acting Solicitor General Spritzer, Assistant 
Attorney General Vinson and Beatrice Rosenberg for the 
United States. Reported below: 379 F. 2d 424.

No. 509. In  re  Stecke r . C. A. 3d Cir. Certiorari 
denied. M. Gene Haeberle for petitioner. A. Morton 
Shapiro for the State of New Jersey. Reported below: 
381 F. 2d 379.

No. 512. Pioneer  Plast ics  Corp . v . National  Labor  
Relat ions  Board . C. A. 1st Cir. Certiorari denied. 
Vernon C. Stoneman for petitioner. Acting Solicitor 
General Spritzer, Arnold Ordman, Dominick L. Manoli 
and Norton J. Come for respondent. Reported below: 
379 F. 2d 301.

No. 514. Mc Carty  v . Unite d States . C. A. 5th 
Cir. Certiorari denied. Maria Louisa Green for peti-
tioner. Acting Solicitor General Spritzer, Assistant At-
torney General Vinson, Beatrice Rosenberg and Mervyn 
Hamburg for the United States. Reported below: 379 
F. 2d 285.
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No. 519. Miller  et  al . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Max Cohen for petitioners. 
Acting Solicitor General Spritzer for the United States. 
Reported below: 379 F. 2d 483.

No. 524. Corrington  v. Webb , Adminis trat or , Na -
tional  Aeronautics  and  Space  Admini strat ion , et  al . 
C. A. 9th Cir. Certiorari denied. Herbert M. Ansell 
for petitioner. Acting Solicitor General Spritzer for 
respondents. Reported below: 375 F. 2d 298.

No. 527. Aho  v . Unite d Stat es . C. A. 5th Cir. 
Certiorari denied. Charles R. Maloney for petitioner. 
Acting Solicitor General Spritzer for the United States. 
Reported below: 374 F. 2d 885.

No. 529. Protecti on  Mutua l  Insur ance  Co . v . 
Plant ers  Manuf actu ring  Co . C. A. 5th Cir. Cer-
tiorari denied. Ronald A. Jacks for petitioner. William 
H. Maynard for respondent. Reported below: 380 F. 
2d 869.

No. 535. Marchese  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Burton Marks for Marchese, 
and Russell E. Parsons for Del Bono, petitioners. Acting 
Solicitor General Spritzer, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Kirby W. Patterson for 
the United States. Reported below: 378 F. 2d 16.

No. 537. Local  1291, International  Longsh ore -
men ’s  Ass ociation  v . National  Labor  Relat ions  Board  
et  al . C. A. 3d Cir. Certiorari denied. Abraham E. 
Freedman and Martin J. Vigderman for petitioner. Act-
ing Solicitor General Spritzer, Arnold Ordman, Dominick 
L. Manoli and Norton J. Come for respondent National 
Labor Relations Board. Reported below: 375 F. 2d 1011.
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No. 530. Francosteel  Corp . v . N. V. Nederland sch  
Ameri kaan sche , Stoomvart -Maatschap pij . Ct. App. 
Cal., 1st App. Dist. Certiorari denied. Lyman Henry 
for petitioner. R. Frederic Fisher for respondent. Re-
ported below: 249 Cal. App. 2d 880, 57 Cal. Rptr. 867.

No. 531. Bes se nyey  v . Commi ssi oner  of  Internal  
Revenue . C. A. 2d Cir. Certiorari denied. Orrin G. 
Judd and Earle K. Moore for petitioner. Acting Solicitor 
General Spritzer and Assistant Attorney General Rogovin 
for respondent. Reported below: 379 F. 2d 252.

No. 533. Rifkin  Textiles  Corp . v . Unite d  States . 
C. C. P. A. Certiorari denied. Menahem Stim and Allen 
S. Stim for petitioner. Acting Solicitor General Spritzer 
for the United States. Reported below: 54 C. C. P. A. 
(Cust.) 138.

No. 536. Pres ton  Corp , et  al . v . Raes e . C. A. 4th 
Cir. Certiorari denied. William H. Arkin for petitioners. 
Reported below: 377 F. 2d 263.

No. 538. Carter  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Errol S. Willes for petitioner. 
Earl Faircloth, Attorney General of Florida, and Fred T. 
Gallagher, Assistant Attorney General, for respondent. 
Reported below: 193 So. 2d 215.

No. 540. Unite d States  v . Ingham , Executr ix , 
et  al . C. A. 2d Cir. Certiorari denied. Mr . Justice  
Marshall  took no part in the consideration or decision 
of this petition. Solicitor General Marshall, Carl Eard- 
ley, John C. Eldridge and Richard S. Salzman for the 
United States. Lee S. Kreindler for Ingham, and John J. 
Martin for Eastern Air Lines, Inc., respondents. Re-
ported below: 373 F. 2d 227.
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No. 541. Davenpor t  v . United  States . C. A. 6th 
Cir. Certiorari denied. Norman D. Lane for petitioner. 
Acting Solicitor General Spritzer for the United States.

No. 543. Detr oit  Edison  Co . et  al . v . East  China  
Towns hip  School  Dis trict  No . 3 et  al . C. A. 6th 
Cir. Certiorari denied. Harvey Fischer, Richard Ford, 
P. W. McQuillen and P. M. Brown for petitioners. 
Richard B. Gushee for respondents. Reported below: 
378 F. 2d 225.

No. 545. Grain  Elevator , Flour  & Feed  Mill  
Workers , International  Longs horemen  Asso ciat ion , 
Local  418, AFL-CIO v. National  Labor  Relatio ns  
Board . C. A. D. C. Cir. Certiorari denied. Henry 
Kaiser, George Kaufmann, Ronald Rosenberg, Irving M. 
Friedman and Harold A. Katz for petitioner. Acting 
Solicitor General Spritzer, Arnold Ordman, Dominick L. 
Manoli, Norton J. Come, Solomon I. Hirsh and Eugene B. 
Granof for respondent. Reported below: 126 U. S. App. 
D. C. 219, 376 F. 2d 774.

No. 547. Northw est  Engineering  Co . v . National  
Labor  Relati ons  Board  et  al . C. A. D. C. Cir. Certio-
rari denied. Walter S. Davis for petitioner. Acting 
Solicitor General Spritzer, Arnold Ordman, Dominick L. 
Manoli and Norton J. Come for National Labor Relations 
Board, and Bernard Kleiman, Elliot Bredhoff, Michael 
Gottesman and George Cohen for United Steelworkers of 
America, AFL-CIO, respondents. Reported below: 126 
U. S. App. D. C. 215, 376 F. 2d 770.

No. 549. Siege ls on  v . New  York . Ct. App. N. Y. 
Certiorari denied. Fred Queller and Robert L. Cohen 
for petitioner. Frank S. Hogan and Michael Juviler for 
respondent.
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No. 550. Simp son  v . California . Sup. Ct. Cal. 
Certiorari denied. Vincent P. DiGiorgio for petitioner.

No. 551. Texas  v . Central  Power  & Light  Co . 
Ct. Civ. App. Tex., 13th Sup. Jud. Dist. Certiorari 
denied. Crawford C. Martin, Attorney General of Texas, 
George M. Cowden, First Assistant Attorney General, 
J. C. Davis and W. O. Shultz II, Assistant Attorneys 
General, and A. J. Carubbi, Jr., for petitioner. H. K. 
Howard for respondent. Arthur J. Sills, Attorney Gen-
eral, Alan B. Handler, First Assistant Attorney General, 
and Elias Abelson and William J. Walsh, Deputy Attor-
neys General, for the State of New Jersey, as amicus 
curiae, in support of the petition. Reported below: 410 
S. W. 2d 18.

No. 552. Zimmer  v . Kansas . Sup. Ct. Kan. Certio-
rari denied. Melvin L. Wulf and Elwaine F. Pomeroy 
for petitioner. Robert C. Londerholm, Attorney General 
of Kansas, Richard H. Seaton, Assistant Attorney Gen-
eral, and Robert D. Hecht for respondent. Reported 
below: 198 Kan. 479, 426 P. 2d 267.

No. 620. Brotherhood  of  Railroad  Trainme n v . 
Chicago , Milw aukee , St . Paul  & Pacific  Rail road  
Co. et  al . C. A. D. C. Cir. Certiorari denied. David 
Leo Uelman and Milton Kramer for petitioner. Francis 
M. Shea, Richard T. Conway, Benjamin W. Boley, James 
R. Wolfe, Charles I. Hopkins, Jr., and James P. Reedy 
for respondent Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co., and Acting Solicitor General Spritzer for 
respondent Seward. Reported below: 127 U. S. App. 
D. C. 289, 383 F. 2d 216.

No. 480, Mise. Ebell  v . Mc Gee , Administ rator , 
et  al . C. A. 9th Cir. Certiorari denied.
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No. 401. Mora  et  al . v . Mc Namara , Secretar y  of  
Defens e , et  al . C. A. D. C. Cir. Certiorari denied. 
Mr . Justice  Marsh all  took no part in the considera-
tion or decision of this petition. Stanley Faulkner and 
Selma W. Samols for petitioners. Solicitor General 
Marshall for respondents. Reported below: ---- U. S.
App. D. C.---- , 387 F. 2d 862.

Mr . Justice  Stewart , with whom Mr . Justice  
Dougla s joins, dissenting.

The petitioners were drafted into the United States 
Army in late 1965, and six months later were ordered to 
a West Coast replacement station for shipment to Viet-
nam. They brought this suit to prevent the Secretary 
of Defense and the Secretary of the Army from carrying 
out those orders, and requested a declaratory judgment 
that the present United States military activity in Viet-
nam is “illegal.” The District Court dismissed the suit, 
and the Court of Appeals affirmed.

There exist in this case questions of great magnitude. 
Some are akin to those referred to by Mr . Just ice  
Douglas  in Mitchell v. United States, 386 U. S. 972. 
But there are others:

I. Is the present United States military activity 
in Vietnam a “war” within the meaning of 
Article I, Section 8, Clause 11, of the 
Constitution?

II. If so, may the Executive constitutionally order 
the petitioners to participate in that military 
activity, when no war has been declared by 
the Congress?

III. Of what relevance to Question II are the present 
treaty obligations of the United States?

IV. Of what relevance to Question II is the Joint 
Congressional (“Tonkin Gulf”) Resolution of 
August 10, 1964?
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(a) Do present United States military opera-
tions fall within the terms of the Joint 
Resolution?

(b) If the Joint Resolution purports to give 
the Chief Executive authority to commit 
United States forces to armed conflict 
limited in scope only by his own abso-
lute discretion, is the Resolution a con-
stitutionally impermissible delegation of 
all or part of Congress’ power to declare 
war?

These are large and deeply troubling questions. 
Whether the Court would ultimately reach them depends, 
of course, upon the resolution of serious preliminary 
issues of justiciability. We cannot make these problems 
go away simply by refusing to hear the case of three 
obscure Army privates. I intimate not even tentative 
views upon any of these matters, but I think the Court 
should squarely face them by granting certiorari and 
setting this case for oral argument.

Mr . Justice  Dougla s , with whom Mr . Just ice  
Stewart  concurs, dissenting.

The questions posed by Mr . Justi ce  Stewar t  cover 
the wide range of problems which the Senate Committee 
on Foreign Relations recently explored,1 in connection 
with the SEATO Treaty of February 19, 1955,1 2 and the 
Tonkin Gulf Resolution.3

Mr. Katzenbach, representing the Administration, tes-
tified that he did not regard the Tonkin Gulf Resolution 
to be “a declaration of war” 4 and that while the Resolu-
tion was not “constitutionally necessary” it was “polit-

1 Hearings on S. Res. No. 151, 90th Cong., 1st Sess. (1967).
2 [1955] 6 U. S. T. 81, T. I. A. S. No. 3170.
3 78 Stat. 384.
4 Hearings on S. Res. No. 151, supra, n. 1, at 87.
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ically, from an international viewpoint and from a 
domestic viewpoint, extremely important.” 5 He added:

“The use of the phrase ‘to declare war’ as it was 
used in the Constitution of the United States had a 
particular meaning in terms of the events and the 
practices which existed at the time it was 
adopted ....
“[I]t was recognized by the Founding Fathers 
that the President might have to take emergency 
action to protect the security of the United States, 
but that if there was going to be another use of the 
armed forces of the United States, that was a decision 
which Congress should check the Executive on, which 
Congress should support. It was for that reason 
that the phrase was inserted in the Constitution.

“Now, over a long period of time, . . . there have 
been many uses of the military forces of the United 
States for a variety of purposes without a congres-
sional declaration of war. But it would be fair to 
say that most of these were relatively minor uses of 
force ....

“A declaration of war would not, I think, cor-
rectly reflect the very limited objectives of the 
United States with respect to Vietnam. It would 
not correctly reflect our efforts there, what we are 
trying to do, the reasons why we are there, to use 
an outmoded phraseology, to declare war.” 6

The view that Congress was intended to play a more 
active role in the initiation and conduct of war than the 
above statements might suggest has been espoused by 
Senator Fulbright (Cong. Rec., Oct. 11, 1967, pp. 14683- 
14690), quoting Thomas Jefferson who said:

5 Id., at 145.
*Id., at 80-81.
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“Wc have already given in example one effectual 
check to the Dog of war by transferring the power 
of letting him loose from the Executive to the Legis-
lative body, from those who are to spend to those 
who are to pay.” 7

These opposed views are reflected in the Prize Cases, 
2 Black 635, a five-to-four decision rendered in 1863. 
Mr. Justice Grier, writing for the majority, emphasized 
the arguments for strong presidential powers. Mr. Jus-
tice Nelson, writing for the minority of four, read the 
Constitution more strictly, emphasizing that what is war 
in actuality may not constitute war in the constitutional 
sense. During all subsequent periods in our history— 
through the Spanish-American War, the Boxer Rebellion, 
two World Wars, Korea, and now Vietnam—the two 
points of view urged in the Prize Cases have continued 
to be voiced.

A host of problems is raised. Does the President’s 
authority to repel invasions and quiet insurrections, do 
his powers in foreign relations and his duty to execute 
faithfully the laws of the United States, including its 
treaties, justify what has been threatened of petitioners? 
What is the relevancy of the Gulf of Tonkin Resolution 
and the yearly appropriations in support of the Vietnam 
effort?

715 Papers of Jefferson 397 (Boyd ed., Princeton 1958). In The 
Federalist No. 69, at 465 (Cooke ed. 1961), Hamilton stated:

[T]he President is to be Commander in Chief of the army and 
navy of the United States. In this respect his authority would be 
nominally the same with that of the King of Great-Britain, but in 
substance much inferior to it. It would amount to nothing more 
than the supreme command and direction of the military and naval 
forces, as first General and Admiral of the confederacy; while that 
of the British King extends to the declaring of war and to the raising 
and regulating of fleets and armies; all which by the Constitution 
under consideration would appertain to the Legislature.”

276-943 O - 68 - 53
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The London Treaty (59 Stat. 1546), the SEATO 
Treaty (6 U. S. T. 81, 1955), the Kellogg-Briand Pact 
(46 Stat. 2343), and Article 39 of Chapter VII of the 
UN Charter deal with various aspects of wars of 
“aggression.”

Do any of them embrace hostilities in Vietnam, or 
give rights to individuals affected to complain, or in 
other respects give rise to justiciable controversies?

There are other treaties or declarations that could be 
cited. Perhaps all of them are wide of the mark. There 
are sentences in our opinions which, detached from their 
context, indicate that what is happening is none of 
our business:

“Certainly it is not the function of the Judiciary 
to entertain private litigation—even by a citizen— 
which challenges the legality, the wisdom, or the 
propriety of the Commander-in-Chief in sending our 
armed forces abroad or to any particular region.” 
Johnson v. Eisentrager, 339 U. S. 763, 789.

We do not, of course, sit as a committee of oversight or 
supervision. What resolutions the President asks and 
what the Congress provides are not our concern. With 
respect to the Federal Government, we sit only to decide 
actual cases or controversies within judicial cognizance 
that arise as a result of what the Congress or the Presi-
dent or a judge does or attempts to do to a person or 
his property.

In Ex parte Milligan, 4 Wall. 2, the Court relieved a 
person of the death penalty imposed by a military tri-
bunal, holding that only a civilian court had power to 
try him for the offense charged. Speaking of the purpose 
of the Founders in providing constitutional guarantees, 
the Court said:

“They knew . . . the nation they were founding, be 
its existence short or long, would be involved in war; 
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how often or how long continued, human foresight 
could not tell; and that unlimited power, wherever 
lodged at such a time, was especially hazardous to 
freemen. For this, and other equally weighty rea-
sons, they secured the inheritance they had fought to 
maintain, by incorporating in a written constitution 
the safeguards which time had proved were essential 
to its preservation. Not one of these safeguards can 
the President, or Congress, or the Judiciary disturb, 
except the one concerning the writ of habeas corpus’' 
Id., 125.

The fact that the political branches are responsible for 
the threat to petitioners’ liberty is not decisive. As 
Mr. Justice Holmes said in Nixon v. Herndon, 273 
U. S. 536, 540:

“The objection that the subject matter of the 
suit is political is little more than a play upon words. 
Of course the petition concerns political action but 
it alleges and seeks to recover for private damage. 
That private damage may be caused by such political 
action and may be recovered for in a suit at law 
hardly has been doubted for over two hundred years, 
since Ashby v. White, 2 Ld. Raym. 938, 3 id. 320, 
and has been recognized by this Court.”

These petitioners should be told whether their case 
is beyond judicial cognizance. If it is not, we should 
then reach the merits of their claims, on which I intimate 
no views whatsoever.

No. 513. Granza  et  al . v . United  States . C. A. 5th 
Cir. Motion to dispense with printing petition granted. 
Certiorari denied. Clyde W. Woody and Marian S. Rosen 
for petitioners. Acting Solicitor General Spritzer, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States. Reported below: 377 F. 2d 746.
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No. 496. Wien  Alaska  Airline s , Inc . v . Unite d  
State s . C. A. 9th Cir. Certiorari denied. Mr . Justice  
Stew art  is of the opinion that certiorari should be 
granted. Phillip D. Bostwick and Lawrence R. Schneider 
for petitioner. Acting Solicitor General Spritzer, Acting 
Assistant Attorney General Eardley and Morton Hol-
lander for the United States. Reported below: 375 F. 
2d 736.

No. 502. Brotherhoo d of  Railroad  Trainmen  v . 
Termi nal  Railro ad  Ass ociati on  of  St . Louis . C. A. 
D. C. Cir. Certiorari denied. The  Chief  Justic e  is of 
the opinion that certiorari should be granted. John H. 
Haley, Jr., Milton Kramer and Clifton Hildebrand for 
petitioner. Francis M. Shea, Richard T. Conway, Ralph 
J. Moore, Jr., James R. Wolfe and Charles I. Hopkins, Jr., 
for respondent. Reported below: 127 U. S. App. D. C. 
37, 380 F. 2d 584.

No. 532. Welch  v . American  Presi dent  Lines , 
Ltd . C. A. 9th Cir. Motion of American Trial Lawyers 
Association, Admiralty Section, for leave to file a brief, 
as amicus curiae, granted. Certiorari denied. Martin J. 
Jarvis for petitioner. Graydon S. Staring for respondent. 
Paul S. Edelman for American Trial Lawyers Association, 
Admiralty Section, as amicus curiae, in support of the 
petition. Reported below: 377 F. 2d 501.

No. 402, Mise. Hacka thor n v . Decker , Sherif f . 
C. A. 5th Cir. Certiorari denied. Fred S. Abney for 
petitioner. Henry Wade for respondent. Reported 
below: 369 F. 2d 150.

No. 473, Mise. Barone  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 250 
Cal. App. 2d 776, 58 Cal. Rptr. 783.
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No. 544. Mouto n , Coll ecto r  of  Revenue  of  Lou -
isi ana , et  al . v. United  State s et  al . C. A. 5th Cir. 
Certiorari denied. Mr . Justice  Marshall  took no part 
in the consideration or decision of this petition. Chap-
man L. Sanjord and Emmett E. Batson for petitioners. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Rogovin and Harold C. Wilkenfeld for the 
United States, and Eugene D. Saunders for Chrysler 
Corp., respondents. Reported below: 378 F. 2d 350.

No. 542. Hayes  v . City  of  Columbus . Sup. Ct. 
Ohio. Certiorari denied. Mr . Justice  Fortas  dissents 
for the reasons stated in his dissent from the denial of 
certiorari in Heller v. Connecticut, ante, p. 902. James 
C. Britt for petitioner. Alba L. Whiteside for respondent.

No. 28, Mise. Bradshaw  v . Miss iss ipp i. Sup. Ct. 
Miss. Certiorari denied. W. S. Moore for petitioner. 
Joe T. Patterson, Attorney General of Mississippi, and 
G. Garland Lyell, Jr., Assistant Attorney General, for 
respondent. Reported below: 192 So. 2d 387.

No. 73, Mise. Tarrance  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Jack P. F. Gremillion, Attorney Gen-
eral of Louisiana, and William P. Schuler, Assistant 
Attorney General, for respondent. Reported below: 250 
La. 491, 196 So. 2d 804.

No. 294, Mise. Denman  et  al . v . Wertz  et  al . 
C. A. 3d Cir. Certiorari denied. David Stahl and Robert 
E. Dauer for respondent Schoettle et al., and Maurice 
Louik and Craig T. Stockdale for respondent Brown. 
Reported below: 372 F. 2d 135.

No. 481, Mise. Brunette  v . Anderson , Judge . Dist. 
Ct. Idaho, 6th Jud. Dist. Certiorari denied.
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No. 305, Mise. Tahl  v . Californi a . Sup. Gt. Cal. 
Certiorari denied. Thomas C. Lynch, Attorney General 
of California, William E. James, Assistant Attorney Gen-
eral, and Ronald M. George, Deputy Attorney General, 
for respondent. Reported below: 65 Cal. 2d 719, 423 P. 
2d 246.

No. 437, Mise. Wooten  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Acting Solicitor General Sprit-
zer, Assistant Attorney General Vinson, Beatrice Rosen-
berg and Jerome M. Feit for the United States. Reported 
below: 380 F. 2d 230.

No. 475, Mise. IIisquier do  v . Calif ornia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 477, Mise. Farley  v . United  States . C. A. 5th 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States. Reported below: 381 F. 2d 
357.

No. 483, Mise. Myles  v . Nelso n , Warden . C. A. 
9th Cir. Certiorari denied.

No. 484, Mise. Elliott  v . Califo rnia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 490, Mise. Nawro cki  v . Michigan . Sup. Ct. 
Mich. Certiorari denied.

No. 496, Mise. Posey  v . Beto , Correct ions  Direct or . 
Ct. Crim. App. Tex. Certiorari denied.

No. 497, Mise. Tatreau  v . Nebr aska . Sup. Ct. Neb. 
Certiorari denied.
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No. 506, Mise. Adams  v . Illi nois . Sup. Ct. Ill. 
Certiorari denied. Reported below: 37 Ill. 2d 489, 229 
N. E. 2d 519.

No. 509, Mise. Martine z v . Calif ornia . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 512, Mise. Kulis  v . Mancusi , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 383 F. 2d 
405.

No. 519, Mise. Lewis  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 525, Mise. Aguilar  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No 533, Mise. Brown  v . Swens on , Warden . Sup. 
Ct. Mo. Certiorari denied.

No. 536, Mise. Perry  v . Unite d  Stat es . C. A. 2d 
Cir. Certiorari denied. Leon B. Polsky and Phylis 
Skloot Bamberger for petitioner. Acting Solicitor Gen-
eral Spritzer for the United States. Reported below: 
380 F. 2d 356.

No. 545, Mise. Seiterle  v . Nels on , Warden . Sup. 
Ct. Cal. Certiorari denied. Earl Klein for petitioner. 
Thomas C. Lynch, Attorney General of California, Wil-
liam E. James, Assistant Attorney General, and Norman 
H. Sokolow, Deputy Attorney General, for respondent.

No. 583, Mise. Pool  v . Leone , dba  Dominic  Leone  
Construction  Co ., et  al . C. A. 10th Cir. Certiorari 
denied. Michael A. Williams for petitioner. John C. 
Mott for respondents. Reported below: 374 F. 2d 961.
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No. 538, Mise. Dento  v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Acting Solicitor General Sprit-
zer for the United States. Reported below: 382 F. 2d 361.

No. 574, Mise. Bilot ti  et  al . v . Unite d State s . 
C. A. 2d Cir. Certiorari denied. H. Elliot Wales for 
Bilotti and Albert H. Buschmann for Wasser, petitioners. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson and Jerome M. Feit for the United 
States. Reported below: 380 F. 2d 649.

No. 556, Mise. Dovico v. Unite d  States . C. A. 2d 
Cir. Certiorari denied. Mr . Just ice  Marshall  took 
no part in the consideration or decision of this petition. 
F. Lee Bailey for petitioner. Acting Solicitor General 
Spritzer, Assistant Attorney General Vinson and Jerome 
M. Feit for the United States. Reported below: 380 F. 
2d 325.

No. 467, Mise. Rubio  v . Immigr ation  and  Nat -
uralization  Servi ce . C. A. 9th Cir. Certiorari denied. 
Mr . Justice  Douglas  is of the opinion that certiorari 
should be granted. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for respondent. Reported below: 380 F. 2d 29.

No. 295, Mise. O’Brien  v . United  Stat es . C. A. 3d 
Cir. Certiorari denied. Mr . Justice  Marshall  took 
no part in the consideration or decision of this petition. 
Solicitor General Marshall, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Mervyn Hamburg for 
the United States. Reported below: 377 F. 2d 541.

No. 534, Mise. Mendo za  v . Califor nia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 619, Mise. Reid  et  al . v . West  Virginia . Sup. 
Ct. App. W. Va. Certiorari denied.
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No. 635, Mise. Garcia  v . New  York . Sup. Ct. N. Y., 
New York County. Certiorari denied. Frank S. Hogan 
and Michael Juviler for respondent.

No. 555, Mise. Noland  v . United  Stat es . C. A. 10th 
Cir. Certiorari denied. Acting Solicitor General Spritzer 
for the United States. Reported below: 380 F. 2d 1016.

No. 640, Mise. Mc Charen  v . L & A Constru ction  
Co. et  al . Sup. Ct. Miss. Certiorari denied. Dixon L. 
Pyles for petitioner. Reported below: 198 So. 2d 240.

No. 602, Mise. Platts  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Jerome M. Feit and 
Robert G. Maysack for the United States. Reported 
below: 378 F. 2d 396.

No. 671, Mise. Banks  v . Ohio . Sup. Ct. Ohio. Cer-
tiorari denied. Irwin W. Barkan for petitioner.

Rehearing Denied.
No. 7, Mise. Collins  v . Fiel d , Mens  Colony  Super -

inte nden t , ante, p. 860;
No. 101, Mise. Mears  aka  Scott  v . Neva da , ante, 

p. 888;
No. 115, Mise. Whism an  v . Georgia , ante, p. 865;
No. 125, Mise. Flet cher  v . Penns ylva nia , ante, 

p. 865;
No. 355, Mise. Furtak  v . New  York , ante, p. 875;
No. 361, Mise. Furtak  v . New  York , ante, p. 875;
No. 476, Mise. Furtak  v . Mc Mann , Warden , et  al ., 

ante, p. 879; and
No. 513, Mise. Furtak  v . Appe llate  Divis ion  of  

the  Suprem e Court  of  New  York , Fourth  Judici al  
Depa rtme nt , ante, p. 879. Petitions for rehearing 
denied.
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No. 1067, October Term, 1966. Mill er  Brewi ng  Co . 
v. Jones , Director  of  Revenue  of  Illinois , 386 U. S. 
684, 387 U. S. 938. Motion for leave to file second peti-
tion for rehearing denied. Mr . Justi ce  Marsh all  took 
no part in the consideration or decision of this motion.

Novemb er  9, 1967.
Nos. 778, 779, 830-836. Penn -Central  Merger  and  

N & W Inclus ion  Cases . Appeal from D. C. S. D. 
N. Y.

Applications for a stay of enforcement of an order of 
the Interstate Commerce Commission1 authorizing a 
merger of the Pennsylvania R. Co. and the New York 
Central R. Co., pending this Court’s determination of 
appeals from a decision of a three-judge court in the 
Southern District of New York, 279 F. Supp. 316, sus-
taining both the Commission’s order authorizing the 
merger and its order 1 2 directing the Norfolk & Western 
R. Co. to include in its system the Erie-Lackawanna R. 
Co., the Delaware & Hudson R. Corp., and the Boston & 
Maine Corp., have been submitted to Mr . Justi ce  
Harlan  as the Associate Justice assigned to the Second 
Circuit. The applicants for a stay include four railroad 
companies,3 holders of New York, New Haven & 
Hartford R. Co. bonds,4 a Pennsylvania city,5 and a 
Pennsylvania R. Co. stockholder.6

Mr . Justice  Harlan , pursuant to our Rule 50 (6), has 
referred these applications to the Court for disposition. 

1 Order of June 9, 1967, 330 I. C, C. 328.
2 Order of June 9, 1967, 330 I. C. C. 780, as modified by Order 

of September 1, 1967, 331 I. C. C. 22.
3 Baltimore & Ohio R. Co.; Chesapeake & Ohio R. Co.; Norfolk 

& Western R. Co.; Western Maryland R. Co.
4 Oscar Gruss & Son; New York, New Haven & Hartford R. Co. 

First Mortgage 4% Bondholders Committee.
5 City of Scranton.
6 Milton J. Shapp, who also appears as a citizen of Pennsylvania.
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Papers supporting the stay applications have been sub-
mitted by the Delaware & Hudson R. Corp, and the Erie- 
Lackawanna R. Co. In addition, the Baltimore & Ohio 
R. Co. for itself and certain other railroad carriers 7 has 
docketed an appeal from the part of the Southern Dis-
trict of New York judgment which upheld the Com-
mission’s order authorizing the Penn-Central merger. 
Similarly, the Norfolk & Western R. Co. has docketed 
an appeal from that part of the judgment which upheld 
the order directing it to include in its system the three 
railroads named above.8 These appellants have filed a 
joint motion to accelerate consideration of their appeals. 
Motions to consolidate and to accelerate consideration of 
the appeals have been filed by the Delaware & Hudson 
Corp, and the Erie-Lackawanna R. Co. The United 
States and the Interstate Commerce Commission and 
various other parties 9 have indicated that they do not 
oppose a stay of the merger if consideration of the 
appeals is substantially accelerated.

Upon consideration of these applications, motions, and 
other papers, a stay of enforcement of the order of the 
Interstate Commerce Commission, and the motions to 
consolidate and accelerate, are hereby granted subject to 
and in accordance with the following expedited schedule. 
See Hannah v. Larche, 361 U. S. 910; Erie-Lackawanna 
R. Co. v. United States, 385 U. S. 914. Any parties to 
the proceedings below who desire to appeal and have not 
already done so shall file notices of appeal and shall 
docket their cases on or before November 17, 1967.

7 Chesapeake & Ohio R. Co.; Norfolk & Western R. Co.; Western 
Maryland R. Co.

8 The Boston & Maine Corp, has also filed a notice of appeal 
with respect to this part of the judgment.

9 Pennsylvania R. Co.; New York Central R. Co.; Boston & 
Maine Corp.; Trustees of the New York, New Haven & Hartford 
R. Co.; States of Connecticut and Rhode Island.
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Appellants who have filed notices of appeal but who 
have not perfected such appeals shall docket their cases 
on or before the same date. Appellees shall file their 
motions in response to the jurisdictional statements on 
or before November 27, 1967. Appellants shall file their 
replies to those motions on or before November 30, 1967. 
All appeals will be consolidated, and all matters involved 
are set for oral argument on December 4, 1967, without 
further exchange of briefs beyond that indicated here-
after. A total of four hours is allotted for argument, 
with two hours allotted to those supporting the judgment 
below and two hours to those attacking that judgment. 
Four attorneys will be permitted to participate in the 
oral argument on each side, the division of time to be 
settled among counsel. The case is to be submitted 
upon the oral arguments, the .jurisdictional papers before 
the Court, the briefs filed below (copies to be filed in 
this Court on or before November 20, 1967), and the 
typewritten record.

Mr . Justice  Marshall  took no part in the considera-
tion or decision of this matter.

Howard J. Trienens, Richard J. Flynn, George L. 
Saunders, Jr., Lloyd N. Cutler, Daniel K. Mayers, Ed-
ward K. Wheeler, Robert B. Clay tor, Kenneth H. Ekin, 
Norman C. Melvin and John S. Shannon for Baltimore 
& Ohio Railroad Co. et al.; Myron S. Isaacs and Homer 
Kripke for Oscar Gruss & Son; Lawrence W. Pollack for 
New York, New Haven & Hartford Railroad Co. First 
Mortgage 4% Bondholders Committee and Harvey Gelb, 
Israel Packet and Gordon P. MacDougall for the City 
of Scranton and Milton J. Shapp on the Applications 
for Stay. Messrs. Trienens, Flynn, Saunders, Cutler, 
Mayers and Wheeler and Albert Ritchie for appellants on 
the Motion to Advance. Harry G. Silleck, Jr., for Dela-
ware & Hudson Railroad Corp., and Thomas D. Barr 
and Eldon Olson for Erie-Lackawanna Railroad Co. on 
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Motions to Consolidate and to Advance. Solicitor Gen-
eral Griswold and Robert W. Ginnane for the United 
States and the Interstate Commerce Commission; Henry 
P. Sailer for Pennsylvania Railroad Co. and New York 
Central Railroad Co.; James A. Belson for Boston & 
Maine Corp.; Joseph Auerbach, James Wm. Moore, 
Robert W. Blanchette, Arthur Blasberg, Jr., Robert G. 
Bleakney, Jr., and Morris Raker for Trustees of New 
York, New Haven & Hartford Railroad Co.; and Samuel 
Kanell, Special Assistant to the Attorney General of 
Connecticut, for the States of Connecticut and Rhode 
Island in response to Applications for Stay and Motions 
to Advance.

Reported below: 279 F. Supp. 316. [See 386 U. S. 
372.]

Novemb er  10, 1967.

No.---- . Mc Surely  et  al . v . Ratli ff . The applica-
tion for emergency relief presented to Mr . Justic e  
Stewart , and by him referred to the Court, granted to 
the extent that the seized documents shall remain in 
their present custody pending further proceedings in the 
United States District Court for the Eastern District of 
Kentucky.

This order is conditioned upon the applicants’ presen-
tation, within five days, to such District Court of any 
objections they may have to the validity of the subpoena 
duces tecum issued by the Permanent Subcommittee on 
Investigations of the Committee on Government Opera-
tions of the United States Senate and shall remain in 
effect pending the ruling of such District Court upon any 
such objections as may be presented. Arthur Kinoy, 
William M. Kunstler, Morton Stavis and Dan Jack 
Combs for applicants. Solicitor General Griswold for 
the United States in opposition.
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November  13, 1967.

Assignment Order.
An order of The  Chief  Justi ce  designating and 

assigning Mr. Justice Clark (retired) to perform judi-
cial duties in the United States Court of Customs and 
Patent Appeals beginning December 5, 1967, and ending 
December 6, 1967, and for such further time as may be 
required to complete unfinished business, pursuant to 
28 U. S. C. § 294 (a), is ordered entered on the minutes 
of this Court, pursuant to 28 U. S. C. § 295.

Miscellaneous Orders.
No. ---- . Stassi  v. United  State s . Motion to fix

place of custody of petitioner denied. C. Anthony Fri- 
loux, Jr., on the motion.

No. 63. Sibron  v. New  York . Appeal from Ct. App. 
N. Y. (probable jurisdiction noted, 386 U. S. 954);

No. 67. Terry  et  al . v . Ohio . Sup. Ct. Ohio (cer-
tiorari granted, 387 U. S. 929); and

No. 74. Pete rs  v . New  York . Appeal from Ct. App. 
N. Y. (probable jurisdiction noted, 386 U. S. 980). 
Motion of NAACP Legal Defense & Educational Fund, 
Inc., for leave to participate in the oral argument, as 
amicus curiae, denied. Mr . Just ice  Mars hall  took no 
part in the consideration or decision of this motion. 
Jack Greenberg, James M. Nabrit III, Michael Meltsner, 
Melvyn Zarr and Anthony Amsterdam on the motion.

No. 528. Berguido  et  al ., Executor s v . Eastern  
Airl ines , Inc . C. A. 3d Cir. The Solicitor General is 
invited to file a brief expressing the views of the United 
States. Mr . Justice  Marsh all  took no part in the 
consideration or decision of this matter.
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No. 90 et al. Permi an  Basin  Area  Rate  Cases . 
C. A. 10th Cir. (Certiorari granted, 388 U. S. 906; see 
also, ante, pp. 805, 817.) Motion of Philadelphia Elec-
tric Co. for leave to file brief, as amicus curiae, granted. 
Mr . Justice  Marsh all  took no part in the considera-
tion or decision of this motion. Vincent P. McDevitt 
and Samuel Graff Miller on the motion.

No. 694, Mise. Muir  v . Florida ; and
No. 907, Mise. Eli  v . Nelson , Warden . Motions 

for leave to file petitions for writs of habeas corpus 
denied.

No. 456, Mise. Philli ps  et  vir  v . Kingsle y  et  al .; 
and

No. 460, Mise. Shea  v . Unite d  States  Court  of  
Appeals  for  the  Fift h  Circ uit . Motions for leave to 
file petitions for writs of mandamus denied.

Certiorari Denied. (See also No. 35, Mise., ante, p. 154;
and No. 503, Mise., ante, p. 154.)

No. 546. Silver  v . Unite d  State s . Ct. Cl. Certiorari 
denied. Carl L. Shipley, Rufus W. Peckham, Jr., and 
Samuel Resnicoff for petitioner. Solicitor General Gris-
wold for the United States.

No. 553. Midwes t -Raleigh , Inc ., et  al . v . Eastern  
Gas  & Fuel  Assoc iates . C. A. 4th Cir. Certiorari 
denied. George B. Mickum III and John E. Nolan, Jr., 
for petitioners. Russell L. Furbee for respondent. Re-
ported below: 374 F. 2d 451.

No. 558. Lanfrancon i v . Tidew ater  Oil  Co. C. A. 
2d Cir. Certiorari denied. John P. Connarn for peti-
tioner. John T. Fey for respondent. Reported below: 
376 F. 2d 91.
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No. 554. United  Brotherhood  of  Carpente rs  & 
Joiners  of  Ameri ca , Carpe nters  Dis trict  Council  of  
Denve r  & Vici nity , AFI^CIO v . Hense l  Phel ps  Con -
struction  Co. C. A. 10th Cir. Certiorari denied. 
Wayne D. Williams and Howard E. Erickson for peti-
tioner. Charles E. Grover for respondent. Reported 
below: 376 F. 2d 731.

No. 556. Mc Intyre  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Howard R. Lonergan for peti-
tioner. Acting Solicitor General Spritzer, Assistant At-
torney General Vinson, Beatrice Rosenberg and Jerome 
M. Feit for the United States. Reported below: 380 F. 
2d 746.

No. 557. V. E. B. Carl  Zeiss  Jena  et  al . v . Clark , 
Attorn ey  General . C. A. D. C. Cir. Certiorari denied. 
Harry I. Rand for petitioners. Acting Solicitor General 
Spritzer, Acting Assistant Attorney General Eardley and 
John C. Eldridge for respondent.

No. 560. Winn -Dixie  Green vill e , Inc . v . National  
Labor  Relations  Board . C. A. 4th Cir. Certiorari 
denied. 0. R. T. Bowden for petitioner. Acting Solic-
itor General Spritzer, Arnold Ordman, Dominick L. 
Manoli and Norton J. Come for respondent. Reported 
below: 379 F. 2d 958.

No. 573. Michunovi ch , Treasure r  of  Yellow stone  
County , et  al . v . Western  Air  Lines , Inc . Sup. Ct. 
Mont. Certiorari denied. Forrest H. Anderson, Attor-
ney General of Montana, Donald A. Garrity, Assistant 
Attorney General, and William A. Douglas, Special As-
sistant Attorney General, for petitioners. Art Jardine 
for respondent. Reported below: 149 Mont. 347, 428 
P. 2d 3.
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No. 561. Marine  Insurance  Co ., Ltd . v . United  
Stat es . C. A. 2d Cir. Certiorari denied. Joseph T. 
McGowan for petitioner. Acting Solicitor General Sprit-
zer, Acting Assistant Attorney General Eardley, John C. 
Eldridge and Robert E. Kopp for the United States. 
Reported below: 378 F. 2d 812.

No. 563. Henderson , Executor  v . United  States . 
C. A. 5th Cir. Certiorari denied. Wright Matthews for 
petitioner. Acting Solicitor General Spritzer, Assistant 
Attorney General Rogovin, Meyer Rothwacks and Elmer 
J. Kelsey for the United States. Reported below: 375 
F. 2d 36.

No. 565. Friedma n  et  al . v . Wallac h  et  al . Sup. 
Ct. Mo. Certiorari denied. David K. Breed for peti-
tioners. Reported below: 420 S. W. 2d 289.

No. 566. Royal  American  Industri es , Inc ., et  al . 
v. Murphy  et  al . Dist. Ct. App. Fla., 4th Dist. Cer-
tiorari denied. Robert M. Ervin for petitioners. Phillip 
Goldman for respondents. Reported below: 188 So. 2d 
884.

No. 569. China  Union  Lines , Ltd . v . States  Steam -
shi p Co. C. A. 9th Cir. Certiorari denied. Francis L. 
Tetreault for petitioner. Graydon S. Staring for re-
spondent. Reported below: 378 F. 2d 356.

No. 577. Allis  v . Allis  et  al . C. A. 5th Cir. Cer-
tiorari denied. Allen Butler for petitioner. Paul Car-
rington for respondents. Reported below: 378 F. 2d 721.

No. 578. Boswe ll , Trustee  v . Sosebe e  et  al . Sup. 
Ct. Ark. Certiorari denied. Griffin Smith for petitioner. 
William J. Smith for respondents. Reported below: 
242 Ark. 396, 414 S. W. 2d 380.

276-943 0 - 68 - 54
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No. 197. Kaplan  et  al . v . Lehman  Brothe rs  et  al . 
C. A. 7th Cir. Certiorari denied. Mr . Just ice  Mar -
shall  took no part in the consideration or decision of 
this petition. Anthony Bradley Eben and Peyton Ford 
for petitioners. Hammond E. Chaffetz for respondents 
Lehman Brothers et al., and John T. Chadwell and Rich-
ard M. Keck for respondent New York Stock Exchange. 
Reported below: 371 F. 2d 409.

Mr . Chief  Justic e Warre n , dissenting.
This is no ordinary case. It is of utmost importance 

to millions of investors, and concerns practices which 
have an impact on the entire economy of the Nation. 
It presents for consideration basic principles of antitrust 
law not previously decided by this Court, and, conse-
quently, is not controlled by precedent. It comes here 
without representation of the public interest by an 
agency charged with enforcement of the antitrust laws.

This case draws into question the legality under the 
Sherman Act of the practice of the New York Stock 
Exchange in adopting rules fixing minimum rates for the 
commissions charged by Exchange members for the pur-
chase and sale of securities on the Exchange. Petitioners 
brought this action pursuant to § 4 of the Clayton Act, 
38 Stat. 731, 15 U. S. C. § 15, derivatively on behalf of 
five mutual fund investment companies of which they 
are shareholders and representatively on behalf of other 
shareholders against the New York Stock Exchange and 
five of its member firms. Their complaint charges that 
the practice of the Exchange in fixing minimum com-
mission rates for transactions in securities listed on the 
Exchange constitutes a price-fixing conspiracy under 
§ 1 of the Sherman Act, 26 Stat. 209, as amended, 
15 U. S. C. § 1. They sought treble damages, a declara-
tory judgment, and an injunction, the effect of which 
would be to restrain the Exchange from interfering with 
the rights of individual Exchange members to set their 
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own competitive rates of commission. The District 
Court granted summary judgment for the Exchange 
and member firms. The Court of Appeals for the 
Seventh Circuit affirmed.

Members of the New York Stock Exchange transact 
over 90% of all brokerage business in stocks in the 
United States. Based on the current trading volume, 
the investing public is now paying over $1,200,000,000 
annually, at the uniform minimum rate, for the privilege 
of trading on the Exchange. More than 12,000,000 
persons own shares listed on the Exchange. Mutual 
investment funds pay about $100,000,000 annually in 
commissions to trade on the Exchange, and over 3,000,000 
persons own shares in mutual funds.

Only members can trade on the New York Stock Ex-
change, and its constitution severely limits membership. 
Exchange rules set uniform minimum commission rates 
to be charged by members for transactions on the Ex-
change. The same commission rate is charged, based 
on the value of the round lot (100 shares), for each 
transaction regardless of size; the commission on an 
order for 10,000 shares is 100 times that on an order for 
100 shares. Exchange rules prohibit any “member, 
allied member, member firm or member corporation” 
from making “a proposition for the transaction of busi-
ness at less than the minimum rates of commission.” 
Before a member is allowed trading privileges he must 
sign a pledge to abide by the constitution and rules of 
the Exchange, and any member or allied member 
adjudged guilty of violating the constitution or a rule 
may be suspended or expelled by the Board of Governors.

This Court has long held that rates fixed by agreement 
are unreasonable per se. United States v. National Assn, 
of Real Estate Boards, 339 U. S. 485, 489 (1950); United 
States v. So cony-Vacuum Oil Co., 310 U. S. 150, 218 
(1940); United States v. Trenton Potteries Co., 273 U. S.
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392, 396-398 (1927). Therefore, the Exchange practice 
here attacked, just as that in Silver v. New York Stock 
Exchange, 373 U. S. 341 (1963), would, “had it occurred 
in a context free from other federal regulation, constitute 
a per se violation of § 1 of the Sherman Act.” Id., at 
347. Here, as in Silver, the other federal regulatory 
scheme is the Securities Exchange Act of 1934, and the 
clear question presented is whether there is anything 
“built into the regulatory scheme which performs the 
antitrust function . . . .” Id., at 358.

Section 19 (b) of the Securities Exchange Act, 48 Stat. 
898, 15 U. S. C. § 78s (b), authorizes the SEC by certain 
procedures “to alter or supplement the rules” of the Ex-
change “in respect of such matters as ... (9) the fixing of 
reasonable rates of commission . . . .” Respondents con-
tend that this provision sufficiently demonstrates the SEC 
performs a supervisory function in respect of the Ex-
change’s rate-fixing to exempt the practice from review 
under the antitrust laws. Petitioners claim that for 
many reasons the possibility of SEC review is an insuffi-
cient substitute for application of the antitrust laws. 
For example, the SEC’s review of rates is discretionary. 
Further, the regulatory scheme fails specifically to enjoin 
the SEC, in determining what rates are reasonable, to 
“enforce the competitive standard,” United States v. 
Philadelphia National Bank, 374 U. S. 321, 351 (1963), 
and furthermore neither the SEC nor the Exchange has 
ever articulated any standard of reasonableness. Peti-
tioners also claim that the underlying data used by the 
SEC in reviewing each of the five rate increases since 
1934 have been essentially those supplied by the Ex-
change, and have been very limited in scope and content. 
Finally, they claim that if and when the SEC exercises 
its discretion to review rates, it is not required to hold 
a hearing, and because the matter is committed to the 
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SEC’s discretion, there is no effective judicial remedy to 
require it to initiate a rate proceeding.

If, as petitioners claim, the regulatory scheme pro-
vides no assurance that antitrust policy will be imple-
mented, perhaps a repeal of the antitrust law may be 
implied “if necessary to make the Securities Exchange 
Act work, and even then only to the minimum extent 
necessary.” Silver v. New York Stock Exchange, supra, 
at 357. However, “[r] epeals of the antitrust laws by 
implication from a regulatory statute are strongly dis-
favored.” United States v. Philadelphia National Bank, 
supra, at 350. Moreover, petitioners claim that nothing 
about the Securities Exchange Act or the workings of 
the Exchange requires that the Exchange set minimum 
rates.

The court below, in a two-page opinion, held that a 
repeal of the antitrust laws was required to make the Se-
curities Exchange Act work, and that “the self-regulatory 
function of the exchange has been exercised by virtue 
of § 19 (b),” 371 F. 2d, at 411. In my view, this blun-
derbuss approach falls far short of the close analysis and 
delicate weighing process mandated by this Court’s opin-
ion in Silver.

The importance of the New York Stock Exchange in 
the functioning and livelihood of this Nation cannot be 
gainsaid. Ever-increasing millions of persons and billions 
of dollars are affected by the Exchange’s practices. With-
out expressing any final view on the merits of the con-
troversy, I am concerned that the law on this subject 
is to be permitted to lie where it has aimlessly fallen by 
virtue of the scanty opinion below. In my judgment, 
the claims advanced by petitioners raise important ques-
tions not only as to the compatibility of the Exchange’s 
rate-fixing practice with this Nation’s commitment, 
embodied in the antitrust laws, to competitive pricing, 
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but also as to the fulfillment of the goal of investor pro-
tection embodied in the securities laws.

I would grant certiorari and invite the Solicitor Gen-
eral to participate in argument so that the public interest 
may be fully explored.

No. 579. Ferrell  v . Fulton , U. S. Distri ct  Judge . 
C. A. 5th Cir. Certiorari denied. Hilton R. Carr, Jr., 
Herbert A. Warren, Jr., and E. David Rosen for peti-
tioner. Acting Solicitor General Spritzer, Assistant At-
torney General Rogovin, Joseph M. Howard and John P. 
Burke for respondent.

No. 580. Tennes see  Packers , Inc ., Frosty  Morn  
Divis ion  v . National  Labor  Relat ions  Board . C. A. 
6th Cir. Certiorari denied. George V. Gardner for peti-
tioner. Acting Solicitor General Spritzer, Arnold Ord-
man, Dominick L. Manoli, Norton J. Come and George 
B. Driesen for respondent. Reported below: 379 F. 2d 
172.

No. 511. Brotherhood  of  Railro ad  Signal men  of  
America  v . South ern  Railw ay  Co . C. A. 4th Cir. 
Certiorari denied. The  Chief  Justi ce , Mr . Justice  
Fortas , and Mr . Justi ce  Marshall  would grant the 
writ for the reasons stated in the dissent in Transporta-
tion-Communication Employees Union n . Union Pacific 
R. Co., 385 U. S. 157, 168 (1966). Charles T. Boyd, 
Harold C. Heiss and Donald W. Bennett for petitioner. 
Charles A. Horsky for respondent. Reported below: 380 
F. 2d 59.

No. 641. Hall  v . National  Farme rs  Organization , 
Inc . C. A. 7th Cir. Certiorari denied. William D. Hall, 
petitioner, pro se. Lee D. Sinclair and Alan W. Boyd 
for respondent.
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No. 582. Triple  “AAA” Co., Inc ., et  al . v . Wirtz , 
Secretary  of  Labor . C. A. 10th Cir. Certiorari denied. 
John B. Ogden for petitioners. Acting Solicitor General 
Spritzer, Charles Donahue, Bessie Margolin and Robert 
E. Nagle for respondent. Reported below: 378 F. 2d 884.

No. 564. Gearey  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted. Marvin M. Kar- 
patkin, Rhoda H. Karpatkin, Melvin L. Wulf and Alan 
H. Levine for petitioner. Acting Solicitor General Sprit-
zer, Assistant Attorney General Vinson, Jerome M. Feit 
and Ronald L. Gainer for the United States. Reported 
below: 379 F. 2d 915.

No. 572. Moorman  et  ux . v . Thomas  et  al . Sup. 
Ct. Fla. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. David R. 
Lewis for petitioners. W. Warren Cole, Jr., for respond-
ents. Reported below: 199 So. 2d 719.

No. 575. National  Labor  Relati ons  Board  v . Purity  
Food  Stores , Inc . (Sav -More  Food  Stores ). C. A. 1st 
Cir. Certiorari denied. Mr . Justice  Marsh all  took no 
part in the consideration or decision of this petition. 
Acting Solicitor General Spritzer, Arnold Ordman, Dom-
inick L. Manoli and Norton J. Come for petitioner. 
Harold Katz for respondent. Reported below: 376 F. 
2d 497.

No. 268, Mise. Chero  v . New  York . App. Div., 
Sup. Ct. N. Y., 3d Jud. Dept. Certiorari denied.

No. 316, Mise. Brown  v . Maxwell , Warden . Sup. 
Ct. Ohio. Certiorari denied. John T. Corrigan for 
respondent.
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No. 576. Levy  v . Corcoran , U. S. Dist rict  Judge . 
C. A. D. C. Cir. Certiorari denied. Mr . Justice  Mar -
shall  took no part in the consideration or decision of 
this petition. Charles Morgan, Jr., Melvin L. Wulf, Alan 
H. Levine, Lawrence Speiser, Ralph J. Temple and 
Anthony G. Amsterdam for petitioner. Acting Solicitor 
General Spritzer for respondent. Reported below: ----
U. S. App. D. C.---- , 389 F. 2d 929.

No. 609. Moist  et  al . v . Belk , Receive r  for  Brook -
dale  Cemetery  Associati on , et  al . C. A. 6th Cir. Mo-
tion for security for costs and for supersedeas bond 
denied. Certiorari denied. August F. Brandt for peti-
tioners. A. Albert Sugar for respondent Belk, Arthur M. 
Lang for respondents Lewis et ah, Robert E. Plunkett 
for respondent Beattie; and Constantine A. Tsangadas, 
John R. Starrs and Ralph W. McKenney, respondents, 
pro se. Reported below: 380 F. 2d 721.

No. 16, Mise. Watson  et  al . v . Florida . Sup. Ct. 
Fla. Certiorari denied. Earl Faircloth, Attorney Gen-
eral of Florida, and George R. Georgieff, Assistant Attor-
ney General, for respondent. Reported below: 190 So. 
2d 161.

No. 199, Mise. De Simone  v . Unit ed  Stat es . C. A. 
2d Cir. Certiorari denied. Frank A. Lopez for peti-
tioner. Acting Solicitor General Spritzer, Assistant 
Attorney General Vinson, Beatrice Rosenberg and Mer-
vyn Hamburg for the United States.

No. 454, Mise. Schack  v . Meado ws , U. S. Attorney . 
C. A. 5th Cir. Certiorari denied.

No. 472, Mise. Neel y v . Cavell , Correcti onal  
Superi ntende nt . C. A. 3d Cir. Certiorari denied.
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No. 319, Mise. Stone  v . Hall , U. S. Dis trict  Judge . 
C. A. 9th Cir. Certiorari denied. Acting Solicitor Gen-
eral Spritzer for respondent.

No. 394, Mise. Cordle  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Acting Solicitor General Spritzer 
for the United States. Reported below: 377 F. 2d 522.

No. 395, Mise. Woody  v . Unite d  Stat es . C. A. D. C. 
Cir. Certiorari denied. Justin R. Wolf for petitioner. 
Acting Solicitor General Spritzer for the United States. 
Reported below: 126 U. S. App. D. C. 353, 379 F. 2d 130.

No. 504, Mise. Gaines  v . California . Super. Ct. 
Cal., County of Contra Costa. Certiorari denied.

No. 505, Mise. Thomp son  v . Calif ornia  et  al . Ct. 
App. Cal., 1st App. Dist. Certiorari denied.

No. 508, Mise. Bey  v . Pate , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 510, Mise. Brunett e v . United  States . C. A. 
9th Cir. Certiorari denied. Acting Solicitor General 
Spritzer for the United States. Reported below: 378 F. 
2d 18.

No. 531, Mise. Realmuto  v . Wall ack , Warden . 
C. A. 2d Cir. Certiorari denied.

No. 537, Mise. Falgout  v . Colo rad o . C. A. 10th 
Cir. Certiorari denied.

No. 581, Mise. Johnson  v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Acting Solicitor General 
Spritzer for the United States. Reported below: 363 F. 
2d 333.
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No. 539, Mise. Gallegoes  et  al . v . Patterson , War -
den . C. A. 10th Cir. Certiorari denied.

No. 544, Mise. Kenner  v . Wayne  County  Prose -
cutor  et  al . C. A. 6th Cir. Certiorari denied.

No. 549, Mise. Banas  v . Wisconsin . Sup. Ct. Wis. 
Certiorari denied. Reported below: 34 Wis. 2d 468, 149 
N. W. 2d 571.

No. 560, Mise. Ladut ko  v . Green , Correctional  
Super inte ndent . C. A. 6th Cir. Certiorari denied.

No. 561, Mise. L’Itali en  v . Massachus ett s . Super. 
Ct. Mass. Certiorari denied. David B. Kaplan for peti-
tioner. John P. S. Burke for respondent.

No. 562, Mise. Weaver  v . United  States . C. A. 8th 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States. Reported below: 379 F. 2d 
799.

No. 567, Mise. Fitz geral d  v . Oliver , Warden . Sup. 
Ct. Cal. Certiorari denied.

No. 568, Mise. Steve nso n  v . Unite d  States . C. A. 
D. C. Cir. Certiorari denied. Acting Solicitor General 
Spritzer, Assistant Attorney General Vinson and Beatrice 
Rosenberg for the United States. Reported below: 380 
F. 2d 590.

No. 601, Mise. Lewis  v . United  State s . C. A. D. C. 
Cir. Certiorari denied. Sol Zalel Rosen for petitioner. 
Acting Solicitor General Spritzer for the United States. 
Reported below: 127 U. S. App. D. C. 269, 382 F. 2d 817.
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No. 570, Mise. Gobie  v . Wainwright , Correc tions  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 380 F. 2d 57.

No. 571, Mise. Turner  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 249 
Cal. App. 2d 909, 57 Cal. Rptr. 854.

No. 579, Mise. Tillma n  v . Oliver , Warden , et  al . 
C. A. 9th Cir. Certiorari denied.

No. 582, Mise. Boles  v . Beto , Corrections  Direc tor . 
C. A. 5th Cir. Certiorari denied. Reported below: 379 
F. 2d 614.

No. 586, Mise. Huarnec k  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Frank 
S. Hogan and Michael Juviler for respondent.

No. 587, Mise. Diamo nd  v . Rundle , Warden , et  al . 
C. A. 3d Cir. Certiorari denied.

No. 590, Mise. Farrell  v . United  States . C. A. 
9th Cir. Certiorari denied. Acting Solicitor General 
Spritzer, Assistant Attorney General Vinson and Beatrice 
Rosenberg for the United States. Reported below: 381 
F. 2d 368.

No. 598, Mise. Dorsey  v . Nelson , Warden . C. A. 
9th Cir. Certiorari denied.

No. 599, Mise. Knighten  v . Fiel d , Mens  Colony  
Superi ntende nt . C. A. 9th Cir. Certiorari denied.

No. 604, Mise. Schack  v . Florida . C. A. 5th Cir. 
Certiorari denied.
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No. 606, Mise. Stiltner  v . Rhay , Penit enti ary  
Superi ntendent . C. A. 9th Cir. Certiorari denied.

No. 608, Mise. Saterfi eld  v . Calif ornia . Sup. Ct. 
Cal. Certiorari denied. Reported below: 65 Cal. 2d 752, 
423 P. 2d 266.

No. 609, Mise. Chero  v . New  York . Ct. App. N. Y. 
Certiorari denied.

No. 266, Mise. Nelson  v . Oreg on . Sup. Ct. Ore. 
Certiorari denied. Mr . Just ice  Douglas  is of the opin-
ion that certiorari should be granted. George Van 
Hoomissen and Jacob B. Tanzer for respondent. Re-
ported below: 246 Ore. 321, 424 P. 2d 223.

No. 379, Mise. Wilki ns  et  al . v . United  States . 
C. A. 5th Cir. Certiorari denied. Mr . Justice  Mar -
shall  took no part in the consideration or decision of 
this petition. Fred Blanton, Jr., for petitioners. Solici-
tor General Marshall, Assistant Attorney General Doar, 
Louis F. Claiborne and David L. Norman for the United 
States. Reported below: 376 F. 2d 552.

Rehearing Denied.
No. 169. Kitchen  v . Reese  et  al ., ante, p. 850;
No. 287. Abboud  v . Nebras ka , ante, p. 848;
No. 362. Niedziejko  et  al . v . Board  of  Fire  and  

Police  Commis sioners  of  the  City  of  Milw aukee , 
ante, p. 848;

No. 185, Mise. Peck  v . Toronto  et  al ., ante, p. 868;
No. 331, Mise. Olshen  v . Mc Mann , Warden , ante, 

p. 874;
No. 372, Mise. Lee  v . Calif ornia , ante, p. 876; and
No. 378, Mise. Carey  v . George  Washi ngto n  Uni -

vers ity , ante, p. 877. Petitions for rehearing denied.
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No. 427, Mise. Salgado  v . Califor nia , ante, p. 878; 
and

No. 522, Mise. Oughton  v . Meier , Warden , ante, 
p. 808. Petitions for rehearing denied.

No. 282. East  Baton  Rouge  Paris h  Schoo l  Board  
et  al . v. Davis  et  al ., ante, p. 840. Petition for rehear-
ing denied. Mr . Justice  Marshall  took no part in the 
consideration or decision of this petition.

Decembe r  4, 1967.
Miscellaneous Orders.

No. 47. Gins berg  v . New  York . Appeal from App. 
Term, Sup. Ct. N. Y., 2d Jud. Dept, (probable jurisdic-
tion noted, 388 U. S. 904); and

No. 64. United  Artis ts  Corp . v . City  of  Dallas . 
Appeal from Ct. Civ. App. Tex., 5th Sup. Jud. Dist. 
(probable jurisdiction noted, 387 U. S. 903). Motion 
for leave to file brief of American Civil Liberties Union 
et al., as amici curiae, granted. Motion of Authors 
League of America, Inc., for leave to file brief, as amicus 
curiae, in No. 64 granted. Osmond K. Fraenkel, Edward 
J. Ennis, Melvin L. Wulf and Alan H. Levine for Amer-
ican Civil Liberties Union et al. on the motion urging 
reversal in both cases. Irwin Karp for Authors League 
of America, Inc., on the motion urging reversal in No. 64. 
N. Alex Bickley and Ted P. MacMaster for the City of 
Dallas in opposition to the motions in No. 64.

No. 995, Mise. In  re  Disbarm ent  of  Ellis . It is 
ordered that John Flather Ellis of Washington, District 
of Columbia, be suspended from the practice of law in 
this Court and that a rule issue, returnable within forty 
days, requiring him to show cause why he should not 
be disbarred from the practice of law in this Court.
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No. 133. Kolod  et  al . v . United  States , ante, p. 834. 
The Solicitor General is requested to file a response to 
petition for rehearing within thirty days. Mr . Justic e  
Marshall  took no part in the consideration or decision 
of this order.

The Solicitor General is invited to file a brief in each 
of the following cases expressing the views of the United 
States:

No. 378. O’Reilly  v . Board  of  Medical  Exami ners  
of  the  State  of  Calif ornia . Sup. Ct. Cal.;

No. 661. Allen  et  al . v . State  Board  of  Elec tion s  
et  al . Appeal from D. C. E. D. Va.; and

No. 665. Paul  H. Aschkar  & Co. v. Kamen  & Co. 
et  al . C. A. 9th Cir.

No. 726. Mathi s v . United  State s . C. A. 5th Cir. 
(Certiorari granted, ante, p. 896.) Motion of petitioner 
for the appointment of counsel granted. It is ordered 
that Nicholas J. Capuano, Esquire, of Miami, Florida, 
a member of the Bar of this Court, be, and he is hereby, 
appointed to serve as counsel for petitioner in this case. 
Mr . Justi ce  Marsh all  took no part in the consideration 
or decision of this motion.

No. 408, Mise. Stepp e v . Florida . Motion for leave 
to file petition for writ of habeas corpus denied. Earl 
Faircloth, Attorney General of Florida, and Jesse J. Mc-
Crary, Jr., Assistant Attorney General, for respondent.

No. 690, Mise. Blair  v . Krop p, Warde n ;
No. 711, Mise. Smith  v . Pate , Warden ;
No. 713, Mise. Bowman  v . Rhay , Penitent iary

Superi ntendent , et  al . ;
No. 741, Mise. Bartz  v . Florid a ; and
No. 756, Mise. Bailey  v . Kropp , Warden . Motions 

for leave to file petitions for writs of habeas corpus 
denied.
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No. 75. Lee , Correcti ons  Commi ss ioner , et  al . v . 
Washington  et  al . Appeal from D. C. M. D. Ala. 
Motion of appellants for leave to file supplemental brief 
after argument granted. MacDonald Gallion, Attorney 
General of Alabama, Gordon Madison, Assistant Attor-
ney General, Nicholas S. Hare, Special Assistant Attorney 
General, for Lee et al., and J. M. Breckenridge for Austin, 
appellants, on the motion. [For earlier order, see 387 
U. S. 928.]

No. 661, Mise. Boston  & Providence  Railroad  
Stockho lders  Develop ment  Group  v . United  States  
Court  of  Appeals  for  the  First  Circuit  et  al . (See 
No. 624, infra, p. 974.) Motion to dispense with print-
ing extra copies of Appendix C to petition granted. Mo-
tion for leave to file petition for writ of mandamus 
denied. Armistead B. Rood on the motions. Briefs in 
opposition to the latter motion were filed by James Gar-
field, James Wm. Moore and Robert W. Blanchette for 
Smith et al., Trustees of the property of New York, New 
Haven & Hartford Railroad Co.; Robert W. Meserve for 
Boston & Providence Railroad Corp. Stockholders Com-
mittee; Acting Solicitor General Spritzer for the United 
States; and by Charles Y. Wadsworth for Boston & Prov-
idence Railroad Corp. Reported below: See 260 F. Supp. 
415.

Probable Jurisdiction Noted.
No. 597. United  State s  v . United  Shoe  Machinery  

Corp . Appeal from D. C. Mass. Probable jurisdiction 
noted. Mr . Just ice  Marsh all  took no part in the con-
sideration or decision of this case. Acting Solicitor Gen-
eral Spritzer, Assistant Attorney General Turner, Howard 
E. Shapiro and Margaret H. Brass for the United States. 
Ralph M. Carson, Conrad W. Oberdorfer, Taggart 
Whipple, Robert D. Salinger and Louis L. Stanton, Jr., 
for appellee. Reported below: 266 F. Supp. 328.
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Certiorari Granted. (See also No. 4, Mise., ante, p. 214.)
No. 600. Red  Lion  Broadca sting  Co ., Inc ., et  

al . v. Federal  Commun icat ions  Commis sion  et  al . 
C. A. D. C. Cir. Certiorari granted. Roger Robb and 
H. Donald Kistler for petitioners. Solicitor General 
Griswold, Assistant Attorney General Turner, Henry 
Geller and Robert D. Hadi for respondents. Amicus 
curiae briefs were filed by Lawrence J. McKay, Raymond 
L. Falls, Jr., and Thomas E. Ervin for National Broad-
casting Co., Inc., and Lloyd N. Cutler, J. Roger Wollen- 
berg, Timothy B. Dyk, Leon R. Brooks and Herbert 
Wechsler for Columbia Broadcasting System, Inc. Re-
ported below: 127 U. S. App. D. C. 129, 381 F. 2d 908.

No. 154. Miller  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari granted limited to Questions 1 
and 2 presented by the petition which read as follows:

“1. Whether the introduction of admissions made to 
an undercover agent planted in petitioner’s jail cell con-
stituted a violation of petitioner’s constitutional rights 
to counsel and against self-incrimination.

“2. Whether inculpatory admissions, obtained under 
circumstances like those here involved, can ever consti-
tute harmless error.”

F. Lee Bailey and Alan M. Dershowitz for petitioner. 
Thomas C. Lynch, Attorney General of California, Wil-
liam E. James, Assistant Attorney General, and Philip C. 
Griffin, Deputy Attorney General, for respondent. Re-
ported below: 245 Cal. App. 2d 112, 53 Cal. Rptr. 720.

No. 645. Jones  et  ux . v . Alfred  H. Mayer  Co . et  al . 
C. A. 8th Cir. Certiorari granted. Sol Rabkin, Joseph B. 
Robison, Robert L. Carter and Paul Hartman for peti-
tioners. Acting Solicitor General Spritzer, Assistant 
Attorney General Doar, Louis F. Claiborne and Richard 
A. Posner for the United States, as amicus curiae, in sup-
port of the petition. Reported below: 379 F. 2d 33.
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No. 616. Joint  Indus try  Board  of  the  Elec tri cal  
Industry  et  al . v . Unite d  State s . C. A. 2d Cir. Cer-
tiorari granted. Harold Stern for petitioners. Solicitor 
General Griswold, Acting Assistant Attorney General 
Pugh and Crombie J. D. Garrett for the United States. 
Reported below: 379 F. 2d 211.

No. 563, Mise. Harris on  v . Unite d  States . C. A. 
D. C. Cir. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted and case transferred to 
appellate docket. Alfred V. J. Prather for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson and Jerome M. Feit for the United 
States. Reported below: ----U. S. App. D. C.----- , 387
F. 2d 203.

No. 639. Glona  v . American  Guarantee  & Liabili ty  
Insurance  Co . et  al . C. A. 5th Cir. Certiorari granted 
and case set for oral argument immediately following No. 
508 (see ante, p. 925). Benjamin E. Smith for petitioner. 
Frank S. Normann for respondents. Reported below: 
379 F. 2d 545.

No. 618. Fortni ghtly  Corp . v . Unite d Artis ts  
Televis ion , Inc . C. A. 2d Cir. Motion of National 
Community Television Association, Inc., for leave to file 
a brief, as amicus curiae, granted. Certiorari granted 
and case set for oral argument immediately following 
Nos. 363 and 428 (see ante, p. 911). The Solicitor Gen-
eral is invited to file a brief expressing the views of the 
United States. Mr . Justi ce  Marsh all  took no part 
in the consideration or decision of this case. Robert C. 
Barnard, R. Michael Duncan and E. Stratford Smith for 
petitioner. Louis Nizer, Gerald Meyer and Lawrence S. 
Lesser for respondent. Bruce E. Lovett for National 
Community Television Association, Inc., as amicus curiae, 
in support of the petition. Reported below: 377 F. 2d 
872.

276-943 0 - 68 - 55
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No. 630. Unit ed  States  et  al . v . Colem an  et  al . 
C. A. 9th Cir. Certiorari granted. Mr . Justi ce  Mar -
shall  took no part in the consideration or decision of 
this petition. Acting Solicitor General Spritzer, Assist-
ant Attorney General Weisl, Robert S. Rifkind, Roger P. 
Marquis and George R. Hyde for the United States et al. 
George W. Nilsson, W. Howard Gray, Howard A. Twitty 
and Edward A. McCabe for respondents. Reported 
below: 363 F. 2d 190 and 379 F. 2d 555.

Certiorari Denied. (See also No. 353, ante, p. 327; and
No. 619, ante, p. 214.)

No. 348. Benef icial  Finance  Co ., Inc . v . Vine . 
C. A. 2d Cir. Certiorari denied. Wilkie Bushby and 
Joseph Schreiber for petitioner. Lawrence M. Powers 
for respondent. Reported below: 374 F. 2d 627.

No. 353.*  Brothe rhood  of  Locomotive  Firem en  & 
Enginemen  et  al . v . Bangor  & Aroostook  Rail road  
Co. et  al . C. A. D. C. Cir. Certiorari denied. Joseph L. 
Rauh, Jr., John Silard, Harriett R. Taylor, Isaac N. 
Groner, Harold C. Heiss, Donald W. Bennett, Alex Elson, 
Willard J. Lassers and Aaron S. Wolff for petitioners. 
Francis M. Shea, Richard T. Conway, James R. Wolfe 
and Charles I. Hopkins, Jr., for respondents. Reported 
below: 127 U. S. App. D. C. 23, 380 F. 2d 570.

No. 534. Bencomo  v . Bencom o . Sup. Ct. Fla. Cer-
tiorari denied. Daniel L. Ginsberg for petitioner. Sam 
I. Silver for respondent. Reported below: 200 So. 2d 171.

No. 589. Salardi no  et  al . v . City  and  County  
of  Denver . Sup. Ct. Colo. Certiorari denied. Wil-
liam Hurt Erickson for petitioners. Max P. Zall for 
respondent.

*[Rep or te r ’s Note : For per curiam opinion vacating this order, 
see ante, p. 327.]
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No. 581. Japanese  War  Notes  Claimants  Ass ocia -
tion  of  the  Philip pines , Inc . v . United  Stat es . Ct. 
Cl. Certiorari denied. Lawrence C. Moore for peti-
tioner. Solicitor General Griswold for the United States. 
Reported below: 178 Ct. Cl. 630, 373 F. 2d 356.

No. 583. Graham  et  ux . v . Hodges  et  al .; and
No. 584. Felton  v . Hodges  et  al . C. A. 5th Cir. 

Certiorari denied. Henry R. Carr and Phillip A. Hub- 
bart for petitioners in each case. Earl Faircloth, Attor-
ney General of Florida, and Robert A. Chastain, Assistant 
Attorney General, for respondents in both cases. Re-
ported below: No. 583, 374 F. 2d 340; No. 584, 374 F. 2d 
337.

No. 585. Schwe itze r  et  ux . v . Commis sion er  of  
Internal  Revenue . C. A. 3d Cir. Certiorari denied. 
Nicholas R. Doman for petitioners. Acting Solicitor 
General Spritzer, Assistant Attorney General Rogovin, 
Harold C. Wilkenfeld and Jeanine Jacobs for respondent. 
Reported below: 376 F. 2d 30.

No. 586. Wood , Wire  & Metal  Lathers  Interna -
tional  Union , AFL-CIO, et  al . v . Dunlop  et  al . C. A. 
D. C. Cir. Certiorari denied. Mozart G. Ratner for 
petitioner Wood, Wire & Metal Lathers International 
Union, AFL-CIO, and Jerome H. Simonds for petitioner 
Employing Lathers Association of Greater New York & 
Vicinity et al. Reported below: 127 U. S. App. D. C. 227, 
382 F. 2d 176.

No. 587. Litt on  v . Virgi nia . Sup. Ct. App. Va. 
Certiorari denied. H. E. Widener, Jr., for petitioner.

No. 595. Garvin  et  al . v . Childers . C. A. 6th Cir. 
Certiorari denied. Marshall Funk for petitioners. 
Maxey B. Harlin for respondent.
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No. 590. Gray  v . Porter . Ct. App. Md. Certiorari 
denied. Reported below: 245 Md. 713, 228 A. 2d 441.

No. 592. Swan son  v . Florida  Bar  et  al . C. A. 5th 
Cir. Certiorari denied. Will O. Murrell for petitioner. 
William H. Adams III for respondents. Reported below: 
381 F. 2d 730.

No. 598. Lincoln  Manufactur ing  Co ., Inc . v . 
National  Labor  Relati ons  Board . C. A. 7th Cir. Cer-
tiorari denied. Burton Y. Weitzenjeld for petitioner. 
Acting Solicitor General Spritzer, Arnold Ordman, Dom-
inick L. Manoli and Norton J. Come for respondent. 
Reported below: 382 F. 2d 411.

No. 599. County  of  Wayne  v . United  States . C. A. 
6th Cir. Certiorari denied. Aloysius J. Suchy and Wil-
liam F. Koney for petitioner. Acting Solicitor General 
Spritzer, Assistant Attorney General Rogovin, Joseph 
Kovner and Edward Lee Rogers for the United States. 
Frank J. Kelley, Attorney General, Robert A. Derengoski, 
Solicitor General, and T. Carl Holbrook and William D. 
Dexter, Assistant Attorneys General, for the State of 
Michigan, and Julius C. Pliskow for the City of Detroit, 
as amici curiae, in support of the petition. Reported 
below: 378 F. 2d 671.

No. 603. Santos  v . United  States . C. A. 9th Cir. 
Certiorari denied. Henry Rothblatt and Emma Alden 
Rothblatt for petitioner. Acting Solicitor General Sprit-
zer, Assistant Attorney General Vinson, Jerome M. Feit 
and Kirby W. Patterson for the United States. Re-
ported below: 381 F. 2d 993.

No. 612. Del  Guercio  v . James . Ct. App. N. Y. 
Certiorari denied. John C. Marbach for petitioner. 
Reuben Sirlin for respondent.
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No. 605. Hoban  v . United  Stat es . Ct. Cl. Certio-
rari denied. Carl L. Shipley, Rufus W. Peckham, Jr., 
and Samuel Resnicoff for petitioner. Solicitor General 
Griswold for the United States.

No. 606. Wilkin  v . Sunbeam  Corp . C. A. 10th Cir. 
Certiorari denied. Dale M. Stucky for petitioner. Wal-
ther E. Wyss, George R. Clark and Malcolm Miller for 
respondent. Reported below: 377 F. 2d 344.

No. 607. Preci se  Impo rts  Corp , et  al . v . Kelly , 
Collec tor  of  Customs  of  the  Port  of  New  York , 
et  al . C. A. 2d Cir. Certiorari denied. Jacob W. 
Friedman for petitioners. Acting Solicitor General Sprit-
zer for respondents. Reported below: 378 F. 2d 1014.

No. 608. Knohl  v. United  Stat es . C. A. 2d Cir. 
Certiorari denied. Murray I. Gurfein for petitioner. 
Solicitor General Griswold, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Kirby W. Patterson for 
the United States. Reported below: 379 F. 2d 427.

No. 610. Lincoln  Nation al  Life  Insurance  Co . 
v. Ratay . C. A. 3d Cir. Certiorari denied. Alexander 
Black for petitioner. Samuel J. Goldstein for respond-
ent. Reported below: 378 F. 2d 209.

No. 613. George  Epc ar  Co . v . United  State s . C. A. 
10th Cir. Certiorari denied. Edwin Jason Dryer for 
petitioner. Acting Solicitor General Spritzer, Acting 
Assistant Attorney General Eardley and John C. Eldridge 
for the United States. Reported below: 377 F. 2d 225.

No. 615. Aro  Corp . v . Citro n . C. A. 3d Cir. Cer-
tiorari denied. George B. Newitt and J. Robert Maxwell 
for petitioner. Eugene F. Buell for respondent. Re-
ported below: 377 F. 2d 750.



974 OCTOBER TERM, 1967.

December 4, 1967. 389 U. S.

No. 617. Gene ral  Precision , Inc . v . National  
Labor  Relati ons  Board . C. A. 3d Cir. Certiorari de-
nied. David L. Benetar for petitioner. Acting Solicitor 
General Spritzer, Arnold Ordman, Dominick L. Manoli 
and Norton J. Come for respondent. Reported below: 
381 F. 2d 61.

No. 621. Barbato , Truste e in  Bankruptcy  v . Liv -
ingst on  Nation al  Bank . C. A. 3d Cir. Certiorari 
denied. Allan L. Tumarkin for petitioner. Herman D. 
Michels and Roger L. Toner for respondent. Reported 
below: 380 F. 2d 116.

No. 622. Brandywin e -Main  Line  Radio , Inc ., et  al . 
v. Federal  Communicati ons  Commis sion  et  al . C. A. 
D. C. Cir. Certiorari denied. Roger Robb and H. Don-
ald Kistler for petitioners. Acting Solicitor General 
Spritzer and Henry Geller for respondents.

No. 624. Boston  & Provid ence  Railroad  Stock -
holders  Develo pmen t  Group  v . Bartlett , Truste e  
in  Bankruptc y , et  al . C. A. 1st Cir. (See No. 661, 
Mise., supra, p. 967.) Certiorari denied. Armistead B. 
Rood for petitioner. James Garfield, James Wm. Moore 
and Robert W. Blanchette for respondents Smith et al., 
Trustees of the property of New York, New Haven & 
Hartford Railroad Co., Robert W. Meserve for respond-
ent Boston & Providence Railroad Corp. Stockholders 
Committee, Charles Y. Wadsworth for respondent Boston 
& Providence Railroad Corp., and Acting Solicitor Gen-
eral Spritzer for respondent United States. Reported 
below: See 260 F. Supp. 415.

No. 625. Drew  v . Lawrimore  et  al . C. A. 4th Cir. 
Certiorari denied. E. N. Zeigler for petitioner. Solicitor 
General Griswold for respondents. Reported below: 380 
F. 2d 479.
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No. 626. Deane  Hill  Country  Club , Inc . v . City  
of  Knoxvi lle  et  al . C. A. 6th Cir. Certiorari denied. 
William Earl Badgett for petitioner. Milton P. Rice, 
Assistant Attorney General of Tennessee, for respondent 
McCanless. Reported below: 379 F. 2d 321.

No. 631. Louis iana  Power  & Light  Co . v . City  of  
Thibodaux . C. A. 5th Cir. Certiorari denied. Malcolm 
L. Monroe and Andrew P. Carter for petitioner. Paul M. 
Hebert for respondent. Reported below: 373 F. 2d 870.

No. 634. Brennan  v . Udall , Secre tary  of  the  
Interior . C. A. 10th Cir. Certiorari denied. John J. 
Wilson for petitioner. Acting Solicitor General Spritzer, 
Acting Assistant Attorney General Williams, Roger P. 
Marquis and S. Billingsley Hill for respondent. Reported 
below: 379 F. 2d 803.

No. 640. Portland  Cement  Co . of  Utah  v . United  
State s . C. A. 10th Cir. Certiorari denied. Gerald R. 
Miller for petitioner. Acting Solicitor General Spritzer, 
Acting Assistant Attorney General Pugh and Grant W. 
Wiprud for the United States. Reported below: 378 F. 
2d 91.

No. 642. Zusmann , Trustee  in  Bankrupt cy  v . 
National  Acceptance  Co . C. A. 5th Cir. Certiorari 
denied. Morris W. Macey for petitioner. Nolan B. 
Harmon for respondent. Reported below: 379 F. 2d 
351.

No. 647. Goon  Mee  Heung  v . Immigra tion  and  
Naturali zati on  Service . C. A. 1st Cir. Certiorari 
denied. Joseph F. O’Neil for petitioner. Solicitor Gen-
eral Griswold, Assistant Attorney General Vinson, Bea-
trice Rosenberg and Paul C. Summitt for respondent. 
Reported below: 380 F. 2d 236.
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No. 633. Crosby  Valve  & Gage  Co ., for mer ly  Crosby  
Steam  Gage  & Valve  Co . v . Commis si oner  of  Internal  
Revenue . C. A. 1st Cir. Certiorari denied. Matthew 
Brown for petitioner. Acting Solicitor General Spritzer, 
Assistant Attorney General Rogovin, Harry Baum and 
Albert J. Beveridge III for respondent. Reported below: 
380 F. 2d 146.

No. 643. Agajan  et  al . v . Clark , Attor ney  General . 
C. A. D. C. Cir. Certiorari denied. A. Noble McCartney 
for petitioners. Acting Solicitor General Spritzer for 
respondent. Reported below: 127 U. S. App. D. C. 158, 
381 F. 2d 937.

No. 644. Frohmann  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Albert J. Haller for petitioner. 
Solicitor General Griswold, Assistant Attorney General 
Rogovin and Joseph M. Howard for the United States. 
Reported below: 380 F. 2d 832.

No. 646. Helmsley  v . City  of  Detr oit  et  al . C. A. 
6th Cir. Certiorari denied. James P. Mattimoe for peti-
tioner. Julius C. Pliskow for City of Detroit et al., and 
Aloysius J. Suchy and William F. Koney for County of 
Wayne et al., respondents. Reported below: 380 F. 2d 
169.

No. 650. Mani on  v . Holzm an  et  al . C. A. 7th Cir. 
Certiorari denied. Francis D. Morrissey for petitioner. 
Reported below: 379 F. 2d 843.

No. 651. Gladstone  et  al . v . Board  of  Education  
of  the  City  of  New  York . Ct. App. N. Y. Certiorari 
denied. Morris Weissberg for petitioners. J. Lee Rankin 
and Stanley Buchsbaum for respondent. Reported be-
low: 19 N. Y. 2d 1004, 228 N. E. 2d 821.
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No. 652. Bard  et  al . v . Dasho  et  al . C. A. 7th Cir. 
Certiorari denied. Allen E. Throop for Bard et al., and 
Samuel Weisbard for Lauhoff, petitioners. Malcolm M. 
Gaynor for respondents. Reported below: 380 F. 2d 262.

No. 654. Farkas  v . Texas  Instrumen ts , Inc ., et  al . 
C. A. 5th Cir. Certiorari denied. William D. Neary 
for respondent Texas Instruments, Inc. Reported be-
low: 375 F. 2d 629.

No. 655. Lone  Star  Steel  Co . v . Mc Gee . C. A. 5th 
Cir. Certiorari denied. Spencer C. Relyea III for peti-
tioner. Franklin Jones, Sr., for respondent. Reported 
below: 380 F. 2d 640.

No. 662. Ets -Hokin  & Galvan , Inc . v . Maas  Trans -
port , Inc ., et  al . C. A. 8th Cir. Certiorari denied. 
Jesse Feldman for petitioner. Dean Winkjer for Maas 
Transport, Inc., and Frank F. Jestrab for Lawrence 
Transportation, respondents. Reported below: 380 F. 
2d 258.

Mr . Justic e  Marsh all  took no part in the consideration 
or decision of the petitions in the following cases 
(beginning with No. 88 on this page and extending 
through No. 603, Mise., on p. 978) :

No. 88. Brown  v . United  State s . C. A. D. C. Cir. 
Certiorari denied. Raymond W. Bergan for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States.

No. 471. Peel er  et  ux . v . Unit ed  States . C. A. 5th 
Cir. Certiorari denied. J. René Hawkins for petitioners. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Rogovin, Grant W. Wiprud and Thomas L. 
Stapleton for the United States. Reported below: 377 
F. 2d 531.

No. 475. Wood  et  ux . v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Clarence P. Brazill, Jr., for peti-
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tioners. Acting Solicitor General Spritzer, Assistant At-
torney General Rogovin, Grant W. Wiprud and Thomas 
L. Stapleton for the United States. Reported below: 
377 F. 2d 300.

No. 604. Royalton  Stone  Corp , et  al . v . Commis -
sione r  of  Internal  Revenue ; and

No. 750. Commi ss ioner  of  Internal  Revenue  v . 
Royalto n  Stone  Corp , et  al . C. A. 2d Cir. Certiorari 
denied. John G. Putnam, Jr., for petitioners in No. 604. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Rogovin and Grant W. Wiprud for petitioner in 
No. 750 and for respondent in No. 604. Reported below: 
379 F. 2d 298.

No. 683. Green  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. William R. Frazier for petitioner. 
Solicitor General Griswold, Acting Assistant Attorney 
General Pugh and Grant W. Wiprud for the United 
States. Reported below: 377 F. 2d 550.

No. 43, Mise. Kent  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Solicitor General Marshall, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States.

No. 70, Mise. Blackw ell  v . United  Stat es . C. A. 
D. C. Cir. Certiorari denied. William J. Garber for 
petitioner. Solicitor General Marshall, Assistant Attor-
ney General Vinson, Beatrice Rosenberg and Robert G. 
Maysack for the United States.

No. 540, Mise. O’Bery  v . United  Stat es . C. A. D. C. 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Robert G. Maysack for the United States. Reported 
below: 126 U. S. App. D. C. 387, 379 F. 2d 164.

No. 603, Mise. Schack  v . Boardman , U. S. Attorney . 
C. A. 5th Cir. Certiorari denied. Solicitor General Gris-
wold for respondent.
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No. 145. Becker  et  al . v . Philco  Corp . C. A. 4th 
Cir. Certiorari denied. Robert Sheriffs Moss for peti-
tioners. Laidler B. Mackall and Karl E. Wolf for 
respondent. Reported below: 372 F. 2d 771.

Mr . Chief  Justi ce  Warren , dissenting.
This is an important case affecting the rights of mil-

lions of workers to vindicate their reputations and to 
make a living in the military-private industrial complex. 
See Greene v. McElroy, 360 U. S. 474, 507, n. 31 (1959).

According to petitioners, this case presents the follow-
ing question:

“Is a government contractor endowed with the 
attributes of a Federal Agency and is it and are its 
employees clothed with unqualified or absolute priv-
ilege to falsely and maliciously defame other employ-
ees in reporting a loss, compromise, or suspected 
compromise of classified information, solely by rea-
son of (1) having contracted with the United States 
Government to furnish it with supplies or services 
which are required and necessary to the National 
Defense, and (2) in connection therewith having 
entered into a security agreement with the United 
States Government under the terms of which it has 
agreed to report the loss, compromise, or suspected 
compromise of classified information.” Petition for 
Cert., p. 2.

Petitioners brought this action against respondent 
Philco Corporation, their employer, for an alleged defa-
mation made in a report to the Department of Defense 
under the terms of a contract for the manufacture of 
defense items. The complaint alleged that the report 
contained both false and malicious statements concerning 
petitioners and resulted in the withdrawal of their secu-
rity clearances and thus the loss of their jobs. On re-
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spondent’s motion for summary judgment, the District 
Court dismissed the complaint, holding the communica-
tion absolutely privileged. 234 F. Supp. 10 (D. C. E. D. 
Va. 1964). Placing unjustified reliance on the authority 
of the principal opinion in Barr v. Matteo, 360 U. S. 
564 (1959), the Court of Appeals for the Fourth Cir-
cuit affirmed. 372 F. 2d 771 (1967). In granting an 
absolute privilege to government employees at the 
expense of the individual’s right to be free from defama-
tion, Barr v. Matteo extended the earlier decisions of this 
Court to what I and others considered to be the breaking 
point. That opinion did not command a majority of this 
Court then, and only one of those who joined it is on this 
Court today. The conclusion there was reached by 
balancing

“on the one hand, the protection of the individual 
citizen against pecuniary damage caused by op-
pressive or malicious action on the part of officials 
of the Federal Government; and on the other, the 
protection of the public interest by shielding respon-
sible governmental officers against the harassment 
and inevitable hazards of vindictive or ill-founded 
damages suits brought on account of action taken in 
the exercise of their official responsibilities.” Barr 
v. Matteo, supra, at 565.

The deprivation of the employees’ rights in the present 
case is justified in the following manner: By Executive 
Order, the Secretary of Defense is empowered through 
regulations to safeguard classified information.1 Pur-
suant to that power, the Secretary has issued an Indus-
trial Security Manual which requires contractors to pro-
tect all classified information by maintaining a system of * 

xExec. Order No. 10865, 3 CFR 1959-1963 Comp., p. 398, as 
amended by Exec. Order No. 10909, 3 CFR 1959-1963 Comp., p. 437.
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security controls and to report any loss, compromise, or 
suspected compromise of that information to the Depart-
ment of Defense.2 The Secretary enters into a Security 
Agreement with his contractors to implement the provi-
sions of the Manual. The Secretary does not attempt 
to clothe the contractor with any immunity from a civil 
action for damages caused by defamatory reports.

From this scheme to protect classified information, the 
court below took the additional and unwarranted step 
of conferring an absolute privilege on the corporation:

“So it was that the company and such of its 
employees as were confidants were answerable for 
keeping the nation’s secrets, as fully as if they were 

2 The Department of Defense Industrial Security Manual for 
Safeguarding Classified Information (Sept. 21, 1956, rev. Dec. 31, 
1962) provides in part:

“6. Reports
“The contractor shall submit immediately to the cognizant security 

officer—

“b. A report, classified if appropriate, of any loss, compromise 
or suspected compromise of classified information.

“14.1. Loss, Compromise or Suspected Compromise of Classified 
Information

“d. In the event of loss, compromise, or suspected compromise of 
classified information outside of a facility the contractor shall estab-
lish procedures requiring that the person discovering the loss, 
compromise or suspected compromise shall immediately—

“(1) Notify the local office of the Federal Bureau of Investigation 
and furnish sufficient information to assist in identification of the 
information (if the loss, compromise or suspected compromise occurs 
outside the United States, the nearest United States authorities 
shall be notified in lieu of the Federal Bureau of Investigation); and

“(2) Report the loss to the contractor by the fastest means of 
communication.

“e. The military department assigned security cognizance shall 
conduct such further inquiry as may be required.”



982 OCTOBER TERM, 1967.

War re n , C. J., dissenting. 389 U. S.

governed by the oath of a Federal official. Closely 
performing his duties and charged with equal 
responsibility and loyalty, we think the company 
and its trusted personnel were imbued with the 
official’s character, and partake of his immunity to 
liability, whenever and wherever he would enjoy the 
absolute privilege.” 372 F. 2d 771, 774.

No authority is quoted for this statement for the obvious 
reason that there is none.

I do not cast any doubt on the general powers of the 
Secretary of Defense in safeguarding classified informa-
tion, nor on the Executive Order, nor on the Industrial 
Security Manual, nor on the Security Agreement entered 
into in this case. None of these are pertinent to our 
decision. Nor is the truth or falsity of the allegation 
that Philco maliciously or falsely defamed the petitioners 
of any relevance.3 All the case involves is whether a 
private corporation under a Security Agreement with 
the Government is entitled to an absolute privilege to 
report with “actual malice” information to the Govern-
ment that results in the deprivation of the workers’ 
employment and reputation.

We have not granted to private citizens a blanket 
immunity from legal liability for defaming public offi-
cials. Instead, we have held that a public official may 
recover for defamatory falsehoods relating to his official 
conduct if he can prove the statement was made with 
“actual malice.” New York Times Co. v. Sullivan, 376 
U. S. 254 (1964). I can see absolutely no justification 
for granting to a corporation contracting with the Gov-
ernment a greater privilege to defame than we have 
accorded to private citizens in commenting upon the 

3 However, since this matter arises on motion for summary judg-
ment, we are required to take the allegations of the complaint as true.
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conduct of public officials. This seems to me to be a 
complete inversion of First Amendment rights. A quali-
fied privilege is clearly sufficient in both situations to 
protect the paramount public interest in the free flow 
of information.

I disagreed with Barr v. Matteo, but even in that case 
it was said there were “other sanctions than civil tort 
suits available to deter the executive official” from mak-
ing defamatory statements in press releases. 360 U. S. 
564, 576. None of those “other sanctions” are present 
in the instant case. While a defamatory press release 
might subject the government official to both public 
censure and internal discipline from his superiors, the 
secrecy surrounding Philco’s communication insulates 
the defamer from such sanctions. Since the Department 
of Defense has no disciplinary power over the employees 
of a private corporation for defamatory statements, in-
ternal sanctions are unlikely. It will also be much more 
difficult for the Department of Defense to recognize a 
malicious and false libel prepared by a private concern 
doing business with the Government. It follows then 
that even assuming, arguendo, that internal reports made 
by a governmental employee to his superior should have 
an absolute privilege since the superior will be able to 
evaluate the accuracy of a statement concerning condi-
tions within his own department, this does not justify 
extending the privilege to communications from private 
corporations. Thus, the privilege has been conferred in 
this case without the normal concomitants of such pro-
tection, leaving the employees’ reputation highly vulner-
able to injury by a corporate executive who has no direct 
responsibility to the public.

It is difficult for me to understand why the importance 
of this case is not apparent to the Court. Personally, 
I cannot countenance this indiscriminate extension of
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Barr v. Matteo. I would grant certiorari and invite the 
Government to make known its opinion of what the 
national interest might be.

Mr . Justi ce  Douglas , dissenting.
I agree with The  Chief  Justi ce  that this is an impor-

tant case which warrants the attention of the Court. 
It puts into focus several important issues, among them 
an aspect of the modern corporation which has become 
vital in the Federal Government’s procurement program. 
Professor Galbraith has referred to it in his recent book 
The New Industrial State:

“Increasingly it will be recognized that the mature 
corporation, as it develops, becomes part of the larger 
administrative complex associated with the state. 
In time the line between the two will disappear. 
Men will look back in amusement at the pretense 
that once caused people to refer to General Dy-
namics and North American Aviation and A. T. & T. 
as private business.

“Though this recognition will not be universally 
welcomed, it will be healthy. There is always a 
presumption in social matters in favor of reality as 
opposed to myth. The autonomy of the techno-
structure is, to repeat yet again, a functional neces-
sity of the industrial system. But the goals this 
autonomy serves allow some range of choice. If 
the mature corporation is recognized to be part of 
the penumbra of the state, it will be more strongly 
in the service of social goals. It cannot plead its 
inherently private character or its subordination to 
the market as cover for the pursuit of different goals 
of particular interest to itself. The public agency 
has an unquestioned tendency to pursue goals that 
reflect its own interest and convenience and to adapt 
social objective thereto. But it cannot plead this 
as a superior right. There may well be danger in 
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this association of public and economic power. But 
it is less if it is recognized.” Id., at 393-394.

I think the time has come for us to explore this 
problem; and the setting of the present case shows how 
pressing the problem is.

No. 657. Kansas  City  Southern  Railw ay  Co . v . 
Johnston . Sup. Ct. Okla. Certiorari denied. Clyde J. 
Watts for petitioner. Payne H. Ratner for respondent.

No. 664. Ball  et  al . v . Eastern  Coal  Corp , et  al . 
Ct. App. Ky. Certiorari denied. Jean L. Auxier for 
petitioners. Albert S. Kemper, Jr., for Eastern Coal 
Corp., and Edward L. Carey, Harrison Combs and M. E. 
Boiarsky for United Mine Workers of America et al., 
respondents. Reported below: 415 S. W. 2d 620.

Mr . Justice  Douglas  is of the opinion that certiorari 
should be granted in the following cases (beginning 
with No. 323 on this page and extending through 
No. 314, Mise., on p. 986):

No. 323. Bennett  et  al . v . California . Sup. Ct. 
Cal. Certiorari denied. Hiram W. Kwan for petitioners.

No. 394. Hale  v . Town  of  Vinton . Sup. Ct. App. 
Va. Certiorari denied. Stuart A. Barbour, Jr., for 
petitioner.

No. 588. Jacks on  et  al . v . United  Stat es . Ct. Cl. 
Certiorari denied. James J. Bierbower and Harry A. 
Inman for petitioners. Acting Solicitor General Spritzer, 
Acting Assistant Attorney General Eardley and Alan S. 
Rosenthal for the United States. Reported below: 179 
Ct. Cl. 29.

No. 601. Wyoming  et  al . v . Udall , Secre tary  of  the  
Interi or , et  al . C. A. 10th Cir. Certiorari denied. 
James E. Barrett, Attorney General, and Sterling C. 
Case, First Assistant Attorney General, for the State of 
Wyoming, and A. G. McClintock and James B. Diggs

276-943 0 - 68 - 56
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for Gulf Oil Corp., petitioners. Acting Solicitor General 
Spritzer, Assistant Attorney General Weisl, Roger P. 
Marquis and Edmund B. Clark for Udall et al., and 
James H. Anderson and E. T. Lazear for Union Pacific 
Railroad Co., respondents. Reported below: 379 F. 2d 
635.

No. 596. Brulay  v . United  States . C. A. 9th Cir. 
Certiorari denied. Peter J. Hughes for petitioner. Act-
ing Solicitor General Spritzer, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Jerome M. Feit for the 
United States. Reported below: 383 F. 2d 345.

No. 629. Boles , Warden  v . Sheftic  et  al . C. A. 4th 
Cir. Certiorari denied. C. Donald Robertson, Attorney 
General of West Virginia, and Morton I. Taber and Leo 
Catsonis, Assistant Attorneys General, for petitioner. 
Reported below: 377 F. 2d 423.

No. 636. Warner  v . Penns ylvan ia . Sup. Ct. Pa. 
Certiorari denied. Joseph Smith for petitioner.

No. 197, Mise. Hille ry  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied. Thomas C. Lynch, Attorney General 
of California, Doris H. Maier, Assistant Attorney Gen-
eral, and Edsel W. Haws, Deputy Attorney General, for 
respondent. Reported below: 65 Cal. 2d 795, 423 P. 2d 
208.

No. 314, Mise. Dunn  v . Califor nia . Sup. Ct. Cal. 
Certiorari denied. Thomas C. Lynch, Attorney General 
of California, Deraid E. Granberg and Gloria F. DeHart, 
Deputy Attorneys General, for respondent.

No. 593. Arceneaux  et  al . v . Pfis ter . C. A. 5th 
Cir. Certiorari denied. Mr . Justice  Black  and Mr . 
Justic e Marshall  took no part in the consideration or 
decision of this petition. W. Scott Wilkinson for peti-
tioners. C. Ellis Henican and C. Ellis Henican, Jr., for 
respondent. Reported below: 376 F. 2d 821.
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No. 483. Detenber  et  al ., Admin is tratrices  v . 
American  Univer sal  Insurance  Co . C. A. 6th Cir. 
Certiorari denied. Josephine P. Hughett and Henry G. 
Fischer for petitioners. John P. Sandidge for respondent. 
Reported below: 372 F. 2d 50.

Mr . Just ice  Black , dissenting.
I would grant certiorari here and reverse the action of 

the District Court and the Court of Appeals for render-
ing a summary judgment against petitioners in flagrant 
disregard of the right to trial by jury guaranteed by the 
Seventh Amendment to the Constitution. The case 
arose in this way. Two children riding in a car were 
killed in a collision with a bus. The car was driven by 
one Clark, who was protected by a policy of liability 
insurance issued by the respondent, American Universal 
Insurance Company. The insurance company undertook 
the defense of Clark in a suit for damages brought by 
petitioners on behalf of the deceased children. Clark 
claimed that the lawyer for the insurance company 
conducted his defense in bad faith and assigned to 
petitioners his claim for damages against the company.

During the settlement negotiations prior to the suit 
against Clark and the bus company, the insurance com-
pany lawyer urged lack of actionable negligence by Clark, 
and Clark later testified (in depositions taken in relation 
to the present action) that he went to trial with the under-
standing that his defense would be lack of negligence. 
On the day of trial of the action for damages against 
Clark a lawyer appeared for the insurance company and 
filed an amended answer in which the lawyer—on behalf 
of his client Clark—asserted the defense of assumption 
of risk, charging that the deceased children had known 
Clark was drunk and should not have ridden with him. 
The insurance company lawyer never discussed with his 
client Clark the alternative defenses available to him or
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the significance of the filing of the amended complaint. 
Indeed Clark was never even advised of the fact that an 
amended complaint had been filed, in which he was 
pleading his own drunkenness in an effort to escape 
liability for damages. As the Court of Appeals noted 
in the present case, no satisfactory explanation has ever 
been offered for these omissions. At trial, the lawyer 
not only abandoned the position that the accident had 
been caused solely by the negligence of the bus driver but 
made every effort to put Clark in the worst possible light. 
He offered evidence that Clark had been speeding and 
had gone through a stop sign at the intersection, and in 
his summation he urged the jury to disbelieve his own 
client’s testimony to the contrary. In addition, he per-
mitted Clark’s guilty plea in a related criminal action 
to be introduced without objection, and he gave Clark 
no opportunity to explain it. This was contrary to a 
specific agreement between insurance company counsel 
and Clark’s personal lawyer (who did not take part in 
the trial of the civil case). The general tenor of this 
so-called “defense” is indicated by the insurance com-
pany lawyer’s closing argument to the jury:

“I have attempted to prove that this young man 
was drunk when he was driving that car on Saturday 
night, the 15th of April. I have attempted to prove 
that he was operating it recklessly, and that doesn’t 
sound like a lawyer on a man’s side to try to prove 
his own client is drunk, does it?

“[N]o one has come to this boy’s aid and told you 
that he stopped at that stop sign. . . . David 
Oursler gave a statement and he said, T am sure 
Michael didn’t stop.’ These things I knew and they 
convinced me, as they must you, that this young 
man was at fault in that accident.
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“The thing that is bothering me worse than any-
thing else in trying to defend him was a judgment of 
the Jefferson Circuit Court. Right here across the 
street Judge Knight entered a judgment, for this 
young man in person, being charged with wilful, 
felonious, negligent, reckless, careless and wanton 
operation of an automobile, . . . and there in person 
[Clark] pleaded guilty to that offense. . . . [T]his 
young man was found guilty of negligent homicide. 
Now, presented with that situation, believing as I do 
believe, I felt then and I feel now that a jury of 
twelve honest people is going to reach the conclusion 
that this young man, by witnesses and by his own 
admissions, caused this accident.”

This defense was theoretically in Clark’s interest since 
it purported to offer him hope of avoiding liability 
entirely. But it was a dangerous defense for Clark since 
if the jury refused to charge the plaintiffs with assump-
tion of the risk, the damages would certainly be higher— 
and the amount apportioned against Clark rather than 
against the bus company would certainly be greater— 
than if the no-negligence defense had been attempted. 
The insurance company’s interest, however, was obviously 
different since from its point of view the assumption-of- 
risk approach had no disadvantages. Its liability was 
limited to $10,000 under the policy and if the strategy 
inflated the damages above this figure, Clark would be 
responsible to pay the additional amount out of his own 
pocket.

I agree with the courts below that this is a cause of 
action created by the law of Kentucky, and I accept the 
finding that under the law of Kentucky bad faith “ ‘is not 
simply bad judgment. It is not merely negligence. . . . 
It implies conscious doing of wrong. ... It partakes of 
the nature of fraud.’ ” Harrod v. Meridian Mutual In-
surance Co., 389 S. W. 2d 74, 76 (Ky. 1964). The basis
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for my disagreement is that I cannot see how this evi-
dence of bad faith on the part of the insurance company 
lawyer can be considered insufficient to make a case for 
the jury.

This record establishes for me a rather convincing case 
of bad faith; at the very least I think a jury of 12 
ordinary men, with a common-sense understanding of 
such matters, could reasonably conclude that the insur-
ance company’s conduct in this case amounted to con-
scious wrongdoing. By ordering summary judgment for 
the defendant, the courts below simply imposed their 
own notions as to the most plausible inference to be 
drawn from this record, thereby denying the petitioners 
their constitutionally protected right to have their case 
decided by 12 ordinary citizens.

No. 602. Jones , Tutrix  v . Aetna  Casual ty  & Surety  
Co. Sup. Ct. La. Motions of Louisiana Trial Lawyers 
Association and American Trial Lawyers Association for 
leave to file briefs, as amici curiae, in support of the peti-
tion granted. Certiorari denied. Samuel C. Gainsburgh 
for petitioner. Richard H. Switzer for respondent. Ray-
mond H. Kierr for Louisiana Trial Lawyers Association, 
and Samuel Langerman for American Trial Lawyers 
Association on the motions. Reported below: 250 La. 
932, 199 So. 2d 926.

No. 18, Mise. Grant  v . New  York . C. A. 2d Cir. 
Certiorari denied. Louis J. Lefkowitz, Attorney General 
of New York, Samuel A. Hirshowitz, First Assistant 
Attorney General, and Brenda Soloff, Assistant Attorney 
General, for respondent.

No. 656. Gates  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Motion for leave to dispense with printing petition 
granted. Certiorari denied.
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No. 614. R. A. Holman  & Co., Inc ., et  al . v . Securi -
ties  and  Exchan ge  Commis sion . C. A. 2d Cir. Cer-
tiorari denied. Mr . Just ice  Fortas  took no part in the 
consideration or decision of this petition. Milton V. 
Freeman, Edgar H. Brenner, Daniel A. Rezneck and 
Sidney P. Howell, Jr., for petitioners. Acting Solicitor 
General Spritzer, Philip A. Loomis, Jr., David Ferber and 
Edward B. Wagner for respondent. Reported below: 
366 F. 2d 446; 377 F. 2d 665.

No. 160, Mise. Eldridg e v . Kansas . Sup. Ct. Kan. 
Certiorari denied. Robert C. Londerholm, Attorney 
General of Kansas, for respondent. Reported below: 197 
Kan. 694, 421 P. 2d 170.

No. 53, Mise. Rogers  v . Mass achuse tts . Sup. Jud. 
Ct. Mass. Certiorari denied. Elliot L. Richardson, 
Attorney General of Massachusetts, and Willie J. Davis, 
Assistant Attorney General, for respondent. Reported 
below: 351 Mass. 522, 222 N. E. 2d 766.

No. 146, Mise. Holland  v . Weakley , Reformator y  
Superintendent , et  al . C. A. D. C. Cir. Certiorari 
denied.

No. 260, Mise. Willi ams  v . Unite d  Stat es . C. A. 
2d Cir. Certiorari denied. Acting Solicitor General 
Spritzer, Assistant Attorney General Vinson and Bea-
trice Rosenberg for the United States.

No. 382, Mise. Garcia  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Leon B. Polsky and Phylis Skloot 
Bamberger for petitioner. Solicitor General Griswold, 
Assistant Attorney General Vinson and Beatrice Rosen-
berg for the United States. Reported below: 377 F. 2d 
321.
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No. 281, Mise. India  v . New  York . Ct. App. N. Y. 
Certiorari denied. Sam Polur for petitioner. Aaron E. 
Koota and William I. Siegel for respondent.

No. 398, Mise. Coyote  v . United  States . C. A. 10th 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Paul C. Summitt for the United States.

No. 439, Mise. Pete rson  v . Hoover , Direct or , Fed -
eral  Bureau  of  Invest igati on . C. A. D. C. Cir. Cer-
tiorari denied. Acting Solicitor General Spritzer for 
respondent.

No. 446, Mise. Kennedy  v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Acting Solicitor General 
Spritzer, Assistant Attorney General Vinson and Bea-
trice Rosenberg for the United States. Reported below: 
377 F. 2d 989.

No. 450, Mise. Day  v . Tenness ee . Sup. Ct. Tenn. 
Certiorari denied. James H. Bateman and William C. 
Wilson for petitioner. George F. McCanless, Attorney- 
General of Tennessee, and Robert F. Hedgepath, Assist-
ant Attorney General, for respondent.

No. 470, Mise. Robins on  v . Tenness ee . Sup. Ct. 
Tenn. Certiorari denied. James H. Epps III for peti-
tioner. George F. McCanless, Attorney General of Ten-
nessee, and Thomas E. Fox and Paul E. Jennings, 
Assistant Attorneys General, for respondent.

No. 532, Mise. Mc Intyr e v . United  Stat es . C. A. 
8th Cir. Certiorari denied. Acting Solicitor General 
Spritzer for the United States. Reported below: 380 F. 
2d 822.
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No. 474, Mise. Adams  v . Cameron , Hospit al  Super -
inte ndent . C. A. D. C. Cir. Certiorari denied. Act-
ing Solicitor General Spritzer for respondent.

No. 493, Mise. Black  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Calvin L. Brown for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 381 F. 2d 380.

No. 498, Mise. Smith  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Marshall Patner for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson, Beatrice Rosenberg and Jerome M. Feit 
for the United States. Reported below: 379 F. 2d 628.

No. 500, Mise. Wright  v . Mis souri . Sup. Ct. Mo. 
Certiorari denied.

No. 515, Mise. Saunders  v . California . Sup. Ct. 
Cal. Certiorari denied. J. Perry Langford for petitioner. 
Thomas C. Lynch, Attorney General of California, Wil-
liam E. James, Assistant Attorney General, and Philip C. 
Griffin, Deputy Attorney General, for respondent. Re-
ported below: 66 Cal. 2d 536, 426 P. 2d 908.

No. 516, Mise. Henry  v . Gardner , Secretary  of  
Health , Education , and  Welfare . C. A. 6th Cir. 
Certiorari denied. H. H. Gearinger for petitioner. Act-
ing Solicitor General Spritzer for respondent. Reported 
below: 381 F. 2d 191.

No. 535, Mise. Ruiz v. United  Stat es . C. A. 9th 
Cir. Certiorari denied. George W. Jansen for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson, Jerome M. Feit and Kirby W. Patterson 
for the United States. Reported below: 380 F. 2d 17.
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No. 541, Mise. Powers  v . Kentucky . Ct. App. Ky. 
Certiorari denied.

No. 542, Mise. Braun  v . Nelson , Warden . C. A. 
9th Cir. Certiorari denied.

No. 543, Mise. Penrice  v . Oliver , Warden . C. A. 
9th Cir. Certiorari denied.

No. 550, Mise. Lewis  v . Secre tary  of  Healt h , Edu -
cation , and  Welfare . C. A. 7th Cir. Certiorari de-
nied. Acting Solicitor General Spritzer for respondent.

No. 551, Mise. White  v . Lanson  Chemical  Corp , 
et  al . C. A. 7th Cir. Certiorari denied.

No. 552, Mise. Fair  v . Dekle , Supe rvis or  of  Elec -
tions . C. A. 5th Cir. Certiorari denied.

No. 564, Mise. Henness y  v . Florida . Dist. Ct. App. 
Fla., 3d Dist. Certiorari denied. Reported below: 198 
So. 2d 37.

No. 575, Mise. Dickers on  v . Alabam a . Sup. Ct. 
Ala. Certiorari denied.

No. 591, Mise. Peebles  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 592, Mise. Scott  v . Calif orni a  Suprem e  Court  
et  al . C. A. 9th Cir. Certiorari denied.

No. 610, Mise. Benner  v . Benner . Sup. Ct. Pa. 
Certiorari denied.

No. 613, Mise. Holland  v . Pennsylv ania . C. A. 
3d Cir. Certiorari denied.
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No. 614, Mise. Jorda n  v . Wilson , Warden . C. A. 
9th Cir. Certiorari denied.

No. 615, Mise. Jorda n  v . Calif orni a . Sup. Ct. Cal. 
Certiorari denied.

No. 616, Mise. Ortega  v . California . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 623, Mise. Johnson  v . Norfolk  & Western  
Railway  Co . Sup. Ct. App. Va. Certiorari denied. 
Henry E. Howell, Jr., for petitioner. Thomas R. Mc-
Namara for respondent. Reported below: 207 Va. 980, 
154 S. E. 2d 134.

No. 626, Mise. Cass ese  v . Peyton , Penit enti ary  
Superintendent . C. A. 4th Cir. Certiorari denied.

No. 631, Mise. Mc Neal  v . Oliver , Warden . C. A. 
9th Cir. Certiorari denied.

No. 632, Mise. King  v . Wainwri ght , Corrections  
Director . C. A. 5th Cir. Certiorari denied.

No. 636, Mise. Rucker  v . Parker  et  al . C. A. 6th 
Cir. Certiorari denied.

No. 639, Mise. Finley  v . Craven , Warden . C. A. 
9th Cir. Certiorari denied.

No. 643, Mise. Taylor  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 250 
Cal. App. 2d 367, 58 Cal. Rptr. 269.

No. 645, Mise. Weed  v . United  States . C. A. 10th 
Cir. Certiorari denied. Acting Solicitor General Spritzer 
for the United States. Reported below: 380 F. 2d 914.
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No. 633, Mise. Sams  v . Unit ed  States . C. A. D. C. 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson and Jerome M. Feit 
for the United States.

No. 654, Mise. Weeks  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Clyde W. Woody and Marian S. Rosen 
for petitioner. Reported below: 417 S. W. 2d 716.

No. 662, Mise. De Welles  v . United  State s et  al . 
C. A. 9th Cir. Certiorari denied. Robert H. Wyshak and 
Lillian W. Wyshak for petitioner. Solicitor General 
Griswold, Assistant Attorney General Rogovin, Crombie 
J. D. Garrett and Benjamin M. Parker for the United 
States et al. Reported below: 378 F. 2d 37.

No. 123, Mise. Reese  v . Louisi ana . Sup. Ct. La. 
Certiorari denied. Mr . Justi ce  Dougla s , Mr . Justice  
Fortas  and Mr . Justic e Marsh all  are of the opinion 
that certiorari should be granted. Sam J. D’Amico for 
petitioner. Jack P. F. Gremillion, Attorney General of 
Louisiana, and Ralph L. Roy for respondent.

No. 124, Mise. White  v . Florida . Sup. Ct. Fla. Cer-
tiorari denied. Mr . Justice  Fortas  is of the opinion 
that certiorari should be granted. Earl Faircloth, Attor-
ney General of Florida, and Fred T. Gallagher, Assistant 
Attorney General, for respondent.

Rehearing Denied.
No. 141. Fowl er  et  al . v . Benton , ante, p. 851;
No. 148. Sudduth  v . Calif ornia , ante, p. 850; and
No. 491. Sayles  v . Wiegand , Presi dent , Board  of  

Direc tors  of  Metropo lis  Buildi ng  Associati on , et  al ., 
ante, p. 45. Motions to dispense with printing petitions 
for rehearing granted. Petitions for rehearing denied.
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No. 91. Fort  v . City  of  Miami , ante, p. 918 ;
No. 115. Hell er  v . Connecticut , ante, p. 902;
No. 139. South  Shore  Packing  Corp . v . City  of  

Vermi lion , ante, p. 847 ;
No. 176. Pric e , dba  Howard  Price  & Co. v. State  

Road  Commis si on  of  West  Virgini a  et  al ., ante, p. 14;
No. 177. Wether all  et  al . v . State  Road  Commi s -

sion  of  West  Virgi nia  et  al ., ante, p. 14;
No. 207. Jackso n  et  al . v . Western  Geothermal , 

Inc ., et  al ., ante, p. 823;
No. 275. Willi s  v . O’Brien , Judge , ante, p. 848;
No. 284. Pinto , Pris on  Farm  Superi ntendent  v . 

Pierce , ante, p. 31;
No. 306. Ass ociated  Press  v . Walker , ante, p. 28;
No. 395. Moto rol a , Inc . v . Armst rong , Executri x , 

ante, p. 830;
No. 455. Stief  v . J. A. Sexauer  Manuf actur ing  Co ., 

Inc ., et  al ., ante, p. 897;
No. 83, Mise. Wyle y  v . Warden , Maryland  Peni -

tent iary , ante, p. 863;
No. 100, Mise. Walker  v . National  Mariti me  Union  

et  al ., ante, p. 864;
No. 167, Mise. Dedmo n  v . Oliver , Warden , et  al ., 

ante, p. 867;
No. 338, Mise. Starne r  v . Russell , Correcti onal  

Supe rinten dent , ante, p. 889;
No. 485, Mise. Ander son  v . Calif ornia , ante, p. 916 ;
No. 507, Mise. Jackson  v . Wil son , Warden , et  al ., 

ante, p. 917;
No. 509, Mise. Marti nez  v . Calif orni a , ante, p. 943; 

and
No. 538, Mise. Dento  v . United  States , ante, p. 944. 

Petitions for rehearing denied.
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No. 106. Ober  et  al . v . Nagy  et  al ., ante, p. 900;
No. 122. Cust er  Channe l  Wing  Corp , et  al . v . 

United  States , ante, p. 850;
No. 124. Estate  of  Berry  et  al . v . Commis sio ner  

of  Internal  Revenue , ante, p. 834;
No. 138. Blane  v . United  States , ante, p. 835;
No. 313. Selinge r  v . Bigler , Special  Agent , In -

ternal  Revenue  Servi ce , et  al ., ante, p. 904;
No. 320. Serman  et  al . v . United  States , ante, p. 

843;
No. 376. Fisher  v . Unite d  States , ante, p. 845;
No. 257, Mise. Burich  v . United  States , ante, p. 

885;
No. 277, Mise. Gunzburger  v . Gardne r , Secre tary  

of  Health , Educati on , and  Welfare , ante, p. 885;
No. 301, Mise. Bailey  v . De Quevedo , ante, p. 923;
No. 318, Mise. Grene  v . Unite d  States , ante, p. 908; 

and
No. 325, Mise. Pope  v . Parker , Warden , ante, p. 886. 

Petitions for rehearing denied. Mr . Just ice  Marshall  
took no part in the consideration or decision of these 
petitions.

No. 381. Local  Union  No . 721, United  Packing -
hous e , Food  & Allie d  Workers , AFL-CIO v. Needham  
Packin g  Co ., dba  Sioux  City  Dress ed  Beef , ante, p. 830. 
Motion of United Steelworkers of America, AFL-CIO, 
et al., for leave to file a brief, as amici curiae, in support 
of rehearing granted. Petition for rehearing denied. 
Elliot Bredhoff, Michael H. Gottesman, George H. Cohen, 
Bernard Kleiman and Stephen I. Schlossberg on the 
motion.

No. 21, Mise. Evans  et  al . v . Louisi ana , ante, p. 887; 
and

No. 52, Mise. Littleton  v . Texas , ante, p. 887. 
Motions for leave to file petitions for rehearing denied.



ORDERS. 999

389U.S. December 4, 11, 1967.

No. 406. Mercer  et  al . v . Hemming s  et  al ., ante, p. 
46. Motions of American Institute of Certified Public 
Accountants, Inc., Howard Johnson Co., Equitable Se-
curities Corp., W. R. Grace & Co., and General Foods 
Corp., for leave to file briefs, as amici curiae, in support 
of petition for rehearing granted. Petition for rehearing 
denied. David B. Isbell for American Institute of Certi-
fied Public Accountants, Inc., John T. Noonan for Howard 
Johnson Co., Marvin Schwartz for Equitable Securities 
Corp., Leo A. Larkin for W. R. Grace & Co., and Robert 
MacCrate for General Foods Corp.

Decembe r  11, 1967.

Dismissals Under Rule 60.
No. 624, Mise. Stotts  v . United  States . C. A. 10th 

Cir. Petition for writ of certiorari dismissed pursuant 
to Rule 60 of the Rules of this Court. Solicitor General 
Griswold, Assistant Attorney General Vinson and Bea-
trice Rosenberg for the United States.

No. 769, Mise. Rabur n  v . Nash , Judge . Sup. Ct. 
N. M. Petition for writ of certiorari dismissed pursuant 
to Rule 60 of the Rules of this Court. Reported below: 
78 N. M. 385, 431 P. 2d 874.

No. 796, Mise. Moore  v . Califo rnia  et  al . Super. 
Ct. Cal., County of Ventura. Petition for writ of cer-
tiorari dismissed pursuant to Rule 60 of the Rules of 
this Court. DeWitt F. Blase for petitioner.

Miscellaneous Orders.
No. 359, Mise. Sanchez  v . Calif orni a . Sup. Ct. Cal. 

Motion to defer consideration of petition for writ of cer-
tiorari granted. Charles F. Prael on the motion. Re-
ported below: 65 Cal. 2d 814, 423 P. 2d 800.
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No. 29, Orig. Texas  et  al . v . Colorado . Motion for 
leave to file bill of complaint granted and the State of 
Colorado allowed sixty days to answer. Mr . Justice  
Marsh all  took no part in the consideration or decision 
of this motion. Waggoner Carr, Attorney General, 
Hawthorne Phillips, First Assistant Attorney General, 
T. B. Wright, Executive Assistant Attorney General, and 
J. Arthur Sandlin, Vince Taylor and Roger Tyler, Assist-
ant Attorneys General, for the State of Texas, and Bos-
ton E. Witt, Attorney General, F. Harlan Flint, Claud S. 
Mann and Paul L. Bloom, Special Assistant Attorneys 
General, for the State of New Mexico, on the motion. 
Duke W. Dunbar, Attorney General of Colorado, James 
D. Geissinger, Assistant Attorney General, and Raphael J. 
Moses, Glenn G. Saunders, John M. Dickson, Donald H. 
Hamburg and George A. Brown, Special Assistant At-
torneys General, for defendant in opposition. Former 
Solicitor General Marshall and Solicitor General Gris-
wold filed memoranda for the United States. [For earlier 
order herein, see 387 U. S. 939.]

No. 70. Alitali a -Linee  Aeree  Itali ane , S. p . A. v. 
Lisi  et  al . C. A. 2d Cir. (Certiorari granted, ante, p. 
926.) Motion of Arnold Holtzman for leave to file brief, 
as amicus curiae, granted. Mr . Just ice  Marshall  took 
no part in the consideration or decision of this motion. 
Stuart M. Speiser on the motion. Austin P. Magner 
and George N. Tompkins, Jr., for petitioner in opposition 
to the motion.

No. 773, Mise. Walton  v . Nels on , Warden ;
No. 779, Mise. Deuel  v . Girard , Youth  Camp  Su -

peri ntendent ; and
No. 835, Mise. Steele  v . Nelson , Warden , et  al . 

Motions for leave to file petitions for writs of habeas 
corpus denied.
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No. 32, Orig. Miss ouri  v . Nebras ka . Motion for 
leave to file bill of complaint granted and the State of 
Nebraska allowed sixty days to answer.

It  Is Ordere d that Honorable Gilbert H. Jertberg, 
Senior Judge for the United States Court of Appeals for 
the Ninth Circuit be, and he is hereby, appointed Special 
Master in this case with authority to fix the time and 
conditions for the filing of additional pleadings and to 
direct subsequent proceedings, and with authority to 
summon witnesses, issue subpoenas, and take such evi-
dence as may be introduced and such as he may deem 
it necessary to call for. The Master is directed to sub-
mit such reports as he may deem appropriate.

The Master shall be allowed his actual expenses. The 
allowances to him, the compensation paid to his techni-
cal, stenographic, and clerical assistants, the cost of 
printing his report, and all other proper expenses shall 
be charged against and be borne by the parties in such 
proportion as the Court hereafter may direct.

It  Is  Further  Ordere d  that if the position of Special 
Master in this case becomes vacant during a recess of the 
Court, The  Chief  Justice  shall have authority to make 
a new designation which shall have the same effect as if 
originally made by the Court herein.

Norman H. Anderson, Attorney General of Missouri, 
and Brick P. Starts III and Howard L. McFadden, Assist-
ant Attorneys General, on the motion. Clarence A. H. 
Meyer, Attorney General of Nebraska, and Howard H. 
Moldenhauer and Joseph R. Moore, Special Assistant 
Attorneys General, for defendant in opposition.

No. 689, Mise. Jackovi ck  v . Rhay , Penit ent iary  
Superi ntendent . D. C. E. D. Wash. Motion for leave 
to file petition for writ of certiorari and other relief 
denied.

276-943 0-68-57
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No. 227. Federal  Power  Commis si on  v . Pan  Ameri -
can  Petroleum  Corp , et  al . C. A. 10th Cir. Motion 
for consecutive oral arguments denied. (See ante, p. 811, 
where consolidation ordered and certiorari granted in No. 
60 et al.) Mr . Justic e Marsh all  took no part in the 
consideration or decision of this motion. Cecil N. Cook 
and Neal Powers, Jr., for respondent Cockrell et al., 
Bruce R. Merrill and Thomas H. Burton for respondent 
Continental Oil Co., and Cecil E. Munn for respondent 
General American Oil Co. of Texas on the motion. Re-
ported below: 376 F. 2d 161.

No. 876. Harris on  v . United  States . C. A. D. C. 
Cir. (Certiorari granted, ante, p. 969.) Motion of pe-
titioner for appointment of counsel granted. It is 
ordered that Alfred V. J. Prather, Esquire, of Washing-
ton, D. C., a member of the Bar of this Court, be, and 
he is hereby, appointed to serve as counsel for petitioner 
in this case.

No. 386, Mise. Sims  v . Gardner , Secre tary  of  
Healt h , Education , and  Welf are . C. A. 6th Cir. 
Motion to consolidate this case with Hopkins v. Gardner, 
Secretary of Health, Education, and Welfare, No. 276 
(see ante, p. 811), denied. Mr . Justice  Marshall  took 
no part in the consideration or decision of this motion. 
H. H. Gearinger on the motion. Reported below: 378 
F. 2d 70. [For earlier order herein, see ante, p. 804.]

No. 829, Mise. Ryan  v . Flori da . Motion for leave 
to file petition for writ of habeas corpus denied. Treat-
ing the papers submitted as a petition for writ of 
certiorari, certiorari denied.

No. 659, Mise. Hill  v . Wert . Motion for leave to 
file petition for writ of mandamus denied.
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Certiorari Granted. (See also No. 384, ante, p. 329;
No. 632, ante, p. 320; and No. 659, ante, p. 323.)

No. 637. Chan  Kwan  Chung  v . Immigr ation  and  
Naturalizati on  Service . C. A. 3d Cir. Certiorari 
granted. William H. Dempsey, Jr., Esquire, a member 
of the Bar of this Court, is invited to appear and present 
oral argument, as amicus curiae, in support of the judg-
ment below. A braham Lebenkofi for petitioner. Solicitor 
General Griswold, Assistant Attorney General Vinson, 
Beatrice Rosenberg and Julia P. Cooper for respondent. 
Reported below: 381 F. 2d 542.

No. 695. Green  et  al . v . Count y  Schoo l  Board  of  
New  Kent  County  et  al . C. A. 4th Cir. Certiorari 
granted. Jack Greenberg, James M. Nabrit III, S. W. 
Tucker and Henry L. Marsh III for petitioners. Fred-
erick T. Gray for respondents. Reported below: 382 F. 
2d 338.

No. 566, Mise. Sabbat h  v . United  States . C. A. 9th 
Cir. Motion for leave to proceed in forma pauperis and 
petition for writ of certiorari granted. Case transferred 
to appellate docket. Solicitor General Griswold, Assist-
ant Attorney General Vinson, Beatrice Rosenberg and 
Kirby W. Patterson for the United States. Reported 
below: 380 F. 2d 108.

Certiorari Denied. (See also No. 675, ante, p. 331; 
No. 650, Mise., ante, p. 330; and No. 829, Mise., 
supra.)

No. 666. Triw ay  Inve stm ent  Co . et  al . v . Oregon , 
BY AND THROUGH ITS STATE HIGHWAY COMMISSION, ET 
al . Sup. Ct. Ore. Certiorari denied. Donald C. Walker 
for petitioner Triway Investment Co., and petitioner 
Reuben G. Lenske, pro se. Reported below: 247 Ore. 
253, 427 P. 2d 419.
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No. 205. Ross v. Virgi nia . Sup. Ct. App. Va. Cer-
tiorari denied. Roland D. Ealey for petitioner. Reno S. 
Harp III for respondent.

No. 663. National  Suret y  Corp . v . United  State s  
for  the  Use  of  Way  Panam a , S. A. C. A. 5th Cir. Cer-
tiorari denied. Dayton G. Wiley for petitioner. Fred 
Much for respondent. Reported below: 378 F. 2d 294.

No. 667. International  Longs hore men 's & Ware -
housem en ’s Union  et  al . v . Nation al  Labor  Rela -
tions  Board . C. A. 9th Cir. Certiorari denied. Norman 
Leonard for petitioners. Acting Solicitor General Sprit-
zer, Arnold Ordman, Dominick L. Manoli and Norton 
J. Come for respondent. Reported below: 378 F. 2d 33.

No. 672. Chiodo  et  al . v . General  Water works  
Corp . C. A. 10th Cir. Certiorari denied. Calvin A. 
Behle, George W. Latimer, Keith E. Taylor and Adam M. 
Duncan for petitioners. Peter W. Billings and Peter 
Keber for respondent. Reported below: 380 F. 2d 860.

No. 674. Thomas  et  al . v . Consolidati on  Coal  Co. 
(Pocahon tas  Fuel  Co . Divis ion ) et  al . C. A. 4th Cir. 
Certiorari denied. D. Grove Moler for petitioners. 
Harry G. Camper, Jr., for Consolidation Coal Co., and 
Edward L. Carey, Harrison Combs and M. E. Boiarsky 
for International Union, United Mine Workers of Amer-
ica, et al., respondents. Reported below: 380 F. 2d 69.

No. 676. Detroit  & Tole do  Shore  Line  Rail roa d  
Co. et  al . v. Court  of  Common  Pleas  of  Lucas  Count y  
et  al . Sup. Ct. Ohio. Certiorari denied. John M. 
Curphey for petitioners. Charles H. Brady for respond-
ents. Reported below: 11 Ohio St. 2d 193, 228 N. E. 2d 
313.
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No. 677. Tighe  v . Roecke r  et  al . C. A. 5th Cir. 
Certiorari denied. Bowman Stirling Tighe for petitioner. 
Reported below: 379 F. 2d 400.

No. 681. Fiduc iar y  Couns el , Inc . v . Wirtz , Secre -
tary  of  Labor . C. A. D. C. Cir. Certiorari denied. 
Carl L. Shipley for petitioner. Solicitor General Gris-
wold, Assistant Attorney General Weisl, Morton Hollan-
der, Jack H. Weiner, Charles Donahue and George T. 
Avery for respondent. Reported below: 127 U. S. App. 
D. C. 276, 383 F. 2d 203.

No. 684. J. P. Stevens  & Co., Inc . v . National  Labor  
Rela tio ns  Board  et  al . C. A. 2d Cir. Certiorari denied. 
Whitejord S. Blakeney for petitioner. Solicitor General 
Griswold, Arnold Ordman, Dominick L. Manoli and 
Norton J. Come for respondent National Labor Relations 
Board. Reported below: 380 F. 2d 292.

No. 687. SCHREFFLER V. PRUDENTIAL INSURANCE Co. 
of  Ameri ca . C. A. 5th Cir. Certiorari denied. Thomas 
H. Anderson for petitioner. James A. Dixon for respond-
ent. Reported below: 376 F. 2d 397.

No. 692. Byrne  v . Chicago  Title  & Trust  Co. et  al . 
C. A. 7th Cir. Certiorari denied. Frank L. Paul for 
respondent First National Bank of Chicago et al., Frank 
A. Kar aba, pro se, and for respondent Hendricks, and 
Thomas B. Gilmore for respondent MacKinnon.

No. 696. Alp ha  Enterp rise s , Inc . v . City  of  
Houston  et  al . Ct. Civ. App. Tex., 1st Sup. Jud. Dist. 
Certiorari denied. Presley E. Werlein, Jr., Charles A. 
Easterling and F. Joseph Donohue for petitioner. Homer 
T. Bouldin for respondents. Reported below: 411 S. W. 
2d 417.
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No. 697. Turner  et  al ., dba  Atlanta ’s  Playboy  Club  
v. HMH Publis hing  Co ., Inc ., et  al . C. A. 5th Cir. 
Certiorari denied. Henry M. Hatcher, Jr., for petitioners. 
Milton I. Shadur, Abner J. Mikva, William H. Klein and 
R. Howard Goldsmith for respondents. Reported below: 
380 F. 2d 224.

No. 123. Lynn  v . New  Jersey . Sup. Ct. N. J. Cer-
tiorari denied. Mr . Just ice  Douglas  is of the opinion 
that certiorari should be granted. Harry Steiner for peti-
tioner. Thomas P. Ford, Jr., for respondent.

No. 649. Adler  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justic e  Black  is of the opinion 
that certiorari should be granted. Daniel H. Greenberg 
for petitioner. Solicitor General Griswold, Assistant At-
torney General Vinson, Beatrice Rosenberg and Ronald L. 
Gainer for the United States. Reported below: 380 F. 
2d 917.

No. 682. Boedeke r  v . Abramson , Trustee  in  Bank -
ruptc y , et  al . C. A. 5th Cir. Certiorari denied. Mr . 
Justice  Marsh all  took no part in the consideration or 
decision of this petition. Robert F. Ritchie for peti-
tioner. Philip I. Palmer for Abramson, and Solicitor 
General Griswold, Assistant Attorney General Rogovin 
and Crombie J. D. Garrett for the United States, respond-
ents. Reported below: 379 F. 2d 741.

No. 387, Mise. Cockrell  et  al . v . Calif orni a . Sup. 
Ct. Cal. Certiorari denied. Burton Marks for peti-
tioners. Thomas C. Lynch, Attorney General of Cali-
fornia, William E. James, Assistant Attorney General, 
and Rose-Marie Gruenwald, Deputy Attorney General, 
for respondent.
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No. 690. Carabbia  v . United  States . C. A. 6th Cir. 
Certiorari denied. Mr . Justice  Marsh all  took no part 
in the consideration or decision of this petition. John F. 
Ray, Jr., for petitioner. Solicitor General Griswold, As-
sistant Attorney General Vinson, Beatrice Rosenberg and 
Paul C. Summitt for the United States. Reported 
below: 381 F. 2d 133.

No. 685. Ungar  v . Associ ation  of  the  Bar  of  the  
City  of  New  York . App. Div., Sup. Ct. N. Y., 1st 
Jud. Dept. Certiorari denied. Mr . Justi ce  Black  and 
Mr . Justice  Douglas  are of the opinion that certiorari 
should be granted. Morton Liftin for petitioner. John 
G. Bonomi for respondent. Reported below: 26 App. 
Div. 2d 544, 282 N. Y. S. 2d 158.

No. 693. De Costa  v . Colum bia  Broadcasting  Sys -
tem , Inc ., et  al . C. A. 1st Cir. Certiorari denied. The  
Chief  Justic e  and Mr . Justice  Fortas  are of the opinion 
that certiorari should be granted. Eugene Gressman for 
petitioner. Eugene L. Girden, Knight Edwards and Ro-
land R. Lagueux for respondents. Reported below: 377 
F. 2d 315.

No. 181, Mise. Leonti  v . New  York . Ct. App. 
N. Y. Certiorari denied. Irving Tenenbaum for peti-
tioner. William Cahn for respondent. Reported below: 
18 N. Y. 2d 384, 222 N. E. 2d 591.

No. 366, Mise. Orr  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Isidore 
Dollinger and Daniel J. Sullivan for respondent.

No. 607, Mise. White  v . Lane , Warden . C. A. 7th 
Cir. Certiorari denied.
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No. 511, Mise. Manigo  v . New  York  City  Housin g  
Authority . App. Div., Sup. Ct. N. Y., 1st Jud. Dept. 
Certiorari denied. Nancy E. LeBlanc for petitioner. 
Harry Levy and Harold Weintraub for respondent.

Nos. 414, Mise., and 422, Mise. Juvera  v . United  
State s . C. A. 9th Cir. Certiorari denied. Acting So-
licitor General Spritzer, Assistant Attorney General 
Vinson, Jerome M. Feit and Marshall Tamor Golding for 
the United States in both cases. Reported below: 378 
F. 2d 433.

No. 559, Mise. Terlik ows ki  v . United  States ; and
No. 716, Mise. Slawek  v . Unite d  Stat es . C. A. 

8th Cir. Certiorari denied. Solicitor General Griswold, 
Assistant Attorney General Vinson and Philip R. Mona-
han for the United States in both cases. Reported below: 
379 F. 2d 501.

No. 594, Mise. Brown  v . Circui t  Court  of  St . Louis  
County . Sup. Ct. Mo. Certiorari denied.

No. 600, Mise. Wulan d v . Frey . C. A. 7th Cir. 
Certiorari denied.

No. 630, Mise. Simp son  v . Unite d  State s . C. A. 
2d Cir. Certiorari denied. Acting Solicitor General 
Spritzer for the United States.

No. 634, Mise. O’Malley  v . United  State s . C. A. 
1st Cir. Certiorari denied. Robert H. Reiter for peti-
tioner. Acting Solicitor General Spritzer, Assistant At-
torney General Vinson, Jerome Feit and Robert G. 
May sack for the United States. Reported below: 378 
F. 2d 401.
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No. 651, Mise. Matlack  v . New  Jersey . Sup. Ct. 
N. J. Certiorari denied. Reported below: 49 N. J. 
491, 231 A. 2d 369.

No. 647, Mise. Caue fi eld  et  al . v . Fidelity  & Cas -
ualty  Co. of  New  York  et  al . C. A. 5th Cir. Cer-
tiorari denied. J. D. DeBlieux for petitioners. Reported 
below: 378 F. 2d 876.

No. 648, Mise. Thomp son  v . New  York . Ct. App. 
N. Y. Certiorari denied.

No. 656, Mise. Henry  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 658, Mise. Hill  v . California . Sup. Ct. Cal. 
Certiorari denied. Reported below: 67 Cal. 2d 105, 429 
P. 2d 586.

No. 660, Mise. Feist  v . Californi a  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 665, Mise. Sawyer  v . California . Sup. Ct. Cal. 
Certiorari denied.

No. 674, Mise. Modes to  v . Nelson , Warden . Sup. 
Ct. Cal. Certiorari denied. Russell E. Parsons for peti-
tioner. Thomas C. Lynch, Attorney General of Cali-
fornia, William E. James, Assistant Attorney General, 
and Norman H. Sokolow, Deputy Attorney General, for 
respondent. Reported below: 66 Cal. 2d 695, 427 P. 
2d 788.

No. 637, Mise. Bask in  v . Baskin  et  al . C. A. 7th 
Cir. Certiorari denied. Mr . Just ice  Black  is of the 
opinion that certiorari should be granted.
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No. 667, Mise. Andre ws  v . Field , Mens  Colon y  
Superi ntende nt . C. A. 9th Cir. Certiorari denied.

No. 675, Mise. Hill  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 679, Mise. Dumas  v . Calif ornia . Sup. Ct. Cal. 
Certiorari denied.

No. 676, Mise. Banks  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Acting Solicitor General Spritzer, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Kirby W. Patterson for the United States.

No. 687, Mise. Falgo ut  v . Trujil lo , Sheriff , et  al . 
C. A. 10th Cir. Certiorari denied.

No. 251, Mise. Banks  v . Florida . Sup. Ct. Fla. 
Certiorari denied. Mr . Just ice  Douglas  is of the opin-
ion that certiorari should be granted. Albert Datz for 
petitioner. Earl Faircloth, Attorney General of Florida, 
and Wallace E. Allbritton, Assistant Attorney General, 
for respondent.

Rehearing Denied.
No. 564. Gearey  v . United  State s , ante, p. 959;
No. 168, Mise. Elli ott , Adminis trator  v . Sierze nga  

et  al ., ante, p. 910;
No. 452, Mise. Gilday  v . Mass achuse tts , ante, p. 

916; and
No. 577, Mise. Jones  v . Reagan , Governor  of  Cali -

forni a , et  al ., ante, p. 894. Petitions for rehearing 
denied.

No. 271, Mise. Smith  v . Kansas , ante, p. 871. Mo-
tion for leave to file petition for rehearing denied.
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Dece mber  12, 1967.

Dismissal Under Rule 60.
No. 774. United  States  v . Beckham . Ct. Cl. Peti-

tion for writ of certiorari dismissed pursuant to Rule 60 
of the Rules of this Court. Solicitor General Griswold, 
Assistant Attorney General Weisl, John C. Eldridge and 
Robert V. Zener for the United States. Paul R. Harmel 
for respondent. Reported below: 179 Ct. Cl. 539, 375 
F. 2d 782.

December  18, 1967.

Miscellaneous Orders.
No. 21. ZsCHERNIG ET AL. V. MlLLER, ADMINISTRATOR, 

et  al . Appeal from Sup. Ct. Ore. Motion of appel-
lants for leave to file supplemental memorandum after 
argument granted. Mr . Just ice  Marsh all  took no part 
in the consideration or decision of this motion. Peter A. 
Schwabe, Jr., on the motion. [For earlier order herein, 
see 386 U. S. 1030.]

No. 237. Biggers  v . Tennessee . Sup. Ct. Tenn. 
(Certiorari granted, 388 U. S. 909.) Motion of respond-
ent for leave to file supplemental brief granted. Mr . 
Justic e Marsh all  took no part in the consideration or 
decision of this motion. George F. McC unless, Attorney- 
General of Tennessee, and Thomas E. Fox, Deputy At-
torney General, for respondent.

No. 618. Fortni ghtl y Corp . v . United  Artis ts  
Televi sion , Inc . C. A. 2d Cir. (Certiorari granted, 
ante, p. 969.) Motion of the United States, as amicus 
curiae, to postpone oral argument denied. Mr . Justice  
Marsh all  took no part in the consideration or decision 
of this motion. Solicitor General Griswold on the mo-
tion. Louis Nizer, Gerald Meyer and Lawrence S. Lesser 
for respondent in opposition.
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No. 405. Powe ll  v . Texas . Appeal from County- 
Court at Law No. 1, Travis County. (Probable juris-
diction noted, ante, p. 810.) Motions of American Civil 
Liberties Union et al. and Philadelphia Diagnostic & 
Relocation Services Corp, for leave to file briefs, as amici 
curiae, granted. Peter Barton Hutt on the motion for 
American Civil Liberties Union et al.

No. 305. Securit ies  and  Excha nge  Commis sion  v . 
New  England  Elec tric  Syste m et  al . C. A. 1st Cir. 
(Certiorari granted, ante, p. 816.) Motion of Munici-
pal Electric Association of Massachusetts for leave to 
file a brief, as amicus curiae, granted. Its motion to 
present oral argument, as amicus curiae, denied. Mr . 
Justi ce  Marsh all  took no part in the consideration or 
decision of this matter. George Spiegel and Worth Row- 
ley on the motions. John R. Quarles, Richard B. Dunn, 
Richard W. Southgate and John J. Glessner III for 
respondents in opposition.

No. 478. Amalgamated  Food  Employee s Union  
Local  590 et  al . v . Logan  Valley  Plaza , Inc ., et  al . 
Sup. Ct. Pa. (Certiorari granted, ante, p. 911.) Motion 
of Retail Clerks International Association, AFL-CIO, for 
leave to file a brief, as amicus curiae, granted. *8.  G. 
Lippman and Tim Bornstein on the motion. Robert 
Lewis for respondents in opposition.

No. 155, Mise. In  re  Disb arment  of  Quimby . It 
is hereby ordered, in light of the order of the United 
States District Court for the District of Columbia, dated 
November 13, 1967, that Charles H. Quimby III file by 
January 17, 1968, a further response to the order to show 
cause heretofore entered by this Court on May 29, 1967 
[see 387 U. S. 927].

No. 728, Mise. Oyler  v . Penn syl vani a . Motion for 
leave to file petition for writ of mandamus denied.
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No. 1038, Mise. In  re  Disbarment  of  O’Malle y . 
It is ordered that William R. O’Malley of Wickliffe, Ohio, 
be suspended from the practice of law in this Court and 
that a rule issue, returnable within forty days, requiring 
him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. 261, Mise. Homer  v . Beto , Correcti ons  Di-
rect or , et  al . Motion for leave to file petition for writ 
of habeas corpus denied.

Certiorari Granted. (See also No. 216, ante, p. 425; No.
678, ante, p. 404; and No. 14, Mise., ante, p. 413.)

No. 247. Puyal lup  Tribe  v . Departme nt  of  Game  
of  Washi ngton  et  al . ; and

No. 319. Kautz  et  al . v . Departme nt  of  Game  of  
Washingt on  et  al . Sup. Ct. Wash. Motion to dis-
pense with printing petition in No. 319 granted. Cer-
tiorari granted. Cases are consolidated and a total of 
two hours is allotted for oral argument. Mr . Just ice  
Marsha ll  took no part in the consideration or decision 
of this motion and these petitions. Arthur Knodel for 
petitioner in No. 247. John J. O’Connell, Attorney Gen-
eral of Washington, Joseph L. Coniff, Special Assistant 
Attorney General, and Mike Johnson and Ed Mackie, 
Assistant Attorneys General, for respondents in both 
cases. Briefs amicus curiae, in support of the petitions 
in both cases, were filed by Allan G. Shepard, Attorney 
General of Idaho, and T. J. Jones III, Special Counsel, 
for Idaho Fish & Game Department, and Solicitor Gen-
eral Griswold for the United States. Briefs amicus curiae, 
in support of the petition in No. 247, were filed by Rob-
ert Y. Thornton, Attorney General, for the State of 
Oregon, and Arthur Lazarus, Jr., for Association on 
American Indian Affairs, Inc. Reported below: No. 247, 
70 Wash. 2d 245, 422 P. 2d 754; No. 319, 70 Wash. 2d 
275, 422 P. 2d 771. [For earlier order herein, see ante, 
p. 806.]
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Certiorari Denied. (See also No. 246, ante, p. 428; No.
670, ante, p. 427; and No. 708, Mise., ante, p. 427.)

No. 658. Tyree  v . New  York  Central  Railr oad  Co . 
C. A. 6th Cir. Certiorari denied. Marshall I. Nurenberg 
for petitioner. John F. Dolan for respondent. Reported 
below: 382 F. 2d 524.

No. 698. Farmers  Co -operative  Elevat or  Ass ocia -
tion  Non -Stock  of  Big  Springs , Nebras ka  v . Strand . 
C. A. 8th Cir. Certiorari denied. William Craig, Paul D. 
Wilson and Jack E. Horsley for petitioner. James R. 
Stoner for respondent. Reported below: 382 F. 2d 224.

No. 706. Smith  v . Tennessee . Sup. Ct. Tenn. 
Certiorari denied. Bernard H. Cantor for petitioner. 
George F. McCanless, Attorney General of Tennessee, 
and Thomas E. Fox, Deputy Attorney General, for 
respondent.

No. 708. Shinall  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Robert L. Carter, Barbara A. Morris, 
Jack H. Young and Raymond A. Brown for petitioner. 
Joe T. Patterson, Attorney General of Mississippi, and 
Guy N. Rogers, Assistant Attorney General, for respond-
ent. Reported below: 199 So. 2d 251.

No. 709. Plisc o  v . Union  Railro ad  Co . C. A. 3d 
Cir. Certiorari denied. James E. McLaughlin and John 
J. Hickton for petitioner. Reported below: 379 F. 2d 15.

No. 713. Breault  et  al . v . Feige nhol tz , Execut or , 
et  al . C. A. 7th Cir. Certiorari denied. John J. Yowell, 
G. Kent Yowell and Philip B. Kurland for petitioners. 
Hirsch E. Soble for respondent Feigenholtz. Reported 
below: 380 F. 2d 90.
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No. 712. Malin ou , Public  Adminis trator  v . Cairn s  
et  al . Sup. Ct. R. I. Certiorari denied. Martin Mali-
nou, petitioner, pro se. Henry M. Swan for respondents. 
Reported below:----R. I.----- , 231 A. 2d 785.

No. 714. Jones  Lumbe r  Co . v . Del  Norte  County . 
Ct. App. Cal., 1st App. Dist. Certiorari denied. Jona-
than U. Newman for petitioner. Louis R. Baker for 
respondent. Reported below: 251 Cal. App. 2d 645, 59 
Cal. Rptr. 644.

No. 715. Kahn  v . Unite d  State s ; and
No. 718. Sachs  et  al . v . Unite d  State s . C. A. 7th 

Cir. Certiorari denied. Richard E. Gorman for peti-
tioner in No. 715. Don H. Reuben, Lawrence Gunnels, 
Alan M. Dershowitz and William T. Kirby for petitioners 
in No. 718. Solicitor General Griswold, Assistant Attor-
ney General Vinson, Beatrice Rosenberg and Julia P. 
Cooper for the United States in both cases. Reported 
below: 381 F. 2d 824.

No. 716. Jackson  et  al . v . Commi ss ioner  of  In -
ter nal  Revenue . C. A. 6th Cir. Certiorari denied. 
Richard P. Jahn for petitioners. Solicitor General Gris-
wold and Assistant Attorney General Rogovin for re-
spondent. Reported below: 380 F. 2d 661.

No. 723. Mansf ield  v . Unit ed  States . C. A. 7th 
Cir. Certiorari denied. Julius Lucius Echeles and Max 
Reinstein for petitioner. Solicitor General Griswold, 
Assistant Attorney General Rogovin and Joseph M. 
Howard for the United States. Reported below: 381 F. 
2d 961.

No. 730. Bacsko  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Frederick Klaessig for petitioner. 
Reported below: 50 N. J. 49, 231 A. 2d 811.
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No. 548. Snohomish  Count y  v . Seattle  Dis pos al  
Co. et  al . Sup. Ct. Wash. Certiorari denied. John 
Wilson for petitioner. Orville H. Mills for respondents. 
Solicitor General Griswold filed a memorandum for the 
United States, by invitation of the Court, ante, p. 925. 
Reported below: 70 Wash. 2d 668, 425 P. 2d 22.

Mr . Justice  Douglas , with whom Mr . Justic e  White  
concurs, dissenting.

The Supreme Court of Washington held in a 6-3 
decision that the State lacks power to apply a local 
zoning ordinance for control of garbage dumps and 
sewage landfills to respondent Seattle Disposal Com-
pany, a non-Indian lessee of two parcels of land within 
the Tulalip Tribes Reservation.

One section of the Act relevant to our problem—now 
codified as 28 U. S. C. § 1360—gave civil jurisdiction 
over Indians and Indian lands to California, Minnesota, 
Nebraska, Oregon, and Wisconsin1 with the following 
proviso:

“Nothing in this section shall authorize the alien-
ation, encumbrance, or taxation of any real or per-
sonal property . . . belonging to any Indian or any 
Indian tribe . . . that is held in trust by the United 
States or is subject to a restriction against alienation 
imposed by the United States; or shall authorize 
regulation of the use of such property in a manner 
inconsistent with any Federal treaty, agreement, or 
statute . . . .”

The federal question arises in the following manner. 
By Public Law 280, c. 505, § 7, 67 Stat. 590, Congress 

1 These five States—and Alaska by later amendment—are the only 
States specifically given jurisdiction without the need for state legis-
lation. Washington obtained jurisdiction by way of the “any other 
State” clause in § 7 of the Act, quoted in part in text below, which 
was not codified.
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gave consent “to any other State not having jurisdiction 
with respect to criminal offenses or civil causes of action 
[involving Indians and Indian lands], or with respect 
to both, as provided for in this Act,2 to assume juris-
diction ... by affirmative legislative action . . . .” 
(Italics added.)

Pursuant to Public Law 280, the State of Washington 
undertook to assume jurisdiction over Indians and their 
lands upon their consent. In the state enactment, juris-
diction was limited by Wash. Rev. Code § 37.12.060, 
which incorporated verbatim the restrictions quoted 
above that are found in 28 U. S. C. § 1360.

In the case before us the Washington Supreme Court 
held that the Tulalip Tribes’ lands in issue were either 
held in trust or subject to a restraint against alienation 
imposed by 25 U. S. C. §§ 403a and 403a-2, which 
limit the length of leases made by the Tulalip Tribes 
and require approval of the Secretary of the Interior 
of leasing practices.3 The majority then held that 
under both 28 U. S. C. § 1360 and the state statute 
incorporating language from § 1360, zoning regulations 
were “encumbrances” on Indian lands because they limit 
the use thereof. One Washington state court decision, 
our decision in Squire v. Capoeman, 351 U. S. 1, and 
opinions of the Department of Interior were relied 
on by the majority in formulating this definition of 
“encumbrance.”

2 The italicized language is a reference to the proviso in § 1360, 
quoted in this opinion.

3 One of the arguments petitioner makes is that that parcel of 
Indian land not held in trust by the Government was not, as held 
below, subject to restraint against alienation. I have found little 
merit in this contention, since the Tulalip Tribes purchased the 
parcel in question after 1956, with the effect that 25 U. S. C. 
§403a-2 is controlling and indirectly restricts the power to make 
leases.

276-943 0 - 68 - 58
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The majority also held that since 25 U. S. C. §§ 403a, 
403b, and 415 authorized the Tulalip Tribes to make 
leases, their non-Indian lessees were entitled to the bene-
fit of the restriction on state jurisdiction. Otherwise, 
reasoned the majority, the State would be interfering 
with the Indians’ right to make leases, and the State 
could not accomplish indirectly—by subjecting respond-
ent Disposal Company to zoning regulations—what it 
was prohibited from doing by acting directly on the 
Indians. For this proposition one South Dakota de-
cision and our decision in United States v. Allegheny 
County, 322 U. S. 174, were relied on.

The dissent was of the view that a zoning regulation 
directed at protecting public health and welfare was 
not an “encumbrance” as that term is used in § 1360 and 
the state equivalent. In that view, Indian activities 
which directly injure the citizenry of the State at large, 
or reasonably appear to do so, should be subjected to 
state control. Otherwise, state programs to check stag-
nation of water supply and pollution of the air would 
be frustrated. The dissent thought that the term “en-
cumbrance” in § 1360 should be construed in conjunction 
with 25 U. S. C. § 231, which provides, inter alia, that 
the Secretary of the Interior permit state agents to enter 
on Indian lands to enforce sanitation and quarantine 
regulations. Finally, said the dissent, the non-Indian 
lessee could not rely on any immunity from state regu-
lations which the Indians themselves might enjoy. 
Oklahoma Tax Comm’n v. Texas Co., 336 U. S. 342, 
where a non-Indian lessee of mineral rights on Indian 
lands was held not immune from state taxation of gross 
production, was cited.

A substantial federal question is presented. It is 
apparent from a reading of the opinion of the Washing-
ton Supreme Court that the State has assumed juris-
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diction over Indians as extensive as permitted by Public 
Law 280. There is nothing to suggest that when the 
State copied the limitation on state jurisdiction found 
in § 1360 into the state statute, the State intended to im-
pose greater restrictions than § 1360 imposes. The ques-
tions presented, then, are whether zoning controls over 
burning or dumping of garbage constitute an “encum-
brance” on Indian lands under § 1360 and whether a 
non-Indian lessee can enjoy any immunity from state 
zoning that the Indians enjoy.

Subjecting respondent lessee to state regulations on 
garbage and sewage disposal seems no more a burden 
or encumbrance on the Indians’ right to lease their lands 
than the state tax on oil production of the non-Indian 
lessee in Oklahoma Tax Comm’n was a burden or encum-
brance on the rights of the Indians there involved to 
make oil leases. In Oklahoma Tax Comm’n we said: 
“These cases present no question concerning the immu-
nity of the Indian lands themselves from state taxation. 
There is no possibility that ultimate liability for the 
taxes may fall upon the owner of the land.” 336 U. S., 
at 353. The same proposition, in a different context, 
may be true here, since all petitioner demands is that 
respondent Disposal Company obtain a refuse disposal 
use permit before commencing operations.

There may also be merit to the dissent’s view that 
the immunity of Indian lands to a state “encumbrance” 
cannot frustrate state programs to check air and water 
pollution. The States should, perhaps, be able to pre-
vent sewage dumped on Indians’ lands from draining 
into streams which flow into water supplies outside 
Indian lands. The same is true of smoke from garbage 
burned on Indian lands that contributes to smog over 
nearby cities. State controls in this area may be per-
missible by virtue of 25 U. S. C. § 231, whether or not
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they are achieved under the label “zoning” rather than 
“sanitation regulations.”

The Solicitor General, in a memorandum expressing 
the views of the United States, asserts that the decision 
below was correct because it accorded with an administra-
tive regulation of the Department of the Interior. This 
regulation 4 provides that no local zoning ordinance shall 
be applicable to land leased from an Indian tribe where, 
as here, the land is held in trust by or is subjected to a 
restriction against alienation by the United States. The 
Supreme Court of Washington did not rely on this regu-
lation,5 and whether it is valid or unduly restricts the 
state authority conferred by Public Law 280 and 25 
U. S. C. § 231 is an important federal question this Court 
should decide. I would grant certiorari.

4 25 CFR § 1.4 provides:
“(a) Except as provided in paragraph (b) of this section, none 

of the laws, ordinances, codes, resolutions, rules or other regulations 
of any State or political subdivision thereof limiting, zoning or 
otherwise governing, regulating, or controlling the use or develop-
ment of any real or personal property, including water rights, shall 
be applicable to any such property leased from or held or used 
under agreement with and belonging to any Indian or Indian tribe, 
band, or community that is held in trust by the United States or 
is subject to a restriction against alienation imposed by the United 
States.

“(b) The Secretary of the Interior or his authorized representa-
tive may in specific cases or in specific geographic areas adopt or 
make applicable to Indian lands all or any part of such laws, ordi-
nances, codes, resolutions, rules or other regulations referred to in 
paragraph (a) of this section as he shall determine to be in the best 
interest of the Indian owner or owners in achieving the highest and 
best use of such property. . . .”

5 The court below did rely on a 1942 decision of the Department 
of the Interior, 58 I. D. 52, holding that a Minnesota county could 
not apply a nonresidential zoning ordinance to certain Indian lands. 
But this decision was rendered before Public Law 280 was enacted.
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No. 725. Julian , Truste e  in  Bankrupt cy  v . Farmers  
Bank  of  Clinton , Mis so uri . C. A. 8th Cir. Certiorari 
denied. Phineas Rosenberg for petitioner. Dick H. 
Woods for respondent. Reported below: 383 F. 2d 314.

No. 727. Ealey  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Milton Lorenzo McGhee for peti-
tioner. Solicitor General Griswold, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States.

No. 719. Scherer  v . Brennan  et  al . C. A. 7th Cir. 
Certiorari denied. Mr . Just ice  Douglas  is of the opinion 
that certiorari should be granted. Julius L. Sherwin and 
Theodore R. Sherwin for petitioner. Solicitor General 
Griswold for respondents. Reported below: 379 F. 2d 
609.

No. 720. Henry  v . Delhi -Taylor  Oil  Corp . Sup. 
Ct. Tex. Certiorari denied. Mr . Just ice  Black  is of 
the opinion that certiorari should be granted. B. R. 
Chastain for petitioner. William H. Keys for respondent. 
Reported below: 416 S. W. 2d 390.

No. 721. Dugas  v . Nippon  Yusen  Kaisha . C. A. 5th 
Cir. Motion of American Trial Lawyers Association for 
leave to file a brief, as amicus curiae, granted. Certiorari 
denied. H. Alva Brumfield for petitioner. Arthur J. 
Mandell for American Trial Lawyers Association, as 
amicus curiae, in support of the petition. Reported 
below: 378 F. 2d 271.

No. 461, Mise. Milone  v . Gardner , Secre tary  of  
Health , Education , and  Welfare . C. A. 7th Cir. 
Certiorari denied. Marshall Patner for petitioner. 
Solicitor General Griswold for respondent.
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December 18, 1967. 389 U. S.

No. 722. Noyd  v . Mc Namara , Secre tary  of  Defen se , 
et  al . C. A. 10th Cir. Application for stay presented 
to Mr . Justi ce  White , and by him referred to the 
Court, denied. Certiorari denied. Mr . Justice  Douglas  
is of the opinion that certiorari should be granted. Mr . 
Justic e Marshall  took no part in the consideration or 
decision of this case. Marvin M. Karpatkin, Ernest 
Angell, Melvin L. Wulf, Norman Dorsen and Rhoda H. 
Karpatkin for petitioner. Solicitor General Griswold for 
respondents. Tolbert H. McCarroll for American Hu-
manist Association, as amicus curiae, in support of the 
petition. Reported below: 378 F. 2d 538.

No. 724. Mirra  v . United  States . C. A. 2d Cir. 
Motion to dispense with printing opinion of the District 
Court in petition granted. Certiorari denied. Mr . 
Justic e Marsh all  took no part in the consideration or 
decision of this motion and petition. Jerome Lewis and 
Abraham Glasser for petitioner. Solicitor General Gris-
wold, Assistant Attorney General Vinson, Beatrice Rosen-
berg and Kirby W. Patterson for the United States. 
Reported below: 379 F. 2d 782.

No. 728. Grane y  et  ux . v . United  States . C. A. 4th 
Cir. Certiorari denied. Mr . Justice  Marshall  took no 
part in the consideration or decision of this petition. 
William H. Deck for petitioners. Solicitor General Gris-
wold, Assistant Attorney General Rogovin and Robert H. 
Solomon for the United States. Reported below: 377 
F. 2d 992.

No. 330, Mise. Harris  v . Pitche ss , Sheriff . C. A. 
9th Cir. Certiorari denied. Thomas C. Lynch, Attorney 
General of California, William E. James, Assistant At-
torney General, and Andrea Sheridan Ordin, Deputy 
Attorney General, for respondent.
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No. 202, Mise. Currie  v . New  York . Ct. App. N. Y. 
Certiorari denied. Isidore Dollinger and Daniel J. Sulli-
van for respondent.

No. 373, Mise. Allen  v . Wil son , Warden . C. A. 
9th Cir. Certiorari denied. Thomas C. Lynch, Attorney 
General of California, and Deraid E. Granberg and Wil-
liam D. Stein, Deputy Attorneys General, for respondent.

No. 523, Mise. Young  v . Crocker , Chief  Judge , 
U. S. Dist ric t  Court , et  al . C. A. 9th Cir. Certiorari 
denied.

No. 530, Mise. Blakey  v . Unite d  States . C. A. 
D. C. Cir. Certiorari denied. Acting Solicitor General 
Spritzer, Assistant Attorney General Vinson, Jerome M. 
Feit and Robert G. Maysack for the United States.

No. 558, Mise. Winhoven  et  al . v . Pitches s , 
Sherif f . C. A. 9th Cir. Certiorari denied. Thomas C. 
Lynch, Attorney General of California, William E. James, 
Assistant Attorney General, and Bradley A. Stoutt, 
Deputy Attorney General, for respondent.

No. 612, Mise. Gree n , aka  Youngblood  v . Wash -
ingto n . Sup. Ct. Wash. Certiorari denied. Reported 
below: 70 Wash. 2d 955, 425 P. 2d 913.

No. 673, Mise. Taylor  v . Page , Warden . C. A. 10th 
Cir. Certiorari denied. Reported below: 381 F. 2d 717.

No. 680, Mise. Alvidrez  v . Califo rnia  Adult  Au -
thority . Sup. Ct. Cal. Certiorari denied.

No. 684, Mise. Nadolski  v . Maryland . Ct. App. Md. 
Certiorari denied.
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No. 685, Mise. Patskanick  et  vir  v . Nation al  Labor  
Relat ions  Board  et  al . C. A. 2d Cir. Certiorari denied. 
Acting Solicitor General Spritzer, Arnold Ordman, Dom-
inick L. Manoli and Norton J. Come for respondent 
National Labor Relations Board.

No. 688, Mise. Garza  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 693, Mise. Rose  v . California . Super. Ct. Cal., 
County of Los Angeles. Certiorari denied.

No. 706, Mise. Butte rfie ld  v . Gazelle . C. A. D. C. 
Cir. Certiorari denied.

No. 707, Mise. Haggard  v . Hende rson , Warden . 
C. A. 6th Cir. Certiorari denied. Reported below: 382 
F. 2d 288.

No. 710, Mise. Wilkers on  v . Calif ornia . Ct. App. 
Cal., 4th App. Dist. Certiorari denied.

No. 712, Mise. Rowla nd  v . North  Carolina . C. A. 
4th Cir. Certiorari denied.

No. 738, Mise. Kauffm an  v . Pennsylvani a . Sup. Ct. 
Pa. Certiorari denied. Richard S. Lowe for respondent.

No. 751, Mise. Single ton  v . United  States . C. A. 
9th Cir. Certiorari denied. Harvey Erickson for peti-
tioner. Acting Solicitor General Spritzer, Assistant At-
torney General Vinson, Beatrice Rosenberg and Robert 
G. May sack for the United States. Reported below: 381 
F. 2d 1.
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No. 58, Mise. Vela  v . Beto , Correc tions  Direc tor . 
C. A. 5th Cir. Certiorari denied. Crawjord C. Martin, 
Attorney General of Texas, George M. Cowden, First 
Assistant Attorney General, R. L. Lattimore, Howard M. 
Fender and Lonny F. Zwiener, Assistant Attorneys Gen-
eral, and A. J. Carubbi, Jr., for respondent.

The  Chief  Justi ce , with whom Mr . Justice  Douglas  
joins, dissenting.

This case is another further extension of Spencer v. 
Texas, 385 U. S. 554, in which the error is more egregious. 
For the reasons stated in my concurring opinion in 
Burgett v. Texas, ante, p. 116,1 would grant the petition 
for writ of certiorari.

Rehearing Denied.
No. 152. La Hitte  et  vir  v . Acme  Ref riger ation  

Suppli es , Inc ., et  al ., ante, p. 821 ;
No. 535. Marchese  et  al . v . United  States , ante, 

p. 930;
No. 402, Mise. Hacka thorn  v . Decker , Sherif f , 

ante, p. 940;
No. 418, Mise. Cohen  v . News wee k , Inc ., ante, p. 

878;
No. 572, Mise. Raymond  v . Toff any , Commi ssione r  

of  Motor  Vehicles  of  New  York , ante, p. 26; and
No. 606, Mise. Stil tne r  v . Rhay , Penit ent iary  

Superi ntende nt , ante, p. 964. Petitions for rehearing 
denied.

No. 41. Umans  v. Unite d  States , ante, p. 80; and
No. 401. Mora  et  al . v . Mc Namara , Secret ary  of  

Defense , et  al ., ante, p. 934. Petitions for rehearing 
denied. Mr . Justice  Marshall  took no part in the 
consideration or decision of these petitions.
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Janua ry  15, 1968.

Miscellaneous Orders.
No. 33, Orig. Arkans as  v . Tennessee . Motion for 

leave to file bill of complaint granted and the State of 
Tennessee allowed sixty days to answer.

It  Is  Ordered  that the Honorable Gunnar H. Nordbye, 
Senior Judge of the United States District Court for the 
District of Minnesota, be, and he is hereby, appointed 
Special Master in this case with authority to fix the time 
and conditions for the filing of additional pleadings and 
to direct subsequent proceedings, and with authority to 
summon witnesses, issue subpoenas, and take such evi-
dence as may be introduced and such as he may deem it 
necessary to call for. The Master is directed to submit 
such reports as he may deem appropriate.

The Master shall be allowed his actual expenses. The 
allowances to him, the compensation paid to his technical, 
stenographic, and clerical assistants, the cost of printing 
his report, and all other proper expenses shall be charged 
against and be borne by the parties in such proportion 
as the Court hereafter may direct.

It  Is  Further  Ordered  that if the position of Special 
Master in this case becomes vacant during a recess of 
the Court, The  Chief  Just ice  shall have authority to 
make a new designation which shall have the same effect 
as if originally made by the Court herein.

Joe Purcell, Attorney General of Arkansas, and Don 
Langston, Assistant Attorney General, on the motion. 
George F. McCanless, Attorney General of Tennessee, 
C. Hayes Cooney, Assistant Attorney General, and Harry 
W. Laughlin, James L. Garthright, Jr., and J. Martin 
Regan, Special Counsel, for defendant.
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No. 60. Federal  Power  Commis si on  v . Sunray  DX 
Oil  Co . et  al .;

No. 61. United  Gas  Imp rovem ent  Co . v . Sunray  
DX Oil  Co. et  al . ;

No. 62. Brookly n  Union  Gas  Co. et  al . v . Federal  
Power  Commis sion  et  al . ;

No. 80. Federal  Power  Commis sion  v . Standard  
Oil  Co. of  Texas , a  Divis ion  of  Chevron  Oil  Co ., 
et  al .; and

No. 97. Unite d  Gas  Improve ment  Co . v . Sunray  
DX Oil  Co . C. A. 10th Cir. (Certiorari granted, ante, 
p. 811.) Motion of Pan American Petroleum Corp, for 
leave to file a brief, as amicus curiae, granted. Mr . Jus -
tice  Marsh all  took no part in the consideration or 
decision of this motion. J. P. Hammond, Harold H. 
Young, Jr., Wm. J. Grove, Carroll L. Gilliam and Phillip 
R. Ehrenkranz on the motion.

No. 70. Alitalia -Li nee  Aeree  Ital ians , S. p . A. v. 
Lisi  et  al . C. A. 2d Cir. Motions of United Kingdom 
of Great Britain and Northern Ireland, Republic of Italy, 
and Canada for leave to file briefs, as amici curiae, 
granted. Mr . Justic e Marshall  took no part in the 
consideration or decision of these motions. Edwin Long- 
cope for United Kingdom of Great Britain and Northern 
Ireland, Alfred C. Clapp for Republic of Italy, and Rob-
ert MacCrate for Canada, on the motions. [For earlier 
orders herein, see ante, pp. 926, 1000.]

No. 73. In  re  Ruff alo . C. A. 6th Cir. (Certiorari 
granted, ante, p. 815.) Motion of Ohio State Bar Asso-
ciation and Mahoning County Bar Association for leave 
to argue orally granted. Mr . Justice  Fortas  took no 
part in the consideration or decision of this motion. 
Thomas V. Koykka on the motion.
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No. 127. Readi ng  Co . v . Brown , Trustee  in  Bank -
rupt cy , et  al . C. A. 3d Cir. (Certiorari granted, ante, 
p. 895.) Motion of the United States to remove case 
from summary calendar granted and a total of one and 
one-half hours allotted for oral argument. Mr . Justice  
Marshall  took no part in the consideration or decision 
of this motion. Solicitor General Griswold for the United 
States on the motion.

No. 149. Dyke  et  al . v . Taylor  Imple ment  Manu -
fac turin g  Co ., Inc . Sup. Ct. Tenn. (Certiorari granted, 
ante, p. 815.) Motion of petitioners to remove case 
from summary calendar denied. Bernard Kleiman on 
the motion.

No. 154. Miller  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. (Certiorari granted, ante, p. 968.) Motions 
of petitioner for leave to proceed further herein in jorma 
pauperis and to dispense with printing appendix granted. 
F. Lee Bailey on the motions.

No. 178. National  Labor  Relations  Board  v . United  
Insurance  Co . of  America  et  al .; and

No. 179. Insurance  Workers  Internati onal  Union , 
AFL-CIO v. National  Labor  Relat ions  Board  et  al . 
C. A. 7th Cir. (Certiorari granted, ante, p. 815.) Mo-
tion of American Retail Federation for leave to file a 
brief, as amicus curiae, granted. Mr . Justic e  Marsh all  
took no part in the consideration or decision of this 
motion. Shayle P. Fox on the motion.

No. 405. Powell  v . Texas . Appeal from County 
Court at Law No. 1, Travis County. (Certiorari granted, 
ante, p. 810.) Motion of National Council on Alcoholism 
for leave to file a brief, as amicus curiae, granted. Paul 
O’Dwyer on the motion.
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No. 232. United  States  v . O’Brien ; and
No. 233. O’Brien  v . Unit ed  Stat es . C. A. 1st Cir. 

(Certiorari granted, ante, p. 814.) Motion to remove 
cases from summary calendar granted and a total of one 
and one-half hours allotted for oral argument. Mr . Jus -
tice  Marsh all  took no part in the consideration or deci-
sion of this motion. Marvin Karpatkin, Howard S. 
Whiteside and Melvin L. Wulf on the motion for respond-
ent in No. 232 and for petitioner in No. 233.

No. 363. United  States  et  al . v . Southwes tern  
Cable  Co . et  al .; and

No. 428. Midw est  Televis ion , Inc ., et  al . v . South -
west ern  Cable  Co . et  al . (Certiorari granted, ante, 
p. 911.) C. A. 9th Cir. Motion of All-Channel Tele-
vision Society for leave to file a brief, as amicus curiae, 
granted. Motion of San Diego Telecasters, Inc., to sub-
stitute Western Telecasters, Inc., as a party petitioner 
in No. 428 granted. Mr . Just ice  Douglas  and Mr . 
Justice  Marshall  took no part in the consideration or 
decision of these motions. Michael Finkelstein on the 
motion for All-Channel Television Society. Arthur 
Scheiner for Southwestern Cable Co., and Robert L. 
Heald for Mission Cable TV, Inc., et al. in opposition. 
Ernest W. Jennes, Charles A. Miller, Arthur H. Schroeder 
and John P. Bankson, Jr., on the motion for San Diego 
Telecasters, Inc.

No. 508. Levy , Administ ratrix  v . Louisi ana  
THROUGH THE CHARITY HOSPITAL OF LOUISIANA AT New  
Orle ans  Board  of  Admini strators  et  al . Appeal from 
Sup. Ct. La. (Probable jurisdiction noted, ante, p. 925.) 
Motion of NAACP Legal Defense & Educational Fund, 
Inc., et al. for leave to file a brief, as amici curiae, granted. 
Harry D. Krause, Jack Greenberg and Leroy D. Clark 
on the motion.
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No. 465. Edwards  v . Pacifi c Fruit  Expr es s Co . 
C. A. 9th Cir. (Certiorari granted, ante, p. 912.) Mo-
tion of Brotherhood of Railway Carmen of America, 
et al., for leave to file a brief, as amici curiae, granted. 
Clifton Hildebrand on the motion for Brotherhood of 
Railway Carmen of America.

No. 479, Mise. Pack  v . Bunnell , State  Hosp ital  
Superi ntendent . Motion for leave to file petition for 
writ of habeas corpus denied. Treating the papers sub-
mitted as a petition for a writ of certiorari, certiorari 
denied. John J. O’Connell, Attorney General of Wash-
ington, and Paul J. Murphy and Stephen C. Way, 
Assistant Attorneys General, for respondent.

No. 840, Mise. Harri s v . Pate , Warden ;
No. 845, Mise. Know les  v . Lee , Commis sion er , 

State  Board  of  Corrections , et  al .;
No. 862, Mise. Davis  v . Florid a ; and
No. 898, Mise. Van  Newki rk  v . Distr ict  Attorney , 

Richmond  County , New  York . Motions for leave to 
file petitions for writs of habeas corpus denied.

No. 698, Mise. Marcelin  v . New  York ;
No. 737, Mise. Austi n  v . Nelson , Warden , et  al .; 

and
No. 745, Mise. Mc Cray  v . Arraj , Chief  Judge , U. S. 

Dis trict  Court . Motions for leave to file petitions for 
writs of mandamus denied.

No. 718. Sachs  et  al . v . United  States , ante, p. 
1015. The United States is requested to file, within thirty 
days, a response to petition for rehearing. Mr . Justic e  
Marsh all  took no part in the consideration or decision 
of this order.
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No. 478. Amalgam ated  Food  Employees  Union  
Local  590 et  al . v . Logan  Valley  Plaza , Inc ., et  al . 
Sup. Ct. Pa. (Certiorari granted, ante, p. 911.) Mo-
tions of American Federation of Labor & Congress of 
Industrial Organizations, and American Civil Liberties 
Union for leave to file briefs, as amici curiae, granted. 
J. Albert Woll, Laurence Gold and Thomas E. Harris on 
the motion for American Federation of Labor & Congress 
of Industrial Organizations. Marvin M. Karpatkin and 
Melvin L. Wulf on the motion for American Civil Liber-
ties Union. Robert Lewis for respondents in opposition.

Probable Jurisdiction Noted.
No. 660. Board  of  Education  of  Central  School  

Dist rict  No . 1 et  al . v . Alle n , Commis sio ner  of  Edu -
cation  of  New  York , et  al . Appeal from Ct. App. 
N. Y. Probable jurisdiction noted. Marvin E. Pollock 
and Alan H. Levine for appellants. Louis J. Lefkowitz, 
Attorney General of New York, Ruth Kessler Toch, 
Solicitor General, and Jean M. Coon, Assistant Attorney 
General, for Allen, and Porter R. Chandler and Richard E. 
Nolan for Rock et al., appellees. Reported below: 20 
N. Y. 2d 109, 228 N. E. 2d 791.

No. 742. Maryland  et  al . v . Wirtz , Secret ary  of  
Labor , et  al . Appeal from D. C. Md. Probable juris-
diction noted. Mr . Justice  Marshall  took no part in 
the consideration or decision of this case. Francis B. 
Burch, Attorney General of Maryland, Thomas A. Gar-
land, Loring E. Hawes and Alan M. Wilner, Assistant 
Attorneys General; Crawford C. Martin, Attorney Gen-
eral of Texas, George Cowden and Hawthorne Phillips, 
Assistant Attorneys General, A. J. Carubbi, Jr., and Cecil 
Morgan for appellants. Solicitor General Griswold for 
appellees. Reported below: 269 F. Supp. 826.
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No. 797. American  Commerci al  Lines , Inc ., et  al . 
v. Loui svi lle  & Nashville  Rail road  Co . et  al . ;

No. 804. American  Trucking  Ass ociations , Inc ., 
et  al . v. Loui svi lle  & Nashville  Railroad  Co . et  al . ;

No. 808. American  Waterw ays  Operat ors , Inc . v . 
Loui svi lle  & Nashville  Rail road  Co . et  al .; and

No. 809. Inters tate  Commerce  Comm issi on  v . 
Loui svi lle  & Nashvill e Rail road  Co . et  al . Appeal 
from D. C. W. D. Ky. Probable jurisdiction noted. 
Cases are consolidated and two hours allotted for oral 
argument.

T. Randolph Buck, Robert E. Webb, J. Raymond Clark 
and Harry C. Ames, Jr., for appellants in No. 797; Peter 
T. Beardsley, Bryce Rea, Jr., and Thomas M. Knebel for 
appellants in No. 804; A. Alvis Layne and Robert L. 
Wright for appellant in No. 808; and Robert W. Ginnane, 
Fritz R. Kahn and Leonard S. Goodman for appellant 
in No. 809.

Stanfield Johnson, Elbert R. Leigh, James H. Mc-
Glothlin, James A. Bistline, Thormund A. Miller, William 
M. Maloney, Harry J. Breithaupt, Donal L. Turkal, 
Carl Helmetag, Jr., Joseph E. Stopher and R. Lee Black- 
well for appellee railroads.

Solicitor General Griswold filed a memorandum for the 
United States in all four cases.

Reported below: 268 F. Supp. 71.

No. 813. Shapiro , Commi ss ioner  of  Welfare  of  
the  State  of  Connecti cut  v . Thompson . Appeal from 
D. C. Conn. Motion of appellee for leave to proceed 
in forma pauperis granted. Probable jurisdiction noted. 
Harold M. Mulvey, Attorney General of Connecticut, 
and Francis J. MacGregor, Assistant Attorney General, 
for appellant. Thomas C. Lynch, Attorney General, 
and Elizabeth Palmer, Deputy Attorney General, for the 
State of California, as amicus curiae, in support of appel-
lant. Reported below: 270 F. Supp. 331.
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No. 755. First  Agricu ltural  Nati onal  Bank  of  
Berks hire  County  v . State  Tax  Commiss ion . Appeal 
from Sup. Jud. Ct. Mass. Motion of Colorado Bankers 
Association for leave to file a brief, as amicus curiae, 
granted. Probable jurisdiction noted. John P. Weitzel 
for appellant. James Lawrence White on the motion. 
Reported below: 353 Mass. 172, 229 N. E. 2d 245.

Certiorari Granted. (See also No. 130, ante, p. 575;
No. 400, ante, p. 577; No. 480, ante, p. 568; and 
No. 825, ante, p. 581.)

No. 174. Lee  et  al . v . Florida . Dist. Ct. App. Fla., 
4th Dist. Certiorari granted. Edward R. Kirkland for 
petitioners. Earl Faircloth, Attorney General of Florida, 
and Wallace E. Allbritton, Assistant Attorney General, 
for respondent. Reported below: 191 So. 2d 84.

No. 517. St . Amant  v . Thomps on . Sup. Ct. La. 
Certiorari granted. Moses C. Scharff for petitioner. Re-
ported below: 250 La. 405, 196 So. 2d 255.

No. 760. Commis si oner  of  Internal  Revenue  v . 
Gordon  et  ux . C. A. 2d Cir. Certiorari granted. Mr . 
Justice  Marsh all  took no part in the consideration or 
decision of this petition. Acting Solicitor General 
Spritzer, Assistant Attorney General Rogovin, Harris 
Weinstein, Gilbert E. Andrews and Martin T. Goldblum 
for petitioner. Harry R. Harrow for respondents. Re-
ported below: 382 F. 2d 499.

No. 740. Monroe  et  al . v . Board  of  Commis sion ers  
of  the  City  of  Jackson  et  al . C. A. 6th Cir. Cer-
tiorari granted and case set for oral argument imme-
diately following No. 695, ante, p. 1003. Jack Greenberg, 
James M. Nabrit III, Avon N. Williams, Jr., and 
Z. Alexander Looby for petitioners. Russell Rice, Sr., 
for respondents. Reported below: 380 F. 2d 955.

276-943 0 - 68 - 59



1034 OCTOBER TERM, 1967.

January 15, 1968. 389 U. S.

No. 733. Perma  Life  Mufflers , Inc ., et  al . v . 
International  Parts  Corp , et  al . C. A. 7th Cir. 
Certiorari granted. Raymond R. Dickey and Bernard 
Gordon for petitioners. John T. Chadwell, Glenn W. 
McGee and David Silbert for respondents. Reported 
below: 376 F. 2d 692.

No. 796. National  Labor  Relatio ns  Board  v . In -
dust rial  Union  of  Marine  & Ship build ing  Workers  
of  Ameri ca , AFL-CIO, et  al . C. A. 3d Cir. Certiorari 
granted. Solicitor General Griswold, Arnold Ordman, 
Dominick L. Manoli and Norton J. Come for petitioner. 
Reported below: 379 F. 2d 702.

No. 781. Baan  et  ux . v . Commis si oner  of  Internal  
Revenue . C. A. 9th Cir. Certiorari granted and case 
set for oral argument immediately following No. 760, 
supra. Mr . Justi ce  Marshall  took no part in the 
consideration or decision of this petition. Harry R. 
Harrow for petitioners. Solicitor General Griswold for 
respondent. Reported below: 382 F. 2d 485.

No. 805. Raney  et  al . v . Board  of  Education  of  the  
Gould  School  Dist ric t  et  al . C. A. 8th Cir. Cer-
tiorari granted and case set for oral argument imme-
diately following No. 740, supra. Jack Greenberg and 
Michael Meltsner for petitioners. Robert V. Light and 
Herschel H. Friday for respondents. Reported below: 
381 F. 2d 252.

No. 678, Mise. Bump er  v . North  Carolina . Sup. 
Ct. N. C. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted and case transferred to ap-
pellate docket. T. W. Bruton, Attorney General of North 
Carolina, and Harry W. McGalliard, Deputy Attorney 
General, for respondent. Reported below: 270 N. C. 
521, 155 S. E. 2d 173.
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No. 802. Peyton , Penitentiary  Superi ntendent  v . 
Rowe  et  al . C. A. 4th Cir. Motion of respondents 
for leave to proceed in forma pauperis granted. Cer-
tiorari granted and case set for oral argument imme-
diately following No. 71, ante, p. 896. Robert Y. Button, 
Attorney General of Virginia, and Reno S. Harp III, 
Assistant Attorney General, for petitioner. Thomas 8. 
Currier for respondents. Reported below: 383 F. 2d 
709.

No. 344, Mise. Withersp oon  v . Illi nois  et  al . 
Sup. Ct. Ill. Motion of Illinois Division, American Civil 
Liberties Union, for leave to file a brief, as amicus curiae, 
granted. Motion for leave to proceed in forma pauperis 
granted. Certiorari granted and case transferred to 
appellate docket, limited to the following question: 
Whether the operation of the Illinois statute providing 
that the State could challenge for cause all prospective 
jurors who were opposed to, or had conscientious scruples 
against, capital punishment deprived the petitioner of a 
jury which fairly represented a cross section of the com-
munity, and assured the State of a jury whose members 
were partial to the prosecution on the issue of guilt or 
innocence, in violation of the petitioner’s rights under 
the Sixth and Fourteenth Amendments to the United 
States Constitution.

Elmer Gertz on the motion for Illinois Division, Amer-
ican Civil Liberties Union. Albert E. Jenner, Jr., 
Thomas P. Sullivan and John C. Tucker for petitioner. 
William G. Clark, Attorney General, and John J. O’Toole 
and Donald J. Veverka, Assistant Attorneys General, 
for the State of Illinois, and John J. Stamos, Elmer C. 
Kissane and Joel M. Flaum, for Woods, respondents. 
Reported below: 36 Ill. 2d 471, 224 N. E. 2d 259.
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Certiorari Denied. (See also No. 730, Mise., ante, p. 
568; and No. 479, Mise., supra.}

No. 518. Step ps  v . Arkan sas . Sup. Ct. Ark. Cer-
tiorari denied. Jack Holt, Jr., for petitioner. Joe Purcell, 
Attorney General of Arkansas, for respondent. Reported 
below: 242 Ark. 587, 414 S. W. 2d 620.

No. 668. Amp lex  of  Maryla nd , Inc . v . Outbo ard  
Marine  Corp . C. A. 4th Cir. Certiorari denied. Har-
old Buchman for petitioner. Roberts B. Owen and 
Nestor S. Foley for respondent. Solicitor General Gris-
wold, Assistant Attorney General Turner and Robert S. 
Rifkind for the United States, as amicus curiae, in sup-
port of the petition. Reported below: 380 F. 2d 112.

No. 680. Bregman , Vocco  & Conn , Inc . v . Donald -
son  Publish ing  Co . C. A. 2d Cir. Certiorari denied. 
Frederick W. R. Pride, Leo P. Larkin, Jr., Max Chopnick, 
Jerome E. Molino and Theodore R. Jackson for petitioner. 
Lewis A. Dreyer for respondent. Reported below: 375 
F. 2d 639.

No. 731. Crouse  v . Gardner , Secret ary  of  Health , 
Educati on , and  Welfare . C. A. 4th Cir. Certiorari 
denied. Clay S. Crouse, petitioner, pro se. Solicitor 
General Griswold, Assistant Attorney General Weisl and 
Kathryn H. Baldwin for respondent.

No. 734. Gladney  v . Review  Committee . C. A. 5th 
Cir. Certiorari denied. Paul K. Kirkpatrick, Jr., for 
petitioner. Solicitor General Griswold for respondent. 
Reported below: 380 F. 2d 929.

No. 744. Walker  v . United  Stat es . Ct. Cl. Cer-
tiorari denied. Lawrence J. Simmons for petitioner. 
Solicitor General Griswold for the United States. Re-
ported below: 179 Ct. Cl. 723.
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No. 735. Klein  et  al . v . Unite d  State s . Ct. Cl. 
Certiorari denied. Bert A. Bandstra for petitioners. 
Solicitor General Griswold and Acting Assistant Attorney 
General Williams for the United States. Reported 
below: 179 Ct. Cl. 910, 375 F. 2d 825.

No. 739. Metl ox  Manufacturi ng  Co . v . Nation al  
Labor  Relat ions  Board . C. A. 9th Cir. Certiorari 
denied. Frank Simpson for petitioner. Solicitor Gen-
eral Griswold, Arnold Ordman, Dominick L. Manoli and 
Norton J. Come for respondent. Reported below: 378 
F. 2d 728.

No. 741. Doyle  et  al . v . Brenner , Commiss ioner  
of  Patents . C. A. D. C. Cir. Certiorari denied. Al-
bert L. Jacobs for petitioners. Solicitor General Griswold 
for respondent. Reported below: 127 U. S. App. D. C. 
283, 383 F. 2d 210.

No. 743. Bay  Counties  Distri ct  Council  of  Car -
penter s , AFL-CIO, et  al . v. National  Labor  Rela -
tions  Board . C. A. 9th Cir. Certiorari denied. Victor 
Van Bourg for petitioners. Solicitor General Griswold, 
Arnold Ordman, Dominick L. Manoli and Norton J. 
Come for respondent. Reported below: 382 F. 2d 593.

No. 745. Roberge  v . Commi ssi oner  of  Inter nal  
Revenue . C. A. 9th Cir. Certiorari denied. Solicitor 
General Griswold, Assistant Attorney General Rogovin, 
Gilbert E. Andrews and Loring W. Post for respondent. 
Reported below: 377 F. 2d 558.

No. 746. Glimco  v . Parsons , U. S. Dis trict  Judge . 
C. A. 7th Cir. Certiorari denied. Edward J. Calihan, Jr., 
for petitioner. Solicitor General Griswold, Assistant 
Attorney General Vinson and Beatrice Rosenberg for 
respondent.
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No. 747. Mc Lane  et  ux . v . Commi ssione r  of  In -
ternal  Revenue . C. A. 9th Cir. Certiorari denied. 
Thaddeus Rojek for petitioners. Solicitor General Gris-
wold, Assistant Attorney General Rogovin and Gilbert E. 
Andrews for respondent. Reported below: 377 F. 2d 557.

No. 751. Kohler  et  al . v . Washingt on . Super. Ct. 
Wash., County of King and/or Sup. Ct. Wash. Certio-
rari denied. Clarence W. Pierce and Michael R. Alfieri 
for petitioners. Reported below: 70 Wash. 2d 599, 424 
P. 2d 656.

No. 753. Birns  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied. Jack G. Day for petitioner. John T. Corrigan, 
Harvey R. Monck and Charles W. Fleming for 
respondent.

No. 758. Gates  v . P. F. Colli er , Inc . C. A. 9th Cir. 
Certiorari denied. Wilbur K. Watkins, Jr., for petitioner. 
Peter Megargee Brown for respondent. Reported below: 
378 F. 2d 888.

No. 761. International  Atlas  Servi ces , Inc ., a  
Division  of  Atlas  Corp ., formerly  International  
Aircraf t  Services , Inc . v . Twent iet h  Centu ry  Air -
craft  Co. et  al . Ct. App. Cal., 2d App. Dist. Cer-
tiorari denied. John D. Gray for petitioner. Leonard H. 
Monroe for respondents. Reported below: 251 Cal. App. 
2d 434, 59 Cal. Rptr. 495.

No. 763. Housing  Authority  of  the  City  of  Los  
Angele s v . Holtzend orff  et  al . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Jack E. Hildreth and 
Richard R. Rogan for petitioner. Herman F. Selvin for 
respondents. Reported below: 250 Cal. App. 2d 596, 
58 Cal. Rptr. 886.
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No. 762. Lowe  v . Monk , Admin ist rator , et  al . 
C. A. 5th Cir. Certiorari denied. Charles E. Muskett 
for petitioner. Reported below: 379 F. 2d 555.

No. 767. Sanders  et  al . v . Erreca  et  al . C. A. 9th 
Cir. Certiorari denied. Hyman Goldman for petitioners. 
Harry S. Fenton, R. B. Pegram and Joseph A. Montoya 
for respondents. Reported below: 377 F. 2d 960.

No. 769. Skyline  Homes , Inc . v . Nation al  Labor  
Relat ions  Board . C. A. 5th Cir. Certiorari denied. 
Larry S. Davidow for petitioner. Solicitor General Gris-
wold, Arnold Ordman, Dominick L. Manoli, Norton J. 
Come and Leonard M. Wagman for respondent. Re-
ported below: 381 F. 2d 706.

No. 770. Amerada  Petroleum  Corp . v . Marshal l . 
C. A. 5th Cir. Certiorari denied. Joseph W. Morris and 
Cecil E. Munn for petitioner. Reported below: 381 F. 
2d 661.

No. 771. Cameron  v . Hauck . C. A. 5th Cir. Cer-
tiorari denied. John D. Cofer, Hume Cofer and Luther 
E. Jones for petitioner. Reported below: 383 F. 2d 966.

No. 772. International  Telep hone  & Tele grap h  
Corp . v . National  Labor  Relatio ns  Board  et  al .; and

No. 773. Profes sional  Employees  of  I. T. T. Fed -
eral  Laboratories  et  al . v . Mc Cullo ch  et  al . C. A. 
3d Cir. Certiorari denied. Thomas L. Morrissey for 
petitioner in No. 772, and Merritt T. Viscardi for peti-
tioners in No. 773. Solicitor General Griswold, Arnold 
Ordman, Dominick L. Manoli and Norton J. Come for 
respondents National Labor Relations Board et al., and 
Sidney Reitman for respondent Local 400, International 
Union of Electrical, Radio & Machine Workers of Amer-
ica, AFL—CIO, in both cases. Reported below: 382 F. 
2d 366, 374.
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No. 775. Chemic al  Cleaning , Inc ., et  al . v . Dow  
Chemical  Co . C. A. 5th Cir. Certiorari denied. M. Ted 
Raptes for petitioners. Charles J. Merriam for respond-
ent. Reported below: 379 F. 2d 294.

No. 777. Billi ngsley  v . Mackay . C. A. 5th Cir. 
Certiorari denied. William D. Neary for petitioner. 
Philip I. Palmer for respondent. Reported below: 382 
F. 2d 290.

No. 780. Loff land  Brothers  Co . v . Robert s et  al . 
C. A. 5th Cir. Certiorari denied. Robert B. Acomb, Jr., 
for petitioner. Reported below: 386 F. 2d 540.

No. 782. International  Cable  T. V. Corp , v . Public  
Utilities  Commis sion  of  Califo rnia  et  al . Sup. Ct. 
Cal. Certiorari denied. Dirks B. Foster for petitioner. 
Mary Moran Pajalich and J. Thomasan Phelps for Pub-
lic Utilities Commission of California, and William E. 
Mussman for Pacific Telephone & Telegraph Co., 
respondents.

No. 783. City  of  Hammond  v . Mc Lean , Truste e , 
et  al . ; and

No. 784. Woodmar  Realty  Co . v . Mc Lean , Trustee , 
et  al . C. A. 7th Cir. Certiorari denied. G. Edward 
McHie for petitioner in No. 783, and Owen W. Crum-
packer, Harold Abrahamson and Milton K. Joseph for 
petitioner in No. 784. Porter R. Draper for respondents 
in both cases. Reported below: 384 F. 2d 776.

No. 786. Barnes  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Harris A. Gilbert for petitioner. 
Solicitor General Griswold, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Ronald L. Gainer for 
the United States. Reported below: 383 F. 2d 287.
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No. 789. Krie ger -Rags dal e  & Co., Inc . v . National  
Labor  Relations  Board . C. A. 7th Cir. Certiorari 
denied. Harry P. Dees for petitioner. Solicitor General 
Grisroold, Arnold Ordman, Dominick L. Manoli, Norton 
J. Come and George B. Driesen for respondent. Re-
ported below: 379 F. 2d 517.

No. 792. Crawf ord  et  al . v . Unite d  States . Ct. Cl. 
Certiorari denied. Alan Y. Cole, Isaac N. Groner, Jerry 
D. Anker and Earl C. Berger for petitioners. Solicitor 
General Griswold for the United States. Harry N. 
Rosenfield for National Education Association, as amicus 
curiae, in support of the petition. Reported below: 179 
Ct. Cl. 128, 376 F. 2d 266.

No. 794. Cargill  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied. Edward Bennett Williams and Robert 
L. Weinberg for petitioner. Solicitor General Griswold, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Jerome M. Feit for the United States. Reported 
below: 381 F. 2d 849.

No. 799. Board  of  Pardon s and  Paroles  of  Texas  
et  al . v. Black . C. A. 5th Cir. Certiorari denied. 
Crawford C. Martin, Attorney General of Texas, George 
M. Cowden, First Assistant Attorney General, R. L. 
Lattimore, Howard M. Fender, Robert E. Owen, Gilbert 
J. Pena and Lonny F. Zwiener, Assistant Attorneys Gen-
eral, and A. J. Carubbi, Jr., for petitioners. Reported 
below: 382 F. 2d 758.

No. 811. Lannom  v. United  State s . C. A. 9th Cir. 
Certiorari denied. Peter J. Hughes for petitioner. So-
licitor General Griswold, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States. 
Reported below: 381 F. 2d 858.
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No. 785. Stumo  v . Unite d  Air  Lines , Inc ., et  al . 
C. A. 7th Cir. Certiorari denied. George F. Archer for 
petitioner. Stuart Bernstein for respondents United Air 
Lines, Inc., et al. Reported below: 382 F. 2d 780.

No. 803. United  States  Gyps um  Co . v . United  
Steelworkers  of  America , AFL-CIO. C. A. 5th Cir. 
Certiorari denied. Harold D. Burgess for petitioner. 
Bernard Kleiman, Elliot Bredhofj, Michael H. Gottes-
man, George H. Cohen and Jerome A. Cooper for 
respondent. Reported below: 384 F. 2d 38.

No. 806. Page  et  al . v . Pan  American  Petroleum  
Corp , et  al . Ct. Civ. App. Tex., 1st Sup. Jud. Dist. 
Certiorari denied. Sam J. Lee for petitioners. Reported 
below: 412 S. W. 2d 797.

No. 814. Philli ps  Petr ole um  Co . v . Brenner , Com -
mis sioner  of  Patent s , et  al . C. A. D. C. Cir. Cer-
tiorari denied. Sidney Neuman, Robert L. Austin and 
Paul L. Gomory for petitioner. Solicitor General Gris-
wold for Brenner, Harry L. Kirkpatrick for Goodrich- 
Gulf Chemicals, Inc., and John D. Upham, L. Bruce 
Stevens, Jr., and Ellsworth H. Mosher for Monsanto Co., 
respondents. Reported below: 127 U. S. App. D. C. 319, 
383 F. 2d 514.

No. 819. Weinber g  v . Board  of  Commiss ioners  of  
the  Alabama  State  Bar  et  al . Sup. Ct. Ala. Cer-
tiorari denied. M. Roland Nachman, Jr., for respondents. 
Reported below: 281 Ala. 200, 201 So. 2d 38.

No. 821. Bell  et  ux . v . United  States . C. A. 10th 
Cir. Certiorari denied. Robert J. Woolsey for peti-
tioners. Solicitor General Griswold for the United 
States. Reported below: 380 F. 2d 682.
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No. 810. Rogers  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied. Bernard Cohen for petitioner.

No. 822. Jemison  v . Brow n  et  al . Sup. Ct. Ala. 
Certiorari denied. Charles S. Conley for petitioner. 
W. McLean Pitts for respondents. Reported below: 281 
Ala. 281, 202 So. 2d 44.

No. 827. Floridi ce  Co ., Inc ., et  al . v . Wirtz , Secre -
tary  of  Labor . C. A. 5th Cir. Certiorari denied. 
Charles W. Pittman for petitioners. Solicitor General 
Griswold for respondent. Reported below: 381 F. 2d 
613.

No. 829. Aetna  Casual ty  & Surety  Co . et  al . v . 
Osb orne -Mc Millan  Elevator  Co ., Inc . Sup. Ct. Wis. 
Certiorari denied. Donald N. Clausen for petitioners. 
Peter Dorsey and William A. Whitlock for respondent. 
Reported below: 35 Wis. 2d 517, 151 N. W. 2d 113.

No. 843. Rutherford  et  al . v . American  Medi cal  
Associati on , Inc ., et  al . C. A. 7th Cir. Certiorari 
denied. Frank 0. Walther for petitioners. Don H. 
Reuben and Lawrence Gunnels for respondents American 
Medical Association, Inc., et al., James J. Costello for 
respondents Board of Trustees of the University of Illi-
nois et al., and Solicitor General Griswold, Assistant 
Attorney General Vinson and Beatrice Rosenberg for 
respondent employees of the United States. Reported 
below: 379 F. 2d 641.

No. 837. Aiken  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. James J. Hanrahan for petitioner. 
Solicitor General Griswold, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States. 
Reported below: 383 F. 2d 437.
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No. 828. Brothma n  et  al . v . Michi gan . Ct. App. 
Mich. Certiorari denied. Ernest Goodman and Ches-
ter J. Antieau for petitioners. Thomas F. Shea for 
respondent.

No. 838. Smolen  v . Connecti cut . Sup. Ct. Conn. 
Certiorari denied. Melvin L. Wulf for petitioner. Re-
ported below: See 4 Conn. Cir. 385, 232 A. 2d 339.

No. 847. Marcello  et  ux . v . Commis si oner  of  In -
ternal  Reve nue . C. A. 5th Cir. Certiorari denied. 
Jack Wasserman for petitioners. Solicitor General Gris-
wold, Assistant Attorney General Rogovin and Loring W. 
Post for respondent. Reported below: 380 F. 2d 499.

No. 848. Gaillard  et  ux . v . Field , Adminis tratr ix . 
C. A. 10th Cir. Certiorari denied. William Walter 
Hentz, Jr., for petitioners. George L. Verity for respond-
ent. Reported below: 381 F. 2d 25.

No. 852. Cox, Admi nis trat rix  v . Northw est  Air -
lines , Inc .; and

No. 853. Northw est  Airline s , Inc . v . Cox , Admin -
istra trix . C. A. 7th Cir. Certiorari denied. James A. 
Dooley for petitioner in No. 852 and for respondent in 
No. 853. Owen Rall for petitioner in No. 853 and for 
respondent in No. 852. Reported below: 379 F. 2d 893.

No. 854. Feinb erg  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Jay Leo Rothschild for petitioner. 
Solicitor General Griswold, Assistant Attorney General 
Vinson, Beatrice Rosenberg and Paul C. Summitt for the 
United States. Reported below: 383 F. 2d 60.

No. 873. Costa  v . Connecti cut . Sup. Ct. Conn. 
Certiorari denied. F. Lee Bailey for petitioner. Re-
ported below: 155 Conn. 304, 232 A. 2d 913.
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No. 865. E. W. Buschman  Co . v . National  Labor  
Relati ons  Board . C. A. 6th Cir. Certiorari denied. 
Edward Statland for petitioner. Solicitor General Gris-
wold, Arnold Ordman, Dominick L. Manoli and Norton J. 
Come for respondent. Reported below: 380 F. 2d 255.

No. 870. State  Farm  Mutual  Automobile  Insur -
ance  Co. v. Walker  et  al . C. A. 7th Cir. Certiorari 
denied. Frederick P. Bamberger for petitioner. Re-
ported below: 382 F. 2d 548.

No. 881. Shue  v . Unite d State s . C. A. 4th Cir. 
Certiorari denied. Solicitor General Griswold, Assistant 
Attorney General Vinson, Beatrice Rosenberg and Kirby 
W. Patterson for the United States. Reported below: 
385 F. 2d 416.

No. 7. PUROLATOR PRODUCTS, INC. V. FEDERAL TRADE 
Commis sion . C. A. 7th Cir. Motion to amend petition 
for writ of certiorari granted. Certiorari denied. Mr . 
Justice  Mars hall  took no part in the consideration or 
decision of this motion and petition. Sumner S. Kittelle 
and Allan Trumbull for petitioner. James Mcl. Hender-
son and Charles C. Moore, Jr., for respondent. Solicitor 
General Marshall and Assistant Attorney General Turner 
for the United States, as amicus curiae. Reported below: 
352 F. 2d 874.

No. 147. K-91, Inc . v . Gershw in  Publis hing  Corp , 
et  al . C. A. 9th Cir. Certiorari denied. Mr . Justic e  
Black  is of the opinion that certiorari should be granted. 
Richard F. Wolfson for petitioner. Simon H. Rifkind 
and Jay H. Topkis for respondents. Solicitor General 
Griswold, Assistant Attorney General Turner and Howard 
E. Shapiro for the United States, as amicus curiae, in 
opposition to the petition. Reported below: 372 F. 2d 1.
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Mr . Just ice  Marshall  took no part in the consideration 
or decision of the petitions in the following cases 
(beginning with No. 155 on this page and extending 
through No. 883 on p. 1047):

No. 155. Bagley  v . United  State s . C. A. 1st Cir. 
Certiorari denied. Stanton E. Tefit for petitioner. 
Solicitor General Marshall, Assistant Attorney General 
Rogovin, Gilbert E. Andrews and Edward Lee Rogers for 
the United States. Reported below: 374 F. 2d 204.

No. 387. Assi niboine  and  Sioux  Tribes  of  the  Fort  
Peck  Indi an  Reservatio n v . Nordwick , Exec uto r , 
et  al . C. A. 9th Cir. Certiorari denied. Marvin J. 
Sonosky, Frederick Bernays Wiener and John M. Schiltz 
for petitioners. Otis L. Packwood for respondents. 
Solicitor General Griswold filed a memorandum for the 
United States, by invitation of the Court, ante, p. 806. 
Reported below: 378 F. 2d 426.

No. 732. Bramlett  et  al . v . Leber , Governor  of  
the  Canal  Zone  and  Presi dent , Panama  Canal  Co . 
C. A. 5th Cir. Certiorari denied. Thomas Morton 
Gittings, Jr., for petitioners. Solicitor General Griswold, 
Assistant Attorney General Weisl, Alan S. Rosenthal 
and Richard S. Salzman for respondent. Reported be-
low: 383 F. 2d 110.

No. 737. Citizen  Band  of  Potaw atomi  Indians  of  
Oklahoma  et  al . v . United  States . Ct. Cl. Certiorari 
denied. Ijouis L. Rochmes for petitioners. Solicitor 
General Griswold, Acting Assistant Attorney General 
Williams, Roger P. Marquis and A. Donald Mileur for 
the United States. Reported below: 179 Ct. Cl. 473.

No. 752. Alabama , for  and  in  Behalf  of  and  as  
Trustee  for  the  Depart ment  of  Pensio ns  and  Se -
curity  of  Alabama , et  al . v . Gardner , Secreta ry  of  
Healt h , Education , and  Welf are . C. A. 5th Cir. 
Certiorari denied. MacDonald Gallion, Attorney General 
of Alabama, Gordon Madison, Assistant Attorney Gen-
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eral, Reid B. Barnes, Special Assistant Attorney General, 
and William G. Somerville, Jr., for petitioners. Solicitor 
General Griswold, Assistant Attorney General Doar and 
David L. Rose for respondent. Reported below: 385 F. 
2d 804.

No. 812. Transocean  Air  Lines , Inc ., et  al . v . 
United  States . C. A. 5th Cir. Certiorari denied. 
Jeptha P. Marchant, pro se, Joseph A. Perkins, pro se, 
and John H. Gunn for petitioners. Solicitor General 
Griswold for the United States. Reported below: 386 
F. 2d 79.

No. 883. Atlant ic  Coast  Line  Railroad  Co . et  al . 
v. Brotherhood  of  Railroad  Trainmen . C. A. D. C. 
Cir. Certiorari denied. Francis M. Shea, Richard T. 
Conway and James R. Wolfe for petitioners. Milton 
Kramer, Martin W. Fingerhut and John H. Haley, Jr., 
for respondent. Reported below: 127 U. S. App. D. C. 
298, 383 F. 2d 225.

No. 756. Weger  v . Calif ornia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Mr . Just ice  Dougla s  is 
of the opinion that certiorari should be granted. A. L. 
Wirin, Fred Okrand and Laurence Sperber for petitioner. 
Reported below: 251 Cal. App. 2d 584, 59 Cal. Rptr. 661.

No. 736. Zeringue  et  al . v . Texas  & Pacific  Rail -
wa y  Co. et  al . Sup. Ct. La. Motion to dispense with 
printing petition granted. Certiorari denied. Albert 
Russell Roberts for petitioners. Reported below: 250 
La. 749, 199 So. 2d 183.

No. 807. Seay  v . United  States . C. A. 5th Cir. 
Motion to dispense with printing petition granted. Cer-
tiorari denied. Albert Sidney Johnston, Jr., for peti-
tioner. Solicitor General Griswold, Assistant Attorney 
General Vinson, Beatrice Rosenberg and Julia P. Cooper 
for the United States. Reported below: 380 F. 2d 358.
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Mr . Justice  Black  and Mr . Justice  Douglas  are of the 
opinion that certiorari should be granted in the 
following cases (beginning with No. 594 and extend-
ing through No. 795 on this page):

No. 594. Levin  v . Maryland . Ct. App. Md. Cer-
tiorari denied. Frank B. Cahn II and Paul A. Dorf for 
petitioner. Francis B. Burch, Attorney General of Mary-
land, and Fred Oken, Assistant Attorney General, for 
respondent.

No. 710. Green  v . Board  of  Elections  of  the  City  
of  New  York  et  al . C. A. 2d Cir. Certiorari denied. 
Leonard B. Boudin, Victor Rabinowitz and David Rein 
for petitioner. Louis J. Lefkowitz, Attorney General of 
New York, pro se, Samuel A. Hirshowitz, First Assistant 
Attorney General, and Brenda Solo fl, Assistant Attorney 
General, for respondents. Reported below: 380 F. 2d 
445.

No. 717. Inman  v . City  of  Miam i et  al . Dist. Ct. 
App. Fla., 3d Dist. Certiorari denied. Tobias Simon 
and Alfred I. Hopkins for petitioner. 5. R. Sterbenz for 
respondent City of Miami. Reported below: 197 So. 
2d 50.

No. 795. Kaufm an  v . Assoc iati on  of  the  Bar  of  
the  City  of  New  York . App. Div., Sup. Ct. N. Y., 1st 
Jud. Dept. Certiorari denied. Morton Liftin for peti-
tioner. John G. Bonomi and Michael Franck for re-
spondent. Reported below: See 25 App. Div. 2d 48, 266 
N. Y. S. 2d 958.

No. 776. National  Commi tte e  of  Gibran  v . Shiya . 
C. A. 2d Cir. Motion of Republic of Lebanon for leave 
to file a brief, as amicus curiae, granted. Certiorari 
denied. William H. Dempsey and James F. Sams for 
petitioner. Joseph M. Cunningham for respondent. 
Lenox G. Cooper and Worth Rowley for Republic of 
Lebanon, as amicus curiae, in support of the petition. 
Reported below: 381 F. 2d 602.
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No. 498. Colorado  River  Water  Conservation  
Dist ric t  et  al . v . Four  Counties  Water  Users  Ass o -
ciation  et  al . Sup. Ct. Colo. Certiorari denied. Mr . 
Justic e  Black  and Mr . Justi ce  Fortas  are of the opin-
ion that certiorari should be granted. Mr . Justi ce  
Marshall  took no part in the consideration or decision 
of this petition. Kenneth Balcomb, Edward Mulhall, Jr., 
and Robert L. McCarty for petitioners. Clarence L. 
Ireland for Four Counties Water Users Association, and 
J. Fred Schneider for Matheson, respondents. Solicitor 
General Griswold filed a memorandum for the United 
States, by invitation of the Court, ante, p. 924. Re-
ported below: ---- Colo.----- ,---- , 425 P. 2d 259, 262.

No. 766. Miller  v . Shell  Oil  Co . C. A. 10th Cir. 
Motion to strike respondent’s brief in opposition denied. 
Certiorari denied. William R. Federici for respondent.

No. 851. Pacifi c  Scientif ic  Co . v . Aerotec  Indus -
tries  of  Califor nia  et  al . C. A. 9th Cir. Motion of 
Strategic Industries Association for leave to file a brief, 
as amicus curiae, granted. Certiorari denied. Francis 
R. Kirkham, Francis N. Marshall and C. Russell Hale for 
petitioner. Casimir A. Miketta for respondents. Re-
ported below: 381 F. 2d 795.

No. 860. Levy  v . Resor , Secretar y  of  the  Army , 
et  al . C. A. 4th Cir. Certiorari denied. Mr . Justi ce  
Dougla s is of the opinion that certiorari should be 
granted. Mr . Justice  Marsh all  took no part in the 
consideration or decision of this petition. Charles Mor-
gan, Jr., Anthony G. Amsterdam, Alan H. Levine and 
Melvin L. Wulf for petitioner. Solicitor General Gris-
wold, Assistant Attorney General Vinson and Beatrice 
Rosenberg for respondents. Reported below: 384 F. 2d 
689.

276-943 0-68-60
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No. 788. Mc Collough  v . Travelers  Insurance  Co . 
et  al . C. A. 5th Cir. Motion of American Trial Law-
yers Association, Admiralty Section, for leave to file a 
brief, as amicus curiae, granted. Certiorari denied. 
Ward Stephenson for petitioner. Louis V. Nelson for 
respondents. Paul S. Edelman for American Trial Law-
yers Association, Admiralty Section, as amicus curiae, 
in support of the petition. Reported below: 382 F. 2d 
344.

No. 102, Mise. Ochoa  v . Califo rnia . Ct. App. Cal., 
1st App. Dist. Certiorari denied. Aidan R. Gough for 
petitioner. Thomas C. Lynch, Attorney General of Cali-
fornia, and Robert R. Granucci and Michael Buzzell, 
Deputy Attorneys General, for respondent.

No. 215, Mise. Philli ps v . Miss iss ipp i . Sup. Ct. 
Miss. Certiorari denied. Joe T. Patterson, Attorney 
General of Mississippi, and Guy N. Rogers, Assistant 
Attorney General, for respondent. Reported below: 197 
So. 2d 241.

No. 220, Mise. Killm on  v . Oregon . Sup. Ct. Ore. 
Certiorari denied. George Van Hoomissen and Jacob B. 
Tanzer for respondent. Reported below: 246 Ore. 465, 
425 P. 2d 746.

No. 267, Mise. Cantrell  v . Calif orni a Adult  
Authorit y et  al . Sup. Ct. Cal. Certiorari denied. 
Thomas C. Lynch, Attorney General of California, Wil-
liam E. James, Assistant Attorney General, and Stanton 
Price, Deputy Attorney General, for respondents.

No. 421, Mise. Perales  et  al . v . Housing  Author -
ity  of  Tulare  County . Super. Ct. Cal., County of 
Tulare. Certiorari denied. William M. Lowers for 
petitioners.
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No. 791. Sobell  v. Unite d  State s . C. A. 2d Cir. 
Motion for leave to file copies of petitioner’s Appendix 
in the Court of Appeals granted. Certiorari denied. 
Mr . Justi ce  Douglas  is of the opinion that certiorari 
should be granted. Mr . Just ice  White  and Mr . Justi ce  
Marshall  took no part in the consideration or decision 
of this motion and petition. Marshall Perlin, William 
M. Kunstler, Arthur Kinoy, Benjamin 0. Dreyfus and 
Vern Countryman for petitioner. Solicitor General Gris-
wold, Assistant Attorney General Yeagley, Kevin T. 
Maroney and Robert L. Keuch for the United States. 
Reported below: 378 F. 2d 674.

No. 877. Nicholson  v . Calbeck , Depu ty  Commi s -
sioner , et  al . C. A. 5th Cir. Motion of American Trial 
Lawyers Association, Admiralty Section, for leave to file 
a brief, as amicus curiae, granted. Certiorari denied. 
Arthur J. Mandell for petitioner. Solicitor General Gris-
wold for Calbeck, and Carl G. Stearns for Crown Steve-
doring Co. et al., respondents. Paul S. Edelman for 
American Trial Lawyers Association, Admiralty Section, 
as amicus curiae, in support of the petition. Reported 
below: 385 F. 2d 221.

No. 309, Mise. Vasque z v . United  States . C. A. 
9th Cir. Certiorari denied. Solicitor General Griswold, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Kirby W. Patterson for the United States. Reported 
below: 378 F. 2d 61.

No. 589, Mise. Cuevas  v . Calif ornia . Ct. App. Cal., 
2d App. Dist. Certiorari denied. /S. E. Gramer for peti-
tioner. Thomas C. Lynch, Attorney General of Cali-
fornia, William E. James, Assistant Attorney General, and 
Edward J. Horowitz, Deputy Attorney General, for 
respondent. Reported below: 250 Cal. App. 2d 901, 59 
Cal. Rptr. 6.
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No. 415, Mise. Const as  v. Californi a . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Thomas C. 
Lynch, Attorney General of California, William E. James, 
Assistant Attorney General, and James H. Kline, Deputy 
Attorney General, for respondent.

No. 432, Mise. Barnes  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Robert Matthews, Attorney General 
of Kentucky, and John B. Browning, Assistant Attorney 
General, for respondent.

No. 462, Mise. Gonzales  v . Texas . Ct. Crim. App. 
Tex. Certiorari denied. Gene Richie for' petitioner. 
Crawford C. Martin, Attorney General of Texas, George 
M. Cowden, First Assistant Attorney General, R. L. Lat-
timore and Howard M." Fender, Assistant Attorneys 
General, and A. J. Carubbi, Jr., for respondent. Re-
ported below: 414 S. W. .2d 181.

No. 487, Mise. Crow  v . Californi a . Sup. Ct. Cal. 
Certiorari denied. Thomas C. Lynch, Attorney General 
of California, Doris H. Maier, Assistant Attorney Gen-
eral, and Roger E. Venturi, Deputy Attorney General, 
for respondent.

No. 491, Mise. White  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. George B. Newitt for petitioner. 
Acting Solicitor General Spritzer, Assistant Attorney 
General Vinson and Beatrice Rosenberg for the United 
States. Reported below: 382 F. 2d 445.

No. 617, Mise. Fitzs imm ons  v . Unite d  States . C. A. 
10th Cir. Certiorari denied. John E. Archibald for 
petitioner. Solicitor General Griswold, Assistant Attor-
ney General Vinson and Beatrice Rosenberg for the 
United States.
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No. 453, Mise. Philli ps  v . Alabama . Sup. Ct. Ala. 
Certiorari denied. MacDonald Gallion, Attorney Gen-
eral of Alabama, and David W. Clark and Walter S. 
Turner, Assistant Attorneys General, for respondent.

No. 514, Mise. Gree r  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Solicitor General Griswold, As-
sistant Attorney General Vinson and Beatrice Rosenberg 
for the United States.

No. 597, Mise. Malry  v . Unite d  Stat es . C. A. 4th 
Cir. Certiorari denied. Acting Solicitor General Spritzer 
for the United States.

No. 611, Mise. Holmes  v . Kentucky . Ct. App. Ky. 
Certiorari denied. Robert Matthews, Attorney General 
of Kentucky, and David Murrell, Assistant Attorney 
General, for respondent.

No. 620, Mise. Epps  v . United  State s . C. A. D. C. 
Cir. Certiorari denied. Solicitor General Griswold for 
the United States.

No. 625, Mise. Lusk  v . Unite d States . Ct. Cl. 
Certiorari denied. Acting Solicitor General Spritzer for 
the United States.

No. 666, Mise. Perry  v . United  States ;
No. 669, Mise. Mc Guire  v . Unite d  States ; and
No. 670, Mise. Blumner  v . United  States . C. A. 

2d Cir. Certiorari denied. Anthony F. Marra for peti-
tioner in No. 666, Mise., Jerome J. Londin for petitioner 
in No. 669, Mise., and Eugene P. Souther for petitioner 
in No. 670, Mise. Solicitor General Griswold, Assistant 
Attorney General Vinson and Beatrice Rosenberg for the 
United States in all three cases. Reported below: 381 
F. 2d 306.
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No. 622, Mise. Hackworth  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. G. Wray Gill, Sr., for peti-
tioner. Solicitor General Griswold, Assistant Attorney 
General Vinson, Beatrice Rosenberg and Jerome M. Feit 
for the United States. Reported below: 380 F. 2d 19.

No. 681, Mise. Waldron  v . Pate , Warden . C. A. 
7th Cir. Certiorari denied. William G. Clark, Attorney 
General of Illinois, and John J. O’Toole and Robert F. 
Nix, Assistant Attorneys General, for respondent. Re-
ported below: 380 F. 2d 94.

No. 682, Mise. Stuart  et  ux . v . Unite d State s . 
C. A. 9th Cir. Certiorari denied. Acting Solicitor Gen-
eral Spritzer for the United States.

No. 686, Mise. Iacaponi  v . New  Amste rdam  Cas -
ualty  Co. C. A. 3d Cir. Certiorari denied. Harry 
Alan Sherman for petitioner. David J. Armstrong for 
respondent. Reported below: 379 F. 2d 311.

No. 691, Mise. Moser  et  al . v . United  State s . C. A. 
9th Cir. Certiorari denied. Solicitor General Griswold, 
Assistant Attorney General Vinson, Beatrice Rosenberg 
and Robert G. Maysack for the United States. Reported 
below: 381 F. 2d 363.

No. 696, Mise. Pillis  v . Pilli s . C. A. 4th Cir. Cer-
tiorari denied.

No. 699, Mise. Melendez  v . California . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 718, Mise. Davis  v . New  Jersey . Sup. Ct. N. J. 
Certiorari denied. Leo Kaplowitz for respondent. Re-
ported below: 50 N. J. 16, 231 A. 2d 793.
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No. 701, Mise. Ayers  v . Calif orni a . C. A. 9th Cir. 
Certiorari denied.

No. 702, Mise. Rogers  v . Stanle y , State  Hospi tal  
Direct or . C. A. 2d Cir. Certiorari denied.

No. 703, Mise. Malbrue  v . California . Ct. App. 
Cal., 1st App. Dist. Certiorari denied.

No. 704, Mise. Jordan  v . Kamp  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 715, Mise. Brown  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. John M. Hollis for petitioner. 
Solicitor General Griswold, Assistant Attorney General 
Vinson and Beatrice Rosenberg for the United States. 
Reported below: 383 F. 2d 781.

No. 719, Mise. Giulia no  v . Unite d  States . C. A. 
3d Cir. Certiorari denied. Thomas F. Campion for 
petitioner. Solicitor General Griswold, Assistant Attor-
ney General Vinson and Philip R. Monahan for the 
United States. Reported below: 383 F. 2d 30.

No. 720, Mise. Disp enza  v . La Vallee , Warden . 
C. A. 2d Cir. Certiorari denied.

No. 724, Mise. Sumral l  et  al . v . United  State s . 
C. A. 10th Cir. Certiorari denied. Emmett Colvin, Jr., 
for petitioners. Solicitor General Griswold, Assistant 
Attorney General Vinson, Beatrice Rosenberg and Robert 
G. May sack for the United States. Reported below: 
382 F. 2d 651.

No. 725, Mise. Swil ling  v . South  Carolina . Sup. 
Ct. S. C. Certiorari denied. Reported below: 249 S. C. 
541, 155 S. E. 2d 607.
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No. 721, Mise. Lana  v . Follette , Warden . C. A. 
2d Cir. Certiorari denied.

No. 726, Mise. Kotka  v . Minnes ota . Sup. Ct. 
Minn. Certiorari denied. Reported below: 277 Minn. 
331, 152 N. W. 2d 445.

No. 729, Mise. Bogar t  v . Calif ornia  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Peter D. Bogart 
for petitioner.

No. 732, Mise. Mesa  v . California . Ct. App. Cal., 
2d App. Dist. Certiorari denied. Reported below: 251 
Cal. App. 2d 575, 59 Cal. Rptr. 607.

No. 733, Mise. Albini  v . Mancusi , Warden . C. A. 
2d Cir. Certiorari denied.

No. 734, Mise. Prather  v . Maryland . Ct. Sp. App. 
Md. Certiorari denied. Reported below: 1 Md. App. 
478, 231 A. 2d 726.

No. 735, Mise. Swi tzer  v . Olive r , Warden . C. A. 
9th Cir. Certiorari denied.

No. 736, Mise. Turner  v . New  York . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Frank 
S. Hogan for respondent.

No. 739, Mise. Little  v . Swens on , Warden . Sup. 
Ct. Mo. Certiorari denied.

No. 748, Mise. Ashby  v . Haugh , Warde n . Sup. Ct. 
Iowa. Certiorari denied. Luther L. Hill, Jr., for peti-
tioner. Richard C. Turner, Attorney General of Iowa, 
and David A. Elderkin and William A. Claerhout, Assist-
ant Attorneys General, for respondent. Reported below: 
---- Iowa------, 152 N. W. 2d 228.
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No. 743, Mise. Smith  v . Maxwell , Warden . C. A. 
6th Cir. Certiorari denied.

No. 750, Mise. Maxwell  et  al . v . United  States . 
C. A. 2d Cir. Certiorari denied. Leon B. Polsky and 
Harry C. Batchelder, Jr., for petitioners. Reported be-
low: 383 F. 2d 437.

No. 752, Mise. Michael  v . California . Ct. App. 
Cal., 2d App. Dist. Certiorari denied. Thomas C. 
Lynch, Attorney General of California, William E. James, 
Assistant Attorney General, and Thomas Kerrigan and 
Robert P. Samoian, Deputy Attorneys General, for 
respondent.

No. 755, Mise. Lucas  v . Calif ornia . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 763, Mise. Hurley  v . United  State s . C. A. 
D. C. Cir. Certiorari denied. Solicitor General Gris-
wold, Assistant Attorney General Vinson and Beatrice 
Rosenberg for the United States.

No. 774, Mise. Mc Daniel  v . Thyer  Manufactur -
ing  Corp , et  al . Sup. Ct. Miss. Certiorari denied. 
Dixon L. Pyles for petitioner. John F. Bodie and Bruce 
C. Aultman for respondents. Reported below: 200 So. 
2d 447.

No. 789, Mise. Warne r  et  ux . v . United  States . 
C. C. P. A. Certiorari denied. Solicitor General Gris-
wold for the United States. Reported below: 54 C. C. 
P. A. (Pat.) 1628, 379 F. 2d 1011.

No. 802, Mise. Steinp reis  et  ux . v . Shook  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 377 
F. 2d 282.



1058 OCTOBER TERM, 1967.

January 15, 1968. 389 U. S.

No. 760, Mise. Crook  v . Crave n , Warde n , et  al . 
Sup. Ct. Cal. Certiorari denied.

No. 761, Mise. Will iams  v . Calif ornia . C. A. 9th 
Cir. Certiorari denied.

No. 248, Mise. Murray  v . Florida . Sup. Ct. Fla. 
Certiorari denied. Earl Faircloth, Attorney General of 
Florida, and Wallace E. Allbritton, Assistant Attorney 
General, for respondent.

Mr . Justi ce  Douglas , dissenting.
For the reasons stated in my dissenting opinion in 

Whitney v. Florida,, ante, p. 138, and particularly in light 
of the increasing burden on federal courts caused by 
habeas corpus petitions of state prisoners who are unable 
to obtain hearings in state courts, I would grant the writ 
of certiorari and remand the case to Florida with direc-
tions to give petitioner an evidentiary hearing.

No. 434, Mise. Jacob s v . Broug h , Warden . C. A. 
4th Cir. Certiorari denied. Mr . Justic e Black  and 
Mr . Justice  Douglas  are of the opinion that certiorari 
should be granted. William W. Greenhalgh for peti-
tioner. Francis B. Burch, Attorney General of Mary-
land, and Edward F. Borgerding, Assistant Attorney 
General, for respondent. Reported below: 375 F. 2d 606.

No. 468, Mise. Vanderhorst  v . New  York . App. 
Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. 
The  Chief  Justi ce  and Mr . Justi ce  Black  are of the 
opinion that certiorari should be granted. Leon B. 
Polsky for petitioner. Isidore Dollinger and Daniel J. 
Sullivan for respondent.

No. 705, Mise. Will iams  v . Iowa . Sup. Ct. Iowa. 
Certiorari denied. Mr . Justice  Douglas  is of the opin-
ion that certiorari should be granted.
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Rehearing Denied.
No. 1217, October Term, 1966. International  Rail -

ways  of  Central  America  v . Unite d  Fruit  Co ., 387 
U. S. 921. Motion for leave to file petition for rehearing 
denied. Mr . Justi ce  Stewart  and Mr . Justice  Mar -
shall  took no part in the consideration or decision of 
this motion.

No. 1324, Mise., October Term, 1966. Oppe nheim  
et  al . v. Sterli ng  et  al ., 386 U. S. 1011, 388 U. S. 925. 
Motion for leave to file second petition for rehearing 
denied. Mr . Justice  Marshall  took no part in the 
consideration or decision of this motion.

No. 9, Orig. United  State s  v . Louis iana  et  al ., ante, 
p. 155. Petition for rehearing denied. The  Chief  
Just ice  and Mr . Justi ce  Marsha ll  took no part in the 
consideration or decision of this petition.

No. 344. Mensi k  et  ux . v . Commi ssione r  of  Inter -
nal  Revenue , ante, p. 912 ;

No. 441. Wallace  v . Brenner , Commiss ioner  of  
Patents , ante, p. 898 ;

No. 590. Gray  v . Porter , ante, p. 972;
No. 674. Thomas  et  al . v . Consolidati on  Coal  Co . 

(Pocaho ntas  Fuel  Co . Divisi on ) et  al ., ante, p. 1004;
No. 58, Mise. Vela  v . Beto , Corrections  Direct or , 

ante, p. 1025;
No. 124, Mise. White  v . Florida , ante, p. 996;
No. 199, Mise. De Simone  v . Unite d  State s , ante, 

p. 960;
No. 408, Mise. Stepp e v . Florida , ante, p. 966; and
No. 474, Mise. Adams  v . Cameron , Hospit al  Super -

inten dent , ante, p. 993. Petitions for rehearing denied.
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No. 503, Mise. Nielsen  v . Nebras ka  ex  rel . Ne -
braska  State  Bar  Assoc iation , ante, p. 154;

No. 516, Mise. Henry  v . Gardner , Secret ary  of  
Health , Education , and  Welfare , ante, p. 993;

No. 552, Mise. Fair  v . Dekle , Supervi sor  of  Elec -
ti ons , ante, p. 994;

No. 555, Mise. Noland  v . United  States , ante, 
p. 945;

No. 613, Mise. Holland  v . Pennsylvania , ante, 
p. 994;

No. 630, Mise. Simp son  v . United  States , ante, 
p. 1008;

No. 660, Mise. Feist  v . Califor nia  et  al ., ante, 
p. 1009; and

No. 688, Mise. Garza  v . Califo rnia , ante, p. 1024. 
Petitions for rehearing denied.

No. 194. Local  Union  No . 12, Unite d Rubber , 
Cork , Linoleu m & Plasti c  Workers  of  America , AFL- 
CIO v. National  Labor  Relations  Board  et  al ., ante, 
p. 837; and

No. 659. Eagar  et  al . v . Magma  Copp er  Co ., ante, 
p. 323. Petitions for rehearing denied. Mr . Justi ce  
Marsh all  took no part in the consideration or decision 
of these petitions.

No. 523. Hackin  v . Arizon a  et  al ., ante, p. 143. 
Motion to dispense with printing petition for rehearing 
granted. Petition for rehearing denied.

No. 614. R. A. Holman  & Co., Inc ., et  al . v . Se -
curiti es  and  Exchange  Commis sion , ante, p. 991. 
Petition for rehearing denied. Mr . Justi ce  Fortas  took 
no part in the consideration or decision of this petition.
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No. 244, Mise. Pettett  v . United  States , ante, p. 
917. Motion for leave to file petition for rehearing 
denied. Mr . Justice  Marsh all  took no part in the 
consideration or decision of this motion.

No. 266, Mise. Nelson  v . Oregon , ante, p. 964; and
No. 303, Mise. Abel  v . Beto , Corrections  Direc tor , 

ante, p. 872. Motions for leave to file petitions for 
rehearing denied.
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