INDEX

ABUSE OF DISCRETION. See Federal Trade Commission; Ju-
dicial Review, 1.

ADMINISTRATIVE PROCEDURE. See also Federal Power
Commission; Federal Trade Commission; Interstate Commerce
Commission; Judicial Review, 1-4.

1. Federal Power Commission — Hydroelectric projects — Public
interest—Although the issue of federal development of water re-
sources must, pursuant to §7 (b) of the Federal Power Act, be
evaluated by the FPC in connection with its consideration of the
issuance of any license for a hydroelectric project, that issue has
not, been explored in the record herein; the determinative test is
whether the project will be in the public interest, and that determi-
nation can be made only after an exploration of all relevant issues.
Udall v. FPC, p. 428.

2. Interstate Commerce Commission—Deferring consideration of
wssues.—While the ICC did not exceed its discretion in deferring
consideration for a limited time of the issue of corporate control,
it did exceed its discretion in deferring consideration of anticompeti-
tive issues. Denver & R. G. W. R. Co. v. U. S, p. 485.

ADMINISTRATIVE PROCEDURE ACT. See Federal Food,
Drug, and Cosmetic Act; Judicial Review, 2-4.

ADMINISTRATIVE SEARCHES. See Constitutional Law, IV.

ADMISSIONS. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.

ADVERTISEMENTS. See Federal Food, Drug, and Cosmetic
Act; Judicial Review, 4.

ALABAMA. See Jurisdiction, 1.
ALIENS. See Immigration and Nationality Act of 1952,

ANADROMOUS FISH ACT. See Administrative Procedure, 1;
Federal Power Commission.

ANNUITY CONTRACTS. See Securities Act of 1933, 1-2.
ANTICOMPETITIVE ISSUES. See Administrative Procedure,
2; Interstate Commerce Commission, 1.
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ANTITRUST ACTS. See Administrative Procedure, 2; Federal
Trade Commission; Interstate Commerce Commission, 1; Ju-
dicial Review, 1.

APPORTIONMENT. See Constitutional Law, II, 2-3; Jurisdic-
tion, 1-2.

AREA INSPECTIONS. See Constitutional Law, IV, 1-2.

ARIZONA. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.

ARMED ROBBERY. See Constitutional Law, V; VI, 2; Search
and Seizure.

ARREST. See Constitutional Law, V; VI, 2; Search and Seizure.

ASSUMPTION OF INVESTMENT RISK. See Securities Act
of 1933, 1-2.

ATTORNEY AND CLIENT. See Procedure, 2.

BIMODAL SERVICE. See Interstate Commerce Commission, 4-5.

BOROUGHS. See Constitutional Law, II, 3; Jurisdiction, 1.

CALIFORNIA CONSTITUTION. See Constitutional Law, II, 1.

CASE OR CONTROVERSY. Sce Federal Food, Drug, and Cos-
metic Act; Judicial Review, 3—4.

CEASE-AND-DESIST ORDERS. Sece Federal Trade Commis-
sion; Judicial Review, 1.

CHILDREN. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.

CITIZENSHIP. See also Constitutional Law, III.

Loss of citizenship—Voting in foreign election—Power of Con-
gress—Congress has no power under the Constitution to divest a
person of his United States citizenship absent his voluntary renuncia-
tion thereof. Afroyim v. Rusk, p. 253.

CITY COUNCILS. See Constitutional Law, II, 3; Jurisdiction, 1.
CLAIMS. See Venue.
CLAYTON ACT. See Administrative Procedure, 2; Federal Trade

Commission; Interstate Commerce Commission, 1; Judicial
Review, 1.

CLOTHING. See Constitutional Law, V; VI, 2; Search and
Seizure.

COLOR ADDITIVES. See Judicial Review, 2-3.

COLUMBIA RIVER. See Administrative Procedure, 1; Federal
Power Commission.




INDEX. 953

COMMERCIAL PREMISES. See Constitutional Law, IV, 2.

COMMISSIONER OF FOOD AND DRUGS. See Federal Food,
Drug, and Cosmetic Act; Judicial Review, 24,

COMMISSIONER OF INTERNAL REVENUE. See Taxes, 1.
COMMITTEE COUNSEL. Sece Legislative Immunity.

COMMON CARRIERS. Sce Interstate Commerce Commission,
2-5.

COMPETITION. See Administrative Procedure, 2; Federal Trade
Commission; Interstate Commerce Commission, 1; Judicial
Review, 1.

CONFESSIONS. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.

CONFRONTATION. See Constitutional Law, I; VI, 1; VII;
Juvenile Delinquents.

CONSENT. Sece Constitutional Law, IV, 1-2.

CONSERVATION. See Administrative Procedure, 1; Federal
Power Commission.

CONSPIRACY. See Legislative Immunity.
CONSTITUTIONAL LAW. See also Citizenship; Jurisdiction, 1;

)

Juvenile Delinquents; Legislative Immunity; Search and
Seizure.

I. Due Process.

Juvenile courts—Adjudication of delinquency—The requirements
of due process are applicable to the adjudicatory stage of the juvenile
process, including adequate and timely written notice to the child
and his parents or guardian. In re Gault, p. 1.

II. Equal Protection of the Laws.

1. California Constitution—Encouragement of housing discrimina-
tion—The California Supreme Court believes that Art. I, §26, of
the state constitution, which does not merely repeal existing law
forbidding private racial discrimination but authorizes racial dis-
crimination in housing and establishes the right to discriminate as
a basic state policy, will significantly encourage and involve the State
in private discriminations. No persuasive considerations indicating
that the judgments herein should be overturned have been pre-
sented, and they are affirmed. Reitman v. Mulkey, p. 369.

2. Choosing county school boards.—The functions of the appellee
school board are essentially administrative and the elective-appointive
system used to select its members is well within the State’s latitude,
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CONSTITUTIONAL LAW-—Continued.

as there is no constitutional reason why nonlegislative state or local
officials may not be chosen otherwise than by election. Sailors v.
Board of Education, p. 105,

3. Election of councilmen—Residence of candidates—An otherwise
nondiseriminatory plan is not invalid because it uses boroughs merely
as the basis of residence for candidates, not for voting or representa-
tion, since each councilman represents the city as a whole and not
just the borough where he resides. Dusch v. Davis, p. 112.

III. Fourteenth Amendment.

Loss of citizenship.—The Fourteenth Amendment’s provision that
“All persons born or naturalized in the United States . . . are
citizens of the United States . . .” completely controls the status of
citizenship and prevents the cancellation of petitioner’s citizenship.
Afroyim v. Rusk, p. 253.

IV. Fourth Amendment.

1. Searches of private dwellings—H ousing inspectors—The Fourth
Amendment bars prosecution of a person who has refused to per-
mit a warrantless code-enforcement inspection of his personal resi-
dence. In this nonemergency situation appellant had a right to
insist that the municipal inspectors obtain a search warrant. Camara
v. Municipal Court, p. 523.

2. Unconsented searches of commercial premises—Warrants—A
suitable warrant procedure is required by the Fourth Amendment
to effect unconsented administrative entry and inspection of private
commercial premises. See v. City of Seattle, p. 541.

V. Search and Seizure.

“Mere evidence”—The distinction prohibiting seizure of items
of only evidential value and allowing seizure of instrumentalities is
no longer accepted as being required by the Fourth Amendment, as
there is no rational distinction between a search for “mere evidence”
and one for an “instrumentality” in terms of the privacy which is
safeguarded by the Amendment, nor does the language of the Amend-
ment itself make such a distinction. Warden v. Hayden, p. 294,

VI. Self-incrimination.

1. Juvenile court proceedings — Admissions. — The constitutional
privilege against self-incrimination is applicable in the adjudicatory
stage of juvenile proceedings and an admission by the juvenile may
not be used against him in the absence of clear and unequivocal
evidence that the admission was made with the knowledge that he
was not obliged to speak and would not be penalized for remaining
silent. In re Gault, p. 1.
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CONSTITUTIONAL LAW—Continued.

2. Seizure of clothing items—Evidence—The items of clothing
seized during a warrantless search in hot pursuit of an armed felon
are not “testimonial” or “communicative’” and their introduction
into evidence did not compel respondent to become a witness against
himself in violation of the Fifth Amendment. Warden v. Hayden,
p. 294.

VII. Sixth Amendment.

1. Juvenile court proceedings—Confrontation and cross-examina-
tion.— Absent a valid confession, a juvenile in the adjudicatory
stage of juvenile court proceedings must be afforded the rights of
confrontation and sworn testimony of witnesses available for cross-
examination, In re Gault, p. 1.

2. Juvenile court proceedings—Right to counsel—In the adjudi-
catory stage of juvenile proceedings the child and his parents must
be advised of their right to be represented by counsel and, if they
are unable to afford counsel, that counsel will be appointed to repre-
sent the child. In re Gault, p. 1.

CONTRACTS. See Securities Act of 1933, 1-2.

CORPORATE CONTROL. See Administrative Procedure, 2;
Interstate Commerce Commission, 1.

COSMETICS. See Judicial Review, 2-4.
COST OF SERVICE. See Interstate Commerce Commission, 2-3.

COUNSEL. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.

COUNTY CHARTERS. See Jurisdiction, 1.

COUNTY SCHOOL BOARDS. See Constitutional Law, II, 2;
Jurisdiction, 2.

COURTS. See Constitutional Law, II, 2-3; Jurisdiction, 1-3;
Procedure, 1; Taxes, 2.

CRIMINAL LAW. See Constitutional Law, I; IV-VII; Juvenile
Delinquents; Procedure, 2; Search and Seizure.

CROSS-EXAMINATION. See Constitutional Law, I; VI, 1; VII;
Juvenile Delinquents.

DECLARATORY JUDGMENT. See Federal Food, Drug, and
Cosmetic Act; Judicial Review, 2—4.

DELINQUENCY. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.
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DEPORTATION. See Immigration and Nationality Act of 1952.
DILUENTS. See Judicial Review, 2.
DISCOUNTS. See Federal Trade Commission; Judicial Review, 1.

DISCRETION. See Federal Trade Commission; Interstate Com-
merce Commission, 2-3; Judicial Review, 1.

DISCRIMINATION. See Constitutional Law, II, 1.

DIVISION OF RATES. See Interstate Commerce Commission,
2-3.
DOING BUSINESS. See Venue.

DRUGS. See Federal Food, Drug, and Cosmetic Act; Judicial
Review, 24.

DUE PROCESS. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.

EAVESDROPPING. See Procedure, 2.

ELECTIONS. See Constitutional Law, II, 2-3; Jurisdiction, 1-2.
ELECTRONIC EAVESDROPPING. See Procedure, 2.
EMPLOYEES. See Legislative Immunity.

ENCOURAGEMENT OF DISCRIMINATION. See Constitutional
Law, 11, 1.

ENTRY. See Constitutional Law, IV.

EQUAL PROTECTION OF THE LAWS. See Constitutional Law,
IIT; Jurisdiction, 1-2.

ESTATE TAXES. See Taxes, 1-2.

EVIDENCE. See Constitutional Law, V; VI, 2; Interstate Com-
merce Commission, 2-3; Procedure, 1-2; Search and Seizure.

EXCLUSION. See Immigration and Nationality Act of 1952.

EXPERT DISCRETION. See Interstate Commerce Commission,
2-3.

FEDERAL FOOD, DRUG, AND COSMETIC ACT. See also Judi-
cial Review, 24.

Prescription drugs—Proprietary names—Regulations for labeling
and advertising—Pre-enforcement review of regulations of the Com-
missioner of Food and Drugs concerning labeling and advertising of
prescription drugs bearing proprietary names is not prohibited by
the Act. Abbott Laboratories v. Gardner, p. 136.
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FEDERAL POWER COMMISSION. See also Administrative
Procedure, 1.

Hydroelectric projects—Federal development—Public interest.—
Although the issue of federal development of water resources must,
pursuant to §7 (b) of the Federal Power Act, be evaluated by
the FPC in connection with its consideration of the issuance of
any license for a hydroelectric project, that issue has not been
explored in the record herein; the determinative test is whether
the project will be in the public interest, and that determination can

be made only after an exploration of all relevant issues. Udall v.
FPC, p. 428.

FEDERAL-STATE RELATIONS. See Taxes, 2.

FEDERAL TRADE COMMISSION. See also Judicial Review, 1.

Administrative procedure—Cease-and-desist order—Abuse of dis-
cretion—Since the FTC’s refusal to withhold enforcement of its
cease-and-desist order in a price diserimination case did not con-
stitute a patent abuse of discretion, the Court of Appeals exceeded
its authority by setting aside the FTC’s denial of a petition for a
stay. FTC v. Universal-Rundle Corp., p. 244.

FEDERAL WATER POWER ACT. See Administrative Proce-
dure, 1; Federal Power Commission.

FIFTH AMENDMENT. See Constitutional Law, I; V-VII; Ju-
venile Delinquents; Search and Seizure.

FINAL AGENCY ACTION. See Federal Food, Drug, and Cos-
metic Act; Judicial Review, 2—4.

FIRE INSPECTIONS. See Constitutional Law, IV, 1-2.

FOREIGN ELECTIONS. See Citizenship; Constitutional Law,
III.

FOURTEENTH AMENDMENT. See Citizenship; Constitutional
Law, I-IV; VI, 2; VII; Jurisdiction, 1-2; Juvenile Delin-
quents.

FOURTH AMENDMENT. See Constitutional Law, IV-V; VI, 2;
Legislative Immunity; Search and Seizure.

FRAUD. See Procedure, 2.

FREIGHT FORWARDERS. See Interstate Commerce Commis-
sion, 4-5.

GREYHOUND CORPORATION. Sece Administrative Procedure,
2; Interstate Commerce Commission, 1.

GROUP FINDINGS. See Interstate Commerce Commission, 2-3.
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HAIR DYES. See Judicial Review, 2.
HEALTH INSPECTIONS. Sece Constitutional Law, IV.
HOMOSEXUALS. See Immigration and Nationality Act of 1952.

‘“HOT PURSUIT.” See Constitutional Law, V; VI, 2; Search
and Seizure.

HOUSING. See Constitutional Law, II, 1.

HOUSING CODES. See Constitutional Law, II, 1.

HYDROELECTRIC DAMS. See Administrative Procedure, 1;
Federal Power Commission.

IMMIGRATION AND NATIONALITY ACT OF 1952.

Deportation of alien—Psychopathic personality—H omosexual —
Petitioner, an alien who at the time of his entry into this country
was a homosexual, was excludable under § 212 (a)(4) of the Act
as one “afflicted with [a] psychopathic personality,” a term which
Congress clearly intended to include homosexuals. Boutilier v.
Immigration Service, p. 118.

IMMUNITY. See Legislative Immunity.

INFANTS. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.

INITIATIVE AND REFERENDUM. Seec Constitutional Law,
106

INSPECTIONS. See Constitutional Law, 1V; Judicial Review, 3.

INSURANCE POLICIES. See Securities Act of 1933, 1-2.

INTERIOR DEPARTMENT. See Administrative Procedure, 1;
Federal Power Commission.

INTERNAL REVENUE. See Taxes, 1.
INTERROGATORIES. See Procedure, 1.

INTERSTATE COMMERCE ACT. See Administrative Proce-
dure, 2; Interstate Commerce Commission, 1.

INTERSTATE COMMERCE COMMISSION. See also Adminis-
trative Procedure, 2.

1. Public interest—Corporate control—Anticompetitive issues.—
The ICC is required, as a general rule, under its duty to determine
that the proposed transaction is in the “public interest” and for a
“lawful object,” to consider control and anticompetitive consequences
before approving a stock issuance under § 20a (2) of the Interstate
Commerce Act. Denver & R. G. W. R. Co. v. U. S, p. 485.
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INTERSTATE COMMERCE COMMISSION —Continued.

2. Railroad rate divisions—Group-basis evidence and findings.—
The ICC has authority to take evidence and make findings on a
group basis, and in ratemaking or rate divisions cases involving
large numbers of railroads the necessities of procedure and adminis-
tration require proceeding on that basis. Chicago & N. W. R. Co.
v.A,T.&S. F.R. Co., p. 326.

3. Railroad rate divisions—Technical expertise—“Expert discre-
tion.”—The ICC’s “expert discretion” plays a considerable role in
the technical area of railroad rate divisions and there was sufficient

explanation for its exercise here. Chicago & N. W. R. Co. v. A, T.
&ISHESRECosp. 326,

4. Trailer-on-flatcar service—Availability to truckers—The ICC
has authority to promulgate a rule requiring that any railroad offer-
ing TOFC service through its open-tariff publications must make
that service available “to any person” on nondiscriminatory terms,
and the ICC has power to authorize motor carriers to use TOFC
service when it is offered by railroads to the public on open tariffs.
American Trucking v. A, T. & S. F. R. Co., p. 397.

5. Trailer-on-flatcar service — Bimodal service — Power to regu-
late—All TOFC (“piggyback”) service is bimodal, and there is no
basis for denying the ICC, in the absence of congressional direction,
the power to regulate transportation that partakes of both elements.
American Trucking v. A,, T. & S. F. R. Co,, p. 397.

INVESTMENT COMPANY ACT OF 1940. See Securities Act of
1933, 1-2.

INVESTMENT CONTRACTS. See Securities Act of 1933, 1-2.
JOINT RATES. See Interstate Commerce Commission, 2-3.
JUDGMENTS. See Procedure, 1.

JUDICIAL REVIEW. Seec also Constitutional Law, I; VI, 1; VII;
Federal Food, Drug, and Cosmetic Act; Federal Trade Com-
mission; Juvenile Delinquents.

1. Administrative procedure—Federal Trade Commission—Abuse
of discretion—Since the FTC’s refusal to withhold enforcement of
its cease-and-desist order in a price discrimination case did not con-
stitute a patent abuse of diseretion, the Court of Appeals exceeded
its authority by setting aside the FTC’s denial of a petition for a
stay. FTC v. Universal-Rundle Corp., p. 244.

2. Pre-enforcement review—Commissioner of Food and Drugs
regulations—Color additives—Under the standards set forth in
Abbott Laboratories v. Gardner, ante, p. 136, namely, the appro-
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JUDICIAL REVIEW—Continued.

priateness of the issues for judicial determination and the immediate
severity of the regulations’ impaet on the respondents, the pre-
enforcement challenge to these regulations is ripe for judicial review.
Gardner v. Toilet Goods Assn., p. 167.

3. Regulations—Commissioner of Food and Drugs—Pre-enforce-
ment review —Pre-enforcement judicial review of the regulation
involved here is not appropriate as the controversy is not ripe for
adjudication under the standards set forth in Abbott Laboratories v.
Gardner, ante, p. 136. Toilet Goods Assn. v. Gardner, p. 158.

4. Statutory construction—Final agency action—Since the issue
of statutory construction is purely legal, and the regulations of the
Commissioner of Food and Drugs concerning the labeling and adver-
tising of preseription drugs bearing proprietary names are final
agency action under the Administrative Procedure Act, the case
presents a controversy “ripe” for judicial resolution. Abbott Labora-
tories v. Gardner, p. 136.

JUDICIARY COMMITTEE. Sece Legislative Immunity.
JURIES. See Procedure, 1.

JURISDICTION. See also Constitutional Law, IT, 2-3; Federal
Food, Drug, and Cosmetic Act; Judicial Review, 1-4; Venue.

1. Three-judge courts—State statutes—Three-judge courts were
improperly convened under 28 U. S. C. § 2281 in these cases charging
malapportionment since the “statutes” are of limited application;
§ 2281 does not apply to local ordinances or resolutions or operate
against state officers who perform matters of purely local concern.
Moody v. Flowers, p. 97; Dusch v. Davis, p. 112.

2. Three-judge courts—Statewide statute—A three-judge court
was properly convened since the challenged statute, concerning the
manner in which Michigan county school boards are chosen, has
general and statewide application. Sailors v. Board of Education,
p. 105.

JUVENILE COURTS. See Constitutional Law, I; VI, 1; VII;
Juvenile Delinquents.

JUVENILE DELINQUENTS. See also Constitutional Law, I;
A\AESIEATAN S
Juvenile courts—Due process—In the adjudicatory stage of the
juvenile process, where commitment to a state institution may fol-
low, “it would be extraordinary if our Constitution did not require
the procedural regularity and exercise of care implied in the phrase
‘due process.’” In re Gault, p. 1.
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LABELS. See Federal Food, Drug, and Cosmetic Act; Judicial
Review, 4.

LABOR UNIONS. See Venue.
LEGISLATIVE EMPLOYEES. See Legislative Immunity.

LEGISLATIVE IMMUNITY.

Senate Judiciary Committee Chairman—Legislative employees—
While the doctrine of legislative immunity protects legislators en-
gaged in the sphere of legitimate legislative activity, the doctrine
is less absolute when applied to officers or employees of legislative
bodies; and there is sufficient factual dispute with respect to the
alleged participation by the Subcommittee’s chief counsel in a
claimed conspiracy illegally to seize petitioners’ property and records
to require that a trial be held. Dombrowski v. Eastland, p. 82.

LEWD TELEPHONE CALLS. Sece Constitutional Law, I; VI, 1;
VII; Juvenile Delinguents.

LICENSES. See Administrative Procedure, 1; Federal Power
Commission.

LOCAL GOVERNMENT. See Constitutional Law, II, 2-3; Juris-
diction, 1-2.

LOCAL OFFICIALS. See Constitutional Law, II, 2-3; Juris-
diction, 1-2.

LOSS OF CITIZENSHIP. See Citizenship; Constitutional Law,
II1.

LOUISIANA. See Legislative Immunity.

MALAPPORTIONMENT. See Constitutional Law, II, 2-3; Juris-
diction, 1-2.

MARITAL DEDUCTION. See Taxes, 1.

‘‘MERE EVIDENCE.’' See Constitutional Law, V; VI, 2; Search
and Seizure.

MICHIGAN. See Constitutional Law, II, 2; Jurisdiction, 2.
MOTOR CARRIERS. See Interstate Commerce Commission, 4-5.

MUNICIPALITY. See Administrative Procedure, 1; Federal
Power Commission.

MUNICIPAL ORDINANCES. See Constitutional Law, IV.
MUTUAL FUNDS. See Securities Act of 1933, 1-2.

NATIONALITY ACT OF 1940. See Citizenship; Constitutional
Law, III.
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NATIONAL TRANSPORTATION POLICY. See Interstate Com-
merce Commission, 4-5.

NATURALIZATION. See Citizenship; Constitutional Law, III.

NEGLIGENCE. See Procedure, 1.

NEW TRIAL. See Procedure, 1.

NEW YORK. See Jurisdiction, 1.

NOTICE. See Constitutional Law, I; VI, 1; VII; Juvenile Delin-
quents.

OPEN HOUSING. See Constitutional Law, II, 1.

OPEN TARIFFS. See Interstate Commerce Commission, 4-5.
ORDINANCES. See Constitutional Law, IV.

PASSPORTS. See Citizenship; Constitutional Law, III.

“‘PIGGYBACK” SERVICE. Sece Interstate Commerce Commis-
sion, 4-5.

PLUMBING FIXTURES. See Federal Trade Commission; Judi-
cial Review, 1.

POWER OF APPOINTMENT. See Taxes, 1.

POWER PROJECTS. See Administrative Procedure, 1; Federal
Power Commission.

PRE-ENFORCEMENT REVIEW. See Federal Food, Drug, and
Cosmetic Act; Judicial Review, 2-4.

PRESCRIPTION DRUGS. See Federal Food, Drug, and Cos-
metic Act; Judicial Review, 4.

PRICE DISCRIMINATION. See Federal Trade Commission;
Judicial Review, 1.

PRIVACY. See Constitutional Law, IV-V; VI, 2; Search and
Seizure.

PRIVATE DWELLINGS. See Constitutional Law, IV, 1.

PRIVILEGE. See Constitutional Law, I; V-VII; Juvenile Delin-
quents.

PROBABLE CAUSE. See Constitutional Law, IV-V; VI, 2;
Search and Seizure.

PROBATION OFFICERS. See Constitutional Law, I; VI, 1; VII;
Juvenile Delinquents.
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PROCEDURE. See also Constitutional Law, I; II, 2-3; VI, 1;
VII; Jurisdiction, 1-2; Juvenile Delinquents; Venue.

1. Court of Appeals—Special interrogatories to jury—New trial.—
Where jury in negligence suit failed to answer four of five inter-
rogatories concerning different design aspects of a skip hoist, Court
of Appeals erred in directing entry of judgment for respondent on
ground evidence did not support finding of negligence on fifth
aspect, and case should have been remanded to the trial judge who
was in the best position to pass upon the question of a new trial.
Tacurci v. Lummus Co., p. 86.

2. Electronic eavesdropping—New trial—Since there was appar-
ently no direct intrusion into attorney-client discussions, there is now
no adequate justification to require a new trial. Case is remanded
to the District Court for a hearing, findings and conclusions on the
nature and relevance to all these convictions of the recorded conver-
sations, and any other conversations that may be shown to have been
similarly overheard. Hoffa v. United States, p. 231.

PROPERTY INTERESTS. See Taxes, 2.

PROPRIETARY NAMES. See Federal Food, Drug, and Cosmetic
Act; Judicial Review, 4.

PSYCHOPATHIC PERSONALITY. See Immigration and Na-
tionality Act of 1952.

PUBLIC INTEREST. See Administrative Procedure, 1-2; Fed-
eral Power Commission; Interstate Commerce Commission, 1.

PURE FOOD AND DRUGS. See Federal Food, Drug, and Cos-
metic Act; Judicial Review, 2-4.

QUANTITY DISCOUNTS. See Federal Trade Commission; Judi-
cial Review, 1.

RACIAL DISCRIMINATION. See Constitutional Law, II, 1.

RAILROADS. See Administrative Procedure, 2; Interstate Com-
merce Commission, 1-5.

RAILWAY EXPRESS AGENCY. See Administrative Procedure,
2; Interstate Commerce Commission, 1.

RAILWAY LABOR ACT. See Venue.

RATE DIVISIONS. See Interstate Commerce Commission, 2-3.
RATES OF RETURN. See Taxes, 1.

RECORDED CONVERSATIONS. See Procedure, 2.

RECREATIONAL FACILITIES. See Administrative Procedure,
1; Federal Power Commission.
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REGULATIONS. See Federal Food, Drug, and Cosmetic Act;
Interstate Commerce Commission, 4-5; Judicial Review, 24.

REMAND. See Procedure, 1-2.

RENUNCIATION. See Citizenship; Constitutional Law, III.
REPEAL. See Constitutional Law, II, 1.

RESIDENCE. See Venue.

RESIDENCE OF CANDIDATES. See Constitutional Law, II, 3;
Jurisdiction, 1.

REVENUES. See Interstate Commerce Commission, 2-3.

REVIEW. See Federal Food, Drug, and Cosmetic Act; Judicial
Review, 1-4.

RIGHT TO COUNSEL. See Constitutional Law, I; VI, 1; VII;
Juvenile Delinquents.

ROBINSON-PATMAN ACT. See Federal Trade Commission;
Judicial Review, 1.

SAN FRANCISCO. See Constitutional Law, IV, 1.
SCHOOL BOARDS. See Constitutional Law, II, 2; Jurisdic-
tion, 2.
SEARCH AND SEIZURE. See also Constitutional Law, V; VI,
2; Legislative Immunity.
“Hot pursuit”—Warrantless search.—The ‘“‘exigencies of the situa-
tion,” in which the officers were in pursuit of a suspected armed felon
in the house which he had entered only minutes before they arrived,

permitted their warrantless entry and search. Warden v. Hayden,
p. 294.

SEARCHES. See Comnstitutional Law, IV-V; VI, 2.
SEATTLE. See Constitutional Law, IV, 2.

SECRETARY OF HEALTH, EDUCATION, AND WELFARE.
See Federal Food, Drug, and Cosmetic Act; Judicial Review,
24,

SECRETARY OF THE INTERIOR. See Administrative Proce-
dure, 1; Federal Power Commission.

SECURITIES ACT OF 1933.

1. Annuity contracts—Insurance policies—Assumption of invest-
ment risk.—Respondent’s “Flexible Fund” contract does not come
within the insurance exemption of § 3 (a) of the Act since the appeal
to the purchaser is not on the basis of stability and security but on
the prospect of “growth” through investment management. Re-
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SECURITIES ACT OF 1933—Continued.

spondent’s assumption of an investment risk by its guarantee of
cash value based on net premiums cannot by itself create an insur-
ance provision under the federal definition. SEC v. United Benefit
Life Ins. Co., p. 202.

2. Insurance — Investment contract — Competition with mutual
funds—The accumulation provisions of respondent’s “Flexible Fund”
contract constitute an investment contract under § 2 of the Act under
the test that the terms of the offer shape the character of the instru-
ment under the Act, the contract here being offered to purchasers in
competition with mutual funds. SEC v. United Benefit Life Ins.
Co., p. 202.

SECURITIES AND EXCHANGE COMMISSION. See Securities
Act of 1933, 1-2.

SELF-INCRIMINATION. See Constitutional Law, I, V-VII;
Juvenile Delinquents; Search and Seizure.

SENATE COMMITTEES. See Legislative Immunity.

SIXTH AMENDMENT. See Constitutional Law, I; VI, 1; VII;
Juvenile Delinquents.

SKIP HOISTS. See Procedure, 1.

SNAKE RIVER. See Administrative Procedure, 1;
Power Commission.

SOLICITOR GENERAL. See Procedure, 2.
SPECIAL INTERROGATORIES. See Procedure, 1.
SPECIFIC PORTION. See Taxes, 1.

STATE ACTION. See Constitutional Law, II, 1.
STATE COURTS. See Taxes, 2.

STATE LAW. See Taxes, 2.

STATE STATUTES. See Constitutional Law, II, 2-3; Jurisdic-
tion, 1-2.

STOCK ISSUANCE. See Administrative Procedure, 2; Inter-
state Commerce Commission, 1.

STRIKES. See Venue.
SUBCOMMITTEES. Sece Legislative Immunity.
SUITS. See Venue.

SUPPRESSION. See Constitutional Law, V; VI, 2; Search and
Seizure.

Federal
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SURVIVING SPOUSE. See Taxes, 1.
TARIFFS. See Interstate Commerce Commission, 2-5.

TAXES.

1. Estate tazes—Marital deduction—Monthly stipend to widow.—
In the legislative history of the marital deduction there is no indi-
cation that Congress intended the deduction to be available only
where the ‘“specific portion” is expressed as a “fractional or per-
centile” share. The “specific portion” must be determined on the
basis of the “amount of the corpus required to produce the fixed
monthly stipend.” Northeastern Nat. Bank v. U. S, p. 213.

2. Federal estate taxes—Transfers of property—=State law.—Where
federal estate tax liability turns upon the character of a property
interest held and transferred by the decedent under state law, fed-
eral authorities are not bound by the determination made of such
property interest by a state trial court; if there is no decision by the
State’s highest court federal authorities must apply what they find
to be the state law after giving “proper regard” to relevant rulings
of other courts of the State. Commissioner v. Estate of Bosch,
p. 456.

TESTAMENTARY TRUSTS. See Taxes, 1.

THREE-JUDGE COURTS. See Constitutional Law, II, 2-3;
Jurisdiction, 1-2.

THROUGH ROUTES. See Interstate Commerce Commission, 2-3.

TRAILER-ON-FLATCAR SERVICE. See Interstate Commerce
Commission, 4-5.

TRANSFERS OF PROPERTY. See Taxes, 2.
TRANSPORTATION. Sece Interstate Commerce Commission, 2-5.
TREASURY REGULATIONS. See Taxes, 1-2.

TRIALS. See Procedure, 1-2.

TRUCKERS. See Interstate Commerce Commission, 4-5.
TRUST ESTATES. See Taxes, 1.

UNINCORPORATED ASSOCIATIONS. See Venue.

UNIONS. See Venue.

UNITED STATES CITIZEN. See Citizenship; Constitutional
Law, III.

VARIABLE ANNUITIES. See Securities Act of 1933, 1-2.
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VENUE.

Suit in federal court against unincorporated association—“Doing
business.”—Residence of an unincorporated association (which should
be viewed as an entity for venue purposes) under the previous
version of 28 U. S. C. §1391 (b) refers to wherever it is “doing
business”; and if the District Court now finds that respondent was
not “doing business” in Colorado, the appropriateness of venue
under the current version of § 1391 (i. e., whether the claim “arose”
in Colorado) should be considered. Denver & R. G. W. R. Co. v.
Trainmen, p. 556.

VERDICTS. See Procedure, 1.

VIRGINIA. See Constitutional Law, II, 3; Jurisdiction, 1.

VOTING. See Citizenship; Constitutional Law, II, 2-3; III;
Jurisdiction, 1-2.

WAIVERS. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.

WARRANTS. See Constitutional Law, IV-V; VI, 2; Search and
Seizure.

WATER POWER. See Administrative Procedure, 1; Federal
Power Commission.

WILDLIFE CONSERVATION. See Administrative Procedure,
1; Federal Power Commission.

WITNESSES. See Constitutional Law, I; VI, 1; VII; Juvenile
Delinquents.
WORDS.

1. “Afflicted with [a] psychopathic personality.”—§ 212 (a)(4),
Immigration and Nationality Act of 1952, 8 U. S. C. § 1182 (a) (4).
Boutilier v. Immigration Service, p. 118.

2. “Where all defendants reside’—28 U. S. C. § 1391 (b). Denver
& R. G. W. R. Co. v. Trainmen, p. 556.

WRONGFUL DEATH. See Procedure, 1.
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