
INDEX

ACCUMULATION OF INCOME. See Taxes, 2.

ACTIONS. See Federal Rules of Civil Procedure; Stockholders.

ADJUSTMENT OF DEBTS. See Bankruptcy Act.

ADMINISTRATIVE ORDERS REVIEW ACT. See Federal 
Maritime Commission, 1; Judicial Review, 1.

ADMINISTRATIVE PROCEDURE. See Federal Maritime Com-
mission, 1; Federal Trade Commission; Interstate Commerce 
Act; Judicial Review, 1-2.

ADVERTISING. See Federal Trade Commission; Obscenity, 2.

AFFIDAVITS. See Procedure, 1.

AGENTS. See Jones Act.

ANTITRUST ACTS. See Federal Maritime Commission, 2.

APPEALS. See Federal Maritime Commission, 1 ; Interstate
Commerce Act; Judicial Review, 1-3; Jurisdiction, 2.

APPORTIONMENT. See Constitutional Law, II, 2.

APPRAISALS. See Procedure, 1.

ASSISTANCE OF COUNSEL. See Constitutional Law, I, 3;
Juvenile Court Act; Procedure, 3.

ASSOCIATIONAL PRIVACY. See Constitutional Law, IV.
ATTORNEY GENERAL. See Constitutional Law, I, 2; Judicial 

Review, 3; Voting Rights Act of 1965.
ATTORNEYS. See Constitutional Law, I, 3; Juvenile Court Act;

Procedure, 3.
AUTOMOBILE ACCIDENT. See Jones Act.
BANANAS. See Federal Maritime Commission, 1; Judicial 

Review, 1.
BANKRUPTCY ACT.

Wage-earner extension plan—Not barred by previous bankruptcy 
discharge.—Confirmation of a wage-earner extension plan is not 
barred under § 14 (c) (5) of the Act by a discharge in bankruptcy 
within the previous six years. Perry v. Commerce Loan Co., p. 392.
BATTERIES. See Patents, 3, 5; Procedure, 5.
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BILL OF ATTAINDER. See Constitutional Law, I, 2; Judicial 
Review, 3; Voting Rights Act of 1965.

BOOKS. See Constitutional Law, IV, 3; Obscenity, 1-3.

BRAND NAMES. See Federal Trade Commission.

BREACH OF CONTRACT. See Patents, 3, 5; Procedure, 5.

BREACH OF THE PEACE. See also Constitutional Law, I, 4.
Public library protest—Due process—Convictions reversed.— 

Convictions of Negro petitioners for violation of Louisiana’s breach 
of the peace statute for peaceful and orderly protest in public 
library to demonstrate objection to segregation reversed. Brown v. 
Louisiana, p. 131.

BUSINESS EXPENSES. See Taxes, 3.

CAPITAL GAINS. See Taxes, 1.

CARRIERS. See Federal Maritime Commission, 1-2; Interstate 
Commerce Act; Judicial Review, 1-2.

CENSUS DIRECTOR. See Constitutional Law, I, 2; III; Judi-
cial Review, 3; Voting Rights Act of 1965.

CERTIORARI. See Procedure, 5.

CHEMICAL PROCESSES. See Patents, 4.

CIVIL COMMITMENT. See Constitutional Law, II, 1.

CIVIL LIBEL. See Labor, 2; Libel, 1-2; Public Officials.

CIVIL RIGHTS. See also Conspiracy, 1; Constitutional Law, 
I, 2; III; Judicial Review, 3; Jurisdiction, 2; Voting Rights 
Act of 1965.

1. Conspiracy under 18 U. S. C. §241—State involvement—Four-
teenth Amendment rights.—The allegation in the indictment of 
state involvement in the conspiracy charged under § 241 was suffi-
cient to charge a violation of rights protected by the Fourteenth 
Amendment, as § 241 includes within its coverage Fourteenth 
Amendment rights, whether arising under the Equal Protection 
Clause or the Due Process Clause. United States v. Guest, p. 745; 
United States v. Price, p. 787.

2. Violations of 18 U. S. C. § 242—State involvement—Under 
color of law.—To act under color of law within the meaning of § 242 
does not require that the accused be an officer of the State, as it 
is enough if he is a willful participant in joint activity with the 
State or its agents. United States v. Price, p. 787.

CIVIL RIGHTS ACT OF 1964. See Civil Rights, 1-2; Con-
spiracy, 1; Jurisdiction, 2.
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CLAYTON ACT. See Federal Trade Commission.
COAL MINING. See Jurisdiction, 3; Labor, 1; Pre-emption.
COLLECTIVE BARGAINING AGREEMENT. See Labor Man-

agement Relations Act, 1947; Standing to Sue.
COLOR OF LAW. See Civil Rights, 1-2.
COMBINATION PATENTS. See Patents, 3, 5; Procedure, 5.
COMMERCIAL EXPLOITATION. See Obscenity, 2.
COMMISSIONER OF PATENTS. See Jurisdiction, 1; Patents,

1, 4.
COMMON CARRIERS. See Federal Maritime Commission, 1-2; 

Interstate Commerce Act; Judicial Review, 1-2.
COMMUNIST PARTY. See Constitutional Law, IV, 1.
COMPETENCE TO STAND TRIAL. See Constitutional Law,

I, 1, 3; Juvenile Court Act; Procedure, 2-3.
COMPETITION. See Federal Trade Commission.
COMPLAINTS. See Federal Rules of Civil Procedure; Stock-

holders.
COMPOSITION PLANS. See Bankruptcy Act.
CONFLICT OF INTEREST. See Constitutional Law, VII.
CONGRESSMEN. See Constitutional Law, VII.
CONSPIRACY. See also Civil Rights, 1-2; Constitutional Law, 

VII; Jurisdiction, 2; Procedure, 4.
1. Civil rights—18 U. S. C. §241—Right to travel.—Section 241 

reaches conspiracies specifically directed against the exercise of the 
constitutional right to travel freely from State to State and to use 
highways and other instrumentalities for that purpose, and that 
branch of the indictment should not have been dismissed. United 
States v. Guest, p. 745.

2. Liability for substantive offenses—Concessions by Solicitor 
General.—Judgment vacated and remanded in view of Solicitor 
General’s concessions that an individual cannot be held criminally 
liable for substantive offenses committed before he joined or after 
he withdrew from the conspiracy. Levine v. United States, p. 265. 
CONSTITUTIONAL LAW. See also Breach of the Peace; Civil

Rights, 1-2; Conspiracy, 1; Judicial Review, 3; Juvenile 
Court Act; Libel; Obscenity; Procedure, 2-3; Public Officials;
Voting Rights Act of 1965.

I. Due Process.
1. Competence to stand trial—Sanity hearing.—The evidence 

raised sufficient doubt as to respondent’s competence to stand trial 
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CONSTITUTIONAL LAW—Continued.
so that he was deprived of due process of law under the Fourteenth 
Amendment by the trial court’s failure to afford him a hearing on 
that issue. Pate v. Robinson, p. 375.

2. Fifth Amendment—Bill of attainder—Challenge by South 
Carolina.—A State is not a “person” within the meaning of the 
Fifth Amendment’s Due Process Clause; nor does it have standing 
to invoke the Bill of Attainder Clause or the principle of separation 
of powers, which exist only to protect private individuals or groups. 
South Carolina v. Katzenbach, p. 301.

3. Juvenile Court Act—Waiver of juvenile to District Court— 
Hearings.—The Act entitles a juvenile to a hearing, to access by 
his counsel to social records and probation or similar reports, and 
to a statement of the reasons for the Juvenile Court’s decision 
to waive jurisdiction to the District Court. Kent v. United States, 
p. 541.

4. Public library protest—Breach of the peace.—Convictions of 
Negro petitioners for violation of Louisiana’s breach of the peace 
statute for peaceful and orderly protest in public library to demon-
strate objection to segregation reversed. Brown v. Louisiana, p. 131.
II. Equal Protection of the Laws.

1. Insanity of prisoner—Expiration of sentence.—Prisoner was 
denied equal protection of the laws by statutory procedure whereby 
he was civilly committed at the expiration of his sentence without 
the jury review available to all others civilly committed in New 
York, and by his commitment to an institution maintained by the 
Department of Corrections beyond the expiration of his prison 
term without the judicial determination that he is dangerously 
mentally ill such as that afforded to all those so committed except 
those nearing the end of a penal sentence. Baxstrom v. Herold, 
p. 107.

2. Reapportionment of Florida Legislature—Unwarranted delay.— 
There is no warrant for perpetuating the unconstitutional appor-
tionment of the Florida Legislature for three more years, and the 
case is remanded so that a valid plan will be made effective for 
the 1966 elections. Swann v. Adams, p. 210.

3. Virginia’s poll tax unconstitutional.—A State’s conditioning of 
the right to vote on the payment of a fee or tax violates the Equal 
Protection Clause of the Fourteenth Amendment. Harper v. Vir-
ginia Bd. of Elections, p. 663.
III. Fifteenth Amendment.

Voting Rights Act of 1965—Constitutional challenge.—The sec-
tions of the Act properly before the Supreme Court are a valid 



INDEX. 1121

CONSTITUTIONAL LAW—Continued.
effectuation of the Fifteenth Amendment, as Congress, whose power 
to enforce the Amendment has been upheld repeatedly, is free to 
use whatever means are appropriate to carry out the objects of 
the Constitution. South Carolina v. Katzenbach, p. 301.
IV. First Amendment.

1. Political and associational privacy—State investigation of sub-
versive activities.—On the record here the State’s interest in pro-
tecting itself against subversion is too remote to override appellant’s 
First Amendment right to political and associational privacy. 
DeGregory v. New Hamp. Atty. Gen., p. 825.

2. Public officials—Defamatory newspaper comment—Applicabil-
ity to plaintiff.—An otherwise impersonal attack on governmental 
operations cannot be used to establish defamation of those adminis-
tering such operations absent evidence that the implication of wrong-
doing was read as specifically directed at plaintiff, whether he is 
considered as a public official or a member of a group responsible 
for government operations, and whether or not others were also 
implicated. Rosenblatt v. Baer, p. 75.

3. Obscene publications—“Fanny Hill”—Massachusetts court 
judgment holding that a patently offensive book which appeals to 
prurient interest need not be unqualifiedly worthless before it can 
be deemed obscene is reversed. Memoirs v. Massachusetts, p. 413.
V. Self-Incrimination.

Waiver of immunity—Withdrawal of waiver.—Police officer’s 
effort to withdraw his waiver of immunity was effective, and in 
the absence of an immunity provision clearly made applicable to 
him, he could stand on his privilege against self-incrimination. 
Stevens v. Marks, p. 234.
VI. Sixth Amendment.

Guarantee of speedy trial—Faulty indictments.—Mere passage of 
19 months between the original arrests on narcotics charges and 
the hearings on the later indictments, the convictions having been 
vacated for faulty indictments on appellees’ motions, is not ipso 
facto a violation of the Sixth Amendment’s guarantee of a speedy 
trial. United States v. Ewell, p. 116.
VII. Speech or Debate Clause.

Speech by Congressman no basis for criminal charge—Conflict 
of interest.—Speech or Debate Clause precludes judicial inquiry into 
motivation for Congressman’s speech to Congress and prevents such 
speech from being basis of criminal charge against him for con-
spiracy to defraud the Government. United States v. Johnson, 
p. 169.
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CONTEMPT. See Constitutional Law, IV, 1; V.

CORPORATIONS. See Federal Rules of Civil Procedure; Stock-
holders.

COUNSEL. See Constitutional Law, I, 3; Juvenile Court Act; 
Procedure, 3.

COURT OF CUSTOMS AND PATENT APPEALS. See Juris-
diction, 1; Patents, 1, 4; Procedure, 1.

COURTS. See Constitutional Law, I, 3; Juvenile Court Act;
Procedure, 3.

CRIMINAL APPEALS ACT. See Jurisdiction, 2.

CRIMINAL LAW. See Breach of the Peace; Civil Rights, 1-2; 
Conspiracy, 1-2; Constitutional Law, I, 1, 3-4; VI-VII; 
Jurisdiction, 2; Juvenile Court Act; Obscenity, 1-2; Pro-
cedure, 2-5; Taxes, 3.

CROSS-ACTIONS. See Federal Maritime Commission, 1; Inter-
state Commerce Act; Judicial Review, 1-2.

CUSTOMS DUTIES. See Procedure, 1.

DAMAGES. See Libel, 2; Public Officials.

DEATH. See Jones Act.

DEBTOR AND CREDITOR. See Bankruptcy Act.

DEDUCTIONS. See Taxes, 3-4.

DEFAMATION. See Labor, 2; Libel, 1-2; Public Officials.

DEPRECIATION. See Taxes, 4.

DERIVATIVE SUITS. See Federal Rules of Civil Procedure; 
Stockholders.

DISCHARGE IN BANKRUPTCY. See Bankruptcy Act.

DISCRETION. See Taxes, 2.

DISCRIMINATION. See Breach of the Peace; Civil Rights, 
1, 2; Conspiracy, 1; Constitutional Law, I, 2, 4; II, 3; Judi-
cial Review, 3; Jurisdiction, 2; Voting Rights Act of 1965.

DISTRICT COURTS. See Constitutional Law, I, 3; Juvenile 
Court Act; Procedure, 3.

DISTRICT OF COLUMBIA. See Constitutional Law, I, 3; 
Juvenile Court Act; Procedure, 3.

DOUBLE JEOPARDY. See Constitutional Law, VI.
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DUE PROCESS. See Breach of the Peace; Civil Rights, 1-2; 
Constitutional Law, I, 1-4; Judicial Review, 3; Juvenile 
Court Act; Procedure, 2-3; Voting Rights Act of 1965.

DUTIES. See Procedure, 1.

ELECTIONS. See Constitutional Law, II, 2-3.

EMPLOYER AND EMPLOYEES. See Fair Labor Standards 
Act of 1938; Jones Act; Labor, 1-2; Labor Management 
Relations Act, 1947; Libel, 1; Standing to Sue; Veterans.

ENFORCEMENT ACTIONS. See Interstate Commerce Act; 
Judicial Review, 2.

EQUAL PROTECTION OF THE LAWS. See Civil Rights, 1-2;
Conspiracy, 1; Constitutional Law, II, 1-3.

EROTICA. See Constitutional Law, IV, 3; Obscenity.

ESTATE TAXES. See Taxes, 2.

EVAPORATED MILK. See Federal Maritime Commission, 2; 
Federal Trade Commission.

EVIDENCE. See Jurisdiction, 3; Labor, 1; Pre-emption;
Procedure, 1.

EXTENSION PLANS. See Bankruptcy Act.
FAIR LABOR STANDARDS ACT OF 1938.

Exemption for retail or service establishment—Industry usage.— 
Industry-usage test is not in itself controlling in determining whether 
business transactions are retail sales under the Act; and Congress 
intended that the retail exemption extend beyond consumer goods 
and services to include some nondomestic and nonconsumer products. 
Idaho Metal Works v. Wirtz, p. 190.
“FANNY HILL.” See Constitutional Law, IV, 3; Obscenity, 3. 
FEDERAL EMPLOYERS’ LIABILITY ACT. See Jones Act. 
FEDERAL EXAMINERS. See Constitutional Law, I, 2; III;

Judicial Review, 3; Voting Rights Act of 1965.
FEDERAL MARITIME COMMISSION. See also Judicial

Review, 1.
1. Judicial review—Reparation orders—Appeal by carrier.—Court 

of Appeals had jurisdiction to consider shipper’s direct appeal chal-
lenging adequacy of Commission’s reparation order, and when its 
jurisdiction had thus been invoked by the shipper, the court also 
had jurisdiction over the carrier’s direct review appeal as to the 
validity of the order and the amount of reparations. Consolo v. 
Federal Maritime Comm’n, p. 607.
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FEDERAL MARITIME COMMISSION—Continued.
2. Shipping conferences—Approval of agreements—Antitrust ex-

emption.—The implementation of shipping conferences’ rate-making 
agreements, which have not been approved by the Commission, 
is not within the antitrust exemption of § 15 of the Shipping Act, 
1916. Carnation Co. v. Pacific Conference, p. 213.

FEDERAL RULES OF CIVIL PROCEDURE. See also Stock-
holders.

Rule 23 (6)—Strike suits—Stockholder’s derivative action.—Rule 
23 (b) was adopted to discourage “strike suits” but not to bar 
derivative suits which have played an important part in protecting 
stockholders from management frauds, especially where, as here, the 
record shows grave fraud charges based on reasonable beliefs grow-
ing out of careful investigation. Surowitz v. Hilton Hotels Corp., 
p. 363.

FEDERAL-STATE RELATIONS. See Constitutional Law, I, 2;
III; Judicial Review, 3; Jurisdiction, 3; Labor, 2; Labor 
Management Relations Act, 1947; Libel, 1; Pre-emption; 
Standing to Sue; Voting Rights Act of 1965.

FEDERAL TRADE COMMISSION.
Robinson-Patman Act—Like grade and quality—Labels.—Labels 

do not differentiate products for the purpose of determining grade 
or quality under § 2 (a) of the Clayton Act as amended by the 
Robinson-Patman Act, even though one label may have more 
customer appeal and command a higher price in the marketplace. 
FTC v. Borden Co., p. 637.
FEES. See Constitutional Law, II, 3.

FIFTEENTH AMENDMENT. See Constitutional Law, III;
Judicial Review, 3; Voting Rights Act of 1965.

FIFTH AMENDMENT. See Constitutional Law, I, 2-3; Judicial 
Review, 3; Juvenile Court Act; Procedure, 3; Voting Rights 
Act of 1965.

FIRST AMENDMENT. See Breach of the Peace; Constitutional 
Law, IV; Labor, 2; Libel; Obscenity; Public Officials.

FLORIDA. See Constitutional Law, II, 2.

FORUM. See Interstate Commerce Act; Judicial Review, 2.

FOURTEENTH AMENDMENT. See Breach of the Peace; Civil
Rights, 1-2; Conspiracy, 1; Constitutional Law, I-II; Ob-
scenity, 1; Procedure, 2-3.

FRAUD. See Federal Rules of Civil Procedure; Stockholders.
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FREEDOM OF SPEECH AND PRESS. See Constitutional 
Law, IV; Libel; Obscenity; Public Officials.

GEORGIA. See Civil Rights, 1; Conspiracy, 1; Jurisdiction, 2.

GOVERNMENT EMPLOYEES. See Libel, 2; Public Officials.

GRADE AND QUALITY. See Federal Trade Commission.

GRAND JURY. See Constitutional Law, V.

HEARINGS. See Constitutional Law, I, 1, 3; Juvenile Court Act;
Procedure, 2-3.

IMMUNITY. See Constitutional Law, V.

IMPORTS. See Procedure, 1.

INCOME. See Taxes, 2.

INCOME TAXES. See Taxes, 3-4.

INDIANA. See Labor Management Relations Act, 1947; Stand-
ing to Sue.

INDICTMENTS. See Constitutional Law, VI.

INDUSTRY USAGE. See Fair Labor Standards Act of 1938.

INFANTS. See Constitutional Law, I, 3; Juvenile Court Act;
Procedure, 3.

INFRINGEMENT. See Patents, 2-3, 5; Procedure, 5.

INJUNCTIONS. See Constitutional Law, I, 2; III; Judicial 
Review, 3; Voting Rights Act of 1965.

INJURIES. See Jones Act.

INSANITY. See Constitutional Law, I, 1, 3; II, 1; Juvenile 
Court Act; Procedure, 2-3.

INTERFERENCES. See Patents, 1, 4.
INTERNAL REVENUE CODE. See Taxes, 1-4.
INTERSTATE COMMERCE. See Fair Labor Standards Act 

of 1938.

INTERSTATE COMMERCE ACT. See also Judicial Review, 2.
Reparation orders—Judicial review—Carriers’ cross-actions.— 

Carriers may obtain full review of ICC reparation orders by 
defending actions brought by shippers under § 16 (2) of the Act 
to enforce such orders, and although the policy underlying that 
section precludes carriers from obtaining review in a forum other 
than that chosen by shippers, there is no obstacle to a cross-
proceeding by the carriers under §17 (9). ICC v. Atlantic Coast 
Line IL Co., p. 576.
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INTER VIVOS TRUSTS. See Taxes, 2.

INVENTIONS. See Patents, 2-3, 5; Procedure, 5.

JOINT VENTURE. See Taxes, 1.

JONES ACT.
Injuries to seamen—Liability of employer—Negligence of taxi 

driver.—Under the standards of the Federal Employers’ Liability 
Act, incorporated into the Jones Act, which render an employer 
liable for injuries to its employees inflicted through negligence of 
its “officers, agents, or employees,” respondent, who had a duty of 
transporting the seamen and who selected, as it had done before, 
the taxi service, bears the responsibility for the negligence of the 
driver it chose. Hopson v. Texaco, Inc., p. 262.

JUDICIAL REVIEW. See also Constitutional Law, I, 2; III;
Federal Maritime Commission, 1; Interstate Commerce Act; 
Jurisdiction, 1; Patents, 1, 4; Voting Rights Act of 1965.

1. Federal Maritime Commission—Reparation orders—Carrier's 
direct review appeal.—Court of Appeals had jurisdiction to consider 
shipper’s direct appeal challenging adequacy of Commission’s repa-
ration order, and when its jurisdiction had thus been invoked by 
the shipper, the court also had jurisdiction over the carrier’s direct 
review appeal as to the validity of the order and the amount of 
reparations. Consolo v. Federal Maritime Comm’n, p. 607.

2. Interstate Commerce Act—Reparation orders—Carriers’ cross-
actions.—Carriers may obtain full review of ICC reparation orders 
by defending actions brought by shippers under § 16 (2) of the 
Act to enforce such orders, and although the policy underlying that 
section precludes carriers from obtaining review in a forum other 
than that chosen by shippers, there is no obstacle to a cross-
proceeding by the carriers under §17 (9). ICC v. Atlantic Coast 
Line R. Co., p. 576.

3. Supreme Court—Voting Rights Act of 1965—Challenge by 
South Carolina.—Supreme Court’s judicial review does not cover 
portions of the Act not challenged by plaintiff; nor does it extend 
to the Act’s criminal provisions, as to which the State’s challenge 
is premature. South Carolina v. Katzenbach, p. 301.

JURISDICTION. See also Civil Rights, 1-2; Conspiracy, 1; Con-
stitutional Law, I, 3; Federal Maritime Commission, 1; Inter-
state Commerce Act; Judicial Review, 1; Juvenile Court 
Act; Labor, 1; Patents, 1, 4; Pre-emption; Procedure, 3.

1. Supreme Court—Court of Customs and Patent Appeals— 
Petition by Commissioner of Patents.—The Supreme Court has 
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JURISDICTION—Continued.
jurisdiction under 28 U. S. C. § 1256 to review upon petition of 
the Commissioner of Patents patent decisions of the Court of 
Customs and Patent Appeals. Brenner v. Manson, p. 519.

2. Supreme Court—Criminal Appeals Act—Pleading deject.— 
This Court has no jurisdiction under the Act to review the invalida-
tion of a portion of the indictment since the District Court’s ruling 
thereon was based, at least alternatively, not on a construction of 
the statute but on what the court conceived to be a pleading defect. 
United States v. Guest, p. 745.

3. State law claim—Pre-emption—Pendent jurisdiction.—State law 
claim, based in part on violence and intimidation, was not pre-
empted by § 303 of the Labor Management Relations Act, 1947, 
and under the doctrine of pendent jurisdiction it could be consid-
ered by the District Court together with the federal claim as one 
case. Mine Workers v. Gibbs, p. 715.

JUVENILE COURT ACT. See also Constitutional Law, I, 3;
Procedure, 3.

Waiver of jurisdiction—Due process—Latitude of Juvenile Court.— 
The Juvenile Court’s latitude to waive jurisdiction to the District 
Court is not complete, and assumes procedural regularity sufficient 
to satisfy the basic requirements of due process and fairness, as 
well as compliance with the statutory requirement of a “full investi-
gation.” Kent v. United States, p. 541.

LABELS. See Federal Trade Commission.

LABOR. See also Jurisdiction, 3; Labor Management Relations 
Act, 1947; Libel, 1; Pre-emption; Standing to Sue.

1. Norris-LaGuardia Act—Ratification by international union— 
Evidence.—Since international labor union was not clearly proved 
to have participated in or authorized the violence at the mine, nor 
to have ratified it or built its picketing campaign upon fear of the 
violence engendered, the “clear proof” standard of § 6 of the Act 
was not satisfied and the international union cannot be held liable 
to respondent under state law. Mine Workers v. Gibbs, p. 715.

2. Union organizing campaign—False and defamatory state-
ments—State libel laws.—Where false and defamatory statements 
are issued during an organizing campaign state libel laws are avail-
able if the complainant pleads and proves that the statements were 
made with malice and injured him; and these remedies are not 
inconsistent with the administrative remedies under the National 
Labor Relations Act. Linn v. Plant Guard Workers, p. 53.
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LABOR MANAGEMENT RELATIONS ACT, 1947. See also 
Jurisdiction, 3; Labor, 1; Pre-emption; Standing to Sue.

Timeliness of suit—State statute of limitations.—The timeliness 
of a suit under § 301 of the Act, there being no governing federal 
provision, is to be determined, as a matter of federal law, by refer-
ence to the appropriate state statute of limitations. Auto Workers 
v. Hoosier Corp., p. 696.

LEGAL FEES. See Taxes, 3.

LEGISLATORS. See Constitutional Law, VII.

LEGISLATURES. See Constitutional Law, II, 2.

LIABILITY. See Jones Act.

LIBEL. See also Labor, 2; Public Officials.
1. Labor union organizing campaign—Application of state law.— 

Where party to a labor dispute circulates false and defamatory 
statements during organizing campaign the court has jurisdiction 
to apply state law if the complainant pleads and proves that the 
statements were made with malice and injured him. Linn v. Plant 
Guard Workers, p. 53.

2. Public officials—Defamatory newspaper comment—Applicabil-
ity to plaintiff.—An otherwise impersonal attack on governmental 
operations cannot be used to establish defamation of those admin-
istering such operations absent evidence that the implication of 
wrongdoing was read as specifically directed at plaintiff, whether 
he is considered as a public official or a member of a group respon-
sible for government operations, and whether or not others were 
also implicated. Rosenblatt v. Baer, p. 75.
LIBERTY SHIPS. See Taxes, 4.
LIBRARIES. See Breach of the Peace; Constitutional Law, I, 4. 
LIKE GRADE AND QUALITY. See Federal Trade Commission. 
LOUISIANA. See Breach of the Peace; Constitutional Law, I, 4. 
MAGAZINES. See Obscenity, 2.
MAIL FRAUD ACT. See Conspiracy, 2; Procedure, 4.
MALICE. See Labor, 2; Libel, 1-2; Public Officials.
MARITIME COMMISSION. See Federal Maritime Commission;

Judicial Review, 1.
MASSACHUSETTS. See Constitutional Law, IV, 3; Obscenity, 3. 
MENTAL ILLNESS. See Constitutional Law, I, 1, 3; II, 1. 
MERCHANT SHIPPING. See Federal Maritime Commission;

Jones Act.
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MINORS. See Constitutional Law, I, 3; Juvenile Court Act;
Procedure, 3.

MISSISSIPPI. See Civil Rights, 2.

NARCOTICS. See Constitutional Law, VI.

NATIONAL LABOR RELATIONS ACT. See Labor, 2; Libel, 1.

NEGLIGENCE. See Jones Act.

NEGROES. See Breach of the Peace; Civil Rights, 1-2; Con-
spiracy, 1; Constitutional Law, I, 2, 4; III; Judicial Review, 
3; Jurisdiction, 2; Voting Rights Act of 1965.

NEW HAMPSHIRE. See Libel, 2; Constitutional Law, IV, 1-2; 
Public Officials.

NEWSPAPERS. See Libel, 2; Public Officials.

NEW YORK. See Constitutional Law, V; Obscenity, 1.

NONOBVIOUS SUBJECT MATTER. See Patents, 2-3, 5; Pro-
cedure, 5.

NORRIS-LaGUARDIA ACT. See Jurisdiction, 3; Labor, 1; 
Pre-emption.

NOVELTY OF SUBJECT MATTER. See Patents, 3, 5; Pro-
cedure, 5.

OBSCENITY. See also Constitutional Law, IV, 3.
1. Books—Prurient appeal—Sexual deviants.—Where material is 

designed for and primarily disseminated to a clearly defined deviant 
sexual group, rather than the general public, the prurient-appeal 
requirement of Roth v. United States, 354 U. S. 476, is satisfied 
if the dominant theme of the material taken as a whole appeals to 
the prurient interest in sex of the members of that group. Mishkin 
v. New York, p. 502.

2. Books and magazines—Commercial exploitation—Pandering.— 
Evidence that petitioners deliberately represented the challenged 
publications as erotically arousing and commercially exploited them 
as erotica solely for the sake of prurient appeal amply supported 
the trial court’s determination that the material was obscene. 
Ginzburg v. United States, p. 463.

3. Freedom of speech and press—Books—“Fanny Hill.”—Massa-
chusetts court judgment holding that a patently offensive book 
which appeals to prurient interest need not be unqualifiedly worth-
less before it can be deemed obscene is reversed. Memoirs v. 
Massachusetts, p. 413.

OFFENSES. See Conspiracy, 2; Procedure, 4.
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PANDERING. See Obscenity, 2.

PATENTABILITY. See Patents, 1-5; Procedure, 5.

PATENTS. See also Jurisdiction, 1; Procedure, 5.
1. Declaration of “interference”—Prima facie patentability.— 

Patent Office may properly refuse to declare an “interference” on 
the ground that the application therefor fails to disclose a prima 
facie case of patentability. Brenner v. Manson, p. 519.

2. Patentability—Nonobvious subject matter—Ordinary skill in 
the art.—Patents which do not meet the test of the “nonobvious” 
nature of the “subject matter sought to be patented” to a person 
having ordinary skill in the pertinent art, as set forth in § 103 of 
the Patent Act of 1952, are invalid. Graham v. John Deere Co., 
p. 1.

3. Patentability—Nonobviousness of subject matter—Wet bat-
teries.—The Adams battery was nonobvious and patentable since the 
combination used required one reasonably skilled in the art to ignore 
long-accepted factors, experts had expressed disbelief in the battery, 
and the Patent Office found no reference to cite against Adams’ 
application. United States v. Adams, p. 39.

4. Patentability—Utility of product—Chemical process.—The 
practical utility of the compound produced by a chemical process 
is an essential element in establishing a prima facie case for the 
patentability of the process. Brenner v. Manson, p. 519.

5. Validity of patent—Novelty and nonobviousness of subject 
matter.—Patent which satisfies the statutory tests of novelty, non-
obviousness and utility is valid. United States v. Adams, p. 39. 

PAYMENT OF DEBTS. See Bankruptcy Act.

PENDENT JURISDICTION. See Jurisdiction, 3; Labor, 1;
Pre-emption.

PERSONS. See Constitutional Law, I, 2; Judicial Review, 3;
Voting Rights Act of 1965.

PETITION FOR CERTIORARI. See Procedure, 5.

PHILIPPINES. See Federal Maritime Commission, 2.

PICKETING. See Jurisdiction, 3; Labor, 1; Pre-emption.

PLEADINGS. See Jurisdiction, 2.

PLOW CLAMPS. See Patents, 2.

POLICE OFFICER. See Constitutional Law, V.

POLITICAL PRIVACY. See Constitutional Law, IV, 1.

POLL TAX. See Constitutional Law, II, 3.
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PORNOGRAPHY. See Constitutional Law, IV, 3; Obscenity, 1-3.

POTATO PROCESSING EQUIPMENT. See Fair Labor Stand-
ards Act of 1938.

POWERS. See Taxes, 2.
PRE-EMPTION. See also Jurisdiction, 3; Labor, 1; Libel, 1.

Federal labor laws—State remedies—Violence in labor disputes.— 
State law remedies against violence arising in labor disputes have 
been sustained against challenge of pre-emption by federal labor 
laws, but the scope of such remedies is confined to the direct conse-
quences of such conduct. Mine Workers v. Gibbs, p. 715.
PRICE DIFFERENTIAL. See Federal Trade Commission.
PRISONERS. See Constitutional Law, II, 1.
PRISON SENTENCES. See Constitutional Law, II, 1.
PRIVACY. See Constitutional Law, IV, 1.
PRIVILEGE. See Constitutional Law, VII.
PROCEDURE. See also Civil Rights, 1-2; Conspiracy, 1-2;

Constitutional Law, I, 1-3; III; VI; Federal Maritime Com-
mission, 1; Federal Rules of Civil Procedure; Interstate 
Commerce Act; Judicial Review, 1, 3; Jurisdiction, 1-2;
Juvenile Court Act; Patents, 3, 5; Stockholders; Voting 
Rights Act of 1965.

1. Court of Customs and Patent Appeals—Evidence—Exclusion 
of affidavits.—Court of Customs and Patent Appeals, which held 
that affidavits of petitioner’s customers, on the basis of which it 
sought to obtain reappraisal of imports, had been improperly ad-
mitted, erred in failing to remand for further proceedings to enable 
petitioner to offer evidence to cure the deficiency created by the 
exclusion of the affidavits. Clayton Chemical v. United States, 
p. 821.

2. Criminal law—Competence to stand trial—Time lapse—New 
trial.—In view of difficulty of retrospectively determining accused’s 
competence to stand trial where, as here, the time lapse is six years, 
a hearing limited to that issue will not suffice; respondent must be 
discharged unless the State gives him a new trial within a reasonable 
time. Pate v. Robinson, p. 375.

3. Juvenile Court Act—Waiver to District Court—Hearings.— 
Since petitioner is now 21 and beyond the Juvenile Court’s juris-
diction, the case is remanded to the District Court for a hearing 
de novo on whether waiver of jurisdiction was appropriate when 
ordered, and if it finds waiver was inappropriate, petitioner’s con-
viction must be vacated. Kent v. United States, p. 541.
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PROCEDURE—Continued.
4. Supreme Court—Conspiracy convictions—Concessions by So-

licitor General.—In view of Solicitor General’s concessions that an 
individual can be held criminally liable for only those substantive 
offenses committed while he was a member of the conspiracy and 
that some of the convictions here for substantive offenses must be 
reversed, the judgment below is vacated and remanded to reverse 
those convictions the Solicitor General concedes must be reversed 
and to determine whether petitioners are entitled to any further 
relief. Levine v. United States, p. 265.

5. Supreme Court—Petition for certiorari—Filing period—Service 
of petition.—Petition for certiorari was timely, since the 90-day 
filing period started, not with the initial judgment on patent validity, 
but with the judgment on the breach of contract issue following the 
motion to amend the judgment; nor did failure to comply with 
Supreme Court’s rules as to service of petition bar review, since 
service requirements are not jurisdictional. United States v. Adams, 
p. 39.
PRURIENT INTEREST. See Constitutional Law, IV, 3; Ob-

scenity, 1-3.

PUBLIC ACCOMMODATIONS. See Civil Rights, 1-2; Con-
spiracy, 1.

PUBLICATIONS. See Constitutional Law, IV, 3; Obscenity, 1-3.

PUBLIC LIBRARIES. See Breach of the Peace; Constitutional
Law, I, 4.

PUBLIC OFFICIALS. See also Libel, 2.
Libel—Defamatory newspaper comment—Malice.—A government 

employee having or appearing to the public to have substantial 
responsibility for or control over conduct of government affairs is 
a “public official” and as such cannot recover damages for defama-
tory comment about his official conduct unless he proves actual 
malice, i. e., that such comment is made with knowledge of its 
falsity or with reckless disregard of whether it is true or false. 
Rosenblatt v. Baer, p. 75.

PUBLIC POLICY. See Taxes, 3.

QUALIFICATIONS FOR VOTING. See Constitutional Law, I, 
2; III; Judicial Review, 3; Voting Rights Act of 1965.

RAILROADS. See Interstate Commerce Act; Judicial Review, 
2; Veterans.

RATE-MAKING AGREEMENTS. See Federal Maritime Com-
mission, 2.
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RATES. See Interstate Commerce Act; Judicial Review, 2.

REAL PROPERTY. See Taxes, 1.

REAPPORTIONMENT. See Constitutional Law, II, 2.

REAPPRAISALS. See Procedure, 1.

REGISTRATION. See Constitutional Law, I, 2; III; Judicial 
Review, 3; Voting Rights Act of 1965.

RELIEF. See Conspiracy, 2; Procedure, 4.

REMEDIES. See Jurisdiction, 3; Labor, 1; Pre-emption.

REPARATION ORDERS. See Federal Maritime Commission, 
1-2; Interstate Commerce Act; Judicial Review, 1-2.

RETAIL ESTABLISHMENT. See Fair Labor Standards Act 
of 1938.

REVIEW. See Federal Maritime Commission, 1-2; Interstate 
Commerce Act; Judicial Review, 1-2.

RIGHT TO VOTE. See Constitutional Law, I, 2; III; Judicial 
Review, 3; Voting Rights Act of 1965.

ROBINSON-PATMAN ACT. See Federal Trade Commission.

RULES. See Federal Rules of Civil Procedure; Procedure, 5; 
Stockholders.

SALES. See Fair Labor Standards Act of 1938; Taxes, 1.

SALVAGE VALUE. See Taxes, 4.

SANITY HEARINGS. See Constitutional Law, 1,1; Procedure, 2.

SAVINGS AND LOAN ASSOCIATIONS. See Constitutional 
Law, VII.

SEAMEN. See Jones Act.

SECRETARY OF LABOR. See Fair Labor Standards Act of 
1938.

SECURITIES ACT OF 1933. See Conspiracy, 2; Procedure, 4.

SECURITIES DEALER. See Taxes, 3.

SEGREGATION. See Breach of the Peace; Constitutional 
Law, I, 4.

SELECTIVE TRAINING AND SERVICE ACT OF 1940. See 
Veterans.

SELF-INCRIMINATION. See Constitutional Law, V.

SENIORITY. See Veterans.

SENTENCES. See Constitutional Law, II, 1.
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SEPARATION ALLOWANCES. See Veterans.

SEPARATION OF POWERS. See Constitutional Law, I, 2; III; 
Judicial Review, 3; Voting Rights Act of 1965.

SERVICE OF PETITION. See Procedure, 5.

SEVERANCE PAY. See Veterans.

SEXUAL DEVIANTS. See Obscenity, 1.

SHAM SUITS. See Federal Rules of Civil Procedure; Stock-
holders.

SHEET METAL PRODUCTS. See Fair Labor Standards Act 
of 1938.

SHIPPERS. See Federal Maritime Commission, 1-2; Interstate 
Commerce Act; Judicial Review, 1-2.

SHIPPING ACT, 1916. See Federal Maritime Commission, 1—2; 
Judicial Review, 1.

SHIPPING CONFERENCES. See Federal Maritime Com-
mission, 2.

SHIPS. See Taxes, 4.

“SIT-IN” DEMONSTRATIONS. See Breach of the Peace; 
Constitutional Law, I, 4.

SIXTH AMENDMENT. See Constitutional Law, VI.

SOLICITOR GENERAL. See Conspiracy, 2; Procedure, 4.

SOUTH CAROLINA. See Constitutional Law, I, 2; III; Judicial 
Review, 3; Voting Rights Act of 1965.

SPEECH OR DEBATE CLAUSE. See Constitutional Law, VIL

SPEEDY TRIAL. See Constitutional Law, VI.
SPRAY CAPS. See Patents, 2.

STANDING TO SUE. See also Labor Management Relations 
Act, 1947.

Labor Management Relations Act, 19Jf7—Collective bargaining 
agreement Suit by union.—A. union may properly sue under § 301 
of the Act to recover wages or vacation pay claimed by its members 
pursuant to a collective bargaining agreement. Auto Workers v. 
Hoosier Corp., p. 696.

STATE OFFICERS. See Civil Rights, 2.
STATES RIGHTS. See Constitutional Law, I, 2; III; Judicial 

Review, 3; Voting Rights Act of 1965.
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STATUTE OF LIMITATIONS. See Labor Management Rela-
tions Act, 1947; Standing to Sue.

STEROIDS. See Patents, 1, 4.

STOCKHOLDERS. See also Federal Rules of Civil Procedure.
Derivative suits—Management fraud—Federal Rules of Civil 

Procedure.—Rule 23 (b) which requires verification of the complaint 
by plaintiff does not bar derivative suit by small stockholder who 
did not understand complaint, but relied in good faith on advice 
of counsel and financial advisor and where record shows grave 
fraud charges based on reasonable beliefs growing out of careful 
investigation. Surowitz v. Hilton Hotels Corp., p. 363.

STRIKES. See Jurisdiction, 3; Labor, 1; Pre-emption.

STRIKE SUITS. See Federal Rules of Civil Procedure; Stock-
holders.

SUBSTANTIVE OFFENSES. See Conspiracy, 2; Procedure, 4.

SUBVERSIVE ACTIVITIES. See Constitutional Law, IV, 1.

SUFFRAGE. See Constitutional Law, I, 2; III; Judicial Review, 
3; Voting Rights Act of 1965.

SUPREME COURT.
Amendments to Rules.

(a) Civil Procedure, p. 1039.
(b) Criminal Procedure, p. 1095.

SUPREME COURT RULES. See Procedure, 5.

TAXES. See also Constitutional Law, II, 3.
1. Capital gains—Sale by joint venture—Realty held “primarily” 

for sale to customers.—In determining whether realty sold by joint 
venture was held “primarily” for sale to customers in the ordinary 
course of business within the meaning of 26 U. S. C. §1221 (1), 
the word “primarily” means “of first importance” or “principally.” 
Malat v. Riddell, p. 569.

2. Estate taxes—Power of trustee—Accumulation of income.— 
When the grantor of an inter vivos trust exercised the right reserved 
in the instrument to accumulate trust income he made a “transfer” 
of accumulated income under § 811 (c) (1) (B) (ii) of the Internal 
Revenue Code of 1939, and the accumulated income was properly 
included in the grantor’s gross estate. United States v. O’Malley, 
p.627.

3. Income taxes—Business expenses—Deduction of legal fees for 
criminal defense.—The federal income tax is a tax on income and
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TAXES—Continued.
not a sanction against wrongdoing, and where an accused exercises 
his constitutional right to employ counsel to defend against criminal 
charges, there is no offense to public policy and the deduction of 
the expenses of his defense is proper. Commissioner v. Tellier, 
p. 687.

4. Income taxes—Deduction of depreciation in year of sale— 
Salvage value.—The sale of a depreciable asset for an amount in 
excess of its adjusted basis at the beginning of the year of sale does 
not bar deduction of depreciation for that year on federal income 
tax return. Fribourg Nav. Co. v. Commissioner, p. 272.
TAXI SERVICE. See Jones Act.
TENNESSEE. See Jurisdiction, 3; Labor, 1; Pre-emption.
TESTS OR DEVICES. See Constitutional Law, I, 2; III; Ju-

dicial Review, 3; Voting Rights Act of 1965.
TIRE DEALERS. See Fair Labor Standards Act of 1938.
TITILLATION. See Obscenity, 2.
TRANSFER. See Taxes, 2.
TRANSPORTATION. See Federal Maritime Commission, 1-2;

Interstate Commerce Act; Judicial Review, 1-2.
TRAVEL. See Civil Rights, 1-2; Conspiracy, 1; Jurisdiction, 2.
TRIAL. See Constitutional Law, I, 1, 3; Juvenile Court Act; 

Procedure, 2-3.
TRUSTS. See Taxes, 2.
TUGBOAT FIREMEN. See Veterans.
UNIONS. See Jurisdiction, 3; Labor, 1-2; Labor Management 

Relations Act, 1947; Libel, 1; Pre-emption; Standing to Sue.
VACATION PAY. See Labor Management Relations Act, 1947; 

Standing to Sue.
VALIDITY OF PATENTS. See Patents, 2-3, 5; Procedure, 5.
VENUE. See Interstate Commerce Act; Judicial Review, 2.
VETERANS.

Selective Training and Service Act of 1940—Seniority—Separa-
tion allowances.—Failure to credit petitioners’ “compensated serv-
ice” time with the period spent in the armed forces does not accord 
them the right to be reinstated “without loss of seniority” guaran-
teed by §§8(b)(B) and (c) of the Act; and the seniority status 
continues beyond the first year of their re-employment. Accardi 
v. Pennsylvania R. Co., p. 225.
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VIOLENCE. See Jurisdiction, 3; Labor, 1; Pre-emption.

VIRGINIA. See Constitutional Law, II, 3.

VOTING. See Constitutional Law, I, 2; II, 3; III.

VOTING RIGHTS ACT OF 1965. See also Constitutional Law,
I, 2; III; Judicial Review, 3.

Elimination of voting discrimination—Powers of the States— 
Geographic areas.—Congress, a« against the reserved powers of the 
States, may use any rational means to effectuate the constitutional 
prohibition of racial voting discrimination, and has ample authority 
to prescribe remedies not requiring prior adjudication and may focus 
upon geographic areas where substantial racial voting discrimination 
has occurred. South Carolina v. Katzenbach, p. 301.

WAGE-EARNER EXTENSION PLANS. See Bankruptcy Act.

WAGE-HOUR ACT. See Fair Labor Standards Act of 1938.

WAIVER. See Constitutional Law, I, 3; Juvenile Court Act;
Procedure, 3.

WAIVER OF IMMUNITY. See Constitutional Law, V.

WET BATTERIES. See Patents, 3, 5; Procedure, 5.

WORDS.
1. “Like grade and quality.”—§2 (a), Clayton Act, 15 U. S. C. 

§ 13 (a). FTC v. Borden Co., p. 637.
2. “Officers, agents, or employees.”—§ 1, Federal Employers’ Lia-

bility Act, 45 U. S. C. §51. Hopson v. Texaco, Inc., p. 262.
3. “Primarily.”—§1221 (1), Internal Revenue Code, 26 U. S. C. 

§ 1221 (1). Malat v. Riddell, p. 569.
4. “Retail or service establishment.”—§13 (a)(2), Fair Labor 

Standards Act of 1938, 29 U. S. C. §213 (a)(2). Idaho Metal 
Works v. Wirtz, p. 190.

5. “Test or device.”—§4(c), Voting Rights Act of 1965, 42 
U. S. C. § 1973b (c) (1964 ed., Supp. I). South Carolina v. 
Katzenbach, p. 301.

6. “Transfer.”—§811 (c)(1), Internal Revenue Code of 1939, 26 
U. S. C. § 811 (c) (1) (1952 ed.). United States v. O’Malley, p. 627.

7. “Under color of law.”—18 U. S. C. §242. United States v. 
Price, p. 787.

8. “Without loss of seniority.”—§8(c), Selective Training and 
Service Act of 1940, 50 U. S. C. App. §459 (c)(1). Accardi v. 
Pennsylvania R. Co., p. 225.
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