
AMENDMENTS TO RULES OF CRIMINAL 
PROCEDURE

FOR THE

UNITED STATES DISTRICT COURTS

Rule  4. Warrant  or  Summons  Upon  Compl aint

(a) Iss uance . If it appears from the complaint, or 
from an affidavit or affidavits filed with the complaint, 
that there is probable cause to believe that an offense 
has been committed and that the defendant has com-
mitted it, a warrant for the arrest of the defendant shall 
issue to any officer authorized by law to execute it. Upon 
the request of the attorney for the government a sum-
mons instead of a warrant shall issue. More than one 
warrant or summons may issue on the same complaint. 
If a defendant fails to appear in response to the summons, 
a warrant shall issue.

Rule  5. Proce edings  Before  the  Commi ss ioner

(b) Statement  by  the  Commis sion er . The com-
missioner shall inform the defendant of the complaint 
against him and of any affidavit filed therewith, of his 
right to retain counsel, of his right to request the assign-
ment of counsel if he is unable to obtain counsel, and 
of his right to have a preliminary examination. He shall 
also inform the defendant that he is not required to make 
a statement and that any statement made by him may 
be used against him. The commissioner shall allow the 
defendant reasonable time and opportunity to consult 
counsel and shall admit the defendant to bail as provided 
in these rules.

Rule  6. The  Grand  Jury

(d) Who  May  Be Pres ent . Attorneys for the gov-
ernment, the witness under examination, interpreters
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when needed and, for the purpose of taking the evidence, 
a stenographer or operator of a recording device may be 
present while the grand jury is in session, but no person 
other than the jurors may be present while the grand 
jury is deliberating or voting.

(e) Secrecy  of  Proceedings  and  Discl osure . Dis-
closure of matters occurring before the grand jury other 
than its deliberations and the vote of any juror may 
be made to the attorneys for the government for use in 
the performance of their duties. Otherwise a juror, at-
torney, interpreter, stenographer, operator of a recording 
device, or any typist who transcribes recorded testimony 
may disclose matters occurring before the grand jury only 
when so directed by the court preliminarily to or in con-
nection with a judicial proceeding or when permitted by 
the court at the request of the defendant upon a show-
ing that grounds may exist for a motion to dismiss the 
indictment because of matters occurring before the grand 
jury. No obligation of secrecy may be imposed upon 
any person except in accordance with this rule. The 
court may direct that an indictment shall be kept secret 
until the defendant is in custody or has given bail, and 
in that event the clerk shall seal the indictment and no 
person shall disclose the finding of the indictment except 
when necessary for the issuance and execution of a war-
rant or summons.

(f) Finding  and  Retur n  of  Indic tment . An indict-
ment may be found only upon the concurrence of 12 
or more jurors. The indictment shall be returned by 
the grand jury to a judge in open court. If the defend-
ant is in custody or has given bail and 12 jurors do not 
concur in finding an indictment, the foreman shall so 
report to the court in writing forthwith.

Rule  7. The  Indictm ent  and  the  Infor mati on

(f) Bill  of  Particulars . The court may direct the 
filing of a bill of particulars. A motion for a bill of par-
ticulars may be made before arraignment or within 10
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days after arraignment or at such later time as the court 
may permit. A bill of particulars may be amended at 
any time subject to such conditions as justice requires.

Rule  11. Pleas

A defendant may plead not guilty, guilty or, with the 
consent of the court, nolo contendere. The court may 
refuse to accept a plea of guilty, and shall not accept 
such plea or a plea of nolo contendere without first ad-
dressing the defendant personally and determining that 
the plea is made voluntarily with understanding of the 
nature of the charge and the consequences of the plea. 
If a defendant refuses to plead or if the court refuses to 
accept a plea of guilty or if a defendant corporation fails 
to appear, the court shall enter a plea of not guilty. The 
court shall not enter a judgment upon a plea of guilty 
unless it is satisfied that there is a factual basis for the 
plea.

Rule  14. Relief  From  Prejudic ial  Joinder

If it appears that a defendant or the government is 
prejudiced by a joinder of offenses or of defendants in an 
indictment or information or by such joinder for trial 
together, the court may order an election or separate 
trials of counts, grant a severance of defendants or pro-
vide whatever other relief justice requires. In ruling on 
a motion by a defendant for severance the court may 
order the attorney for the government to deliver to the 
court for inspection in camera any statements or confes-
sions made by the defendants which the government 
intends to introduce in evidence at the trial.

Rule  16. Disc overy  and  Insp ection

(a) Defe ndant 's State ment s ; Rep orts  of  Exami -
nations  and  Tests ; Defe ndant ’s Grand  Jury  Testi -
mony . Upon motion of a defendant the court may order 
the attorney for the government to permit the defendant 
to inspect and copy or photograph any relevant (1) writ-
ten or recorded statements or confessions made by the 



1098 RULES OF CRIMINAL PROCEDURE.

defendant, or copies thereof, within the possession, cus-
tody or control of the government, the existence of which 
is known, or by the exercise of due diligence may become 
known, to the attorney for the government, (2) results 
or reports of physical or mental examinations, and of 
scientific tests or experiments made in connection with 
the particular case, or copies thereof, within the posses-
sion, custody or control of the government, the existence 
of which is known, or by the exercise of due diligence 
may become known, to the attorney for the government, 
and (3) recorded testimony of the defendant before a 
grand jury.

(b) Other  Books , Papers , Documents , Tangibl e  
Objec ts  or  Places . Upon motion of a defendant the 
court may order the attorney for the government to per-
mit the defendant to inspect and copy or photograph 
books, papers, documents, tangible objects, buildings or 
places, or copies or portions thereof, which are within the 
possession, custody or control of the government, upon 
a showing of materiality to the preparation of his defense 
and that the request is reasonable. Except as provided 
in subdivision (a)(2), this rule does not authorize the 
discovery or inspection of reports, memoranda, or other 
internal government documents made by government 
agents in connection with the investigation or prosecu-
tion of the case, or of statements made by government 
witnesses or prospective government witnesses (other 
than the defendant) to agents of the government except 
as provided in 18 U. S. C. § 3500.

(c) Dis cove ry  by  the  Government . If the court 
grants relief sought by the defendant under subdivision 
(a)(2) or subdivision (b) of this rule, it may, upon 
motion of the government, condition its order by requir-
ing that the defendant permit the government to inspect 
and copy or photograph scientific or medical reports, 
books, papers, documents, tangible objects, or copies or 
portions thereof, which the defendant intends to produce 
at the trial and which are within his possession, custody 
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or control, upon a showing of materiality to the prepara-
tion of the government’s case and that the request is 
reasonable. Except as to scientific or medical reports, 
this subdivision does not authorize the discovery or 
inspection of reports, memoranda, or other internal de-
fense documents made by the defendant, or his attorneys 
or agents in connection with the investigation or defense 
of the case, or of statements made by the defendant, or 
by government or defense witnesses, or by prospective 
government or defense witnesses, to the defendant, his 
agents or attorneys.

(d) Time , Place  and  Manner  of  Disc overy  and  
Insp ection . An order of the court granting relief under 
this rule shall specify the time, place and manner of mak-
ing the discovery and inspection permitted and may 
prescribe such terms and conditions as are just.

(e) Protec tive  Orders . Upon a sufficient showing 
the court may at any time order that the discovery or 
inspection be denied, restricted or deferred, or make such 
other order as is appropriate. Upon motion by the gov-
ernment the court may permit the government to make 
such showing, in whole or in part, in the form of a writ-
ten statement to be inspected by the court in camera. 
If the court enters an order granting relief following a 
showing in camera, the entire text of the government’s 
statement shall be sealed and preserved in the records of 
the court to be made available to the appellate court in 
the event of an appeal by the defendant.

(f) Time  of  Motions . A motion under this rule may 
be made only within 10 days after arraignment or at such 
reasonable later time as the court may permit. The 
motion shall include all relief sought under this rule. A 
subsequent motion may be made only upon a showing of 
cause why such motion would be in the interest of 
justice.

(g) Continuing  Duty  to  Disc lose ; Failure  to  
Compl y . If, subsequent to compliance with an order 
issued pursuant to this rule, and prior to or during trial, 
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a party discovers additional material previously re-
quested or ordered which is subject to discovery or 
inspection under the rule, he shall promptly notify the 
other party or his attorney or the court of the existence 
of the additional material. If at any time during the 
course of the proceedings it is brought to the attention of 
the court that a party has failed to comply with this rule 
or with an order issued pursuant to this rule, the court 
may order such party to permit the discovery or inspec-
tion of materials not previously disclosed, grant a con-
tinuance, or prohibit the party from introducing in evi-
dence the material not disclosed, or it may enter such 
other order as it deems just under the circumstances.

Rule  17. Subpoena

(b) Defen dants  Unable  to  Pay . The court shall 
order at any time that a subpoena be issued for service 
on a named witness upon an ex parte application of a 
defendant upon a satisfactory showing that the defend-
ant is financially unable to pay the fees of the witness 
and that the presence of the witness is necessary to an 
adequate defense. If the court orders the subpoena to 
be issued the costs incurred by the process and the fees 
of the witness so subpoenaed shall be paid in the same 
manner in which similar costs and fees are paid in case 
of a witness subpoenaed in behalf of the government.

(d) Servi ce . A subpoena may be served by the mar-
shal, by his deputy or by any other person who is not a 
party and who is not less than 18 years of age. Service 
of a subpoena shall be made by delivering a copy thereof 
to the person named and by tendering to him the fee for 
1 day’s attendance and the mileage allowed by law. Fees 
and mileage need not be tendered to the witness upon 
service of a subpoena issued in behalf of the United 
States or an officer or agency thereof.

Rule  17.1. Pretrial  Confere nce

At any time after the filing of the indictment or infor-
mation the court upon motion of any party or upon its
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own motion may order one or more conferences to con-
sider such matters as will promote a fair and expeditious 
trial. At the conclusion of a conference the court shall 
prepare and file a memorandum of the matters agreed 
upon. No admissions made by the defendant or his 
attorney at the conference shall be used against the 
defendant unless the admissions are reduced to writing 
and signed by the defendant and his attorney. This rule 
shall not be invoked in the case of a defendant who is 
not represented by counsel.

Rule  18. Place  of  Prosecuti on  and  Trial

Except as otherwise permitted by statute or by these 
rules, the prosecution shall be had in a district in which 
the offense was committed. The court shall fix the place 
of trial within the district with due regard to the con-
venience of the defendant and the witnesses.

Rule  20. Transfe r  From  the  Dist rict  for  
Plea  and  Sentence

(a) Indictment  or  Informati on  Pending . A de-
fendant arrested or held in a district other than that in 
which the indictment or information is pending against 
him may state in writing that he wishes to plead guilty 
or nolo contendere, to waive trial in the district in which 
the indictment or information is pending and to consent 
to disposition of the case in the district in which he was 
arrested or is held, subject to the approval of the United 
States attorney for each district. Upon receipt of the 
defendant’s statement and of the written approval of the 
United States attorneys, the clerk of the court in which 
the indictment or information is pending shall transmit 
the papers in the proceeding or certified copies thereof to 
the clerk of the court for the district in which the defend-
ant is held and the prosecution shall continue in that 
district.

(b) Indict men t  or  Informati on  Not  Pending . A 
defendant arrested on a warrant issued upon a complaint
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in a district other than the district of arrest may state in 
writing that he wishes to plead guilty or nolo contendere, 
to waive trial in the district in which the warrant was 
issued and to consent to disposition of the case in the 
district in which he was arrested, subject to the approval 
of the United States attorney for each district. Upon 
receipt of the defendant’s statement and of the written 
approval of the United States attorneys and upon the 
filing of an information or the return of an indictment, 
the clerk of the court for the district in which the war-
rant was issued shall transmit the papers in the proceed-
ing or certified copies thereof to the clerk of the court for 
the district in which the defendant was arrested and the 
prosecution shall continue in that district. When the 
defendant is brought before the court to plead to an 
information filed in the district where the warrant was 
issued, he may at that time waive indictment as pro-
vided in Rule 7, and the prosecution may continue based 
upon the information originally filed.

(c) Eff ect  of  Not  Guil ty  Plea . If after the pro-
ceeding has been transferred pursuant to subdivision (a) 
or (b) of this rule the defendant pleads not guilty, the 
clerk shall return the papers to the court in which the 
prosecution was commenced and the proceeding shall be 
restored to the docket of that court. The defendant’s 
statement that he wishes to plead guilty or nolo con-
tendere shall not be used against him,

(d) Juven ile s . A juvenile (as defined in 18 U. S. C. 
§ 5031) who is arrested or held in a district other than 
that in which he is alleged to have committed an act in 
violation of a law of the United States not punishable by 
death or life imprisonment may, after he has been ad-
vised by counsel and with the approval of the court and 
the United States attorney, consent to be proceeded 
against as a juvenile delinquent in the district in which 
he is arrested or held. The consent shall be given in 
writing before the court but only after the court has
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apprised the juvenile of his rights, including the right to 
be returned to the district in which he is alleged to have 
committed the act, and of the consequences of such 
consent.

(e) Summons . For the purpose of initiating a trans-
fer under this rule a person who appears in response to 
a summons issued under Rule 4 shall be treated as if he 
had been arrested on a warrant in the district of such 
appearance.

Rule  21. Transfer  From  the  Distri ct  
for  Trial

(a) For  Prejudi ce  in  the  Distr ict . The court upon 
motion of the defendant shall transfer the proceeding as 
to him to another district whether or not such district is 
specified in the defendant’s motion if the court is satis-
fied that there exists in the district where the prosecu-
tion is pending so great a prejudice against the defendant 
that he cannot obtain a fair and impartial trial at any 
place fixed by law for holding court in that district.

(b) Transfer  in  Other  Cases . For the convenience 
of parties and witnesses, and in the interest of justice, 
the court upon motion of the defendant may transfer the 
proceeding as to him or any one or more of the counts 
thereof to another district.

(c) Proce edi ngs  on  Transf er . When a transfer is 
ordered the clerk shall transmit to the clerk of the court 
to which the proceeding is transferred all papers in the 
proceeding or duplicates thereof and any bail taken, and 
the prosecution shall continue in that district.

Rule  23. Trial  by  Jury  or  by  the  Court

(c) Trial  Without  a  Jury . In a case tried without 
a jury the court shall make a general finding and shall 
in addition on request find the facts specially. If an 
opinion or memorandum of decision is filed, it will be 
sufficient if the findings of fact appear therein.
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Rule  24. Trial  Jurors

(c) Alter nate  Jurors . The court may direct that 
not more than 6 jurors in addition to the regular jury be 
called and impanelled to sit as alternate jurors. Alter-
nate jurors in the order in which they are called shall 
replace jurors who, prior to the time the jury retires to 
consider its verdict, become or are found to be unable or 
disqualified to perform their duties. Alternate jurors 
shall be drawn in the same manner, shall have the same 
qualifications, shall be subject to the same examination 
and challenges, shall take the same oath and shall have 
the same functions, powers, facilities and privileges as 
the regular jurors. An alternate juror who does not re-
place a regular juror shall be discharged after the jury 
retires to consider its verdict. Each side is entitled to 
1 peremptory challenge in addition to those otherwise 
allowed by law if 1 or 2 alternate jurors are to be im-
panelled, 2 peremptory challenges if 3 or 4 alternate 
jurors are to be impanelled, and 3 peremptory challenges 
if 5 or 6 alternate jurors are to be impanelled. The addi-
tional peremptory challenges may be used against an 
alternate juror only, and the other peremptory challenges 
allowed by these rules may not be used against an 
alternate juror.

Rule  25. Judge ; Dis abili ty

(a) During  Trial . If by reason of death, sickness 
or other disability the judge before whom a jury trial has 
commenced is unable to proceed with the trial, any other 
judge regularly sitting in or assigned to the court, upon 
certifying that he has familiarized himself with the record 
of the trial, may proceed with and finish the trial.

(b) After  Verdic t  or  Finding  of  Guilt . If by 
reason of absence, death, sickness or other disability the 
judge before whom the defendant has been tried is un-
able to perform the duties to be performed by the court
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after a verdict or finding of guilt, any other judge regu-
larly sitting in or assigned to the court may perform 
those duties; but if such other judge is satisfied that he 
cannot perform those duties because he did not preside 
at the trial or for any other reason, he may in his discre-
tion grant a new trial.

Rule  26.1. Determi nation  of  Forei gn  Law

A party who intends to raise an issue concerning the 
law of a foreign country shall give reasonable written 
notice. The court, in determining foreign law, may con-
sider any relevant material or source, including testimony, 
whether or not submitted by a party or admissible under 
Rule 26. The court’s determination shall be treated as 
a ruling on a question of law.

Rule  28. Exper t  Witne ss es  and  Interpreters

(a) Expert  Witness es . The court may order the 
defendant or the government or both to show cause why 
expert witnesses should not be appointed, and may re-
quest the parties to submit nominations. The court may 
appoint any expert witnesses agreed upon by the parties, 
and may appoint witnesses of its own selection. An 
expert witness shall not be appointed by the court unless 
he consents to act. A witness so appointed shall be in-
formed of his duties by the court in writing, a copy of 
which shall be filed with the clerk, or at a conference in 
which the parties shall have opportunity to participate. 
A witness so appointed shall advise the parties of his 
findings, if any, and may thereafter be called to testify 
by the court or by any party. He shall be subject to 
cross-examination by each party. The court may deter-
mine the reasonable compensation of such a witness and 
direct its payment out of such funds as may be provided 
by law. The parties also may call expert witnesses of 
their own selection.
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(b) Interp reters . The court may appoint an inter-
preter of its own selection and may fix the reasonable 
compensation of such interpreter. Such compensation 
shall be paid out of funds provided by law or by the gov-
ernment, as the court may direct.

Rule  29. Motio n  for  Judgment  of  Acquitt al

(a) Motio n  Before  Submi ssi on  to  Jury . Motions 
for directed verdict are abolished and motions for judg-
ment of acquittal shall be used in their place. The court 
on motion of a defendant or of its own motion shall order 
the entry of judgment of acquittal of one or more offenses 
charged in the indictment or information after the evi-
dence on either side is closed if the evidence is insuffi-
cient to sustain a conviction of such offense or offenses. 
If a defendant’s motion for judgment of acquittal at the 
close of the evidence offered by the government is not 
granted, the defendant may offer evidence without hav-
ing reserved the right.

(b) Res ervati on  of  Deci si on  on  Motion . If a mo-
tion for judgment of acquittal is made at the close of 
all the evidence, the court may reserve decision on the 
motion, submit the case to the jury and decide the motion 
either before the jury returns a verdict or after it returns 
a verdict of guilty or is discharged without having re-
turned a verdict.

(c) Motio n  After  Discharge  of  Jury . If the jury 
returns a verdict of guilty or is discharged without hav-
ing returned a verdict, a motion for judgment of acquittal 
may be made or renewed within 7 days after the jury 
is discharged or within such further time as the court 
may fix during the 7-day period. If a verdict of guilty 
is returned the court may on such motion set aside the 
verdict and enter judgment of acquittal. If no verdict 
is returned the court may enter judgment of acquittal. 
It shall not be necessary to the making of such a motion 
that a similar motion has been made prior to the submis-
sion of the case to the jury.
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Rule  30. Instruct ions

At the close of the evidence or at such earlier time 
during the trial as the court reasonably directs, any party 
may file written requests that the court instruct the jury 
on the law as set forth in the requests. At the same time 
copies of such requests shall be furnished to adverse 
parties. The court shall inform counsel of its proposed 
action upon the requests prior to their arguments to the 
jury, but the court shall instruct the jury after the argu-
ments are completed. No party may assign as error any 
portion of the charge or omission therefrom unless he 
objects thereto before the jury retires to consider its 
verdict, stating distinctly the matter to which he objects 
and the grounds of his objection. Opportunity shall be 
given to make the objection out of the hearing of the 
jury and, on request of any party, out of the presence of 
the jury.

Rule  32. Sent ence  and  Judgment

(a) Sente nce .
(1) Impo si tion  of  Sentence . Sentence shall be 

imposed without unreasonable delay. Pending sen-
tence the court may commit the defendant or con-
tinue or alter the bail. Before imposing sentence 
the court shall afford counsel an opportunity to 
speak on behalf of the defendant and shall address 
the defendant personally and ask him if he wishes to 
make a statement in his own behalf and to present 
any information in mitigation of punishment.

(2) Notif icati on  of  Right  to  Appeal . After 
imposing sentence in a case which has gone to trial 
on a plea of not guilty, the court shall advise the 
defendant of his right to appeal and of the right of 
a person who is unable to pay the cost of an appeal 
to apply for leave to appeal in forma pauperis. If 
the defendant so requests, the clerk of the court 
shall prepare and file forthwith a notice of appeal 
on behalf of the defendant.
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(c) Pres ent ence  Inves tiga tion .
(2) Report . The report of the presentence in-

vestigation shall contain any prior criminal record 
of the defendant and such information about his 
characteristics, his financial condition and the cir-
cumstances affecting his behavior as may be helpful 
in imposing sentence or in granting probation or in 
the correctional treatment of the defendant, and 
such other information as may be required by the 
court. The court before imposing sentence may 
disclose to the defendant or his counsel all or part 
of the material contained in the report of the pre-
sentence investigation and afford an opportunity to 
the defendant or his counsel to comment thereon. 
Any material disclosed to the defendant or his 
counsel shall also be disclosed to the attorney for 
the government.

(f) Revocati on  of  Probat ion . The court shall not 
revoke probation except after a hearing at which the 
defendant shall be present and apprised of the grounds 
on which such action is proposed. The defendant may 
be admitted to bail pending such hearing.

Rule  33. New  Trial

The court on motion of a defendant may grant a new 
trial to him if required in the interest of justice. If trial 
was by the court without a jury the court on motion of 
a defendant for a new trial may vacate the judgment if 
entered, take additional testimony and direct the entry 
of a new judgment. A motion for a new trial based on 
the ground of newly discovered evidence may be made 
only before or within two years after final judgment, but 
if an appeal is pending the court may grant the motion 
only on remand of the case. A motion for a new trial 
based on any other grounds shall be made within 7 days 
after verdict or finding of guilty or within such further 
time as the court may fix during the 7-day period.
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Rule  34. Arrest  of  Judgment

The court on motion of a defendant shall arrest judg-
ment if the indictment or information does not charge an 
offense or if the court was without jurisdiction of the 
offense charged. The motion in arrest of judgment shall 
be made within 7 days after verdict or finding of guilty, 
or after plea of guilty or nolo contendere, or within such 
further time as the court may fix during the 7-day period.

Rule  35. Correc tion  or  Reduction  of  
Sentence

The court may correct an illegal sentence at any time 
and may correct a sentence imposed in an illegal manner 
within the time provided herein for the reduction of 
sentence. The court may reduce a sentence within 120 
days after the sentence is imposed, or within 120 days 
after receipt by the court of a mandate issued upon 
affirmance of the judgment or dismissal of the appeal, or 
within 120 days after entry of any order or judgment of 
the Supreme Court denying review of, or having the 
effect of upholding, a judgment of conviction. The court 
may also reduce a sentence upon revocation of probation 
as provided by law.

Rule  37. Taking  Appe al ; and  Petit ion  
for  Writ  of  Certiorari

(a) Taking  Appeal  to  a  Court  of  Appeals .
(1) How an  Appeal  Is Taken ; Notice  of  Ap-

peal . An appeal permitted by law from a district 
court to a court of appeals is taken by filing a notice 
of appeal in the district court within the time pro-
vided by paragraph (2) of this subdivision. The 
notice of appeal shall specify the party or parties 
taking the appeal; shall designate the judgment, 
order or part thereof appealed from; and shall name 
the court to which the appeal is taken. A copy of 
the notice of appeal and a statement of the docket 
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entries shall be forwarded immediately by the clerk 
of the district court to the clerk of the court of 
appeals. The clerk shall serve notice of the filing of 
a notice of appeal by mailing a copy thereof to all 
parties other than the appellant. When an appeal 
is taken by a defendant, the clerk shall also serve 
a copy of the notice of appeal upon him, either by 
personal service or by mail addressed to him. The 
clerk shall note on each copy to be served the date 
on which the notice of appeal was filed, and shall 
note in the docket the names of the parties on whom 
he serves copies, with the date of mailing or other 
service. Failure of the clerk to serve notice shall 
not affect the validity of the appeal.

(2) Time  for  Taking  Appeal . The notice of 
appeal by a defendant shall be filed within 10 days 
after the entry of the judgment or order appealed 
from. A notice of appeal filed after the announce-
ment of a decision, sentence or order but before en-
try of the judgment or order shall be treated as filed 
after such entry and on the day thereof. If a timely 
motion in arrest of judgment or for a new trial on 
any ground other than newly discovered evidence 
has been made, an appeal from a judgment of con-
viction may be taken within 10 days after the entry 
of the order denying the motion. A motion for a 
new trial based on the ground of newly discovered 
evidence will similarly extend the time for appeal 
from a judgment of conviction if the motion is made 
before or within 10 days after entry of judgment. 
When an appeal by the government is authorized 
by statute, the notice of appeal shall be filed within 
30 days after entry of the judgment or order ap-
pealed from. A judgment or order is entered within 
the meaning of this paragraph when it is entered in 
the criminal docket. Upon a showing of excusable 
neglect, the district court may, before or after the 
time has expired, with or without motion and notice, 
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extend the time for filing the notice of appeal other-
wise allowed to any party for a period not to exceed 
30 days from the expiration of the original time 
prescribed by this paragraph.

Rule  38. Stay  of  Executi on ; and  Relief  
Pending  Revie w

(a) Stay  of  Execution .
(2) Impri sonmen t . A sentence of imprison-

ment shall be stayed if an appeal is taken and the 
defendant is admitted to bail. If the defendant is 
not admitted to bail, the court may recommend to 
the Attorney General that the defendant be retained 
at, or transferred to, a place of confinement near the 
place of trial or the place where his appeal is to be 
heard, for a period reasonably necessary to permit 
the defendant to assist in the preparation of his 
appeal to the court of appeals.

Rule  40. Commi tment  to  Another  
Dist rict ; Removal

(b) Arres t  in  Distant  Distr ict .
(2) Statement  by  Commi ss ioner  or  Judge . 

The commissioner or judge shall inform the defend-
ant of the charge against him, of his right to retain 
counsel, of his right to request the assignment of 
counsel if he is unable to obtain counsel, and of his 
right to have a hearing or to waive a hearing by 
signing a waiver before the commissioner or judge. 
The commissioner or judge shall also inform the 
defendant that he is not required to make a state-
ment and that any statement made by him may be 
used against him, shall allow him reasonable oppor-
tunity to consult counsel and shall admit him to bail 
as provided in these rules.

Rule  44. Right  to  and  Ass ignment  of  Couns el

(a) Right  to  Assigne d  Counsel . Every defendant 
who is unable to obtain counsel shall be entitled to have 
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counsel assigned to represent him at every stage of the 
proceedings from his initial appearance before the com-
missioner or the court through appeal, unless he waives 
such appointment.

(b) Ass ignment  Procedure . The procedures for im-
plementing the right set out in subdivision (a) shall be 
those provided by law and by local rules of court estab-
lished pursuant thereto.

Rule  45. Time

(a) Compu tation . In computing any period of time 
the day of the act or event from which the designated 
period of time begins to run shall not be included. The 
last day of the period so computed shall be included, 
unless it is a Saturday, a Sunday, or a legal holiday, in 
which event the period runs until the end of the next 
day which is not a Saturday, a Sunday, or a legal holiday. 
When a period of time prescribed or allowed is less than 
7 days, intermediate Saturdays, Sundays and legal holi-
days shall be excluded in the computation. As used in 
these rules, “legal holiday” includes New Year’s Day, 
Washington’s Birthday, Memorial Day, Independence 
Day, Labor Day, Veterans Day, Thanksgiving Day, 
Christmas Day, and any other day appointed as a holi-
day by the President or the Congress of the United 
States, or by the state in which the district court is held.

(b) Enlargeme nt . When an act is required or al-
lowed to be done at or within a specified time, the court 
for cause shown may at any time in its discretion (1) with 
or without motion or notice, order the period enlarged 
if request therefor is made before the expiration of the 
period originally prescribed or as extended by a previous 
order or (2) upon motion made after the expiration of 
the specified period permit the act to be done if the fail-
ure to act was the result of excusable neglect; but the 
court may not extend the time for taking any action 
under Rules 29, 33, 34, 35, 37 (a)(2) and 39 (c), except 
to the extent and under the conditions stated in them.
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Rule  46. Releas e on  Bail

(c) Terms . If the defendant is admitted to bail, the 
terms thereof shall be such as in the judgment of the 
commissioner or court or judge or justice will insure the 
presence of the defendant, having regard to the nature 
and circumstances of the offense charged, the weight of 
the evidence against him, the financial ability of the 
defendant to give bail, the character of the defendant, 
and the policy against unnecessary detention of defend-
ants pending trial.

(d) Form , Conditions  and  Place  of  Deposi t . A 
person required or permitted to give bail shall execute 
a bond for his appearance. The commissioner or court 
or judge or justice, having regard to the considerations 
set forth in subdivision (c), may require one or more 
sureties, may authorize the acceptance of cash or bonds 
or notes of the United States in an amount equal to or 
less than the face amount of the bond, or may authorize 
the release of the defendant without security upon his 
written agreement to appear at a specified time and place 
and upon such conditions as may be prescribed to insure 
his appearance. Bail given originally on appeal shall be 
deposited in the registry of the district court from which 
the appeal is taken.

(h) Super vision  of  Detention  Pending  Trial . The 
court shall exercise supervision over the detention of 
defendants and witnesses within the district pending trial 
for the purpose of eliminating all unnecessary detention. 
The attorney for the government shall make a biweekly 
report to the court listing each defendant and witness 
who has been held in custody pending indictment, ar-
raignment or trial for a period in excess of 10 days. As 
to each witness so listed the attorney for the government 
shall make a statement of the reasons why such witness 
should not be released with or without the taking of his 
deposition pursuant to Rule 15 (a). As to each defend-
ant so listed the attorney for the government shall make 
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a statement of the reasons why the defendant is still held 
in custody.

Rule  49. Service  and  Fili ng  of  Papers

(a) Service : When  Requi red . Written motions 
other than those which are heard ex parte, written 
notices, designations of record on appeal and similar 
papers shall be served upon each of the parties.

(c) Notice  of  Order s . Immediately upon the entry 
of an order made on a written motion subsequent to 
arraignment the clerk shall mail to each party a notice 
thereof and shall make a note in the docket of the mail-
ing. Lack of notice of the entry by the clerk does not 
affect the time to appeal or relieve or authorize the court 
to relieve a party for failure to appeal within the time 
allowed, except as permitted by Rule 37 (a)(2).

Rule  54. Applicat ion  and  Except ion

(a) Courts  and  Commiss ioners .
(1) Courts . These rules apply to all criminal 

proceedings in the United States District Courts; in 
the District Court of Guam and the District Court 
of the Virgin Islands; in the United States Courts 
of Appeals; and in the Supreme Court of the United 
States; except that all offenses shall continue to be 
prosecuted in the District Court of Guam and in the 
District Court of the Virgin Islands by information 
as heretofore except such as may be required by 
local law to be prosecuted by indictment by grand 
jury. Except as otherwise provided in the Canal 
Zone Code, these rules apply to all criminal pro-
ceedings in the United States District Court for the 
District of the Canal Zone.

(b) Proceedings .
(5) Other  Proceedings . These rules are not 

applicable to extradition and rendition of fugi-
tives; forfeiture of property for violation of a
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statute of the United States; or the collection of 
fines and penalties. Except as provided in Rule 
20 (d) they do not apply to proceedings under 
Title 18, U. S. C., Chapter 403—Juvenile Delin-
quency—so far as they are inconsistent with that 
chapter. They do not apply to summary trials for 
offenses against the navigation laws under Revised 
Statutes §§4300-4305, 33 U. S. C. §§391-396, or 
to proceedings involving disputes between seamen 
under Revised Statutes §§ 4079-4081, as amended, 
22 U. S. C. §§ 256-258, or to proceedings for fishery 
offenses under the Act of June 28, 1937, c. 392, 50 
Stat. 325-327, 16 U. S. C. §§ 772-772i, or to pro-
ceedings against a witness in a foreign country under 
Title 28, U. S. C., § 1784.

Rule  55. Records

The clerk of the district court and each United States 
commissioner shall keep such records in criminal proceed-
ings as the Director of the Administrative Office of the 
United States Courts, with the approval of the Judicial 
Conference of the United States, may prescribe. Among 
the records required to be kept by the clerk shall be a 
book known as the “criminal docket” in which, among 
other things, shall be entered each order or judgment of 
the court. The entry of an order or judgment shall show 
the date the entry is made.

Rule  56. Courts  and  Clerk s

The court of appeals and the district court shall be 
deemed always open for the purpose of filing any proper 
paper, of issuing and returning process and of making 
motions and orders. The clerk’s office with the clerk or 
a deputy in attendance shall be open during business 
hours on all days except Saturdays, Sundays, and legal 
holidays, but a court may provide by local rule or order 
that its clerk’s office shall be open for specified hours on 
Saturdays or particular legal holidays other than New 
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Year’s Day, Washington’s Birthday, Memorial Day, Inde-
pendence Day, Labor Day, Veterans Day, Thanksgiving 
Day, and Christmas Day.

Form  26. Notice  of  Appeal

In the United States District Court for the
.............................District of........................... j

...................................... Division

United States of America 
v. 

John Doe
No.................

Notice is hereby given that John Doe, defendant above named, 
hereby appeals to the United States Court of Appeals for the 
 Circuit (from the final judgment) 
(from the order (describing it)) entered in this proceeding on the 
................................. day of............................................. , 19...

Dated ......................................................................

(s) ...................................................... 

(address)
Attorney for John Doe*

*Or “Appellant” or “Clerk” as the case may be.
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