
AMENDMENTS TO RULES OF CIVIL
PROCEDURE

FOR THE

UNITED STATES DISTRICT COURTS

Rule  1. Scope  of  Rules

These rules govern the procedure in the United States 
district courts in all suits of a civil nature whether cog-
nizable as cases at law or in equity or in admiralty, with 
the exceptions stated in Rule 81. They shall be con-
strued to secure the just, speedy, and inexpensive 
determination of every action.

Rule  4. Proces s

(f) Terri tori al  Lim its  of  Effec tive  Service . All 
process other than a subpoena may be served anywhere 
within the territorial limits of the state in which the 
district court is held, and, when authorized by a statute 
of the United States or by these rules, beyond the terri-
torial limits of that state. In addition, persons who are 
brought in as parties pursuant to Rule 14, or as addi-
tional parties to a pending action or a counterclaim or 
cross-claim therein pursuant to Rule 19, may be served 
in the manner stated in paragraphs (l)-(6) of subdi-
vision (d) of this rule at all places outside the state but 
within the United States that are not more than 100 
miles from the place in which the action is commenced, 
or to which it is assigned or transferred for trial; and 
persons required to respond to an order of commitment 
for civil contempt may be served at the same places. A 
subpoena may be served within the territorial limits 
provided in Rule 45.
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1040 RULES OF CIVIL PROCEDURE.

Rule  8. General  Rules  of  Pleading

(e) Pleading  To  Be Concis e  and  Direct ; Consis t -
ency .

(2) A party may set forth two or more statements 
of a claim or defense alternately or hypothetically, 
either in one count or defense or in separate counts 
or defenses. When two or more statements are 
made in the alternative and one of them if made 
independently would be sufficient, the pleading is 
not made insufficient by the insufficiency of one or 
more of the alternative statements. A party may 
also state as many separate claims or defenses as he 
has regardless of consistency and whether based on 
legal, equitable, or maritime grounds. All state-
ments shall be made subject to the obligations set 
forth in Rule 11.

Rule  9. Pleading  Speci al  Matte rs

(h) Admiral ty  and  Marit im e Claims . A pleading 
or count setting forth a claim for relief within the ad-
miralty and maritime jurisdiction that is also within the 
jurisdiction of the district court on some other ground 
may contain a statement identifying the claim as an 
admiralty or maritime claim for the purposes of Rules 
14 (c), 26 (a), 38 (e), 73 (h), 82, and the Supplemental 
Rules for Certain Admiralty and Maritime Claims. If 
the claim is cognizable only in admiralty it is an ad-
miralty or maritime claim for those purposes whether 
so identified or not. The amendment of a pleading to 
add or withdraw an identifying statement is governed by 
the principles of Rule 15.

Rule  12. Defens es  and  Objecti ons —When  and  How  
Pres ente d —by  Pleadin g  or  Motion —Motio n  

for  Judgment  on  the  Plead ings

(b) How Presented . Every defense, in law or fact, 
to a claim for relief in any pleading, whether a claim, 
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counterclaim, cross-claim, or third-party claim, shall be 
asserted in the responsive pleading thereto if one is re-
quired, except that the following defenses may at the 
option of the pleader be made by motion: (1) lack of 
jurisdiction over the subject matter, (2) lack of juris-
diction over the person, (3) improper venue, (4) insuffi-
ciency of process, (5) insufficiency of service of process, 
(6) failure to state a claim upon which relief can be 
granted, (7) failure to join a party under Rule 19. A 
motion making any of these defenses shall be made before 
pleading if a further pleading is permitted. No defense 
or objection is waived by being joined with one or more 
other defenses or objections in a responsive pleading or 
motion. If a pleading sets forth a claim for relief to 
which the adverse party is not required to serve a respon-
sive pleading, he may assert at the trial any defense in 
law or fact to that claim for relief. If, on a motion 
asserting the defense numbered (6) to dismiss for failure 
of the pleading to state a claim upon which relief can 
be granted, matters outside the pleading are presented 
to and not excluded by the court, the motion shall be 
treated as one for summary judgment and disposed of 
as provided in Rule 56, and all parties shall be given 
reasonable opportunity to present all material made 
pertinent to such a motion by Rule 56.

(g) Consolidation  of  Defe nse s in Motion . A 
party who makes a motion under this rule may join with 
it any other motions herein provided for and then avail-
able to him. If a party makes a motion under this rule 
but omits therefrom any defense or objection then avail-
able to him which this rule permits to be raised by mo-
tion, he shall not thereafter make a motion based on the 
defense or objection so omitted, except a motion as pro-
vided in subdivision (h)(2) hereof on any of the grounds 
there stated.

(h) Waiver  or  Preservati on  of  Certai n  Def ens es .
(1) A defense of lack of jurisdiction over the per-

son, improper venue, insufficiency of process, or 
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insufficiency of service of process is waived (A) if 
omitted from a motion in the circumstances de-
scribed in subdivision (g), or (B) if it is neither 
made by motion under this rule nor included in a 
responsive pleading or an amendment thereof per-
mitted by Rule 15 (a) to be made as a matter of 
course.

(2) A defense of failure to state a claim upon 
which relief can be granted, a defense of failure to 
join a party indispensable under Rule 19, and an 
objection of failure to state a legal defense to a 
claim may be made in any pleading permitted or 
ordered under Rule 7 (a), or by motion for judg-
ment on the pleadings, or at the trial on the merits.

(3) Whenever it appears by suggestion of the 
parties or otherwise that the court lacks jurisdiction 
of the subject matter, the court shall dismiss the 
action.

Rule  13. Count erc laim  and  Cros s -Claim

(h) Joinder  of  Additional  Parties . Persons other 
than those made parties to the original action may be 
made parties to a counterclaim or cross-claim in accord-
ance with the provisions of Rules 19 and 20.

Rule  14. Third -Party  Practic e

(a) When  Defe ndant  May  Bring  in  Third  Party . 
At any time after commencement of the action a defend-
ing party, as a third-party plaintiff, may cause a sum-
mons and complaint to be served upon a person not a 
party to the action who is or may be liable to him for 
all or part of the plaintiff’s claim against him. The 
third-party plaintiff need not obtain leave to make the 
service if he files the third-party complaint not later than 
10 days after he serves his original answer. Otherwise 
he must obtain leave on motion upon notice to all parties 
to the action. The person served with the summons and 
third-party complaint, hereinafter called the third-party 
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defendant, shall make his defenses to the third-party 
plaintiff’s claim as provided in Rule 12 and his counter-
claims against the third-party plaintiff and cross-claims 
against other third-party defendants as provided in Rule 
13. The third-party defendant may assert against the 
plaintiff any defenses which the third-party plaintiff has 
to the plaintiff’s claim. The third-party defendant may 
also assert any claim against the plaintiff arising out of 
the transaction or occurrence that is the subject matter 
of the plaintiff’s claim against the third-party plaintiff. 
The plaintiff may assert any claim against the third- 
party defendant arising out of the transaction or occur-
rence that is the subject matter of the plaintiff’s claim 
against the third-party plaintiff, and the third-party 
defendant thereupon shall assert his defenses as provided 
in Rule 12 and his counterclaims and cross-claims as pro-
vided in Rule 13. Any party may move to strike the 
third-party claim, or for its severance or separate trial. 
A third-party defendant may proceed under this rule 
against any person not a party to the action who is or 
may be liable to him for all or part of the claim made 
in the action against the third-party defendant. The 
third-party complaint, if within the admiralty and mari-
time jurisdiction, may be in rem against a vessel, cargo, 
or other property subject to admiralty or maritime proc-
ess in rem, in which case references in this rule to the 
summons include the warrant of arrest, and references 
to the third-party plaintiff or defendant include, where 
appropriate, the claimant of the property arrested.

(c) Admir alty  and  Maritime  Claims . When a 
plaintiff asserts an admiralty or maritime claim within 
the meaning of Rule 9 (h), the defendant or claimant, 
as a third-party plaintiff, may bring in a third-party 
defendant who may be wholly or partly liable, either to 
the plaintiff or to the third-party plaintiff, by way of 
remedy over, contribution, or otherwise oh account of 
the same transaction, occurrence, or series of transactions 
or occurrences. In such a case the third-party plaintiff 
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may also demand judgment against the third-party de-
fendant in favor of the plaintiff, in which event the third- 
party defendant shall make his defenses to the claim of 
the plaintiff as well as to that of the third-party plaintiff 
in the manner provided in Rule 12 and the action shall 
proceed as if the plaintiff had commenced it against the 
third-party defendant as well as the third-party plaintiff.

Rule  15. Amended  and  Supp lemental  Plead ings

(c) Relation  Back  of  Amend ment s . Whenever the 
claim or defense asserted in the amended pleading arose 
out of the conduct, transaction, or occurrence set forth or 
attempted to be set forth in the original pleading, the 
amendment relates back to the date of the original plead-
ing. An amendment changing the party against whom 
a claim is asserted relates back if the foregoing provision 
is satisfied and, within the period provided by law for 
commencing the action against him, the party to be 
brought in by amendment (1) has received such notice 
of the institution of the action that he will not be preju-
diced in maintaining his defense on the merits, and 
(2) knew or should have known that, but for a mistake 
concerning the identity of the proper party, the action 
would have been brought against him.

The delivery or mailing of process to the United States 
attorney, or his designee, or the Attorney General of the 
United States, or an agency or officer who would have 
been a proper defendant if named, satisfies the require-
ment of clauses (1) and (2) hereof with respect to the 
United States or any agency or officer thereof to be 
brought into the action as a defendant.

Rule  17. Partie s Plaint if f  and  Defe ndant ; 
Capacity

(a) Real  Party  in  Interes t . Every action shall be 
prosecuted in the name of the real party in interest. An 
executor, administrator, guardian, bailee, trustee of an 
express trust, a party with whom or in whose name a 
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contract has been made for the benefit of another, or a 
party authorized by statute may sue in his own name 
without joining with him the party for whose benefit the 
action is brought; and when a statute of the United 
States so provides, an action for the use or benefit of 
another shall be brought in the name of the United 
States. No action shall be dismissed on the ground that 
it is not prosecuted in the name of the real party in 
interest until a reasonable time , has been allowed after 
objection for ratification of commencement of the action 
by, or joinder or substitution of, the real party in inter-
est; and such ratification, joinder, or substitution shall 
have the same effect as if the action had been commenced 
in the name of the real party in interest.

Rule  18. Joinder  of  Claims  and  Remedi es

(a) Joinder  of  Claim s . A party asserting a claim to 
relief as an original claim, counterclaim, cross-claim, or 
third-party claim, may join, either as independent or as 
alternate claims, as many claims, legal, equitable, or 
maritime, as he has against an opposing party.

Rule  19. Joinder  of  Persons  Needed  for  Just  
Adjud icat ion

(a) Pers ons  To Be Joined  if  Feasi ble . A person 
who is subject to service of process and whose joinder 
will not deprive the court of jurisdiction over the subject 
matter of the action shall be joined as a party in the 
action if (1) in his absence complete relief cannot be 
accorded among those already parties, or (2) he claims 
an interest relating to the subject of the action and is so 
situated that the disposition of the action in his absence 
may (i) as a practical matter impair or impede his ability 
to protect that interest or (ii) leave any of the persons 
already parties subject to a substantial risk of incurring 
double, multiple, or otherwise inconsistent obligations by 
reason of his claimed interest. If he has not been so 
joined, the court shall order that he be made a party.
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If he should join as a plaintiff but refuses to do so, he 
may be made a defendant, or, in a proper case, an invol-
untary plaintiff. If the joined party objects to venue 
and his joinder would render the venue of the action 
improper, he shall be dismissed from the action.

(b) Determi nation  by  Court  Whenever  Join der  
Not  Feas ible . If a person as described in subdivision 
(a) (l)-(2) hereof cannot be made a party, the court 
shall determine whether in equity and good conscience 
the action should proceed among the parties before it, 
or should be dismissed, the absent person being thus 
regarded as indispensable. The factors to be considered 
by the court include: first, to what extent a judgment 
rendered in the person’s absence might be prejudicial to 
him or those already parties; second, the extent to which, 
by protective provisions in the judgment, by the shaping 
of relief, or other measures, the prejudice can be lessened 
or avoided; third, whether a judgment rendered in the 
person’s absence will be adequate; fourth, whether the 
plaintiff will have an adequate remedy if the action is 
dismissed for nonjoinder.

(c) Pleading  Reasons  for  Nonjoinder . A pleading 
asserting a claim for relief shall state the names, if known 
to the pleader, of any persons as described in subdivision 
(a)(l)-(2) hereof who are not joined, and the reasons 
why they are not joined.

(d) Excepti on  of  Class  Actio ns . This rule is sub-
ject to the provisions of Rule 23.

Rule  20. Permi ssive  Joinder  of  Parti es

(a) Permis si ve  Joinder . All persons may join in 
one action as plaintiffs if they assert any right to relief 
jointly, severally, or in the alternative in respect of or 
arising out of the same transaction, occurrence, or series 
of transactions or occurrences and if any question of law 
or fact common to all these persons will arise in the 
action. All persons (and any vessel, cargo or other prop-
erty subject to admiralty process in rem) may be joined 



RULES OF CIVIL PROCEDURE. 1047

in one action as defendants if there is asserted against 
them jointly, severally, or in the alternative, any right 
to relief in respect of or arising out of the same trans-
action, occurrence, or series of transactions or occurrences 
and if any question of law or fact common to all defend-
ants will arise in the action. A plaintiff or defendant 
need not be interested in obtaining or defending against 
all the relief demanded. Judgment may be given for 
one or more of the plaintiffs according to their respective 
rights to relief, and against one or more defendants 
according to their respective liabilities.

Rule  23. Class  Actions

(a) Prereq uis ites  to  a  Class  Action . One or more 
members of a class may sue or be sued as representative 
parties on behalf of all only if (1) the class is so numer-
ous that joinder of all members is impracticable, (2) there 
are questions of law or fact common to the class, 
(3) the claims or defenses of the representative parties 
are typical of the claims or defenses of the class, and 
(4) the representative parties will fairly and adequately 
protect the interests of the class.

(b) Class  Actions  Maintai nable . An action may 
be maintained as a class action if the prerequisites of 
subdivision (a) are satisfied, and in addition:

(1) the prosecution of separate actions by or 
against individual members of the class would create 
a risk of

(A) inconsistent or varying adjudications 
with respect to individual members of the class 
which would establish incompatible standards 
of conduct for the party opposing the class, or 

(B) adjudications with respect to individual 
members of the class which would as a practi-
cal matter be dispositive of the interests of the 
other members not parties to the adjudications 
or substantially impair or impede their ability 
to protect their interests; or
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(2) the party opposing the class has acted or 
refused to act on grounds generally applicable to 
the class, thereby making appropriate final injunc-
tive relief or corresponding declaratory relief with 
respect to the class as a whole; or

(3) the court finds that the questions of law or 
fact common to the members of the class predomi-
nate over any questions affecting only individual 
members, and that a class action is superior to other 
available methods for the fair and efficient adjudi-
cation of the controversy. The matters pertinent to 
the findings include: (A) the interest of members of 
the class in individually controlling the prosecution 
or defense of separate actions; (B) the extent and 
nature of any litigation concerning the controversy 
already commenced by or against members of the 
class; (C) the desirability or undesirability of con-
centrating the litigation of the claims in the par-
ticular forum; (D) the difficulties likely to be 
encountered in the management of a class action.

(c) Dete rminati on  by  Order  Wheth er  Class  Ac -
tion  To Be  Maintained ; Notice ; Judgment ; Actions  
Conducted  Partially  as  Class  Actions .

(1) As soon as practicable after the commence-
ment of an action brought as a class action, the court 
shall determine by order whether it is to be so main-
tained. An order under this subdivision may be 
conditional, and may be altered or amended before 
the decision on the merits.

(2) In any class action maintained under sub-
division (b)(3), the court shall direct to the mem-
bers of the class the best notice practicable under 
the circumstances, including individual notice to all 
members who can be identified through reasonable 
effort. The notice shall advise each member that 
(A) the court will exclude him from the class if he 
so requests by a specified date; (B) the judgment, 
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whether favorable or not, will include all members 
who do not request exclusion; and (C) any member 
who does not request exclusion may, if he desires, 
enter an appearance through his counsel.

(3) The judgment in an action maintained as a 
class action under subdivision (b)(1) or (b)(2), 
whether or not favorable to the class, shall include 
and describe those whom the court finds to be mem-
bers of the class. The judgment in an action main-
tained as a class action under subdivision (b)(3), 
whether or not favorable to the class, shall include 
and specify or describe those to whom the notice 
provided in subdivision (c)(2) was directed, and 
who have not requested exclusion, and whom the 
court finds to be members of the class.

(4) When appropriate (A) an action may be 
brought or maintained as a class action with respect 
to particular issues, or (B) a class may be divided 
into subclasses and each subclass treated as a class, 
and the provisions of this rule shall then be con-
strued and applied accordingly.

(d) Orders  in  Conduct  of  Actions . In the conduct 
of actions to which this rule applies, the court may make 
appropriate orders: (1) determining the course of pro-
ceedings or prescribing measures to prevent undue repe-
tition or complication in the presentation of evidence or 
argument; (2) requiring, for the protection of the mem-
bers of the class or otherwise for the fair conduct of the 
action, that notice be given in such manner as the court 
may direct to some or all of the members of any step in 
the action, or of the proposed extent of the judgment, or 
of the opportunity of members to signify whether they 
consider the representation fair and adequate, to inter-
vene and present claims or defenses, or otherwise to come 
into the action; (3) imposing conditions on the repre-
sentative parties or on intervenors; (4) requiring that 
the pleadings be amended to eliminate therefrom allega-
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tions as to representation of absent persons, and that the 
action proceed accordingly; (5) dealing with similar pro-
cedural matters. The orders may be combined with an 
order under Rule 16, and may be altered or amended as 
may be desirable from time to time.

(e) Dis mis sal  or  Comp romis e . A class action shall 
not be dismissed or compromised without the approval 
of the court, and notice of the proposed dismissal or com-
promise shall be given to all members of the class in such 
manner as the court directs.

Rule  23.1. Deriv ative  Actions  by  Shareh older s

In a derivative action brought by one or more share-
holders or members to enforce a right of a corporation or 
of an unincorporated association, the corporation or asso-
ciation having failed to enforce a right which may prop-
erly be asserted by it, the complaint shall be verified and 
shall allege (1) that the plaintiff was a shareholder or 
member at the time of the transaction of which he com-
plains or that his share or membership thereafter de-
volved on him by operation of law, and (2) that the 
action is not a collusive one to confer jurisdiction on a 
court of the United States which it would not otherwise 
have. The complaint shall also allege with particularity 
the efforts, if any, made by the plaintiff to obtain the 
action he desires from the directors or comparable author-
ity and, if necessary, from the shareholders or members, 
and the reasons for his failure to obtain the action or for 
not making the effort. The derivative action may not 
be maintained if it appears that the plaintiff does not 
fairly and adequately represent the interests of the share-
holders or members similarly situated in enforcing the 
right of the corporation or association. The action shall 
not be dismissed or compromised without the approval of 
the court, and notice of the proposed dismissal or com-
promise shall be given to shareholders or members in 
such manner as the court directs.
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Rule  23.2. Actions  Relat ing  to  Uninco rpo -
rated  Assoc iation s

An action brought by or against the members of an 
unincorporated association as a class by naming certain 
members as representative parties may be maintained 
only if it appears that the representative parties will 
fairly and adequately protect the interests of the asso-
ciation and its members. In the conduct of the action 
the court may make appropriate orders corresponding 
with those described in Rule 23 (d), and the procedure 
for dismissal or compromise of the action shall correspond 
with that provided in Rule 23 (e).

Rule  24. Intervention

(a) Intervent ion  of  Right . Upon timely applica-
tion anyone shall be permitted to intervene in an action: 
(1) when a statute of the United States confers an 
unconditional right to intervene; or (2) when the appli-
cant claims an interest relating to the property or trans-
action which is the subject of the action and he is so 
situated that the disposition of the action may as a prac-
tical matter impair or impede his ability to protect that 
interest, unless the applicant’s interest is adequately 
represented by existing parties.

Rule  26. Depos itions  Pending  Action

(a) When  Depo sit ions  May  Be  Taken . Any party 
may take the testimony of any person, including a party, 
by deposition upon oral examination or written interrog-
atories for the purpose of discovery or for use as evidence 
in the action or for both purposes. After commencement 
of the action the deposition may be taken without leave 
of court, except that leave, granted with or without 
notice, must be obtained if notice of the taking is served 
by the plaintiff within 20 days after commencement of 
the action. The attendance of witnesses may be com-
pelled by the use of subpoena as provided in Rule 45.
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Depositions shall be taken only in accordance with these 
rules, except that in admiralty and maritime claims 
within the meaning of Rule 9 (h) depositions may also 
be taken under and used in accordance with sections 863, 
864, and 865 of the Revised Statutes (see note preceding 
28 U. S. C. § 1781). The deposition of a person confined 
in prison may be taken only by leave of court on such 
terms as the court prescribes.

Rule  38. Jury  Trial  of  Right

(e) Admir alty  and  Marit im e Claims . These rules 
shall not be construed to create a right to trial by jury 
of the issues in an admiralty or maritime claim within 
the meaning of Rule 9 (h).

Rule  41. Dism iss al  of  Actio ns

(b) Involun tary  Dism iss al : Effect  Thereof . For 
failure of the plaintiff to prosecute or to comply with 
these rules or any order of court, a defendant may move 
for dismissal of an action or of any claim against him. 
After the plaintiff, in an action tried by the court with-
out a jury, has completed the presentation of his evi-
dence, the defendant, without waiving his right to offer 
evidence in the event the motion is not granted, may 
move for a dismissal on the ground that upon the facts 
and the law the plaintiff has shown no right to relief. 
The court as trier of the facts may then determine them 
and render judgment against the plaintiff or may decline 
to render any judgment until the close of all the evidence. 
If the court renders judgment on the merits against the 
plaintiff, the court shall make findings as provided in 
Rule 52 (a). Unless the court in its order for dismissal 
otherwise specifies, a dismissal under this subdivision and 
any dismissal not provided for in this rule, other than a 
dismissal for lack of jurisdiction, for improper venue, or 
for failure to join a party under Rule 19, operates as an 
adjudication upon the merits.



RULES OF CIVIL PROCEDURE. 1053

Rule  42. Consoli dati on ; Separate  Trials

(b) Separat e Trials . The court, in furtherance of 
convenience or to avoid prejudice, or when separate trials 
will be conducive to expedition and economy, may order 
a separate trial of any claim, cross-claim, counterclaim, 
or third-party claim, or of any separate issue or of any 
number of claims, cross-claims, counterclaims, third- 
party claims, or issues, always preserving inviolate the 
right of trial by jury as declared by the Seventh Amend-
ment to the Constitution or as given by a statute of the 
United States.

Rule  43. Evidence

(f) Interp ret ers . The court may appoint an inter-
preter of its own selection and may fix his reasonable 
compensation. The compensation shall be paid out of 
funds provided by law or by one or more of the parties as 
the court may direct, and may be taxed ultimately as 
costs, in the discretion of the court.

Rule  44. Proof  of  Offi cial  Record

(a) Authenticati on .
(1) Domes tic . An official record kept within 

the United States, or any state, district, common-
wealth, territory, or insular possession thereof, or 
within the Panama Canal Zone, the Trust Territory 
of the Pacific Islands, or the Ryukyu Islands, or 
an entry therein, when admissible for any purpose, 
may be evidenced by an official publication thereof 
or by a copy attested by the officer having the legal 
custody of the record, or by his deputy, and accom-
panied by a certificate that such officer has the cus-
tody, The certificate may be made by a judge of a 
court of record of the district or political subdivision 
in which the record is kept, authenticated by the 
seal of the court, or may be made by any public 
officer having a seal of office and having official 
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duties in the district or political subdivision in which 
the record is kept, authenticated by the seal of his 
office.

(2) Foreig n . A foreign official record, or an 
entry therein, when admissible for any purpose, may 
be evidenced by an official publication thereof; or a 
copy thereof, attested by a person authorized to 
make the attestation, and accompanied by a final 
certification as to the genuineness of the signature 
and official position (i) of the attesting person, or 
(ii) of any foreign official whose certificate of gen-
uineness of signature and official position relates to 
the attestation or is in a chain of certificates of 
genuineness of signature and official position relat-
ing to the attestation. A final certification may be 
made by a secretary of embassy or legation, consul 
general, consul, vice consul, or consular agent of the 
United States, or a diplomatic or consular official of 
the foreign country assigned or accredited to the 
United States. If reasonable opportunity has been 
given to all parties to investigate the authenticity 
and accuracy of the documents, the court may, for 
good cause shown, (i) admit an attested copy with-
out final certification or (ii) permit the foreign 
official record to be evidenced by an attested sum-
mary with or without a final certification.

(b) Lack  of  Record . A written statement that after 
diligent search no record or entry of a specified tenor is 
found to exist in the records designated by the statement, 
authenticated as provided in subdivision (a)(1) of this 
rule in the case of a domestic record, or complying with 
the requirements of subdivision (a)(2) of this rule for a 
summary in the case of a foreign record, is admissible as 
evidence that the records contain no such record or entry.

(c) Other  Proof . This rule does not prevent the 
proof of official records or of entry or lack of entry 
therein by any other method authorized by law.
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Rule  44.1. Dete rminati on  of  Forei gn  Law

A party who intends to raise an issue concerning the 
law of a foreign country shall give notice in his pleadings 
or other reasonable written notice. The court, in deter-
mining foreign law, may consider any relevant material 
or source, including testimony, whether or not submitted 
by a party or admissible under Rule 43. The court’s 
determination shall be treated as a ruling on a question 
of law.

Rule  47. Jurors

(b) Alternate  Jurors . The court may direct that 
not more than six jurors in addition to the regular jury 
be called and impanelled to sit as alternate jurors. Alter-
nate jurors in the order in which they are called shall 
replace jurors who, prior to the time the jury retires to 
consider its verdict, become or are found to be unable or 
disqualified to perform their duties. Alternate jurors 
shall be drawn in the same manner, shall have the same 
qualifications, shall be subject to the same examination 
and challenges, shall take the same oath, and shall have 
the same functions, powers, facilities, and privileges as 
the regular jurors. An alternate juror who does not 
replace a regular juror shall be discharged after the jury 
retires to consider its verdict. Each side is entitled to 1 
peremptory challenge in addition to those otherwise 
allowed by law if 1 or 2 alternate jurors are to be im-
panelled, 2 peremptory challenges if 3 or 4 alternate 
jurors are to be impanelled, and 3 peremptory challenges 
if 5 or 6 alternate jurors are to be impanelled. The addi-
tional peremptory challenges may be used against an 
alternate juror only, and the other peremptory challenges 
allowed by law shall not be used against an alternate 
juror.

Rule  53. Maste rs

(a) Appoi ntment  and  Comp ensati on . Each district 
court with the concurrence of a majority of all the judges 
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thereof may appoint one or more standing masters for 
its district, and the court in which any action is pending 
may appoint a special master therein. As used in these 
rules the word “master” includes a referee, an auditor, 
an examiner, a commissioner, and an assessor. The com-
pensation to be allowed to a master shall be fixed by the 
court, and shall be charged upon such of the parties or 
paid out of any fund or subject matter of the action, 
which is in the custody and control of the court as the 
court may direct. The master shall not retain his report 
as security for his compensation; but when the party 
ordered to pay the compensation allowed by the court 
does not pay it after notice and within the time pre-
scribed by the court, the master is entitled to a writ of 
execution against the delinquent party.

(b) Reference . A reference to a master shall be the 
exception and not the rule. In actions to be tried by a 
jury, a reference shall be made only when the issues are 
complicated; in actions to be tried without a jury, save 
in matters of account and of difficult computation of 
damages, a reference shall be made only upon a showing 
that some exceptional condition requires it.

Rule  59. New  Trials ; Amendment  
of  Judgm ents

(d) On  Initiati ve  of  Court . Not later than 10 days 
after entry of judgment the court of its own initiative 
may order a new trial for any reason for which it might 
have granted a new trial on motion of a party. After 
giving the parties notice and an opportunity to be heard 
on the matter, the court may grant a motion for a new 
trial, timely served, for a reason not stated in the motion. 
In either case, the court shall specify in the order the 
grounds therefor.

Rule  65. Injunc tion s
(a) Prelim inary  Injun ctio n .

(1) Notic e . No  preliminary injunction shall be 
issued without notice to the adverse party.
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(2) Conso lidatio n  of  Hearing  With  Trial  on  
Merits . Before or after the commencement of the 
hearing of an application for a preliminary injunc-
tion, the court may order the trial of the action on 
the merits to be advanced and consolidated with the 
hearing of the application. Even when this consoli-
dation is not ordered, any evidence received upon an 
application for a preliminary injunction which would 
be admissible upon the trial on the merits becomes 
part of the record on the trial and need not be 
repeated upon the trial. This subdivision (a)(2) 
shall be so construed and applied as to save to the 
parties any rights they may have to trial by jury.

(b) Temp orary  Rest raini ng  Order ; Notice ; Hear -
ing ; Duration . A temporary restraining order may be 
granted without written or oral notice to the adverse 
party or his attorney only if (1) it clearly appears from 
specific facts shown by affidavit or by the verified com-
plaint that immediate and irreparable injury, loss, or 
damage will result to the applicant before the adverse 
party or his attorney can be heard in opposition, and 
(2) the applicant’s attorney certifies to the court in 
writing the efforts, if any, which have been made to give 
the notice and the reasons supporting his claim that 
notice should not be required. Every temporary re-
straining order granted without notice shall be indorsed 
with the date and hour of issuance; shall be filed forth-
with in the clerk’s office and entered of record; shall de-
fine the injury and state why it is irreparable and why 
the order was granted without notice; and shall expire by 
its terms within such time after entry, not to exceed 10 
days, as the court fixes, unless within the time so fixed 
the order, for good cause shown, is extended for a like 
period or unless the party against whom the order is 
directed consents that it may be extended for a longer 
period. The reasons for the extension shall be entered 
of record. In case a temporary restraining order is 
granted without notice, the motion for a preliminary 
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injunction shall be set down for hearing at the earliest 
possible time and takes precedence of all matters except 
older matters of the same character; and when the 
motion comes on for hearing the party who obtained the 
temporary restraining order shall proceed with the appli-
cation for a preliminary injunction and, if he does not 
do so, the court shall dissolve the temporary restraining 
order. On 2 days’ notice to the party who obtained the 
temporary restraining order without notice or on such 
shorter notice to that party as the court may prescribe, 
the adverse party may appear and move its dissolution 
or modification and in that event the court shall proceed 
to hear and determine such motion as expeditiously as 
the ends of justice require.

(c) Security . No restraining order or preliminary 
injunction shall issue except upon the giving of security 
by the applicant, in such sum as the court deems proper, 
for the payment of such costs and damages as may be 
incurred or suffered by any party who is found to have 
been wrongfully enjoined or restrained. No such secu-
rity shall be required of the United States or of an officer 
or agency thereof.

The provisions of Rule 65.1 apply to a surety upon a 
bond or undertaking under this rule.

Rule  65.1. Security : Proceedings  Against  
Suret ies

Whenever these rules, including the Supplemental 
Rules for Certain Admiralty and Maritime Claims, re-
quire or permit the giving of security by a party, and 
security is given in the form of a bond or stipulation or 
other undertaking with one or more sureties, each surety 
submits himself to the jurisdiction of the court and irrev-
ocably appoints the clerk of the court as his agent upon 
whom any papers affecting his liability on the bond or 
undertaking may be served. His liability may be en-
forced on motion without the necessity of an independ-
ent action. The motion and such notice of the motion
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as the court prescribes may be served on the clerk of 
the court, who shall forthwith mail copies to the sureties 
if their addresses are known.

Rule  68. Off er  of  Judgment

At any time more than 10 days before the trial begins, 
a party defending against a claim may serve upon the 
adverse party an offer to allow judgment to be taken 
against him for the money or property or to the effect 
specified in his offer, with costs then accrued. If within 
10 days after the service of the offer the adverse party 
serves written notice that the offer is accepted, either 
party may then file the offer and notice of acceptance 
together with proof of service thereof and thereupon 
the clerk shall enter judgment. An offer not accepted 
shall be deemed withdrawn and evidence thereof is not 
admissible except in a proceeding to determine costs. 
If the judgment finally obtained by the offeree is not 
more favorable than the offer, the offeree must pay the 
costs incurred after the making of the offer. The fact 
that an offer is made but not accepted does not preclude 
a subsequent offer. When the liability of one party to 
another has been determined by verdict or order or judg-
ment, but the amount or extent of the liability remains 
to be determined by further proceedings, the party ad-
judged liable may make an offer of judgment, which 
shall have the same effect as an offer made before trial 
if it is served within a reasonable time not less than 10 
days prior to the commencement of hearings to determine 
the amount or extent of liability.

Rule  73. Appeal  to  a  Court  of  Appeals

(a) How and  When  Taken . An appeal permitted 
by law from a district court to a court of appeals shall 
be taken by filing a notice of appeal with the district 
court within 30 days from the entry of the judgment 
appealed from, except that: (1) in any action in which 
the United States or an officer or agency thereof is a



1060 RULES OF CIVIL PROCEDURE.

party, the notice of appeal may be filed by any party 
within 60 days from such entry; (2) upon a showing of 
excusable neglect the district court in any action may 
extend the time for filing the notice of appeal not exceed-
ing 30 days from the expiration of the original time 
herein prescribed; (3) if a timely notice of appeal is 
filed by a party, any other party may file a notice of 
appeal w’ithin 14 days of the date on which the first 
notice of appeal was filed, or within the time otherwise 
herein prescribed, whichever period last expires; (4) an 
appeal by permission of a court of appeals obtained 
under Title 28, U. S. C., § 1292 (b) shall be taken in 
accordance with the rules of the court of appeals. The 
running of the time for appeal is terminated as to all 
parties by a timely motion made by any party pursuant 
to any of the rules hereinafter enumerated, and the full 
time for appeal fixed in this subdivision commences to 
run and is to be computed from the entry of any of the 
following orders made upon a timely motion under such 
rules: granting or denying a motion for judgment under 
Rule 50 (b); or granting or denying a motion under Rule 
52 (b) to amend or make additional findings of fact, 
whether or not an alteration of the judgment would be 
required if the motion is granted; or granting or denying 
a motion under Rule 59 to alter or amend the judgment; 
or denying a motion for a new trial under Rule 59.

Failure of an appellant to take any step other than 
the timely filing of a notice of appeal does not affect the 
validity of the appeal, but is ground only for such action 
as the court of appeals deems appropriate, which may 
include dismissal of the appeal. If an appeal has not 
been docketed, the parties, with the approval of the dis-
trict court, may dismiss the appeal by stipulation, filed 
in that court, or that court may dismiss the appeal upon 
motion and notice by the appellant.

(b) Notice  of  Appe al . The notice of appeal shall 
specify the parties taking the appeal; shall designate 
the judgment or part thereof appealed from; and shall 
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name the court to which the appeal is taken. The clerk 
shall serve notice of the filing of the notice of appeal by 
mailing a copy thereof to the attorney of record of each 
party other than the appellant, or, if a party is not rep-
resented by an attorney, then to the party at his last 
known address, but his failure to do so does not affect 
the validity of the appeal, and such notification is suffi-
cient notwithstanding the death of the party or of his 
attorney prior to the giving of the notification. The 
clerk shall note on each copy thus served the date on 
which the notice of appeal was filed, and shall note in 
the civil docket the names of the parties to whom he 
mails the copies, with date of mailing.

(c) Bond  on  Appeal . Unless an appellant is ex-
empted by law, or has filed a supersedeas bond or other 
undertaking which includes security for the payment of 
costs on appeal, he shall file a bond for such costs or de-
posit equivalent security therefor with the notice of 
appeal, but security shall not be required of an appellant 
who is not subject to costs. The bond or equivalent 
security shall be in the sum of two hundred and fifty 
dollars, unless the court fixes a different amount. The 
bond on appeal shall have sufficient surety and shall be 
conditioned to secure the payment of costs if the appeal 
is dismissed or the judgment affirmed, or of such costs 
as the court of appeals may award if the judgment is 
modified. If a bond on appeal or equivalent security 
in the sum of two hundred and fifty dollars is given, no 
approval thereof is necessary. After a bond on appeal 
is filed an appellee may raise objections to the form of 
the bond or to the sufficiency of the surety for determi-
nation by the clerk.

(d) Super sede as  Bond . Whenever an appellant en-
titled thereto desires a stay on appeal, he may present 
to the court for its approval a supersedeas bond which 
shall have such surety or sureties as the court requires. 
The bond shall be conditioned for the satisfaction of the 
judgment in full together with costs, interest, and dam-
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ages for delay, if for any reason the appeal is dismissed 
or if the judgment is affirmed, and to satisfy in full such 
modification of the judgment and such costs, interest, 
and damages as the appellate court may adjudge and 
award. When the judgment is for the recovery of 
money not otherwise secured, the amount of the bond 
shall be fixed at such sum as will cover the whole amount 
of the judgment remaining unsatisfied, costs on the 
appeal, interest, and damages for delay, unless the court 
after notice and hearing and for good cause shown fixes 
a different amount or orders security other than the bond. 
When the judgment determines the disposition of the 
property in controversy as in real actions, replevin, and 
actions to foreclose mortgages or when such property is 
in the custody of the marshal or when the proceeds of 
such property or a bond for its value is in the custody or 
control of the court, the amount of the supersedeas bond 
shall be fixed at such sum only as will secure the amount 
recovered for the use and detention of the property, the 
costs of the action, costs on appeal, interest, and dam-
ages for delay. A separate supersedeas bond need not 
be given, unless otherwise ordered, when the appellant 
has already filed in the district court security including 
the event of appeal, except for the difference in amount, 
if any.

(f) Judgments  Again st  Surety . The provisions of 
Rule 65.1 apply to a surety upon an appeal or supersedeas 
bond given pursuant to subdivisions (c) and (d) of this 
rule.

(g) Docketing  the  Appe al ; Filing  of  the  Record  
on  Appeal . The appellant shall cause the record on 
appeal as provided for in Rules 75 and 76 to be filed 
with the court of appeals and the appeal to be docketed 
there within 40 days from the date of filing the notice of 
appeal. The record will be filed and the appeal docketed 
upon receipt by the clerk of the court of appeals, within 
the 40 days herein provided or within such shorter or 
longer period as the court may prescribe, of the record 
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on appeal and, unless the appellant is authorized to pro-
ceed without prepayment of fees, of the docket fee fixed 
by the Judicial Conference of the United States. When 
more than one appeal is taken from the same judgment 
to the same court of appeals, the district court may pre-
scribe the time for filing and docketing, which in no 
event shall be less than 40 days from the date of filing 
the first notice of appeal. In all cases the district court 
may extend the time for filing the record and docketing 
the appeal upon motion of an appellant made within the 
period for filing and docketing as originally prescribed or 
as extended by a previous order, or upon its own motion 
by order entered within such period; but the district 
court shall not extend the time to a day more than 90 
days from the date of filing the first notice of appeal. 
The motion of an appellant for an extension shall show 
that his inability to effect timely filing and docketing is 
due to causes beyond his control or to circumstances 
which may be deemed excusable neglect. The district 
court or the court of appeals may require the record to 
be filed and the appeal to be docketed at any time within 
the time otherwise provided or fixed.

(h) Interloc utory  Appe als  in Admir alt y and  
Maritime  Case s . These rules do not affect the appeal-
ability of interlocutory judgments in admiralty cases 
pursuant to Title 28, U. S. C., § 1292 (a)(3). The ref-
erence in that statute to admiralty cases shall be con-
strued to mean admiralty and maritime claims within 
the meaning of Rule 9 (h).

Rule  74. Joint  Appeals  to  the  Supreme  Court  
or  to  a  Court  of  Appeals

If two or more persons are entitled to appeal from a 
judgment or order and their interests are such as to make 
joinder practicable, they may file a joint notice of appeal, 
or may join in appeal after filing separate notices of 
appeal, and they may thereafter proceed on appeal as a 
single appellant.
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Rule  75. Record  on  Appe al  to  a  Court  of  
Appeals

(a) Compo sit ion  of  the  Record  on  Appe al . The 
original papers and exhibits filed in the district court, 
the transcript of proceedings, if any, and a certified copy 
of the docket entries prepared by the clerk of the district 
court shall constitute the record on appeal in all cases. 
The parties may agree by written stipulation filed in the 
district court that designated parts of the record need 
not be transmitted to the court of appeals, in which 
event the parts shall be retained in the district court 
unless thereafter the court of appeals shall order or any 
party shall request their transmission, but the parts thus 
designated shall nevertheless be a part of the record on 
appeal for all purposes.

(b) The  Transcrip t  of  Proce eding s ; Duty  of  
Appellant  to  Order ; Notice  to  Appell ee  if  Partial  
Transcri pt  Is Ordered . Within 10 days after filing 
the notice of appeal the appellant shall order from the 
reporter a transcript of such parts of the proceedings not 
already on file as he deems necessary for inclusion in the 
record. Unless the entire transcript is to be included, 
the appellant shall, within the time above provided, file 
and serve on the appellee a description of the parts of 
the transcript which he intends to include in the record 
and a statement of the issues he intends to present on 
the appeal. If an appellant intends to urge on appeal 
that a finding or conclusion is unsupported by the evi-
dence or contrary to the evidence, he shall include in the 
record a transcript of all evidence relevant to such find-
ing or conclusion. If the appellee deems a transcript 
of other parts of the proceedings to be necessary he shall, 
within 10 days after the service of the statement of the 
issues by the appellant, order such parts from the reporter 
or procure an order from the district court requiring the 
appellant to do so. At the time of ordering, a party 
must make satisfactory arrangements with the reporter 
for payment of the cost of the transcript.
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(c) Statem ent  of  the  Evidence  or  Proceedi ngs  
When  No Repor t  Was  Made  or  When  the  Tran -
scrip t  Is Unavailable . If no report of the evidence or 
proceedings at a hearing or trial was made, or if a tran-
script is unavailable, the appellant may prepare a state-
ment of the evidence or proceedings from the best avail-
able means, including his recollection. The statement 
shall be served on the appellee, who may serve objections 
or propose amendments thereto within 10 days after 
service. Thereupon the statement and any objections 
or proposed amendments shall be submitted to the dis-
trict court for settlement and approval and as settled 
and approved shall be included by the clerk of the district 
court in the record on appeal.

(d) Correction  or  Modifi cation  of  the  Record . If 
any difference arises as to whether the record truly dis-
closes what occurred in the district court, the difference 
shall be submitted to and settled by that court and the 
record made to conform to the truth. If anything mate-
rial to either party is omitted from the record by error or 
accident or is misstated therein, the parties by stipula-
tion, or the district court, either before or after the record 
is transmitted to the court of appeals, or the court of 
appeals, on proper suggestion or of its own initiative, 
may direct that the omission or misstatement be cor-
rected, and if necessary that a supplemental record be 
certified and transmitted. All other questions as to the 
form and content of the record shall be presented to the 
court of appeals.

(e) Transmi ssi on  of  the  Record . Within the time 
provided or fixed under the provisions of Rule 73 (g) 
for filing the record and docketing the appeal, the clerk 
of the district court shall transmit the record to the clerk 
of the court of appeals. The appellant shall comply 
with the provisions of subdivision (b) of this rule and 
shall take any other action necessary to enable the clerk 
to assemble and transmit the record. If more than one 
appeal is taken, each appellant shall comply with the 
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provisions of subdivision (b) and of this subdivision, and 
a single record shall be transmitted. Documents of un-
usual bulk or weight and physical exhibits other than 
documents shall not be transmitted by the clerk unless 
he is directed to do so by a party or by the clerk of 
the court of appeals. A party must make advance 
arrangements with the clerks of both courts for the 
transportation and receipt of bulky or weighty exhibits.

Upon stipulation of the parties, or by order of the 
district court at the request of any party, the clerk shall 
retain the record for use by the parties in preparing 
appellate papers. In that event, the appellant shall 
cause the record to be filed and the appeal to be docketed 
in the court of appeals within the time provided or fixed 
under the provisions of Rule 73 (g) by presenting to the 
clerk of the court of appeals a partial record in the form 
of a copy of the docket entries, accompanied by a cer-
tificate of counsel for the appellant, or of the appellant 
if he is without counsel, reciting that the record, includ-
ing the transcript or parts thereof designated for inclu-
sion and all necessary exhibits, is complete for purposes 
of the appeal. Upon receipt of the brief of the appellee, 
or at such earlier time as the parties may agree, or as 
the court may order, the appellant shall request the 
clerk of the district court to transmit the record.

(f) Retention  of  the  Record  in  the  Dist rict  
Court  by  Order  of  Court . The court of appeals may 
provide by rule or order that a certified copy of the 
docket entries shall be transmitted in lieu of the record, 
subject to the right of any party to request at any time 
during the pendency of the appeal that designated parts 
of the record be transmitted. If the record is required 
in the district court for use there pending the appeal, the 
district court may make an order to that effect, and the 
clerk shall retain the record and shall transmit a copy 
of the order and of the docket entries together with such 
parts of the record as the district court shall allow and 
copies of such parts as the parties may designate. If the 
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record is retained in the district court by order of either 
court, the clerk shall retain it subject to the order of the 
court of appeals, and transmission of the copy of the 
docket entries shall constitute transmission of the record.

(g) Record  for  Prelim inary  Hearing  in  the  Court  
of  Appe als . If prior to the time the record is trans-
mitted a party desires to make in the court of appeals a 
motion for dismissal, for admission to bail, for a stay 
pending appeal, for additional security on the bond on 
appeal or on a supersedeas bond, or for any intermediate 
order, the clerk at the request of any party shall transmit 
to the court of appeals such parts of the original record 
as the parties shall designate.

(h) Retur n  of  the  Record  to  the  Dis trict  Court . 
After an appeal has been disposed of, the original papers 
comprising the record on appeal shall be returned to the 
custody of the district court.

Rule  81. Appl icabilit y  in  General

(a) To What  Proceedings  Appli cable .
(1) These rules do not apply to prize proceed-

ings in admiralty governed by Title 10, U. S. C., 
§§ 7651-81. They do not apply to proceedings in 
bankruptcy or proceedings in copyright under Title 
17, U. S. C., except in so far as they may be made 
applicable thereto by rules promulgated by the 
Supreme Court of the United States. They do not 
apply to mental health proceedings in the United 
States District Court for the District of Columbia 
except to appeals therein.

(2) In the following proceedings appeals are gov-
erned by these rules, but they are not applicable 
otherwise than on appeal except to the extent that 
the practice in such proceedings is not set forth in 
statutes of the United States and has heretofore 
conformed to the practice in actions at law or suits 
in equity: admission to citizenship, habeas corpus, 
and quo warranto. The requirements of Title 28, 
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U. S. C., § 2253, relating to certification of probable 
cause in certain appeals in habeas corpus cases 
remain in force.

(3) In proceedings under Title 9, U. S. C., relat-
ing to arbitration, or under the Act of May 20, 1926, 
ch. 347, § 9 (44 Stat. 585), U. S. C., Title 45, § 159, 
relating to boards of arbitration of railway labor dis-
putes, these rules apply only to the extent that mat-
ters of procedure are not provided for in those 
statutes. These rules apply (1) to proceedings to 
compel the giving of testimony or production of 
documents in accordance with a subpoena issued by 
an officer or agency of the United States under any 
statute of the United States except as otherwise pro-
vided by statute or by rules of the district court or 
by order of the court in the proceedings, and (2) to 
appeals in such proceedings.

Rule  82. Jurisdi ction  and  Venue  Unaff ected

These rules shall not be construed to extend or limit 
the jurisdiction of the United States district courts or 
the venue of actions therein. An admiralty or maritime 
claim within the meaning of Rule 9 (h) shall not be 
treated as a civil action for the purposes of Title 28, 
U. S. C., §§ 1391-93.
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Form  2. Alle gati on  of  Jurisd iction

(a) Jurisdiction founded on diversity of citizenship and amount.
Plaintiff is a [citizen of the State of Connecticut] 1 [corporation 

incorporated under the laws of the State of Connecticut having its 
principal place of business in the State of Connecticut] and defendant 
is a corporation incorporated under the laws of the State of New 
York having its principal place of business in a State other than the 
State of Connecticut. The matter in controversy exceeds, exclusive 
of interest and costs, the sum of ten thousand dollars.

(b) Jurisdiction founded on the existence of a Federal question 
and amount in controversy.

The action arises under [the Constitution of the United States, 
Article ..., Section ... ] ; [the............Amendment to the Consti-
tution of the United States, Section ... ] ; [the Act of.....................,
... Stat. ... ; U. S. C., Title ..., § ... ] ; [the Treaty of the United 
States (here describe the treaty)],2 as hereinafter more fully appears. 
The matter in controversy exceeds, exclusive of interest and costs, 
the sum of ten thousand dollars.

(c) Jurisdiction founded on the existence of a question arising 
under particular statutes.

The action arises under the Act of...................... , ... Stat. ... ;
U. S. C., Title ..., § ..., as hereinafter more fully appears.

(d) Jurisdiction founded on the admiralty or maritime character 
of the claim.

This is a case of admiralty and maritime jurisdiction, as herein-
after more fully appears. [If the pleader wishes to invoke the dis-
tinctively maritime procedures referred to in Rule 9 (h), add the 
following or its substantial equivalent : This is an admiralty or mari-
time claim within the meaning of Rule 9 (h).]

1 Form for natural person.
2 Use the appropriate phrase or phrases. The general allegation of the ex-

istence of a Federal question is ineffective unless the matters constituting the 
claim for relief as set forth in the complaint raise a Federal question.
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Form  15. Complaint  for  Damages  Under  
Merchant  Marine  Act

1. Allegation of jurisdiction. [If the pleader wishes to invoke 
the distinctively maritime procedures referred to in Rule 9 (h), add 
the following or its substantial equivalent: This is an admiralty or 
maritime claim within the meaning of Rule 9 (h).]

2. During all the times herein mentioned defendant was the owner 
of the steamship ...................................... and used it in the transpor-
tation of freight for hire by water in interstate and foreign commerce.

3. During the first part of (month and year) at...................... 
plaintiff entered the employ of defendant as an able seaman on said 
steamship under seamen’s articles of customary form for a voyage
from .............................. ports to the Orient and return at a wage
of..............dollars per month and found, which is equal to a wage 
of..............dollars per month as a shore worker.

4. On June 1, 1936, said steamship was about .......... days out
of the port of.................. and was being navigated by the master
and crew on the return voyage to..........................ports. (Here de-
scribe weather conditions and the condition of the ship and state 
as in an ordinary complaint for personal injuries the negligent 
conduct of defendant.)

5. By reason of defendant’s negligence in thus (brief statement 
of defendant’s negligent conduct) and the unseaworthiness of said 
steamship, plaintiff was (here describe plaintiff’s injuries).

6. Prior to these injuries, plaintiff was a strong, able-bodied man, 
capable of earning and actually earning .............. dollars per day.
By these injuries he has been made incapable of any gainful activity; 
has suffered great physical and mental pain, and has incurred 
expense in the amount of.................. dollars for medicine, medical
attendance, and hospitalization.

Wherefore plaintiff demands judgment against defendant in the 
sum of.................. dollars and costs.
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