INDEX

ABSTENTION. See Constitutional Law, III, 2-3; VIII; Proce-
dure, 1-2.

ACCIDENT INSURANCE. See Taxes, 3.

ACCOMPLICES. See Comnstitutional Law, VII, 2.

ADMINISTRATIVE PROCEDURE. See also Judicial Review;
Labor, 1, 4-5; Public Lands; Subversive Activities Control
Act; Workmen’s Compensation, 2.

1. Decision of National Labor Relations Board—Judicial review—
While courts should be slow to overturn an administrative decision,
they are not left to sheer acceptance of the Board’s findings, and they
must set aside a decision which rests on an erroneous legal foundation.
Labor Board v. Brown, p. 278.

2. Judicial review—Basts for agency action not specified —Labor
Board’s action cannot be properly reviewed because of its failure to
state the basis of its decision, and the integrity of the administrative
process requires that courts not accept appellate counsel’s 'post hoc
rationalizations for agency action. Labor Board v. Metropolitan
Ins. Co., p. 438.

3. Longshoremen’s & Harbor' Workers’ Compensation Act—Scope
of review—The Act provides that the Deputy Commissioner’s order
may be set aside by a reviewing court only if not in accordance with
law, and since his holding is not irrational or without substantial
evidence, it should be upheld. O’Keeffe v. Smith Associates, p. 359.

ADOPTION. See Constitutional Law, I, 1; Procedure, 4.

ADVERTISING. See Procedure, 6; Remedies; Unfair Com-
petition.

ATFFIDAVITS. See Constitutional Law, V, 2.
AIRPLANES. See Taxes, 3.

ALABAMA. 8See Constitutional Law, II, 2; VII, 2; Workmen’s
Compensation, 1.

ALASKA. See Public Lands.

ANTITRUST ACTS. See also Rules.

1. Clayton Act—Mergers—Post-acquisition evidence—Post-acqui-
sition evidence of the effect of a merger on competition is entitled to
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ANTITRUST ACTS8—Continued.

consideration in determining whether a merger violates § 7 of the Act,
but it must not be given conclusive weight or allowed to override all
probabilities. FTC v. Consolidated Foods Corp., p. 592.

2. Clayton Act—Mergers—Reciprocal buying—The finding of the
probability of reciprocal buying, an anticompetitive device condemned
by § 7 of the Act, leading to a lessening of competition was supported
by substantial evidence. FTC v. Consolidated Foods Corp., p. 592.

3. Clayton Act—Noncompetitive sale of rairoad equipment—
“Substantial interest” in purchasing corporation—Under strict con-
struction of criminal statute, words “substantial interest” of § 10 of
the Act presuppose, not bribery under a conflict of interest law, but
an existing investment in the purchaser, creation of the purchaser for
the use of those acting for the seller, or a joint venture or continued
course of dealings for profit sharing with the purchaser. United
States v. Boston & M. R. Co., p. 157.

APPEALS. See Procedure, 6; Remedies; Unfair Competition.
ARIZONA. See Indians.

ARMED FORCES. See Conscientious Objectors; Comnstitutional
Law, II, 1; Universal Military Training and Service Act.

ASSESSMENT OF TAXES. See Taxes, 2.

ATTORNEY GENERAL. See Decree; Defendants; Evidence;
Voting, 1-2.

AUTOMOBILES. See Constitutional Law, V, 1; Taxes, 2.
BALLOTS. See Judicial Review; Labor, 5.

BARGAINING UNIT. See Administrative Procedure, 2; Labor, 1.
BILL OF PARTICULARS. See Antitrust Acts, 3; Rules.
BRIBERY. See Antitrust Acts, 3; Rules.

BURDEN OF PROOF. See Constitutional Law, I, 1; II, 2; Juries,
2; Procedure, 4.

CALIFORNIA. See Constitutional Law, VI; Jurisdiction; Pro-
cedure, 3.

CAPITAL GAINS. Seec Taxes, 4-5.
CENSORSHIP. See Constitutional Law, III, 1.

CERTIFICATE OF RESIDENCE. See Constitutional Law, VIII;
Procedure, 2.

CERTIFICATION. See Administrative Procedure, 2; Labor, 1.
CERTIORARI. See Procedure, 6; Remedies; Unfair Competition.
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CHARITABLE ORGANIZATIONS. See Taxes, 4-5.

CIVIL RIGHTS. See Constitutional Law, II, 2; Procedure, 1-2.

CLAYTON ACT. See Antitrust Acts, 1-3; Rules.

CLOSING OF BUSINESS. See Labor, 2.

COAL MINING. See Taxes, 1.

COERCION. See Juries, 1.

COLLECTIVE BARGAINING. See Administrative Procedure,
1-2; Judicial Review; Labor, 1-5.

COMMERCE. See Antitrust Acts, 1-2; Constitutional Law, I, 2.

COMMISSIONER OF INDIAN AFFAIRS. See Indians.

COMMUNIST-FRONT ORGANIZATIONS. See Constitutional
Law, 111, 2-3; Procedure, 1; Subversive Activities Control Act.

COMPETITION. See Antitrust Acts, 1-2; Procedure, 6; Remedies;
Unfair Competition.

CONTESSIONS. See Constitutional Law, VII, 2.
CONTLICT OF INTEREST. See Antitrust Acts, 3; Rules.
CONFRONTATION. See Constitutional Law, VII, 1-2.

CONSCIENTIOUS OBJECTORS. See also Universal Military
Training and Service Act.

Ezxemption from military service—“Religious training and belief.”—
Local draft boards and courts decide whether the objector’s beliefs
are sincere and whether they are, in his own scheme of things, reli-
gious; they are not to require proof of the religious doctrines nor are
they to reject beliefs because they are not comprehensible. United
States v. Seeger, p. 163.

CONSTITUTIONAL LAW. See also Decree; Defendants; Evi-
dence; Juries, 2; Jurisdiction; Procedure, 1-3; Trial by Jury;
Voting, 1-2; Workmen’s Compensation, 1.

I. Due Process.

1. Notice to natural father of adoption proceedings—Failure to
give the natural father notice of the pending adoption proceedings
of his child deprived him of his rights without due process of law.
Armstrong v. Manzo, p. 545.

2. State excise tax on licensed dealer—Out-of-state transaction—A
State’s imposition of an excise tax upon a licensed gasoline dealer
with respect to an out-of-state transaction dissociated from any
in-state activities violates the Due Process Clause. American Oil
Co. v. Neill, p. 451.
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CONSTITUTIONAL LAW—Continued.
II. Equal Protection.

1. Residence requirements for wvoting—Members of the armed
forces—A State can impose reasonable residence requirements for
voting, but it cannot, under the Equal Protection Clause, deny the
ballot to a bona fide resident merely because he is a member of the
armed forces. Carrington v. Rash, p. 89.

2. Striking of Negroes from jury panels—Burden of proof —Even
if a State’s systematic striking of Negroes in selecting trial juries
raises a prima facie case of discrimination under the Fourteenth
Amendment, the petitioner has not borne his burden of proof to
establish such systematic striking. Swain v. Alabama, p. 202.

III. Freedom of Expression.

1. Censorship of motion pictures—A requirement of prior submis-
sion of motion pictures to censorship is not necessarily unconstitu-
tional, and invalidity can be avoided with the following procedural
safeguards: the censor must have the burden of proving that the film
is unprotected expression, restraint prior to judicial review must be
only to preserve the status quo and for the shortest time compatible
with sound judicial procedure, and prompt final judicial determina-
tion of obscenity must be assured. Freedman v. Maryland, p. 51.

2. Injunctions—State criminal prosecution—Equitable relief will
be granted to prevent a substantial loss or impairment of freedom of
expression resulting from state criminal prosecution under an exces-
sively broad statute regulating expression. Dombrowski v. Pfister,
p. 479.

3. State criminal statute—Subversive organizations.—The defini-
tion of subversive organizations in Louisiana’s Subversive Activities
and Communist Control Law under which appellants were indicted
results in an overly broad regulation of speech and is invalid. Dom-
browski v. Pfister, p. 479.

IV. Freedom of Speech.

Libel—Public officers—Public officers may recover for libel only
for a false statement made with knowledge of its falsity or with reck-
less disregard of whether it was false or not, and the libel judgments
here are reversed since the jury might well have understood the
instructions to permit recovery on a showing of intent to inflict harm,
rather than intent to inflict harm through falsehood. Henry v.
Collins, p. 356.

V. Search and Seizure.

1. Forfeiture of automobile carrying wuntaxed liquor—Illegal
search—Evidence which is obtained in violation of the Fourth
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CONSTITUTIONAL LAW—Continued.
Amendment may not be relied on to sustain a forfeiture of an auto-
mobile. 1958 Plymouth Sedan v. Pennsylvania, p. 693.

9. Search warrant—Sufficiency of affidavit given to obtain war-
rant—Affidavit for search warrant must be tested in a commonsense
way, and where detailed affidavit which sets forth many of the under-
lying ecircumstances reveals that its conclusions are substantially
based on observations of government officers, probable cause for the
issuance of the warrant is shown. United States v. Ventresca, p. 102.

VI. Self-Incrimination Clause.

Comment on defendant’s failure to testify in state criminal case.—
Comment to jury by prosecutor or judge on defendant’s failure to
testify in state criminal trial violates the Self-Incrimination Clause
of the Fifth Amendment as made applicable to the States by the
Fourteenth. Griffin v. California, p. 609.

VII. Sixth Amendment.

1. Confrontation of witnesses— Cross-ezamination.— The right
given an accused by the Sixth Amendment to confront witnesses
against him, which includes the right to cross-examine, is fundamental
to a fair trial and is made obligatory on the States by the Fourteenth
Amendment. Pointer v. Texas, p. 400.

2. Inability to cross-examine—Accomplice’s confession read but not
introduced into evidence—Inability of petitioner to cross-examine
alleged accomplice about a purported confession which was read by
the prosecutor but not introduced into evidence denied petitioner the
right of cross-examination secured by the Sixth Amendment and
made applicable to the States by the Fourteenth. Douglas v.
Alabama, p. 415.

VIII. Twenty-fourth Amendment.

Right to vote in federal elections—Certificate of residence—A
certificate of residence is a material requirement imposed on those
who refuse to surrender their constitutional right to vote in federal
elections without paying a poll tax and thus is an abridgment of the
right to vote in violation of the Twenty-fourth Amendment. Har-
man v. Forssenius, p. 528.

CONTRABAND. See Constitutional Law, V, 1.
CONTRACT MINING. See Taxes, 1.

CORPORATIONS. Sece Antitrust Acts, 1-3; Constitutional Law,
I, 2; Labor, 1-3; Rules; Taxes, 2, 4-5.

COURT OF APPEALS. See Procedure, 6; Remedies; Unfair
Competition.
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COURTS. See Administrative Procedure, 1-3; Federal Employers’
Liability Act; Labor, 4-5; Service of Process.

CRIMINAL LAW. See also Antitrust Acts, 3; Conscientious Ob-
jectors; Conmstitutional Law, II, 2; I1I, 2-3; V, 2; VI-VII;
Juries, 1-2; Procedure, 1, 3, 5; Rules; Trial; Trial by Jury;
Universal Military Training and Service Act.

Statutory presumptions—Inference of guilt by unerplained pres-
ence at stil—Provision of 26 U. S. C. § 5601 (b) (2) authorizing jury
to infer guilt from defendant’s unexplained presence at illegal still is
constitutionally permissible since there is a rational connection be-
tween such presence and the crime of the illegal distilling operation.
United States v. Gainey, p. 64.

CRIMINAL PROSECUTION. See Constitutional Law, III, 2-3;
Procedure, 1.

CROSS-EXAMINATION. See Constitutional Law, VII, 1-2.

DEATH. See Administrative Procedure, 3; Workmen’s Compen-
sation, 2.
DECEPTION. See Procedure, 6; Remedies; Unfair Competition.

DECREE. See also Evidence; Voting, 2.
Discretion of District Court to prevent discrimination—Registra-

tion of woters—Decree enjoining use of Louisiana’s interpretation
test, barring use of a new test absent reregistration of voters, and
requiring monthly registration reports was well within the District
Court’s discretion to eliminate past discrimination and bar like dis-
crimination in the future. Louisiana v. United States, p. 145.

DEFENDANTS. See also Voting, 1.

State Election Commissioners joined as defendants in suit against
State—Joinder of registrars pursuant to Federal Rules of Civil Pro-
cedure—Since Election Commissioners help administer state voter
registration laws, they were properly named as defendants; and
registrars, who were charged with taking part in a statewide plan to
keep Negroes from voting, were also properly joined as defendants
under Rule 20 (a) of the Federal Rules of Civil Procedure. United
States v. Mississippi, p. 128.

DEFENSE BASE ACT. See Administrative Procedure, 3; Work-
men’s Compensation, 2.

DEPLETION DEDUCTION. See Taxes, 1.
DISCRETION. See Decree; Evidence; Voting, 2.

DISCRIMINATION. See Constitutional Law, II, 2; Decree; De-
fendants; Evidence; Juries, 2; Voting, 1-2.
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DISTILLERS. See Criminal Law; Trial.

DISTRICT OF COLUMBIA. See Taxes, 2.
DIVERSITY JURISDICTION. See Service of Process.
DIVORCE. See Constitutional Law, I, 1; Procedure, 4.

DRAFT. See Conscientious Objectors; Universal Military Train-
ing and Service Act.

DRIFT MINING. See Taxes, 1.

DUE PROCESS. See Constitutional Law, I; Criminal Law; Pro-
cedure, 4; Trial.

ELECTIONS. See Constitutional Law, II, 1; VIII; Decree; De-
fendants; Evidence; Judicial Review; Labor, 5; Procedure, 2;
Voting.

EMPLOYER AND EMPLOYEE. See Administrative Procedure,
1-3; Judicial Review; Labor, 1-4; National Labor Relations
Board; Workmen’s Compensation, 1-2.

EMPLOYER ASSOCIATION. See Administrative Procedure, 1;
Labor, 4.

EMPLOYERS’ LIABILITY ACT. See Federal Employers’ Lia-
bility Act.

EQUAL PROTECTION OF THE LAWS. See Constitutional
Law, II; Juries, 2; Jurisdiction.

ESTATE TAXES. See Taxes, 3.

EVIDENCE. See also Antitrust Acts, 1; Constitutional Law, V, 1;
VII, 1-2;Criminal Law; Decree; Juries, 1; Trial; Voting, 2.

Ample support for District Court’s finding of plan to deprive
Negroes of voting rights—Evidence amply supported District Court’s
finding that Louisiana’s interpretation test, giving registrars unbridled
discretion, was part of plan to deprive Negroes of voting rights.
Louisiana v. United States, p. 145.

EXCISE TAXES. See Constitutional Law, I, 2.

EXECUTIVE ORDERS. See Public Lands.

FEDERAL EMPLOYERS’' LIABILITY ACT.

Statute of limitations—Improper venue in state court—Tolling of
statute—Where a timely action under the Act is begun in a state
court having jurisdiction, the defendant is served with process, and
the case is dismissed for improper venue, the time limitation of the
Act is tolled during the pendency of the state suit and until the state

court order dismissing the action becomes final. Burnett v. New
York Central R. Co., p. 424.
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FEDERAL RULES OF CIVIL PROCEDURE. See Defendants;
Service of Process; Voting, 1.

FEDERAL RULES OF CRIMINAL PROCEDURE. See Anti-
trust Acts, 3; Rules; Trial by Jury.

FEDERAL-STATE RELATIONS. See Constitutional Law, III,
2-3; VII-VIII; Decree; Defendants; Evidence; Federal Em-
ployers’ Liability Act; Indians; Jurisdiction; National Labor
Relations Board; Procedure, 1-2; Service of Process; Voting,
1-2.

FEDERAL TRADE COMMISSION ACT. See Procedure, 6; Rem-
edies; Unfair Competition.

FELONY. See Procedure, 5.

FIFTEENTH AMENDMENT. See Decree; Defendants; Evi-
dence; Voting, 1-2.

FIFTH AMENDMENT. See Constitutional Law, VI; Criminal
Law; Procedure, 3; Trial.

FIRST AMENDMENT. See Constitutional Law, III-IV; Proce-
dure, 1.

FLIGHT INSURANCE. See Taxes, 3.

FOOD PROCESSING. See Antitrust Acts, 1-2.

FORFEITURES. See Constitutional Law, V, 1.

FOUNDATIONS. See Taxes, 4-5.

FOURTEENTH AMENDMENT. See Constitutional Law, I-II;
VI-VII; Decree; Evidence; Juries; Jurisdiction; Procedure,
3-4; Voting, 2.

FOURTH AMENDMENT. Sece Constitutional Law, V.

FRANCHISE TAXES. See Taxes, 2.

FREEDOM OF EXPRESSION. See Constitutional Law, III;
Procedure, 1.

FREEDOM OF SPEECH. Sece Constitutional Law, IV.

FULL FAITH AND CREDIT CLAUSE. See Workmen’s Com-
pensation, 1.

GASOLINE. See Constitutional Law, I, 2.

GEORGIA. See Workmen's Compensation, 1.

GRAND JURIES. See Constitutional Law, II, 2; Juries, 2.
GROCERY STORES. See Administrative Procedure, 1; Labor, 4.
HEARINGS. See Subversive Activities Control Act.
HEARSAY. See Constitutional Law, V, 2.
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IDAHO. See Constitutional Law, I, 2.

ILLICIT LIQUORS. See Criminal Law; Trial.
INCOME TAXES. See Procedure, 5; Taxes, 1-2, 4-5.
INCOMPETENTS. See Jurisdiction.

INDIANS.

State tax on income from trading with Indians—Navajo Reserva-
tion—Since Congress has broadly occupied the field of trading with
Indians on reservations by all-inclusive regulations and statutes, the
States may not, by taxation on income from trading with reservation
Indians, impose additional burdens on the traders or the Indians.
Warren Trading Post v. Tax Comm’n, p. 685.

INJUNCTIONS. See Constitutional Law, III, 2-3; Procedure, 1.

INSTRUCTIONS TO JURY. See Constitutional Law, IV; Crim-
inal Law; Juries, 1; Procedure, 5; Trial.

INSURANCE. See Taxes, 3.
INTERIOR DEPARTMENT. See Public Lands.
INTERNAL REVENUE CODE. See Taxes, 1, 4-5.

JUDGES. See Constitutional Law, VI; Criminal Law; Juries, 1;
Procedure, 3; Trial.

JUDGMENTS. See Workmen’'s Compensation, 1.

JUDICIAL REVIEW. See also Administrative Procedure, 1-3;
Labor, 4-5; Workmen’s Compensation, 2.

Railway Labor Act—Certification by the National Mediation
Board —The Act precludes judicial review of the Board’s certifica-
tion of a collective bargaining representative and the Board’s action
is reviewable only to the extent of the question of the performance of
its statutory duty to “investigate” the representation dispute. Rail-
way Clerks v. Employees Assn., p. 650.

JURIES. See also Constitutional Law, II, 2; IV; VI; Procedure,
3; Trial; Trial by Jury.

1. Coercion by trial judge—Instructions to jury—In the context
of this case, the judge’s statement that the jury had to reach a deci-
sion had a coercive effect on the jury and the conviction must be
reversed. Jenkins v. United States, p. 445.

2. Racial discrimination—Imperfect selection system -—Purposeful
racial discrimination is not satisfactorily established by showing that
a system of selecting jury panels is imperfect or that an identifiable
group is underrepresented by as much as 10%; nor is a criminal
defendant constitutionally entitled to a proportionate number of his
race on the trial jury or the jury panel. Swain v. Alabama, p. 202.




1000 INDEX.

JURISDICTION. See also Federal Employers’ Liability Act; Na-
tional Labor Relations Board; Service of Process; Workmen’s
Compensation, 1.

Supreme Court—State court did not specify whether decision based
on state or federal ground—Jurisdiction in doubt—State court deci-
sion holding that statute creating liability for support of incompetent
in state institution violated “basic constitutional guaranty of equal
protection of the law” did not specify whether its holding was based
on state or federal ground, thus creating doubt as to this Court’s
jurisdiction. Mental Hygiene Dept. v. Kirchner, p. 194.

KOREA. See Administrative Procedure, 3; Workmen’s Compen-
sation, 2.

LABOR. See also Administrative Procedure, 1-2; Judicial Re-
view; National Labor Relations Board; Workmen’s Compen-
sation, 2.

1. National Labor Relations Act—Appropriate bargaining unit—
Extent of organization—Under §9 (¢)(5) of the Act the extent of
union organization may be considered as one factor, but not as the
controlling factor, in determining the appropriate bargaining unit.
Labor Board v. Metropolitan Ins. Co., p. 438.

2. National Labor Relations Act—Closing of all or part of busi-
ness—While an employer may close his entire business for any
reason, closing of part of a business is an unfair labor practice under
§ 8 (a) (3) of the Act if the purpose is to discourage unionism in other
plants and if the employer may reasonably have foreseen such effect.
Textile Workers v. Darlington Co., p. 263.

3. National Labor Relations Act—Lockout after bargaining im-
passe—It is not an unfair labor practice under §8 (a)(1) or
§8'(a)(3) of the Act for an employer, after an impasse in negotia-
tions, temporarily to shut down his plant and lay off his employees
for the purpose of applying economic pressure in support of his
legitimate bargaining position. American Ship Bldg. v. Labor Board,
p- 300.

4. National Labor Relations Act— Lockout by members of
employer association—Whipsaw strike—Hiring of temporary em-
ployees—Lockout of employees by members of employer group and
subsequent operations with temporary help in face of struck em-
ployer’s continued operations during whipsaw strike did not violate
§ 8 (a) (3) of the Act since there was no hostile motive and the slight
tendency to discourage union membership is justified by the service
of significant legitimate business ends. Labor Board v. Brown,
p. 278.
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LABOR—Continued.

5. Representation dispute—Ballot prescribed by the National
Mediation Board —The Board’s decision as to the form of the ballot
is not subject to judicial review, and in view of long-established elec-
tion procedures the District Court erred in enjoining the Board from
holding an election with a ballot not providing a space for a vote
against collective representation. Railway Clerks v. Employees
Assn., p. 650.

LEASES. See Taxes, 1, 4-5.

LESSER-INCLUDED OFFENSE. See Procedure, 5.
LIBEL. See Constitutional Law, IV.

LICENSED DEALER. See Constitutional Law, I, 2; Indians.
LIQUOR. See Constitutional Law, V, 1.

LOCKOUTS. See Administrative Procedure, 1; Labor, 3-4.

LONGSHOREMEN’S & HARBOR WORKERS’' COMPENSA-
TION ACT. See Administrative Procedure, 3; Workmen’s
Compensation, 2.

LOUISIANA. See Constitutional Law, III, 2-3; Decree; Evidence;
Procedure, 1; Voting, 2.

MANAGERIAL DECISIONS. See Labor, 2.
MARYLAND. See Constitutional Law, III, 1.
MASSACHUSETTS. See Service of Process.
MENTAL INSTITUTIONS. See Jurisdiction.
MERGERS. See Antitrust Acts, 1-2.

MILITARY SERVICE. See Conscientious Objectors; Constitu-
tional Law, II, 1; Universal Military Training and Service Act.

MINERAL LEASING ACT. See Public Lands.
MINING. See Taxes, 1.
MISDEMEANOR. See Procedure, 5.

MISREPRESENTATION. See Procedure, 6; Remedies; Unfair
Competition.

MISSISSIPPI. See Constitutional Law, IV; Defendants; Vot-
ing, 1.

MOCK-UPS. See Procedure, 6; Remedies; Unfair Competition.
MONOPOLIES. See Antitrust Acts, 1-2.
MOTION PICTURES. See Constitutional Law, III, 1.
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NATIONAL LABOR RELATIONS ACT. See Administrative
Procedure, 1-2; Labor, 1-4.
NATIONAL LABOR RELATIONS BOARD.

Jurisdiction over radio stations—Integrated enterprise of single
employer —Although the Board declines jurisdiction over radio sta-
tions with yearly gross receipts below $100,000, it takes jurisdiction
where several nominally separate entities comprise an integrated
enterprise of a single employer having receipts in excess thereof; and
where, as here, the Board will assert jurisdiction, state jurisdiction
must yield. Radio Union v. Broadcast Serv., p. 255.

NATIONAL MEDIATION BOARD. See Judicial Review; La-
bor, 5.

NAVAJO RESERVATION. See Indians.

NEGROES. See Constitutional Law, II, 2; Decree: Defendants;
Evidence; Juries, 2; Voting, 1-2.

NOTICE. See Constitutional Law, I, 1; Procedure, 4.

OBSCENITY. See Constitutional Law, III, 1.

OFFTENSES. See Procedure, 5.

OHIO. See Federal Employers’ Liability Act.

OIL AND GAS LEASES. See Public Lands.

ORDERS. See Procedure, 6; Remedies; Unfair Competition.

PARENT AND CHILD. See Constitutional Law, I, 1; Proce-
dure, 4.

PENNSYLVANIA. See Constitutional Law, V, 1.

PEREMPTORY CHALLENGES. See Constitutional Law, II, 2;
Juries, 2.

PERSONAL INJURIES. See Workmen’s Compensation, 1.

PETIT JURIES. See Constitutional Law, II, 2; Juries, 2.

POLL TAX. See Constitutional Law, VIII; Procedure, 2.

PRESUMPTIONS. See Criminal Law; Trial.

PROBABLE CAUSE. See Constitutional Law, V, 2.

PROCEDURE. See also Constitutional Law, I, 1; III, 2-3; VI-
VIII; Decree; Defendants; Evidence; Federal Employers’
Liability Act; Juries, 1; Remedies; Service of Process; Trial
by Jury; Unfair Competition; Voting, 1-2; Workmen’s
Compensation, 1.

1. District Courts—Abstention—Statute discouraging protected
activities—Abstention is inappropriate where a state statute is justi-

fiably attacked on its face or as applied for the purpose of
discouraging protected activities. Dombrowski v. Pfister, p. 479.
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PROCEDURE—Continued.

2. District Courts—Abstention—Unambiguous state statutes.—
The Distriet Court did not abuse its diseretion in refusing to abstain
since the state statutes are clear and unambiguous, the rights in-
volved are fundamental civil rights, and the statutory deadline was
approaching. Harman v. Forssenius, p. 528.

3. State courts—Self-Incrimination Clause—Comment on defend-
ant’s failure to testify —Comment by prosecutor or judge to jury on
defendant’s failure to testify in state criminal trial violates the Self-
Incrimination Clause of the Fifth Amendment as made applicable to
the States by the Fourteenth. Griffin v. California, p. 609.

4. State courts—Subsequent hearing—Burden of proof —A hear-
ing subsequently granted petitioner did not remove denial of due
process in lack of notice of prior adoption proceeding since he was
forced to assume burdens of proof which, had he been accorded
notice in earlier proceeding, would have rested on moving parties.
Armstrong v. Manzo, p. 545.

5. Instructions to jury—Lesser-included offense—A lesser-included
offense instruction is proper only where the charged greater offense
requires the jury to find a disputed factual element not required for
conviction of the lesser offense, and since here there were no disputed
issues which would justify instructions to the jury that it could find
that petitioner had committed all the elements of 26 U. S. C. §§ 7203
and 7207 without having violated § 7201, petitioner was not entitled
to lesser-included offense instructions. Sansone v. United States,
p. 343.

6. Tvmeliness of petition for certiorari—Federal Trade Commission
orders—Second judgment of Court of Appeals—Time for filing peti-
tion for certiorari under 28 U. S. C. § 2101 (¢) commenced on the
date of the second judgment by the Court of Appeals, since the Com-
mission’s second order was a good-faith attempt to incorporate the
principles of the court’s first mandate and the court’s second opinion
resolved a genuine ambiguity in the first. FTC v. Colgate-Palmolive
(Clo,, 100 Sl
PROSECUTORS. See Constitutional Law, VI; Procedure, 3.
PUBLIC LANDS.

Oil and gas leases—Executive and Public Land Orders—Interpre-
tation of Secretary of the Interior—The Secretary of the Interior
has consistently and publicly interpreted Executive and Public Land
Orders not to bar the issuance of oil and gas leases on public lands
in Alaska and a number of leases have been developed at great ex-
pense in reliance thereon; and since his interpretation, although not
the only permissible one, is reasonable, courts must respect it.
Udall v. Tallman, p. 1.
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PUBLIC OFFICERS. See Constitutional Law, IV.

RACIAL DISCRIMINATION. See Constitutional Law, II, 2; De-
cree; Defendants; Evidence; Juries, 2; Voting, 1-2.

RADIO STATIONS. See National Labor Relations Board.
RAILROADS. See Antitrust Acts, 3; Rules.

RAILWAY LABOR ACT. See Judicial Review; Labor, 5.
RECIPROCAL BUYING. See Antitrust Acts, 1-2.
REGISTRATION. See Subversive Activities Control Act.

RELIGION. See Conscientious Objectors; Universal Military
Training and Service Act.

REMEDIES. See also Procedure, 6; Unfair Competition; Work-
men’'s Compensation, 1.

Discretion of Federal Trade Commission—Scope of orders—The
order here was as specific as circumstances permitted and was well
within the Commission’s wide discretion to determine the type of
order needed to cope with the unfair practices found. FTC v. Col-
gate-Palmolive Co., p. 374.

REPRESENTATION. See Judicial Review; Labor, 5.
RESIDENCE. See Constitutional Law, VIII; Procedure, 2.

RULES. See also Antitrust Acts, 3; Defendants; Service of
Process; Trial by Jury; Voting, 1.

Federal Rules of Criminal Procedure—Bill of particulars—Since
an amended bill of particulars may be filed under Rule 7 (f) of the
Federal Rules of Criminal Procedure, the ease is vacated and
remanded. United States v. Boston & M. R. Co., p. 157.

RULES ENABLING ACT. See Service of Process.

SALES. See Antitrust Acts, 3; Constitutional Law, I, 2; Rules;
Taxes, 2, 4-5.

SANDPAPER. See Procedure, 6; Remedies; Unfair Competition.
SEARCH AND SEIZURE. See Constitutional Law, V.
SECRETARY OF THE INTERIOR. See Public Lands.

SELECTIVE SERVICE. See Conscientious Objectors; Universal
Military Training and Service Act.

SELF-INCRIMINATION CLAUSE. See Constitutional Law, VI;
Procedure, 3.

SERVICEMEN. See Constitutional Law, II, 1.
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SERVICE OF PROCESS.

Federal civil action—Diversity jurisdiction—Federal Rules of
Civil Procedure—In a civil action in federal court where jurisdiction
is based on diversity of citizenship, service of process shall be made
as set forth in Federal Rule of Civil Procedure 4 (d) (1) rather than
in manner prescribed by state law. Hanna v. Plumer, p. 460.

SHAVING CREAM. See Procedure, 6; Remedies; Unfair Com-
petition.

SHIPYARDS. See Labor, 3.

SIMULATIONS. See Procedure, 6; Remedies; Unfair Competi-
tion.

SIXTH AMENDMENT. See Constitutional Law, VII.
STALE RECORD. See Subversive Activities Control Act.
STATE TAXES. See Constitutional Law, I, 2; Taxes, 2; Indians.

STATUTE OF LIMITATIONS. See Federal Employers’ Liability
Act.

STATUTORY PRESUMPTIONS. See Criminal Law; Trial.
STILLS. See Constitutional Law, V, 2; Criminal Law; Trial.
STRIKES. See Administrative Procedure, 1; Labor, 3-4.
STRUCK-JURY SYSTEM. See Constitutional Law, I, 2; Juries, 2.

SUBVERSIVE ACTIVITIES CONTROL ACT.

Order to register—Stale record —Court of Appeals’ judgment
affirming Subversive Activities Control Board’s order that petitioner
register as a Communist-front organization is vacated, in view of the
staleness of the record. American Committee v. SACB, p. 503;
Brigade Veterans v. SACB, p. 513.

SUBVERSIVE ORGANIZATIONS. See Constitutional Law, III,
2-3; Procedure, 1; Subversive Activities Control Act.

SUPPORT AND MAINTENANCE. See Constitutional Law, I, 1;
Jurisdiction; Procedure, 4.

TAXES. See also Constitutional Law, I, 2; Indians; Procedure, 5.

1. Depletion deduction—Lessees of coal lands—Contract miners.—
Under 26 U. S. C. § 611 (b), read in the light of § 631 (c), the lessee
in a typical lessor-lessee arrangement is entitled to the entire deple-
tion deduction, which is allowed only to the owner of an economic
interest in the mineral deposits; and contract coal miners without
more are not entitled to a tax allowance. Paragon Coal Co. v.
Commissioner, p. 624.
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TAXES—Continued.

2. District of Columbia franchise tax—Income apportioned on
basis of sales—Since most States imposing corporate income taxes
apportion corporate income by giving equal weight to geographical
distribution of plant, payroll, and sales, the use of a formula based
wholly on sales will result in multiple taxation and unfair allocation
of corporate income, as well as contravene the language of the District
of Columbia franchise tax statute. GMC v. District of Columbia,
p. 553.

3. Estate taxes—Proceeds of flight insurance policy —Proceeds of
flight insurance policy should be included in estate tax return since
policy was on the life of the decedent within the meaning of 26
U. 8. C. § 2042 (2) and decedent possessed incidents of ownership at
the time of his death for estate tax purposes. Commissioner v.
Noel, p. 678.

4. Internal Revenue Code—Capital gains—Sale of company to
charitable organization—Transaction by which a charitable organi-
zation acquired title to company stock and assets in return for its
promise to pay over money from the operating profits, constituted a
sale under local law and within the meaning of § 1222 (3) of the
Code. Commissioner v. Brown, p. 563.

5. Sale of company—Capital gains—Shifting of risk—The fact
that there was no risk-shifting does not mean that the transaction
was not a sale but a device to collect future earnings at capital gains
rates for which the price set was excessive. Commissioner v. Brown,
p- 563.

TAX EXEMPTIONS. See Taxes, 4-5.

TELEVISION ADVERTISING. See Procedure, 6; Remedies;
Unfair Competition.

TEMPORARY EMPLOYEES. See Administrative Procedure, 1;
Labor, 4.

TEXAS. See Constitutional Law, I, 1; 1I, 1; VII, 1; Procedure, 4.

TEXTILE MILLS. See Labor, 2.

TRADERS. See Indians.

TRIAL. See also Constitutional Law, 11, 2; VI-VII; Criminal Law;
Juries, 1.

Statutory presumption—Powers of trial judge—Instructions to
jury —Statute authorizing jury to infer guilt from defendant’s unex-
plained presence at illegal still deprives trial judge of none of his

normal powers with respect to submitting case to jury or granting
judgment notwithstanding verdict nor does it prevent the jury from
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TRIAL—Continued.
being instructed on standards for reasonable doubt. United States
v. Gainey, p. 64.

TRIAL BY JURY.

Right of federal criminal defendant to waive—Federal Rules of
Criminal Procedure—Defendant in a federal criminal case does not
have an absolute right to be tried by the court without a jury, and
though he may waive his constitutional right to a jury trial such
waiver may be conditioned upon approval of the court and the con-
sent of the Government, as set forth in Federal Rule of Criminal
Procedure 23 (a). Patton v. United States, p. 24.

TRIAL JURIES. See Constitutional Law, II, 2; Juries, 2.

TWENTY-FOURTH AMENDMENT. See Constitutional Law,
VIII; Procedure, 2.
UNFAIR COMPETITION. See also Procedure, 6; Remedies.
Deceptive practices—Undisclosed use of mock-ups—Television
advertising—It is a material deceptive practice to convey to tele-
vision viewers the false impression that they are seeing an actual test
or demonstration which proves a product claim when they are not
because of the undisclosed use of mock-ups. FTC v. Colgate-Palm-
olive Co., p. 374.

UNIONS. See Administrative Procedure, 1-2; Judicial Review;
Labor, 1-5.

UNIVERSAL MILITARY TRAINING AND SERVICE ACT.
See also Conscientious Objectors.

Conscientious objectors—“Religious training and belief.”—The test
of religious belief within the meaning of the exemption in § 6 (j) of
the Act is whether it is a sincere belief occupying in the life of its
possessor a place parallel to that filled by the God of those admittedly
qualified for the exemption. United States v. Seeger, p. 163.

VENUE. See Defendants; Federal Employers’ Liability Act;
Voting, 1.

VIRGINIA. See Constitutional Law, VIII; Procedure, 2.

VOTING. See also Constitutional Law, II, 1; VIII; Decree; De-
fendants; Evidence; Procedure, 2.

1. Riyght to wvote without racial distinction—Suit by Attorney
General to protect that right—The right to vote without racial
distinction is guaranteed by 42 U. S. C. §1971 (a), and 1971 (c)
authorizes the Attorney General to sue to protect that right, and to
make the State a defendant whether or not the office of registrar is
vacant. United States v. Mississippi, p. 128.
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VOTING—Continued.

2. Right to wvote without racial distinction—Suit by Attorney
General to protect voting rights—The Attorney General has power
to sue a State and its officials to protect voting rights guaranteed to
Negroes by 42 U. 8. C. § 1971 (a) and the Fourteenth and Fifteenth
Amendments. Louisiana v. United States, p. 145.

WAIVER. See Trial by Jury.

WAR. See Conscientious Objectors; Universal Military Training
and Service Act.

WARRANTS. See Constitutional Law, V.
WHIPSAW STRIKE. See Administrative Procedure, 1; Labor, 4.
WITNESSES. See Constitutional Law, VII.

WORDS.

1. “Religious training and belief.”—§ 6 (j), Universal Military
Training and Service Act, 50 U. S. C. App. § 456 (j). United States
v. Seeger, p. 163.

2. “Substantial interest.”—§ 10, Clayton Act, 15 U. 8. C. §20.
United States v. Boston & M. R. Co., p. 157.

WORKMEN’S COMPENSATION. See also Administrative Pro-
cedure, 3.

1. Choice of remedy by State where employee resides and is
injured—Full Faith and Credit Clause—Alabama, where employee
resides and was injured, may adopt such choice of remedy as it
desires and is free to adopt and enforce the remedy provided by
Georgia without any requirement imposed by the Full Faith and
Credit Clause that special Georgia compensation board procedure
be followed. Crider v. Zurich Ins. Co., p. 39.

2. Longshoremen’s & Harbor Workers’ Compensation Act—Course
of employment—Deputy Commissioner’s order—Deputy Commis-
sioner’s award of damages pursuant to the Act based on a finding
that death at an overseas base was in course of employment should
be upheld since the holding is not irrational or without substantial
evidence. O’Keeffe v. Smith Associates, p. 359.
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