
INDEX

ABSTENTION. See Procedure, 4-6, 8.

ADMINISTRATIVE PROCEDURE. See Natural Gas Act.

AFFIDAVITS. See Constitutional Law, III, 2.

AGENCY. See Antitrust Acts, 3.

AGRICULTURAL PRODUCTS. See Interstate Commerce Com-
mission.

ALABAMA. See Constitutional Law, I, 1; IV, 2, 4, 7; Foreign 
Corporations; Freedom of Association; Procedure, 1, 3, 9; 
Voters.

ALUMINUM. See Antitrust Acts, 1-2.

ANTITRUST ACTS.
1. Clayton Act—Line of commerce—Submarkets.—Bare and insu-

lated aluminum conductor, each a separate submarket from its copper 
counterpart, being distinct in use and price, may be combined into 
one line of commerce. United States v. Alcoa, p. 271.

2. Clayton Act—Merger of aluminum companies—Divestiture.— 
Acquisition by the leading producer of aluminum conductor of a 
company with 1.3% of the market, in the framework of this oligop-
olistic industry, would likely lessen competition and divestiture is 
proper. United States v. Alcoa, p. 271.

3. Sherman Act—Consignment agreement—Resale price mainte-
nance—Gasoline filling stations.—The antitrust laws prevent resale 
price maintenance through the use of a coercive consignment agree-
ment between an oil company and gasoline filling station operators. 
Simpson v. Union Oil Co., p. 13.

ANTITRUST IMMUNITY ACT. See Witnesses.

APPORTIONMENT. See Constitutional Law, IV, 2-9; Legisla-
tures; Procedure, 7; Voters.

ASSESSMENTS. See Priority.

ATTORNEYS AT LAW. See Constitutional Law, VIII; Right to 
Counsel.

AUTOMOBILES. See Constitutional Law, I, 2; Damages; Pat-
ents, 1-2, 4; Taxes, 2.
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BIBLE READING. See Constitutional Law, V.
BOYCOTTS. See National Labor Relations Act.
CARRIERS. See Transportation.
CHARTERS. See Maritime Commission.
CITIZENSHIP. See Constitutional Law, III, 1; VII.

CLAYTON ACT. See Antitrust Acts, 1-2.
COLORADO. See Constitutional Law, IV, 2-4, 8.

COMBINATION PATENTS. See Damages; Patents.
COMMERCE. See Antitrust Acts; Constitutional Law, I, 1-3; IX;

Taxes, 2; Transportation, 1-2.

COMMON CARRIERS. See Constitutional Law, I, 1; Federal 
Employers’ Liability Act; Interstate Commerce Commission; 
Transportation, 1-2.

COMPENSATORY DAMAGES. See Federal-State Relations; 
Labor Management Relations Act.

COMPETITION. See Antitrust Acts.
CONFLICT OF LAWS. See Insurance.

CONGRESSIONAL COMMITTEE. See Witnesses.
CONSIGNMENT. See Antitrust Acts, 3.

CONSTITUTIONAL LAW. See also Eleventh Amendment; Fed-
eral Employers’ Liability Act; Federal Rules of Civil Pro-
cedure; Legislatures; Procedure, 3-4, 6, 9; Right to Counsel; 
Schools; Taxes, 1; Voters.

I. Commerce Clause.
1. State-owned railroad—Waiver of immunity.—Operation of 

state-owned railroad in interstate commerce constituted a waiver of 
State’s sovereign immunity and consent to suit under the Federal 
Employers’ Liability Act. Parden v. Terminal R. Co., p. 184.

2. State taxation—Multiple taxation.—Though interstate com-
merce cannot be burdened by multiple taxation, which appellant 
failed to establish here, a tax measured by gross receipts is constitu-
tionally proper if fairly apportioned. General Motors v. Wash-
ington, p. 436.

3. Twenty-first Amendment—Intoxicating liquors.—A State can, 
under the Twenty-first Amendment, regulate the transportation of 
intoxicants through its territory to avoid diversion to domestic 
channels but is barred by the Commerce Clause from preventing 
transactions supervised by the Customs Bureau for delivery in 
foreign countries. Hostetter v. Idlewild Liquor Corp., p. 324.



INDEX. 1013

CONSTITUTIONAL LAW—Continued.
II. Double Jeopardy.

Retrial after conviction set aside on collateral attack.—Double 
jeopardy does not bar retrial of defendant whose conviction is set 
aside on collateral attack for error in the proceedings leading to 
conviction. United States v. Tateo, p. 463.

III. Due Process.
1. Immigration and Nationality Act of 1952—Loss of citizenship 

for residing abroad.—Loss of citizenship by naturalized citizen for 
residence abroad, under §352 (a)(1) of the Immigration and Na-
tionality Act of 1952, is discriminatory and violative of due process 
under the Fifth Amendment, since no such restriction applies to 
native-born citizens. Schneider v. Rusk, p. 163.

2. State loyalty oaths—Vagueness.—State statutes requiring loyalty 
oaths for teachers and all state employees are violative of due process 
since they are unduly vague, uncertain and broad and tend to inhibit 
free speech. Baggett v. Bullitt, p. 360.

IV. Equal Protection of the Laws.
1. Closing public schools—Tuition grants.—Closing public schools 

in one county in Virginia while giving tuition grants and tax conces-
sions to assist white children in private segregated schools denied 
Negro petitioners the equal protection of the laws. Griffin v. School 
Board, p. 218.

2. Dilution of suffrage—Malapportionment—Bias against popu-
lous areas.—The Equal Protection Clause prohibits an apportion-
ment plan which significantly undervalues the votes of citizens merely 
because of where they reside, and proscribes a formula having a bias 
against voters in the more populous counties. WMCA, Inc., v. 
Lomenzo, p. 633; Reynolds v. Sims, p. 533; Maryland Committee v. 
Tawes, p. 656; Davis v. Mann, p. 678; Roman v. Sincock, p. 695; 
Lucas v. Colorado General Assembly, p. 713.

3. Disparities from population-based representation—Geographi-
cal, historical and other factors.—The disparities from population-
based representation, required by the Equal Protection Clause, in 
the allocation of Colorado Senate seats cannot be justified on the 
ground that geographical, historical and other factors were taken 
into account. Lucas v. Colorado General Assembly, p. 713.

4. Equal representation for all citizens in a State—Both houses 
of bicameral legislature must be apportioned on a population basis.— 
The Equal Protection Clause requires substantially equal legislative 
representation for all citizens in a State regardless of where they 
reside and requires that seats in both houses of a bicameral legislature
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CONSTITUTIONAL LAW—Continued.
be apportioned substantially on a population basis. Reynolds v. 
Sims, p: 533; WMCA, Inc., v. Lomenzo, p. 633; Maryland Committee 
v. Tawes, p. 656; Davis v. Mann, p. 678; Roman v. Sincock, p. 695; 
Lucas v. Colorado General Assembly, p. 713.

5. Legislative apportionment—Balancing urban and rural power.— 
The Equal Protection Clause is applicable to the failure to meet con-
stitutional requirements whether or not the state legislature periodi-
cally reapportions; and an attempt to balance urban and rural power 
in the Virginia Legislature will not of itself sustain an apportionment 
plan. Davis v. Mann, p. 678.

6. Malapportionment of election districts—Bicameral legislature.— 
Whether or not the House is apportioned on a population basis, the 
Maryland plan cannot be sustained under the Equal Protection Clause 
because of the gross disparities from population-based representation 
in the apportionment of Senate seats. Maryland Committee v. 
Tawes, p. 656.

7. Malapportionment of election districts—Justiciability.—A claim 
of debasement of the right to vote through malapportionment of 
Alabama’s election districts presents a justiciable controversy under 
the Equal Protection Clause. Reynolds v. Sims, p. 533.

8. Political remedy—Effect on apportionment plan.—A political 
remedy, such as the initiative and referendum, may justify an equity 
court in postponing action temporarily on an apportionment plan to 
await the outcome of such proceedings, but such remedy has no con-
stitutional significance if the plan does not meet equal protection 
requirements. Lucas v. Colorado General Assembly, p. 713.

9. Population basis for apportionment—Rigid mathematical stand-
ards not required.—Although the Equal Protection Clause requires 
that both houses of the bicameral Delaware Legislature be appor-
tioned substantially on a population basis, it does not require rigid 
mathematical standards to evaluate an apportionment plan. Roman 
v. Sincock, p. 695.

10. Racial desegregation of public schools—Pupil assignment and 
transfer plans.—The case is remanded to the District Court to test 
the nature and effect of Atlanta’s plan for school desegregation, as the 
pupil assignment and transfer policy for the coming school year was 
adopted by the Board of Education subsequent to the argument in 
this Court. Calhoun v. Latimer, p. 263.

V. Freedom of Religion.
Public schools—Reading Bible and reciting prayers.—Devotional 

Bible reading required by state statute and reciting prayers in public
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CONSTITUTIONAL LAW—Continued.
schools are unconstitutional. Chamberlin v. Public Instruction Bd., 
p. 402.
VI. Freedom of Speech, Petition and Assembly.

Regulating the legal profession—Applicability to labor union.— 
Activities of labor union in advising injured members to obtain legal 
assistance before settling claims and recommending specific lawyers 
are protected by the First and Fourteenth Amendments from state 
prohibition as improper solicitation of legal business and unauthorized 
practice of law. Railroad Trainmen v. Virginia Bar, p. 1.

VII. Power of Congress.
Loss of citizenship—Naturalized citizens.—Some members of the 

majority of the Court which held §352 (a)(1) of the Immigration 
and Nationality Act of 1952 discriminatory against naturalized citi-
zens and thus violative of due process, feel that Congress lacks con-
stitutional power to effect involuntary divestiture of citizenship. 
Schneider v. Rusk, p. 163.

VIII. Right to Counsel.
Criminal investigations — Statement in absence of attorney.— 

Statement elicited by federal agents during post-indictment investi-
gation, in absence of his attorney, deprived petitioner of right to 
counsel under Sixth Amendment, making statement inadmissible as 
evidence against him. Massiah v. United States, p. 201.

IX. Twenty-first Amendment.
Export-Import Clause—Taxation of intoxicating liquors.—A state 

tax on whisky, which retained its character as an import in the 
original package, was clearly proscribed by the Export-Import Clause, 
which was not, insofar as intoxicants are concerned, repealed by the 
Twenty-first Amendment. Dept, of Revenue v. James Beam Co., 
p. 341.

CONSUMER BOYCOTTS. See National Labor Relations Act, 1.

CONTEMPT. See Jurisdiction, 2.

CONTRACTS. See Insurance.

CONTRIBUTORY INFRINGEMENT. See Damages; Patents, 1-2.

CORPORATIONS. See Constitutional Law, I, 2; Securities Ex-
change Act; Taxes, 2.

COUNSEL. See Right to Counsel.

COURTS. See Jurisdiction, 1-2.

CREDITORS. See Priority.
729-256 0-65-61
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CRIMINAL LAW. See Constitutional Law, II; VIII; Jurisdic-
tion, 1; Procedure, 3; Right to Counsel; Witnesses.

DAMAGES. See also Federal-State Relations; Labor Management 
Relations Act; Patents; Transportation, 1.

Patent infringement—Views of four Justices for guidance of the 
District Court.—Four Justices express their views on damages for 
patent infringement for the guidance of the District Court. Aro 
Mfg. Co. v. Convertible Top Co., p. 476.

DELAWARE. See Constitutional Law, IV, 2, 4, 9.

DESEGREGATION. See Constitutional Law, IV, 1, 10; Eleventh 
Amendment; Federal Rules of Civil Procedure; Schools; 
Taxes, 1.

DISCRIMINATION. See Constitutional Law, IV, 1, 10; Eleventh 
Amendment; Federal Rules of Civil Procedure; Procedure, 1, 
3, 6, 9; Schools; Taxes, 1.

DIVESTITURE. See Antitrust Acts, 2.

DOUBLE JEOPARDY. See Constitutional Law, II.

DRUGS. See McGuire Act.

DUE PROCESS. See Constitutional Law, III; Insurance.

ELECTIONS. See Constitutional Law, IV, 2-9; Legislatures; 
Procedure, 4, 7; Voters.

ELEVENTH AMENDMENT. See also Constitutional Law, IV, 1; 
Federal Rules of Civil Procedure; Schools; Taxes, 1.

Suit against county school board—Deprivation of constitutional 
rights.—Suit against county school board and other state and county 
officers is not barred by the Eleventh Amendment since it charges 
deprivation of petitioners’ constitutional rights. Griffin, v. School 
Board, p. 218.

EQUAL PROTECTION OF THE LAWS. See Constitutional Law, 
IV; Eleventh Amendment; Federal Rules of Civil Procedure; 
Legislatures; Procedure, 6-7; Schools; Taxes, 1; Voters.

EVIDENCE. See also Procedure, 2-3, 9; Right to Counsel.
Sufficiency—State or federal standards.—The evidence was suffi-

cient under state or federal standards to support the jury’s verdict in 
wrongful death action. Mercer v. Theriot, p. 152.

EXPATRIATION. See Constitutional Law, III, 1; VII. 

EXPORT-IMPORT CLAUSE. See Constitutional Law, IX.

FAIR TRADE ACTS. See McGuire Act.
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FEDERAL EMPLOYERS’ LIABILITY ACT. See also Constitu-
tional Law, I, 1.

Interstate commerce—State-owned railroad—Waiver of immu-
nity.—Operation of state-owned railroad in interstate cqmmerce con-
stituted a waiver of State’s sovereign immunity and cdnsent to suit 
under the Federal Employers’ Liability Act. Parden v. Terminal 
R. Co., p. 184.

FEDERAL POWER COMMISSION. See Natural Gas Act.

FEDERAL RULES OF CIVIL PROCEDURE. See also Constitu-
tional Law, IV, 1; Eleventh Amendment; Schools; Taxes, 1.

Rule 15 (d)—Amended supplemental complaint—Not new cause of 
action.—Though the amended supplemental complaint added new 
parties and relied on post-filing developments, it was a proper amend-
ment under Rule 15 (d) of the Federal Rules of Civil Procedure and 
not a new cause of action, since the new transactions were allegedly 
part of persistent efforts to circumvent this Court’s holdings. 
Griffin v. School Board, p. 218.

FEDERAL-STATE RELATIONS. See also Constitutional Law, I, 
1-3; IX; Federal Employers’ Liability Act; Labor; Labor 
Management Relations Act; Legislatures; Procedure, 8; 
Voters.

State common law—Conflict with federal labor law—Damages.— 
Section 303 of the Labor Management Relations Act of 1947, which 
has displaced state law in private damage actions based on union’s 
peaceful secondary activities, and provides only for compensatory 
and not punitive damages, does not bar union’s request to manage-
ment of one of the employer’s customers to stop doing business with 
the employer. Teamsters Union v. Morton, p. 252.

FIFTH AMENDMENT. See Constitutional Law, III, 1; VII.

FILLING STATIONS. See Antitrust Acts, 3.

FIRST AMENDMENT. See Constitutional Law, V; VI.

FOREIGN COMMERCE. See Constitutional Law, I, 3; IX.

FOREIGN CORPORATIONS. See also Constitutional Law, I, 2;
Freedom of Association; Procedure, 1, 9; Taxes, 2.

Registration requirements—Ouster of membership corporation for 
failure to register.—State corporate registration requirements are to 
ensure foreign corporation’s amenability to suit, and do not provide 
for ouster of a membership corporation for failure to register or for 
engaging in other activities which furnish no basis therefor. NAACP 
v. Alabama, p. 288.
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FOURTEENTH AMENDMENT. See Constitutional Law, III; IV;
Insurance; Procedure, 3-7; Schools; Voters.

FREEDOM OF ASSOCIATION. See also Constitutional Law, VI;
Foreign Corporations; Procedure, 1, 9.

Privilege of engaging in “business”—National Association for the 
Advancement of Colored People.—The action to prevent the NAACP 
from operating in Alabama does not involve the privilege of a cor-
poration to do “business” there; it involves the freedom of individuals 
to associate for the collective advocacy of ideas. NAACP v. 
Alabama, p. 288.

FREEDOM OF RELIGION. See Constitutional Law, V.

FREEDOM OF SPEECH. See Constitutional Law, VI.

FULL FAITH AND CREDIT. See Insurance.

GASOLINE DEALERS. See Antitrust Acts, 3.

GRANDFATHER CLAUSE. See Interstate Commerce Commis-
sion.

HANDBILLS. See National Labor Relations Act, 2.

HEARING. See Natural Gas Act.

IMMIGRATION AND NATIONALITY ACT OF 1952. See Con-
stitutional Law, III, 1; VII.

IMMUNITY. See Constitutional Law, I, 1; Federal Employers’ 
Liability Act; Witnesses.

IMPORTS. See Constitutional Law, IX.

INFRINGEMENT. See Damages; Patents, 1-3.

INJUNCTIONS. See Constitutional Law, VI; Jurisdiction, 2.

INSURANCE.
Conflict of laws—Statute of limitations—Full faith and credit.— 

Application of statute of limitations of the forum State, instead of 
that of place of contract, is consistent with Due Process and Full 
Faith and Credit Clauses, where the activities of the parties to a 
personal property insurance contract were ample within the forum 
State. Clay v. Sun Ins. Office, Ltd., p. 179.
INTERNAL REVENUE. See Priority.

INTERSTATE COMMERCE. See Antitrust Acts; Constitutional 
Law, I, 1-2; Federal Employers’ Liability Act; Taxes, 2; 
Transportation.

INTERSTATE COMMERCE ACT. See Transportation, 1-2.
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INTERSTATE COMMERCE COMMISSION.
Common carrier application—Curtailment of prior operations— 

Carriage of agricultural products.—The Interstate Commerce Com-
mission should reconsider the curtailment of prior operations it 
imposed on carrier of seasonal agricultural products when it granted 
its common carrier application under the grandfather clause of the 
Transportation Act of 1958. Willis Shaw Exp. v. United States, 
p. 159.

INTOXICATING LIQUORS. See Constitutional Law, I, 3; IX; 
Procedure, 8.

INVESTIGATIONS. See Right to Counsel.

JUDGMENT CREDITORS. See Priority.

JUDGMENTS. See Jurisdiction, 2; Procedure, 2.

JUDICIAL REVIEW. See Procedure, 1-6, 8; Venue.

JURIES. See Procedure, 3.
JURISDICTION. See also Constitutional Law, IV, 7; Procedure, 

1-2, 4-6, 8; Securities Exchange Act; Voters.
1. District Court—Withdrawal of guilty plea.—The District Court 

has discretion to permit withdrawal of guilty plea where the Gov-
ernment plans to dismiss the indictment and substitute lesser charges. 
Nagelberg v. United States, p. 266.

2. State courts—Enjoining action in a federal court.—A state 
court cannot enjoin the filing or appealing of an in personam action 
in a federal court which has jurisdiction of the parties and subject 
matter, nor can this right be divested by state contempt or other 
proceedings. Donovan v. City of Dallas, p. 408.

LABOR. See also Constitutional Law, VI; Federal Employers’ 
Liability Act; Federal-State Relations; Labor Management 
Relations Act; National Labor Relations Act.

National Labor Relations Act—Secondary picketing—Jurisdiction 
of state court to enjoin.—State court had no jurisdiction to enjoin 
the arguably unfair labor practice of picketing at secondary em-
ployer’s premises since the National Labor Relations Board had 
jurisdiction, its standards being satisfied by reference to the opera-
tions of the secondary employer. Hattiesburg Trades v. Broome, 
p. 126.

LABOR MANAGEMENT RELATIONS ACT. See also Federal- 
State Relations.

Primary strike activity—Secondary boycott.—Peaceful primary 
strike activity by union does not violate § 303 of the Labor Manage-
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LABOR MANAGEMENT RELATIONS ACT—Continued.
ment Relations Act of 1947, but union’s action in encouraging 
employees of a customer to force their employer to stop doing busi-
ness with respondent was a clear violation thereof. Teamsters Union 
v. Morton, p. 252.

LEGISLATURES. See also Constitutional Law, IV, 2-9; Pro-
cedure, 4, 7; Voters.

Apportionment of state legislature—Bicameral legislature—“Fed-
eral analogy.”—The validity of the apportionment of one house of a 
bicameral legislature cannot be decided without an evaluation of the 
apportionment of the other house; and reliance on the “federal 
analogy” to sustain a state apportionment plan is misplaced. Mary-
land Committee v. Tawes, p. 656; Reynolds v. Sims, p. 533; Davis 
v. Mann, p. 678; Roman v. Sincock, p. 695; Lucas v. Colorado 
General Assembly, p. 713.

LIENS. See Priority.

LOYALTY OATHS. See Constitutional Law, III, 2.

MALAPPORTIONMENT. See Constitutional Law, IV, 2-9; Pro-
cedure, 4-7; Voters.

MANAGERIAL DECISIONS. See National Labor Relations 
Act, 3.

MANUFACTURING. See Constitutional Law, I, 2; Taxes, 2.

MARITIME COMMISSION.
Ship charters—Sliding scale of excess profits—Termination of 

charters.—The Maritime Commission had authority under § 5 (b) of 
the Merchant Ship Sales Act of 1946 to use a sliding scale of excess 
profits in ship charters and could terminate existing charters without 
limitation. Massachusetts Trustees v. United States, p. 235.

MARYLAND. See Constitutional Law, IV, 2, 4, 6; Legislatures.

McGUIRE ACT.
State fair-trade law — Resale price maintenance — Nonsigner.— 

Under the McGuire Act and where sanctioned by a state fair-trade 
law a trademark owner may enforce a minimum retail price against 
a nonsigning retail druggist who has been notified that agreements 
have been signed by others. Hudson Distributors v. Eli Lilly, p. 386.

MERCHANT MARINE ACT, 1936. See Maritime Commission.

MERCHANT SHIP SALES ACT OF 1946. See Maritime Com-
mission.

MERGER. See Antitrust Acts, 1-2; Securities Exchange Act.
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MOTOR CARRIERS. See Transportation, 2.
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF

COLORED PEOPLE. See Foreign Corporations; Freedom of 
Association; Procedure, 1, 9.

NATIONAL LABOR RELATIONS ACT. See also Labor.
1. Consumer boycott—Secondary picketing.—Peaceful secondary 

picketing of retail stores asking customers to refrain from buying the 
primary employer’s product is not barred by § 8 (b) (4) of the 
National Labor Relations Act. Labor Board v. Fruit Packers, p. 58.

2. Secondary boycotts—Distribution of handbills.—Union’s distri-
bution of handbills to advise the public that an employer is handling 
products of a struck distributor is not prohibited by the proviso to 
§8 (b)(4) of the National Labor Relations Act; nor are warnings 
that handbills would be distributed at noncooperating stores “threats” 
proscribed by § 8 (b)(4)(ii). Labor Board v. Servette, p. 46.

3. Secondary boycotts—Managerial decisions.—It is not an unfair 
labor practice under §8 (b) (4) (i) of the National Labor Relations 
Act to request supermarket managers to make managerial decisions 
not to handle products of the distributor against whom the union is 
striking. Labor Board v. Servette, p. 46.
NATURAL GAS ACT. See also Venue.

Administrative procedure—Rule-making authority—Rejection of 
applications.—Hearing requirement of § 7 of the Natural Gas Act 
does not preclude Federal Power Commission from specifying statu-
tory standards through rule-making and barring at the outset those 
whose applications do not meet the standards nor show why the rule 
should be waived. Federal Power Comm’n v. Texaco, p. 33.
NATURALIZATION. See Constitutional Law, HI, 1; VII.
NEGROES. See Constitutional Law, IV, 1, 10; Eleventh Amend-

ment; Federal Rules of Civil Procedure; Freedom of Associa-
tion; Procedure, 1, 3, 6, 9; Schools; Taxes, 1.

NEW YORK. See Constitutional Law, I, 3; IV, 2, 4.

OATHS. See Constitutional Law, III, 2.
OCEAN SHIPPING. See Maritime Commission.

PASSPORTS. See Constitutional Law, III, 1; VII.
PATENTS. See also Damages.

1. Contributory infringement—Knowledge.—Section 271 (c) of the 
Patent Code requires knowledge not only that a component was 
specially designed for use in a certain combination but that the com-
bination was both patented and infringing, to have contributory 
infringement. Aro Mfg. Co. v. Convertible Top Co., p. 476.
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PATENTS—Continued.
2. Infringement—Combination patents—Manufacture and sale of 

unpatented component.—Purchasers from manufacturer who in-
fringed a combination patent for convertible top-structures by manu-
facturing and selling cars with such top-structures were likewise 
infringers by using or repairing them; and the supplier of replace-
ment fabrics for repair was a contributory infringer. Aro Mfg. Co. 
v. Convertible Top Co., p. 476.

3. Infringement—Combination patent—Resizing of products of 
patented machine.—Adapting machines covered by a combination 
patent for use on a different-sized commodity is within the patent 
rights purchased and is not an infringement. Wilbur-Ellis Co. v. 
Kuther, p. 422.

4. Patent licenses—Imposition of conditions as to unpatented 
replacement parts.—Patent owner cannot, in granting the right to 
use patented articles, impose conditions as to unpatented replace-
ment parts to be used with those articles. Aro Mfg. Co. v. 
Convertible Top Co., p. 476.
PERISHABLE COMMODITIES. See Transportation, 1.
PHARMACISTS. See McGuire Act.
PICKETING. See Labor; National Labor Relations Act, 1.

POLICYHOLDER. See Insurance.
POWER OF CONGRESS. See Constitutional Law, VII.
PRAYER. See Constitutional Law, V.

PRICE FIXING. See Antitrust Acts, 3; McGuire Act.

PRIORITY.
Federal tax lien—State tax lien—Solvent debtor.—A State’s choate 

tax lien against a solvent debtor takes priority over a later federal 
tax lien asserted under 26 U. S. C. §§ 6321 and 6322. United States 
v. Vermont, p. 351.
PROCEDURE. See also Constitutional Law, II; IV, 10; VIII; 

Eleventh Amendment; Evidence; Federal Rules of Civil Pro-
cedure; Foreign Corporations; Freedom of Association; Juris-
diction, 1-2; Schools; Taxes, 1; Voters.

1. Supreme Court—Deciding case on the merits—Remanding to 
state court.—In view of the past history, this Court decides the case 
on its merits rather than remanding it to the state court for that 
purpose, but, though this Court has power to formulate a decree for 
entry in the state court, the case is remanded for entry of a decree. 
NAACP v. Alabama, p. 288.

2. Supreme Court—Review of judgments below.—The Supreme 
Court may consider all substantial federal questions determined in 



INDEX. 1023

PROCEDURE—Continued.
the earlier stages of the litigation in its review of the second judgment 
entered in the case. Mercer v. Theriot, p. 152.

3. Supreme Court—Review of state criminal conviction—Oppor-
tunity to present evidence of jury discrimination.—Petitioner must 
be given an opportunity to offer evidence to support his claim of 
systematic exclusion of Negroes from juries, which would entitle him 
to a new trial, since the state court decided his constitutional claim 
on the merits, without allowing him to introduce evidence thereon. 
Coleman v. Alabama, p. 129.

4. District Court—Abstention.—Where the District Court’s juris-
diction is properly invoked and the relevant state constitutional and 
statutory provisions are plain and unambiguous, abstention is not 
necessary. Davis v. Mann, p. 678.

5. District Courts—Abstention—Doubtful issue of state law.— 
District courts do not necessarily abstain when faced with a doubtful 
issue of state law, as abstention involves a discretionary exercise of 
equity power. Baggett v. Bullitt, p. 360.

6. District Courts—Abstention—Protracted delay.—In view of 
the long delay resulting from state and county resistance to the 
enforcement of constitutional rights here involved, District Court 
abstention pending state judicial resolution of the legality of conduct 
under the constitution and laws of Virginia is not required or 
appropriate. Griffin v. School Board, p. 218.

7. District Courts—Malapportionment of election districts—Prox-
imity of election.—In awarding relief for malapportionment of elec-
tion districts, a district court should consider the proximity of a 
forthcoming election and the complexities of the election laws, and 
should rely on general equitable principles. Reynolds v. Sims, p. 
533; WMCA, Inc., v. Lomenzo, p. 633; Davis v. Mann, p. 678; 
Roman v. Sincock, p. 695; Lucas v. Colorado General Assembly, 
p. 713.

8. District Court—State licensing requirements—Abstention.— 
Abstention by District Court is not automatically required and is 
not warranted where not requested by either party in protracted 
litigation and where there is no danger that a federal decision would 
disrupt state licensing regulations. Hostetter v. Idlewild Liquor 
Corp., p. 324.

9. State court—Procedural rule—Failure to consider claims of 
constitutional rights.—Despite substantial compliance with a pro-
cedural rule, a state court’s reliance on strict adherence and conse-
quent failure to consider asserted constitutional rights, was wholly 
unwarranted. NAACP v. Alabama, p. 288.
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PUBLIC SCHOOLS. See Constitutional Law, IV, 1, 10; V; 
Eleventh Amendment; Federal Rules of Civil Procedure; 
Schools; Taxes, 1.

PUNITIVE DAMAGES. See Federal-State Relations; Labor Man-
agement Relations Act.

RACIAL DISCRIMINATION. See Constitutional Law, IV, 1, 10; 
Eleventh Amendment; Federal Rules of Civil Procedure; Pro-
cedure, 1, 3, 6, 9; Schools; Taxes, 1.

RAILROADS. See Constitutional Law, I, 1; Federal Employers’ 
Liability Act; Transportation, 1.

RE APPORTIONMENT. See Constitutional Law, IV, 2-9; Legis-
latures; Procedure, 7; Voters.

RELIGIOUS FREEDOM. See Constitutional Law, V.

REMEDIES. See Constitutional Law, IV, 1-10; Procedure, 3-8; 
Securities Exchange Act; Voters.

RESALE PRICE MAINTENANCE. See McGuire Act.

RES JUDICATA. See Jurisdiction, 2.

RESTRAINING ORDER. See Jurisdiction, 2.

RIGHT TO COUNSEL. See also Constitutional Law, VIII.
Criminal law—Investigations—Statement in absence of attorney.— 

Statement elicited by federal agents during post-indictment investi-
gation, in absence of his attorney, deprived petitioner of right to 
counsel under Sixth Amendment, making statement inadmissible as 
evidence against him. Massiah v. United States, p. 201.

RULES. See Federal Rules of Civil Procedure; Natural Gas Act.

SALES. See Antitrust Acts, 3; Constitutional Law, I, 2; Taxes, 2.

SCHOOLS. See also Constitutional Law, IV, 1, 10; V; Eleventh 
Amendment; Federal Rules of Civil Procedure; Taxes, 1.

District Court authority—Operation of public schools—Closing of 
schools.—The District Court may order that county public schools 
not be closed to avoid the law while the State permits other public 
schools to remain open at taxpayers’ expense. Griffin v. School 
Board, p. 218.

SECONDARY BOYCOTTS. See Federal-State Relations; Labor
Management Relations Act; National Labor Relations Act, 2-3.

SECONDARY PICKETING. See Labor; National Labor Relations 
Act, 1.
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SECURITIES EXCHANGE ACT.
Private suits by stockholders—Remedies available.—Private suits 

are permissible under § 27 of the Securities Exchange Act of 1934 
for violation of § 14 (a) for both derivative and direct causes, and 
the federal courts will provide the requisite remedies. J. I. Case 
Co. v. Borak, p. 426.

SEGREGATION. See Constitutional Law, IV, 1, 10; Eleventh 
Amendment; Federal Rules of Civil Procedure; Schools; 
Taxes, 1.

SHERMAN ACT. See Antitrust Acts, 3.

SHIP CHARTERS. See Maritime Commission.

SIXTH AMENDMENT. See Constitutional Law, VIII; Right to 
Counsel.

SOLICITATION OF LEGAL BUSINESS. See Constitutional 
Law, VI.

SOVEREIGN IMMUNITY. See Constitutional Law, I, 1 ; Federal 
Employers’ Liability Act.

STATE EMPLOYEES. See Constitutional Law, III, 2.

STATUTE OF LIMITATIONS. See Insurance.

STOCKHOLDERS. See Securities Exchange Act.

STRIKES. See Federal-State Relations; Labor Management Re-
lations Act; National Labor Relations Act, 1-3.

TAXES. See also Constitutional Law, I, 2; IV, 1; Eleventh Amend-
ment; Federal Rules of Civil Procedure; Priority; Schools.

1. District Court authority—Levying taxes to operate desegre-
gated schools.—The District Court may require the County Super-
visors to levy taxes as is done in other counties in the State for non- 
racial operation of the county public schools. Griffin v. School 
Board, p. 218.

2. State tax on doing business—Foreign corporation—“In-state” 
activities.—The bundle of corporate activities within the State 
afforded a proper basis for imposition of a state tax on a foreign 
corporation doing business there. General Motors v. Washington, 
p. 436.

TEACHERS. See Constitutional Law, III, 2.

TRADEMARKS. See McGuire Act.



1026 INDEX.

TRANSPORTATION. See also Constitutional Law, I, 1; Federal 
Employers’ Liability Act.

1. Interstate commerce—Liability for damage—Perishable com-
modities.—Under § 20 (11) of the Interstate Commerce Act a carrier, 
while not an absolute insurer, is liable for damages to perishable and 
nonperishable commodities, other than livestock, while in its pos-
session, unless caused by an act of God, a public enemy, the shipper, 
public authority, or the inherent vice or nature of the goods. 
Missouri P. R. Co. v. Elmore & Stahl, p. 134.

2. Motor carriers—Backhauling—Exempt private carriage.—Sec-
tion 203 (c) of the Interstate Commerce Act does not prohibit all 
backhauling, and where the backhaul furthers the carrier’s primary 
general merchandise business it is exempt private carriage. Red 
Ball Motor Freight v. Shannon, p. 311.

TRANSPORTATION ACT. See Interstate Commerce Commission.

TRUCKERS. See Transportation, 2.

TWENTY-FIRST AMENDMENT. See Constitutional Law, I, 3;
IX; Procedure, 8.

UNIONS. See Constitutional Law, VI; Federal-State Relations; 
Labor; Labor Management Relations Act; National Labor 
Relations Act.

VAGUENESS. See Constitutional Law, III, 2.

VENUE. See also Natural Gas Act.
Where company “is located or has its principal place of business”— 

State of incorporation—Dismissal for lack of venue.—The term “is 
located” in § 19 (b) of the Natural Gas Act refers, in the case of a 
corporation, to the State of its incorporation, and the Court of 
Appeals should have dismissed the petition for lack of venue where 
natural gas corporation brought an action seeking review of Federal 
Power Commission order in a circuit other than where it was incor-
porated. Federal Power Comm’n v. Texaco, p. 33.

VESSELS. See Maritime Commission.

VIRGINIA. See Constitutional Law, IV, 1-2, 4-5; VI; Eleventh 
Amendment; Federal Rules of Civil Procedure; Procedure, 
4, 6-7; Schools; Taxes, 1.

VOTERS. See also Constitutional Law, IV, 2-9; Procedure, 7.
State or federal election—Unequal apportionment.—The right of 

suffrage is denied by dilution of a citizen’s vote in a state or federal 
election. Reynolds v. Sims, p. 533.
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WAIVER. See Constitutional Law, I, 1; Federal Employers’ 
Liability Act.

WASHINGTON. See Constitutional Law, I, 2; III, 2; Taxes, 2.

WITNESSES.
Antitrust Immunity Act—Immunity from prosecution—Testimony 

before congressional subcommittee.—Act of February 25, 1903, as 
amended, did not immunize from prosecution a witness who testified 
before a congressional subcommittee, since the Act confines immunity 
to those who testify in judicial proceedings under oath and in response 
to a subpoena. United States v. Welden, p. 95.

WORDS.
1. “Individual employed by any person.”—§8 (b) (4) (1), National 

Labor Relations Act, as amended, 29 U. S. C. (Supp. IV) § 158 (b) 
(4) (i). Labor Board v. Servette, p. 46.

2. “Is located.”—§ 19 (b), Natural Gas Act, 15 U. S. C. § 717r (b). 
Federal Power Comm’n v. Texaco, p. 33.

3. “Other than picketing.”—§8 (b)(4)(h), National Labor Rela-
tions Act, as amended, 29 U. S. C. (Supp. IV) § 158 (b) (4) (ii). 
Labor Board v. Fruit Packers, p. 58.

4. “Threaten, coerce, or restrain.”—§8 (b)(4)(h), National Labor 
Relations Act, as amended, 29 U. S. C. (Supp. IV) § 158 (b)(4)(h). 
Labor Board v. Servette, p. 46.

5. “Within the scope, and in furtherance, of a primary business 
enterprise.”—§ 203 (c), Interstate Commerce Act, 49 U. S. C. 
§303 (c). Red Ball Motor Freight v. Shannon, p. 311.
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