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BROOKS v. MISSOURI PACIFIC RAILROAD CO.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE EIGHTH CIRCUIT.

No. 53. Argued January 7-8, 1964.—Decided February 17, 1964.

The apprenticeship program of petitioner, an apprentice machinist 
employed by respondent railroad, was delayed by his military 
service, and because of a layoff he ultimately completed that pro-
gram at a location different from where he began it. In a pro-
ceeding by petitioner to establish his seniority as journeyman under 
§ 9 of the Universal Military Training and Service Act, the District 
Court directed the railroad to grant him seniority status at the 
place where he completed his apprenticeship and as of the time 
he would have completed it but for his military service. The 
Court of Appeals reversed on the ground that petitioner’s advance-
ment lacked “predictable certainty.” Held: Petitioner’s otherwise 
automatic advancement from apprentice to journeyman did not 
lack reasonable foreseeability so as to defeat his claim for seniority 
under § 9 of the Act because of the possibility that “the balance 
between the supply and demand” of labor at a certain point and 
date would have prevented such advancement. Tilton v. Missouri 
Pac. R. Co., ante, at p. 169, followed. Pp. 183-185.

308 F. 2d 531, reversed and remanded.

Philip B. Heymann argued the cause for petitioner. On 
the brief were Solicitor General Cox, Assistant Attorney 
General Douglas, Alan S. Rosenthal and Richard S. 
Salzman.

Robert V. Light argued the cause for respondent. 
With him on the brief were Herschel H. Friday and W. J. 
Smith.

Clarence M. Mulholland, Edward J. Hickey, Jr. and 
Richard R. Lyman filed a brief for the Railway Em-
ployes’ Department, AFL-CIO, as amicus curiae, urging 
affirmance.
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Mr . Justi ce  Goldberg  delivered the opinion of the 
Court.

This case differs only slightly from Tilton v. Missouri 
Pac. R. Co. decided today. Ante, at 169. Petitioner 
here was hired by the railroad on July 5, 1951, to 
serve as an apprentice machinist in Monroe, Louisiana. 
After completing seven months of apprenticeship, he was 
drafted into military service. He was honorably dis-
charged on November 7, 1953, and immediately returned 
to work as an apprentice in Monroe. On April 29, 1954, 
petitioner was laid off because of the termination of the 
apprenticeship program at Monroe. On July 6, 1954, he 
resumed his apprenticeship with the railroad in St. Louis, 
Missouri. On July 25, 1955, at his request and with the 
railroad’s approval, petitioner was transferred to the rail-
road’s shops in North Little Rock, Arkansas, where he 
completed his apprenticeship on January 23, 1958. He 
was immediately employed at the North Little Rock 
shops as a journeyman machinist and assigned a seniority 
rating as of that date and location.

Petitioner sought a North Little Rock seniority date of 
November 3, 1955. He claimed that but for his military 
service, he would have completed his apprenticeship on 
that date and at that location. The railroad offered him 
that seniority date, but only at the Monroe location. 
Petitioner declined this offer on the ground that there 
were no employment opportunities at that location.

Petitioner brought suit in the District Court for the 
Eastern District of Arkansas. The court found,*  on the 
basis of adequate evidence, that “in practice . . . discre-
tion had no play .... [Transition from the rank of 
apprentice to the rank of mechanic was automatic.” 
It also found that “in no event would plaintiff have com-

*The opinion of the District Court is not reported.
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pleted his apprenticeship at Monroe.” But for his mili-
tary service he “would have completed [his training] in 
1955 . . . and ... as of that time he was employed in 
the North Little Rock shops and would have been hired 
there automatically as a journeyman mechanic. Had he 
been so employed at that time, his seniority point would 
have been fixed at North Little Rock under the actual 
practice of the railroad and the Union in connection with 
the initial employment of mechanics.” Accordingly, 
the District Court directed the railroad to grant him 
seniority as of November 3, 1955, at North Little Rock.

The Court of Appeals for the Eighth Circuit reversed, 
308 F. 2d 531, on the basis of its earlier decision in Tilton 
v. Missouri Pac. R. Co., 306 F. 2d 870. The court held 
that the advancement from apprentice to journeyman 
lacked the predictable certainty required by the Tilton 
decision, because “[t]he balance between supply and 
demand of a particular category of workmen at a desig-
nated point at a future date cannot be foreseen or pre-
dicted with any degree of certainty.” 308 F. 2d, at 533. 
We granted certiorari, 372 U. S. 904.

We reverse the judgment of the Court of Appeals for 
the reasons stated in Tilton, ante, at 169. As we said in 
that case:

“In every veteran seniority case the possibility 
exists that work of the particular type might not 
have been available; that the veteran would not have 
worked satisfactorily during the period of his absence; 
that he might not have elected to accept the higher 
position; or that sickness might have prevented him 
from continuing his employment. In light of the 
purpose and history of this statute, however, we can-
not assume that Congress intended possibilities of 
this sort to defeat the veteran’s seniority rights.” 
Ante, at 180-181.
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We think that the foregoing analysis is dispositive of 
the problem here. The possibility that the “balance 
between supply and demand” would have prevented peti-
tioner’s otherwise automatic promotion should not defeat 
his seniority claim. This possibility, like the possibilities 
discussed in Tilton, always exists.

We accept the conclusion of the District Court that but 
for petitioner’s military service, he probably would have 
achieved, by virtue of continued satisfactory employment, 
seniority status as a journeyman mechanic in North Little 
Rock on November 3, 1955. It follows, therefore, that 
he is entitled to this status under the relevant statutes. 
The judgment of the Court of Appeals is reversed and 
the cause remanded for proceedings in conformity with 
this opinion.

Reversed and remanded.
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