
ORDERS FROM END OF OCTOBER TERM, 1962, 
THROUGH JANUARY 21, 1964.

Cases  Dismis sed  in  Vacation .
No. 125, Mise. Harvey  v . Supreme  Court  of  Wash -

ington . Motion for leave to file petition for writ of 
mandamus. July 10, 1963. Dismissed pursuant to Rule 
60 of the Rules of this Court.

No. 160. Landa u  v . Best  et  al . Appeal from the 
Supreme Court of Delaware. September 3, 1963. Dis-
missed pursuant to Rule 60 of the Rules of this Court. 
Justin M. Golenbock and Leonard W. Wagman for appel-
lant. Robert Roy Dann for appellees. Reported below: 
54 Del.---- , 187 A. 2d 75.

October  7, 1963.
Reappointment of Reporter of Decisions.

It  is order ed  that Mr. Walter Wyatt be, and he 
hereby is, appointed Reporter of Decisions of this Court, 
effective August 1, 1963, and continuing to and including 
December 31, 1963.*

Assignment Order.
An order of The  Chief  Just ice  designating and assign-

ing Mr . Justi ce  Reed  (retired) to perform judicial duties 
in the United States Court of Claims beginning October 7, 
1963, and ending June 30,1964, and for such further time 
as may be required to complete unfinished business, pur-
suant to 28 U. S. C. § 294 (a), is ordered entered on the 
minutes of this Court, pursuant to 28 U. S. C. § 295.

*[Note : The Reporter of Decisions reached compulsory retirement 
age July 20,1963, and retired under the Civil Service Retirement Act, 
effective July 31, 1963. At the request of The  Chi ef  Justi ce , he 
accepted reappointment for the period specified above.]
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802 OCTOBER TERM, 1963.

October 8, 9, 14, 1963. 375 U. S.

October  8, 1963.

Dismissal Under Rule 60.
No. 316. In  re  Grand  Jury  Investi gation  of  Viol a -

ti ons  of  18 U. S. C. § 1621 (Gene ral  Motors  Corp .); 
and

No. 431, Mise. General  Motors  Corp . v . Edelstei n , 
U. S. Dis trict  Judge . Petition for writ of certiorari to 
the United States Court of Appeals for the Second Cir-
cuit in No. 316, and motion for leave to file petition for 
writ of certiorari and/or mandamus in No. 431, Mise., 
dismissed pursuant to Rule 60 of the Rules of this Court. 
Bruce Bromley, Aloysius F. Power, Robert A. Nitschke 
and John W. Barnum for General Motors Corp. Solic-
itor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Jerome M. Feit for the United 
States et al. Reported below: 318 F. 2d 533, 32 F. R. D. 
175.

October  9, 1963.

Dismissal Under Rule 60.
No. 3, Mise. James  et  al . v . Texas . On petition for 

writ of certiorari to the Court of Criminal Appeals of 
Texas. Petition dismissed pursuant to Rule 60 of the 
Rules of this Court.

October  14, 1963.

Miscellaneous Orders.
No. 520, October Term, 1962. Chamberl in  et  al . v . 

Dade  County  Board  of  Public  Instru ction  et  al ., 374 
U. S. 487. The motion of the intervening appellees to 
dispense with printing the motion to vacate the judgment 
is granted. The motion of intervening appellees to 
vacate the judgment is denied. E. F. P. Brigham on the 
motions.



ORDERS. 803

375 U.S. October 14, 1963.

No. 14, Original. Louis iana  v . Miss iss ipp i et  al . 
The case is set for oral argument on the motion for leave 
to file the bill of complaint and answer. Two hours are 
allowed for oral argument. Jack P. F. Gremillion, Attor-
ney General of Louisiana, Carroll Buck, First Assistant 
Attorney General, and Edward M. Carmouche and John 
L. Madden, Assistant Attorneys General, for plaintiff. 
Joe T. Patterson, Attorney General of Mississippi, Mar-
tin R. McLendon and James Neville Patterson, Assist-
ant Attorneys General, and Landman Teller, Special 
Assistant to the Attorney General, for Mississippi et al., 
and M. M. Roberts for Humble Oil & Refining Co., 
defendants.

No. 13. Retai l  Clerks  International  Assoc iation , 
Local  1625, AFL-CIO, et  al . v . Scherme rhorn  et  al . 
Certiorari, 371 U. S. 909, to the Supreme Court of Florida. 
Argued April 18,1963. Decided in part June 3,1963, and 
retained on the calendar for reargument on the remaining 
issue. 373 U. S. 746. The motion of Claude Pepper 
for leave to withdraw his appearance as counsel for peti-
tioners is granted. Mr . Justice  Goldber g  took no part 
in the consideration or decision of this motion.

No. 16. Banco  Nacion al  de  Cuba  v . Sabbatin o , 
Receive r , et  al . Certiorari, 372 U. S. 905, to the United 
States Court of Appeals for the Second Circuit. The 
motion of John A. Wilson for leave to withdraw his ap-
pearance as counsel for Compania Azucarera Vertientes- 
Camaguey de Cuba is granted.

No. 39. New  York  Time s  Co . v . Sullivan . Certio-
rari, 371 U. S. 946, to the Supreme Court of Alabama. 
The motion of the Washington Post Co. for leave to file 
a brief, as amicus curiae, is granted. William P. Rogers, 
Gerald W. Siegel and Stanley Godofsky on the motion.

720-508 0-64-35



804 OCTOBER TERM, 1963.

October 14, 1963. 375 U. S.

No. 28. Foti  v. Immi gration  and  Natural izat ion  
Serv ice . Certiorari, 371 U. S. 947, to the United States 
Court of Appeals for the Second Circuit. The motion of 
the Association of Immigration and Nationality Lawyers 
for leave to file a brief, as amicus curiae, is granted. The 
motion for leave to participate in the oral argument is 
denied. Jack Wasserman and David Carliner on the 
motions.

No. 61. Meyer  v . United  State s . Certiorari, 372 
U. S. 934, to the United States Court of Appeals for the 
Second Circuit. The motion of Lillian Wintner for leave 
to file a brief, as amicus curiae, is granted. Richard 
Katcher on the motion.

No. 71. Federal  Powe r  Commis sion  v . Southern  
Calif ornia  Edison  Co . et  al .; and

No. 73. City  of  Colton  v . Southern  California  
Edis on  Co . et  al . Certiorari, 372 U. S. 958, to the United 
States Court of Appeals for the Ninth Circuit. The 
motion of American Public Power Assn, for leave to file 
a brief, as amicus curiae, is granted. Northcutt Ely and 
C. Emerson Duncan II on the motion. Harry W. 
Sturges, Jr. and Boris H. Lakusta for Southern Cali-
fornia Edison Co., and J. Thomason Phelps for Public 
Utilities Commission of California, respondents, in oppo-
sition to the motion.

No. 75. Aro  Manufacturing  Co ., Inc ., et  al . v . 
Convertible  Top  Repla cement  Co ., Inc . Certiorari, 
372 U. S. 958, to the United States Court of Appeals for 
the First Circuit. Further consideration of the motion 
of respondent to settle the record is postponed to the hear-
ing of the case on the merits. Elliott I. Pollock on the 
motion. David Wolf and Charles Hieken for petitioners 
in opposition to the motion.



ORDERS. 805

375 U.S. October 14, 1963.

No. 72. Smit h  v . Calif ornia . Certiorari, 373 U. S. 
901, to the Appellate Department, Superior Court of Cali-
fornia, County of Los Angeles. The motion of the peti-
tioner to dispense with printing the record is granted. 
Stanley Fleishman for petitioner. Roger Arnebergh, 
Philip E. Grey and Wm. E. Doran for respondent.

No. 81. National  Equip ment  Rental , Ltd ., v . Szuk - 
hent  et  al . Certiorari, 372 U. S. 974, to the United 
States Court of Appeals for the Second Circuit. The 
motion of the Bankers Trust Co. et al. for leave to file 
a brief, as amici curiae, is granted. David Hartfield, Jr., 
Allen F. Maulsby, Merrell E. Clark, Jr. and Henry L. 
King on the motion.

No. 82. Itali a  Societa  Per  Azion i di  Navig azio ne  v . 
Oregon  Stevedoring  Co ., Inc . Certiorari, 372 U. S. 963, 
to the United States Court of Appeals for the Ninth Cir-
cuit. The motion of the American Merchant Marine 
Institute, Inc., et al. for leave to file a brief, as amici 
curiae, is granted. J. Ward O’Neill, Charles B. Howard, 
Scott H. Elder and J. Stewart Harrison on the motion.

No. 107. United  States  v . Barnet t  et  al . On cer-
tificate from the United States Court of Appeals for the 
Fifth Circuit. The motion of the American Civil Liber-
ties Union for leave to file a brief, as amicus curiae, is 
granted. Osmond K. Fraenkel, Norman Dorsen and 
Melvin L. Wulf on the motion.

No. 209. Stoner  v . Calif ornia . Certiorari, 374 U. S. 
826, to the District Court of Appeal of California, Second 
Appellate District. The motion for the appointment of 
counsel is granted and it is ordered that William H. Demp-
sey, Jr., Esquire, of Washington, D. C., a member of the 
Bar of this Court, be, and he is hereby, appointed to serve 
as counsel for the petitioner in this case.



806 OCTOBER TERM, 1963.

October 14, 1963. 375 U. S.

No. 210. Fallen  v . United  Stat es . Certiorari, 374 
U. S. 826, to the United States Court of Appeals for the 
Fifth Circuit. The motion for the appointment of coun-
sel is granted and it is ordered that William B. Killian, 
Esquire, of Miami, Florida, be, and he is hereby, ap-
pointed to serve as counsel for the petitioner in this case.

No. 294, Mise. Burke y  v . Russ ell , Correcti onal  
Superi ntendent . Motion for leave to file petition for 
writ of certiorari denied without prejudice to an applica-
tion to the appropriate United States District Court for 
relief in light of Fay v. Noia, ^72 U. S. 391.

No. 190, Mise. Streit  v . Benne tt , Warden ;
No. 210, Mise. Perry  v . Pate , Warden , et  al . ;
No. 235, Mise. Ex parte  Schle tte ;
No. 241, Mise. Hamlin  v . Wilson , Correcti onal  

Superi ntendent , et  al . ;
No. 264, Mise. Turp in  v . Maxwel l , Warden ;
No. 283, Mise. Elli s  v . Cunning ham , Penitent iary  

Superintendent  ;
No. 326, Mise. Ex parte  Lee  ;
No. 331, Mise. Chase  v . Rosell ini , Governor  of  

Wash ingto n , et  al . ;
No. 340, Mise. Maddox  v . Alabam a ;
No. 354, Mise. Ellis  v . Clemmer , Correc tions  Di-

rector , et  al . ;
No. 364, Mise. Chapman  v . Maxwell , Warden ;
No. 444, Mise. Patton  v . Maxwel l , Warden ;
No. 449, Mise. Oughton  v . Taylor , Warden  ;
No. 457, Mise. Dodge  v . Eyman , Warden  ; and
No. 470, Mise. Price  v . Maryland . Motions for 

leave to file petitions for writs of habeas corpus denied.

No. 130, Mise. Biggs  v . Will  et  al . Motion for leave 
to file petition for writ of mandamus denied.



ORDERS. 807

375 U. S. October 14, 1963.

No. 9, Mise. Mantzouranis  v . Heinze , Warden . 
Motion for leave to file petition for writ of habeas corpus 
denied. Petitioner pro se. Stanley Mask, Attorney Gen-
eral of California, and Doris H. Maier, Assistant Attorney 
General, for respondent.

No. 28, Mise. Smith  v . Nebras ka . Motion for leave 
to file petition for writ of habeas corpus denied. Treating 
the papers submitted as a petition for writ of certiorari, 
certiorari is denied. Petitioner pro se. Clarence A. H. 
Meyer, Attorney General of Nebraska, and C. C. Sheldon, 
Assistant Attorney General, for respondent.

No. 31, Mise. Jackson  v . Warden , Maryland  Peni -
tenti ary . Motion for leave to file petition for writ of 
habeas corpus denied. Treating the papers submitted as 
a petition for writ of certiorari, certiorari is denied. Peti-
tioner pro se. Thomas B. Finan, Attorney General of 
Maryland, and Robert F. Sweeney, Assistant Attorney 
Gênerai, for respondent.

No. 271, Mise. Chipm an  v . Burke , Warde n . Motion 
for leave to file petition for writ of habeas corpus denied. 
Treating the papers submitted as a petition for writ of 
certiorari, certiorari is denied.

No. 228, Mise. Parker  v . Waterman , U. S. Circuit  
Judge , et  al . Motion for leave to file petition for writ 
of mandamus denied. Petitioner pro se. Solicitor Gen-
eral Cox, Assistant Attorney General Orrick and Irwin A. 
Seibel for respondents.

No. 275, Mise. Drape r  et  al . v . Powell , U. S. Dis -
trict  Judge , et  al . Motion for leave to file petition for 
writ of mandamus and for other relief denied.



808 OCTOBER TERM, 1963.

October 14, 1963. 375 U. S.

No. 268, Mise. Cauer  et  al . v . Justi ces  of  the  United  
States  Court  of  Customs  and  Patent  Appe als . Motion 
for leave to file petition for writ of mandamus and/or pro-
hibition denied. Robert H. Rines and Nelson H. Shapiro 
for petitioners. Solicitor General Cox, Assistant Attorney 
General Douglas and Alan S. Rosenthal for respondents.

Probable Jurisdiction Noted.
No. 185. United  States  et  al . v . Boyd , Commi s -

si oner . Appeal from the Supreme Court of Tennessee. 
Probable jurisdiction noted. Solicitor General Cox, As-
sistant Attorney General Oberdorjer, I. Henry Kutz, 
George F. Lynch and R. R. Kramer for the United States 
et al. George F. McCunless, Attorney General of Ten-
nessee, and Milton P. Rice and Walker T. Tipton, Assist-
ant Attorneys General, for appellee. Reported below: 
211 Tenn. 139, 363 S. W. 2d 193.

No. 204. United  States  v . Aluminum  Co . of  Amer -
ica  et  al . Appeal from the United States District Court 
for the Northern District of New York. Probable juris-
diction noted. Solicitor General Cox, Assistant Attorney 
General Loevinger, Robert B. Hummel, Donald F. Mel-
chior and Charles D. Mahaffie, Jr. for the United States. 
Herbert A. Bergson, Howard Adler, Jr., Hugh Latimer and 
William K. Unverzagt for appellees. Reported below: 
214 F. Supp. 501.

No. 220. Baggett  et  al . v . Bulli tt  et  al . Appeal 
from the United States District Court for the Western 
District of Washington. Probable jurisdiction noted. Ar-
vai A. Morris and Kenneth A. MacDonald for appellants. 
John J. O’Connell, Attorney General of Washington, Her-
bert H. Fuller, Deputy Attorney General, and Dean A. 
Floyd, Assistant Attorney General, for appellees. Re-
ported below: 215 F. Supp. 439.



ORDERS. 809

375 U. S. October 14, 1963.

No. 167. Ungar  v . Saraf ite , Judge . Appeal from the 
Court of Appeals of New York. Probable jurisdiction 
noted. Emanuel Redfield for appellant. Frank S. Hogan 
and H. Richard Uviller for appellee. Reported below: 
12 N. Y. 2d 1013,1104,189 N. E. 2d 629,190 N. E. 2d 539.

No. 116. Hostet ter  et  al . v . Idlewild  Bon  Voyage  
Liquor  Corp . Appeal from the United States District 
Court for the Southern District of New York. Probable 
jurisdiction noted. Mr . Justi ce  Brennan  took no part 
in the consideration or decision of this case. Louis J. Lef-
kowitz, Attorney General of New York, George D. Zucker-
man, Assistant Attorney General, and Irving Galt, Assist-
ant Solicitor General, for appellants. Charles H. Tuttle 
and John F. Kelly for appellee. Reported below: 212 F. 
Supp. 376.

No. 235. United  States  v . Welde n . Appeal from the 
United States District Court for the District of Massa-
chusetts. Probable jurisdiction noted. Assistant Attor-
ney General Orrick, Ralph S. Spritzer, Robert B. Hummel 
and Irwin A. Seibel for the United States. Edward B. 
Hanify for appellee. Reported below: 215 F. Supp. 656.

Certiorari Granted. (See also No. 97, ante, p. 6; No.
153, ante, p. 8; No. 225, ante, p. 18; No. 238, ante, 
p. 14; No. 6, Mise., ante, p. 13; No. 8, Mise., ante, 
p. 20; No. 11, Mise., ante, p. 21 ; Mise. Nos. 16, 36, 
54,55, 60, 62, 70, 71, 86 and 87, ante, p. 2; No. 20, 
Mise., ante, p. 22; No. 32, Mise., ante, p. 23; No. 
50, Mise., ante, p. 16; No. 52, Mise., ante, p. 24; 
No. 68, Mise., ante, p. 25; No. 72, Mise., ante, p. 1 ; 
No. 82, Mise., ante, p. 26; No. 83, Mise., ante, p. 27 ; 
and No. 385, Mise., ante, p. 28.)

No. 137. Massachusetts  Trust ees  of  Eastern  Gas  
& Fuel  Ass ociat es  v . United  Stat es . C. A. 1st Cir. 
Certiorari granted. J. Franklin Fort, James S. Eastham



810 OCTOBER TERM, 1963.

October 14, 1963. 375 U. S.

and T. S. L. Perlman for petitioners. Solicitor General 
Cox for the United States. Reported below: 312 F. 2d 
214.

No. 169. National  Assoc iati on  for  the  Advance -
ment  of  Colored  People  v . Alabama  ex  rel . Flow ers , 
Attorney  General . Supreme Court of Alabama. Cer-
tiorari granted. Robert L. Carter, Fred D. Gray and 
Arthur D. Shores for petitioner. Richmond M. Flowers, 
Attorney General of Alabama, and Gordon Madison, 
Assistant Attorney General, for respondent. Reported 
below: 274 Ala. 544, 150 So. 2d 677.

No. 253. Marks  v . Esp erdy , Dis trict  Director , Im-
migrati on  and  Naturali zati on  Serv ice . C. A. 2d Cir. 
Certiorari granted. Murray A. Gordon for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Sidney M. Glazer for respondent. 
Reported below: 315 F. 2d 673.

No. 273. Fede ral  Power  Comm iss ion  v . Hunt  et  al . 
C. A. 5th Cir. Certiorari granted. Solicitor General Cox, 
Ralph S. Spritzer, Richard A. Solomon, Howard E. Wahr- 
enbrock, Robert L. Russell and Josephine H. Klein for 
petitioner. Robert E. May and Richard F. Generelly for 
respondents. Reported below: 306 F. 2d 334.

No. 157. Parden  et  al . v . Termi nal  Railw ay  of  the  
Alabama  State  Docks  Departme nt  et  al . C. A. 5th 
Cir. Certiorari granted. Al G. Rives for petitioners. 
Richmond M. Flowers, Attorney General of Alabama, and 
Willis C. Darby, Jr. for respondents. Reported below: 
311 F. 2d 727.



ORDERS. 811

375 U. S. October 14, 1963.

No. 287. Rabinow itz  et  al . v . Kennedy , Attorney  
General . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari granted. David 
Rein for petitioners. Solicitor General Cox, Assistant At-
torney General Yeagley and George B. Searls for respond-
ent. Reported below: 115 U. S. App. D. C. 210, 318 F. 
2d 181.

No. 292. Miss ouri  Pacific  Railr oad  Co . v . Elmore  
& Stahl . Supreme Court of Texas. Certiorari granted. 
Thurman Arnold, Abe Fortas, Abe Krash, Dennis G. 
Lyons and T. Gilbert Sharpe for petitioner. John C. 
North, Jr. for respondent. John B. Prizer for Pennsyl-
vania Railroad Co., and Ballinger Mills for Atchison, 
Topeka & Santa Fe Railway Co. et al., as amici curiae, 
in support of the petition. Reported below: 368 S. W. 
2d 99.

No. 168. Shuttle swort h  v . City  of  Birm ingha m . 
Court of Appeals of Alabama. Certiorari granted. Mr . 
Justice  White  took no part in the consideration or deci-
sion of this petition. Jack Greenberg, James M. Nabrit 
III, Peter A. Hall and Orzell Billingsley, Jr. for petitioner. 
J. M. Breckenridge for respondent. Reported below: 42 
Ala. App. 1, 149 So. 2d 921.

No. 389. Depa rtme nt  of  Revenue  v . James  B. Beam  
Disti lling  Co . Court of Appeals of Kentucky. Cer-
tiorari granted. Mr . Justi ce  Brennan  took no part in 
the consideration or decision of this petition. John B. 
Breckinridge, Attorney General of Kentucky, William S. 
Riley, Assistant Attorney General, and Hal 0. Williams 
for petitioner. George R. Beneman for respondent. 
Reported below: 367 S. W. 2d 267.
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October 14, 1963. 375 U. S.

No. 223. Rugendorf  v . United  States . C. A. 7th 
Cir. Certiorari granted. Melvin B. Lewis and Julius 
Lucius Echeles for petitioner. Solicitor General Cox, As- 
sistant Attorney General Miller, Beatrice Rosenberg and 
Jerome M. Feit for the United States. Reported below: 
316 F. 2d 589.

No. 138. Murph y  et  al . v . Waterfront  Comm iss ion  
of  New  York  Harbor . Supreme Court of New Jersey. 
Certiorari granted. Harold Krieger for petitioners. Wil-
liam P. Sirignano and Irving Malchman for respondent. 
Reported below: 39 N. J. 436, 189 A. 2d 36.

No. 39, Mise. Aguilar  v . Texas . Motion for leave 
to proceed in forma pauperis and petition for writ of cer-
tiorari to the Court of Criminal Appeals of Texas granted. 
Case transferred to the appellate docket. Clyde W. 
Woody for petitioner. Carl E. F. Dally for respondent. 
Reported below: 362 S. W. 2d 111.

Certiorari Denied. (See also No. 47, ante, p. 5; No. 127, 
ante, p. 7; No. 162, ante, p. 5; No. 244, ante, p. 11; 
No. 311, ante, p. 10; No. 153, Mise., ante, p. 17; No. 
353, Mise., ante, p., 12; No. 383, Mise., ante, p. 13; 
No. 403, Mise., ante, p. 17; and Mise. Nos. 28, 31 
and 271, ante, p. 807.)

No. 118. Baron  v . Valleton , Admini str ator . Su-
preme Court of Washington. Certiorari denied. Christ 
D. Lillions for petitioner. Reported below: 61 Wash. 
2d 135, 377 P. 2d 262.

No. 121. Mattox  v . Hertw ig , Truste e in  Bank -
rupt cy . C. A. 5th Cir. Certiorari denied. W.M. Nichol-
son and Cubbedge Snow for petitioner. Reported below: 
315 F. 2d 221.



ORDERS. 813

375 U. S. October 14, 1963.

No. 63. Alli ed  Paint  & Color  Works , Inc ., v . 
United  Stat es . C. A. 2d Cir. Certiorari denied. Rob-
ert D. Witte and Daniel H. Greenberg for petitioner. 
Solicitor General Cox for the United States. Reported 
below: 309 F. 2d 133.

No. 103. Gulf /Mediterranea n Ports  Conf erence  
et  al . v. Federal  Maritime  Commis sion  et  al .; and

No. 166. Far  East  Conference  et  al . v . United  
Stat es  et  al . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Joseph 
M. Rault and Walter Carroll for petitioners in No. 103. 
Herman Goldman, Elkan Turk and Elkan Turk, Jr. for 
petitioners in No. 166. Solicitor General Cox, Assistant 
Attorney General Loevinger, Robert B. Hummel and 
Irwin A. Seibel for the United States. Robert E. Mitchell 
for the Federal Maritime Commission, and Shelby Fitze, 
Delmar W. Holloman and James T. Welch for Kempner 
et al., respondents. Reported below: 114 U. S. App. 
D. C. 195, 313 F. 2d 586.

No. 124. Jakobs on  v . Levi n  et  al . C. A. 2d Cir. 
Certiorari denied. David W. Kahn for petitioner. George 
C. Levin for respondents. Reported below: 313 F. 2d 140.

No. 125. Lamb  et  al . v . Blau  et  al . C. A. 2d Cir. 
Certiorari denied. Jerome M. Stember for petitioners. 
Morris J. Levy for respondents. Reported below: 314 F. 
2d 618.

No. 126. Chesa peak e  & Ohio  Railw ay  Co . et  al . v . 
Cruz . C. A. 7th Cir. Certiorari denied. Russel J. 
Wildman and Stanley A. Tweedie for petitioners. Saul I. 
Ruman for respondent. Reported below: 312 F. 2d 330.
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October 14, 1963. 375 U. S.

No. 129. Pitts burgh  & Lake  Erie  Rail road  Co . v .
Carney . C. A. 3d Cir. Certiorari denied. Carl E. 
Glock for petitioner. Reported below: 316 F. 2d 277.

No. 130. Ross ett i v . Unit ed  Stat es . C. A. 9th Cir. 
Certiorari denied. Peter J. Hughes for petitioner. Solic-
itor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and J. F. Bishop for the United 
States. Reported below: 315 F. 2d 86.

No. 131. M. J. Uline  Co . v . Washi ngton  Sport -
service , Inc . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. David 
G. Bress and Leonard Braman for petitioner. Reported 
below: 114 U. S. App. D. C. 208, 313 F. 2d 889.

No. 133. Clemson  Agricul tural  College  of  South  
Carolina  et  al . v . Gantt . C. A. 4th Cir. Certiorari 
denied. Eugene Gressman for petitioners. Reported 
below: 320 F. 2d 611.

No. 135. Silve rste in  et  al . v . Phelps . C. A. 7th 
Cir. Certiorari denied. Julius Lucius Echeles for peti-
tioners. John H. Bishop for respondent. Reported 
below: 315 F. 2d 277.

No. 139. Pennsylvani a  Rail road  Co . v . United  
States  et  al . C. A. 3d Cir. Certiorari denied. Edward 
A. Kaier and William F. Zearfaus for petitioner. Solic-
itor General Cox, Alan S. Rosenthal and Kathryn H. 
Baldwin for the United States et al. Reported below: 
315 F. 2d 460.

No. 143. Leatherhide  Indus tries , Inc ., et  al . v . 
Gutman , Trust ee  in  Bankruptc y , et  al . C. A. 2d Cir. 
Certiorari denied. Jacob W. Friedman for petitioners. 
Reported below: 315 F. 2d 151.



ORDERS. 815

375 U.S. October 14, 1963.

No. 142. Genera l  Aggregates  Corp . v . Commi s -
si oner  of  Internal  Reve nue . C. A. 1st Cir. Certio-
rari denied. Walter Powers for petitioner. Solicitor 
General Cox, Assistant Attorney General Oberdörfer, 
Meyer Rothwacks and L. W. Post for respondent. Re-
ported below: 313 F. 2d 25.

No. 144. Rabin  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Richard E. Gorman for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Jerome Nelson for the United 
States. Reported below: 316 F. 2d 564.

No. 146. Nickers on  v . Bearfo ot  Sole  Co ., Inc ., et  
al . C. A. 6th Cir. Certiorari denied. Petitioner pro se. 
Everett R. Hamilton for respondents. Reported below: 
311 F. 2d 858.

No. 147. Portnoy  v . United  Stat es . C. A. 1st Cir. 
Certiorari denied. Paul T. Smith for petitioner. Solic-
itor General Cox, Assistant Attorney General Miller, Bea-
trice Rosenberg and Julia P. Cooper for the United States. 
Reported below: 316 F. 2d 486.

No. 148. Owens  Generator  Co ., Inc ., et  al . v . H. J. 
Heinz  Co . C. A. 9th Cir. Certiorari denied. Carl 
Hoppe for petitioners. Moses Lasky for respondent. 
Reported below: 314 F. 2d 66.

No. 149. Lee  et  al . v . Louisvi lle  & Nash ville  Rail -
road  Co. et  al . Court of Appeals of Kentucky. Cer-
tiorari denied. Blakey Helm for petitioners. Joseph E. 
Stopher, A. J. Deindoerfer, H. G. Breetz, W. L. Grubbs, 
M. D. Jones and Joseph L. Lenihan for respondent Louis-
ville & Nashville Railroad Co.; Richard R. Lyman and 
Robert E. Hogan for respondents other than the railroad 
company.
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October 14, 1963. 375 U. S.

No. 150. Gemex  Corporat ion  v . A. C. Becken  Co .; 
and

No. 265. A. C. Becken  Co . v . Gemex  Corporat ion . 
C. A. 7th Cir. Certiorari denied. Edward A. Haight for 
Gemex Corp. Lorentz B. Knouff for A. C. Becken Co. 
Reported below: 314 F. 2d 839.

No. 151. Byrd  et  al . v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Wesley R. Asinof for petitioners. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Kirby W. Patterson for the 
United States. Reported below: 314 F. 2d 336.

No. 152. DiPierro  v . Ohio . Supreme Court of Ohio. 
Certiorari denied. Aaron H. Zychick for petitioner. 
John T. Corrigan for respondent.

No. 154. Fabre  v . Reserve  Insurance  Co . Supreme 
Court of Louisiana. Certiorari denied. J. Minos Simon 
for petitioner. Reported below: 243 La. 982, 149 So. 2d 
413.

No. 156. De Leo  et  al . v . New  York . Court of Ap-
peals of New York. Certiorari denied. Frances Kahn 
for petitioners. Reported below: 12 N. Y. 2d 913, 188 
N. E. 2d 402.

No. 158. M. W. Zack  Metal  Co . v . The  Birmi ngham  
City  et  al . C. A. 2d Cir. Certiorari denied. Anthony 
B. Cataldo for petitioner. Reported below: 311 F. 2d 
334.

No. 161. Mc Garrh  v. Miss iss ipp i . Supreme Court 
of Mississippi. Certiorari denied. James P. Coleman 
for petitioner. Reported below: ---- Miss.----- , 148 So. 
2d 494.
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No. 165. Glass  v . Bendix  Aviation  Corp . C. A. 3d 
Cir. Certiorari denied. Leonard L. Kalish for peti-
tioner. C. Brewster Rhoads, Joseph W. Swain, Jr. and 
Dexter N. Shaw for respondent. Reported below: 314 F. 
2d 944.

No. 171. Teite lbaum  v . Curtis  Publis hing  Co . 
C. A. 7th Cir. Certiorari denied. Abraham Teitelbaum, 
petitioner, pro se. Robert L. Stem for respondent. Re-
ported below: 314 F. 2d 94.

No. 172. Johnson , Admini strator , v . Livingston . 
C. A. 4th Cir. Certiorari denied. Henry H. Edens, 
Henry Hammer and Julian S. Wolfe for petitioner. 
N. Welch Morrisette, Jr. for respondent. Reported be-
low: 315 F. 2d 429.

No. 174. Metz  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. John Y. Brown for petitioner. Solic-
itor General Cox, Assistant Attorney General Miller, Bea-
trice Rosenberg and Kirby W. Patterson for the United 
States. Reported below: 312 F. 2d 199.

No. 175. Congres s Constructi on  Corp . v . United  
State s . Court of Claims. Certiorari denied. John T. 
Koehler and John Paulding Brown for petitioner. Solic-
itor General Cox and Roger P. Marquis for the United 
States. Reported below: 161 Ct. Cl.---- , 314 F. 2d 527.

No. 176. Maryda le  Products  Co ., Inc ., v . National  
Labor  Relati ons  Board . C. A. 5th Cir. Certiorari de-
nied. Morris Wright and J. V. Ferguson II for peti-
tioner. Solicitor General Cox, Dominick L. Manoli, 
Norton J. Come and Melvin Pollack for respondent. 
Reported below: 311 F. 2d 890.
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October 14, 1963. 375 U. S.

No. 173. Davis  v . Tenness ee  Valley  Authority . 
C. A. 5th Cir. Certiorari denied. John P. Witsil for 
petitioner. Solicitor General Cox and Charles J. Mc-
Carthy for respondent. Reported below: 313 F. 2d 959.

No. 179. Uptagraf ft  et  al . v . United  States . C. A. 
4th Cir. Certiorari denied. Harry E. McCoy for peti-
tioners. Solicitor General Cox, Assistant Attorney Gen-
eral Douglas and Morton Hollander for the United 
States. Reported below: 315 F. 2d 200.

No. 180. Wheeler  et  ux . v . United  Stat es . C. A. 
5th Cir. Certiorari denied. F. W. Baker for petitioners. 
Solicitor General Cox for the United States. Reported 
below: 311 F. 2d 60.

No. 181. Slater  et  al . v . Stoff el , Admini strat or , 
et  al . C: A. 7th Cir. Certiorari denied. Winslow Van 
Horne for petitioners. Alexander M. Campbell for 
respondents. Reported below: 313 F. 2d 175.

No. 182. Newber ry  Mills , Inc ., v . Unite d  Text ile  
Workers  of  America , AFL-CIO, Local  Union  No . 120. 
C. A. 4th Cir. Certiorari denied. Alva M. Lumpkin, Jr. 
for petitioner. Theodore W. Law, Jr. for respondent. 
Reported below: 315 F. 2d 217.

No. 183. Sheaffer  et  al ., Executors , et  al . v . Com -
mis si oner  of  Internal  Revenue . C. A. 8th Cir. Cer-
tiorari denied. Karl D. Loos and Aaron Holman for 
petitioners. Solicitor General Cox, Assistant Attorney 
General Oberdörfer, Robert N. Anderson and Morton K. 
Rothschild for respondent. Reported below: 313 F. 2d 
738.
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No. 184. Grant  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Wesley R. Asinof for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 315 F. 2d 395.

No. 186. Isthm ian  Lines , Inc ., v . Street . C. A. 2d 
Cir. Certiorari denied. Joseph M. Cunningham and 
Vernon S. Jones for petitioner. Israel G. Seeger and 
Albert V. Testa for respondent. Reported below: 313 F. 
2d 35.

No. 187. Brotherhood  of  Locom otiv e Engi neers  
et  al . v. Chicago  & North  Western  Railw ay  Co . 
C. A. 8th Cir. Certiorari denied. V. C. Shuttleworth 
and H. E. Wilmarth for petitioners. Jordan Jay Hillman 
for respondent. Reported below: 314 F. 2d 424.

No. 189. Atlantic  Mutual  Insurance  Co . v . Po -
seidon  Schif fahrt , G.m .b .H. C. A. 7th Cir. Certio-
rari denied. Paul H. Heineke for petitioner. Reported 
below: 313 F. 2d 872.

No. 190. Connect icut  Fire  Insurance  Co . v . Allen  
N. Spoone r  & Son , Inc . C. A. 2d Cir. Certiorari de-
nied. Leonard J. Matteson for petitioner. Hervey C. 
Allen for respondent. Reported below: 314 F. 2d 753.

No. 202. Mills  et  al ., doing  busi ness  as  Mill s  
Dairy  Products  Co ., et  al . v . Freema n , Secret ary  of  
Agricul ture , et  al . C. A. 4th Cir. Certiorari denied. 
George Cochran Doub for petitioners. Solicitor General 
Cox, Assistant Attorney General Douglas, Alan S. Rosen-
thal and Neil Brooks for respondents. Reported below: 
315 F. 2d 828.

720-508 0-64-36
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October 14, 1963. 375 U. S.

No. 191. Internati onal  Shoe  Machin e Corp . v . 
United  Shoe  Machinery  Corp . C. A. 1st Cir. Cer-
tiorari denied. Breck P. McAllister for petitioner. Ralph 
M. Carson and Robert Proctor for respondent. Reported 
below: 315 F. 2d 449.

No. 192. Binion  v . Ryan , U. S. Marshal . C. A. 3d 
Cir. Certiorari denied. Leon H. Kline for petitioner. 
Solicitor General Cox, Assistant Attorney General Mar-
shall, Harold H. Greene and Gerald P. Choppin for 
respondent. Reported below: 314 F. 2d 389.

No. 193. Rubinger  et  al . v . International  Tele -
phone  & Telegraph  Corp . C. A. 2d Cir. Certiorari 
denied. William J. Rooney and Leonard F. Manning for 
petitioners. Ernest S. Meyers for respondent. Reported 
below: 310 F. 2d-552.

No. 203. Imperi al  Meat  Co . et  al . v . United  Stat es . 
C. A. 10th Cir. Certiorari denied. Charles Rosenbaum, 
Stanton D. Rosenbaum and Nicholas J. Chase for peti-
tioners. Solicitor General Cox, Assistant Attorney Gen-
eral Miller and Beatrice Rosenberg for the United States. 
Reported below: 316 F. 2d 435.

No. 205. Pullm an  Compa ny  v . Order  of  Railwa y  
Conducto rs  & Brakem en  et  al . C. A. 7th Cir. Cer-
tiorari denied. Herbert S. Anderson for petitioner. 
Burke Williamson, Jack A. Williamson and Harry Wil- 
marth for respondents. Reported below: 316 F. 2d 556.

No. 206. De Fina  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Theodore Krieger for petitioner. So-
licitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 315 F. 2d 362.



ORDERS. 821

375 U.S. October 14, 1963.

No. 207. Bridgep ort  Rolling  Mills  Co . v . Brown  
et  al . C. A. 2d Cir. Certiorari denied. Robert C. Bell, 
Jr. for petitioner. Reported below: 314 F. 2d 885.

No. 208. Compt rolle r  of  the  Treas ury  of  Mary -
land , Retai l  Sales  Tax  Divis ion , v . Pitts burgh -Des  
Moine s  Steel  Co . Court of Appeals of Maryland. Cer-
tiorari denied. Thomas B. Finan, Attorney General of 
Maryland, Robert C. Murphy, Deputy Attorney General, 
and Franklin Goldstein, Assistant Attorney General, for 
petitioner. Francis D. Murnaghan, Jr. for respondent. 
Reported below: 231 Md. 132, 189 A. 2d 107.

No. 211. White  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Russell E. Parsons for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Kirby W. Patterson for the 
United States. Reported below: 315 F. 2d 113.

No. 213. Avis, Inc ., et  al . v . Tanner  Motor  Livery , 
Ltd . C. A. 9th Cir. Certiorari denied. Henry Duque 
and John T. Cahill for petitioners. Jack E. Hildreth and 
William F. Peters for respondent. Reported below: 316 
F. 2d 804.

No. 215. Cherry  Meat  Packers , Inc ., v . Harris  
Truck  Lines , Inc . C. A. 7th Cir. Certiorari denied. 
John J. Kelly, Jr. for petitioner. Harlan L. Hackbert for 
respondent. Reported below: 313 F. 2d 864.

No. 216. In  re  Estate  of  Willi ams . Supreme Court 
of Pennsylvania. Certiorari denied. Paul Ginsburg 
for petitioner. Sanjord D. Beecher for respondent co-
guardians.
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October 14, 1963. 375 U. S.

No. 218. Cardillo  v . United  States ; and
No. 221. Margolis  v . United  State s . C. A. 2d Cir. 

Certiorari denied. Frances Kahn for petitioner in No. 
218. Joseph P. Altier for petitioner in No. 221. Solic-
itor General Cox, Assistant Attorney General Miller, Bea-
trice Rosenberg and Sidney M. Glazer for the United 
States. Reported below: 316 F. 2d 606.

No. 222. Eist rat  v . Irving  Lumbe r  & Mould ing , 
Inc ., et  al . District Court of Appeal of California, 
Fifth Appellate District. Certiorari denied. Reported 
below: 210 Cal. App. 2d 382, 26 Cal. Rptr. 520.

No. 224. Tufaro  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Albert J. Krieger and Theodore 
Krieger for petitioner. Solicitor General Cox, Assistant 
Attorney General Miller, Beatrice Rosenberg and Julia P. 
Cooper for the United States. Reported below: 316 F. 
2d 240.

No. 226. Gabbs  Explorati on  Co . v . Udall , Secre -
tary  of  the  Interi or . United States Court of Appeals 
for the District of Columbia Circuit. Certiorari denied. 
Frederick Bernays Wiener, Fred H. Evans and Charles F. 
Stewart for petitioner. Solicitor General Cox, S. Billings-
ley Hill and Thomas L. McKevitt for respondent. Re-
ported below: 114 U. S. App. D. C. 291, 315 F. 2d 37.

No. 229. Weber  v . New  York . C. A. 2d Cir. Cer-
tiorari denied. Jerome J. Londin for petitioner. Louis 
J. Lejkowitz, Attorney General of New York, Paxton 
Blair, Solicitor General, and Samuel A. Hirshowitz, First 
Assistant Attorney General, for respondent. Reported 
below: 316 F. 2d 603.
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No. 228. Gulf  Oil  Corp . v . Lieberm an . C. A. 2d 
Cir. Certiorari denied. Leo T. Kissam for petitioner. 
Bernard Tompkins for respondent. Reported below: 315 
F. 2d 403.

No. 233. City  Bank  Farmers  Trust  Co ., Trust ee , 
ET AL. V. Be RNARR Ma CFADDEN FOUNDATION, INC., ET AL. 
Court of Appeals of New York. Certiorari denied. 
Maurice V. Seligson for petitioners. Simon H. Rifkind 
for respondents.

No. 234. Gins burg  v . Stern  et  al . C. A. 3d Cir. 
Certiorari denied. Paul Ginsburg, petitioner, pro se. 
Elder W. Marshall for respondents. Reported below: 314 
F. 2d 500.

No. 240. Amer ican  Civil  Liberti es  Union  of  South -
ern  Califor nia  et  al . v . Board  of  Educat ion  of  the  
City  of  Los  Angeles . Supreme Court of California. 
Certiorari denied. A. L. Wirin and Fred Okrand for peti-
tioners. Harold W. Kennedy for respondent. Sidney 
Machtinger for the American Jewish Congress, as amicus 
curiae, in support of the petition. Reported below: 59 
Cal. 2d 203, 379 P. 2d 4.

No. 241. Ross v. Great  Northern  Railw ay  Co . 
C. A. 9th Cir. Certiorari denied. Leonard F. Jansen 
and Harvey Erickson for petitioner. Anthony Kane for 
respondent. Reported below: 315 F. 2d 51.

No. 257. Spence  v . Balogh  & Co., Inc . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Cornelius H. Doherty for peti-
tioner. Reported below: 115 U. S. App. D. C. 209, 317 
F. 2d 909.
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October 14, 1963. 375 U. S.

No. 239. Frankfort  Oil  Co . v . Heyse r  et  al . C. A. 
10th Cir. Certiorari denied. Louis A. Fischl and Joseph 
M. Culp for petitioner. Reported below: 316 F. 2d 441.

No. 242. Miller  et  ux . v . United  States . C. A. 
10th Cir. Certiorari denied. James A. Greenwood for 
petitioners. Solicitor General Cox, Assistant Attorney 
General Oberdorfer and I. Henry Kutz for the United 
States. Reported below: 315 F. 2d 354.

No. 243. Letchos  v . United  States . C. A. 7th Cir. 
Certiorari denied. Anna R. Lavin for petitioner. Solic-
itor General Cox, Assistant Attorney General Miller, Bea-
trice Rosenberg and Theodore G. Gilinsky for the United 
States. Reported below: 316 F. 2d 481.

No. 247. Ohio  Turnpike  Comm iss ion  v . S. J. 
Groves  & Sons  Co . C. A. 6th Cir. Certiorari denied. 
Thomas L. Dalrymple for petitioner. William E. Knep-
per and Ross W. Shumaker for respondent. Reported 
below: 315 F. 2d 235.

No. 248. De Fino  v . United  States . Court of Claims. 
Certiorari denied. Petitioner pro se. Solicitor General 
Cox, Assistant Attorney General Douglas, Sherman L. 
Cohn and J. F. Bishop for the United States. Reported 
below: 160 Ct. Cl. —-.

No. 250. Brandenfels  v . Day , Postmas ter  Gen -
eral , et  al . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Frank J. 
Delany for petitioner. Solicitor General Cox, Assistant 
Attorney General Douglas and Alan S. Rosenthal for 
respondents. Reported below: 114 U. S. App. D. C. 374, 
316 F. 2d 375.
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No. 249. Lutkins  et  al ., Executors , v . Unite d  
State s . Court of Claims. Certiorari denied. Sidney W. 
Davidson for petitioners. Solicitor General Cox, Assistant 
Attorney General Oberdörfer and Meyer Rothwacks for 
the United States. Reported below: 160 Ct. Cl.---- , 312 
F. 2d 803.

No. 251. Sioux Tribe  of  Indians  of  the  Lower  
Brule  Reservation , South  Dakota , v . Unite d  States . 
Court of Claims. Certiorari denied. Marvin J. Sonosky, 
Arthur Lazarus, Jr. and Daniel M. Singer for petitioner. 
Solicitor General Cox and Roger P. Marquis for the 
United States. Reported below: 161 Ct. Cl. —, 315 F. 
2d 378.

No. 252. Toulmi n  v . Rike -Kumler  Co . et  al . C. A. 
6th Cir. Certiorari denied. H. A. Toulmin, Jr. and 
Folsom E. Drummond for petitioner. Lawrence B. Biebel 
for respondents. Reported below: 316 F. 2d 232.

No. 254. Frolich , doing  busi ness  as  Encino  Chem -
ical s , v. Miles  Laborat orie s , Inc . C. A. 9th Cir. Cer-
tiorari denied. Petitioner pro se. William T. Woodson 
for respondent. Reported below: 316 F. 2d 87.

No. 255. Bros  Incorp orated  v . Browning  Manu -
facturing  Co. et  al . C. A. 8th Cir. Certiorari denied. 
Andrew E. Carlsen for petitioner. Warley L. Parrott for 
respondents. Reported below': 317 F. 2d 413.

No. 262. Commis si oner  of  Internal  Revenue  v . 
Estat e  of  Morga n  et  al . C. A. 6th Cir. Certiorari de-
nied. Solicitor General Cox for petitioner. M. R. 
Schlesinger for respondents. Reported below’: 316 F. 2d 
238.
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October 14, 1963. 375 U. S.

No. 258. Staten  Island  Rapid  Transit  Railway  
Co. v. Barney . C. A. 3d Cir. Certiorari denied. H. Cur-
tis Meanor for petitioner. Sidney Birnbaum for respond-
ent. Reported below: 316 F. 2d 38.

No. 261. In  re  Esta te  of  Hurst . Supreme Court of 
Pennsylvania. Certiorari denied. James J. Regan, Jr. 
and Robert M. Taylor for petitioner. Ralph S. Snyder 
and J. Pennington Straus for residuary legatees. Solic-
itor General Cox, Assistant Attorney General Oberdörfer 
and Joseph Kovner for the United States. Reported 
below: 410 Pa. 104, 189 A. 2d 279.

No. 266. Hagans  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. J. Sewell Elliott and Joseph H. Davis 
for petitioner. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Marshall Tamor 
Golding for the United States. Reported below: 315 F. 
2d 67.

No. 268. Hildre th  v . Union  New s Co . C. A. 6th 
Cir. Certiorari denied. Dee Edwards for petitioner. 
Frederic S. Glover, Jr. for respondent. Reported below: 
315 F. 2d 548.

No. 270. Urow , Adminis tratri x , v . Distr ict  of  
Columbi a . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Sheldon 
E. Bernstein and Milton E. Canter for petitioner. Ches-
ter H. Gray, Milton D. Korman and Hubert B. Pair for 
respondent. Reported below: 114 U. S. App. D. C. 350, 
316 F. 2d 351.

No. 278. Esteva  v . House  of  Seagram , Inc . C. A. 
7th Cir. Certiorari denied. Jay E. Darlington for peti-
tioner. Robert L. Stern for respondent. Reported be-
low: 314 F. 2d 827.



ORDERS. 827

375 U. S. October 14, 1963.

No. 271. Intern atio nal  Union , United  Automo -
bile , Aeros pace  & Agricul tural  Implem ent  Workers  
of  America , UAW, AFL-CIO, et  al . v . National  Labor  
Relat ions  Board  et  al . C. A. 3d Cir. Certiorari de-
nied. Lowell Goerlich and Ernest S. Wilson, Jr. for peti-
tioners. Solicitor General Cox, Dominick L. Manoli and 
Norton J. Come for the National Labor Relations Board, 
and William J. Curtin, Robert H. Kleeb, Arthur J. Kania 
and Robert P. Garbarino for Piasecki Aircraft Corp., 
respondents. Reported below: 316 F. 2d 239.

No. 272. Ripp le  Sole  Corp . v . Amer ican  Biltrite - 
Rubber  Co ., Inc . C. A. 1st Cir. Certiorari denied. 
Edwin J. Balluff, Warren C. Horton and Irving U. Town-
send, Jr. for petitioner. Melvin R. Jenney and Richard 
R. Hildreth for respondent. Reported below: 316 F. 2d 
54.

No. 279. Lee -Rowa n  Co . v . National  Labor  Rela -
tions  Board . C. A. 8th Cir. Certiorari denied. Ed- 
monstone F. Thompson and Richard D. Shewmaker for 
petitioner. Solicitor General Cox, Dominick L. Manoli 
and Norton J. Come for respondent. Reported below: 
316 F. 2d 209.

No. 280. Tolliver  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Ralph A. McAllister for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Jerome Nelson for the United 
States. Reported below: 318 F. 2d 323.

No. 289. Mishkin  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Maurice Edelbaum for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Sidney M. Glazer for the United 
States. Reported below: 317 F. 2d 634.
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October 14, 1963. 375 U. S.

No. 281. Bass  v . South  Carolina . Supreme Court 
of South Carolina. Certiorari denied. John Bolt Cul-
bertson for petitioner. Reported below: 242 S. C. 193, 
130 S. E. 2d 481.

No. 286. Miles  et  al . v . Tomlins on , Distr ict  
Direc tor  of  Internal  Revenue . C. A. 5th Cir. Cer-
tiorari denied. George W. Ericksen for petitioners. 
Solicitor General Cox, Assistant Attorney General Ober-
dörfer, Robert N. Anderson and Bernard J. Schoenberg 
for respondent. Reported below: 316 F. 2d 710.

No. 290. Kline  et  al . v . Stew art  Oil  Co . et  al . 
C. A. 7th Cir. Certiorari denied. Willis P. Ryan for 
petitioners. Charles Wham and Ralph D. Walker for 
respondents. Reported below: 315 F. 2d 759.

No. 293. Carl  W. Mullis  Engi neeri ng  & Manu -
facturing  Co., Inc ., v . Nichols on . C. A. 4th Cir. Cer-
tiorari denied. Jennings Bailey, Jr. for petitioner. Rob-
ert W. Beach for respondent. Reported below: 315 F. 
2d 532.

No. 295. Guidarelli , alias  Quindarelli , v . United  
Stat es . C. A. 2d Cir. Certiorari denied. Leonard J. 
Litz for petitioner. Solicitor General Cox, Assistant 
Attorney General Oberdörfer, Joseph M. Howard and 
Norman Sepenuk for the United States. Reported be-
low: 318 F. 2d 523.

No. 296. Reno  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Richard R. Booth for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 317 F. 2d 499.
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No. 298. Meeker  v . Walraven . Supreme Court of 
New Mexico. Certiorari denied. Reported below: 72 
N. M. 107, 380 P. 2d 845.

No. 299. Maison  et  al . v . Confeder ated  Tribe s  of  
the  Umati lla  Indian  Rese rvati on  et  al . C. A. 9th 
Cir. Certiorari denied. Robert Y. Thornton, Attorney 
General of Oregon, and Arthur G. Higgs and Roy C. 
Atchison, Assistant Attorneys General, for petitioners. 
Frank E. Nash and Mark C. McClanahan for respondents. 
Reported below: 314 F. 2d 169.

No. 301. Burt , Mayor , et  al . v . Congress  of  Racial  
Equality . C. A. 5th Cir. Certiorari denied. Joe T. 
Patterson, Attorney General of Mississippi, and Charles 
Clark for petitioners. Carl Rachlin and Floyd McKissick 
for respondent. Reported below: 318 F. 2d 95.

No. 302. Cia  Mar  Adra , S. A., v. Mosley  et  al . 
C. A. 2d Cir. Certiorari denied. Victor S. Cichanowicz 
for petitioner. Edmund F. Lamb for respondent Lipsett 
Steel Products, Inc. Reported below: 314 F. 2d 223.

No. 306. Crudup  v . Georg ia . Supreme Court of 
Georgia. Certiorari denied. John N. Crudup, petitioner, 
pro se. Eugene Cook, Attorney General of Georgia, 
G. Hughel Harrison, Assistant Attorney General, and 
C. Ernest Smith, Jr. for respondent. Reported below: 
218 Ga. 819, 130 S. E. 2d 733.

No. 308. Broadus  et  al . v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Alto V. Watson for peti-
tioners. Solicitor General Cox, Assistant Attorney Gen-
eral Miller and Beatrice Rosenberg for the United States. 
Reported below: 317 F. 2d 212.
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October 14, 1963. 375 U. S.

No. 309. Anthony  et  al ., doing  busine ss  as  Gray -
don  Anthony  Lumbe r  Co ., v . Louisi ana  & Arkans as  
Railw ay  Co . C. A. 8th Cir. Certiorari denied. Boyd 
Tackett for petitioners. William E. Davis for respondent. 
Reported below: 316 F. 2d 858.

No. 310. Dastugue  v . American  Oil  Co . C. A. 5th 
Cir. Certiorari denied. Petitioner pro se. Harry B. 
Kelleher for respondent. Reported below: 316 F. 2d 507.

No. 312. Kenne dy , Presi dent  of  Brotherhood  of  
Rail road  Train men , et  al . v . Long  Island  Rail  Road  
Co. et  al . C. A. 2d Cir. Certiorari denied. Arnold B. 
Elkind and Herbert Zelenko for petitioners. Otto M. 
Buerger, James B. Donovan, Kenneth F. Burgess, Doug-
las F. Smith, Stuart S. Ball and Howard J. Trienens for 
respondents. Reported below: 319 F. 2d 366.

No. 314. Schildhaus  v. Unite d  State s . C. A. 2d 
Cir. Certiorari denied. Arnold Schildhaus, petitioner, 
pro se. Solicitor General Cox, Assistant Attorney Gen-
eral Douglas and Sherman L. Cohn for the United States. 
Reported below: 316 F. 2d 240.

No. 315. Aust in  Company  v . United  State s . Court 
of Claims. Certiorari denied. Leward C. Wykoff, 
Thomas V. Koykka and Edward C. Adkins for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Douglas and Alan S. Rosenthal for the United States. 
Reported below: 161 Ct. Cl.---- , 314 F. 2d 518.

No. 317. Mc Kee , Trustee  in  Bankrup tcy , v . Great  
American  Insuranc e  Co . et  al . C. A. 5th Cir. Cer-
tiorari denied. Carl V. Wisner, Jr. for petitioner. John 
W. Fleming for Great American Insurance Co., and B. E. 
Hendricks for American Casualty Co., respondents. Re-
ported below: 316 F. 2d 428, 473.



ORDERS. 831

375 U.S. October 14, 1963.

No. 318. Safway  Products , Inc ., et  al . v . Up-Right , 
Inc . C. A. 5th Cir. Certiorari denied. Paul Carring-
ton and Marvin S. Sloman for petitioners. Oscar A. 
Mellin and Carlisle M. Moore for respondent. Reported 
below: 315 F. 2d 23.

No. 319. Caribbe an  Federatio n  Lines  v . Dahl  et  al . 
C. A. 5th Cir. Certiorari denied. C. A. L. Johnstone, Jr. 
for petitioner. Raymond H. Kierr for respondents. 
Reported below: 315 F. 2d 370.

No. 320. Conaw ay  et  al . v . Minnesot a . Supreme 
Court of Minnesota. Certiorari denied. Erwin Allen 
Goldstein for petitioners. Walter F. Mondale, Attor-
ney General of Minnesota, and George M. Scott for 
respondent.

No. 322. Colbert  et  al . v . Peerless  Chemi cals  
(P. R.) Inc . et  al . C. A. 2d Cir. Certiorari denied. 
George J. Engelman and James T. Smith for petitioners. 
Patrick E. Gibbons for respondents. Reported below: 
316 F. 2d 695.

No. 325. Bacino  v . United  Stat es . C. A. 10th Cir. 
Certiorari denied. Peyton Ford for petitioner. Solicitor 
General Cox for the United States. Reported below: 316 
F. 2d 11.

No. 338. Greenhill  v . United  States . C. A. 2d Cir. 
Certiorari denied. Eugene Gressman for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Theodore George Gilinsky for the 
United States.

No. 391. Hollande r  v . Hollander . C. A. 2d Cir. 
Certiorari denied. Copal Mintz for petitioner. Morris 
Pottish for respondent. Reported below: 318 F. 2d 818.
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October 14, 1963. 375 U. S.

No. 341. Daniels  et  al . v . Florida  Power  & Light  
Co. C. A. 5th Cir. Certiorari denied. Jacob Rassner 
for petitioners. Samuel J. Powers, Jr. for respondent. 
Reported below: 317 F. 2d 41.

No. 355. Aday  et  al . v . U. S. Distr ict  Court  et  al . 
C. A. 6th Cir. Certiorari denied. Stanley Fleishman 
and Sam Rosenwein for petitioners. Solicitor General 
Cox, Assistant Attorney General Miller, Beatrice Rosen-
berg and Marshall Tamor Golding for respondents. Re-
ported below: 318 F. 2d 588.

No. 90. Cunningham , Penitentiary  Superi ntend -
ent , v. Jones . Motion of respondent for leave to pro-
ceed in forma pauperis granted. Petition for writ of 
certiorari to the United States Court of Appeals for the 
Fourth Circuit denied. Robert Y. Button, Attorney Gen-
eral of Virginia, and Reno S. Harp III, Assistant Attorney 
General, for petitioner. Respondent pro se. Reported 
below: 313 F. 2d 347.

No. 117. Anderson  et  al . v . Panama  Canal  Co . C. A. 
5th Cir. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. William S. 
Tyson for petitioners. David J. Markun for respondent. 
Reported below: 312 F. 2d 98.

No. 164. Internati onal  Union , United  Automo -
bile , Aircraf t  & Agricultu ral  Imp lem ent  Workers  of  
America , AFL-CIO, et  al . v . Davis , Trustee  in  Bank -
rupt cy , et  al . C. A. 6th Cir. Certiorari denied. Mr . 
Justice  Douglas  is of the opinion that certiorari should 
be granted. Harold A. Cranefield for petitioners. Jo-
seph S. Radom for respondents. Reported below: 313 
F. 2d 841.



ORDERS. 833

375 U. S. October 14, 1963.

No. 128. Sheff ield  v . Texas . Court of Criminal Ap-
peals of Texas. Certiorari denied. Mr . Justice  Doug -
las  is of the opinion that certiorari should be granted. 
Abe Fortas, Hume Cofer and John D. Cofer for petitioner.

No. 155. Oddo  v . Unite d  Stat es . C. A. 2d Cir. Cer-
tiorari denied. Mr . Justi ce  Douglas  is of the opinion 
that certiorari should be granted. Maurice Edelbaum for 
petitioner. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Jerome M. Feit 
for the United States. Reported below: 314 F. 2d 115.

No. 178. Local  No . 201, Americ an  Federation  of  
State , County  & Municip al  Empl oyees  (AFL-CIO), 
et  al . v. City  of  Muskeg on . Supreme Court of Michi-
gan. Certiorari denied. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. William G. 
Reamon for petitioners. Harold M. Street for respond-
ent. Reported below: 369 Mich. 384, 120 N. W. 2d 197.

No. 230. Lee  Wei  Fang  et  al . v . Kennedy , Attor ney  
General . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Mr . Jus -
tice  Douglas  is of the opinion that certiorari should be 
granted. Jack Wasserman and David Carliner for peti-
tioners. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, L. Paul Winings and Charles Gordon for 
respondent. Reported below: 115 U. S. App. D. C. 117, 
317 F. 2d 180.

No. 269. R. K. Laros  Co ., now  Pharmachem  Corp o -
ratio n , et  al . v. Benger  Laboratories  Ltd . et  al . C. A. 
3d Cir. Certiorari denied. Mr . Justice  Douglas  is of 
the opinion that certiorari should be granted. Stanton T. 
Lawrence, Jr. for petitioners. Charles J. Merriam and 
Jerome B. Klose for Benger Laboratories Ltd., respondent. 
Reported below: 317 F. 2d 455.
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No. 237. Illinois  v . Comm onweal th  Edison  Co . 
et  al . C. A. 7th Cir. Certiorari denied. Mr . Justice  
Douglas  is of the opinion that certiorari should be 
granted. William G. Clark, Attorney General of Illinois, 
Lee A. Freeman, Special Assistant Attorney General, and 
Philip B. Kurland for petitioner. Charles A. Bane and 
Sharon L. King for Commonwealth Edison Co. et al., and 
Earl E. Pollock, W. Donald McSweeney, Edward R. 
Adams, Harold T. Halfpenny, Lloyd M. McBride, Ham-
mond E. Chaffetz, John Paul Stevens, Edward R. John-
ston, Holmes Baldridge, Sydney G. Craig, Charles M. 
Price, Robert C. Keck, Owen Rall, John T. Chadwell, 
Richard M. Keck and Jean Engstrom for Allis-Chalmers 
Manufacturing Co. et al., respondents. Reported below: 
315 F. 2d 564.

No. 136. Daniels  & Kennedy , Inc ., v , A/S Inger . 
Motion of the National Association of Stevedores for 
leave to file a brief, as amicus curiae, granted. Petition 
for writ of certiorari to the United States Court of Ap-
peals for the Second Circuit denied. Joseph M. Soviero 
and Harold Klein for petitioner. Warner Pyne and Wil-
liam A. Wilson for respondent. Martin J. McHugh and 
James M. Leonard for the National Association of Steve-
dores, as amicus curiae, in support of the petition. 
Reported below: 314 F. 2d 395.

No. 140. Fitzgerald  Mills  Corp . v . National  Labor  
Relat ions  Board  et  al . C. A. 2d Cir. Certiorari de-
nied. Mr . Just ice  Goldber g  took no part in the con-
sideration or decision of this petition. Theodore R. Iser- 
man, Frank A. Constangy and Frederick T. Shea for 
petitioner. Solicitor General Cox, Dominick L. Manoli 
and Norton J. Come for the National Labor Relations 
Board, respondent. Reported below: 313 F. 2d 260.
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No. 120. Chandler  et  al . v . Board  of  Public  Edu -
cation  for  the  City  of  Savannah  et  al . Motion to 
dispense with printing the petition granted. Petition for 
writ of certiorari to the United States Court of Appeals 
for the Fifth Circuit denied. Aaron Kravitch for peti-
tioners. Reported below: 313 F. 2d 636.

No. 170. Mosley  v . Cia  Mar  Adra , S. A., et  al . C. A. 
2d Cir. Certiorari denied. Mr . Justice  Black  and Mr . 
Justice  Douglas  are of the opinion that certiorari should 
be granted. Edward J. Behrens, Charles H. Lawson and 
Charles A. Ellis for petitioner. Victor S. Cichanowicz for 
Cia Mar Adra, S. A., and Edmund F. Lamb for Lipsett 
Steel Products, Inc., respondents. Reported below: 314 
F. 2d 223.

No. 214. State  Farm  Mutual  Auto mobi le  Insur -
ance  Co. v. United  States . C. A. 7th Cir. Certiorari 
denied. Mr . Justice  Douglas  took no part in the con-
sideration or decision of this petition. Russell H. Mat-
thias for petitioner. Solicitor General Cox, Assistant 
Attorney General Ober dorj er and Melva M. Graney for 
the United States. Reported below: 314 F. 2d 363.

No. 227. Corall o  v. United  Stat es . C. A. 2d Cir. 
Certiorari denied. Mr . Just ice  White  took no part in 
the consideration or decision of this petition. Michael P. 
Direnzo for petitioner. Solicitor General Cox, Assistant 
Attorney General Miller, Beatrice Rosenberg and Theo-
dore George Gilinsky for the United States. Reported 
below: 317 F. 2d 459.

No. 12, Mise. O’Neill  v . Rundle , Warden . Supreme 
Court of Pennsylvania. Certiorari denied. Petitioner 
pro se. Arlen Specter for respondent.

720-508 0-64-37
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October 14, 1963. 375 U. S.

No. 303. Keogh  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justi ce  White  took no part in 
the consideration or decision of this petition. John P. 
McGrath, Murray I. Gurjein, Henry G. Singer and Orrin 
G. Judd for petitioner. Solicitor General Cox, Assistant 
Attorney General Miller, Beatrice Rosenberg and Theo-
dore George Gilinsky for the United States. Reported 
below: 317 F. 2d 459.

No. 304. Kahaner  v . United  States . C. A. 2d Cir. 
Certiorari denied. Mr . Justice  White  took no part in 
the consideration or decision of this petition. Elliott 
Kahaner, pro se, William W. Kleinman and Eugene Gold 
for petitioner. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Theodore George 
Gilinsky for the United States. Reported below: 317 F. 
2d 459.

No. 256. Benedec  et  al . v . United  States . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  White  took no 
part in the consideration or decision of this petition. 
Julius Lucius Echeles for petitioners. Solicitor General 
Cox, Assistant Attorney General Miller, Beatrice Rosen-
berg and Julia P. Cooper for the United States. Reported 
below: 317 F. 2d 249.

No. 10, Mise. Toles  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Morris Lavine for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 308 F. 2d 590.

No. 13, Mise. Greyson  v . Kentucky  et  al . Court 
of Appeals of Kentucky. Certiorari denied. Petitioner 
pro se. John B. Breckinridge, Attorney General of Ken-
tucky, and Ray Corns, Assistant Attorney General, for 
respondents.
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No. 332. Southern  Railw ay  Co . v . Jackson . C. A. 
5th Cir. Certiorari denied. Charles J. Bloch for peti-
tioner. T. J. Lewis and T. J. Lewis, Jr. for respondent. 
Reported below: 317 F. 2d 532.

Mr . Justice  Black  and Mr . Justi ce  Douglas , dis-
senting.

Respondent Jackson brought a diversity action.in the 
United States District Court for the Northern District of 
Georgia claiming damages from the railroad for personal 
injuries. The trial judge charged the jury under the 
applicable Georgia comparative negligence statute * that 
if the plaintiff had been himself negligent, though less so 
than the defendant, his recovery “would be reduced in 
proportion to the amount of default attributable to him.” 
The jury returned a verdict of $2,500 although there had 
been medical expenses of $1,300, evidence of lost earnings 
of $12,000, and other damage alleged up to a total of 
$100,000. Claiming that the instruction on comparative 
negligence was improper and accounted for the “grossly 
inadequate” award, plaintiff moved for a new trial. The 
District Court denied the motion but the Court of Ap-
peals reversed, holding that under either a federal or a 
state standard the evidence failed to show any negligence 
of the plaintiff. In our judgment this reversal denied 
the railroad its right to a trial of the question by the jury 
in the United States District Court as guaranteed by the 
Seventh Amendment to the Constitution. See Simler v. 
Conner, 372 U. S. 221. Because of the importance of 
preserving this constitutional right we would grant cer-
tiorari and affirm the District Court’s ruling on this issue.

No. 26, Mise. Bellac h  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro se. 
Thomas R. Sullivan for respondent.

•Georgia Code § 94-703.
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October 14, 1963. 375 U. S.

No. 333. Butler  et  al . v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Mr . Justi ce  White  took no part 
in the consideration or decision of this petition. Francis 
Breidenbach for petitioners. Solicitor General Cox, As-
sistant Attorney General Miller, Beatrice Rosenberg and 
Julia P. Cooper for the United States. Reported below: 
317 F. 2d 249.

No. 17, Mise. Walke r  v . Wainw right , Correc tions  
Director . Supreme Court of Florida. Certiorari de-
nied. Petitioner pro se. Richard W. Ervin, Attorney 
General of Florida, and James G. Mahorner, Assistant 
Attorney General, for respondent.

No. 19, Mise. Hudsp eth  v . Colorado . Supreme 
Court of Colorado. Certiorari denied. Petitioner pro se. 
Duke W. Dunbar, Attorney General of Colorado, Frank E. 
Hickey, Deputy Attorney General, and George W. 
Nicastro, Special Assistant Attorney General, for respond-
ent. Reported below: 151 Colo. 5, 375 P. 2d 518.

No. 22, Mise. Mc Donald  v . Bennett , Warden . 
Supreme Court of Iowa. Certiorari denied. Petitioner 
pro se. Evan Hultman, Attorney General of Iowa, for 
respondent.

No. 23, Mise. Horne  v . Virginia . Supreme Court of 
Appeals of Virginia. Certiorari denied. Petitioner pro 
se. Reno S. Harp III, Assistant Attorney General of 
Virginia, for respondent.

No. 24, Mise. Moody  v . Alabama  et  al . Supreme 
Court of Alabama. Certiorari denied. Petitioner pro se. 
Richmond M. Flowers, Attorney General of Alabama, 
and Paul T. Gish, Jr., Assistant Attorney General, for 
respondents.
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No. 25, Mise. Willi ams  v . Wainw right , Correc -
tions  Direc tor . Supreme Court of Florida. Certiorari 
denied. Petitioner pro se. Richard W. Ervin, Attorney 
General of Florida, and George R. Georgie fl, Assistant 
Attorney General, for respondent.

No. 27, Mise. Pres ton  v . Colorado  et  al . Supreme 
Court of Colorado. Certiorari denied. Petitioner pro se. 
Duke W. Dunbar, Attorney General of Colorado, Frank 
E. Hickey, Deputy Attorney General, and John P. Moore, 
Assistant Attorney General, for respondents.

No. 29, Mise. Bowles  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Petitioner pro se. 
Waggoner Carr, Attorney General of Texas, and Howard 
Fender, Gilbert J. Pena and Allo B. Crow, Jr., Assistant 
Attorneys General, for respondent.

No. 30, Mise. Hawryliak  v . Pennsylvania  et  al . 
C. A. 3d Cir. Certiorari denied.

No. 33, Mise. Rasmu ss en  v . Minnes ota . Supreme 
Court of Minnesota. Certiorari denied. Petitioner pro 
se. Walter F. Mondale, Attorney General of Minnesota, 
and Charles E. Houston, Solicitor General, for respondent. 
Reported below: 264 Minn. 295, 118 N. W. 2d 433.

No. 34, Mise. Krupnic k  v . Crouse , Warden . Su-
preme Court of Kansas. Certiorari denied. Petitioner 
pro se. William M. Ferguson, Attorney General of 
Kansas, and J. Richard Foth, Assistant Attorney General, 
for respondent.

No. 35, Mise. Hootma n  v . Indiana . Supreme Court 
of Indiana. Certiorari denied. Petitioner pro se. Edwin 
K. Steers, Attorney General of Indiana, for respondent.
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October 14, 1963. 375 U. S.

No. 38, Mise. Pugh  v . North  Caroli na . Supreme 
Court of North Carolina. Certiorari denied. Petitioner 
pro se. Thomas Wade Bruton, Attorney General of 
North Carolina, and Ralph Moody, Assistant Attorney 
General, for respondent.

No. 40, Mise. Taylor  v . Connecticut . Supreme 
Court of Errors of Connecticut. Certiorari denied. Peti-
tioner pro se. John F. McGowan for respondent.

No. 43, Mise. Lansi ng  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro se. 
Frank 8. Hogan and H. Richard Uviller for respondent.

No. 44, Mise. Lange  v . Tahash , Warde n . Supreme 
Court of Minnesota. Certiorari denied. Petitioner pro 
se. Walter F. Mondale, Attorney General of Minnesota, 
and Charles E. Houston, Solicitor General, for respondent. 
Reported below: 264 Minn. 300, 119 N. W. 2d 15.

No. 48, Mise. Poe  v . Gladd en , Warden . Supreme 
Court of Oregon. Certiorari denied. Petitioner pro se. 
Robert Y. Thornton, Attorney General of Oregon, 
and C. L. Marsters, Assistant Attorney General, for 
respondent.

No. 51, Mise. Lawery  v . Colorado  et  al . Supreme 
Court of Colorado. Certiorari denied. Petitioner pro se. 
Duke W. Dunbar, Attorney General of Colorado, and 
Frank E. Hickey and John E. Bush, Assistant Attorneys 
General, for respondents.

No. 53, Mise. Eckert  v . Wilkins , Warden . Court 
of Appeals of New York. Certiorari denied. Petitioner 
pro se. Louis J. Lefkowitz, Attorney General of New 
York, and Joseph J. Rose, Assistant Attorney General, for 
respondent.
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No. 56, Mise. Keever  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 58, Mise. Nettin gham  v . New  York . Court of 
Appeals of New York. Certiorari denied. Petitioner 
pro se. Robert M. Devitt for respondent.

No. 65, Mise. Blankenship  v . Wainw right , Cor -
rec tions  Direc tor . Supreme Court of Florida. Cer-
tiorari denied. Petitioner pro se. Richard W. Ervin, 
Attorney General of Florida, and George R. Georgieff, 
Assistant Attorney General, for respondent.

No. 73, Mise. Woll  v . Wainw right , Corrections  
Direc tor . Supreme Court of Florida. Certiorari de-
nied. Petitioner pro se. Richard W. Ervin, Attorney 
General of Florida, and A. G. Spicola, Jr., Assistant 
Attorney General, for respondent.

No. 75, Mise. Breen  v . Beto , Corre ction s  Direc tor . 
Court of Criminal Appeals of Texas. Certiorari denied. 
Petitioner pro se. Waggoner Carr, Attorney General of 
Texas, and Gilbert J. Pena and Allo B. Crow, Jr., Assistant 
Attorneys General, for respondent.

No. 78, Mise. Hecke  v . Nash , Warden . Supreme 
Court of Missouri. Certiorari denied. Petitioner pro se. 
Thomas F. Eagleton, Attorney General of Missouri, and 
Howard L. McFadden, Assistant Attorney General, for 
respondent.

No. 84, Mise. Draper  v . Washi ngto n  et  al . Su-
preme Court of Washington. Certiorari denied. Peti-
tioner pro se. John J. O’Connell, Attorney General of 
Washington, and Stephen C. Way, Assistant Attorney 
General, for respondents.
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October 14, 1963. 375 U.S.

No. 77, Mise. Krzyw osz  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro se. 
Carman F. Ball for respondent.

No. 90, Mise. Marsh  v . Krop p, Warden . Supreme 
Court of Michigan. Certiorari denied. Petitioner pro 
se. Frank J. Kelley, Attorney General of Michigan, 
Robert A. Derengoski, Solicitor General, and James R. 
Ramsey, Assistant Attorney General, for respondent.

No. 91, Mise. Clark  v . Pepers ack , Warden . Court 
of Appeals of Maryland. Certiorari denied. Reported 
below: 230 Md. 644, 187 A. 2d 699.

No. 94, Mise. Tahtinen  v . California . Supreme 
Court of California. Certiorari denied. Petitioner, pro 
se. Stanley Mosk, Attorney General of California, Wil-
liam E. James, Assistant Attorney General, and Jack K. 
Weber, Deputy Attorney General, for respondent.

No. 95, Mise. Mc Lain  v . Randol ph , Warden . Cir-
cuit Court of Randolph County, Illinois. Certiorari de-
nied. Petitioner pro se. William G. Clark, Attorney 
General of Illinois, for respondent.

No. 96, Mise. Matne y  v . Wainw right , Correc tions  
Director . Supreme Court of Florida. Certiorari de-
nied. Petitioner pro se. Richard W. Ervin, Attorney 
General of Florida, and James G. Mahorner, Assistant 
Attorney General, for respondent.

No. 97, Mise. Swee ney  v . Rando lph , Warden . Cir-
cuit Court of Morgan County, Illinois. Certiorari denied. 
Petitioner pro se. William G. Clark, Attorney General 
of Illinois, for respondent.
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No. 98, Mise. Giacon a  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Clyde W. Woody 
for petitioner. Carl E. F. Dally for respondent.

No. 99, Mise. William s  v . Anderson , Jail  Superi n -
tendent . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Petitioner 
pro se. Solicitor General Cox, Assistant Attorney Gen-
eral Marshall, Harold H. Greene and Gerald P. Choppin 
for respondent.

No. 100, Mise. Chase  v . Oklaho ma  et  al . Court of 
Criminal Appeals of Oklahoma. Certiorari denied. Re-
ported below: 378 P. 2d 779.

No. 102, Mise. Thompson  v . Unite d  States . C. A. 
6th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Julia P. Cooper for the United States. 
Reported below: 315 F. 2d 689.

No. 103, Mise. Mills  v . Holman , Warden . Supreme 
Court of Alabama. Certiorari denied.

No. 104, Mise. Pitts  v . Fay , Warden . Court of 
Appeals of New York. Certiorari denied. Petitioner 
pro se. Louis J. Lefkowitz, Attorney General of New 
York, Paxton Blair, Solicitor General, and Winifred C. 
Stanley, Assistant Attorney General, for respondent.

No. 105, Mise. Martin  v . New  York . Appellate 
Division, Supreme Court of New York, Second Judicial 
Department. Certiorari denied.

No. 106, Mise. Smith  v . New  York . Court of Ap-
peals of New York. Certiorari denied.
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October 14, 1963. 375 U. S.

No. 107, Mise. Romano  v . La Vallee , Warden . C. A. 
2d Cir. Certiorari denied.

Nos. 108, Mise., and 109, Mise. Indel icat o  v . New  
York . Court of Appeals of New York. Certiorari de-
nied. Peter L. F. Sabbatino for petitioner. Frank S. 
Hogan and Harold Roland Shapiro for respondent.

No. 110, Mise. Foutty  v . Ohio . Supreme Court of 
Ohio. Certiorari denied. Reported below: 174 Ohio St. 
35, 186 N. E. 2d 623.

No. Ill, Mise. Sande rs  v . United  States . C. A. 
10th Cir. Certiorari denied. Petitioner pro se. Solic-
itor General Cox, Assistant Attorney General Miller, Bea-
trice Rosenberg and Robert G. Maysack for the United 
States. Reported below: 309 F. 2d 17.

No. 114, Mise. Mc Nair  v . Wilkins , Warde n . Court 
of Appeals of New York. Certiorari denied.

No. 117, Mise. Jarrell  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. . Certiorari denied.

No. 120, Mise. Bradford  v . Missouri . Supreme 
Court of Missouri. Certiorari denied.

No. 121, Mise. Polk  v . United  States . C. A. 9th 
Cir. Certiorari denied. Graydon S. Staring for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, Beatrice Rosenberg and Kirby W. Patterson 
for the United States. Reported below: 314 F. 2d 837.

No. 122, Mise. O’Connor  v . United  State s . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.
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No. 124, Mise. Edwards  v . New  Jersey . Supreme 
Court of New Jersey. Certiorari denied.

No. 126, Mise. Crawf ord  v . Beto , Correct ions  
Director . Court of Criminal Appeals of Texas. Cer-
tiorari denied. Bernard A. Golding for petitioner.

No. 127, Mise. Weaver  v . Pennsy lvani a . Supreme 
Court of Pennsylvania. Certiorari denied.

No. 128, Mise. Garcia  v . Beto , Corrections  Dire c -
tor . Court of Criminal Appeals of Texas. Certiorari 
denied.

No. 129, Mise. Weller  v . Dicks on , Warde n . C. A. 
9th Cir. Certiorari denied. Reported below: 314 F. 2d 
598.

No. 131, Mise. Fowle r  et  al . v . Board  of  Commi s -
sioners  of  Prince  Georges  County  et  al . Court of 
Appeals of Maryland. Certiorari denied. Reported be-
low: 229 Md. 571, 185 A. 2d 344; 230 Md. 504, 187 A. 2d 
856.

No. 132, Mise. Winter  v . Warden , Maryla nd  Peni -
tentia ry . Court of Appeals of Maryland. Certiorari 
denied. Reported below: 231 Md. 607, 188 A. 2d 145.

No. 133, Mise. Goveia  v . Harit as  et  al . Superior 
Court of Massachusetts, Suffolk County. Certiorari de-
nied. Charles W. Lavers for petitioner.

No. 134, Mise. Harrison  v . Boles , Warde n . Su-
preme Court of Appeals of West Virginia. Certiorari 
denied.
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October 14, 1963. 375 U. S.

No. 137, Mise. Robins on  v . Washingt on . Supreme 
Court of Washington. Certiorari denied. Petitioner pro 
se. James E. Kennedy for respondent. Reported below : 
61 Wash. 2d 107, 377 P. 2d 248.

No. 139, Mise. De Rose  v . United  States . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome Nelson for the United States. Re-
ported below: 315 F. 2d 482.

No. 140, Mise. Snebol d  v . Superior  Court  of  Sacra -
mento  County . Supreme Court of California. Cer-
tiorari denied.

No. 142, Mise. Seile r  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 143, Mise. Wade  v . New  Jers ey . Supreme Court 
of New’ Jersey. Certiorari denied. Reported below: 40 
N. J. 27, 190 A. 2d 657.

No. 144, Mise. De Simone  v . Illinois . Supreme 
Court of Illinois. Certiorari denied. Gerald W. Getty 
and James J. Doherty for petitioner. Reported below: 
27 Ill. 2d 406, 189 N. E. 2d 329.

No. 154, Mise. Heinecke  v . Unite d  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. O. John Rogge and Josiah Ly-
man for petitioner. Solicitor General Cox, Assistant At-
torney General Miller, Beatrice Rosenberg and Kirby W. 
Patterson for the United States. Reported below: 115 
U. S. App. D. C. 34, 316 F. 2d 685.
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375 U. S. October 14, 1963.

No. 146, Mise. Clark  v . Maroney , Correction al  
Superi ntendent . Supreme Court of Pennsylvania. 
Certiorari denied.

No. 147, Mise. Egitto  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 148, Mise. Jones  v . Calif ornia . Supreme Court 
of California. Certiorari denied.

No. 150, Mise. Shaw  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 151, Mise. Winn  v . New  Jers ey . Supreme Court 
of New Jersey. Certiorari denied.

No. 152, Mise. Ahlste dt  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Harrison C. Thompson, Jr. 
for petitioner. Solicitor General Cox, Assistant Attorney 
General Miller and Beatrice Rosenberg for the United 
States. Reported below: 315 F. 2d 62.

No. 155, Mise. Benne tt  v . North  Caroli na . Su-
preme Court of North Carolina. Certiorari denied.

No. 156, Mise. Rogers  et  al . v . Alli ed  Aviatio n  
Servic e Co . of  New  Jersey , Inc . C. A. 2d Cir. Cer-
tiorari denied. William McKelvey for petitioners. Wil-
liam W. Golub for respondent. Reported below: 315 F. 
2d 513, 518.

No. 157, Mise. Bartl ett  v . United  States . C. A. 
9th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States. Reported below: 
317 F. 2d 71.
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October 14, 1963. 375 U. S.

No. 158, Mise. Petty  et  al . v . Conne cticut . Ap-
pellate Division of the Circuit Court of Connecticut. Cer-
tiorari denied. Catherine G. Roraback for petitioners. 
Joseph B. Clark for respondent. Reported below: 24 
Conn. Supp. 337, 190 A. 2d 502.

No. 159, Mise. Mentesan a  v . United  Stat es . C. A. 
2d Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States. Reported below: 305 
F. 2d 214.

No. 160, Mise. Herrera  v . United  States . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.

No. 161, Mise. Cantie  v . New  York . Appellate Di-
vision, Supreme Court of New York, Third Judicial 
Department. Certiorari denied.

No. 164, Mise. Hudgen s  v . Gladd en , Warde n . Su-
preme Court of Oregon. Certiorari denied.

No. 167, Mise. Watson  v . United  States . C. A. 4th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.

No. 168, Mise. Banks  v . Heritage , Warden . C. A. 
5th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Marshall and 
Harold H. Greene for the United States.

No. 170, Mise. Green  v . Maryland . Court of Ap-
peals of Maryland. Certiorari denied. Reported below: 
231 Md. 637, 190 A. 2d 811.



ORDERS. 849

375 U.S. October 14, 1963.

No. 171, Mise. Jones  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 173, Mise. Gray  v . United  States . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Petitioner pro se. Solicitor General 
Cox, Assistant Attorney General Miller and Beatrice Ro-
senberg for the United States.

No. 174, Mise. Rizzi  v . La Vallee , Warden . Court 
of Appeals of New York. Certiorari denied.

No. 175, Mise. Frye  v . United  States . C. A. 9th Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Cox, Assistant Attorney General Miller, Beatrice Rosen-
berg and J. F. Bishop for the United States. Reported 
below: 315 F. 2d 491.

No. 177, Mise. Mc Carro ll  v . Minnesot a . District 
Court of Minnesota, Ninth Judicial District. Certiorari 
denied.

No. 178, Mise. Gravette  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Kirby W. Patterson for the United States.

No. 180, Mise. Thomas  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. T. Gilbert Sharpe for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 314 F. 2d 936.

No. 181, Mise. Montalv o  v . New  Jers ey . Supreme 
Court of New Jersey. Certiorari denied.
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October 14, 1963. 375 U.S.

No. 183, Mise. Caspe r  v . Minnes ota . District Court 
of Minnesota, Fourth Judicial District. Certiorari denied.

No. 184, Mise. Robins on  v . Wilki ns , Warden . C. A. 
2d Cir. Certiorari denied.

No. 186, Mise. Adkin s  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 187, Mise. Whitl ow  v . United  Stat es . C. A. 
4th Cir. Certiorari denied. R. R. Ryder for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 316 F. 2d 188.

No. 188, Mise. Cohen  v . Time , Inc ., et  al . C. A. 
8th Cir. Certiorari denied. Petitioner pro se. John G. 
Dorsey for respondents. Reported below: 312 F. 2d 747.

No. 189, Mise. Mills  v . Maxwell , Warden . Su-
preme Court of Ohio. Certiorari denied. Reported be-
low: 174 Ohio St. 523, 190 N. E. 2d 264.

No. 193, Mise. Mahan  v . Eyman  et  al . Supreme 
Court of Arizona. Certiorari denied.

No. 194, Mise. Shannon  v . Tahas h , Warden . Su-
preme Court of Minnesota. Certiorari denied. Reported 
below: 265 Minn. 66, 121 N. W. 2d 59.

No. 197, Mise. Gilliam  v . Unite d  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Kirby W. Patterson for the United States. 
Reported below: 116 U. S. App. D. C. 313, 323 F. 2d 615.
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375 U. S. October 14, 1963.

No. 195, Mise. Lindse y  v . Randolph , Warden . Cir-
cuit Court of Lake County, Illinois. Certiorari denied.

No. 198, Mise. Denson  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 199, Mise. Abel  et  al . v . Tins ley , Warden . 
C. A. 10th Cir. Certiorari denied. Reported below: 314 
F. 2d 342.

No. 201, Mise. Wils on  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 202, Mise. Rose  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 203, Mise. Gray  v . United  State s ; and
No. 206, Mise. Schif f  v . Unite d  State s . C. A. 5th 

Cir. Certiorari denied. Kenneth Kaplan for petitioner 
in No. 203, Mise. A. Allen Saunders for petitioner in 
No. 206, Mise. Solicitor General Cox, Assistant Attorney 
General Miller and Beatrice Rosenberg for the United 
States. Reported below: 314 F. 2d 838.

No. 204, Mise. Willi ams  v . Maryla nd . Court of 
Appeals of Maryland. Certiorari denied. Leonard J. 
Kerpelman for petitioner. Reported below: 231 Md. 83, 
188 A. 2d 543.

No. 205, Mise. Gault  v . Maryla nd . Court of Ap-
peals of Maryland. Certiorari denied. Leonard J. Ker-
pelman for petitioner. Reported below: 231 Md. 78, 188 
A. 2d 539.

No. 208, Mise. Carter  v . Abbate  et  vir . Civil Court 
of New York City, County of New York. Certiorari 
denied.

720-508 0-64-38
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October 14, 1963. 375 U. S.

No. 209, Mise. Mitche ll  v . United  State s . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.

No. 212, Mise. Anderson  v . Calif ornia  et  al . Su-
preme Court of California. Certiorari denied.

No. 213, Mise. Galvan  v . Heinze , Warde n . Supreme 
Court of California. Certiorari denied.

No. 214, Mise. Rotolo  v . Halliburton  Comp any . 
C. A. 5th Cir. Certiorari denied. Reported below: 317 
F. 2d 9.

No. 215, Mise. Simms  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro se. 
Carman F. Ball for respondent.

No. 216, Mise. Bryant  v . Fay , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 217, Mise. Mitchel l  v . Unite d  State s . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.

No. 218, Mise. Biles  v . Maryla nd . Court of Ap-
peals of Maryland. Certiorari denied. Reported below: 
230 Md. 537, 187 A. 2d 850.

No. 220, Mise. In  re  Liss . C. A. 2d Cir. Certiorari 
denied.

No. 221, Mise. Willi ams  v . Wilki ns , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 315 F. 2d 
396.
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375 U. S. October 14, 1963.

No. 223, Mise. Coronado  v . Unite d  Stat es . C. A. 
5th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.

No. 225, Mise. Casey  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 229, Mise. Gemmel  v . Michi gan . Supreme 
Court of Michigan. Certiorari denied.

No. 230, Mise. Mc Gann  v . United  Stat es . C. A. 
2d Cir. Certiorari denied. Edward Q. Carr, Jr. for peti-
tioner. Solicitor General Cox for the United States.

No. 231, Mise. Stump  v . Iowa . Supreme Court of 
Iowa. Certiorari denied. James R. McManus for peti-
tioner. Evan Hultman, Attorney General of Iowa, for 
respondent. Reported below: 254 Iowa 1181, 119 N. W. 
2d 210.

No. 233, Mise. Bertone  v . New  Jers ey . Supreme 
Court of New Jersey. Certiorari denied. Reported be-
low: 39 N. J. 356, 188 A. 2d 599.

No. 234, Mise. Nazario  v . Puerto  Rico . Supreme 
Court of Puerto Rico. Certiorari denied. Hector Lugo- 
Bougal and Carlos J. Irizarry-Yunque for petitioner. 
J. B. Fernandez Badillo, Solicitor General of Puerto Rico, 
and Peter Ortiz, Assistant Solicitor General, for respond-
ent. Reported below:---- P. R. —.

No. 236, Mise. Deini nger  v . Commi ss ioner  of  In -
ternal  Revenue . C. A. 4th Cir. Certiorari denied. 
Petitioner pro se. Solicitor General Cox, Assistant 
Attorney General Ober dor far and Robert N. Anderson 
for respondent. Reported below: 313 F. 2d 221.
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October 14, 1963. 375 U. S.

No. 237, Mise. Peaden  v . Alabama . Supreme Court 
of Alabama. Certiorari denied. Petitioner pro se. 
Richmond M. Flowers, Attorney General of Alabama, 
and Paul T. Gish, Jr., Assistant Attorney General, for 
respondent. Reported below: 275 Ala. 72, 152 So. 2d 
136.

No. 238, Mise. Medrano  v . United  States . C. A. 
9th Cir. Certiorari denied. Morris Lavine and Welbum 
Mayock for petitioner. Solicitor General Cox, Assistant 
Attorney General Miller, Beatrice Rosenberg and Jerome 
Nelson for the United States. Reported below: 315 F. 
2d 361.

No. 239, Mise. Sulliv an  et  al . v . United  Stat es . 
C. A. 5th Cir. Certiorari denied. Petitioners pro se. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Sidney M. Glazer for the United 
States. Reported below: 317 F. 2d 101.

No. 242, Mise. King  v . Heard , Acting  Correc tions  
Direc tor . C. A. 5th Cir. Certiorari denied. Reported 
below: 310 F. 2d 127.

No. 243, Mise. Prath er  v . Kentucky  et  al . Court 
of Appeals of Kentucky. Certiorari denied.

No. 244, Mise. Jackovick  v . Washi ngton . Supreme 
Court of Washington. Certiorari denied.

No. 245, Mise. Rosal es  v . California . Supreme 
Court of California. Certiorari denied.

No. 246, Mise. Jones  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro 
se. Carman F. Ball for respondent.
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375 U.S. October 14, 1963.

No. 249, Mise. Alexa nder  v . Texas . Court of Crim-
inal Appeals of Texas. Certiorari denied.

No. 250, Mise. Roberts  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 251, Mise. Noah  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Sidney M. Glazer for the United States. 
Reported below: 316 F. 2d 159.

No. 252, Mise. Umbel  v . United  State s . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Sidney M. Glazer for the United States.

No. 253, Mise. Priore  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 256, Mise. Johnson , alia s  Kiw anucka , v . New  
Mexico . Supreme Court of New Mexico. Certiorari 
denied. Reported below: 72 N. M. 55, 380 P. 2d 199.

No. 257, Mise. Spri ggs  v . Pioneer  Carissa  Gold  
Mines , Inc ., et  al . Supreme Court of Wyoming. Cer-
tiorari denied. Reported below: 378 P. 2d 238.

No. 259, Mise. Garcia  v . United  States . C. A. 5th 
Cir. Certiorari denied. Joseph A. Calamia for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, Beatrice Rosenberg and Jerome Nelson for 
the United States. Reported below: 315 F. 2d 133.
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October 14, 1963. 375 U. S.

No. 258, Mise. Ginger  v . Bowle s , Judge . Supreme 
Court of Michigan. Certiorari denied. Petitioner pro se. 
Aloysius J. Suchy and George H. Cross for respondent. 
Reported below: 369 Mich. 680, 120 N. W. 2d 842.

No. 260, Mise. Sorenson  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 261, Mise. Billman  v . Murph y , Warden . Ap-
pellate Division, Supreme Court of New York, Second 
Judicial Department. Certiorari denied. Reported be-
low: 17 App. Div. 2d 989, 234 N. Y. S. 2d 607.

No. 262, Mise. Navarro  v . La Vallee , Warden . Court 
of Appeals of New York. Certiorari denied. Petitioner 
pro se. Louis J. Lefkowitz, Attorney General of New 
York, Paxton Blair, Solicitor General, and Anthony J. 
Lokot, Assistant Attorney General, for respondent.

No. 263, Mise. Thomas  v . Pennsy lvani a . Supreme 
Court of Pennsylvania. Certiorari denied. Joseph N. 
Bongiovanni, Jr. for petitioner. Reported below: 410 Pa. 
160, 189 A. 2d 255.

No. 267, Mise. Zukoski  v . Balti more  & Ohio  Rail -
road  Co. C. A. 3d Cir. Certiorari denied. Louis C. 
Glasso for petitioner. Sydney R. Prince, Jr. for respond-
ent. Reported below: 315 F. 2d 622.

No. 269, Mise. Tomai olo  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and K'irby W. Patterson for the United States. 
Reported below: 317 F. 2d 324.

No. 272, Mise. Cooper  v . Illi nois . Supreme Court 
of Illinois.. Certiorari denied.



ORDERS. 857

375 U.S. October 14, 1963.

No. 266, Mise. Giron  v . Colo rad o . Supreme Court 
of Colorado. Certiorari denied. Petitioner pro se. Duke 
W. Dunbar, Attorney General of Colorado, Frank E. 
Hickey, Deputy Attorney General, and John E. Bush, 
Assistant Attorney General, for respondent. Reported 
below: 152 Colo.---- , 380 P. 2d 905.

No. 273, Mise. Schuette  v . Warden , Maryla nd  
Peniten tiary . Circuit Court for Baltimore County, 
Maryland. Certiorari denied.

No. 274, Mise. Byrd  v . Alaba ma . Supreme Court of 
Alabama. Certiorari denied. Petitioner pro se. Rich-
mond M. Flowers, Attorney General of Alabama, and 
David W. Clark, Assistant Attorney General, for respond-
ent. Reported below: 275 Ala. 285, 154 So. 2d 42.

No. 276, Mise. Hughes  et  al . v . Michi gan . Circuit 
Court of Kalamazoo County, Michigan. Certiorari de-
nied. James B. Stanley for petitioners.

No. 277, Mise. Hamby  v . Illinois . Supreme Court 
of Illinois. Certiorari denied. Reported below: 27 Ill. 
2d 493, 190 N. E. 2d 289.

No. 279, Mise. Knapp  v . Unite d  States ; and
No. 300, Mise. Pise lli  v . Unite d  States . C. A. 2d 

Cir. Certiorari denied. H. Elliot Wales for petitioner 
in No. 279, Mise. Petitioner pro se in No. 300, Mise. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Sidney M. Glazer for the United 
States. Reported below: 316 F. 2d 606.

No. 284, Mise. Womack  v . Oregon . Supreme Court 
of Oregon. Certiorari denied. Reported below: 234 Ore. 
170, 380 P. 2d 815.
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October 14, 1963. 375 U. S.

No. 281, Mise. Meikle  v . Wilki ns , Warden . C. A. 
2d Cir. Certiorari denied.

No. 282, Mise. Mathew son  v . Mc Grath , Truste e . 
C. A. 3d Cir. Certiorari denied. Reported below: 311 
F. 2d 833.

No. 285, Mise. Reed  v . Illinois . Supreme Court of 
Illinois. Certiorari denied.

No. 289, Mise. Jones  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 291, Mise. Tidmore  v . United  Stat es . C. A. 
5th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and 
Beatrice Rosenberg for the United States.

No. 292, Mise. In  re  Wellman . Supreme Court of 
California. Certiorari denied.

No. 293, Mise. Moore  v . New  York . Appellate 
Division, Supreme Court of New York, First Judicial 
Department. Certiorari denied.

No. 295, Mise. Selph  v . Beto , Corrections  Direc -
tor . Court of Criminal Appeals of Texas. Certiorari 
denied.

No. 296, Mise. Reams  v . Kentucky . Court of Ap-
peals of Kentucky. Certiorari denied.

No. 297, Mise. Powers  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States. Reported below: 
316 F. 2d 223.
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375 U.S. October 14, 1963.

No. 299, Mise. De Moss  v . Rundle , Warden . C. A. 
3d Cir. Certiorari denied. Reported below: 316 F. 2d 
841.

No. 301, Mise. Irby  v . Maryland . Court of Appeals 
of Maryland. Certiorari denied. Reported below: 230 
Md. 539, 188 A. 2d 283.

No. 302, Mise. Olip hant  v . United  Stat es . C. A. 
8th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States. Reported below : 
315 F. 2d 814.

No. 303, Mise. Ranous  v . New  York . Appellate 
Division, Supreme Court of New York, Fourth Judicial 
Department. Certiorari denied.

No. 304, Mise. Taylor  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied.

No. 305, Mise. Bergen  v . Rhay , Penit ent iary  Su -
perin tendent . Supreme Court of Washington. Cer-
tiorari denied.

No. 306, Mise. Gaito  v . Rundle , Corre ction al  Su -
per intendent . C. A. 3d Cir. Certiorari denied.

No. 310, Mise. Seniff  v . Senif f . Supreme Court of 
Florida. Certiorari denied.

No. 311, Mise. Sulli van  v . Texas . Court of Crim-
inal Appeals of Texas. Certiorari denied.

No. 312, Mise. Tyson  v . Cunning ham , Penit en -
tiary  Superi ntendent . Supreme Court of Appeals of 
Virginia. Certiorari denied.
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October 14, 1963. 375 U. S.

No. 309, Mise. Wayne  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Henry Lincoln Johnson, Jr. for 
petitioner. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Robert G. May-
sack for the United States. Reported below: 115 U. S. 
App. D. C. 234, 318 F. 2d 205.

No. 313, Mise. Greene  v . Rundle , Correction al  
Supe rinten dent . C. A. 3d Cir. Certiorari denied.

No. 314, Mise. Picciotti  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 315, Mise. Duncan  v . Alabama . Supreme Court 
of Alabama. Certiorari denied. Petitioner pro se. Rich-
mond M. Flowers, Attorney General of Alabama, and 
David W. Clark, Assistant Attorney General, for respond-
ent. Reported below: 275 Ala. 290, 154 So. 2d 305.

No. 316, Mise. Akers  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 317, Mise. Kirk  v . Calif ornia . Supreme Court 
of California. Certiorari denied.

No. 319, Mise. Corso  v . New  York . Appellate Di-
vision, Supreme Court of New York, First Judicial 
Department. Certiorari denied.

No. 322, Mise. Curry  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and 
Beatrice Rosenberg for the United States.
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375 U.S. October 14, 1963.

No. 321, Mise. Kenne dy  v . Califo rnia  et  al . Su-
preme Court of California. Certiorari denied.

No. 325, Mise. Price  v . Rando lph , Warden . Su-
preme Court of Illinois. Certiorari denied.

No. 328, Mise. Palumbo  v . Ryan , Judge . Supreme 
Court of Illinois. Certiorari denied. John M. Giltinon 
for petitioner.

No. 329, Mise. Wycoff  v . Lane , Warden . Supreme 
Court of Indiana. Certiorari denied.

No. 330, Mise. Hill  v . Maryland . Court of Appeals 
of Maryland. Certiorari denied. Reported below: 231 
Md. 458, 190 A. 2d 795.

No. 333, Mise. Overby  v . Wilki ns , Warden . C. A. 
2d Cir. Certiorari denied.

No. 334, Mise. Biggs  et  al . v . Hope  Evangel ical  
Church . C. A. 7th Cir. Certiorari denied.

No. 335, Mise. Cantrel l  et  al . v . Unite d  State s . 
C. A. 7th Cir. Certiorari denied. Dominic H. Frinzi for 
petitioners. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Jerome Nelson 
for the United States. Reported below: 318 F. 2d 159.

No. 338, Mise. Burdette  v . United  Stat es . C. A. 
6th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.

No. 343, Mise. Durham  v . Mis so uri . Supreme Court 
of Missouri. Certiorari denied. Reported below: 367 
S. W. 2d 619.
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October 14, 1963. 375 U. S.

No. 339, Mise. Stevens  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 342, Mise. Miles  v . Ohio . Supreme Court of 
Ohio. Certiorari dénied.

No. 345, Mise. Nibbs  v . Murph y , Warden . C. A. 
2d Cir. Certiorari denied.

No. 346, Mise. Bible  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Cox, Assistant Attorney General Miller and Beatrice 
Rosenberg for the United States. Reported below: 314 
F. 2d 106.

No. 350, Mise. Staff ord  v . Vaughan  et  al . C. A. 
9th Cir. Certiorari denied. Petitioner pro se. Stanley 
Mosk, Attorney General of California, and Sanford N. 
Gruskin and A. Wallace Tashima, Deputy Attorneys 
General, for Fox et al., respondents.

No. 351, Mise. Ward  v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome M. Feit for the United States. 
Reported below: 316 F. 2d 113.

No. 356, Mise. Stevenson  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 359, Mise. Lipin czyk , alias  Werner , v . New  
York . Court of Appeals of New York. Certiorari 
denied.

No. 360, Mise. Booth  v . New  York . Court of Ap-
peals of New York. Certiorari denied.
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No. 347, Mise. Casiano  v . Puerto  Rico . Supreme 
Court of Puerto Rico. Certiorari denied. Hector Lugo- 
Bougal for petitioner. J. B. Fernandez Badillo, Solicitor 
General of Puerto Rico, for respondent. Reported below: 
— P. R. —.

No. 349, Mise. Dagle  v . Mass achuse tts . Supreme 
Judicial Court of Massachusetts. Certiorari denied. 
Bernard Kaplan for petitioner. Edward W. Brooke, 
Attorney General of Massachusetts, and James W. Bailey, 
Assistant Attorney General, for respondent. Reported 
below: 345 Mass. 539, 188 N. E. 2d 450.

No. 352, Mise. Gandy  v . Alabama . Supreme Court 
of Alabama. Certiorari denied. Petitioner pro se. Rich-
mond M. Flowers, Attorney General of Alabama, and 
John C. Tyson III, Assistant Attorney General, for 
respondent. Reported below: 274 Ala. 518, 150 So. 2d 
397.

No. 355, Mise. Quintana  v . Colorado . Supreme 
Court of Colorado. Certiorari denied. Petitioner pro se. 
Duke W. Dunbar, Attorney General of Colorado, Frank 
E. Hickey, Deputy Attorney General, and John P. Moore, 
Assistant Attorney General, for respondent. Reported 
below: 152 Colo.---- , 380 P. 2d 667.

No. 361, Mise. Tserm engas  v . Michi gan  et  al . 
Supreme Court of Michigan. Certiorari denied.

No. 367, Mise. Gray  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 115 U. S. App. D. C. 324, 319 F. 2d 725.
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October 14, 1963. 375 U.S.

No. 362, Mise. Riley  v . Virgi nia . Supreme Court of 
Appeals of Virginia. Certiorari denied.

No. 363, Mise. Wils on  v . Michigan . Circuit Court 
for Berrien County, Michigan. Certiorari denied.

No. 365, Mise. King  v . Pate , Warde n . Criminal 
Court of Cook County, Illinois. Certiorari denied.

No. 368, Mise. Day  v . Colorado . Supreme Court of 
Colorado. Certiorari denied. Reported below: 152 Colo. 
---- , 381 P. 2d 10.

No. 370, Mise. Messe r  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 371, Mise. Gray  v . Illi nois . Supreme Court of 
Illinois. Certiorari denied. Reported below: 27 Ill. 2d 
527,190 N. E. 2d 368.

No. 373, Mise. Gainey  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 317 F. 2d 362.

No. 374, Mise. Ches ter  v . Heinz e , Warden . Su-
preme Court of California. Certiorari denied.

No. 376, Mise. Fermin  v . Veterans  Adminis tration  
et  al . C. A. 9th Cir. Certiorari denied. Petitioner pro 
se. Solicitor General Cox, Assistant Attorney General 
Douglas and Alan S. Rosenthal for respondent. Re-
ported below: 312 F. 2d 552, 554.

No. 377, Mise. Paige  v . United  Stat es . C. A. 1st 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States. Reported below: 319 
F. 2d 533.



ORDERS. 865

375 U.S. October 14, 1963.

No. 379, Mise. Mitc hell  v . New  York . Appellate 
Division, Supreme Court of New York, First Judicial 
Department. Certiorari denied.

No. 380, Mise. Bridg es  v . Illi nois . Supreme Court 
of Illinois. Certiorari denied. Reported below: 28 Ill. 
2d 165, 190 N. E. 2d 719.

No. 382, Mise. Drumm  v . Calif ornia . Supreme 
Court of California. Certiorari denied.

No. 384, Mise. Gomino  v . Pennsy lvani a . Supreme 
Court of Pennsylvania. Certiorari denied. Reported 
below: See 200 Pa. Super. 160, 188 A. 2d 784.

No. 386, Mise. Lartigue  v . R. J. Reynolds  Tobacco  
Co. et  al . C. A. 5th Cir. Certiorari denied. H. Alva 
Brumfield and Melvin M. Belli for petitioner. Harry 
McCall, Harry B. Kelleher, Theodore Kiendl and Porter 
R. Chandler for respondents. Reported below: 317 F. 
2d 19.

No. 389, Mise. Cuff  v . Pennsy lvani a . C. A. 3d Cir. 
Certiorari denied.

No. 390, Mise. Holli ns  v . Pate , Warden . Criminal 
Court of Cook County, Illinois. Certiorari denied.

No. 391, Mise. Harri s v . Ohio . Supreme Court of 
Ohio. Certiorari denied.

No. 394, Mise. Philli ps  v . Alabama . Supreme Court 
of Alabama. Certiorari denied. Petitioner pro se. Rich-
mond M. Flowers, Attorney General of Alabama, and 
John C. Tyson III, Assistant Attorney General, for 
respondent.
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October 14, 1963. 375 U.S.

No. 393, Mise. Machado  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 395, Mise. Tanchyn  v . Pennsylv ania . Supreme 
Court of Pennsylvania. Certiorari denied. Reported 
below: See 200 Pa. Super. 148, 188 A. 2d 824.

No. 397, Mise. Wright  et  al . v . Rhay , Penitentiary  
Supe rinten dent . C. A. 9th Cir. Certiorari denied. 
Reported below: 316 F. 2d 737.

No. 399, Mise. Holt  v . Illinois . Supreme Court of 
Illinois. Certiorari denied. Reported below: 28 Ill. 2d 
30, 190 N. E. 2d 797.

No. 401, Mise. Ross ano  v . Blue  Plate  Foods , Inc . 
C. A. 5th Cir. Certiorari denied. Vincent P. McCauley 
for petitioner. Albert W. Stubbs for respondent. Re-
ported below: 314 F. 2d 174.

No. 402, Mise. Dillon  v . Rhay , Penitent iary  
Sup erint ende nt . Supreme Court of Washington. Cer-
tiorari denied.

No. 404, Mise. Stofle t  v . Wis consi n . Supreme 
Court of Wisconsin. Certiorari denied.

No. 407, Mise. Gaither  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States.

No. 409, Mise. Elliott  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro 
se. Louis J. Lefkowitz, Attorney General of New York, 
Paxton Blair, Solicitor General, and Winifred C. Stanley, 
Assistant Attorney General, for respondent.
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No. 410, Mise. Glancy  v . Califor nia . District Court 
of Appeal of California, Second Appellate District. Cer-
tiorari denied. Reported below: 213 Cal. App. 2d 629, 28 
Cal. Rptr. 903.

No. 411, Mise. Fine  v . Virgi nia . Supreme Court of 
Appeals of Virginia. Certiorari denied. Roland D. Hart-
shorn for petitioner. Robert Y. Button, Attorney General 
of Virginia, Ralph G. Louk and Donald C. Crounse for 
respondent.

No. 413, Mise. Mix v. Gladden , Warden . Supreme 
Court of Oregon. Certiorari denied.

No. 423, Mise. Harri s  v . Minne sot a . Supreme Court 
of Minnesota. Certiorari denied. John S. Connolly for 
petitioner. Walter F. Mondale, Attorney General of 
Minnesota, and Linus J. Hammond, Assistant Attorney 
General, for respondent. Reported below: 265 Minn. 
260, 121 N. W. 2d 327.

No. 446, Mise. Mill s v . Alaba ma . Supreme Court 
of Alabama. Certiorari denied. Petitioner pro se. Rich-
mond M. Flowers, Attorney General of Alabama, and 
John C. Tyson III, Assistant Attorney General, for 
respondent. Reported below: 275 Ala. 217, 153 So. 2d 
650.

No. 435, Mise. Goods aid  v . Dis trict  of  Columbi a . 
United States Court of Appeals for the District of Colum-
bia Circuit. Certiorari denied. Petitioner pro se. Ches-
ter H. Gray, Milton D. Korman and Hubert B. Pair for 
respondent.

No. 437, Mise. Webs ter  v . New  York . Court of 
Appeals of New York. Certiorari denied. Petitioner 
pro se. Frank D. O’Connor and Benj. J. Jacobson for 
respondent.

720-508 0-64-39
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October 14, 1963. 375 U. S.

No. 415, Mise. Wilhelm  v . Boles , Warden . Su-
preme Court of Appeals of West Virginia. Certiorari 
denied.

No. 416, Mise. Shanho ltz  v . Boles , Warden . Su-
preme Court of Appeals of West Virginia. Certiorari 
denied.

No. 425, Mise. Zizzo v. Fay , Warden . Court of Ap-
peals of New York. Certiorari denied. Frances Kahn 
for petitioner. Louis J. Lejkowitz, Attorney General of 
New York, and Joseph J. Rose, Assistant Attorney Gen-
eral, for respondent.

No. 438, Mise. Vellucci  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 440, Mise. Young  v . New  York . Appellate 
Division, Supreme Court of New York, First Judicial 
Department. Certiorari denied.

No. 467, Mise. Lawlor  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 92, Mise. De  Grandis  et  al . v . New  York . Court 
of Appeals of New York. Certiorari denied. Mr . Jus -
tice  Dougla s  is of the opinion that certiorari should be 
granted. Jacques M. Schifi er for petitioners. Reported 
below: 12 N. Y. 2d 812,187 N. E. 2d 130; 12 N. Y. 2d 946, 
188 N. E. 2d 794.

No. 332, Mise. Zimp le  v. United  States . C. A. 7th 
Cir. Certiorari denied. Mr . Justi ce  Douglas  is of the 
opinion that certiorari should be granted. Petitioner 
pro se. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, Beatrice Rosenberg and Jerome M. Feit for 
the United States. Reported below: 318 F. 2d 676.
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No. 1, Mise. Yancy  v . Califo rnia  et  al . District 
Court of Appeal of California, Second Appellate Dis-
trict. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. Petitioner pro 
se. Stanley Mask, Attorney General of California, Wil-
liam E. James, Assistant Attorney General, and Gordon 
Ringer and Don G. Kircher, Deputy Attorneys General, 
for respondents. Reported below: 196 Cal. App. 2d 665, 
16 Cal. Rptr. 766.

No. 63, Mise. Milt on  v . Wainwri ght , Correc tions  
Director . Supreme Court of Florida. Certiorari de-
nied. Mr . Justi ce  Douglas  is of the opinion that cer-
tiorari should be granted. Ray Sandstrom for petitioner. 
Richard W. Ervin, Attorney General of Florida, and 
George R. Georgieff, Assistant Attorney General, for 
respondent. Reported below: 147 So. 2d 137.

No. 337, Mise. Reame r  v . United  Stat es . C. A. 8th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. T. Eugene 
Thompson for petitioner. Solicitor General Cox, Assist-
ant Attorney General Miller and Beatrice Rosenberg for 
the United States. Reported below: 318 F. 2d 43.

No. 101, Mise. Browd er  v . Washi ngton . . Motion 
of Daniel J. Riviera for leave to withdraw his appearance 
as counsel for petitioner granted. Petition for writ of 
certiorari to the Supreme Court of Washington denied. 
James E. Kennedy for respondent. Reported below: 61 
Wash. 2d 300, 378 P. 2d 295.

No. 473, Mise. Hill  v . New  York . Appellate Divi-
sion, Supreme Court of New York, Second Judicial De-
partment. Certiorari denied. Petitioner pro se. Charles 
T. Matthews for respondent.
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October 14, 1963. 375 U. S.

No. 119, Mise. Wright  v . Texas . Motion for leave 
to supplement the petition granted. Petition for writ of 
certiorari to the Court of Criminal Appeals of Texas 
denied. John L. Hill, Jr. and Walter James Kronzer, Jr. 
for petitioner. Reported below: 364 S. W. 2d 384.

No. 185, Mise. Lopez  v . United  States . Petition for 
writ of certiorari to the United States Court of Appeals 
for the Fifth Circuit and for other relief denied. Peti-
tioner pro se. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Sidney M. Glazer 
for the United States.

Rehearing Denied.
No. 73, October Term, 1962. Calif ornia  et  al . v . 

Federal  Power  Comm iss ion  et  al ., 373 U. S. 294;
No. 150, October Term, 1962. Silver , doing  busine ss  

as  Munici pal  Securi ties  Co ., et  al . v . New  York  Stock  
Excha nge , 373 U. S. 341;

No. 236, October Term, 1962. Lopez  v . United  States , 
373 U. S. 427;

No. 463, October Term, 1962. Fitz gerald , Public  
Adminis trator , v . United  States  Lines  Co ., 374 U. S. 
16;

No. 513, October Term, 1962. Norvell  v . Illino is , 
373 U. S. 420;

No. 604, October Term, 1962. Divis ion  1287, Amal -
gamated  Associ ation  of  Stree t , Electric  Railw ay  & 
Motor  Coach  Empl oyees  of  Amer ica , et  al . v . Mis -
souri , 374 U. S. 74;

No. 686, October Term, 1962. Benson  v . Califor nia , 
374 U. S. 806; and

No. 1014, October Term, 1962. Burdikof f  et  al . v . 
Russ ian  Orthodox  Greek  Catholic  St . Peter  and  St . 
Paul ’s Churc h  of  Lorain , Ohio , et  al ., 374 U. S. 808. 
Petitions for rehearing denied.
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No. 1016, October Term, 1962. Jamieson  v . Cele - 
brezze , Secre tary  of  Healt h , Education  and  Welfare , 
374 U. S. 487;

No. 1017, October Term, 1962. Donato  v . United  
States , 374 U. S. 828;

No. 1044, October Term, 1962. Wapni ck  v . United  
States , 374 U. S. 829 ;

No. 1045, October Term, 1962. Vance  et  al . v . Mid -
land  Enterpr ises , Inc ., et  al ., 373 U. S. 952;

No. 1058, October Term, 1962. Greene  v . Immigra -
tion  and  Naturalizati on  Servi ce , 374 U. S. 828; and

No. 1097, October Term, 1962. James  v . Unite d  
States , 374 U. S. 832. Petitions for rehearing denied.

No. 301, October Term, 1962. Weigel  v . Parten - 
weederei  et  al ., 371 U. S. 830, 906; and

No. 467, October Term, 1962. Alvado  et  al . v . Gen -
eral  Motors  Corp ., 371 U. S. 925, 965. Motions for 
leave to file second petitions for rehearing denied. Mr . 
Justi ce  Goldb erg  took no part in the consideration or 
decision of these motions.

No. 589, October Term, 1962. Texas  & New  Orleans  
Railro ad  Co . et  al . v . Brotherhoo d  of  Railr oad  Train -
men  et  al ., 371 U. S. 952. Motion for leave to file peti-
tion for rehearing denied.

No. 611, October Term, 1962. Public  Utilit y  Dis -
tri ct  No. 1, Pend  Oreille  County , Washington , v . 
Federal  Power  Commiss ion  et  al ., 372 U. S. 908. Mo-
tion for leave to file second petition for rehearing denied.

No. 824, October Term, 1962. Willard  Dairy  Corp . 
v. National  Dairy  Products  Corp ., 373 U. S. 934. Mo-
tion for leave to file a supplement to the petition for 
rehearing granted. Petition for rehearing denied.
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October 14, 1963. 375 U. S.

No. 509, October Term, 1962. Reed  v . The  Yaka  
et  al ., 373 U. S. 410. The motion of American Marine 
Institute, Inc., et al. for leave to file a brief, as amici 
curiae, is granted. Petition for rehearing denied. Ver-
non S. Jones, James B. Magnor, J. Ward O’Neill, Mahlon 
Dickerson, J. Stewart Harrison, Scott H. Elder and Gil-
bert R. Johnson for American Marine Institute, Inc., et al.

No. 482, October Term, 1962. Local  No  207, Inter -
national  Associ ation  of  Bridge , Structu ral  and  Or -
nament al  Iron  Workers  Union , et  al . v . Perko , 373 
U. S. 701; and

No. 541, October Term, 1962. Local  100, Unite d  
Ass ociation  of  Journeymen  and  Apprentic es , v . Bor -
den , 373 U. S. 690. Petitions for rehearing denied. Mr . 
Justice  Goldberg  took no part in the consideration or 
decision of these petitions.

No. 1074, October Term, 1962. La Fazia  et  al . v . 
United  States , 374 U. S. 829. Petitions for rehearing 
by petitioners Brill and Gersh denied.

No. 660, Mise., October Term, 1962. Mc Kee  v . Illi -
nois , 374 U. S. 810;

No. 788, Mise., October Term, 1962. Palme r  v . Wain -
wrig ht , Corrections  Direc tor , 374 U. S. 507;

No. 842, Mise., October Term, 1962. Popek o v . 
Unite d  States , 374 U. S. 835;

No. 885, Mise., October Term, 1962. Jones  v . United  
State s , 374 U. S. 835;

No. 965, Mise., October Term, 1962. Parry -Hill  v . 
Mc Garraghy , U. S. Distr ict  Judge , 374 U. S. 835;

No. 996, Mise., October Term, 1962. Ship ley  v . 
Oregon , 374 U. S. 811; and

No. 997, Mise., October Term, 1962. Stein  v . United  
State s , 373 U. S. 918. Petitions for rehearing denied.
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375 U.S. October 14, 1963.

No. 1008, Mise., October Term, 1962. Scasserr a  v . 
Pennsylvania , 373 U. S. 940;

No. 1035, Mise., October Term, 1962. Stewart  v .
Michi gan  et  al ., 373 U. S. 928;

No. 1062, Mise., October Term, 1962. Bosl er  v . Dal -
ton , Judge , et  al ., 373 U. S. 942;

No. 1070, Mise., October Term, 1962. Briggs  v . 
Louis iana  State  Bar  Ass ocia tion , Commit tee  on  Bar  
Admis sions , 374 U. S. 96;

No. 1080, Mise., October Term, 1962. Sumpt er  v . 
Unite d  States , 373 U. S. 953;

No. 1139, Mise., October Term, 1962. May  v . Fidel ity  
& Depos it  Co . of  Maryla nd , 374 U. S. 812;

No. 1149, Mise., October Term, 1962. Tansim ore  v .
United  States , 374 U. S. 839;

No. 1195, Mise., October Term, 1962. Berry  v . Clem -
mer , Correct ions  Direct or , 374 U. S. 840;

No. 1200, Mise., October Term, 1962. Vogelste in , 
TRADING AS BALTIMORE POSTER Co., V. NATIONAL SCREEN 
Servic e  Corp , et  al ., 374 U. S. 840;

No. 1230, Mise., October Term, 1962. DiSilves tro  v .
Clark  et  al ., Judges , 374 U. S. 822;

No. 1232, Mise., October Term, 1962. Stebbi ns  v . 
Macy , Chairman , U. S. Civil  Servic e Commis si on , 
et  al ., 374 U. S. 841;

No. 1263, Mise., October Term, 1962. Monte s v . 
Heritage , Warden , 374 U. S. 816;

No. 1269, Mise., October Term, 1962. Lee  v . Pate , 
Warden , et  al ., 374 U. S. 843;

No. 1279, Mise., October Term, 1962. Harper  v . Cali -
fornia , 373 U. S. 930 ;

No. 1288, Mise., October Term, 1962. Holt  v . Wis -
consin , 374 U. S. 844; and

No. 1325, Mise., October Term, 1962. Clemons  v . 
Unite d  States , 374 U. S. 845. Petitions for rehearing 
denied.
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October 14, 1963. 375 U. S.

No. 1359, Mise., October Term, 1962. White  v . 
United  States , 374 U. S. 848;

No. 1377, Mise., October Term, 1962. Wolfe  v . Nash , 
Warden , 374 U. S. 817;

No. 1421, Mise., October Term, 1962. Weiss  v . 
Hunna , 374 U. S. 853;

No. 1427, Mise., October Term, 1962. Black  v . Beto , 
Corrections  Direc tor , 374 U. S. 822;

No. 1434, Mise., October Term, 1962. Lewi s  v . New  
York , 374 U. S. 854 ;

No. 1437, Mise., October Term, 1962. Reed  v . Pate , 
Warden , 374 U. S. 854;

No. 1448, Mise., October Term, 1962. In  re  Wilson , 
374 U. S. 801;

No. 1467, Mise., October Term, 1962. Mill er  v. 
Guthrie , 374 U. S. 855; and

No. 1474, Mise., October Term, 1962. In  re  Wilson , 
374 U. S. 822. Petitions for rehearing denied.

No. 331, Mise., October Term, 1962. Reickauer  v . 
Cunnin gham , Penitent iary  Superint endent , 371 
U. S. 866;

No. 590, Mise., October Term, 1962. Mont  v . Unite d  
State s , 371 U. S. 935;

No. 1133, Mise., October Term, 1962. Gill  v . Unite d  
State s , 373 U. S. 944; and

No. 1212, Mise., October Term, 1962. Browne  v . 
United  States , 374 U. S. 814. Motions for leave to file 
petitions for rehearing denied.

No. 1256, Mise., October Term, 1962. Scarbeck  v . 
United  States , 374 U. S. 856; and

No. 1322, Mise., October Term, 1962. Colli ns  v . 
United  State s , 374 U. S. 857. Petitions for rehearing 
denied. Mr . Justice  White  took no part in the con-
sideration or decision of these petitions.



ORDERS. 875

375U.S. October 21, 1963.

October  21, 1963.

Miscellaneous Orders.
No. 23. Reynolds , Judge , et  al . v . Sims  et  al . ;
No. 27. Vann  et  al . v . Baggett  (for mer ly  Frink ), 

Secre tary  of  State  of  Alabam a , et  al .;
No. 41. Mc Connell  et  al . v . Baggett  (formerly  

Frink ) , Secre tary  of  State  of  Alabam a , et  al . Appeals 
from the United States District Court for the Middle 
District of Alabama; and

No. 69. Davis , Secret ary , State  Board  of  Elec -
tion s , et  al . v. Mann  et  al . Appeal from the United 
States District Court for the Eastern District of Virginia. 
(Probable jurisdiction noted, 374 U. S. 802,803.) Motion 
of American Jewish Congress et al. for leave to file brief, 
as amici curiae, granted. Leo Pfeffer, Melvin L. Wulf, 
Jack Greenberg and Robert B. McKay on the motion.

No. 72. Smith  v . Calif ornia . Certiorari, 373 U. S. 
901, to the Appellate Department, Superior Court of Cali-
fornia, County of Los Angeles. Motion of Edward de 
Grazia for leave to argue orally, as amicus curiae, denied.

No. 86. United  States  v . Behrens . Certiorari, 373 
U. S. 902, to the United States Court of Appeals for the 
Seventh Circuit. Motion of respondent for leave to pro-
ceed in forma pauperis granted. Aribert L. Young on 
the motion.

No. 532, Mise. Burks  v . Pate , Warden . Motion for 
leave to file petition for writ of certiorari denied.

No. 537, Mise. Becke r  v . Tahash , Warde n . Motion 
for leave to file petition for writ of habeas corpus denied. 
Treating the papers submitted as a petition for writ of 
certiorari, certiorari is denied.



876 OCTOBER TERM, 1963.

October 21, 1963. 375 U. S.

No. 523, Mise. Luckman  v . California  et  al . ;
No. 546, Mise. Stanton  v . Randolph , Warden  ;
No. 601, Mise. Hill  v . Beto , Corrections  Director ;
No. 602, Mise. Hall  v . Beto , Correc tions  Direc tor ; 

and
No. 605, Mise. Walker  v . Pate , Warde n . Motions 

for leave to file petitions for writs of habeas corpus denied.

No. 598, Mise. Waltz  v . Peterson  et  al . Motion for 
leave to file petition for writ of habeas corpus and for other 
relief denied.

No. 41, Mise. Howard  v . Nebras ka . Motion for 
leave to file petition for writ of habeas corpus denied. 
Treating the papers submitted as a petition for writ of 
certiorari, certiorari is denied. Petitioner pro se. Clar-
ence A. H. Meyer, Attorney General of Nebraska, and 
C. C. Sheldon, Assistant Attorney General, for respondent.

No. 255, Mise. Carril lo  v . Unite d  State s  Distr ict  
Court  for  the  Dis trict  of  New  Mexico . Motion for 
leave to file petition for writ of mandamus and for other 
relief denied. Petitioner pro se. Solicitor General Cox 
for respondent.

Probable Jurisdiction Noted.
No. 201. Willis  Shaw  Frozen  Expres s , Inc ., v . 

United  States  et  al . Appeal from the United States 
District Court for the Western District of Arkansas. 
Probable jurisdiction noted. John H. Joyce, A. Alvis 
Layne and Lester M. Bridgeman for appellant. Solicitor 
General Cox, Assistant Attorney General Orrick, Lionel 
Kestenbaum, Elliott H. Moyer, Robert W. Ginnane and 
Fritz R. Kahn for the United States and the Interstate 
Commerce Commission.
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No. 307. Roman , Clerk  of  the  Peace , et  al . v . 
Sincoc k  et  al . Appeal from the United States District 
Court for the District of Delaware. Probable jurisdiction 
noted. The motion to advance is granted and the case is 
set for argument on Monday, December 9, 1963. The 
printing of the record is dispensed with. The brief of the 
appellants shall be filed on or before November 9th and 
the brief of the appellees shall be filed on or before 
November 29th. David P. Buckson, Attorney General 
of Delaware, E. Norman Veasey, Chief Deputy Attorney 
General, Frederick Bernays Wiener, Januar D. Bove, Jr., 
Frank O’Donnell and N. Maxson Terry for appellants. 
Vincent A. Theisen for appellees. Reported below: 215 
F. Supp. 169.

No. 328. Unite d  Stat es  v . Tateo . Appeal from the 
United States District Court for the Southern District of 
New York. Motion of appellee for leave to proceed in 
forma pauperis granted. Probable jurisdiction noted. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Jerome Nelson for the United 
States. O. John Rogge for appellee. Reported below: 
216 F. Supp. 850.

Certiorari Granted. {See also No. 4&, ante, p. 29; Nos. 
194,195,196 and 197, and Mise. Nos. 79,80,115,149 
and 224, ante, p. 32; No. 200, ante, p. 34; No. 323, 
ante, p. 39; No. 335, ante, p. 441 N°' 59, Mise., 
ante, p. 50; and No. 76, Mise., ante, p. 51.)

No. 321. Arata ni  et  al . v . Kennedy , Attor ney  
General . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari granted. Thomas 
H. Carolan and Philip W. Amram for petitioners. Solic-
itor General Cox, Assistant Attorney General Douglas and 
Sherman L. Cohn for respondent. Reported below: 115 
U. S. App. D. C. 97, 317 F. 2d 161, 323 F. 2d 427.
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October 21, 1963. 375 U. S.

No. 245. Berman  v . United  States . C. A. 2d Cir. 
Certiorari granted. Irwin L. Germaise for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Theodore G. Gilinsky for the 
United States.

No. 264. Donovan  et  al . v . City  of  Dallas  et  al . 
Petition for writs of certiorari to the Supreme Court of 
Texas and the Court of Civil Appeals of Texas, Fifth 
Supreme Judicial District, granted. Petition for writ of 
certiorari to the United States District Court for the 
Northern District of Texas denied. James P. Donovan, 
pro se, for petitioners. H. P. Kucera for respondents. 
Reported below: 365 S. W. 2d 919; 368 S. W. 2d 240.

No. 329. Humbl e Pipe  Line  Co . v . Waggonner , 
Sheriff ; and

No. 354. Natural  Gas  & Oil  Corp , et  al . v . Wag -
gonner , Sheriff . Court of Appeal of Louisiana, Second 
Circuit. Certiorari granted. Leon O’Quin for petitioner 
in No. 329. Clyde R. Brown and Clarence L. Yancey for 
petitioners in No. 354. Solicitor General Cox and Roger 
P. Marquis for the United States, as amicus curiae, in 
support of the petitions. Reported below: 151 So. 2d 
575.

No. 138, Mise. Arnold  et  al . v . North  Caroli na . 
Motion for leave to proceed in jorma pauperis and peti-
tion for writ of certiorari to the Supreme Court of North 
Carolina granted. Case transferred to the appellate 
docket. Fred W. Harrison and J. Harvey Turner for 
petitioners. T. W. Bruton, Attorney General of North 
Carolina, and Ralph Moody, Assistant Attorney General, 
for respondent. Reported below: 258 N. C. 563,129 S. E. 
2d 229.
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Certiorari Denied. (See also No. 288, ante, p. 4%; No.
340, ante, p. 44> No. 318, Mise., ante, p. 45; No. 
420, Mise., ante, p. 46; No. 426, Mise., ante, p. 45; 
No. 477, Mise., ante, p. 46; No. 551, Mise., ante, 
p. 4^ 1 No. 41, Mise., No. 537, Mise., and No.
264, supra.)

No. 274. Backus  Plywood  Corp . v . Commercial  
Decal , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
Sydney Krause for petitioner. David Oppenheim for 
respondents. Reported below: 317 F. 2d 339.

No. 305. Wright  Cont rac tin g  Co . v . Commis sion er  
of  Internal  Reve nue . C. A. 5th Cir. Certiorari de-
nied. Scott P. Crampton, Richard S. Doyle, J. Q. David-
son and Tom B. Slade for petitioner. Solicitor General 
Cox, Assistant Attorney General Oberdorfer, Harry Baum 
and Norman H. Wolfe for respondent. Reported below: 
316 F. 2d 249.

No. 334. Wagner  v . Fairlamb  et  al . Supreme Court 
of Colorado. Certiorari denied. John R. Barry for peti-
tioner. Reported below: 151 Colo. 481, 379 P. 2d 165.

No. 339. Murdoch  v . Commis sio ner  of  Inter nal  
Reve nue . C. A. 3d Cir. Certiorari denied. Henry D. 
O’Connor for petitioner. Solicitor General Cox and 
Assistant Attorney General Oberdorfer for respondent. 
Reported below: 318 F. 2d 414.

No. 343. Anthony  P. Mille r , Inc ., v . United  Stat es . 
Court of Claims. Certiorari denied. Paul M. Rhodes 
for petitioner. Solicitor General Cox, Assistant Attorney 
General Douglas and Morton Hollander for the United 
States. Reported below: 161 Ct. Cl.---- .
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October 21, 1963. 375 U. S.

No. 342. Alker  et  al . v . Federal  Depos it  Insurance  
Corp , et  al . C. A. 3d Cir. Certiorari denied. James J. 
Regan, Jr. and Robert M. Taylor for petitioner Alker. 
W. Wilson White for respondents. Reported below: 316 
F. 2d 236.

No. 345. Manufactur ers  Hanover  Trust  Co ., Trus -
tee , v. Unite d  Stat es . Court of Claims. Certiorari 
denied. Hewitt A. Conway for petitioner. Solicitor 
General Cox, Acting Assistant Attorney General Jones 
and Melva M. Graney for the United States. Reported 
below: 160 Ct. Cl. —, 312 F. 2d 785.

No. 463. Webber  et  al . v . Turner  & Blanchard , 
Inc ., et  al . ; and

No. 499. Maritime  Food  Corp . v . Turner  & 
Blancha rd , Inc ., et  al . C. A. 2d Cir. Certiorari de-
nied. Arthur Abarbanel for petitioners in No. 463. 
David I. Gilchrist for petitioner in No. 499. Julius L. 
Goldstein for Turner & Blanchard, Inc., James F. Dunn 
and Morton Zuckerman for the Government of Pakistan, 
and Clement C. Rinehart for Caltex (India) Ltd., 
respondents. Solicitor General Cox, Assistant Attorney 
General Douglas, Morton Hollander and David L. Rose 
for the United States et al. Reported below: 322 F. 2d 
249.

No. 45, Mise. White  v . Maxwel l , Warden . Supreme 
Court of Ohio. Certiorari denied. Reported below: 174 
Ohio St. 186, 187 N. E. 2d 878.

No. 47, Mise. Spivey  v . Texas  et  al . Court of Crimi-
nal Appeals of Texas. Certiorari denied. Petitioner pro 
se. Waggoner Carr, Attorney General of Texas, and 
Howard Fender, Gilbert J. Pena and Allo B. Crow, Jr., 
Assistant Attorneys General, for respondents.
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No. 219. Tyrell  et  al . v . Berdecia . Motion of re-
spondent for leave to proceed in forma pauperis granted. 
Petition for writ of certiorari to the Supreme Court of 
Puerto Rico denied. Carlos D. Vazquez for petitioners. 
Hector Lugo-Bougal for respondent. Reported below: 
— P. R. —.

No. 277. Panhandle  Eastern  Pipe  Line  Co . v . Fed -
eral  Power  Commis si on . United States Court of Ap-
peals for the District of Columbia Circuit. Certiorari 
denied. Mr . Justice  White  took no part in the consid-
eration or decision of this petition. Harry S. Littman, 
Joseph J. Daniels, Dale A. Wright, Richard Littell and 
Melvin Richter for petitioner. Solicitor General Cox, 
Ralph S. Spritzer, Richard A. Solomon and Howard E. 
Wahrenbrock for respondent. John T. Miller, Jr. for 
Independent Natural Gas Assn, of America, as amicus 
curiae, in support of the petition. Reported below: 115 
U. S. App. D. C. 8, 316 F. 2d 659.

No. 49, Mise. Cassi dy  v . Michiga n . Supreme Court 
of Michigan. Certiorari denied. Robert L. Miles for 
petitioner. Robert A. Derengoski, Solicitor General of 
Michigan, for respondent.

No. 61, Mise. News om  v . Cunning ham , Peniten -
tiary  Superi ntendent . Supreme Court of Appeals of 
Virginia. Certiorari denied. Petitioner pro se. Reno S. 
Harp III, Assistant Attorney General of Virginia, for 
respondent.

No. 64, Mise. Turner  v . Cunning ham , Penite n -
tiary  Superi ntendent . Supreme Court of Appeals of 
Virginia. Certiorari denied. Petitioner pro se. Reno 
S. Harp III, Assistant Attorney General of Virginia, for 
respondent.
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October 21, 1963. 375 U. S.

No. 67, Mise. Edwards  v . Alabam a . Supreme Court 
of Alabama. Certiorari denied. Petitioner pro se. 
Richmond M. Flowers, Attorney General of Alabama, and 
John G. Bookout and Bernard F. Sykes, Assistant Attor-
neys General, for respondent. Reported below: 274 Ala. 
569, 150 So. 2d 710.

No. 74, Mise. Spivak  v . Calif ornia . Supreme Court 
of California. Certiorari denied. John E. Thorne for 
petitioner. Stanley Mosk, Attorney General of Cali-
fornia, Doris H. Maier, Assistant Attorney General, and 
Raymond M. Momboisse, Deputy Attorney General, for 
respondent.

No. 85, Mise. Walker  v . Nevada . Supreme Court of 
Nevada. Certiorari denied. Petitioner pro se. Harvey 
Dickerson, Attorney General of Nevada, and William J. 
Raggio for respondent. Reported below: 78 Nev. 463, 
376 P. 2d 137.

No. 88, Mise. Turner  v . Beto , Correct ions  Di-
rector , et  al . Court of Criminal Appeals of Texas. 
Certiorari denied. Petitioner pro se. Waggoner Carr, 
Attorney General of Texas, Howard Fender and Allo B. 
Crow, Jr., Assistant Attorneys General, and Henry Wade 
for respondent.

No. 196, Mise. Hallma n  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Robert Reed Gray for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, Beatrice Rosenberg and Julia P. Cooper for 
the United States. Reported below: 115 U. S. App. D. C. 
350, 320 F. 2d 669.
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No. 89, Mise. Rivera  v . Heritage , Warden . C. A. 5th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Marshall, Har-
old H. Greene and Gerald P. Choppin for respondent. 
Reported below: 314 F. 2d 332.

No. 166, Mise. Ramse y  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome Nelson for the United States. 
Reported below: 315 F. 2d 199.

No. 232, Mise. White  v . Washington . Supreme 
Court of Washington. Certiorari denied. Robert W. 
Graham for petitioner. James E. Kennedy for respond-
ent. Reported below: 60 Wash. 2d 551, 374 P. 2d 942.

No. 248, Mise. Smith  v . Heard , Acting  Correc tions  
Director . C. A. 5th Cir. Certiorari denied. J. E. Win- 
free, Jr. for petitioner. Reported below: 315 F. 2d 692.

No. 344, Mise. Wilson  et  al . v . Ohio . Supreme 
Court of Ohio. Certiorari denied. Petitioners pro se. 
John T. Corrigan for respondent.

No. 348, Mise. Farmer  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States. Reported below: 
319 F. 2d 527.

No. 369, Mise. Grossman  v . Murphy , Warden . Ap-
pellate Division, Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied. Petitioner pro 
se. Louis J. Lefkowitz, Attorney General of New York, 
Paxton Blair, Solicitor General, and Winifred C. Stanley, 
Assistant Attorney General, for respondent.

720-508 0-64-40
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October 21, 1963. 375 U. S.

No. 226, Mise. Moon  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 115 U. S. App. D. C. 133, 317 F. 2d 544.

No. 392, Mise. Cleveland  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 116 U. S. App. D. C. 188, 322 F. 2d 401.

No. 405, Mise. Morgan  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 115 U. S. App. D. C. 310, 319 F. 2d 711.

No. 414, Mise. Alcorn  v . Kentucky . Court of Ap-
peals of Kentucky. Certiorari denied. Jack M. Lowery, 
Jr. for petitioner.

No. 419, Mise. Whiting  v . United  States . C. A. 1st 
Cir. Certiorari denied. Jesse R. Fillman and Charles F. 
Choate for petitioner. Solicitor General Cox, Assistant 
Attorney General Miller, Beatrice Rosenberg and Sidney 
M. Glazer for the United States. Reported below: 321 
F. 2d 72.

No. 427, Mise. Maryanski  v . Myers , Correcti onal  
Super intendent . Supreme Court of Pennsylvania. 
Certiorari denied.
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No. 421, Mise. Agard  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 430, Mise. Bowi e v . United  States . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 318 F. 2d 693.

No. 432, Mise. Bennett  v . Pate , Warden . Criminal 
Court of Cook County, Illinois. Certiorari denied.

No. 433, Mise. Turner  v . Pate , Warden . C. A. 7th 
Cir. Certiorari denied.

No. 434, Mise. Coles  v . Cunningham , Penitentiary  
Superi ntendent . Supreme Court of Appeals of Vir-
ginia. Certiorari denied.

No. 436, Mise. Sayles  v . Ratclif f  et  al . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Roger Rat-
cliff, pro se, and David S. Scrivener for respondents.

No. 442, Mise. Oyler  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 443, Mise. Hazelwood  v . Boles , Warde n . Su-
preme Court of Appeals of West Virginia. Certiorari 
denied.

No. 445, Mise. Haynes  et  al . v . United  Stat es . 
C. A. 5th Cir. Certiorari denied. Petitioners pro se. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 319 F. 2d 620.
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October 21, 1963. 375 U. S.

No. 447, Mise. Stevens  v . Maryland . Court of Ap-
peals of Maryland. Certiorari denied. Reported below: 
232 Md. 33, 192 A. 2d 73.

No. 450, Mise. Roberts  v . Warden , Maryland  Peni -
tent iary . Criminal Court of Baltimore City, Maryland. 
Certiorari denied.

No. 451, Mise. Shapiro  v . La Valle e , Warden . Court 
of Appeals of New York. Certiorari denied. Frances 
Kahn for petitioner. Louis J. Lefkowitz, Attorney 
General of New York, Paxton Blair, Solicitor General, 
and Winifred C. Stanley, Assistant Attorney General, for 
respondent.

No. 458, Mise. Farmer  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 459, Mise. O’Rourke  v . New  York . C. A. 2d 
Cir. Certiorari denied.

No. 462, Mise. Prate r  v . Myers , Correcti onal  Su -
perinte ndent . Supreme Court of Pennsylvania. Cer-
tiorari denied.

No. 463, Mise. Warden  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied.

No. 476, Mise. Starks  v . New  York . Appellate Di-
vision, Supreme Court of New York, Fourth Judicial 
Department. Certiorari denied.

No. 479, Mise. Hicks  v . Myers , Correctional  Su -
perin tendent . Supreme Court of Pennsylvania. Cer-
tiorari denied.
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No. 480, Mise. Oppenhei mer  v . Calif ornia . District 
Court of Appeal of California, Second Appellate District. 
Certiorari denied. Reported below: 214 Cal. App. 2d 
366, 29 Cal. Rptr. 474.

No. 481, Mise. Seiterle  v . Calif orni a . Supreme 
Court of California. Certiorari denied. Earl Klein for 
petitioner. Reported below: 59 Cal. 2d 703, 381 P. 2d 
947.

No. 482, Mise. News ome  v . Kentucky . Court of 
Appeals of Kentucky. Certiorari denied. Francis M. 
Burke for petitioner. Reported below: 366 S. W. 2d 174.

No. 483, Mise. Linds ey  v . New  York . 
peals of New York. Certiorari denied.

Court of Ap-

No. 484, Mise. Mooney  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 485, Mise. Albini  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 490, Mise. Harrod  et  al . v . Mihojevic h . Dis-
trict Court of Appeal of California, Second Appellate 
District. Certiorari denied. Martin M. Ostrow for peti-
tioners. Arch E. Ekdale for respondent. Reported 
below: 214 Cal. App. 2d 360, 29 Cal. Rptr. 440.

No. 502, Mise. Carver  v . O’Neal , Sherif f , et  al . 
Supreme Court of Indiana. Certiorari denied. William 
C. Erbecker for petitioner. Reported below: 244 Ind. 
185, 186 N. E. 2d 422.

No. 510, Mise. O’Neill  v . Minnesot a . Supreme 
Court of Minnesota. Certiorari denied. Reported be-
low: 265 Minn. 407, 122 N. W. 2d 165.
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October 21, 1963. 375 U. S.

No. 487, Mise. Szabo  v . Connecti cut  et  al . C. A. 
2d Cir. Certiorari denied.

No. 488, Mise. Sanders on  v . Thomas , Warden . 
Court of Appeals of Kentucky. Certiorari denied.

No. 493, Mise. Davison  v . Gladden , Warden . Su-
preme Court of Oregon. Certiorari denied.

No. 496, Mise. Coleman  v . New  Jersey . Supreme 
Court of New Jersey. Certiorari denied.

No. 503, Mise. Alle nde  v . New  York . Appellate 
Division, Supreme Court of New York, First Judicial De-
partment. Certiorari denied.

No. 504, Mise. Colbert  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 508, Mise. Fermin  v . Departm ent  of  Employ -
ment  of  Califor nia . Supreme Court of California. 
Certiorari denied.

No. 509, Mise. Whitne y  v . Wainwri ght , Correc -
tions  Director . Supreme Court of Florida. Certiorari 
denied. Reported below: 152 So. 2d 727.

No. 511, Mise. Will iams  v . Till ett  Brothers  Con -
structi on  Co ., Inc ., et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 319 F. 2d 300.

No. 515, Mise. Johnson  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.

No. 514, Mise. Sims  v . New  York . C. A. 2d Cir. 
Certiorari denied.
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No. 169, Mise. Snider  v . Cunningham , Penit en -
tiary  Superi ntendent . Petition for writ of certiorari 
to the Supreme Court of Appeals of Virginia denied. 
Mr . Justi ce  Goldberg , with whom Mr . Justice  Douglas  
and Mr . Justi ce  Brennan  join, is of the opinion that the 
petition should be granted for the reasons expressed in his 
dissenting opinion in No. 308, Mise., Rudolph v. Alabama, 
infra, decided this date. Alex N. Apostolou for petitioner.

No. 308, Mise. Rudolph  v . Alabama . Supreme Court 
of Alabama. Certiorari denied. Fred Blanton, Jr. for 
petitioner. Richmond M. Flowers, Attorney General of 
Alabama, and Leslie Hall, Assistant Attorney General, for 
respondent. Reported below: 275 Ala. 115,152 So. 2d 662.

Mr . Justice  Goldberg , with whom Mr . Justice  Doug -
las  and Mr . Just ice  Brennan  join, dissenting.

I would grant certiorari in this case and in No. 169, 
Mise., Snider v. Cunningham, supra, to consider whether 
the Eighth and Fourteenth Amendments to the United 
States Constitution permit the imposition of the death 
penalty on a convicted rapist who has neither taken nor 
endangered human life.

The following questions, inter alia, seem relevant and 
worthy of argument and consideration:

(1) In light of the trend both in this country and 
throughout the world against punishing rape by death,1

1The United Nations recently conducted a survey on the laws, 
regulations and practices relating to capital punishment throughout 
the world. In addition to the United States, 65 countries and terri-
tories responded. All but five—Nationalist China, Northern Rho-
desia, Nyasaland, Republic of South Africa, and the United States— 
reported that their laws no longer permit the imposition of the death 
penalty for rape.

The following of the United States reported that their laws no 
longer permit the imposition of the death penalty for rape: Alaska, 
Arizona, California, Colorado, Connecticut, Delaware, Hawaii, Idaho,
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does the imposition of the death penalty by those States 
which retain it for rape violate “evolving standards of 
decency that mark the progress of [our] maturing so-
ciety,” 2 or “standards of decency more or less universally 
accepted”? 3

Illinois, Indiana, Iowa, Kansas, Maine, Massachusetts, Michigan, 
Minnesota, Montana, Nebraska, New Hampshire, New Jersey, New 
Mexico, New York, North Dakota, Ohio, Oregon, Pennsylvania, 
South Dakota, Tennessee, Utah, Vermont, Washington, Wisconsin 
and Wyoming. The laws of the remaining States permit the imposi-
tion of the death penalty for rape, but some States do not, in fact, 
impose it. United Nations, Capital Punishment (prepared by Mr. 
Marc Ancel, Justice of the French Supreme Court) (N. Y. 1962) 
38, 71-75. See Resolution 934 (xxxv), adopted by the United Na-
tions Economic and Social Council (April 9, 1963).

2 Trop v. Dulles, 356 U. S. 86,101 (opinion of War re n , C. J., joined 
by Just ic es  Bla ck , Dou gl as , and Whi tt ak er ).

3 Francis v. Resweber, 329 U. S. 459, 469 (Frankfurter, J., concur-
ring). See Weems v. United States, 217 U. S. 349, 373:

“Legislation, both statutory and constitutional, is enacted, it is true, 
from an experience of evils, but its general language should not, there-
fore, be necessarily confined to the form that evil had theretofore 
taken. Time works changes, brings into existence new conditions 
and purposes. Therefore a principle to be vital must be capable of 
wider application than the mischief which gave it birth. This is 
peculiarly true of constitutions. They are not ephemeral enactments, 
designed to meet passing occasions. They are, to use the words 
of Chief Justice Marshall, 'designed to approach immortality as 
nearly as human institutions can approach it.’ The future is their 
care and provision for events of good and bad tendencies of which no 
prophecy can be made. In the application of a constitution, there-
fore, our contemplation cannot be only of what has been but of what 
may be. Under any other rule a constitution would indeed be as 
easy of application as it would be deficient in efficacy and power. Its 
general principles would have little value and be converted by prece-
dent into impotent and lifeless formulas. Rights declared in words 
might be lost in reality.”
Also see Ex parte Wilson, 114 U. S. 417, 427-428:

“What punishments shall be considered as infamous may be affected 
by the changes of public opinion from one age to another. In former
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(2) Is the taking of human life to protect a value other 
than human life consistent with the constitutional pro-
scription against “punishments which by their exces-
sive . . . severity are greatly disproportioned to the 
offenses charged”?4

(3) Can the permissible aims of punishment (e. g., 
deterrence, isolation, rehabilitation)  be achieved as effec-
tively by punishing rape less severely than by death 
(e. g., by life imprisonment);  if so, does the imposition 
of the death penalty for rape constitute “unnecessary 
cruelty”?

5

6

7

times, being put in the stocks was not considered as necessarily in-
famous. . . . But at the present day [it] might be thought an 
infamous punishment.”

4 Weems v. United States, 217 U. S. 349, 371, quoting from the dis-
senting opinion of Field, J., in O’Neil v. Vermont, 144 U. S. 323, 
339-340. Cf. Lambert v. California, 355 U. S. 225, 231 (dissenting 
opinion of Frankfurter, J.).

5 See, e. g., Williams v. New York, 337 U. S. 241; Trop v. Dulles, 
356 U. S. 86, 111 (concurring opinion of Bre nn an , J.); Blyew v. 
United States, 13 Wall. 581, 600.

6The United Nations Report on Capital Punishment noted: “In 
Canada, rape ceased to be punishable with death in 1954: it is reported 
that there were 37 convictions for rape in 1950, 44 in 1953 and only 
27 in 1954, the year of abolition; from 1957 to 1959 a steady decrease 
in convictions was noted (from 56 to 44), while in the same period 
the population of Canada increased by 27 per cent.” United Nations, 
Capital Punishment, supra, note 1, at 54-55.

Such statistics must of course be regarded with caution. See, 
e. g., Royal Commission Report on Capital Punishment (1953), p. 24; 
Hart, Murder and Its Punishment, 52 Nw. U. L. Rev. 433, 457 (1957); 
Allen, Review, 10 Stan. L. Rev. 595, 600 (1958). In Canada, for 
example, the death sentence was rarely imposed for rape even prior to 
its formal abolition in 1954. In 1961 there was a slight increase in 
the number of convictions for rape. See United Nations, Capital 
Punishment, supra, note 1, at 55.

7 Weems v. United States, 217 U. S. 349, 370. See Robinson v. 
California, 370 U. S. 660, 677 (concurring opinion of Dou gl as , J.).
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October 21, 28, 1963. 375 U. S.

No. 538, Mise. Kennedy  v . Heinze , Warden . Su-
preme Court of California. Certiorari denied.

No. 539, Mise. Oosterwyk  v. Corrigan  et  al . Su-
preme Court of Wisconsin. Certiorari denied. Reported 
below: 19 Wis. 2d 464, 120 N. W. 2d 620.

No. 547, Mise. In  re  Lemkin . Court of Appeals of 
New York. Certiorari denied. Noel W. Hauser for peti-
tioner. Henry Weiner for Co-ordinating Committee on 
Discipline, respondent.

No. 557, Mise. Jones  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

Rehearing Denied.
No. 8, Original. Arizona  v . Califo rnia  et  al ., 373 

U. S. 546. Petitions for rehearing filed by the Metro-
politan Water District of Southern California, the Im-
perial Irrigation District and the State of California 
denied. The  Chief  Justice  took no part in the consid-
eration or decision of these petitions.

No. 533, October Term, 1962. Dyer  v . Murray , 
Trust ee , et  al ., 371 U. S. 949, 373 U. S. 905. Motion 
for leave to file second petition for rehearing denied.

October  28, 1963.

Miscellaneous Orders.
No. 111. National  Labor  Relati ons  Board  v . Serv - 

ette , Inc . Certiorari, 374 U. S. 805, to the United 
States Court of Appeals for the Ninth Circuit. The mo-
tion of American Federation of Television & Radio Artists, 
San Francisco Local, et al. for leave to file a brief, as 
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amici curiae, is granted. Duane B. Beeson on the motion. 
Carl M. Gould and Stanley E. Tobin for respondent in 
opposition to the motion.

No. 66, Mise. Crawf ord  v . Stevens , Warde n . Mo-
tion for leave to file petition for writ of habeas corpus 
denied.

Probable Jurisdiction Noted.
No. 367. Unite d  States  v . Continental  Can  Co . 

et  al . Appeal from the United States District Court for 
the Southern District of New York. Probable jurisdic-
tion noted. Solicitor General Cox, Assistant Attorney 
General Orrick, Lionel Kestenbaum and Melvin Spaeth 
for the United States. Helmer R. Johnson, Mark F. 
Hughes and Milton Handler for appellees. Reported be-
low: 217 F. Supp. 761.

No. 368. Schnei der  v . Rusk , Secre tary  of  State . 
Appeal from the United States District Court for the Dis-
trict of Columbia. Probable jurisdiction noted. Milton 
V. Freeman, Robert E. Herzstein, Horst Kurnik and 
Charles A. Reich for appellant. Reported below: 218 F. 
Supp. 302.

Certiorari Granted. (See also No. 337, ante, p. 52.)
No. 617, Mise. Coleman  v . Alabama . Motion for 

leave to proceed in forma pauperis and petition for writ 
of certiorari to the Supreme Court of Alabama granted. 
Case transferred to the appellate docket. Jack Green-
berg and Orzell Billingsley, Jr. for petitioner. Richmond 
M. Flowers, Attorney General of Alabama, and Leslie 
Hall, Assistant Attorney General, for respondent.
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October 28, 1963. 375 U. S.

No. 353. Mrvica  v . Espe rdy , Dist ric t  Direct or , Im-
migrat ion  and  Naturaliza tion  Serv ice . C. A. 2d Cir. 
Certiorari granted. Edith Lowenstein for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
L. Paul Winings and Charles Gordon for respondent. Re-
ported below: 317 F. 2d 220.

No. 361. Jackso n  et  al ., Trustees , et  al . v . United  
States . C. A. 9th Cir. Certiorari granted. Edward L. 
Compton, Paul Burks and John C. Argue for petitioners. 
Solicitor General Cox for the United States. Reported 
below: 317 F. 2d 821.

Certiorari Denied.
No. 283. Orkin  Exterm inating  Co ., Inc ., v . Gulf  

Coast  Rice  Mills . Court of Civil Appeals of Texas, 
First Supreme Judicial District. Certiorari denied. John 
D. Richardson for petitioner. Lamar Carnes for respond-
ent. Reported below: 362 S. W. 2d 159.’

No. 327. Ross v. Unite d  States ; and
No. 431. Gordon  v . Unite d  States . C. A. 2d Cir. 

Certiorari denied. Jesse Climenko and Milton S. Gould 
for petitioner in No. 327. Jacob W. Friedman for peti-
tioner in No. 431. Solicitor General Cox, Assistant Attor-
ney General Miller, Beatrice Rosenberg and Marshall 
Tamor Golding for the United States. Reported below: 
321 F. 2d 61.

No. 348. Board  of  Schoo l  Commiss ioners  of  Mobil e  
County  et  al . v . Davis  et  al . C. A. 5th Cir. Certio-
rari denied. George F. Wood, Palmer Pillans and Joseph 
F. Johnston for petitioners. Reported below: 322 F. 2d 
356.
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No. 349. Bergu ido  et  al . v . East ern  Airli nes , Inc . 
C. A. 3d Cir. Certiorari denied. B. Nathaniel Richter, 
Charles A. Lord, Seymour I. Toll and Frank F. Truscott 
for petitioners. Bernard M. Shanley for respondent. 
Reported below: 317 F. 2d 628.

No. 350. Lundy  Manufactur ing  Corp . v . Nation al  
Labor  Relat ions  Board . C. A. 2d Cir. Certiorari de-
nied. Harold Dublirer for petitioner. Solicitor General 
Cox, Dominick L. Manoli and Norton J. Come for 
respondent. Reported below: 316 F. 2d 921.

No. 351. Powers  v . Slaton . C. A. 6th Cir. Cer-
tiorari denied. Petitioner pro se. William L. Wallace 
and Scott Reed for respondent. Reported below: 314 F. 
2d 413.

No. 352. Ductless  Hood  Co ., Inc ., et  al . v . A & B 
Home  Appli ances , Inc . C. A. 2d Cir. Certiorari de-
nied. Irving Moldauer for petitioners. Alfred L. Haff-
ner, Jr. for respondent. Reported below: 317 F. 2d 606.

No. 357. Dick  et  al . v . Mc Namara , Secre tary  of  
Defe nse , et  al . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Don-
ald M. Murtha for petitioners. Solicitor General Cox, 
Assistant Attorney General Douglas and Sherman L. 
Cohn for respondents. E. G. Neumann for the American 
Federation of Government Employees, as amicus curiae, 
in support of the petition. Reported below: 116 U. S. 
App. D. C. 271, 323 F. 2d 276.

No. 358. Hainli ne  v . United  State s . C. A. 10th 
Cir. Certiorari denied. Payne H. Ratner for petitioner. 
Solicitor General Cox, Assistant Attorney General Doug-
las and Morton Hollander for the United States. Re-
ported below: 315 F. 2d 153.
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October 28, 1963. 375 U. S.

No. 360. Ameri can  Dietai ds  Co ., Inc ., v . Celebrez ze , 
Secre tary  of  Health , Education  and  Welfare , et  al . 
C. A. 2d Cir. Certiorari denied. Milton A. Bass and 
Solomon H. Friend for petitioner. Solicitor General Cox, 
Assistant Attorney General Miller, Beatrice Rosenberg 
and Sidney M. Glazer for respondents. Reported below: 
317 F. 2d 658.

No. 363. Machin  v . Zuckert , Secre tary  of  the  Air  
Force . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Harry S. 
Wender and Jules Fink for petitioner. Solicitor General 
Cox, Assistant Attorney General Douglas, Alan S. Rosen-
thal and Kathryn H. Baldwin for respondent. Reported 
below: 114 U. S. App. D. C. 335, 316 F. 2d 336.

No. 364. Milos , trading  as  Milos  Ford  Sales , v . 
Ford  Motor  Co . et  al . C. A. 3d Cir. Certiorari denied. 
Harry S. Kalson and Samuel M. Rosenzweig for peti-
tioner. Frank L. Seamans for respondents. Reported 
below: 317 F. 2d 712.

No. 366. Carleno  v . Marine  Transp ort  Lines , Inc ., 
et  al . C. A. 4th Cir. Certiorari denied. Israel Stein- 
gold and Jacob Rassner for petitioner. Solicitor General 
Cox, Assistant Attorney General Douglas and Sherman L. 
Cohn for respondents. Reported below: 317 F. 2d 662.

No. 369. Crane  et  al . v . United  States ; and
No. 370. Zane  et  al . v . Unite d  States . C. A. 5th 

Cir. Certiorari denied. E. Coleman Madsen for peti-
tioners in No. 369. Edward S. Friedland for petitioners 
in No. 370. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Sidney M. Glazer 
for the United States. Reported below: 316 F. 2d 907.
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No. 347. Will mark  Servic e  Syste m , Inc ., v . Wirtz , 
Secre tary  of  Labor . C. A. 8th Cir. Certiorari denied. 
Mr . Justice  Goldber g  took no part in the consideration 
or decision of this petition. Clarence Fried for petitioner. 
Solicitor General Cox, Charles Donahue, Bessie Margolin, 
Sylvia S. Ellison and Caruthers G. Berger for respondent. 
Reported below: 317 F. 2d 486.

No. 371. Panza  et  al . v . Armc o  Steel  Corp . C. A. 
3d Cir. Certiorari denied. Mr . Justice  Goldb erg  took 
no part in the consideration or decision of this petition. 
Samuel L. Goldstein for petitioners. David B. Buerger 
and John G. Buchanan, Jr. for respondent. Reported 
below: 316 F. 2d 69.

No. 7, Mise. Harris  v . Thomas , Warden . Court of 
Appeals of Kentucky. Certiorari denied. Petitioner pro 
se. John B. Breckinridge, Attorney General of Kentucky, 
and Ronald M. Sullivan, Assistant Attorney General, for 
respondent.

No. 42, Mise. Rollins  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied. 
Petitioner pro se. C. Donald Robertson, Attorney Gen-
eral of West Virginia, and George H. Mitchell and Simon 
M. Bailey, Assistant Attorneys General, for respondent.

No. 46, Mise. Hampton  v . Walke r , Warde n . Su-
preme Court of Louisiana. Certiorari denied. Peti-
tioner pro se. Jack P. F. Gremillion, Attorney General 
of Louisiana, and Teddy W. Airhart, Jr., Assistant Attor-
ney General, for respondent. Reported below: 243 La. 
1009, 149 So. 2d 765.

No. 499, Mise. Arroc ha  v . Salyer . C. A. 10th Cir. 
Certiorari denied.
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October 28, 1963. 375 U. S.

No. 179, Mise. Ingle  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Petitioner pro se. 
Waggoner Carr, Attorney General of Texas, and Howard 
M. Fender, Gilbert J. Pena and Allo B. Crow, Jr., 
Assistant Attorneys General, for respondent.

No. 247, Mise. Powell  v . Gladd en , Warde n . Su-
preme Court of Oregon. Certiorari denied. Petitioner 
pro se. Robert Y. Thornton, Attorney General of Ore-
gon, and C. L. Marsters, Assistant Attorney General, for 
respondent.

No. 366, Mise. Lloyd  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro 
se. William I. Siegel for respondent.

No. 506, Mise. Ross et  al . v . Bannan , Warden , et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 318 
F. 2d 323.

No. 590, Mise. Will iams  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States. Reported below: 
115 U. S. App. D. C. 158, 317 F. 2d 569, 116 U. S. App. 
D. C. 131, 321 F. 2d 744.

No. 612, Mise. Aaron  v . Alabama . Supreme Court 
of Alabama. Certiorari denied. Fred D. Gray for peti-
tioner. Richmond M. Flowers, Attorney General of Ala-
bama, and Leslie Hall, Assistant Attorney General, for re-
spondent. Reported below: — Ala. —, 155 So. 2d 334.

No. 640, Mise. Pouls on  v . Utah . Supreme Court 
of Utah. Certiorari denied. Reported below: 14 Utah 
2d 213, 381 P. 2d 93.

No. 656, Mise. Black  v . New  York . Court of Ap-
peals of New York. Certiorari denied.
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November  12, 1963.

Miscellaneous Orders.
No. ---- . Asso ciati on  for  the  Preser vation  of

Freedom  of  Choice , Inc ., et  al . v . Nation  Comp any . 
The motion of Association for the Preservation of Free-
dom of Choice, Inc., for leave to proceed in forma 
pauperis is denied. Mr . Justice  Black , Mr . Justic e  
Stewart  and Mr . Just ice  Goldberg  are of the opinion 
that the motion should be granted. Alfred Avins on the 
motion.

No. 1467, Mise., October Term, 1962. Miller  v . 
Guthri e . (Petition for writ of certiorari to the Supreme 
Court of Errors of Connecticut denied, 374 U. S. 855, 
rehearing denied, ante, p. 874.) The motion to recall the 
order denying the petition for certiorari and for other 
relief is denied.

No. 30. Field s  et  al . v . City  of  Fairfi eld . Appeal 
from the Supreme Court of Alabama. (Probable juris-
diction noted, 372 U. S. 940.) The motion of NAACP 
Legal Defense & Educational Fund, Inc., for leave to file 
a brief, as amicus curiae, is granted. Jack Greenberg, 
James M. Nabrit III and Shirley Fingerhood on the 
motion.

No. 568, Mise. Stinson  v . United  States . Motion 
for leave to file petition for writ of certiorari denied. 
Petitioner pro se. Solicitor General Cox for the United 
States.

No. 280, Mise. Hughes  v . Holman , Warden . Mo-
tion for leave to file petition for writ of habeas corpus 
denied. Petitioner pro se. Richmond M. Flowers, At-
torney General of Alabama, and Peter M. Lind, Assistant 
Attorney General, for respondent.

720-508 0-64-41
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November 12, 1963. 375 U.S.

No. 559, Mise.
No. 571, Mise.
No. 580, Mise.
No. 629, Mise.
No. 635, Mise.
No. 654, Mise.
No. 672, Mise.

Judge , et  al . ;
No. 673, Mise.
No. 674, Mise.
No. 688, Mise.

Kilbourne  v . North  Carolina  et  al . ;
Coulton  v . Maxwell , Warden ;
Teague  v . Heritage , Warden  ;
Cook  v . Maxwell , Warden  ;
Nichols  v . Taylor , Warden , et  al .;
Wright  v . Maxwel l , Warden , et  al . ;
Cannon  v . Metzner , U. S. Distr ict

Hunter  v . Prass e  et  al .;
Winston  v . Black wel l , Warden ; and 
Ford  v . Dickson , Warde n . Motions

for leave to file petitions for writs of habeas corpus denied.

No. 569, Mise. Gratten  v . Nash , Warden ; and
No. 645, Mise. Pardee  v . Burke , Warden . Motions 

for leave to file petitions for writs of habeas corpus denied. 
Treating the papers submitted as petitions for writs of 
certiorari, certiorari is denied.

No. 578, Mise. Parker  v . Lumbard , Chief  Judge , 
U. S. Court  of  Appe als , et  al . Motion for leave to file 
petition for writ of mandamus denied. Petitioner pro se. 
Bruce Bromley for respondents.

No. 307, Mise. Broyde  v . Perr y , Judge . Motion for 
leave to file supplement to petition for writ of mandamus 
granted. Motion for leave to file petition for writ of 
mandamus denied. Charles V. Falkenberg for petitioner.

Probable Jurisdiction Noted.
No. 400. Garrison  v . Louis iana . Appeal from the 

Supreme Court of Louisiana. Probable jurisdiction 
noted. Eberhard P. Deutsch and René H. Himel, Jr. for 
appellant. Jack P. F. Gremillion, Attorney General of 
Louisiana, and M. E. Culligan and John E. Jackson, Jr., 
Assistant Attorneys General, for appellee. Reported be-
low: 244 La. 787, 154 So. 2d 400.
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No. 406. Red  Ball  Motor  Freig ht , Inc ., et  al . v . 
Shannon  et  al ., doing  busi ness  as  E. & R. Shanno n  ; 
and

No. 421. Unite d  States  et  al . v . Shannon  et  al ., 
doi ng  busin ess  as  E. & R. Shanno n . Appeals from the 
United States District Court for the Western District of 
Texas. The motion of Transportation Association of 
America for leave to file a brief, as amicus curiae, is 
granted. The motion of the Common Carrier Confer-
ence—Irregular Route of the American Trucking Associa-
tions, Inc., for leave to file a brief, as amicus curiae, in 
No. 421 is granted. Probable jurisdiction noted. Phillip 
Robinson, Amos M. Mathews, Roland Rice and John C. 
Bradley for appellants in No. 406. Solicitor General Cox, 
Assistant Attorney General Orrick, Lionel Kestenbaum, 
Elliott H. Moyer, Robert W. Ginnane and Fritz R. Kahn 
for the United States et al. Appellees pro se. Robert E. 
Redding for Transportation Association of America, as 
amicus curiae, in support of both appeals. James E. Wil-
son for the Common Carrier Conference—Irregular Route 
of the American Trucking Associations, Inc., as amicus 
curiae, in support of the appeal in No. 421. Reported 
below: 219 F. Supp. 781.

Certiorari Granted.
No. 384. Publishers ’ Asso ciati on  of  New  York  

City  v . New  York  Mailers ’ Union  Number  Six . C. A. 
2d Cir. Certiorari granted. Andrew L. Hughes for peti-
tioner. Gerhard P. Van Arkel and George Kaufmann for 
respondent. Reported below: 317 F. 2d 624.

No. 402. J. I. Case  Co . et  al . v . Borak . C. A. 7th Cir. 
Certiorari granted. Clark M. Robertson, Malcolm K. 
Whyte and Robert P. Harland for petitioners. Alex El-
son, Arnold I. Shure and Bruno V. Bitker for respondent. 
Reported belowr: 317 F. 2d 838.
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November 12, 1963. 375 U. S.

No. 386. Federal  Power  Comm iss ion  v . Texaco  Inc . 
et  al . C. A. 10th Cir. Certiorari granted. Solicitor 
General Cox, Richard A. Solomon and Peter H. Schiff for 
petitioner. Alfred C. DeCrane, Jr. and Paul F. Schlicher 
for Texaco Inc., and William J. Grove, Thomas H. Wall, 
Carroll L. Gilliam, W. W. Heard and Wm. H. Emerson 
for Pan American Petroleum Corp., respondents. Re-
ported below: 317 F. 2d 796.

No. 320, Mise. Escobedo  v . Illinois . Motion for 
leave to proceed in forma pauperis and petition for writ 
of certiorari to the Supreme Court of Illinois granted. 
Case transferred to the appellate docket. Barry L. Kroll 
and Donald M. Haskell for petitioner. Daniel P. Ward 
and Elmer C. Kissane for respondent. Reported below: 
28 Ill. 2d 41, 190 N. E. 2d 825.

Certiorari Denied. (See also Nos. 388 and 403, ante, p.
77; and Mise. Nos. 569 and 645, supra.)

No. 324. Time , Incorporat ed , v . Pape . C. A. 7th 
Cir. Certiorari denied. Howard Ellis and Don H. 
Reuben for petitioner. Roger Q. White and Leonard E. 
Nelson for respondent. Reported below: 318 F. 2d 652.

No. 373. Brown  et  al . v . Rayfield , Chief  of  Polic e . 
C. A. 5th Cir. Certiorari denied. Robert L. Carter, 
Hubert T. Delany, Jack Greenberg, Derrick A. Bell, Wil-
liam R. Ming, Jack H. Young, R. Jess Brown and Frank 
D. Reeves for petitioners. Reported below: 320 F. 2d 
97.

No. 374. Amerio  Contact  Plate  Freezer , Inc ., v . 
Belt -Ice  Corp , et  al . C. A. 9th Cir. Certiorari de-
nied. Amo Id Bauman for petitioner. Alfred J. Schweppe 
and Robert W. Beach for respondents. Reported below: 
316 F. 2d 459.
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No. 375. St . Paul  Fire  & Marine  Insurance  Co . v . 
Colema n et  al . C. A. 8th Cir. Certiorari denied. 
Alston Jennings for petitioner. Reported below: 316 F. 
2d 77.

No. 377. American  Air  Filter  Co ., Inc ., v . Farr  
Company . C. A. 9th Cir. Certiorari denied. Robert 
C. Watson for petitioner. Richard E. Lyon for respond-
ent. Reported below: 318 F. 2d 500.

No. 378. Blaylock  et  ux . v . State  Highw ay  Com -
mis sion  of  Kansas . Supreme Court of Kansas. Cer-
tiorari denied. Howard E. Payne for petitioners. Wil-
liam M. Ferguson, Attorney General of Kansas, Charles 
N. Henson, Jr., Assistant Attorney General, and Jerry W. 
Hannah for respondent. Reported below: 191 Kan. 187, 
380 P. 2d 337.

No. 382. Connelly  v . Central  States  South eas t  
& Southw est  Areas  Pens ion  Fund . C. A. 5th Cir. 
Certiorari denied. Irving M. Wolff for petitioner. Rob-
ert C. Ward for respondent. Reported below: 315 F. 2d 
683.

No. 383. Woodner  v. United  Stat es . C. A. 2d Cir. 
Certiorari denied. J. Lee Rankin, Samuel Gottlieb and 
Louis Bender for petitioner. Solicitor General Cox, Act-
ing Assistant Attorney General Jones, Joseph M. Howard 
and John M. Brant for the United States. Reported be-
low: 317 F. 2d 649.

No. 392. Katz  et  al . v . United  Stat es . C. A. 1st 
Cir. Certiorari denied. Paul T. Smith for petitioners. 
Solicitor General Cox, Assistant Attorney General Ober-
dörfer, Meyer Rothwacks and Burton Berkley for the 
United States. Reported below: 321 F. 2d 7.
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November 12, 1963. 375 U.S.

No. 393. Mc Louth  Steel  Corp . v . Unite d  Stat es . 
Court of Claims. Certiorari denied. Edward L. Weber 
for petitioner. Solicitor General Cox, Acting Assistant 
Attorney General Jones, Joseph Kovner and Carolyn R. 
Just for the United States. Reported below:---- Ct. Cl. 
—, 319 F. 2d 167.

No. 395. Janous ek  v . Chatte rton  et  al . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Reported below: 115 U. S. 
App. D. C. 183, 317 F. 2d 594.

No. 401. Delta  Air  Lines , Inc ., v . Coleman , Tax  
Commis sioner  of  Clayton  County , Georgia , et  al . 
Supreme Court of Georgia. Certiorari denied. James 
N. Frazer and B. D. Murphy for petitioner. Reported 
below: 219 Ga. 12, 131 S. E. 2d 768.

No. 407. Immacul ate  Conception  Church  of  Los  
Angele s  et  al . v . Federal  Communic ations  Commi s -
si on . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. Harry P. 
Warner and Harold David Cohen for petitioners. Solic-
itor General Cox, Assistant Attorney General Orrick, 
Lionel Kestenbaum, Max D. Paglin, Daniel R. Ohlbaum, 
Ruth V. Reel and Ernest 0. Eisenberg for respondent. 
Reported below: 116 U. S. App. D. C. 73, 320 F. 2d 795.

No. 409. Indemnity  Insurance  Co. of  North  
Americ a  v . Smit h . United States Court of Appeals for 
the District of Columbia Circuit. Certiorari denied. 
Richard W. Galiher and William E. Stewart for peti-
tioner. Reported below: 115 U. S. App. D. C. 295, 318 
F. 2d 266.

No. 397. Skolnick  v . Spol ar  et  al . C. A. 7th Cir. 
Certiorari denied. Petitioner pro se. Thomas R. Mc-
Millen for respondents. Reported below: 317 F. 2d 857.
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No. 385. North  Carolina  Nation al  Bank  v . Unite d  
States  Casualty  Co . C. A. 4th Cir. Certiorari denied. 
White ford S. Blakeney for petitioner. Jo hn H. Ander-
son for respondent. Reported below: 317 F. 2d 304.

No. 390. Chenowe th  et  al . v . Pan  Ameri can  Pe -
troleum  Corp , et  al . Supreme Court of Oklahoma. 
Certiorari denied. Herbert A. Hoffman for petitioners. 
Reported below: 382 P. 2d 743.

No. 394. O’Brien  et  al . v . Lang , Person nel  Dire c -
tor , Departm ent  of  Person nel  of  the  City  of  New  
York , et  al . Court of Appeals of New York. Certio-
rari denied. William Goffen for petitioners. Leo A. 
Larkin, Seymour B. Quel and John A. Murray for re-
spondents. Reported below: See 18 App.'Div. 2d 140, 
237 N. Y. S. 2d 960.

No. 396. Ketchum  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Boris Kostelanetz and Jon H. Ham-
mer for petitioner. Solicitor General Cox, Assistant At-
torney General Miller, Beatrice Rosenberg and Robert G. 
May sack for the United States. Reported below: 320 F. 
2d 3.

No. 398. Lakes ide  Truck  Rental , Inc ., v . Bowers , 
Tax  Commis sion er  of  Ohio . Supreme Court of Ohio. 
Certiorari denied. Bernard S. Goldfarb for petitioner. 
William B. Saxbe, Attorney General of Ohio, and Edgar 
L. Lindley, Assistant Attorney General, for respondent. 
Reported below: 174 Ohio St. 405, 189 N. E. 2d 723.

No. 404. Pan  American  Fire  & Casualt y Co . v . 
Pendlet on . C. A. 10th Cir. Certiorari denied. Duke 
Duvall for petitioner. James T. Paulantis for respond-
ent. Reported below: 317 F. 2d 96.
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November 12, 1963. 375 U. S.

No. 405. Peevyhous e et  ux . v . Garland  Coal  & 
Mining  Co . Supreme Court of Oklahoma. Certiorari 
denied. Leslie L. Conner and Janies M. Little for peti-
tioners. M. A. Looney for respondent. Reported below: 
382 P. 2d 109.

No. 408. Walker  et  al . v . Forest  Pres erve  Distr ict  
of  Cook  County , Illinois . Supreme Court of Illi-
nois. Certiorari denied. Mary Shaw for petitioners. 
E. Douglas Schwantes for respondent. Reported below: 
27 Ill. 2d 538, 190 N. E. 2d 296.

No. 411. Murp hy  et  al . v . St . Paul  Fire  & Marine  
Insurance  Co . C. A. 5th Cir. Certiorari denied. 
Ernest A. Carrere, Jr. for petitioners. Reported below: 
314 F. 2d 30.

No. 412. Fago  v. United  States . C. A. 2d Cir. Cer-
tiorari denied. Eugene Gressman for petitioner. Solici-
tor General Cox, Assistant Attorney General Oberdorfer 
and John M. Brant for the United States. Reported be-
low: 319 F. 2d 791.

No. 413. Cruz  v . New  York . Court of Appeals of 
New York. Certiorari denied. James J. Hanrahan for 
petitioner. Frank S. Hogan and H. Richard Uviller for 
respondent.

No. 417. Dire ctor  of  the  Departm ent  of  Welfare  
and  Insti tuti ons  et  al . v . Yaege r . C. A. 4th Cir. Cer-
tiorari denied. Robert Y. Button, Attorney General of 
Virginia, and Reno S. Harp III, Assistant Attorney Gen-
eral, for petitioners. Reported below: 319 F. 2d 771.

No. 69, Mise. Banker  v . Maroney , Correcti onal  
Super intendent . Supreme Court of Pennsylvania. 
Certiorari denied.
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No. 567. Hoff a  v . Gray , U. S. Distr ict  Judge . C. A. 
6th Cir. Certiorari denied. Mr . Justice  Goldberg  took 
no part in the consideration or decision of this petition. 
Jacob Kossman and Z. T. Osborn, Jr. for petitioner. So-
licitor General Cox, Assistant Attorney General Miller 
and Robert S. Erdahl for respondent. Reported below: 
323 F. 2d 178.

No. 416. Hutches on  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Mr . Justic e  
Brennan  took no part in the consideration or decision of 
this petition. Joseph P. Tumulty, Jr. and Charles H. 
Tuttle for petitioner. Solicitor General Cox, Assistant 
Attorney General Miller, Beatrice Rosenberg and Jerome 
M. Feit for the United States. Reported below: 115 U. S. 
App. D. C. 402, 320 F. 2d 721.

No. 418. Thompson  Mahog any  Co . v . Pennsylvani a  
Railr oad  Co . C. A. 3d Cir. Certiorari denied. Francis 
E. Marshall for petitioner. F. Hastings Griffin, Jr. for 
respondent. Reported below: 317 F. 2d 363.

No. 410. Ryan  et  al . v . Hirs ch , Sherif f . Supreme 
Court of Ohio. Certiorari denied. Mr . Justice  Gold -
berg  took no part in the consideration or decision of this 
petition. Merritt W. Green II and Merritt W. Green for 
petitioners. Harry Friberg for respondent. Reported 
below: 174 Ohio St. 461, 190 N. E. 2d 262.

No. 113, Mise. James  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied. 
Petitioner pro se. C. Donald Robertson, Attorney Gen-
eral of West Virginia, and George H. Mitchell, Assistant 
Attorney General, for respondent.
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November 12, 1963. 375 U. S.

No. 427. Skolnick  v . Martin  et  al . C. A. 7th Cir. 
Certiorari denied. Petitioner pro se. Thomas R. Mc-
Millen and John M. O’Connor, Jr. for respondents. Re-
ported below: 317 F. 2d 855.

No. 414. Monterosso  et  al . v . St . Louis  Globe - 
Democrat  Publis hing  Co . Supreme Court of Missouri. 
Certiorari denied. Mr . Just ice  Douglas  is of the opinion 
that certiorari should be granted. Paul E. Dixon and 
Jerome J. Duff for petitioners. Lon Hocker for respond-
ent. Reported below: 368 S. W. 2d 481.

No. 415. Irwin  et  al . v . Globe -Democrat  Publish -
ing  Co. Supreme Court of Missouri. Certiorari denied. 
Mr . Justic e Douglas  is of the opinion that certiorari 
should be granted. William A. Geary, Jr. for petitioners. 
Lon Hocker for respondent. Reported below: 368 S. W. 
2d 452.

No. 81, Mise. Robinson  v . Rundle , Correcti onal  
Super intendent . Supreme Court of Pennsylvania. Cer-
tiorari denied. Reported below: 409 Pa. 462, 187 A. 2d 
178.

No. 135, Mise. Davis  v . Beto , Corrections  Direc tor , 
et  al . C. A. 5th Cir. Certiorari denied. Petitioner pro 
se. Waggoner Carr, Attorney General of Texas, and Sam 
R. Wilson, Assistant Attorney General, for respondents.

No. 162, Mise. Van  Slyke  v . New  York . Court of 
Appeals of New York. Certiorari denied. Petitioner pro 
se. Michael R. Canestrano for respondent.

No. 165, Mise. Henig  v . Pennsylv ania . Superior 
Court of Pennsylvania. Certiorari denied. Petitioner 
pro se. Paul R. Sand for respondent. Reported below: 
200 Pa. Super. 614, 189 A. 2d 894.
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No. 172, Mise. Jackson  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 182, Mise. Weeks  v . Wainw right , Corrections  
Director . Supreme Court of Florida. Certiorari denied. 
Petitioner pro se. Richard W. Ervin, Attorney General 
of Florida, and Reeves Bowen, Assistant Attorney Gen-
eral, for respondent.

No. 200, Mise. Prince  v . Beto , Correc tions  Dire c -
tor , et  al . Court of Criminal Appeals of Texas. Cer-
tiorari denied. Petitioner pro se. Waggoner Carr, At-
torney General of Texas, and Howard Fender, Gilbert J. 
Pena and Allo B. Crow, Jr., Assistant Attorneys General, 
for respondents. Reported below: 367 S. W. 2d 687.

No. 327, Mise. Robert s  v . Calif ornia . District Court 
of Appeal of California, Fourth Appellate District. Cer-
tiorari denied. Petitioner pro se. Stanley Mosk, Attor-
ney General of California, William E. James, Assistant 
Attorney General, and Jack K. Weber, Deputy Attorney 
General, for respondent. Reported below: 213 Cal. App. 
2d 387, 28 Cal. Rptr. 839.

No. 489, Mise. Bray  v . United  States . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Petitioner pro se. Solicitor General 
Cox for the United States.

No. 207, Mise. Bingley  v . Arkansas . Supreme 
Court of Arkansas. Certiorari denied. Petitioner pro 
se. Bruce Bennett, Attorney General of Arkansas, and 
Jerry L. Patterson, Assistant Attorney General, for re-
spondent. Reported below: 235 Ark. 982, 363 S. W. 2d 
530.
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November 12, 1963. 375 U. S.

No. 227, Mise. Heint zel man  v . Wainw right , Cor -
rec tio ns  Direct or . Supreme Court of Florida. Cer-
tiorari denied. Petitioner pro se. Richard W. Ervin, 
Attorney General of Florida, and A. G. Spicola, Jr., Assist-
ant Attorney General, for respondent.

No. 265, Mise. Sulli van  v . United  States . C. A. 
10th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States. Reported below: 
315 F. 2d 304.

No. 288, Mise. Grubbs  v . New  York . Appellate Di-
vision, Supreme Court of New York, First Judicial De-
partment. Certiorari denied. Petitioner pro se. Frank 
S. Hogan and Robert Popper for respondent.

No. 341, Mise. Clark  v . Pate , Warden . Supreme 
Court of Illinois. Certiorari denied. Petitioner pro se. 
William G. Clark, Attorney General of Illinois, for re-
spondent.

No. 372, Mise. Bosurgi  v . Pennsylv ania . Supreme 
Court of Pennsylvania. Certiorari denied. John Patrick 
Walsh for petitioner. Louis F. McCabe and Arlen Specter 
for respondent. Reported below: 411 Pa. 56, 190 A. 2d 
304.

No. 381, Mise. Morris  v . New  York . Appellate Di-
vision, Supreme Court of New York, Fourth Judicial De-
partment. Certiorari denied. Thomas P. McMahon and 
John J. Phelan for petitioner.

No. 388, Mise. Coff man  v . United  States . C. A. 
10th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States.
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No. 398, Mise. Bowen s  v . United  States . C. A. 7th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States. Reported below: 
318 F. 2d 828.

No. 428, Mise. Pres sle y , alias  Jones , v . Murray , 
Police  Departm ent  Chief , et  al . United States Court 
of Appeals for the District of Columbia Circuit. Certio-
rari denied. Petitioner pro se. Chester H. Gray, Milton 
D. Korman, Hubert B. Pair and John R. Hess for 
respondents.

No. 454, Mise. Roganovich  v . United  States . C. A. 
7th Cir. Certiorari denied. Bernard M. Mamet for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Miller and Beatrice Rosenberg for the United States. 
Reported below: 318 F. 2d 167.

No. 455, Mise. Moynaha n v . Pari -Mutuel  Em-
pl oyees  Guild  of  Califor nia , Local  280, et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 317 F. 2d 
209.

No. 495, Mise. Frink  v . Iowa . Supreme Court of 
Iowa. Certiorari denied.

No. 501, Mise. Wright  v . Unite d  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome Nelson for the United States.

No. 518, Mise. Gonzales  v . Balti more  & Ohio  Rail -
road  Co. C. A. 4th Cir. Certiorari denied. Jeremy C. 
McCamic for petitioner. Fred L. Davis and John R. 
Morris for respondent. Reported below: 318 F. 2d 294.
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November 12, 1963. 375 U. S.

No. 531, Mise. Kane  v . Burlington  Savings  Bank  
et  al . C. A. 2d Cir. Certiorari denied. Petitioner pro 
se. Solicitor General Cox, Acting Assistant Attorney 
General Jones and Joseph Kovner for respondent District 
Director, Internal Revenue Service. Reported below: 320 
F. 2d 545.

No. 512, Mise. Powell  v . Anderson , Jail  Superi n -
tendent . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Petitioner 
pro se. Solicitor General Cox, Assistant Attorney General 
Marshall, Harold H. Greene and Gerald P. Choppin for 
respondent.

No. 516, Mise. Chapman  v . Texas . Court of Crimi-
nal Appeals of Texas. Certiorari denied.

No. 524, Mise. Drap er  v . Washington  et  al . Su-
perior Court of Washington, Walla Walla County. 
Certiorari denied.

No. 527, Mise. Agnew  v . Calif ornia . Appellate De-
partment, Superior Court of California, County of Los 
Angeles. Certiorari denied. Petitioner pro se. Roger 
Arnebergh, Philip E. Grey and Wm. E. Doran for 
respondent.

No. 544, Mise. Butler  v . Massac husetts . Supreme 
Judicial Court of Massachusetts. Certiorari denied. 
James R. DeGiacomo for petitioner. Edward W. Brooke, 
Attorney General of Massachusetts, and James W. Bailey, 
Assistant Attorney General, for respondent. Reported 
below: 346 Mass. 147, 190 N. E. 2d 680.

No. 530, Mise. Nance  v . Warden , Maryland  Peni -
tent iary , et  al . Baltimore City Court of Maryland. 
Certiorari denied.
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No. 529, Mise. Andrews  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 505, Mise. Sipes  v . United  States . C. A. 8th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Richard W. Schmude for the United States. 
Reported below: 321 F. 2d 174.

No. 534, Mise. Taylor  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States. Reported below: 
116 U. S. App. D. C. 278, 323 F. 2d 283.

No. 536, Mise. Lovely  v . United  States . C. A. 4th 
Cir. Certiorari denied. Chester E. Wallace for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, Beatrice Rosenberg and Jerome Nelson for the 
United States. Reported below: 319 F. 2d 673.

No. 541, Mise. Buck  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 552, Mise. Well man  v . Heinze , Warden . Su-
preme Court of California. Certiorari denied.

No. 550, Mise. Ferguson  v . Georgia . Supreme Court 
of Georgia. Certiorari denied. A. H. Leatherwood, Sr. 
for petitioner. Eugene Cook, Attorney General of Geor-
gia, and Dan Winn for respondent. Reported below: 219 
Ga. 33,131 S. E. 2d 538.

No. 545, Mise. Mc Grane  v . New  York . Appellate 
Division, Supreme Court of New York, First Judicial De-
partment. Certiorari denied. Petitioner pro se. Frank 
S. Hogan and Harold Roland Shapiro for respondent.
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No. 554, Mise. Buyalos  v . Cox , Warden . District 
Court of New Mexico, First Judicial District. Certiorari 
denied. F. Gordon Shermack for petitioner.

No. 555, Mise. Resor  v . Cox , Warden . District 
Court of New Mexico, First Judicial District. Certiorari 
denied. F. Gordon Shermack for petitioner.

No. 558, Mise. Creas ey  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 560, Mise. Eliason  v . State  Roads  Comm iss ion  
of  Maryland  et  al . Court of Appeals of Maryland. 
Certiorari denied. Reported below: 231 Md. 257, 189 
A. 2d 649.

No. 562, Mise. Hobbs  v . Maryland . Court of Ap-
peals of Maryland. Certiorari denied. Reported below : 
231 Md. 533, 191 A. 2d 238.

No. 565, Mise. Spri ggs  v . Pione er  Cariss a  Gold  
Mines , Inc ., et  al . C. A. 10th Cir. Certiorari denied. 
Reported below: 319 F. 2d 133.

No. 567, Mise. Beckett  v . Boles , Warde n . Su-
preme Court of Appeals of West Virginia. Certiorari 
denied.

No. 607, Mise. Willi ams  v . Alabam a . Supreme 
Court of Alabama. Certiorari denied.

No. 588, Mise. Morton  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. James J. Laughlin for peti-
tioner. Solicitor General Cox for the United States.

No. 556, Mise. Stanton  v . Michigan . Supreme 
Court of Michigan. Certiorari denied.
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No. 572, Mise. King  v . Rhay , Penit enti ary  Super -
intend ent . Superior Court of Washington, Walla Walla 
County. Certiorari denied.

No. 576, Mise. Diaz  v . New  York . Appellate Divi-
sion, Supreme Court of New York, Second Judicial 
Department. Certiorari denied.

No. 587, Mise. Harden  v . New  York . Appellate 
Division, Supreme Court of New York, First Judicial 
Department. Certiorari denied.

No. 591, Mise. Draper  v . Rhay , Penit enti ary  
Superi ntendent . C. A. 9th Cir. Certiorari denied. 
Reported below: 315 F. 2d 193.

No. 592, Mise. Du Boise  v . North  Carolina . Su-
preme Court of North Carolina. Certiorari denied.

No. 593, Mise. Lauderdal e v . Calif ornia . Supreme 
Court of California. Certiorari denied.

No. 594, Mise. Dickers on  v . Rundle , Warde n . 
Supreme Court of Pennsylvania. Certiorari denied. Re-
ported below: 411 Pa. 651, 192 A. 2d 347.

No. 615, Mise. Johnso n  et  al . v . Redevelop ment  
Agenc y  of  the  City  of  Oakland  et  al . C. A. 9th Cir. 
Certiorari denied. Petitioners pro se. Martin Mc-
Donough for respondents. Reported below: 317 F. 2d 
872.

No. 630, Mise. Harris , formerly  Talley , v . Tall ey . 
Court of Appeals of Tennessee. Certiorari denied. John 
S. Wrinkle for petitioner. Sizer Chambliss for respond-
ent. Reported below: — Tenn. App. —, 371 S. W. 
2d 152

720-508 0-64-42



916 OCTOBER TERM, 1963.

November 12, 1963. 375 U. S.

No. 600, Mise. Bower s v . Rundle , Correcti onal  
Superi ntendent . Supreme Court of Pennsylvania. 
Certiorari denied.

No. 611, Mise. Merrill  v . Oregon . Supreme Court 
of Oregon. Certiorari denied. Walter H. Evans, Jr. for 
petitioner.

No. 608, Mise. Hayes  v . Calif ornia  et  al . C. A. 
9th Cir. Certiorari denied.

No. 614, Mise. Smith  v . Rhay , Penit ent iary  Su -
perint endent . Supreme Court of Washington. Cer-
tiorari denied.

No. 191, Mise. Perkins  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Mr . Just ice  Douglas  is 
of the opinion that certiorari should be granted. Peti-
tioner pro se. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Robert G. May-
sack for the United States. Reported below: 315 F. 2d 
120.

. No. 387, Mise. Darne ll  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Mr . Just ice  Douglas  is of the 
opinion that certiorari should be granted. David I. 
Shapiro and Melvin L. Wulf for petitioner. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome Nelson for the United States. 
Reported below: 316 F. 2d 813.

No. 542, Mise. Midget t  v . Clif ford  et  al . Motion 
to strike appendix “B” to the petition for writ of cer-
tiorari denied. Petition for writ of certiorari to the 
United States Court of Appeals for the District of 
Columbia Circuit denied. H. Clay Espey for peti-
tioner. Albert J. Ahern, Jr. and Charles W. Halleck for 
respondents.
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Rehearing Denied.
No. 1216, Mise., October Term, 1961. O'Leary  v . 

Macy , Chairm an , U. S. Civi l  Servic e  Comm iss ion , et  
al ., 370 U. S. 953. Motion for leave to file a second peti-
tion for rehearing and to continue case denied. Mr . Jus -
tice  Goldber g took no part in the consideration or 
decision of this motion.

No. 762, October Term, 1962. Tar  Asp halt  Truck -
ing  Co., Inc ., v . United  States  et  al ., 372 U. S. 596. 
Motion for leave to file petition for rehearing and for 
other relief denied.

No. 298. Meeker  v . Walraven , ante, p. 829 ;
No. 25, Mise. Willi ams  v . Wainw right , Correc -

tions  Direct or , ante, p. 839 ;
No. 116, Mise.
No. 133, Mise.
No. 155, Mise.

p. 847;
No. 208, Mise.
No. 300, Mise.

857;
No. 308, Mise.
No. 338, Mise.

861;
No. 361, Mise, 

p. 863 ; and
No. 449, Mise.

Cepe ro  v . Pelos o , ante, p. 16 ;
Goveia  v . Karitas  et  al ., ante, p. 845 ; 
Bennett  v . North  Carolina , ante,

Carter  v . Abbate  et  vir , ante, p. 851 ;
Pise lli  v . United  States , ante, p.

Rudolph  v . Alabama , ante, p. 889 ;
Burdette  v . United  States , ante, p.

Tsermengas  v . Michi gan  et  al ., ante,

Oughto n  v. Taylo r , Warden , ante,
p. 806. Petitions for rehearing denied.

November  14, 1963.
Dismissal Under Rule 60.

No. 211, Mise. Bush  v . Alaska . On petition for writ 
of certiorari to the Supreme Court of Alaska. Dismissed 
pursuant to Rule 60 of the Rules of this Court.
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November  18, 1963.
Miscellaneous Orders.

No. —. Kawahar a  v . Stahr . The motion for leave 
to file a petition for writ of certiorari out of time is denied.

No. 6. Griff in  et  al . v . Maryland . Certiorari, 370 
U. S. 935, to the Court of Appeals of Maryland. Argued 
November 5 and 7, 1962. Restored to calendar for rear-
gument May 20, 1963, 373 U. S. 920. Reargued October 
14 and 15, 1963 ;

No. 12. Bell  et  al . v . Maryland . Certiorari, 374 
U. S. 805, to the Court of Appeals of Maryland. Argued 
October 14 and 15, 1963;

No. 9. Barr  et  al . v . City  of  Columbi a . Certiorari, 
374 U. S. 804, to the Supreme Court of South Carolina. 
Argued October 14 and 15, 1963;

No. 10. Boui e  et  al . v. City  of  Columb ia . Certio-
rari, 374 U. S. 805, to the Supreme Court of South Caro-
lina. Argued October 14 and 15, 1963; and

No. 60. Robin son  et  al . v . Florida . Appeal from 
the Supreme Court of Florida. (Probable jurisdiction 
noted, 374 U. S. 803.) Argued October 15, 1963. In 
view of the statement of the Solicitor General on oral 
argument signifying “his readiness to express himself 
further, at the suggestion of the Court, to the broader 
constitutional issues which have been mooted,” the Solic-
itor General is invited to file a brief within 30 days 
expressing the views of the United States. Counsel for 
the parties may have 30 days thereafter to respond if they 
so desire.

Mr . Justice  Black , Mr . Justice  Clark , Mr . Justice  
Harlan , and Mr . Justice  White  are of the opinion that 
the Court should not request the Department of Justice 
to file a brief concerning its views upon the basic consti-
tutional issues on which the Department chose not to take 
a position in its original brief and in its oral argument.
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No. 71. Federal  Power  Commiss ion  v . Southern  
Califo rnia  Edison  Co . et  al .; and

No. 73. City  of  Colton  v . Southern  Califo rnia  
Edison  Co . et  al . Certiorari, 372 U. S. 958, to the 
United States Court of Appeals for the Ninth Circuit. 
The motion of the National Association of Railroad & 
Utilities Commissioners for leave to join in the brief of 
the Public Utilities Commission of California, as amicus 
curiae, is granted. Austin L. Roberts, Jr. on the motion.

No. 420. Banco  do  Bras il , S. A., v. A. C. Israel  Com -
modity  Co., Inc . On petition for writ of certiorari to 
the Court of Appeals of New York. The Solicitor Gen-
eral is invited to file a brief expressing the views of the 
United States.

No. 660, Mise. Medley  v . Oregon  et  al . Motion for 
leave to file petition for writ of certiorari denied.

No. 583, Mise. Brodben t  v . Wainw right , Correc -
ti ons  Direct or ;

No. 586, Mise. O’Neill  v . Tahas h , Warden ; and
No. 595, Mise. Wooten  v . United  Stat es . Motions 

for leave to file petitions for writs of habeas corpus 
denied.

No. 498, Mise. Biggs  v . Decker , Judge . Motion for 
leave to file petition for writ of mandamus denied.

Probable Jurisdiction Noted.
No. 449. A Quanti ty  of  Copi es  of  Books  et  al . v . 

Kansas . Appeal from the Supreme Court of Kansas. 
Probable jurisdiction noted. Stanley Fleishman and Sam 
Rosenwein for appellants. William M. Ferguson, Attor-
ney General of Kansas, and Robert E. Hoffman, Assistant 
Attorney General, for appellee. Reported below: 191 
Kan. 13, 379 P. 2d 254.
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Certiorari Granted.
No. 336. Mercer  v . Theriot . C. A. 5th Cir. Cer-

tiorari granted. H. Alva Brumfield for petitioner. Stan-
ley E. Loeb for respondent. Reported below: 316 F. 2d 
635.

No. 423. Bruning  v . United  States . C. A. 9th Cir. 
Certiorari granted. Ernest R. Mortenson for petitioner. 
Solicitor General Cox, Assistant Attorney General Ober-
dörfer and I. Henry Kutz for the United States. Re-
ported below: 317 F. 2d 229.

Certiorari Denied.
No. 419. Howa rd  Johnson  Co . v . Nation al  Labor  

Rela tio ns  Board . C. A. 3d Cir. Certiorari denied. 
John T. Noonan for petitioner. Solicitor General Cox, 
Arnold Ordman, Dominick L. Manoli and Norton J. Come 
for respondent. Reported below: 317 F. 2d 1.

No. 422. Arons on  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Burton Marks for petitioner. Solic-
itor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Sidney M. Glazer for the United 
States. Reported below: 319 F. 2d 48.

No. 428. Citiz ens  Util iti es  Co . v . Prouty  et  al . 
C. A. 2d Cir. Certiorari denied. Jesse Climenko and 
Milton S. Gould for petitioner. Arthur L. Graves and 
Edwin W. Lawrence for respondents. Reported below: 
321 F. 2d 34.

No. 433. Cockfi eld  v . Pennsylvania . Supreme 
Court of Pennsylvania. Certiorari denied. David H. 
Kubert for petitioner. Louis F. McCabe and Arlen 
Specter for respondent. Reported below: 411 Pa. 71,190 
A. 2d 898.
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No. 426. Tighe  v . Moore . Supreme Court of Missis-
sippi. Certiorari denied. Bowman Stirling Tighe, pro 
se, and B. L. Tighe, Jr. for petitioner. Reported below: 
246 Miss. 649, 151 So. 2d 910.

No. 436. Local  Union  No . 5, United  Associ ation  
of  Journey men  & Appr entices  of  the  Plumbing  & 
Pipe  Fitti ng  Indus try  of  the  Unite d State s and  
Canada , AFL-CIO, v. National  Labor  Relati ons  
Board . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. Martin F. 
O’Donoghue and Patrick C. O’Donoghue for petitioner. 
Ralph S. Spritzer, Arnold Ordman, Dominick L. Manoli 
and Norton J. Come for respondent. Reported below: 
116 U. S. App. D. C. 100, 321 F. 2d 366.

No. 437. Sager  Glove  Corp . v . Aetna  Insurance  
Corp , et  al . C. A. 7th Cir. Certiorari denied. William 
C. Wines for petitioner. Donald N. Clausen and John P. 
Gorman for respondents. Reported below: 317 F. 2d 
439.

No. 438. Sac  and  Fox  Tribe  of  Indians  of  Okla -
homa  et  al . v. Unite d  Stat es . Court of Claims. Cer-
tiorari denied. George B. Pietsch, Stanford Clinton, 
Lawrence C. Mills and Louis L. Rochmes for petitioners. 
Solicitor General Cox, Roger P. Marquis and Elizabeth 
Dudley for the United States. Reported below: 161 Ct. 
Cl.---- , 315 F. 2d 896.

No. 441. Royer  et  al . v . Board  of  Elect ion  Super -
vis ors  for  Cecil  County , Maryland . Court of Ap-
peals of Maryland. Certiorari denied. Fred E. Weisgal 
for petitioners. Reported below: 231 Md. 561, 191 A. 
2d 446.
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November 18, 1963. 375 U. S.

No. 434. Bloch  et  al . v . Brill . C. A. 7th Cir. Cer-
tiorari denied. Clarence H. Ross for petitioners. Charles 
Rivers Aiken and Richard F. Watt for respondent. Re-
ported below: 318 F. 2d 176.

No. 442. Fili ppini , Executrix , v . United  Stat es . 
C. A. 9th Cir. Certiorari denied. Henry C. Clausen for 
petitioner. Solicitor General Cox, Assistant Attorney 
General Oberdörfer and Robert N. Anderson for the 
United States. Reported below: 318 F. 2d 841.

No. 443. Chicago , Rock  Island  & Pacific  Railroad  
Co. v. City  of  Alexandri a , Louis iana . C. A. 5th Cir. 
Certiorari denied. LeDoux R. Provosty and Richard B. 
Sadler, Jr. for petitioner. Reported below: 311 F. 2d 7; 
321 F. 2d 822.

No. 446. Indepe ndent  Iron  Works , Inc ., v . United  
States  Steel  Corp , et  al . C. A. 9th Cir. Certiorari 
denied. Clifton Hildebrand and Julian Caplan for peti-
tioner. Morris M. Doyle for United States Steel Corp., 
Francis R. Kirkham and Francis N. Marshall for Beth-
lehem Pacific Coast Steel Corp, et al., and Gordon John-
son and Max Thelen, Jr. for Kaiser Steel Corp., respond-
ents. Reported below: 322 F. 2d 656.

No. 444. Ace  Beer  Dis tributors , Inc ., v . Kohn , 
Inc ., et  al . C. A. 6th Cir. Certiorari denied. Mr . 
Justice  Douglas  is of the opinion that certiorari should 
be granted. Myron N. Krotinger for petitioner. C. 
Kenneth Clark for Kohn, Inc., et al., and Rockwell T. 
Gust, George E. Brand, Jr. and Sumner Canary for Stroh 
Brewery Co. et al., respondents. Reported below: 318 
F. 2d 283.
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No. 425. Walls  Manufacturing  Co ., Inc ., v . Na -
tional  Labor  Relati ons  Board . United States Court 
of Appeals for the District of Columbia Circuit. Certio-
rari denied. Mr . Justi ce  Goldb erg  took no part in the 
consideration or decision of this petition. Charles L. 
Morgan for petitioner. Solicitor General Cox, Arnold 
Ordman, Dominick L. Manoli and Norton J. Come for 
respondent. Reported below: 116 U. S. App. D. C. 140, 
321 F. 2d 753.

No. 429. Seaw ay  Beve rages , Inc ., v . Dillon , Secre -
tary  of  the  Treasury , et  al . United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
denied. Mr . Justi ce  Douglas  is of the opinion that 
certiorari should be granted. Mandel L. Anixter, Robert 
A. Sprecher, Joseph B. Danzansky and Raymond R. 
Dickey for petitioner. Solicitor General Cox, Assistant 
Attorney General Orrick, Robert B. Hummel and Elliott 
Moyer for respondents. Reported below: 115 U. S. App. 
D. C. 321, 319 F. 2d 722.

No. 472, Mise. Copp inger  v . Colo rad o . Supreme 
Court of Colorado. Certiorari denied. Reported below: 
152 Colo. —, 380 P. 2d 19.

No. 507, Mise. Blocker  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 116 U. S. App. D. C. 78, 320 F. 2d 800.

No. 461, Mise. Luke  v . Pennsy lvania  Rail road  Co . 
C. A. 3d Cir. Certiorari denied. Louis C. Glasso for 
petitioner. Harold E. McCamey for respondent. Re-
ported below: 316 F. 2d 734.
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November 18, 1963. 375 U. S.

Nos. 447 and 448. United  Mine  Workers  of  Amer -
ica  v. Sunfire  Coal  Co . et  al . C. A. 6th Cir. Certio-
rari denied. Harrison Combs and M. E. Boiarsky for 
petitioner. James S. Greene, Jr. and Logan E. Patterson 
for respondents. Reported below: 313 F. 2d 108.

No. 440. In  re  A. & H. Trans por tati on , Inc . C. A. 
4th Cir. Certiorari denied. Mr . Justi ce  White  took 
no part in the consideration or decision of this petition. 
Mark R. Joelson for petitioner. Solicitor General Cox, 
Assistant Attorney General Orrick and Robert B. Hum-
mel for the United States. Reported below: 319 F. 2d 69.

No. 270, Mise. Nolan  v . Nash , Warden . C. A. 8th 
Cir. Certiorari denied. Petitioner pro se. Thomas F. 
Eagleton, Attorney General of Missouri, and Howard L. 
McFadden, Assistant Attorney General, for respondent. 
Reported below: 316 F. 2d 776.

No. 408, Mise. Kiger  v . Unite d  Stat es . C. A. 7th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Theodore George Gilinsky for the United 
States. Reported below: 315 F. 2d 778.

No. 474, Mise. Kay  v . Chappell , Chairman , U. S. 
Board  of  Parole , et  al . United States Court of Ap-
peals for the District of Columbia Circuit. Certiorari 
denied. Petitioner pro se. Solicitor General Cox, As-
sistant Attorney General Marshall, Harold H. Greene and 
Gerald P. Choppin for respondents.

No. 494, Mise. Brown  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro 
se. Louis J. Lefkowitz, Attorney General of New York, 
Paxton Blair, Solicitor General, and Winifred C. Stanley, 
Assistant Attorney General, for respondent.



ORDERS. 925

375 U. S. November 18, 1963.

No. 456, Mise. Rouzer  v . Russ ell  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 316 F. 2d 736.

No. 519, Mise. Wright  v . Illi nois . Supreme Court 
of Illinois. Certiorari denied. Reported below: 27 Ill. 
2d 497, 190 N. E. 2d 287.

No. 522, Mise. Lucas  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Reported below: 
368 S. W. 2d 605.

No. 525, Mise. Wright  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox for the United States.

No. 526, Mise. Gibbons  v . Precis ion  Insp ections , 
Ltd ., et  al . 157th Judicial District Court of Harris 
County, Texas. Certiorari denied. Petitioner pro se. 
Fannie Gray Clegg for respondents.

No. 535, Mise. French  v . Wainw right , Correc -
tions  Direc tor . C. A. 5th Cir. Certiorari denied.

No. 577, Mise. Gomez  v . New  York . Appellate Di-
vision, Supreme Court of New York, First Judicial De-
partment. Certiorari denied.

No. 581, Mise. Zanca  v . Stichman . C. A. 2d Cir. 
Certiorari denied. Reported below: 317 F. 2d 355.

No. 589, Mise. Milne  v . Maryland . Circuit Court 
of Baltimore County, Maryland. Certiorari denied.

No. 698, Mise. Fermin  v . Municip al  Court  De -
partm ent  No. 3, Oakla nd , Calif ornia . Supreme Court 
of California. Certiorari denied.
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November 18, 29, 1963. 375 U. S.

Rehearing Denied.
No. 130. Rossetti  v . United  States , ante, p. 814 ;
No. 218. Cardi llo  v . United  States , ante, p. 822;
No. 250. Brandenfels  v . Day , Postmaster  General , 

et  al ., ante, p. 824; and
No. 286. Miles  et  al . v . Tomlin son , Dis trict  Di-

rector  of  Internal  Revenue , ante, p. 828. Petitions 
for rehearing denied.

No. 304. Kahaner  v . United  States , ante, p. 836. 
Petition for rehearing denied. Mr . Justi ce  White  took 
no part in the consideration or decision of this petition.

No. 46, Mise. Hamp ton  v . Walke r , Warden , ante, 
p. 897;

No. 89, Mise. Rive ra  v . Herit age , Warden , ante, p. 
883;

No. 226, Mise. Moon  v . United  States , ante, p. 884;
No. 367, Mise. Gray  v . United  States , ante, p. 863;
No. 397, Mise. Wright  et  al . v . Rhay , Peniten -

tiary  Supe rinten dent , ante, p. 866; and
No. 601, Mise. Hill  v . Beto , Correc tions  Direct or , 

ante, p. 876. Petitions for rehearing denied.

November  29, 1963.

Dismissal Under Rule 60.
No. 376. Egorov  et  ux . v . United  States . On peti-

tion for writ of certiorari to the United States Court of 
Appeals for the Second Circuit. Dismissed pursuant to 
Rule 60 of the Rules of this Court. William W. Kleinman 
for petitioners. Solicitor General Cox and Assistant At-
torney General Yeagley for the United States. Reported 
below: 319 F. 2d 817.
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Decembe r  2, 1963.

Miscellaneous Orders.
No. 5, Original. United  States  v . Calif ornia . The 

motion of the United States for leave to file a supple-
mental complaint herein is granted. The motion of 
California to dismiss the case is denied and California is 
allowed 60 days to answer. Both parties, should they so 
desire, are allowed 60 days to file additional exceptions 
to the Special Master’s Report filed on November 10, 
1952, together with briefs in support of the exceptions 
already filed and such additional exceptions, if any. The  
Chief  Justice  and Mr . Justice  Clark  took no part in 
the consideration or decision of these motions. Solicitor 
General Cox and George S. Swarth for the United States. 
Stanley Mosk, Attorney General of California, Charles E. 
Corker and Howard S. Goldin, Assistant Attorneys Gen-
eral, and Jay L. Shavelson, Warren J. Abbott and N. 
Gregory Taylor, Deputy Attorneys General, for defend-
ant. [For opinion and decree in this case, see 332 U. S. 
19, 804.]

No. 323. Shenandoah  Valley  Broadcas tin g , Inc ., 
et  al . v. American  Societ y  of  Compos ers , Authors  and  
Publis hers , ante, p. 39. The petitioners are requested to 
file a response to the petition for rehearing in this case 
within 30 days.

No. 563, Mise. Pyles  v . West  Virgi nia  et  al . Mo-
tion for leave to file petition for writ of habeas corpus 
denied. Petitioner pro se. C. Donald Robertson, Attor-
ney General of West Virginia, and Claude A. Joyce and 
Albert L. Sommerville, Jr., Assistant Attorneys General, 
for respondents.
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December 2, 1963. 375 U. 8.

No. 13, Original. Texas  v . New  Jersey  et  al . The 
Report of the Special Master submitted in response to 
the order of this Court dated February 25,1963, 372 U. S. 
926, is received and ordered filed. Exceptions, if any, with 
supporting briefs, to the Report of the Special Master may 
be filed by the parties on or before February 15, 1964. 
Reply briefs, if any, to such exceptions may be filed on 
or before March 15, 1964. [For earlier orders herein, see 
369 U. S. 869; 370 U. S. 929; 371 U. S. 873; 372 U. S. 
926, 973.]

No. 91. John  Wiley  & Sons , Inc ., v . Livingston . 
Certiorari, 373 U. S. 908, to the United States Court of 
Appeals for the Second Circuit. The motion of the 
American Federation of Labor and Congress of Industrial 
Organizations for leave to file a brief, as amicus curiae, 
is granted. Mr . Justice  Goldber g  took no part in the 
consideration or decision of this motion. J. Albert Woll, 
David E. Feller, Elliot Bredhoff and Jerry D. Anker on 
the motion.

No. 696, Mise. Penri ce  v . California ;
No. 707, Mise. Daw es  et  al . v . Mac Dougall , Cor -

rections  Direct or , et  al .; and
No. 715, Mise. Gullette  v . Heritage , Warden . Mo-

tions for leave to file petitions for writs of habeas corpus 
denied.

No. 659, Mise. Bosto n v . Sturgis , Chief  Justi ce . 
Motion for leave to file petition for writ of mandamus 
denied.

Probable Jurisdiction Noted.
No. 461. Aptheker  et  al . v . Secre tary  of  State . 

Appeal from the United States District Court for the 
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District of Columbia. Probable jurisdiction noted. John 
J. Abt and Joseph Forer for appellants. Solicitor General 
Cox for appellee. Reported below: 219 F. Supp. 709.

Certiorari Granted. (See also No. 163, Mise., ante, p.
16O.y

No. 470. Clay  v . Sun  Insu ranc e  Offi ce , Ltd . C. A. 
5th Cir. Certiorari granted. Paschal C. Reese for peti-
tioner. Bert Cotton and Hortense Mound for respondent. 
Reported below: 319 F. 2d 505.

Certiorari Denied. (See also Nos. ^50, ^51 and lß5, ante, 
p. 161.)

No. 14. Smith  et  ux . v . United  States . C. A. 3d Cir. 
Certiorari denied. Herbert L. Zuckerman for petitioners. 
Solicitor General Cox, Assistant Attorney General Ober-
dörfer and I. Henry Kutz for the United States. Reported 
below: 304 F. 2d 267.

No. 70. Tobin  et  ux . v . Tomlins on , Dis trict  Direc -
tor  of  Inter nal  Reve nue . C. A. 5th Cir. Certiorari 
denied. James P. Hill and William R. Frazier for peti-
tioners. Solicitor General Cox for respondent. Reported 
below: 310 F. 2d 648.

No. 439. Radiant  Burners , Inc ., v . American  Gas  
Associ ation  et  al . C. A. 7th Cir. Certiorari denied. 
Lee A. Freeman, Richard F. Levy and Philip B. Kurland 
for petitioner. H. Templeton Brown, Horace R. Lamb, 
Miles G. Seeley, Robert L. Stern, Justin A. Stanley, Clar-
ence H. Ross, Frank F. Fowle, Aloysius F. Power, Daniel 
Boone, Edward H. Hickey, Thomas A. Reynolds, Edward 
L. Foote, Robert C. Keck, Sidney Neuman and John L. 
Spalding for respondents. Reported below: 320 F. 2d 314.
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December 2, 1963. 375 U. S.

No. 445. Shell  Co . (Puerto  Rico ), Ltd ., v . Secre tary  
of  the  Treasu ry  of  Puerto  Rico . Supreme Court of 
Puerto Rico. Certiorari denied. Fernando Ruiz-Suria 
for petitioner. J. B. Fernandez Badillo, Solicitor General 
of Puerto Rico, and America Serra, Assistant Solicitor 
General, for respondent.

No. 452. Allied  Van  Lines , Inc ., v . Zimmer man . 
C. A. 9th Cir. Certiorari denied. John P. McCarthy for 
petitioner. John E. Madden for respondent. Reported 
below: 317 F. 2d 72.

No. 453. Tyler  v . West  Virgi nia . Supreme Court of 
Appeals of West Virginia. Certiorari denied. Stanley E. 
Preiser for petitioner.

No. 456. Etch eve rry  v . United  States . C. A. 9th 
Cir. Certiorari denied. J. B. Tietz for petitioner. Solici-
tor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Robert G. Maysack for the United 
States. Reported below: 320 F. 2d 873.

No. 457. Wojc ik  v . Palme r  et  al . C. A. 7th Cir. 
Certiorari denied. Harold Z. Kaplan for petitioner. 
Joseph F. Elward for Palmer et al., and John C. Melani- 
phy, pro se, Sydney R. Drebin and Harry H. Pollack for 
Melaniphy et al., respondents. Reported below: 318 F. 
2d 171.

No. 466. Surrey  et  al . v . Ladd , Commis sio ner  of  
Patents . United States Court of Customs and Patent 
Appeals. Certiorari denied. Margaret Laurence, Her-
bert I. Sherman and Dean Laurence for petitioners. 
Solicitor General Cox, Assistant Attorney General Doug-
las and Morton Hollander for respondent. Reported 
below: 50 C. C. P. A. (Pat.) 1336, 319 F. 2d 233.
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No. 458. Texas  v . Ashle y  et  al . C. A. 5th Cir. Cer-
tiorari denied. Carl E. F. Dally for petitioner. Reported 
below: 319 F. 2d 80.

No. 459. Jones  Oil  Co . et  al . v . Corp oration  Com -
miss ion  of  Oklahoma  et  al . Supreme Court of Okla-
homa. Certiorari denied. William J. Robinson for peti-
tioners. Robert A. Hefner, Jr., Ferrill H. Rogers, Robert 
W. Richards, R. A. Huffman, Cecil Hamilton and C. B. 
Wallace for respondents. Reported below: 382 P. 2d 751.

No. 460. O’Brien  v . Commis sion er  of  Inter nal  
Revenue . C. A. 3d Cir. Certiorari denied. Henry D. 
O’Connor for petitioner. Solicitor General Cox, Assistant 
Attorney General Oberdörfer, Melva M. Graney and L. W. 
Post for respondent. Reported below: 319 F. 2d 532.

No. 462. Harry  Zubik  Co ., Inc ., v . Ralph . C. A. 3d 
Cir. Certiorari denied. J. Vincent Burke, Jr. for peti-
tioner. David Stahl for respondent. Reported below: 
319 F. 2d 531.

No. 464. In  re  Markham . Supreme Court of North 
Carolina. Certiorari denied. Samuel R. Pierce, Jr. for 
petitioner. Claude V. Jones for the City of Durham, 
North Carolina, respondent. Reported below: 259 N. C. 
566, 131 S. E. 2d 329.

No. 469. Abernathy  v . Ohio . Supreme Court of 
Ohio. Certiorari denied. Jay B. White for petitioner. 
John T. Corrigan for respondent.

No. 472. Ves se l  Judith  Lee  Rose , Inc ., v . Cher - 
mesi no , Administ ratrix . C. A. 1st Cir. Certiorari 
denied. Solomon Sandler for petitioner. Melvin I. 
Bernstein for respondent. Reported below: 317 F. 2d 
927.

720-508 0-64 -43
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December 2, 1963. 375 U. S.

No. 435. Levin e  v . Lacy . Supreme Court of Appeals 
of Virginia. Certiorari denied. John A. Beck and 
A. Andrew Giangreco for petitioner. Marshall A. Mar-
tin, Jr. and J. Frederick Larrick for respondent. Re-
ported below: 204 Va. 297, 130 S. E. 2d 443.

Mr . Justice  Black  would grant certiorari to consider 
the two following questions presented by petitioner which 
challenge the validity under the Federal Constitution and 
laws of a $9,000 default judgment rendered against him 
by a Virginia state court in a tort case involving an 
automobile accident:

(1) Whether entry of the default judgment while 
petitioner’s answer and cross-claim—which had been filed 
in the United States District Court as authorized by 
81 (c) of the Federal Rules of Civil Procedure—were 
pending, amounted under the circumstances to a denial 
of due process of law.

(2) Whether Virginia denied petitioner the kind of 
notice due process requires in rendering the judgment by 
default against him without giving him any notice at all 
to enable him to contest the judgment or its amount, 
despite the fact that he then had pending and undisposed 
of an answer and cross-bill, which had been filed months 
before the judgment by default was entered against him.

No. 222, Mise. White  v . New  York . Court of Gen-
eral Sessions of County of New York, N. Y. Certiorari de-
nied. Petitioner pro se. Frank 8. Hogan for respondent.

No. 375, Mise. Palomi no  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and 
Beatrice Rosenberg for the United States. Reported 
below: 318 F. 2d 613.
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No. 465, Mise. Stell o  v . United  States . C. A. 3d 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 316 F. 2d 801.

No. 469, Mise. Bryan  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied. 
Petitioner pro se. C. Donald Robertson, Attorney Gen-
eral of West Virginia, and George H. Mitchell, Assistant 
Attorney General, for respondent.

No. 521, Mise. Farrant  v . Iowa . C. A. 7th Cir. 
Certiorari denied.

No. 604, Mise. Nicholas  v . United  Stat es . C. A. 
2d Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and 
Beatrice Rosenberg for the United States. Reported 
below: 319 F. 2d 697.

No. 613, Mise. Norman  v . Arkansas . Supreme Court 
of Arkansas. Certiorari denied. John M. Smith for 
petitioner. Reported below: 236 Ark. 476, 366 S. W. 
2d 891.

No. 632, Mise. Dalton  v . Myers , Correcti onal  
Superi ntende nt . Supreme Court of Pennsylvania. 
Certiorari denied.

No. 637, Mise. Snopek  v . Pennsylvania . Supreme 
Court of Pennsylvania. Certiorari denied.

No. 643, Mise. Hei ss  v . New  Jersey . Supreme Court 
of New Jersey. Certiorari denied.
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December 2, 1963. 375 U. S.

No. 621, Mise. Studeme yer  v . Macy , Chairman , 
U. S. Civil  Servic e  Commis si on , et  al . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Claude L. Dawson for petitioner. 
Solicitor General Cox, Assistant Attorney General Doug-
las and Sherman L. Cohn for respondents. Reported be-
low: 116 U. S. App. D. C. 75, 320 F. 2d 797; 116 U. S. 
App. D. C. 120, 321 F. 2d 386.

No. 633, Mise. Ware  v . Indiana . Supreme Court of 
Indiana. Certiorari denied. Reported below: 243 Ind. 
639, 189 N. E. 2d 704.

No. 646, Mise. Piz arro  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 647, Mise. Robert s v . New  York . Supreme 
Court of New York, Bronx County. Certiorari denied.

No. 649, Mise. William s  v . Illinois . Supreme Court 
of Illinois. Certiorari denied. Reported below: 28 Ill. 
2d 104, 190 N. E. 2d 805.

No. 650, Mise. Cis neros  v . Heinze , Warden , et  al . 
Supreme Court of California. Certiorari denied.

No. 655, Mise. Wash ingt on  v . Illi nois . Criminal 
Court of Cook County, Illinois. Certiorari denied.

No. 658, Mise. Walker  v . United  Stat es . C. A. 6th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Cox, Assistant Attorney General Miller and Beatrice 
Rosenberg for the United States. Reported below: 320 
F. 2d 472.
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No. 662, Mise. Thom  v . Eyman , Warden . Supreme 
Court of Arizona. Certiorari denied.

No. 687, Mise. Gilbert  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 692, Mise. Lawl or  v . New  York . Appellate 
Division, Supreme Court of New York, Second Judi-
cial Department. Certiorari denied. Frances Kahn for 
petitioner.

No. 93, Mise. Peterson  v . Calif ornia . Appellate 
Department, Superior Court of California, County of Los 
Angeles. Certiorari denied. Mr . Just ice  Douglas  is 
of the opinion that certiorari should be granted. A. L. 
Wirin and Fred Okrand for petitioner.

No. 324, Mise. Malory  v . Mc Gettri ck , Sherif f . 
C. A. 6th Cir. Certiorari denied. Mr . Just ice  Dougla s  
is of the opinion that certiorari should be granted. Wal-
ter S. Haffner for petitioner. John T. Corrigan and 
Harvey R. Monck for respondent. Briefs of amici curiae, 
in support of the petition, were filed by Norman Leonard 
for the National Lawyers Guild, and by Melvin L. Wulf 
and Ralph Rudd for the American and Ohio Civil Liber-
ties Unions. T. W. Bruton, Attorney General of North 
Carolina, and Ralph Moody, Deputy Attorney General, 
filed a brief for the State of North Carolina, as amicus 
curiae, in opposition. Reported below: 318 F. 2d 816.

No. 406, Mise. Mill er  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Mr . Justice  Douglas  is of the 
opinion that certiorari should be granted. Petitioner 
pro se. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, Beatrice Rosenberg and Robert G. Maysack 
for the United States. Reported below: 316 F. 2d 81.
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December 2, 6, 1963. 375 U. S.

Rehearing Denied.
No. 132. Willi ams  v . City  of  Wichit a , ante, p. 7;
No. 162. Averitt  et  al . v . Miss iss ipp i, ante, p. 5;
No. 200. Tipton  v . Socony  Mobil  Oil  Co ., Inc ., ante, 

p. 34;
No. 216. In  re  Estat e  of  William s , ante, p. 821 ;
No. 234. Ginsburg  v . Stern  et  al ., ante, p. 823;
No. 261. In  re  Estate  of  Hurst , ante, p. 826;
No. 90, Mise. Marsh  v . Krop p, Warden , ante, p. 842;
No. 131, Mise. Fowle r  et  al . v . Board  of  Commi s -

sion ers  of  Prince  Georges  County  et  al ., ante, p. 845 ;
No. 188, Mise. Cohen  v . Time , Inc ., et  al ., ante, p. 

850;
No. 236, Mise. Deininge r  v . Commis sio ner  of  In -

ternal  Revenue , ante, p. 853 ;
No. 257, Mise. Spriggs  v . Pioneer  Carissa  Gold  

Mines , Inc ., et  al ., ante, p. 855;
No. 282, Mise. Mathews on  v . Mc Grath , Truste e , 

ante, p. 858;
No. 310, Mise. Seniff  v . Seniff , ante, p. 859; and
No. 480, Mise. Oppe nheime r  v . Califor nia , ante, 

p. 887. Petitions for rehearing denied.

Dece mber  6, 1963.

Dismissal Under Rule 60.
No. 159. Arend  et  ux . v . De Master s , Internal  Rev -

enue  Agent , et  al . On petition for writ of certiorari to 
the United States Court of Appeals for the Ninth Circuit. 
Petition dismissed pursuant to Rule 60 of the Rules of this 
Court. Jay H. Topkis for petitioners. Solicitor General 
Cox, Assistant Attorney General Oberdorfer, Joseph M. 
Howard and Norman Sepenuk for respondents. Reported 
below: 313 F. 2d 79.
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Decembe r  9, 1963.

Miscellaneous Orders.
No. 34. Brothe rhood  of  Railro ad  Trainm en  v . Vir -

gin ia  ex  rel . Virgini a  State  Bar . Certiorari, 372 U. S. 
905, to the Supreme Court of Appeals of Virginia. The 
motion of the American Bar Association for leave to par-
ticipate in oral argument, as amicus curiae, is denied. 
Wayland B. Cedarquist on the motion.

No. 71. Federal  Power  Commis sion  v . Southern  
Califo rnia  Edis on  Co . et  al . ; and

No. 73. City  of  Colton  v . Southern  Califo rnia  
Edis on  Co . et  al . Certiorari, 372 U. S. 958, to the United 
States Court of Appeals for the Ninth Circuit. The mo-
tion of the American Public Power Association for leave 
to participate in oral argument, as amicus curiae, is denied. 
Northcutt Ely and C. Emerson Duncan II on the motion. 
Harry W. Sturges, Jr. and Boris H. Lakusta for Southern 
California Edison Co., and J. Thomason Phelps for the 
Public Utilities Commission of California, respondents, in 
opposition.

No. 74. Southern  Railw ay  Co . v . North  Carolin a  
et  al . ; and

No. 93. Unite d  States  et  al . v . North  Carolina  
et  al . Appeals from the United States District Court 
for the Middle District of North Carolina. (Probable 
jurisdiction noted, 373 U. S. 907.) The motion of the 
Railway Labor Executives’ Association for leave to file a 
brief, as amicus curiae, is granted. Edward J. Hickey, Jr. 
and James L. Highsaw, Jr. on the motion.

No. 691, Mise. Drap er  v . Powell , U. S. Distr ict  
Judge , et  al . Motion for leave to file petition for writ 
of mandamus denied.
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December 9, 1963. 375 U. S.

No. 138. Murphy  et  al . v . Waterfront  Commi ssi on  
of  New  York  Harbor . Certiorari, ante, p. 812, to the 
Supreme Court of New Jersey. The motion of the re-
spondent to require certification of additional parts of the 
record is granted. William P. Sirignano on the motion. 
Harold Krieger for petitioners, in opposition.

No. 728, Mise. Padgett  v . Florida . Motion for leave 
to file petition for writ of habeas corpus denied.

Probable Jurisdiction Noted.
No. 503. United  States  v . Penn -Olin  Chemic al  

Co. et  al . Appeal from the United States District Court 
for the District of Delaware. Probable jurisdiction noted. 
Solicitor General Cox, Assistant Attorney General Orrick, 
Robert B. Hummel and Lionel Kestenbaum for the United 
States. William S. Potter, Albert R. Connelly, H. Fran-
cis DeLone and John W. Barnum for appellees. Reported 
below: 217 F. Supp. 110.

No. 489. Hudson  Dist ribu tors , Inc ., v . Upjohn  
Company . Appeal from the Supreme Court of Ohio. 
Probable jurisdiction noted. Myron N. Krotinger and 
Morton L. Stone for appellant. Reported below: 174 
Ohio St. 487, 190 N. E. 2d 460.

No. 508. Lucas  et  al . v . Forty -Fourth  General  As -
se mbl y  of  Colorado  et  al . Appeal from the United 
States District Court for the District of Colorado. Mo-
tion of Edwin C. Johnson et al. to be added as parties 
appellee granted. Probable jurisdiction noted. Charles 
Ginsberg for appellants. Duke W. Dunbar, Attorney 
General of Colorado, and Charles S. Vigil for appellees. 
Reported below: 219 F. Supp. 922.
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No. 490. Hudson  Dis tributors , Inc ., v . Eli  Lilly  & 
Co. Appeal from the Supreme Court of Ohio. Probable 
jurisdiction noted. Myron N. Krotinger and Morton L. 
Stone for appellant. Louis S. Peirce for appellee. Re-
ported below: 174 Ohio St. 487,190 N. E. 2d 460.

Certiorari Granted.
No. 362. Nation al  Associ ation  for  the  Advance -

ment  of  Colored  People  et  al . v . Webb ’s City , Inc . 
District Court of Appeal of Florida, Second District. Cer-
tiorari granted. Robert L. Carter and Richard Feder for 
petitioners. D. M. Patrick for respondent. Reported 
below: 152 So. 2d 179.

No. 481. Viking  Theatre  Corp . v . Paramoun t  Film  
Distr ibuti ng  Corp , et  al . C. A. 3d Cir. Certiorari 
granted. Edward Bennett Williams, Harold Ungar and 
Henry W. Sawyer III for petitioner. Louis Nizer, W. 
Bradley Ward, Louis J. Goff man, Morris Wolf, Frederick 
W. R. Pride, Arthur Littleton and Edwin P. Rome for 
respondents. Reported below: 320 F. 2d 285.

No. 485. Local  20, Teams ters , Chauff eurs  & Help -
ers  Union  v . Morton , doing  busi ness  as  Lester  Mor -
ton  Trucking  Co . C. A. 6th Cir. Certiorari granted. 
David Previant and David Leo Uelmen for petitioner. 
M. J. Stauffer for respondent. Reported below: 320 F. 
2d 505.

No. 294. Clinton  v . Virgi nia . Supreme Court of 
Appeals of Virginia. Certiorari granted. Calvin H. 
Childress for petitioner. Robert Y. Button, Attorney 
General of Virginia, and D. Gardiner Tyler, Assistant At-
torney General, for respondent. Reported below: 204 Va. 
275, 130 S. E. 2d 437.
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December 9, 1963. 375 U. S.

No. 509. United  States  v . Vermont  et  al . C. A. 2d 
Cir. Certiorari granted. Solicitor General Cox, Assist-
ant Attorney General Oberdörfer, Daniel M. Friedman 
and Joseph Kovner for the United States. Charles E. 
Gibson, Jr., Attorney General of Vermont, for respondents. 
Reported below: 317 F. 2d 446.

Certiorari Denied. (See also No. ^78 and No. ^97, ante, 
p. 214.)

No. 276. East ern  Air  Lines , Inc ., et  al . v . Wein -
st ein , Executri x , et  al . C. A. 3d Cir. Certiorari de-
nied. Thomas F. Mount, Owen B. Rhoads, George J. 
Miller and Sidney L. Wickenhaver for petitioners. Abra-
ham E. Freedman and Milton M. Borowsky for respond-
ents. Reported below: 316 F. 2d 758.

No. 344. Orment o  v . United  States ;
No. 346. Di Pietro  v . United  States ;
No. 356. Fernan dez  v . United  States ;
No. 359. Panic o  v . United  States ;
No. 468. Galan te  v . United  States ;
No. 568. Loicano  v . Unite d  States ;
No. 441, Mise. Mancino  v . United  States ;
No. 492, Mise. Scir emam mano  v. United  States ; and
No. 705, Mise. Mirra  v . Unite d  Stat es . C. A. ¿d 

Cir. Certiorari denied. Jacob Kossman for petitioner in 
No. 344. Harris B. Steinberg for petitioner in No. 346. 
Nathan Kestnbaum for petitioner in No. 356. Jerome 
Lewis for petitioner in No. 359. Bruno Schachner for 
petitioner in No. 468. Sylvester Cosentino for petitioner 
in No. 568. Constantine N. Katsoris for petitioner in No. 
441, Mise. Leon B. Polsky for petitioner in No. 492, 
Mise. William R. Luney for petitioner in No. 705, Mise. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Kirby W. Patterson for the 
United States. Reported below: 319 F. 2d 916.
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No. 263. De Gilli o  et  al . v . Michigan . Supreme 
Court of Michigan. Certiorari denied. Albert A. Gold-
farb for petitioners. Frank J. Kelley, Attorney Gen-
eral of Michigan, Robert A. Derengoski, Solicitor General, 
and Donald T. Kane, Assistant Attorney General, for 
respondent.

No. 475. Texaco , Inc ., et  al . v . Federal  Power  
Comm issio n . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Alfred 
C. DeCrane, Jr., Jesse H. Foster, Jr., Edwin S. Nail, Rufus 
S. Day, Jr. and Jesse P. Luton, Jr. for petitioners. Solic-
itor General Cox, Assistant Attorney General Douglas, 
Morton Hollander, Richard A. Solomon, Howard E. 
Wahrenbrock, Robert L. Russell and Israel Convisser for 
respondent.

No. 473. American  Federati on  of  Musicians  et  al . 
v. Cutler . C. A. 2d Cir. Certiorari denied. Henry 
Kaiser, Eugene Gressman, George Kaufmann and David 
I. Ashe for petitioners. Godfrey P. Schmidt for respond-
ent. Reported below: 316 F. 2d 546.

No. 482. Gerst ell  et  ux . v . Commis sio ner  of  In -
ternal  Reve nue . C. A. 3d Cir. Certiorari denied. 
Richard H. Appert for petitioners. Solicitor General 
Cox, Assistant Attorney General Oberdorfer and Melva 
M. Graney for respondent. Reported below: 319 F. 2d 
131.

No. 484. Manuf actu rer s  Light  & Heat  Co. et  al . 
v. Texas  Eastern  Trans mis si on  Corp . C. A. 5th Cir. 
Certiorari denied. John F. Sisson, Alfred A. Green and 
William C. Hart for petitioners. David T. Searls for 
respondent. Reported below: 306 F. 2d 345.
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December 9, 1963. 375 U. S.

No. 474. Lamonge  v . Ohio . Supreme Court of Ohio. 
Certiorari denied. John R. Spain for petitioner. Lynn 
B. Griffith, Jr. and David F. McLain for respondent.

No. 477. American  Export  Lines , Inc ., v . Cater -
pillar  Overse as , S. A. C. A. 2d Cir. Certiorari denied. 
Mario E. De Orchis for petitioner. F. Herbert Prem for 
respondent. Reported below: 318 F. 2d 720.

No. 486. Tidew ater  Oil  Co . v . Jackson  et  al ., doing  
busi ness  as  Jackson  Brothers . C. A. 10th Cir. Cer-
tiorari denied. James P. Hart, Richard Jones and IFil- 
Ham P. Thompson for petitioner. Oliver H. Hughes for 
respondents. Reported below: 320 F. 2d 157.

No. 488. Czap  v. Marshall  et  al . C. A. 7th Cir. 
Certiorari denied. Leon Feingold for petitioner. Re-
ported below: 315 F. 2d 766.

No. 491. Gulle y  v . Unite d  Stat es . C. A. 6th Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Cox, Assistant Attorney General Miller, Beatrice Rosen-
berg and Robert G. Maysack for the United States. 
Reported below: 319 F. 2d 77.

No. 492. Gomez -Fernandez  v . Immigr ation  and  
Naturaliza tion  Serv ice . C. A. 5th Cir. Certiorari de-
nied. Jack Wasserman, David Carliner and Chester C. 
Shore for petitioner. Solicitor General Cox, Assistant 
Attorney General Miller and Beatrice Rosenberg for 
respondent. Reported below: 316 F. 2d 732.

No. 494. Mast rian  v . Minnes ota . Supreme Court 
of Minnesota. Certiorari denied. Jonas G. Schwartz 
and Edward J. Drury for petitioner. Walter F. Mondale, 
Attorney General of Minnesota, for respondent. Re-
ported below: 266 Minn. 58, 122 N. W. 2d 621.
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No. 487. National  Bank  of  Washi ngton  et  al . v . 
Mc Gett igan  et  al . United States Court of Appeals for 
the District of Columbia Circuit. Certiorari denied. 
Paul R. Connolly for petitioners. Harry W. Goldberg 
and Morris Altman for respondents. Reported below: 
115 U. S. App. D. C. 384, 320 F. 2d 703.

No. 500. R. A. Holman  & Co., Inc ., v . Securi ties  
and  Exchange  Commis sion  et  al . United States Court 
of Appeals for the District of Columbia Circuit. Certio-
rari denied. Milton V. Freeman, Edgar H. Brenner and 
Stuart J. Land for petitioner. Solicitor General Cox, 
Philip A. Loomis, Jr. and David Ferber for respondents. 
Reported below: 116 U. S. App. D. C. 279, 323 F. 2d 284.

No. 502. Clark  v . Calif ornia . District Court of 
Appeal of California, Second Appellate District. Certio-
rari denied. Morris Lavine for petitioner. Reported 
below: 215 Cal. App. 2d 734, 30 Cal. Rptr. 487.

No. 504. Matthews  v . Unite d  Stat es . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. I. William Stempil for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Richard W. Schmude for the 
United States. Reported below: 115 U. S. App. D. C. 
339, 319 F. 2d 740.

No. 512. Beach  v . Dis trict  of  Columbi a . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Ford E. Young, Jr. for peti-
tioner. Chester H. Gray, Milton D. Korman and Hubert 
B. Pair for respondent. Reported below: 116 U. S. App. 
D. C. 68, 320 F. 2d 790.

No. 543, Mise. Mixon  v . Penn  Steve dores  Corp . 
C. A. 2d Cir. Certiorari denied.
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December 9, 1963. 375 U. S.

No. 493. Shavin  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Eugene Gressman, William T. Kirby 
and Anna R. Lavin for petitioner. Solicitor General Cox, 
Assistant Attorney General Oberdörfer, Joseph M. How-
ard and Burton Berkley for the United States. Reported 
below: 320 F. 2d 308.

No. 495. Waltham  Watch  Co . et  al . v . Federal  
Trade  Commis si on . C. A. 7th Cir. Certiorari denied. 
B. Paul Noble for petitioners. Solicitor General Cox, 
Assistant Attorney General Orrick, Robert B. Hummel, 
Irwin A. Seibel, James Mcl. Henderson and John Gordon 
Underwood for respondent. Reported below: 318 F. 
2d 28.

No. 501. Divi si on  No . 892, Amalgamated  Ass ocia -
tion  of  Street , Electric  Railw ay  & Motor  Coach  
Employee s  of  Amer ica , v . M. K. & 0. Transit  Lines , 
Inc . C. A. 10th Cir. Certiorari denied. I. J. Gromfine 
and Herman Sternstein for petitioner. Robert A. Huff-
man and Karl H. Mueller for respondent. Reported 
below: 319 F. 2d 488.

No. 507. Hahn  & Clay  v . A. O. Smith  Corp . C. A. 
5th Cir. Certiorari denied. B. R. Pravel and Jack W. 
Hayden for petitioner. J. Vincent Martin for respondent. 
Reported below: 320 F. 2d 166.

No. 513. Brown  v . Drew  Chem ical  Corp . Supreme 
Court of New Jersey. Certiorari denied. Petitioner pro 
se. John J. Monigan, Jr. for respondent. Reported be-
low: 40 N. J. 509, 193 A. 2d 142.

No. 520, Mise. Nersesian  v . Unite d  Stat es . C. A. 
2d Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome Nelson for the United States.
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No. 514. Most  Wors hipf ul  Univers al  Grand  Lodge , 
A. F. & A. M., of  Wash ingto n , et  al . v . Most  Worshi p-
ful  Prince  Hall  Grand  Lodge  of  Washi ngton  and  its  
Jurisdi ction , F. & A. M., et  al . Supreme Court of 
Washington. Certiorari denied. Lary Regal for peti-
tioners. Reported below: 62 Wash. 2d 28, 381 P. 2d 
130.

No. 497, Mise. Jones  v . Anderson , Jail  Superin -
tendent . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Petitioner 
pro se. Chester H. Gray, Milton D. Korman, Hubert B. 
Pair and John R. Hess for respondent.

No. 515. Union  Railw ay  Co . v . Cobb . C. A. 6th Cir. 
Certiorari denied. Cooper Turner, Jr. for petitioner. 
Thomas R. Prewitt and R. G. Draper for respondent. 
Reported below: 318 F. 2d 33.

No. 516. Inter st ate  Life  & Accident  Insurance  
Co. v. RKO Teleradio  Pictures , Inc . C. A. 6th Cir. 
Certiorari denied. Cooper Turner, Jr. for petitioner. 
Walter P. Armstrong, Jr. and Richard H. Allen for 
respondent. Reported below: 318 F. 2d 73.

No. 517. Hartley  Pen  Co . v . Mathes , U. S. Distr ict  
Judge , et  al . C. A. 9th Cir. Certiorari denied. Owen 
A. Bartlett and A. V. Falcone for petitioner. William 
Douglas Sellers for Formulabs, Inc., et al., respondents. 
Reported below: 318 F. 2d 485.

No. 520. Cone  Brothers  Cont rac tin g  Co . et  al . v . 
National  Labor  Relat ions  Board . C. A. 5th Cir. 
Certiorari denied. John Bacheller, Jr. for petitioners. 
Solicitor General Cox, Arnold Ordman, Dominick L. 
Manoli, Norton J. Come and Gary Green for respondent. 
Reported below: 317 F. 2d 3.
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December 9, 1963. 375 U. S.

No. 282. Caputo  et  al . v . Salzhandler . Motion of 
respondent for leave to proceed in forma pauperis granted. 
Petition for writ of certiorari to the United States Court 
of Appeals for the Second Circuit denied. Herbert S. 
Thatcher and George Pollack for petitioners. Burton H. 
Hall for respondent. Reported below: 316 F. 2d 445.

No. 498. Sharpe  v . Maryland . Court of Appeals 
of Maryland. Certiorari denied. Mr . Justice  Dougla s  
is of the opinion that certiorari should be granted. 
Juanita Jackson Mitchell for petitioner. Reported be-
low: 231 Md. 401, 190 A. 2d 628.

No. 471, Mise. Sinks  v . United  States . Motion to 
strike supplemental record and portions of memorandum 
of United States relating thereto denied. Petition for 
writ of certiorari to the United States Court of Ap-
peals for the Seventh Circuit denied. Richard J. Flynn 
for petitioner. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Julia P. Cooper 
for the United States. Reported below: 318 F. 2d 436.

No. 448, Mise. Lee  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Cox, Assistant Attorney General Miller, Beatrice Rosen-
berg and Robert G. Maysack for the United States. 
Reported below: See 292 F. 2d 499.

No. 710, Mise. Thoma s  v . Holman , Warden . C. A. 
5th Cir. Certiorari denied. Petitioner pro se. Rich-
mond M. Flowers, Attorney General of Alabama, and John 
C. Tyson III, Assistant Attorney General, for respondent.

No. 596, Mise. Romero  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Joseph A. Calamia for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Miller and Beatrice Rosenberg for the United States. 
Reported below: 318 F. 2d 530.
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No. 358, Mise. Chapman  v . Beto , Corrections  Di-
rector , et  al . Court of Criminal Appeals of Texas. 
Certiorari denied. Petitioner pro se. Waggoner Carr, 
Attorney General of Texas, and Howard Fender, Gil-
bert J. Pena and Allo B. Crow, Jr., Assistant Attorneys 
General, for respondents.

No. 597, Mise. Gager  v . “Bob  Seidel ” et  al . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Reported below: 116 U. S. App. 
D. C. 54, 320 F. 2d 776.

No. 610, Mise. Hutchinson  v . Ohio . Supreme Court 
of Ohio. Certiorari denied. Stewart R. Jaffy for peti-
tioner. Earl W. Allison for respondent. Reported be-
low: 175 Ohio St. 196, 191 N. E. 2d 807.

No. 628, Mise. Dayto n  v . Unite d  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States. Reported below: 
115 U. S. App. D. C. 341, 319 F. 2d 742.

No. 631, Mise. Westp hal  v . Rhay , Penitentiary  
Supe rinten dent . Supreme Court of Washington. Cer-
tiorari denied. Reported below: 62 Wash. 2d 301, 382 
P. 2d 269.

No. 651, Mise. Beltow ski  v . Tahash , Warden . Su-
preme Court of Minnesota. Certiorari denied. Reported 
below: 266 Minn. 182, 123 N. W. 2d 207.

No. 620, Mise. Pisto r  v . Georgia . Supreme Court of 
Georgia. Certiorari denied. Petitioner pro se. Eugene 
Cook, Attorney General of Georgia, and Richard Bell, 
Solicitor General, for respondent. Reported below: 219 
Ga. 161, 132 S. E. 2d 183.

720-508 0-64-44
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December 9, 1963. 375 U. S.

No. 627, Mise. Wanamaker  v . New  Jersey . Su-
preme Court of New Jersey. Certiorari denied.

No. 634, Mise. Ryan  v . Rundle , Warden . Supreme 
Court of Pennsylvania. Certiorari denied. Petitioner 
pro se. John A. F. Hall for respondent. Reported be-
low: 411 Pa. 613, 192 A. 2d 362.

No. 644, Mise. Island  v . Califor nia . Supreme Court 
of California. Certiorari denied.

No. 667, Mise. Carman  v . Rhay , Penitent iary  Su -
peri ntend ent , et  al . Superior Court of Washington, 
Walla Walla County. Certiorari denied.

No. 678, Mise. Mocabee  v . Rhay , Penitentiary  
Superi ntendent . Supreme Court of Washington. Cer-
tiorari denied.

No. 681, Mise. Roqueni  v . Eyman , Warden . Su-
preme Court of Arizona. Certiorari denied.

No. 683, Mise. Dexter  v . Kansas . Supreme Court 
of Kansas. Certiorari denied. Reported below: 191 
Kan. 577, 382 P. 2d 462.

No. 695, Mise. Coff man  v . Maroney , Penit enti ary  
Supe rinten dent . C. A. 3d Cir. Certiorari denied.

No. 716, Mise. Power s  v . Pate , Warden . C. A. 7th
Cir. Certiorari denied.

No. 723, Mise. Wis sen fel d  v . Calif ornia . Supreme 
Court of California. Certiorari denied.

No. 737, Mise. Everly  v . Illinois . Supreme Court 
of Illinois. Certiorari denied.
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No. 486, Mise. Tins ley  v . Ohio . Supreme Court of 
Ohio. Certiorari denied. Petitioner pro se. John T. 
Corrigan for respondent.

No. 518. Ackerman  et  al . v . Globe -Democrat  Pub -
lishi ng  Co. Supreme Court of Missouri. Certiorari 
denied. Mr . Justi ce  Douglas  is of the opinion that cer-
tiorari should be granted. Bernard Dunau for peti-
tioners. Lon Hocker for respondent. Reported below: 
368 S. W. 2d 469.

Rehearing Denied.
No. 146. Nicker son  v . Bearfo ot  Sole  Co ., Inc ., et  

al ., ante, p. 815 ;
No. 149. Lee  et  al . v . Loui svi lle  & Nashville  Rail -

road  Co. et  al ., ante, p. 815;
No. 331. Davis  et  al . v . City  of  Bowling  Green , 

Kentucky , et  al ., ante, p. 43 ;
No. 339. Murdoch  v . Commis sio ner  of  Inter nal  

Revenue , ante, p. 879 ;
No. 340. Cade  v . Louis iana , ante, p. 44 ;
No. 342. Alker  et  al . v . Federal  Deposi t  Insur -

ance  Corp , et  al ., ante, p. 880;
No. 10, Mise. Toles  v . United  States , ante, p. 836;
No. 43, Mise. Lansing  v . New  York , ante, p. 840;
No. 318, Mise. Hes s  et  al . v . Kriz  et  al ., ante, p. 45 ;
No. 436, Mise. Sayles  v . Ratclif f  et  al ., ante, p. 885 ;
No. 509, Mise. Whitne y  v . Wainwri ght , Correc -

tions  Direc tor , ante, p. 888 ;
No. 511, Mise. Willi ams  v . Till ett  Brothers  Con -

struction  Co., Inc ., et  al ., ante, p. 888 ;
No. 551, Mise. Thom ps on  v . Miss ouri , ante, p. 47; 

and
No. 614, Mise. Smith  v . Rhay , Penit enti ary  Su -

peri ntendent , ante, p. 916. Petitions for rehearing 
denied.
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December 16, 1963. 375 U. S.

Decembe r  16, 1963.

Miscellaneous Orders.

No. 140, October Term, 1962. Will ner  v . Committee  
on  Character  and  Fitne ss , Appe llate  Divi si on  of  the  
Suprem e  Court  of  New  York , First  Judicial  Depar t -
ment , 373 U. S. 96. The motion for clarification or 
amendment of the mandate is denied. Henry Waldman 
on the motion.

No. 14, Original. Louis iana  v . Mis si ss ippi et  al . 
Argued December 10, 1963. The motion for leave to file 
a bill of complaint is granted and the State of Mississippi 
is allowed 90 days to answer. Jack P. F. Gremillion, 
Attorney General of Louisiana, Carroll Buck, First Assist-
ant Attorney General, and Edward M. Carmouche and 
John L. Madden, Assistant Attorneys General, for plain-
tiff. Joe T. Patterson, Attorney General of Mississippi, 
Martin R. McLendon and James Neville Patterson, 
Assistant Attorneys General, and Landman Teller, Spe-
cial Assistant to the Attorney General, for Mississippi 
et al., and Robert M. Bass, Jr., M. M. Roberts and E. L. 
Brunini for Humble Oil & Refining Co., defendants. 
[For earlier order herein, see ante, p. 803.]

No. 527. United  Fuel  Gas  Co . v . Public  Servi ce  
Commis si on  of  West  Virgi nia . On appeal from the 
Supreme Court of Appeals of West Virginia. The Solic-
itor General is invited to file a brief expressing the views 
of the United States.

Certiorari Granted. (See No. ^80, ante, p. 253, and No.
37, Mise., ante, p. 258.)
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Certiorari Denied. (See also No. 721, Mise., ante, p. 260.)
No. 284. Artell  v . Texas . Court of Criminal Ap-

peals of Texas. Certiorari denied. Clyde W. Woody for 
petitioner. Carl E. F. Dally for respondent. Reported 
below: 372 S. W. 2d 944.

No. 300. Clark  et  al . v . Thomp son , Mayor , et  al . 
C. A. 5th Cir. Certiorari denied. Robert L. Carter and 
Jack H. Young for petitioners. Thomas H. Watkins for 
respondents. Reported below: 313 F. 2d 637.

No. 524. Carter  Mountain  Transmis sion  Corp . v . 
Federal  Commun icat ions  Commis sion  et  al . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. E. Stratford Smith and Robert 
E. Conn for petitioner. Solicitor General Cox, Assistant 
Attorney General Orrick, Lionel Kestenbaum, Max D. 
Paglin, Daniel R. Ohlbaum and Ruth V. Reel for the 
Federal Communications Commission, and James A. Mc-
Kenna, Jr. and Vernon L. Wilkinson for Chief Washakie 
TV, respondents. Reported below: 116 U. S. App. D. C. 
93, 321 F. 2d 359.

No. 525. Morton  Salt  Co . v . United  States . Court 
of Claims. Certiorari denied. Lloyd M. McBride for 
petitioner. Solicitor General Cox, Assistant Attorney 
General Oberdörfer, Melva M. Graney and John F. Mur-
ray for the United States. Reported below: 161 Ct. Cl. 
---- , 316 F. 2d 931.

No. 521. Nugey  v. Olive r  Manufactur ing  Supp ly  
Co. etal . C. A. 3d Cir. Certiorari denied. Maximilian 
Bader and I. Walton Bader for petitioner. Louis D. 
Fletcher and Orlando H. Dey for respondents. Reported 
below: 321 F. 2d 118.
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December 16, 1963. 375 U. S.

No. 505. Commit tee  Appointed  by  the  Court  of  
Comm on  Pleas  of  Franklin  County , Ohio , v . Bat -
telle  Memo rial  Insti tute . Supreme Court of Ohio. 
Certiorari denied. Albert R. Teare for petitioner. 
Francis J. Wright and Harry Wright III for respondent. 
Reported below: 175 Ohio St. 132, 191 N. E. 2d 807.

No. 522. Federatio n  Credi t  Union , Local  No . 89, 
N. F. P. 0. C., et  al . v. Render  et  al . Supreme Court 
of Pennsylvania. Certiorari denied. Henry I. Jacobson 
for petitioners. Edward Davis for respondents. Re-
ported below: 411 Pa. 625, 192 A. 2d 679.

No. 526. Holland -America  Line  v . Texp orts  Steve -
dori ng  Co., Inc . Court of Civil Appeals of Texas, First 
Supreme Judicial District. Certiorari denied. Carl G. 
Stearns for petitioner. E. D. Vickery for respondent. 
Reported below: 365 S. W. 2d 650.

No. 528. Norfolk  Dredgin g  Co . v . Lawren ce . C. A. 
4th Cir. Certiorari denied. Francis N. Crenshaw and 
Guilford D. Ware for petitioner. Abraham E. Freedman, 
Wilfred R. Lorry and Sidney H. Kelsey for respondent. 
Reported below: 319 F. 2d 805.

No. 529. Starr  v . United  Stat es . Court of Claims. 
Certiorari denied. Fred W. Shields for petitioner. Solic-
itor General Cox, Assistant Attorney General Douglas and 
Alan S. Rosenthal for the United States. Reported be-
low : — Ct. Cl. —, — F. 2d —.

No. 532. O’Neal  et  al . v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Robert L. Kilgo for petitioners. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Robert G. Maysack for the 
United States. Reported below: 322 F. 2d 443.
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No. 533. Ivey  et  al . v . United  Stat es . C. A. 4th 
Cir. Certiorari denied. Eugene H. Phillips for peti-
tioners. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, Beatrice Rosenberg and Richard W. Schmude 
for the United States. Reported below: 322 F. 2d 523.

No. 535. Unite d Brotherhood  of  Carpe nters  & 
Joiners  of  America  v . National  Labor  Relat ions  
Board . C. A. 9th Cir. Certiorari denied. Francis X. 
Ward and Bernard Dunau for petitioner. Solicitor 
General Cox, Arnold Ordman, Dominick L. Manoli and 
Norton J. Come for respondent. Reported below: 321 
F. 2d 126.

No. 536. SCHERE, DOING BUSINESS AS JENASOL COM-
PANY, v. United  Stat es . C. A. 3d Cir. Certiorari 
denied. Milton A. Bass and Solomon H. Friend for 
petitioner. Solicitor General Cox, Assistant Attorney 
General Miller and Beatrice Rosenberg for the United 
States. Reported below: 320 F. 2d 564.

No. 537. Norden -Ketay  Corp . v . Commis sio ner  of  
Internal  Revenue . C. A. 2d Cir. Certiorari denied. 
Don V. Harris, Jr. for petitioner. Solicitor General Cox, 
Assistant Attorney General Ober dor/er and Gilbert E. 
Andrews for respondent. Reported below: 319 F. 2d 902.

No. 540. Gardiner  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Robert R. Slaughter for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 321 F. 2d 159.

No. 600. Lane , Warden , v . White . C. A. 7th Cir. 
Certiorari denied. Edwin K. Steers, Attorney General of 
Indiana, for petitioner. Porter R. Draper for respondent. 
Reported below: 321 F. 2d 298.
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No. 538. G. L. Christian  & Associ ates  v . Unite d  
Stat es . Court of Claims. Certiorari denied. Gilbert 
A. Cuneo, Norman R. Crozier, Jr., Chester H. Johnson, 
William L. Hillyer, Wilson Johnston, Eldon H. Crowell 
and Ashley Sellers for petitioner. Solicitor General Cox, 
Assistant Attorney General Douglas and Sherman L. 
Cohn for the United States. Travis Brown for Asso-
ciated General Contractors of America, and John B. 
Olverson and Mark E. Richardson for Electronic Indus-
tries Association, as amici curiae, in support of the peti-
tion. Reported below: 160 Ct. Cl.---- , 312 F. 2d 418; 
----Ct. Cl.----- , 320 F. 2d 345.

No. 543. United  States  v . Maryland  for  the  Use  
of  Meyer  et  al . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Solic-
itor General Cox, Assistant Attorney General Douglas, 
Morton Hollander and David L. Rose for the United 
States. Richard W. Galiher, William E. Stewart, Jr., 
Louis G. Davidson and Peter J. McBreen for respondents. 
Reported below: 116 U. S. App. D. C. 259, 322 F. 2d 1009.

No. 471. Judy  Bond , Inc ., v . Kreindler . Appellate 
Division, Supreme Court of New York, First Judicial De-
partment. Certiorari denied. Mr . Justice  Goldberg  
took no part in the consideration or decision of this peti-
tion. Edward C. Wallace and Marshall C. Berger for 
petitioner. Isadore Katz for respondent. Reported be-
low: 18 App. Div. 2d 1138, 239 N. Y. S. 2d 532.

No. 136, Mise. Aias  et  al . v . Louisi ana . Supreme 
Court of Louisiana. Certiorari denied. George H. Fust 
for petitioners. Jack P. F. Gremillion, Attorney General 
of Louisiana, and M. E. Culligan, Assistant Attorney Gen-
eral, for respondent. Reported below: 243 La. 945, 149 
So. 2d 400.
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No. 483. Ng  Kam  Fook  et  al . v . Esperdy , Distr ict  
Direc tor , Immi gration  and  Naturalization  Serv ice . 
C. A. 2d Cir. Certiorari denied. Abraham Lebenkoff 
for petitioners. Solicitor General Cox for respondent. 
Reported below: 320 F. 2d 86.

Mr . Justi ce  Dougla s , with whom Mr . Justice  Black  
concurs, dissenting.

Section 243 (a) of the Immigration and Nationality 
Act (66 Stat. 163, 212, 8 U. S. C. § 1253 (a)) provides in 
pertinent part:

. . deportation of such alien shall be directed to 
any country of which such alien is a subject national, 
or citizen if such country is willing to accept him into 
its territory.”

Respondent and both lower federal courts have deter-
mined that petitioners, who were both born on the 
mainland of China, who came to the United States as 
crewmen in 1953 and 1955, and who have never resided 
in Formosa, are “subject national[s] or citizen [s]” of the 
Republic of China, located on Formosa. Accordingly, 
when the Republic of China refused to accept petitioners, 
they were ordered deported, under other provisions of the 
Act, to Hong Kong and the Netherlands—regimes to 
which they have never been subject—either as citizens or 
as nationals, petitioners having been born on the mainland 
of China, as I have said.

The decision below is predicated in part upon nonrecog-
nition of the Peking regime by the United States, and the 
fear that a contrary holding would require a preliminary 
inquiry concerning its willingness to accept petitioners 
which “might impliedly suggest recognition and thus 
might embarrass the decisions of the Executive Depart-
ment as to foreign policies.” 1 320 F. 2d 86, 89. Since

1 This overlooks the fact that since 1955 we have been in regular 
contact with the Peking regime, first by Alexis Johnson, our former
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the question touches a basic human right and since the 
proper construction of the statute poses a substantial 
question,2 which should be considered by this Court, 
I would grant certiorari.

No. 542. Roy  v . Minnesota . Motion to dispense 
with printing the petition granted. Petition for writ of 
certiorari to the Supreme Court of Minnesota denied. 
Reported below: 266 Minn. 6, 122 N. W. 2d 615.

No. 278, Mise. Jackson  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Charles Alan 
Wright for petitioner. Waggoner Carr, Attorney General 
of Texas, and Howard M. Fender, Gilbert J. Pena and Allo 
B. Crow, Jr., Assistant Attorneys General, for respondent. 
Reported below: 365 S. W. 2d 935.

No. 429, Mise. Ashton  v . United  States . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Theodore George Gilinsky for the United 
States.

Ambassador to Czechoslovakia and now by John M. Cabot, our 
Ambassador to Poland. See Department of State, Release Aug. 14, 
1963, interview of Alexis Johnson by Irving Chapman.

2 Chief Judge Lumbard stated in dissent, 320 F. 2d 86, 90:
“For the reasons stated in my concurring opinion in Leong Leun Do 

v. Esperdy, 309 F. 2d 467, 475, 477-479 (2 Cir. 1962), I would hold 
that for purposes of the present proceeding, ‘the Chinese mainland 
is a country of which an alien may be a subject national or citizen.’ 
Id. 309 F. 2d at 478. It seems to me that some agencies of the 
United States government could, directly or through intermediaries, 
contact agents of the Communist government without implying recog-
nition. If such a procedure is rejected by the executive branch, then, 
under the present statute, the alien should not be deported. This 
area of the law seems to be one which particularly requires legislative 
attention.”
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No. 584. Arnebe rgh  v . Zeit lin  et  al . Motion of 
Citizens for Decent Literature, Inc., et al., for leave to file 
a brief, as amici curiae, in support of the petition, granted. 
Petition for writ of certiorari to the Supreme Court of 
California denied. Roger Arnebergh, pro se, Philip E. 
Grey and Wm. E. Doran for petitioner. Charles H. Keat-
ing, Jr. for Citizens for Decent Literature, Inc., et al. 
Reported below: 59 Cal. 2d 901, 383 P. 2d 152.

No. 192, Mise. Thompson  v . United  States  Board  
of  Parole  et  al . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Peti-
tioner pro se. Solicitor General Cox, Assistant Attorney 
General Marshall, Harold H. Greene and David Rubin 
for respondents. Reported below: 115 U. S. App. D. C. 
254, 318 F. 2d 225.

No. 286, Mise. Hagans  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Petitioner pro se. 
Waggoner Carr, Attorney General of Texas, and Howard 
M. Fender, Gilbert J. Pena and Allo B. Crow, Jr., Assist-
ant Attorneys General, for respondent. Reported below: 
372 S. W. 2d 946.

No. 418, Mise. Jamison  et  al . v . Chappell , Chair -
man , U. S. Board  of  Parole , et  al . United States Court 
of Appeals for the District of Columbia Circuit. Cer-
tiorari denied. Lawrence Speiser and David B. Isbell 
for petitioners. Solicitor General Cox, Assistant Attorney 
General Marshall, Harold H. Greene and David Rubin 
for respondents. Reported below: 115 U. S. App. D. C. 
254, 318 F. 2d 225.

No. 685, Mise. Jenkins  v . New  York . Court of Ap-
peals of New York. Certiorari denied.
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No. 466, Mise. Mahi  v . Heinz e , Warden . Supreme 
Court of California. Certiorari denied. Petitioner pro 
se. Stanley Mask, Attorney General of California, Doris 
H. Maier, Assistant Attorney General, and Edsel W. Haws, 
Deputy Attorney General, for respondent.

No. 548, Mise. Freeman  v . United  States . C. A. 2d 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and 
Philip R. Monahan for the United States.

No. 564, Mise. Revazquez  v . Herit age , Warden . 
C. A. 5th Cir. Certiorari denied. Petitioner pro se. So-
licitor General Cox, Assistant Attorney General Marshall, 
Harold H. Greene and Isabel L. Blair for respondent. Re-
ported below: 319 F. 2d 818.

No. 606, Mise. Irby  v . United  States . C. A. 4th Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Cox, Assistant Attorney General Miller and Beatrice 
Rosenberg for the United States.

No. 616, Mise. Lingo  v . Unite d  States . C. A. 10th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 320 F. 2d 260.

No. 626, Mise. Palma  v . Immigra tion  and  Natural -
iza tio n  Service . C. A. 6th Cir. Certiorari denied. Peti-
tioner pro se. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Jerome M. Feit 
for respondent. Reported below: 318 F. 2d 645.
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No. 666, Mise. Latham  et  al . v . Crouse , Warden . 
C. A. 10th Cir. Certiorari denied. Lawrence Speiser and 
Bernard Roazen for petitioners. William M. Ferguson, 
Attorney General of Kansas, and J. Richard Foth and 
Park McGee, Assistant Attorneys General, for respond-
ent. Reported below: 320 F. 2d 120.

No. 636, Mise. Goins  v . Rundle , Correction al  Su -
peri ntend ent , et  al . Supreme Court of Pennsylvania. 
Certiorari denied. Reported below: 411 Pa. 590, 192 A. 
2d 720.

No. 642, Mise. Burns  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States. Reported below: 
321 F. 2d 893.

No. 684, Mise. Schexnayder  v . Hunter , U. S. Dis -
tri ct  Judge . C. A. 5th Cir. and Supreme Court of Lou-
isiana. Certiorari denied. J. Minos Simon for petitioner. 
Nolan J. Edwards and Samuel W. Plauche, Jr. for 
respondent.

No. 693, Mise. Peppe ntenzz a  v . Rhay , Penit enti ary  
Superi ntendent . C. A. 9th Cir. Certiorari denied.

No. 702, Mise. Lyles  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller and Bea-
trice Rosenberg for the United States.

No. 708, Mise. Pealo  v . New  York . Court of Ap-
peals of New York. Certiorari denied.
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No. 677, Mise. Bogan  v . New  York . Appellate Di-
vision, Supreme Court of New York, Fourth Judicial 
Department. Certiorari denied.

No. 733, Mise. Oddo  v . Fay , Warden . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro 
se. Louis J. Lefkowitz, Attorney General of New York, 
Paxton Blair, Solicitor General, and Winifred C. Stanley, 
Assistant Attorney General, for respondent.

No. 4, Mise. Whippler  v . Georgia . Supreme Court 
of Georgia. Certiorari denied. Mr . Justi ce  Douglas  is 
of the opinion that certiorari should be granted. Joseph 
H. Davis for petitioner. Eugene Cook, Attorney General 
of Georgia, and G. Hughel Harrison and John S. Harrison, 
Assistant Attorneys General, for respondent. Reported 
below: 218 Ga. 198, 126 S. E. 2d 744.

No. 5, Mise. Terry  v . Calif ornia . Supreme Court 
of California. Certiorari denied. Mr . Just ice  Douglas  
is of the opinion that certiorari should be granted. Arthur 
Warner for petitioner. Reported below: 57 Cal. 2d 538, 
370 P. 2d 985.

Rehearing Denied.
No. 1321, Mise., October Term, 1962. Gregory  v . 

United  State s , 374 U. S. 822. Motion for leave to file 
a petition for rehearing denied.

No. 397. Skolnick  v . Spol ar  et  al ., ante, p. 904;
No. 399. Courtes y  Sandw ich  Shop , Inc ., et  al . v . 

Port  of  New  York  Authority  et  al ., ante, p. 78;
No. 427. Skolnick  v . Martin  et  al ., ante, p. 908 ; and
No. 527, Mise. Agnew  v . Calif ornia , ante, p. 912. 

Petitions for rehearing denied.
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January  6, 1964.

Miscellaneous Orders.
No. 11. Jacobellis  v . Ohio . Appeal from the Su-

preme Court of Ohio. The motion of the Citizens for 
Decent Literature, Inc., for leave to file a brief, as amicus 
curiae, is granted. Charles H. Keating, Jr. on the motion.

No. 508. Lucas  et  al . v . Forty -Fourth  General  
Ass embl y  of  Colorado  et  al . Appeal from the United 
States District Court for the District of Colorado. (Prob-
able jurisdiction noted, ante, p. 938.) This case is set for 
argument on Tuesday, March 31, 1964, and the printing 
of the record is dispensed with. The brief for the appel-
lants shall be filed on or before February 11, 1964, and 
the brief for the appellees shall be filed on or before 
March 17,1964.

No. 752, Mise. Terry  v . Dicks on , Warden ;
No. 759, Mise. Rhodes  v . South  Carolin a  et  al .;
No. 769, Mise. Hurle y  v . Anderson , Jail  Superi n - 

tendent ;
No. 825, Mise. Hemm is  v . Burke , Warden ;
No. 833, Mise. Unger  v . New  Jerse y ; and
No. 842, Mise. Willi ams  v . North  Carolina . Mo-

tions for leave to file petitions for writs of habeas corpus 
denied.

No. 789, Mise. Chance  v . Arizon a  et  al . ;
No. 810, Mise. Smith  v . North  Carolina ; and
No. 814, Mise. Warren  v . Florida . Motions for 

leave to file petitions for writs of habeas corpus denied. 
Treating the papers submitted as petitions for writs of 
certiorari, certiorari is denied.



962 OCTOBER TERM, 1963.

January 6, 1964. 375 U. S.

No. 198. Ferguson  et  al . v . Unite d  States . Cer-
tiorari, 374 U. S. 805, to the United States Court of Ap-
peals for the Tenth Circuit. The motion of the United 
States to remand is granted. The judgment of the Court 
of Appeals is vacated and the case is remanded to that 
Court with directions to determine whether, in the light 
of the relevant circumstances, the trial court’s ruling that 
only one of the two defense counsel would be allowed to 
question each prosecution witness on cross-examination 
constitutes error of such magnitude as to require a re-
versal under the plain error rule. A. Kenneth Pye, by 
appointment of the Court (374 U. S. 821), for petitioners. 
Solicitor General Cox for the United States.

Certiorari Granted. (See also No. 98, ante, p. 393; No. 
496, ante, p. 384; No. 566, ante, p. 395; No. 592, 
ante, p. 391; No. 597, ante, p. 396; and No. 417 > 
Mise., ante, p. 397.)

No. 558. National  Labor  Relati ons  Board  v . 
Brown  et  al ., doing  busi ness  as  Brown  Food  Store , 
et  al . C. A. 10th Cir. Certiorari granted. Solicitor 
General Cox, Arnold Ordman, Dominick L. Manoli, Nor-
ton J. Come and Gary Green for petitioner. William L. 
Keller for respondents. Reported below: 319 F. 2d 7.

No. 582. Gilles pie , Admi nis trat rix , v . United  
States  Steel  Corp . C. A. 6th Cir. Certiorari granted. 
Jack G. Day and Bernard A. Berkman for petitioner. 
Thomas V. Koykka for respondent. Reported below: 
321 F. 2d 518.

No. 606. United  States  v . Barrett  et  al . C. A. 5th 
Cir. Certiorari granted. Solicitor General Cox, Assist-
ant Attorney General Miller, Robert S. Erdahl and Jerome 
M. Feit for the United States. Reported below: 322 F. 
2d 292.
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No. 575. Abernathy  et  al . v . Alabama . Court of 
Appeals of Alabama. Certiorari granted. Mr . Justic e  
Black  and Mr . Justi ce  White  took no part in the con-
sideration or decision of this petition. Jack Greenberg, 
Constance Baker Motley, James M. Nabrit III, Fred D. 
Gray, Louis H. Pollak and Charles S. Conley for peti-
tioners. Richmond M. Flowers, Attorney General of 
Alabama, and Leslie Hall, Assistant Attorney General, for 
respondent. Reported below: 42 Ala. App. 149, 155 So. 
2d 586.

No. 610. Fibr eboard  Paper  Produc ts  Corp . v . Na -
tional  Labor  Relat ions  Board  et  al . Petition for writ 
of certiorari to the United States Court of Appeals for the 
District of Columbia Circuit granted limited to Ques-
tions 1 and 3 presented by the petition which read as 
follows :

“1. Was Petitioner required by the National Labor 
Relations Act to bargain with a union representing some 
of its employees about whether to let to an independent 
contractor for legitimate business reasons the performance 
of certain operations in which those employees had been 
engaged?

“3. Was the Board, in a case involving only a refusal 
to bargain, empowered to order the resumption of opera-
tions which had been discontinued for legitimate business 
reasons and reinstatement with back pay of the individ-
uals formerly employed therein?”

Mr . Justi ce  Goldb erg  took no part in the considera-
tion or decision of this petition. Marion B. Plant and 
Gerard D. Reilly for petitioner. Solicitor General Cox, 
Arnold Ordman, Dominick L. Manoli and Norton J. Come 
for the National Labor Relations Board. Reported be-
low: 116 U. S. App. D. C. 198, 322 F. 2d 411.

720-508 0-64-45
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January 6, 1964. 375 U. S.

No. 15, Mise. Giova  v . Rosenbe rg , Dis trict  Direc -
tor , Immigra tion  and  Naturalizati on  Serv ice . Mo-
tion for leave to proceed in forma pauperis and petition 
for writ of certiorari to the United States Court of Ap-
peals for the Ninth Circuit granted. Case transferred to 
the appellate docket. Fred Okrand for petitioner. Solic-
itor General Cox for respondent. Reported below: 308 
F. 2d 347.

Certiorari Denied. (See also No. 236, ante, p. 393; No. 
586, ante, p. 396; No. 123, Mise., ante, p. 397; No. 
717, Mise., ante, p. 398; and Mise. Nos. 789,810 and 
814, supra.}

No. 519. Sherwi n  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. The  Chief  Justice  took no part in 
the consideration or decision of this petition. Richard H. 
Foster, John V. Lewis and Clifton Hildebrand for peti-
tioner. Solicitor General Cox, Assistant Attorney General 
Oberdörfer, Joseph M. Howard and Lawrence K. Bailey 
for the United States. Reported below: 320 F. 2d 137.

No. 523. Lewis  et  al . v . Kosty . United States Court 
of Appeals for the District of Columbia Circuit. Cer-
tiorari denied. Edward L. Carey, John J. Wilson, Val J. 
Mitch, Harold H. Bacon and Charles L. Widman for peti-
tioners. Joseph M. Stone and Louis Rabil for respondent. 
Reported below: 115 U. S. App. D. C. 343, 319 F. 2d 744.

No. 531. Coope r  v . United  States . C. A. 5th Cir. 
Certiorari denied. Marion E. Sibley, Vincent C. Giblin 
and Sam Daniels for petitioner. Solicitor General Cox, 
Assistant Attorney General Oberdörfer, Joseph M. How-
ard and Norman Sepenuk for the United States. Re-
ported below: 321 F. 2d 274.
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No. 530. Sigler  et  al . v . Alls tate  Insurance  Co . 
C. A. 7th Cir. Certiorari denied. Sydney M. Eisenberg 
for petitioners. Suel 0. Arnold for respondent. Re-
ported below: 319 F. 2d 418.

No. 544. Bow ling  v . Unite d  Stat es . C. A. 5th Cir. 
Certiorari denied. Zach H. Douglas for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Jerome Nelson for the United 
States. Reported below: 321 F. 2d 698.

No. 545. Pacifi c Supp ly  Cooperati ve  v . Farmers  
Union  Central  Excha nge , Inc ., et  al . C. A. 9th Cir. 
Certiorari denied. William F. White for petitioner. 
Jack R. Cluck, Eugene M. Warlich and Richard H. Mag-
nuson for Farmers Union Central Exchange, Inc., and 
Orville H. Mills and Irving M. Tullar for National Coop-
eratives, Inc., respondents. Reported below: 318 F. 2d 
894.

No. 549. Cozi naci s  v. Cozinaci s . Supreme Court of 
Pennsylvania, Western District. Certiorari denied. Ed-
ward P. Good and Thomas A. Lazar off for petitioner. 
Stephen E. Nash for respondent. Reported below: 411 
Pa. 419, 192 A. 2d 737.

No. 550. Chemical  Bank  New  York  Trust  Co . 
et  al . v. Kennedy , Attor ney  General . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Orison S. Marden, Brackley Shaw 
and Asbury H. deYampert for petitioners. Solicitor 
General Cox, Assistant Attorney General Douglas, Alan 
S. Rosenthal and John C. Eldridge for respondent. Re-
ported below: 115 U. S. App. D. C. 319, 319 F. 2d 720.



966 OCTOBER TERM, 1963.

January 6, 1964. 375 U. S.

No. 551. Hughes  v . United  State s . C. A. 10th Cir. 
Certiorari denied. Samuel H. Crossland for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Robert G. Maysack for the 
United States. Reported below: 320 F. 2d 459.

No. 552. Grigs by  et  al . v . Mitchum , Mayor , et  al . 
Supreme Court of Kansas. Certiorari denied. Peyton 
Ford for petitioners. William M. Ferguson, Attorney 
General of Kansas, and James B. Flack for respondents. 
Reported below: 191 Kan. 293, 380 P. 2d 363.

No. 555. General  Instrum ent  Corp . v . National  
Labor  Relati ons  Board . C. A. 4th Cir. Certiorari 
denied. Murray Gartner, Jesse Freidin and Herbert 
Prashker for petitioner. Solicitor General Cox, Arnold 
Ordman, Dominick L. Manoli and Norton J. Come for 
respondent. Reported below: 319 F. 2d 420.

No. 556. United  Mine  Workers  of  America  v . 
White  Oak  Coal  Co ., Inc . C. A. 6th Cir. Certiorari 
denied. E. H. Rayson, R. R. Kramer and Willard P. 
Owens for petitioner. Robert S. Young, Jr. and Howard 
H. Baker, Jr. for respondent. Reported below: 318 F. 
2d 591.

No. 557. Berkery  v . Pennsylv ania . Supreme Court 
of Pennsylvania, Eastern District. Certiorari denied. 
Petitioner pro se. Louis F. McCabe and Arlen Specter 
for respondent.

No. 563. United 'States  v . Bethlehem  Steel  Corp , 
et  al . C. A. 9th Cir. Certiorari denied. Solicitor Gen-
eral Cox, Assistant Attorney General Douglas, Stephen J. 
Pollak and Alan S. .Rosenthal for the United States. 
M. Bayard Crutcher for respondents. Reported below: 
319 F. 2d 512.
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No. 564. Nichols  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Melvin B. Lewis for petitioner. Solic-
itor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Jerome M. Feit for the United 
States. Reported below: 322 F. 2d 681.

No. 573. Sigman  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Paul M. Stocker for petitioner. Solic-
itor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Robert G. Maysack for the 
United States. Reported below: 320 F. 2d 176.

No. 574. Willi amson  et  al ., Executor s , v . Peuri - 
foy , Judge . C. A. 5th Cir. Certiorari denied. Peti-
tioners pro se. William D. Neary for respondent. 
Reported below: 316 F. 2d 774.

No. 577. Has sa n , Administratr ix , v . A. M. Landry  
& Son , Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
Raymond H. Kierr for petitioner. Ernest A. Carr ere, Jr. 
for respondents. Reported below: 321 F. 2d 570.

No. 578. D’Ercole  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Thomas J. Todarelli for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Julia P. Cooper for the United 
States. Reported below: 321 F. 2d 509.

No. 579. In  re  Gruschw itz  et  al . Court of Cus-
toms and Patent Appeals. Certiorari denied. Michael 
S. Striker for petitioners. Solicitor General Cox, Assist-
ant Attorney General Douglas, Morton Hollander and 
John C. Eldridge for the Commissioner of Patents in 
opposition. Reported below: 50 C. C. P. A. (Pat.) 1498, 
320 F. 2d 401.
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No. 576. Lynd , Circui t  Clerk  and  Registrar  of  
Voters  of  Forrest  County , Missi ssip pi , et  al . v . 
United  Stat es . C. A. 5th Cir. Certiorari denied. Joe 
T. Patterson, Attorney General of Mississippi, Peter M. 
Stockett, Jr., Special Assistant Attorney General, Dugas 
Shands and Will S. Wells, Assistant Attorneys General, 
and M. M. Roberts for petitioners. Solicitor General 
Cox, Assistant Attorney General Marshall, Harold H. 
Greene and Isabel L. Blair for the United States. Re-
ported below: 321 F. 2d 26.

No. 581. Gajew ski  et  al . v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Francis Breidenbach for 
petitioners. Solicitor General Cox, Assistant Attorney 
General Oberdörfer and Joseph M. Howard for the-United 
States. Reported below: 321 F. 2d 261.

No. 587. Ameri can  Compr ess  Warehouse , Divis ion  
of  Frost -Whited  Co ., Inc ., v . Nation al  Labor  Rela -
tions  Board . C. A. 5th Cir. Certiorari denied. Thomas 
E. Shroyer for petitioner. Solicitor General Cox, Arnold 
Ordman, Dominick L. Manoli and Norton J. Come for 
respondent. Reported below: 321 F. 2d 547.

No. 596. Public  Utility  Dis trict  No . 2 of  Grant  
County , Washi ngto n , v . Merritt -Chapm an  & Scott  
Corp . C. A. 2d Cir. Certiorari denied. Whitman 
Knapp and Martin F. Richman for petitioner. William 
L. Lynch and James W. Lamberton for respondent. Louis 
J. Lefkowitz, Attorney General of New York, Samuel A. 
Hirshowitz, First Assistant Attorney General, and Sheldon 
Raab, Assistant Attorney General, for the Attorney Gen-
eral of the State of New York, as amicus curiae, in support 
of the petition. Reported below: 319 F. 2d 94.
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No. 589. Danfels er  et  al . v . State  Highw ay  Com -
mis sio n  of  New  Mexico . Supreme Court of New Mex-
ico. Certiorari denied. Dudley Cornell for petitioners. 
Joseph L. Droege, Hadley Kelsey, John C. Worden and 
Richard T. Whitley, Special Assistant Attorneys General 
of New Mexico, for respondent. Reported below: 72 
N. M. 361, 384 P. 2d 241.

No. 591. Mc Donal d  v . United  States  et  al . C. A. 
3d Cir. Certiorari denied. Seymour Margulies for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Douglas, Sherman L. Cohn and Pauline B. Heller 
for the United States, and Peter L. Hughes III for Bethle-
hem Steel Co., respondents. Reported below: 321 F. 2d 
437.

No. 598. Peoria  & Pekin  Union  Railw ay  Co . et  al . 
v. Chicago  & North  Western  Railway  Co . C. A. 7th 
Cir. Certiorari denied. Donald G. Beste, Robert S. 
Kirby, John M. Elliott and W. S. Bodman for petitioners. 
Jordan Jay Hillman and John C. Danielson for respond-
ent. Reported below: 319 F. 2d 117.

No. 599. New  York , Chicago  & St . Louis  Railro ad  
Co. v. Chicago  & North  Western  Railway  Co . C. A. 
7th Cir. Certiorari denied. John M. Elliott for peti-
tioner. Jordan Jay Hillman and John C. Danielson for 
respondent. Reported below: 319 F. 2d 117.

No. 602. Minnes ota  Mining  & Manuf actu ring  
Co. v. Plym outh  Rubber  Co ., Inc . C. A. 1st Cir. Cer-
tiorari denied. Edward A. Haight and Harold J. Kinney 
for petitioner. William W. Rymer for respondent. Re-
ported below: 321 F. 2d 151.
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No. 593. St . Clair  v . Yonkers  Raceway , Inc ., et  
al . Court of Appeals of New York. Certiorari denied. 
J. Clement Johnston for petitioner. Louis J. Lefkowitz, 
Attorney General of New York, and Paxton Blair, Solic-
itor General, for State Harness Racing Commission et al.; 
Louis Haimoff for Yonkers Raceway, Inc.; and Samuel I. 
Rosenman, George Morton Levy, Sr., and Max Freund 
for Roosevelt Raceway, Inc., respondents. Reported be-
low: 13 N. Y. 2d 72, 192 N. E. 2d 15.

No. 594. Browder  v . Vance , Secre tary  of  the  Army , 
et  al . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. William G. 
Downey, Jr. and Charles D. T. Lennhoff for petitioner. 
Solicitor General Cox, Assistant Attorney General Doug-
las, Morton Hollander and David L. Rose for respondents.

No. 611. Nichol  v . United  States . C. A. 7th Cir. 
Certiorari denied. Bernard J. Mellman for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 323 F. 2d 633.

No. 613. Ross v. United  States . C. A. 4th Cir. Cer-
tiorari denied. William C. Erbecker for petitioner. So-
licitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 322 F. 2d 306.

No. 616. Chicago  Metallic  Manufactur ing  Co . v . 
Ekco  Products  Co ., Inc . C. A. 7th Cir. Certiorari de-
nied. Dugald S. McDougall for petitioner. Will Free-
man for respondent. Reported below: 321 F. 2d 550.
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No. 605. Peters on  v . Zuckert , Secre tary  of  the  
Air  Force . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Samuel C. 
Klein for petitioner. Solicitor General Cox, Assistant At-
torney General Douglas and Alan S. Rosenthal for 
respondent. Reported below: 116 U. S. App. D. C. 135, 
321 F. 2d 748.

No. 618. Genera l  Motors  Corp , et  al . v . Devex  Cor -
pora tion  et  al . C. A. 7th Cir. Certiorari denied. 
George N. Hibben, Arthur W. Dickey, Jerome F. Fallon, 
Carlton Hill and Benjamin H. Sherman for petitioners. 
Walter J. Blenko and William C. McCoy, Jr. for respond-
ents. Reported below: 321 F. 2d 234.

No. 619. Cota  v . Regent s of  the  Univer sity  of  
Califo rnia  et  al . Supreme Court of California. Cer-
tiorari denied.

No. 622. Shrevep ort  Macaroni  Manufacturing  
Co., Inc ., v . Federal  Trade  Comm issio n . C. A. 5th 
Cir. Certiorari denied. Robert G. Pugh for petitioner. 
Solicitor General Cox, Assistant Attorney General Orrick, 
Lionel Kestenbaum and James Mcl. Henderson for 
respondent. Reported below: 321 F. 2d 404.

No. 123. United  States  v . Johns on . Motion of 
respondent for leave to proceed in forma pauperis granted. 
Petition for writ of certiorari to the United States Court 
of Appeals for the Second Circuit denied. Solicitor Gen-
eral Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Theodore George Gilinsky for the United 
States. Leon B. Polsky for respondent. Reported be-
low: 315 F. 2d 714.
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No. 479. Beck  v . United  States . C. A. 5th Cir. 
Certiorari denied. William F. Walsh for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller, 
Beatrice Rosenberg and Julia P. Cooper for the United 
States. Reported below: 317 F. 2d 865.

Mr . Just ice  Douglas , with whom Mr . Justi ce  Black  
concurs, dissenting.

Like United States v. Shotwell Mfg. Co., 355 U. S. 233, 
234, “This case presents an unusual question involving 
the integrity of a criminal trial in the federal courts.”

Petitioner was convicted by a jury of violating 21 
U. S. C. § 176a—smuggling marihuana into the United 
States. The Court of Appeals affirmed. 317 F. 2d 865. 
A principal witness for the Government was a woman, 
Janet Watkins, arrested with petitioner, the marihuana 
having been discovered in her hair. Before petitioner’s 
trial, she pleaded guilty to transporting marihuana with-
out having paid a transfer tax, and the smuggling charge 
against her was then dismissed. At the trial, she testified 
on cross-examination that her guilty plea was still in 
effect, that no action, personally or through an attorney, 
had been taken to withdraw it, and that she did not 
then intend to withdraw it. The judge instructed the 
jury that he had accepted the plea only after she ad-
mitted knowing that the marihuana was in her hair.

Following affirmance in the Court of Appeals, petitioner 
filed two petitions for rehearing and a motion to supple-
ment the record, pointing out that the judge who presided 
at his trial had subsequently granted the woman’s unop-
posed motion to withdraw the guilty plea and that, on 
the Government’s motion, the indictment against her was 
dismissed. In support of his request that the case be 
remanded to the Federal District Court for an inquiry 
into the propriety of what had transpired, petitioner pre-
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sented this newly discovered letter from one of the 
woman’s attorneys to the other:

“Since Janet pled guilty she has had a conference 
with Hugh Johnson, Probation Officer, who believes 
that she was a victim of circumstances the same as 
you and I believe. After conferring with the Proba-
tion Officer he was able to have a conference with 
Judge Connally*  concerning the matter, who, in turn, 
had a conference with Janet personally. It is my 
understanding, although not confirmed, that Judge 
Connally is of the same opinion as we are. After 
conferring with Judge Connally we were able to talk 
to Bill Jackson of the Federal District Attorney’s 
office, who is also convinced that Janet is a victim 
of circumstances and not guilty.

“The present course of action is as. follows: Janet 
will be a witness for the Government against Mr. 
Beck. After she testifies against him, Janet will 
withdraw her plea of guilty to not guilty, and the 
cases will be tried before the court if tried at all. 
Although the Government has not promised any-
thing, they have as much as indicated her cases will 
be dismissed. . . .”

Had all these facts been known and disclosed at the 
time of the trial they might have had an effect on the 
outcome. For the case was submitted to the jury on two 
separate theories—that petitioner alone smuggled the 
marihuana into the United States and that he aided and 
abetted Janet Watkins in doing so. The jury returned 
a general verdict; and on appeal the Court of Appeals 
rejected the argument that the case had been improperly 
submitted on the aider and abetter theory. 317 F. 2d, 
at 870-871.

*Judge Connally presided at petitioner Beck’s trial in this case.
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The Government argues that petitioner should have 
proceeded by filing a motion for a new trial. See Rule 33, 
Fed. Rules Crim. Proc. “It is more appropriate, when-
ever possible, to correct errors reachable by the appeal 
rather than remit the parties to a new collateral proceed-
ing.” Bartone v. United States, 375 U. S. 52, 54.

I would grant certiorari, reverse the judgment below, 
and remand the case for a new trial. Cf. Brady n . 
Maryland, 373 U. S. 83.

No. 641. Cimi no  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Albert J. Krieger and Theodore 
Krieger for petitioner. Solicitor General Cox, Assistant 
Attorney General Miller, Beatrice Rosenberg and Julia 
P. Cooper for the United States. Reported below: 321 
F. 2d 509.

No. 541. National  Surety  Corp . v . Musgrove  et  al ., 
DOING BUSINESS AS MUSGROVE INSURANCE AGENCY, ET AL. 
Motion of respondent, Gladys Holmes Southwick, for 
leave to proceed in forma pauperis granted. Petition for 
writ of certiorari to the United States Court of Appeals 
for the Fifth Circuit denied. James E. Clark for peti-
tioner. Charles A. Poellnitz for Musgrove et al., and 
Francis H. Hare for Southwick, respondents. Reported 
below: 310 F. 2d 256.

No. 628. East  Bay  Union  of  Machinis ts , Local  
1304, et  al . v. Nation al  Labor  Relati ons  Board  et  al . 
United States Court of Appeals for the District of 
Columbia Circuit. Certiorari denied. Mr . Just ice  Gold -
berg  took no part in the consideration or decision of this 
petition. David E. Feller, Elliot Bredhoff, Jerry D. 
Anker and Jay Darwin for petitioners. Solicitor General 
Cox, Arnold Ordman, Dominick L. Manoli and Norton J. 
Come for the National Labor Relations Board. Reported 
below: 116 U. S. App. D. C. 198, 322 F. 2d 411.
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No. 570. Ande rson  v . Gladd en , Warde n . The mo-
tion to dispense with printing the petition for certiorari is 
granted. Petition for writ of certiorari to the Supreme 
Court of Oregon denied. Reported below: 234 Ore. 614, 
383 P. 2d 986.

No. 603. Sullivan  et  al . v . Nesm ith  et  al . C. A. 
5th Cir. Certiorari denied. Mr . Justi ce  Black  took no 
part in the consideration or decision of this petition. 
John P. Kohn and Calvin M. Whitesell for petitioners. 
Reported below: 318 F. 2d 110; 319 F. 2d 859.

No. 176, Mise. Sydnor  v . New  York . Court of Ap-
peals of New York. Certiorari denied. Petitioner pro se. 
Frank S. Hogan and H. Richard Uviller for respondent.

No. 254, Mise. Spencer  v . Illinois . Supreme Court 
of Illinois. Certiorari denied. Petitioner pro se. Wil-
liam G. Clark, Attorney General of Illinois, for respond-
ent. Reported below: 27 Ill. 2d 320, 189 N. E. 2d 270.

No. 287, Mise. Harris  v . Beto , Corrections  Dire c -
tor . Court of Criminal Appeals of Texas. Certiorari 
denied. Petitioner pro se. Waggoner Carr, Attorney 
General of Texas, and Howard M. Fender, Gilbert J. 
Pena and Allo B. Crow, Jr., Assistant Attorneys General, 
for respondent.

No. 528, Mise. Oppe nheime r  v . Calif orni a . Dis-
trict Court of Appeal of California, Second Appellate Dis-
trict. Certiorari denied. Petitioner pro se. Stanley 
Mosk, Attorney General of California, William E. James, 
Assistant Attorney General, and William B. McKesson 
for respondent. Reported below: 209 Cal. App. 2d 413, 
26 Cal. Rptr. 18.
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No. 439, Mise. Harri s v . Thomas , Warde n . Court 
of Appeals of Kentucky. Certiorari denied. Petitioner 
pro se. John B. Breckinridge, Attorney General of Ken-
tucky, and Martin Glazer, Assistant Attorney General, 
for respondent.

No. 475, Mise. Walker  v . Unite d  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 116 U. S. App. D. C. 221, 322 F. 2d 434.

No. 638, Mise. Gardin er  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Henry Lincoln Johnson, Jr. for 
petitioner. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Richard Schmude 
for the United States. Reported below: 116 U. S. App. 
D. C. 270, 323 F. 2d 275.

No. 648, Mise. Robins on  v . United  Stat es . C. A. 
9th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Julia P. Cooper for the United States.

No. 657, Mise. Agnew  v . Cont racto rs  Safety  Asso -
ciation  et  al . District Court of Appeal of California, 
Second Appellate District. Certiorari denied. Peti-
tioner pro se. Frank De Marco, Jr. for respondents. 
Reported below: 216 Cal. App. 2d 154, 30 Cal. Rptr. 690.

No. 661, Mise. Rind go  v . Tobriner  et  al . C. A. 4th 
Cir. Certiorari denied. Petitioner pro se. Chester H. 
Gray, Milton D. Korman, Hubert B. Pair and John R. 
Hess for respondents.
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No. 663, Mise. Tucker  v . Kross , Correction  Com -
miss ioner . C. A. 2d Cir. Certiorari denied. Leon B. 
Polsky for petitioner. Reported below: 321 F. 2d 114.

No. 664, Mise. Morton  v . Mc Donald , Sherif f . 
C. A. 2d Cir. Certiorari denied. Leon B. Polsky for 
petitioner. Robert P. Lewis for respondent. Reported 
below: 321 F. 2d 540.

No. 680, Mise. Banton  v . Maryland . Court of 
Appeals of Maryland. Certiorari denied. Reported be-
low: 232 Md. 328, 193 A. 2d 46.

No. 694, Mise. Joseph  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. K. Bruce Friedman for peti-
tioner. Solicitor General Cox, Assistant Attorney Gen-
eral Miller, Beatrice Rosenberg and Robert G. Maysack 
for the United States. Reported below: 321 F. 2d 710.

No. 704, Mise. Mahurin  v . Mis so uri . C. A. 8th 
Cir. Certiorari denied. Reported below: 321 F. 2d 662.

No. 706, Mise. Fox v. Maroney , Correc tional  Su -
peri ntend ent . C. A. 3d Cir. Certiorari denied.

No. 712, Mise. Maroney  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 713, Mise. Copeman  v . Fay , Warden . C. A. 2d 
Cir. Certiorari denied.

No. 718, Mise. Farrant  v . Benne tt , Warden , et  al . 
Supreme Court of Iowa. Certiorari denied. Reported 
below: 255 Iowa 704, 123 N. W. 2d 888.

No. 724, Mise. Wright  v . New  York . Court of 
Appeals of New York. Certiorari denied.
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No. 720, Mise. Squires  v . Illinois . Supreme Court 
of Illinois. Certiorari denied. Reported below: 27 Ill. 
2d 518, 190 N. E. 2d 361.

No. 725, Mise. Schoeneich  v. Illinois . Court of 
Claims of Illinois. Certiorari denied. John R. Snively 
for petitioner.

No. 726, Mise. Thomas  v . Myers , Correctional  
Superi ntendent . Supreme Court of Pennsylvania, 
Eastern District. Certiorari denied.

No. 727, Mise. Meadow s v . Boles , Warden . Su-
preme Court of Appeals of West Virginia. Certiorari 
denied.

No. 730, Mise. Hornbeck  v . New  York  State  
Parole  Board . C. A. 2d Cir. Certiorari denied.

No. 732, Mise. Hall  v . Minne sot a . Supreme Court 
of Minnesota. Certiorari denied. Reported below: 266 
Minn. 74, 123 N. W. 2d 116.

No. 734, Mise. Ream  v . Washington . Supreme 
Court of Washington. Certiorari denied.

No. 735, Mise. Collins  v . Dicks on , Warden . C. A. 
9th Cir. Certiorari denied.

No. 739, Mise. Contaldo  v . Murph y , Warde n . C. A. 
2d Cir. Certiorari denied.

No. 740, Mise. Auflick  v . Florida . Supreme Court 
of Florida. Certiorari denied.

No. 742, Mise. Weaver  v . Washington . Supreme 
Court of Washington. Certiorari denied.
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No. 741, Mise. Chase  v . Oklahom a . Court of Crim-
inal Appeals of Oklahoma. Certiorari denied. Reported 
below: 382 P. 2d 457.

No. 743, Mise. Barnes  v . New  York . Appellate 
Division, Supreme Court of New York, Fourth Judicial 
Department. Certiorari denied.

No. 744, Mise. Hammon d  v . North  Carolin a  et  al . 
Supreme Court of North Carolina. Certiorari denied.

No. 746, Mise. Bogan  v . Wilki ns , Warden . C. A. 
2d Cir. Certiorari denied.

No. 748, Mise. Clements  v . Illinois . Supreme 
Court of Illinois. Certiorari denied. Reported below: 
28 Ill. 2d 534, 192 N. E. 2d 923.

No. 749, Mise. Greuli ch  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 753, Mise. Daniels  et  al . v . Alaska . Supreme 
Court of Alaska. Certiorari denied. Reported below: 
— Alaska---- , 383 P. 2d 323.

No. 754, Mise. Willi ams  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 757, Mise. Febus  v . United  Stat es . C. A. 1st 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States.

No. 758, Mise. Babb  et  al . v . South  Carolin a  et  al . 
Supreme Court of South Carolina. Certiorari denied.

720-508 0-64-46
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No. 762, Mise. Carpent er  v . Murphy , Acti ng  Hos -
pital  Director . Court of Appeals of New York. Cer-
tiorari denied. Petitioner pro se. Louis J. Lefkowitz, 
Attorney General of New York, Paxton Blair, Solicitor 
General, and Winifred C. Stanley, Assistant Attorney 
General, for respondent.

No. 766, Mise. Bates  v . Califo rnia  Adult  Author -
ity  et  al . C. A. 9th Cir. Certiorari denied.

No. 772, Mise. Bates  v . Dickson , Warden . C. A. 
9th Cir. Certiorari denied.

No. 773, Mise. Cole  v . Maryland . Court of Ap-
peals of Maryland. Certiorari denied. Reported below : 
232 Md. Ill, 194 A. 2d 278.

No. 774, Mise. Pierce  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 775, Mise. Brasfi eld  v . Illinois . Supreme 
Court of Illinois. Certiorari denied. Reported below: 
28 Ill. 2d 518, 192 N. E. 2d 914.

No. 778, Mise. Hall  v . New  Jersey . Supreme Court 
of New Jersey. Certiorari denied.

No. 785, Mise. Holli ns  v . Pate , Warden . Criminal 
Court of Cook County, Illinois. Certiorari denied.

No. 797, Mise. Peguese  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 566, Mise. Hete nyi  v . Wilkins , Warden . C. A. 
2d Cir. Certiorari denied. Mr . Just ice  Douglas  is of 
the opinion that certiorari should be granted.
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No. 240, Mise. Cochran  v . Mis so uri . Supreme 
Court of Missouri. Certiorari denied. Mr . Justice  
Douglas  is of the opinion that certiorari should be 
granted. Morris A. Shenker for petitioner. Thomas F. 
Eagleton, Attorney General of Missouri, and Howard L. 
McFadden, Assistant Attorney General, for respondent. 
Reported below: 366 S. W. 2d 360.

No. 619, Mise. Ragan  v . Cox , Commandant , U. S. 
Disci plinary  Barrack s . C. A. 10th Cir. Certiorari 
denied. Mr . Justice  Douglas  is of the opinion that 
certiorari should be granted. Frederick Bernays Wiener 
and Robert E. Hannon for petitioner. Solicitor General 
Cox, Assistant Attorney General Marshall and Harold H. 
Greene for respondent. Reported below: 320 F. 2d 815.

No. 540, Mise. Paroutian  v . United  Stat es . Mo-
tion to remand and petition for a writ of certiorari to the 
United States Court of Appeals for the Second Circuit de-
nied. Irving Younger for petitioner. Solicitor General 
Cox, Assistant Attorney General Miller, Beatrice Rosen-
berg and Sidney M. Glazer for the United States. Re-
ported below: 319 F. 2d 661.

Rehearing Denied.
No. 54. United  States  v . Staff  et  al ., Executo rs  

and  Truste es , ante, p. 118;
No. 305. Wright  Contracting  Co . v . Commis sioner  

of  Internal  Revenue , ante, p. 879 ;
No. 403. Mis si ss ippi Power  & Light  Co . et  al . v . 

Capit al  Electric  Power  Ass ociati on  et  al ., ante, p. 77; 
and

No. 408. Walker  et  al . v . Forest  Prese rve  Distr ict  
of  Cook  County , Illinois , ante, p. 906. Petitions for 
rehearing denied.
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January 6, 13, 1964. 375 U. S.

No. 422. Aronson  v . Unite d  States , ante, p. 920;
No. 429. Seaw ay  Beve rages , Inc ., v . Dillon , Secre -

tary  of  the  Treasury , et  al ., ante, p. 923;
No. 435. Levine  v . Lacy , ante, p. 932; and
No. 444. Ace  Beer  Dis tributors , Inc ., v . Kohn , 

Inc ., et  al ., ante, p. 922. Petitions for rehearing denied.

No. 171. Teit elbaum  v . Curtis  Publis hing  Co ., 
ante, p. 817. Motion for leave to file a petition for 
rehearing denied.

No. 227. Corallo  v. Unite d  States , ante, p. 835. 
Petition for rehearing denied. Mr . Justi ce  White  took 
no part in the consideration or decision of this petition.

No. 258, Mise. Ginger  v . Bowle s , Judge , ante, p. 
856;

No. 297, Mise. Powers  v . United  States , ante, p. 
858;

No. 307, Mise. Broyde  v . Perr y , Judge , ante, p. 900;
No. 324, Mise. Malory  v . Mc Gettri ck , Sherif f , 

ante, p. 935;
No. 387, Mise. Darnel l  v . United  States , ante, p. 

916;
No. 465, Mise. Stell o  v . United  States , ante, p. 933;
No. 565, Mise. Spriggs  v . Pioneer  Cariss a  Gold  

Mines , Inc ., et  al ., ante, p. 914;
No. 581, Mise. Zanca  v . Stichman , ante, p. 925; and
No. 591, Mise. Draper  v . Rhay , Penit enti ary  Su -

perintendent , ante, p. 915. Petitions for rehearing 
denied.

January  13, 1964.

Miscellaneous Orders.
No. 53. Brooks  v . Miss ouri  Pacific  Railr oad  Co . 

The motion of Pat Mehaffy for leave to withdraw his 
appearance as counsel for the respondent is granted.
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No. 549, Mise. Malone  v . Walke r , Warde n . Motion 
for leave to file petition for writ of habeas corpus denied. 
Petitioner pro se. Jack P. F. Gremillion, Attorney Gen-
eral of Louisiana, and Teddy W. Airhart, Jr., Assistant 
Attorney General, for respondent.

No. 883, Mise. Taub  v . Warden , Manhatt an  Fed -
eral  House  of  Detention . Motion to dispense with 
printing granted. Motion for leave to file petition 
for writ of habeas corpus denied. Jacob Rassner for 
petitioner.

Certiorari Granted.
No. 569. Schlagenhauf  v . Holder , U. S. Distr ict  

Judge . C. A. 7th Cir. Certiorari granted. Richard W. 
Yarling, Wilbert McInerney and Robert S. Smith for 
petitioner. Erle A. Kightlinger, Aribert L. Young and 
Keith C. Reese for respondent. Reported below: 321 F. 
2d 43.

No. 637. Nation al  Labor  Relati ons  Board  v . Bur -
nup  & Sims , Inc . C. A. 5th Cir. Certiorari granted. 
Solicitor General Cox, Arnold Ordman, Dominick L. 
Manoli and Norton J. Come for petitioner. John Bach- 
eller, Jr. for respondent. Reported below: 322 F. 2d 57.

No. 654. King , Execut rix , et  al . v . United  States . 
C. A. 3d Cir. Certiorari granted. David S. Bate and Paul 
T. Murphy for petitioners. Solicitor General Cox, As- 
sistant Attorney General Douglas and Alan S. Rosenthal 
for the United States. Reported below: 322 F. 2d 317.

No. 623. Calhoun  et  al . v . Latimer  et  al . C. A. 5th 
Cir. Certiorari granted. Constance Baker Motley, Jack 
Greenberg, E. E. Moore, Donald L. Hollowell and A. T. 
Walden for petitioners. Henry Bowden for respondents. 
Reported below
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January 13, 1964. 375 U. S.

Certiorari Denied. (See also No. 601, ante, p. 488, and 
No. 621, ante, p. 489.}

No. 595. Bethlehem  Steel  Co . v . Nation al  Labor  
Relat ions  Board  et  al . C. A. 3d Cir. Certiorari denied. 
John H. Morse for petitioner. Solicitor General Cox, 
Arnold Ordman, Dominick L. Manoli, Norton J. Come 
and Nancy M. Sherman for the National Labor Relations 
Board, and M. H. Goldstein for the Industrial Union of 
Marine & Shipbuilding Workers of America, respondents. 
Reported below: 320 F. 2d 615.

No. 620. Boeing  Airp lane  Co . v . Perr y , Admin is -
trat or , et  al . C. A. 10th Cir. Certiorari denied. Mal-
colm Miller for petitioner. Solicitor General Cox for the 
United States, as amicus curiae, in opposition. Reported 
below: 322 F. 2d 589.

No. 625. Brasw ell  Motor  Freight  Lines , Inc ., et  al . 
v. Pensi ck  & Gordon , Inc . ; and

No. 645. Pens ick  & Gordon , Inc ., v . Calif ornia  
Motor  Expres s  et  al . C. A. 9th Cir. Certiorari denied. 
George L. Catlin and Theodore W. Russell for petitioners 
in No. 625 and for California Motor Express et al., re-
spondents in No. 645. Carl M. Gould for Pensick & Gor-
don, Inc. Harry J. Keaton for Pacific Intermountain 
Express et al., respondents in No. 645. Reported below: 
323 F. 2d 769.

No. 643. Willm ut  Gas  & Oil  Co . v . Fly , Admin is -
trator . C. A. 5th Cir. Certiorari denied. Reynolds S. 
Cheney and Gamer W. Green for petitioner. Solicitor 
General Cox, Assistant Attorney General Oberdörfer, 
Harry Marselli and Benjamin M. Parker for respondent. 
Reported below: 322 F. 2d 301.
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No. 627. Agobian  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Peter J. Hughes for petitioners. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 323 F. 2d 693.

No. 629. Francis  v . Pennsylv ania . Superior Court 
of Pennsylvania. Certiorari denied. Petitioner pro se. 
Arlen Specter for respondent. Reported below: 201 Pa. 
Super. 313, 191 A. 2d 884.

No. 632. Harris  v . Norfolk  Southern  Rail wa y . 
C. A. 4th Cir. Certiorari denied. Louis B. Fine and 
Howard I. Legum for petitioner. William C. Worthing-
ton for respondent. Reported below: 319 F. 2d 493.

No. 640. Cohen  v . New  York . Supreme Court of 
New York, Kings County. Certiorari denied. William 
W. Kleinman and Eugene Gold for petitioner. Edward 
S. Silver and William I. Siegel for respondent.

No. 644. Southern  Railw ay  Co . v . Guilf ord  Na -
tional  Bank  of  Greensboro , Admin ist rator . C. A. 4th 
Cir. Certiorari denied. W. T. Joyner and C. T. Leonard, 
Jr. for petitioner. Reported below: 319 F. 2d 825.

No. 646. Sarelas  v . Porikos  et  al . C. A. 7th Cir. 
Certiorari denied. Peter S. Sarelas, petitioner, pro se. 
Reported below: 320 F. 2d 827.

No. 650. Boren  v . Mc Lean , U. S. Distr ict  Judge . 
C. A. 2d Cir. Certiorari denied. Richard H. Wels for 
petitioner. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Richard Schmude 
for respondent.
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No. 647. Clark  v . Wash ingt on  State  Bar  Ass ocia -
tion . Supreme Court of Washington. Certiorari denied. 
Henry Waldman for petitioner. T. M. Royce for re-
spondent. Reported below: 61 Wash. 2d 547, 379 P. 2d 
354.

No. 651. Rushing , doing  busi ness  as  Marce l  Com -
pany , v. Federal  Trade  Commis si on . C. A. 5th Cir. 
Certiorari denied. John E. Jackson and John E. Jackson, 
Jr. for petitioner. Solicitor General Cox for respondent. 
Reported below: 320 F. 2d 280.

No. 633. Miller  & Lux Incorpor ated  v . Ander son  
et  al . C. A. 9th Cir. Certiorari denied. The  Chief  
Justic e  took no part in the consideration or decision of 
this petition. Dean Acheson and C. Ray Robinson for 
petitioner. Clayton L. Orn, James D. Adams, Arthur R. 
Albrecht, Martin J. Weil, Adolph H. Levy, Lloyd M. 
Tweedt, Marcus Mattson, Harold C. Morton, Marion B. 
Plant, Herbert W. Clark, Girvan Peck, Edward G. 
Chandler, Edwin S. Pillsbury, Richard H. Peterson, Paul 
F. Schlicher, Walter M. Gleason, Joseph M. McLaughlin 
and Patrick James Kirby for Marathon Oil Co. et al.; 
Stanley F. Davie for Trico Oil & Gas Co. et al.; and 
Rodney K. Potter for Lloyd Corporation, Ltd., et al., 
respondents. Reported below: 318 F. 2d 831.

No. 662. United  States  v . Mann . C. A. 5th Cir. 
Certiorari denied. The  Chief  Just ice  took no part in 
the consideration or decision of this petition. Solicitor 
General Cox, Assistant Attorney General Oberdörfer, 
Joseph M. Howard and Burton Berkley for the United 
States. John J. Pichinson and Luther E. Jones, Jr. for 
respondent. Reported below: 319 F. 2d 404.
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No. 460, Mise. Mc Intos h  v . New  York . Appellate 
Division, Supreme Court of New York, Fourth Judicial 
Department. Certiorari denied. Abraham Ziegler for 
petitioner. Joseph A. Ryan and Michael R. Canestrano 
for respondent.

No. 478, Mise. Johnson  v . United  States . C. A. 
8th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome Nelson for the United States. 
Reported below: 313 F. 2d 953.

No. 491, Mise. Kincaid  v . Boles , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied. 
Petitioner pro se. C. Donald Robertson, Attorney Gen-
eral of West Virginia, and George H. Mitchell and Andrew 
J. Goodwin, Assistant Attorneys General, for respondent.

No. 517, Mise. Amiotte  v . Calif ornia . District 
Court of Appeal of California, Second Appellate District. 
Certiorari denied. Petitioner pro se. Stanley Mosk, 
Attorney General of California, William E. James, Assist-
ant Attorney General, and Gilbert F. Nelson, Deputy 
Attorney General, for respondent. Reported below: 215 
Cal. App. 2d 176, 30 Cal. Rptr. 102.

No. 582, Mise. Alvarado  v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. Whitney North Seymour, Jr. 
for petitioner. Solicitor General Cox, Assistant Attorney 
General Miller, Beatrice Rosenberg and Sidney M. Glazer 
for the United States. Reported below: 321 F. 2d 336.

No. 584, Mise. Murdau gh  v . New  York . Appellate 
Division, Supreme Court of New York, Second Judicial 
Department. Certiorari denied. Petitioner pro se. Wil-
liam I. Siegel for respondent.
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January 13, 1964. 375 U. S.

No. 575, Mise. Watkins  v . Walke r , Warden . Su-
preme Court of Louisiana. Certiorari denied. Peti-
tioner pro se. Jack P. F. Gremillion, Attorney General 
of Louisiana, and Teddy W. Airhart, Jr., Assistant Attor-
ney General, for respondent. Reported below: 244 La. 
699, 154 So. 2d 368.

No. 599, Mise. Miers  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Bernard A. Gold-
ing for petitioner. Waggoner Carr, Attorney General of 
Texas, and James E. Barlow for respondent.

No. 609, Mise. Nash  v . Calif ornia . District Court 
of Appeal of California, Third Appellate District. Cer-
tiorari denied. Petitioner pro se. Stanley Mosk, Attor-
ney General of California, and Doris H. Maier, Assistant 
Attorney General, for respondent. Reported below: 216 
Cal. App. 2d 491, 31 Cal. Rptr. 195.

No. 622, Mise. Booker  v . Overnit e  Transpor tati on  
Co., Inc . C. A. 5th Cir. Certiorari denied. Petitioner 
pro se. Samuel A. Miller for respondent. Reported 
below: 314 F. 2d 342.

No. 623, Mise. Byrd  v . United  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome M. Feit for the United States.

No. 653, Mise. Smith  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Jerome M. Feit for the United States. 
Reported below: 321 F. 2d 731.
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No. 665, Mise. Haide r  v . Minnesota . District Court 
of Minnesota, Fourth Judicial District. Certiorari denied.

No. 670, Mise. Koch  v . Board  of  Truste es  of  the  
Universi ty  of  Illinois . Supreme Court of Illinois. 
Certiorari denied. Leonard B. Boudin and Norman Dor- 
sen for petitioner. James J. Costello and Albert E. 
Jenner, Jr. for respondent. Reported below: See 39 Ill. 
App. 2d 51, 187 N. E. 2d 340.

No. 703, Mise. Rogers  v . United  States . C. A. 7th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Cox, Assistant Attorney General Miller, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 319 F. 2d 5.

Rehearing Denied.
No. 46. Meeker  et  ux . v . Ambas sa dor  Oil  Corp ., 

ante, p. 160;
No. 356. Fernan dez  v . Unite d States , ante, p. 

940;
No. 453. Tyler  v . West  Virgini a , ante, p. 930;
No. 456. Etch eve rry  v . United  State s , ante, p. 

930;
No. 460. O’Brien  v . Commiss ioner  of  Inter nal

Revenue , ante, p. 931 ;
No. 286, Mise. Hagans  v . Texas , ante, p. 957;
No. 375, Mise. Palomi no  v . Unite d  State s , ante, p. 

932;
No. 406, Mise. Miller  v . United  State s , ante, p. 935 ;
No. 651, Mise. Beltow ski  v . Tahas h , Warden , ante, 

p. 947; and
No. 710, Mise. Thoma s v . Holman , Warden , ante, 

p. 946. Petitions for rehearing denied.
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January 15, 20, 1964.

January  15,1964.

Dismissal Under Rule 60.
No. 756, Mise. In  re  Eastern  Air  Lines , Inc . Mo-

tion for leave to file petition for writ of certiorari to the 
United States Court of Appeals for the First Circuit dis-
missed pursuant to Rule 60 of the Rules of this Court. 
E. Smythe Gambrell, Harold L. Russell, Robert Proctor 
and Richard Wait for movant. Henry E. Foley and John 
H. Pickering for Northeast Airlines, Inc., and Edward J. 
Hickey, Jr. and James L. Highsaw, Jr. for Master Execu-
tive Council of Northeast Pilots & International Asso-
ciation of Machinists, in opposition. Acting Solicitor 
General Spritzer for the Civil Aeronautics Board.

Janua ry  20,1964.

Miscellaneous Orders.
No. 5, Original. United  States  v . Califor nia . The 

joint motion of counsel for extensions of time to file 
pleadings and briefs is granted and the order of this Court 
of December 2, 1963, ante, p. 927, is amended to provide 
that the answer to the supplemental complaint shall be 
filed on or before March 2, 1964; additional exceptions to 
the Report of the Special Master and briefs in support 
thereof shall be filed on or before April 1, 1964, and 
answering briefs shall be filed on or before May 15, 1964. 
The  Chief  Justice  and Mr . Justice  Clark  took no part 
in the consideration or decision of this motion. Solicitor 
General Cox for the United States. Stanley Mosk, At-
torney General of California, for defendant.

No. 862, Mise. Bizup  v. Tins ley , Warden . Motion 
for leave to file petition for writ of mandamus and for 
other relief denied.
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No. 94. United  States  v . El  Paso  Natural  Gas  Co . 
et  al . Appeal from the United States District Court for 
the District of Utah. (Probable jurisdiction noted, 373 
U. S. 930.) The motion of the State of California for 
leave to participate in oral argument, as amicus curiae, is 
denied. Mr . Justice  White  took no part in the consid-
eration or decision of this motion. William M. Bennett 
on the motion. Gregory A. Harrison, Arthur H. Dean, 
Charles V. Shannon, Atherton Phleger, Roy H. Steyer, 
Stephen Rackow Kaye, Leon M. Payne and Dennis 
McCarthy for El Paso Natural Gas Co., in opposition.

No. 636. Germano  et  al . v . Kerner  et  al . Appeal 
from the United States District Court for the Northern 
District of Illinois. The appellants’ motion to advance 
is denied. Mr . Justi ce  Goldb erg  took no part in the 
consideration or decision of this motion. Bernard Klei-
man, Lester Asher, John C. Melaniphy and Charles S. 
Rhyne on the motion.

Certiorari Granted.
No. 688. Calhoon , Presi dent , or  Peters , Secre tary - 

Treas urer  of  Distr ict  No . 1 National  Marine  Engi -
neers ’ Bene fici al  Ass ocia tion , AFL-CIO, v. Harvey  
et  al . C. A. 2d Cir. Certiorari granted. The Solicitor 
General is invited to file a brief expressing the views of the 
United States. David Scribner for petitioner. Burton 
H. Hall for respondents. Reported below: 324 F. 2d 486.

Certiorari Denied. (See also No. 560, ante, p.
No. 588. Monroe  v . United  Stat es . C. A. 5th Cir. 

Certiorari denied. Benjamin E. Smith for petitioner. 
Solicitor General Cox, Assistant Attorney General Miller 
and Beatrice Rosenberg for the United States. Reported 
below: 320 F. 2d 277.
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January 20, 1964. 375 U. S.

No. 607. Meridi an , Inc ., v . Commi ssione r  of  In -
ter nal  Reve nue . C. A. 6th Cir. Certiorari denied. 
James E. Mitchell for petitioner. Solicitor General Cox 
and Assistant Attorney General Oberdörfer for respond-
ent. Reported below: 322 F. 2d 198.

No. 626. Barkman  v . City  of  Akron  et  al . Su-
preme Court of Ohio. Certiorari denied. Rufus L. 
Thompson for petitioner. James V. Barbuto and Sal 
Germano for respondents. Reported below: 175 Ohio 
St. 71, 191 N. E. 2d 540.

No. 635. Carpent er  et  ux . v . Commi ss ioner  of  In -
ternal  Reve nue . C. A. 3d Cir. Certiorari denied. 
Gordon W. Gerber, Kenneth W. Gemmill and P. J. 
Di Quinzio for petitioners. Solicitor General Cox, Acting 
Assistant Attorney General Jones, Gilbert E. Andrews and 
Carolyn R. Just for respondent. Reported below: 322 
F. 2d 733.

No. 638. Farrel l  et  al . v . Unite d  Stat es . C. A. 9th 
Cir. Certiorari denied. James A. Poore and Burton 
Marks for petitioners. Solicitor General Cox, Assistant 
Attorney General Miller, Beatrice Rosenberg and Julia P. 
Cooper for the United States. Reported below: 321F. 2d 
409.

No. 648. Clem mons  et  al . v . Congres s of  Racial  
Equality  et  al . C. A. 5th Cir. Certiorari denied. 
John V. Parker and John F. Ward, Jr. for petitioners. 
Carl Rachlin, Robert Collins, Nils Douglas and Floyd 
McKissick for respondents. Reported below: 323 F. 
2d 54.

No. 667. Myers  v . Moore , Judge . Supreme Court of 
Appeals of Virginia. Certiorari denied. Reported be-
low: 204 Va. 409, 131 S. E. 2d 414.
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No. 652. Tros ch  et  al ., doing  busi ness  as  Mary -
land  News  Co ., v . National  Labor  Relat ions  Board . 
C. A. 4th Cir. Certiorari denied. Janies J. Doherty for 
petitioners. Solicitor General Cox, Arnold Ordman, 
Dominick L. Manoli and Norton J. Come for respondent. 
Reported below: 321 F. 2d 692.

No. 656. American  Can  Co . v . Commis sio ner  of  In -
ternal  Reve nue . C. A. 2d Cir. Certiorari denied. 
Charles C. MacLean, Jr. for petitioner. Solicitor General 
Cox, Assistant Attorney General Oberdorfer and Harry 
Baum for respondent. Reported below: 317 F. 2d 604.

No. 658. Rayor  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Ernest R. Mortenson for petitioner. 
Solicitor General Cox, Assistant Attorney General Ober-
dorfer, Joseph M. Howard and Norman Sepenuk for the 
United States. Reported below: 323 F. 2d 519.

No. 661. Parro tt  et  al . v . Securitie s  and  Exchange  
Commiss ion . C. A. 10th Cir. Certiorari denied. Rob-
ert E. Shelton for petitioners. Solicitor General Cox, 
Philip A. Loomis, Jr., David Ferber and David B. Bliss for 
respondent.

No. 666. Nooks ack  Tribe  of  Indians  v . United  
States . The motion to dispense with printing the peti-
tion for a writ of certiorari is granted. Petition for a writ 
of certiorari to the United States Court of Claims denied. 
Frederick W. Post for petitioner. Solicitor General Cox, 
Roger P. Marquis and Elizabeth Dudley for the United 
States. Reported below: — Ct. Cl. —.

No. 767, Mise. Odom  v . Miss ouri . Supreme Court of 
Missouri. Certiorari denied. Reported below: 369 S. W. 
2d 173.
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January 20, 1964. 375 U. S.

No. 668. Bross  et  al . v . Board  of  County  Supervis ors  
of  Fairfax  County , Virgin ia , et  al . Supreme Court of 
Appeals of Virginia. Certiorari denied. Mr . Justice  
Douglas  and Mr . Justi ce  White  took no part in the 
consideration or decision of this petition. J. Sloan 
Kuykendall and E. A. Prichard for petitioners. Frederick 
T. Gray and Ralph G. Louk for respondents.

No. 686, Mise. Butler  v . New  Jersey . C. A. 3d Cir. 
Certiorari denied.

No. 697, Mise. Lee  v . Holman , Warden . C. A. 5th 
Cir. Certiorari denied. Petitioner pro se. Richmond 
M. Flowers, Attorney General of Alabama, and Peter M. 
Lind, Assistant Attorney General, for respondent.

No. 794, Mise. Hall  v . Calif ornia . Supreme Court 
of California. Certiorari denied.

No. 804, Mise. Lopez  v . Calif ornia ; and
No. 817, Mise. Winhoven  v . Calif ornia . Supreme 

Court of California. Certiorari denied. Morris Lavine 
for petitioner in No. 804, Mise. Reported below: 60 Cal. 
2d 223, 384 P. 2d 16.

No. 823, Mise. Timmon s  v . Cunningham , Peniten -
tiary  Superi ntende nt . Supreme Court of Appeals of 
Virginia. Certiorari denied.

Rehearing Granted.
No. 323. Shena ndoah  Valley  Broadcas tin g , Inc ., 

et  al . v. Ameri can  Society  of  Compos ers , Authors  and  
Publis hers . The petition for rehearing is granted and 
the last sentence of the per curiam opinion announced on 
October 21, 1963, 375 U. S. 39, 41, is amended to read: 
“The petition is therefore granted and the judgment is re-
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994 Gol db erg , J., dissenting.

versed and the cause remanded to the Court of Appeals for 
further proceedings in conformity with this opinion.”

Mr . Justice  Goldberg , with whom Mr . Justice  Black  
joins, dissenting from the order granting rehearing and 
from the modification of the original opinion.

In my view, the cause was properly remanded “to the 
Court of Appeals for consideration on its merits,” 375 
U. S. 39, 41, and there is no reason to modify the original 
opinion.

Respondent requests the change in order to be free 
upon remand to argue to the Court of Appeals that peti-
tioners originally failed to perfect their appeal to that 
court because they did not comply with the 30-day re-
quirement of Rule 73 (a) of the Federal Rules of Civil 
Procedure. The Rule provides that:

“When an appeal is permitted by law from a district 
court to a court of appeals the time within which an 
appeal may be taken shall be 30 days from the entry 
of the judgment appealed from unless a shorter time 
is provided by law, except that in any action in which 
the United States or an officer or agency thereof is a 
party the time as to all parties shall be 60 days from 
such entry, . . .” (Emphasis added.)

Petitioners, having filed their notice of appeal with the 
Court of Appeals more than 30 days but less than 60 days 
after the entry of the District Court order dismissing 
their petition, contend that the 60-day limitation applies, 
that their appeal to the Court of Appeals was timely, and, 
therefore, that this Court properly remanded the case for 
consideration on the merits. Petitioners argue that the 
proceedings ihey had instituted in the District Court 
must be regarded as a continuation of the original suit 
brought by the United States, that the United States is 
a “party” to the action within the meaning of 28 U. S. C. 
§ 2107 and Rule 73 (a), and, therefore, all the parties

720-508 0-64-47
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have 60 days from the entry of judgment to file a notice 
of appeal.

The Court in granting rehearing does not pass on the 
merits of these contentions, leaving them for considera-
tion by the Court of Appeals. I do not believe that the 
Court of Appeals need consider this procedural question 
and wish to point out why our original opinion properly 
directed that court to consider the case on its merits.

We are here confronted with a situation in which, at 
the time when review of a District Court decision was 
sought, two questions concerning appellate jurisdiction 
had not definitely been settled. First, it was not alto-
gether clear whether review in this type of action should 
be sought in the Court of Appeals or directly in this Court 
under § 2 of the Expediting Act, 32 Stat. 823, as amended, 
15 U. S. C. § 29. To avoid being impaled upon the horns 
of this procedural dilemma, petitioners attempted to pur-
sue both routes. We have now clarified the law and held 
that the Expediting Act was inapplicable and that review 
should proceed through the Court of Appeals. 375 U. S. 
39. Second, even if the first question had not been beset 
by uncertainties, it was not clearly settled whether, in 
proceeding to the Court of Appeals, petitioners’ case 
would come within the 60-day, as opposed to the 30-day, 
appeal limitation. Under these circumstances, given the 
prior complexities and our decision that the case is one 
to be reviewed by the Court of Appeals, we should now 
issue an order which will insure that petitioners’ right to 
appellate review is properly safeguarded. We have the 
power to do precisely that.

The Court has frequently held, in cases involving at-
tempted direct appeals from three-judge District Courts 
to this Court, that “where the question of jurisdiction 
was not obviously settled by prior decisions,” the Court 
will enter “an order framed to save appellants their proper 
remedies.” Phillips v. United States, 312 U. S. 246, 254.
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See also Walling v. James V. Reuter, Inc., 321 U. S. 671, 
676-678; Oklahoma Gas & Electric Co. v. Oklahoma 
Packing Co., 292 U. S. 386, 392; Gully n . Interstate Nat-
ural Gas Co., 292 U. S. 16, 19. To accomplish this the 
Court has remanded “the cause to the court which heard 
the case so that it may enter a fresh decree from which 
appellants may, if they wish, perfect a timely appeal to 
the circuit court of appeals.” Phillips v. United States, 
supra, at 254. Here, as in the cited decisions, we have a 
case in which, as a result of uncertainties in federal appel-
late procedures and without unreasonable action by peti-
tioners, it is conceivable under the Court’s modified opin-
ion that an appellate review of the merits of the case may 
not only be unnecessarily delayed but even ultimately 
thwarted. What we have accomplished indirectly in the 
cited cases—to the end of safeguarding the statutory right 
to appellate review—we should be able to do directly in 
the exercise of our powers of appellate supervision. Com-
pare Bartone v. United States, 375 U. S. 52.

A remand to the Court of Appeals for consideration on 
the merits is expressly authorized by 28 U. S. C. § 2106 
which provides that:

“The Supreme Court or any other court of appel-
late jurisdiction may affirm, modify, vacate, set aside 
or reverse any judgment, decree, or order of a court 
lawfully brought before it for review, and may re-
mand the cause and direct the entry of such appro-
priate judgment, decree, or order, or require, such 
further proceedings to be had as may be just under 
the circumstances.”

The decisions in the above-cited cases establish that this 
Court has on numerous occasions made “such disposition 
of the case as justice requires” as is authorized by the 
statute. Walling v. James V. Reuter, Inc., supra, at 676. 
In the present case there can be no doubt that a hearing on
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the merits would “be just under the circumstances.” The 
fact that this case has proven to involve two-procedural 
difficulties, instead of simply one as in other instances, 
should not so confuse the matter as conceivably to defeat 
the realization of appellate review on the merits. This 
case, which has been in this Court twice and which will 
now be in the Court of Appeals for a second time, should 
be decided in that court on the merits. The right to 
appellate review should no longer be delayed or denied as 
a result of uncertainties in federal procedures.

Rehearing Denied.
No. 491. Gulle y  v . Unite d  States , ante, p. 942; and
No. 495. Waltham  Watch  Co . et  al . v . Federal  

Trade  Commis si on , ante, p. 944. Petitions for rehearing 
denied.

No. 478. Kaye  v . Spence  Chapi n  Adopti on  Home , 
ante, p. 214. Petition for rehearing denied. Mr . Jus -
tice  Stew art  took no part in the consideration or decision 
of this petition.

No. 502. Clark  v . Calif ornia , ante, p. 943. The mo-
tion to dispense with printing the petition for rehearing is 
granted. Petition for rehearing denied.

January  21, 1964.

Dismissal Under Rule 60.
No. 690. P. A. C. Realty  Co . et  al . v . Feldman , 

Truste e in  Bankrup tcy . On petition for writ of cer-
tiorari to the United States Court of Appeals for the Third 
Circuit. Petition dismissed pursuant to Rule 60 of the 
Rules of this Court. Samuel Kaujman, John M. Kauf-
man and Andrew L. Kaujman for petitioners. Reported 
below: 323 F. 2d 134.
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