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intended no special exception for the petroleum industry.
It is difficult to perceive convincing reasons rationally
confining the thrust of respondent’s argument to an area
narrow enough to preclude effective emasculation of the
prohibitions on diserimination contained in §2 (a).
Only differences of degree distinguish the situation of
the gasoline station operator from that of many other
retail outlets, and in numerous instances the distinction,
if any, is slight. The “conduit” theory contains no inher-
ent limitations and its acceptance would so expand the
§ 2 (b) defense as to effect a return to the broader “meet-
ing competition” provision of the Clayton Act, which the
Robinson-Patman Act amendments superseded.

Sun also argues that the effect of a decision holding the
§ 2 (b) defense unavailable to it in these circumstances
will be to prolong and aggravate the destructive price
wars which periodically reoccur in the marketing of gas-
oline. Whether relevant or not, this contention is best
put wholly to one side. Such price warfare appears to be
caused by a number of basic factors, not the least of which
are industry overcapacity and the propensity of some
major refiners to engage in so-called “dual marketing”
under which, in order to increase their overall sales and
utilize idle facilities, they not only sell branded gasoline
to their own dealers but also sell unbranded gasoline to
independent retailers or jobbers, often at a lower price.
See S. Rep. No. 2810, 84th Cong., 2d Sess. 16-19.
Whatever we do here can neither eliminate nor mitigate
the major economic forces which are productive of these
price wars. Moreover, it is wholly unclear whether allow-
ance of the price discrimination prolongs or shortens the
war’s duration. (It might be noted that the war was not
narrowly contained by Sun’s actions here.) There are
logical arguments on both sides of the question and none
are wholly persuasive. Extensive discussion of the various
reasoning would serve no useful purpose. As one study
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