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discretion, not on state price-fixing policies. Moreover,
as, if, and when he negotiates, the Regulation, as already
noted, requires price quotations “from all such qualified
sources of supplies or services as are deemed necessary by
the contracting officer to assure full and free competi-
tion . . . to the end that the procurement will be made
to the best advantage of the Government, price and other
factors considered.” > And, to repeat, the procurement
officer when he negotiates is controlled by 20 separate
factors, one of which is “comparison of prices quoted,”
and none of which relates in any manner whatsoever to the
price-fixing policies of a State.

The fact that the cost of produects sold at commissaries
benefits commissary purchasers does not make the com-
missary any the less a federal agency. Cf. Standard Ol
Co. v. Johnson, supra. Congress authorizes the pay-
ment for commissary supplies from appropriated funds.*
The federal statutes dealing with procurement policies
expressly make them applicable to all purchases “for
which payment is to be made from appropriated funds.” *®
Congress, to be sure, has provided that commissaries
may not use any appropriated funds “unless the Secre-
tary of Defense has certified that items normally pro-
cured from commissary stores are not otherwise available
at areasonable distance and a reasonable price in satisfac-
tory quality and quantity to the military and civilian em-
ployees of the Department of Defense.” * Here again,
however, the question of what is a “reasonable price” is
left to the discretion of a federal officer. Congress has not

25 Armed Services Procurement Regulation (revised to April 20,
1959), 9 3-101.

26 [hid.

27 See, €. g., 75 Stat. 377.

2810 U. S. C. §2303.

29 75 Stat. 377-378.
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