
INDEX

ADMINISTRATIVE PROCEDURE. See Antitrust Acts, 3; Fed-
eral Power Commission; Labor; Transportation, 1-3.

ADMIRALTY.
1. Amendments of rules, p. 1019.
2. Suits in Admiralty Act—Seaworthiness—Vessel not in naviga-

tion.—Existence of warranty of seaworthiness depends on whether 
vessel is in navigation; finding that deactivated, “mothballed,” gov-
ernment-owned ship being used solely for storage of grain was not in 
navigation sustained as not clearly erroneous; Government not liable 
to employee of stevedoring company injured while unloading grain 
from ship at pier. Roper v. United States, p. 20.

AFFIDAVITS. See Communism; Constitutional Law, I, 8.

AFFILIATION. See Communism.

AGRICULTURE. See Constitutional Law, III, 1-2.

ALABAMA. See Constitutional Law, I, 2.

ALLOCUTION. See Procedure, 3.
AMENDMENTS OF RULES.

1. Admiralty Rules, p. 1019.
2. Bankruptcy Rules and Forms, p. 1043.
3. Civil Procedure, p. 1009.
4. Supreme Court, p. 803.

ANTITRUST ACTS. See also Constitutional Law, I, 1.
1. Clayton Act—Sherman Act—Suit for treble damages—Summary 

judgment.—In suit for treble damages for alleged violations of Sher-
man Act, record presented genuine issues as to material facts, and it 
was error to grant summary judgment under Federal Rule of Civil 
Procedure, 56 (c). Poller v. Columbia Broadcasting System, p. 464.

2. Clayton Act—Allowance to buyer in lieu of brokerage—Scope of 
cease-and-desist order.—After this Court had sustained Federal Trade 
Commission finding that broker had violated § 2 (c) of Clayton Act 
by reducing its commissions on sales by only one seller to only one 
buyer, Court of Appeals should have affirmed cease-and-desist order 
without deleting references to other sellers and other buyers. Federal 
Trade Commission v. Henry Broch & Co., p. 360.
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ANTITRUST ACTS—Continued.
3. Federal Trade Commission Act—Requirement of reports by cor-

porations—Census data—Penalties for failure to file.—Under power 
to require corporations to file “annual and special reports,” Commis-
sion is entitled to obtain corporation’s own file copies of reports 
submitted by it to Census Bureau; forfeitures and penalties for failure 
to file information lawfully required; remedies. St. Regis Paper Co. 
v. United States, p. 208.

ARRAIGNMENT. See Constitutional Law, I, 2.

ATTORNEYS AT LAW. See Constitutional Law, I, 2-3, 7; II, 2.

BANKRUPTCY.
Amendents of rules and forms, p. 1043.

BROKERAGE. See Antitrust Acts, 2.

CARRIERS. See Admiralty, 2; Employers’ Liability Act; Trans-
portation, 1-3.

CENSUS REPORTS. See Antitrust Acts, 3.

CERTIORARI. See Procedure, 1.

CLAYTON ACT. See Antitrust Acts, 1-2.

COLVILLE INDIAN RESERVATION. See Jurisdiction, 3.

COMMUNISM. See also Constitutional Law, I, 8; Jurisdiction, 2;
Trial.

False swearing—Taft-Hartley affidavit—Definitions of “member-
ship in” and “affiliation with” Communist Party.—In trial for violat-
ing 18 U. S. C. § 1001 by filing false affidavit under § 9 (h) of National 
Labor Relations Act, the judge’s instructions to the jury properly 
defined “membership in” and “affiliation with” the Communist Party. 
Killian v. United States, p. 231.

CONSTITUTIONAL LAW. See also Jurisdiction, 1-2.
I. Due Process.

1. Federal courts—Stay—Running of statutory penalties.—When 
corporation did not seek judicial determination of validity of order 
of Federal Trade Commission to file reports and produce documents 
and did not request stay in suit by Commission to enforce compliance 
and forfeiture, it cannot say it was denied due process because it had 
no opportunity to prevent running of forfeitures. St. Regis Paper Co. 
v. United States, p. 208.

2. State criminal trials—Absence of counsel at time of arraign-
ment.—When state law made arraignment a critical stage in a criminal 
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CONSTITUTIONAL LAW—Continued.
proceeding, absence of counsel for accused at time of his arraignment 
for capital offense violated his rights under Due Process Clause of 
Fourteenth Amendment. Hamilton v. Alabama, p. 52.

3. State criminal trials—Sentence as habitual criminal—Right to 
counsel.—Under Virginia’s habitual-criminal statute, the charge is so 
serious, the issues so complex and the potential prejudice resulting 
from absence of counsel at time of trial is so great that conviction and 
sentence without benefit of counsel violated Due Process Clause of 
Fourteenth Amendment. Chewning v. Cunningham, p. 443.

4. State criminal trials—Conviction and sentence as habitual 
criminal.—When defendants were represented by counsel and did not 
request continuance or raise defense but conceded applicability of 
state habitual-criminal statute, they were not denied due process by 
imposition of life sentences thereunder, though they had not been 
given advance notice that trial on substantive offense would be 
followed by such proceedings. Oyler v. Boles, p. 448.

5. State criminal trials—Jury—Excusing women.—State statute 
excusing women from jury service unless they volunteer therefor not 
unconstitutional on face or as applied in case in which woman was 
convicted by all-male jury for murdering her husband. Hoyt v. 
Florida, p. 57.

6. State criminal trials—Total lack of evidentiary support.— 
State-court convictions of Negroes for “disturbing the peace” by 
sitting at lunch counters reserved for white people were so totally 
devoid of evidentiary support as to violate Due Process Clause of 
Fourteenth Amendment. Garner v. Louisiana, p. 157.

7. State statute—Denial to licensed lawyer of right to practice in 
state courts.—Denial to duly licensed resident of right to practice law 
in state courts without associating local counsel, solely because he 
practiced regularly in adjoining State, did not violate Due Process 
or Equal Protection Clause of Fourteenth Amendment. Martin v. 
Walton, p. 25.

8. State statute—Vagueness.—A state statute requiring every state 
employee to swear that he had never lent his “aid, support, advice, 
counsel or influence to the Communist Party” was so vague as to 
violate Due Process Clause of Fourteenth Amendment. Cramp v. 
Board of Public Instruction, p. 278.

9. State action—Judgment of escheat.—Pennsylvania judgment 
escheating unclaimed funds arising out of telegraphic money orders 
sold in Pennsylvania by New York corporation violated Due Process 
Clause of Fourteenth Amendment, since Pennsylvania had no power
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CONSTITUTIONAL LAW—Continued.
to render a judgment of escheat which would bar New York or any 
other State from escheating the same property. Western Union 
Telegraph Co. v. Pennsylvania, p. 71.
II. Equal Protection of Laws.

1. Sentence as habitual criminal—Failure to sentence others.— 
Imposition of life sentences under habitual-criminal statutes on per-
sons convicted for third time did not deny them equal protection of 
laws solely because other third offenders were not also given life 
sentences. Oyler v. Boles, p. 448.

2. Denial to licensed lawyer of right to practice in state courts — 
Denial to duly licensed resident of right to practice law in state courts 
without associating local counsel, solely because he practiced regularly 
in adjoining State, did not violate Due Process or Equal Protection 
Clause of Fourteenth Amendment. Martin v. Walton, p. 25.
III. Supremacy Clause.

1. State taxation Federal Land Bank.—State personal property 
tax on Federal Land Bank’s oil and gas lease and royalties therefrom 
void under Supremacy Clause in view of federal statutory exemption 
from all taxation “except taxes upon real estate.” Federal Land 
Bank v. Kiowa County, p. 146.

2. Federal Tobacco Inspection Act—Pre-emption of field.—Federal 
Tobacco Inspection Act pre-empts field, and state statute supplement-
ing federal law and regulations is unconstitutional. Campbell v. 
Hussey, p. 297.

CORPORATIONS. See Antitrust Acts, 3; Constitutional Law, 
I, 1; Securities Exchange Act of 1934.

COUNSEL. See Constitutional Law, I, 2-3, 7; II, 2.

CRIMINAL LAW. See Communism; Constitutional Law, I, 2-6;
II, 1; Jurisdiction, 3; Procedure, 2-4; Trial.

DECLARATORY JUDGMENTS. See Jurisdiction, 2.

DIRECTORS. See Securities Exchange Act of 1934.

DISTURBING THE PEACE. See Constitutional Law, I, 6.

DUE PROCESS. See Constitutional Law, I.
EMPLOYERS’ LIABILITY ACT.

Liability of railroad—Defenses—False representations of employee 
in obtaining employment.—Under Federal Employers’ Liability Act, 
railroad cannot escape liability for personal injuries negligently 
inflicted on employee by proving that he had obtained job by false 
representations. Still v. Norfolk & Western R. Co., p. 35.
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EQUAL PROTECTION OF LAWS. See Constitutional Law, II. 

ESCHEAT. See Constitutional Law, I, 9; Jurisdiction, 1. 

EVIDENCE. See Constitutional Law, I, 6; Procedure, 4. 

EXPERT WITNESSES. See Federal Power Commission. 

FALSE REPRESENTATIONS. See Employers’ Liability Act. 

FEDERAL EMPLOYERS’ LIABILITY ACT. See Employers’ 
Liability Act.

FEDERAL LAND BANKS. See Constitutional Law, III, 1.

FEDERAL POWER COMMISSION.
Rejusal to summon witness—Expert—Compensation.—Whether 

Federal Power Commission has authority to refuse to summon a wit-
ness to testify in hearing before it because party summoning witness 
refuses to compensate him as expert in addition to witness fees 
authorized by 28 U. S. C. § 1821. Virginia Petroleum Jobbers Assn, 
v. Federal Power Comm’n (Opinion of Black , J., dissenting from 
denial of certiorari), p. 940.

FEDERAL RULES OF CIVIL PROCEDURE. See also Antitrust 
Acts, 1.

Amendments, p. 1009.

FEDERAL-STATE RELATIONS. See Constitutional Law, I, 2-9; 
II, 1-2; III, 1-2; Jurisdiction, 1-4; Taxation, 2.

FEDERAL TOBACCO INSPECTION ACT. See Constitutional 
Law, III, 2.

FEDERAL TRADE COMMISSION. See Antitrust Acts, 2-3; Con-
stitutional Law, I, 1.

FIFTH AMENDMENT. See Constitutional Law, I, 1.

FLORIDA. See Constitutional Law, I, 5, 8.

FORFEITURES. See Antitrust Acts, 3; Constitutional Law, I, 1. 

FOURTEENTH AMENDMENT. See Constitutional Law I 2-9* 
II, 1-2.

FRAUD. See Employers’ Liability Act.

GAS. See Constitutional Law, III, 1.

GEORGIA. See Constitutional Law, III, 2.

HABEAS CORPUS. See Jurisdiction, 3.

HABITUAL CRIMINALS. See Constitutional Law, I, 3-4; II, 1. 

IMMUNITY. See Constitutional Law, III, 1.
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INCOME TAX. See Taxation, 1.

INDIANS. See Jurisdiction, 3.

INSIDERS. See Securities Exchange Act of 1934.

INSTRUCTIONS TO JURY. See Communism.

INTERNAL REVENUE. See Taxation, 1-2.

INTERSTATE COMMERCE COMMISSION. See Transportation, 
1-3.

JENCKS ACT. See Trial.

JURIES. See Communism; Constitutional Law, I, 5.

JURISDICTION.

1. Supreme Court—Controversies between States—Escheat of un-
claimed telegraphic money orders.—Controversy between the States 
as to who is entitled to escheat unclaimed funds arising out of sale of 
telegraphic money orders could be settled by suit in Supreme Court 
under Art. HI, § 2. Western Union Telegraph Co. v. Pennsylvania, 
p. 71.

2. Supreme Court—Appeal—Constitutionality of state statute— 
Want of substantial federal question.—Second appeal from decision 
of State Supreme Court in declaratory judgment suit sustaining con-
stitutionality of state statute providing for dismissal, after hearing, 
of state employees who refuse to take loyalty oath, dismissed for want 
of substantial federal question. Nostrand v. Little, p. 436.

3. State courts—Crime committed by Indian on Colville Indian 
Reservation.—Colville Indian Reservation still in existence, and fed-
eral court had exclusive jurisdiction under 18 U. S. C. § 1153 of crime 
committed there by Indian—even if it was on land held in fee by 
non-Indian and on townsite laid out by Federal Government; accused 
entitled to habeas corpus when imprisoned under state conviction. 
Seymour v. Schneckloth, p. 351.

4. State courts—Suits for violation of labor contracts.—Section 
301 (a) of the Labor Management Relations Act, 1947, which confers 
on federal district courts jurisdiction over suits for violations of 
contracts between employers and labor organizations representing 
employees in industries affecting interstate commerce, does not divest 
state courts of jurisdiction over such suits. Dowd Box Co. v. 
Courtney, p. 502.

KANSAS. See Constitutional Law, I, 7; II, 2; III, 1.
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LABOR. See also Admiralty; Communism; Employers’ Liability 
Act; Jurisdiction, 4; Trial.

National Labor Relations Act—Cease-and-desist orders—Consent 
and waiver of defenses—Enforcement decree.—When employers and 
labor organizations had consented to entry of cease-and-desist orders 
against them and waived all defenses to entry of decrees of enforce-
ment, Courts of Appeals should have decreed enforcement of orders 
without modification. Labor Board v. Ochoa Fertilizer Corp., p. 318; 
Labor Board v. Brandman Iron Co., p. 399; Labor Board v. Las 
Vegas Sand & Gravel Corp., p. 400; Labor Board v. Plumbers & Pipe-
fitters, p. 401.

LAWYERS. See Constitutional Law, I, 2-3, 7; II, 2.

LIENS. See Taxation, 2.

LONGSHOREMEN. See Admiralty, 2.

LOUISIANA. See Constitutional Law, I, 6.

LOYALTY OATHS. See Communism; Constitutional Law, I, 8;
Jurisdiction, 2.

LUNCH COUNTERS. See Constitutional Law, I, 6.

MASSACHUSETTS. See Jurisdiction, 4.

MEMBERSHIP. See Communism.

MONEY ORDERS. See Constitutional Law, I, 9; Jurisdiction, 1.

MOTOR CARRIERS. See Transportation, 1-2.

MURDER. See Constitutional Law, I, 2, 5.

NATIONAL LABOR RELATIONS ACT. See Communism; Labor.

NEGROES. See Constitutional Law, I, 6.

NEWLY DISCOVERED EVIDENCE. See Procedure, 4.

NEW TRIAL. See Procedure, 4; Trial.

OIL. See Constitutional Law, III, 1.

PARTNERSHIPS. See Securities Exchange Act of 1934.

PENALTIES. See Antitrust Acts, 3; Constitutional Law, I, 1.

PENNSYLVANIA. See Constitutional Law, I, 9; Jurisdiction, 1. 

PERSONAL INJURIES. See Admiralty; Employers’ Liability Act. 

PRE-EMPTION. See Constitutional Law, III, 2; Jurisdiction, 3-4.
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PROCEDURE. See also Amendments of Rules; Antitrust Acts, 
1-3; Constitutional Law, I, 1-7; Federal Power Commission; 
Jurisdiction; Labor; Transportation; Trial.

1. Supreme Court — Certiorari — Dismissal when improvidently 
granted.—When grant of certiorari is based on misunderstanding, the 
writ is dismissed as improvidently granted. Hodges v. United 
States, p. 139.

2. District courts—Criminal cases—Motion for relief from allegedly 
illegal sentence.—On prisoner’s motion under 28 U. S. C. § 2255 for 
relief from sentence imposed after plea of guilty, claimed by prisoner 
to have been made involuntarily because of promises and threats of 
prosecuting attorney, the record did not show conclusively that 
prisoner was entitled to no relief, and it was error to deny motion 
without hearing. Machibroda v. United States, p. 487.

3. District courts — Criminal cases — Failure to give defendant 
opportunity to make personal statement before sentencing—Relief by 
motion.—Failure specifically to inquire before sentencing whether 
defendant wished to make statement in his own behalf is not of itself 
an error that can be raised by motion under 28 U. S. C. § 2255 or 
Federal Rule of Criminal Procedure 35. Hill v. United States, p. 
424; Machibroda v. United States, p. 487.

4. District courts—Criminal cases—New trial—Newly discovered 
evidence.—Prisoner’s motion in trial court for “Dismissal of Sentence 
and Reversal of Verdict” treated as motion for new trial on ground 
of newly discovered evidence, and new trial ordered, though such 
evidence was produced for first time in Court of Appeals. Mitchell 
v. United States, p. 439.

PRODUCTION OF DOCUMENTS. See Trial.

RACIAL DISCRIMINATION. See Constitutional Law, I, 6.

RAILROADS. See Employers’ Liability Act; Transportation, 3.

RECIDIVISTS. See Constitutional Law, I, 3-4; II, 1.

RECORDATION. See Taxation, 2.

REMEDIES. See Antitrust Acts, 2-3.

RESTAURANTS. See Constitutional Law, I, 6.

ROYALTIES. See Constitutional Law, III, 1.

RULES OF CIVIL PROCEDURE. See also Antitrust Acts, 1.
Amendments, p. 1009.

SEAWORTHINESS. See Admiralty, 2.
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SECURITIES EXCHANGE ACT OF 1934.

Short-swing profits—Partnership of which director of issuing 
corporation was member—Liabilities.—In suit under § 16 (b) on 
behalf of issuing corporation to recover “short swing” profits on pur-
chases and sales of its stock by partnership of which director of cor-
poration was member, partnership held not liable and director held 
liable only for his own share of profits without interest. Blau v. 
Lehman, p. 403.

SENTENCE. See Constitutional Law, I, 3-4; Procedure, 2-3.

SHERMAN ACT. See Antitrust Acts, 1.

SHORT-SWING PROFITS. See Securities Exchange Act of 1934.

SIT-IN DEMONSTRATIONS. See Constitutional Law, I, 6.

STEVEDORES. See Admiralty, 2.

SUITS IN ADMIRALTY ACT. See Admiralty, 2.

SUMMARY JUDGMENTS. See Antitrust Acts, 1.

SUPREMACY CLAUSE. See Constitutional Law, III; Jurisdic-
tion, 3-4.

SUPREME COURT. See also Jurisdiction, 1-2; Procedure, 1.
1. Amendments of Rules.

(a) Admiralty Rules, p. 1019.
(b) Bankruptcy Rules and Forms, p. 1043.
(c) Civil Procedure, p. 1009.
(d) Supreme Court, p. 803.

2. Assignments of Retired Justices.
(a) Mr. Justice Reed (retired) and Mr. Justice Burton (retired) 

designated to perform duties in United States Court of Appeals for 
the District of Columbia Circuit, pp. 802, 803.

(b) Mr. Justice Reed (retired) designated to perform duties in 
the Court of Claims, p. 803.

3. Resignation of Clerk and appointment of successor.—Resigna-
tion of James R. Browning as Clerk and appointment of John F. 
Davis, pp. v, 884.

4. Appointment of Chief Deputy Clerk. — Order appointing 
Edmund P. Cullinan Chief Deputy Clerk of the Court, p. 936.

5. Appointment of Deputy Clerk.—Order appointing Rodolph 
deB. Waggaman Deputy Clerk of the Court, p. 980.

TAFT-HARTLEY ACT. See Communism; Jurisdiction, 4.
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TAXATION. See also Constitutional Law, III, 1.
1. Income tax—Gain resulting from exchange of stock for stock plus 

cash.—In absence of a “reorganization,” as defined in § 112 (g) (1) (B) 
and used in § 112 (b)(3) of Internal Revenue Code of 1939, the gain 
on an exchange of stock for stock plus cash must be recognized in 
full, and taxpayer is not entitled under § 112 (c) (1) to have it recog-
nized only to the extent of the cash. Turnbow v. Commissioner, 
p. 337.

2. Federal tax liens—Recordation—State law requiring description 
of land.—When state law required notice of federal tax lien to contain 
description of land, there was no state law authorizing the filing of 
notice in a state office, within the meaning of § 3672 (a) (1) of Internal 
Revenue Code of 1939, and filing with Clerk of Federal District Court 
under § 3672 (a) (2) was proper and effective. United States v. 
Union Central Life Ins. Co., p. 291.
TELEGRAPHIC MONEY ORDERS. See Constitutional Law, I, 

9; Jurisdiction, 1.

TELEVISION. See Antitrust Acts, 1.

TOBACCO INSPECTION. See Constitutional Law, III, 2.
TRANSPORTATION. See also Admiralty, 2; Employers’ Liability 

Act.
1. Contract motor carriers—Applications for operating permits— 

Criteria under 1957 amendments.—In passing on applications of con-
tract motor carriers for operating permits under § 209 (b) of Inter-
state Commerce Act, as amended in 1957, Commission should weigh 
“distinct need” of shippers against adequacy of existing services with-
out any presumption in favor of protesting common carriers; whether 
common-carrier rates are prohibitive should also be considered. 
Interstate Commerce Commission v. J-T Transport Co., p. 81.

2. Motor carriers—Contract carrier or private carrier.—Finding of 
Interstate Commerce Commission that owner-operators of trucks who 
hauled interstate under leasing arrangement for only one shipper and 
assumed risk of profit or loss on such transportation were “contract 
carriers” subject to licensing requirements of Act, sustained. United 
States v. Drum, p. 370.

3. Railroads—Invalid rate order—Suit to set aside—Procedure.— 
In dismissing for mootness order of Interstate Commerce Commission 
temporarily authorizing railroads to charge less for long hauls than 
for shorter hauls over same line or route, notwithstanding general pro-
hibition of §4 (1), which order was admittedly invalid because of 
failure to make findings, District Court should have required Com-
mission to vacate and set aside the order. Mechling Barge Lines v. 
United States, p. 324.
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TRIAL. See also Constitutional Law, I; Procedure, 2-4.

Criminal cases—Jencks Act—Construction and application.—Good-
faith destruction of notes of oral reports of expenses of witness after 
information had been incorporated in receipt signed by him did not 
entitle defendant demanding their production under 18 U. S. C. 
§ 3500 to new trial; nor did failure to produce statements which did 
not relate to direct testimony of witness or which contained infor-
mation already furnished to defendant in other statements. Killian v. 
United States, p. 231.
TRUCKERS. See Transportation, 1-2.
VAGUENESS. See Constitutional Law, I, 8.
VIRGINIA. See Constitutional Law, I, 3.
WASHINGTON. See Jurisdiction, 2-3.

WEST VIRGINIA. See Constitutional Law, I, 4; II, 1; Employ-
ers ’ Liability Act.

WITNESSES. See Federal Power Commission.

WOMEN. See Constitutional Law, I, 5.
WORDS.

1. Affiliation with Communist Party.—National Labor Relations 
Act, § 9 (h). Killian v. United States, p. 231.

2. “Authorized the filing of such notice in an office within the 
State.”—Internal Revenue Code of 1939, §3672 (a)(1). United 
States v. Union Central Life Ins. Co., p. 291.

3. “Contract earners.”—Interstate Commerce Act, §203 (a) (15). 
United States v. Drum, p. 370.

4. “Director.”—Securities Exchange Act of 1934, § 16(b). Blau 
v. Lehman, p. 403.

5. “Distinct need” of shippers. — Interstate Commerce Act, 
§203 (a) (15). Interstate Commerce Commission v. J-T Transport 
Co., p. 81.

6. “Membership in” Communist Party.—National Labor Relations 
Act, § 9 (h). Killian v. United States, p. 231.

7. “Person.”—Securities Exchange Act of 1934, §3 (a)(9). Blau 
v. Lehman, p. 403.

8. “Statement.”—18 U. S. C. § 3500. Killian v. United States 
p. 231.

WORKMEN’S COMPENSATION. See Employers’ Liability Act.
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