
ORDERS OF JUNE 8 THROUGH JUNE 29, 1959.

June  8, 1959.

Miscellaneous Orders.
No. 842, Mise. Mc Craw  v . New  Mexico ;
No. 849, Mise. Lowery  v . Murph y , Warden  ;
No. 854, Mise. Polito  v . Warden , Nevada  State  

Penitent iary  ;
No. 860, Mise. Wagoner  v . North  Caroli na ;
No. 861, Mise. Cummi ngs  v . Tinsle y , Warden ;
No. 862, Mise. Harter  v . Illi nois ; and
No. 889, Mise. Wils on  v . Heinze , Warden . Motions 

for leave to file petitions for writs of habeas corpus 
denied.

♦

No. 841, Mise. Justu s  v . Woodruff , Warden . Mo-
tion for leave to file petition for writ of habeas corpus 
denied. Treating the papers submitted as a petition for 
writ of certiorari, certiorari is denied.

No. 848, Mise. Lund Berg  v . Banna n , Warden . 
Motion for leave to file petition for writ of habeas corpus 
and for other relief denied. Treating the papers sub-
mitted as a petition for writ of certiorari, certiorari is 
denied.

Probable Jurisdiction Noted. (See No. 699, ante, p. 2^6.)

Certiorari Granted. (See No. 753, ante, p. 240.)

Certiorari Denied. (See also Mise. Nos. 8J.1 and 8^8, 
supra.)

No. 777, Mise. Jackson  v . Califo rnia  et  al . Su-
preme Court of California. Certiorari denied.

901



902 OCTOBER TERM, 1958.

June 8, 1959. 360 U. S.

No. 852. Lee  C. Moore  Corp , v . Pryor  et  al . C. A. 
10th Cir. Certiorari denied. Earl F. Reed for petitioner. 
M. A. Ned Looney for respondents. Reported below: 
262 F. 2d 673.

No. 866. Brennan  v . W. A. Wills , Ltd ., et  al . 
C. A. 10th Cir. Certiorari denied. Petitioner pro se. 
Charles E. Grover for respondents. Reported below: 263 
F. 2d 1.

No. 867. Everest  & Jennings , Inc ., v . E. & J. Manu -
fact uring  Co. C. A. 9th Cir. Certiorari denied. Fred 
H. Miller for petitioner. Reported below: 263 F. 2d 254.

No. 871. American  Exp ort  Lines , Inc ., v . Gulf  
Italia  Co . C. A. 2d Cir. Certiorari denied. Kenneth 
Gardner and M. E. DeOrchis for petitioner. Eugene 
Underwood for respondent. Reported below: 263 F. 2d 
135.

No. 874. Whitf ield  et  al . v . Unite d  Stee lwor kers  
of  Ameri ca , Local  No . 2708, et  al . C. A. 5th Cir. 
Certiorari denied. Roberson L. King for petitioners. 
Chris Dixie for Local 2708 et al., and George Rice and 
James Dennis Smullen for Armco Steel Corp, et al., 
respondents. Reported below: 263 F. 2d 546.

No. 906. Engels her  v . Jacobs . Court of Appeals of 
New York. Certiorari denied. Menahem Stim and 
Allen S. Stim for petitioner. Seymour B. Quel for 
respondent. Raymond Rubin filed a brief for the Asso-
ciation of Private Hospitals, Inc., as amicus curiae, in 
support of petitioner. Reported below: 5 N. Y. 2d 370, 
157 N. E. 2d 626.



ORDERS. 903

360 U. S. June 8, 1959.

No. 872. North  Central  Airlines , Inc ., v . Civil  
Aeronautics  Board  et  al . United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
denied. A. L. Wheeler for petitioner. Solicitor General 
Rankin, Acting Assistant Attorney General Bicks, Rich-
ard A. Solomon, Franklin M. Stone, 0. D. Ozment and 
Robert L. Toomey for the Civil Aeronautics Board, Clar-
ence M. Mulholland, Edward J. Hickey, Jr. and James L. 
Highsaw, Jr. for Lake Central Airlines, Inc., and Albert 
F. Grisard for Lake Central Airlines Employee Stock-
holder Group, respondents. Reported below: 105 U. S. 
App. D. C. 207, 265 F. 2d 581.

No. 876. Helms  Bakerie s v . Commi ssione r  of  
Inter nal  Revenue . C. A. 9th Cir. Certiorari denied. 
George T. Altman for petitioner. Solicitor General Ran-
kin, Assistant Attorney General Rice, Lee A. Jackson and 
Harry Marselli for respondent. Reported below: 263 F. 
2d 642.

No. 877. Woolfs on  v . Doyle , Trustee  in  Reorgani -
zation , et  al . C. A. 2d Cir. Certiorari denied. Peti-
tioner pro se. Edward D. Burns, John A. Kiser and 
Daniel J. Driscoll for Doyle, and Solicitor General Rankin, 
Thomas G. Meeker and David Ferber for the Securities 
and Exchange Commission, respondents.

No. 886. Dancyger  v . New  Jers ey . Supreme Court 
of New Jersey. Certiorari denied. Rose Rothenberg for 
petitioner. Brendan T. Byrne, Deputy Attorney Gen-
eral of New Jersey, and C. William Caruso for respondent. 
Reported below: 29 N. J. 76, 148 A. 2d 155.

No. 806, Mise. Alle n  v . Smyth , Superi ntendent , 
Virginia  State  Penite ntiary . Supreme Court of Ap-
peals of Virginia. Certiorari denied.



904 OCTOBER TERM, 1958.

June 8, 1959. 360 U.S.

No. 930. Bricklayers , Masons , Plasterers , Marble  
Masons , Tile  Layers , Terraz zo  Workers , and  Cement  
Fini sher s ’ Union  No . 3, Florida , v . Cone  Brothers  
Contr actin g Co . C. A. 5th Cir. Certiorari denied. 
Frank McClung for petitioner. William H. Agnor for 
respondent. Reported below: 263 F. 2d 297.

No. 656, Mise. Miles  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Wilkey, 
Beatrice Rosenberg and Kirby W. Patterson for the 
United States.

No. 750, Mise. Gundla ch  v . United  States . C. A. 
4th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Rice and 
Joseph F. Goetten for the United States. Reported 
below: 262 F. 2d 72.

No. 761, Mise. Smith  v . Industrial  Accident  Com -
mi ssi on  of  Calif ornia  et  al . District Court of Appeal 
of California, First Appellate District. Certiorari denied. 
Petitioner pro se. Everett A. Corten for the Industrial 
Accident Commission of California, respondent.

No. 789, Mise. Andrews  v . United  States . C. A. 
2d Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Wilkey and 
Beatrice Rosenberg for the United States.

No. 796, Mise. Smith  v . Alvis , Warden . Court of 
Appeals of Ohio, Franklin County. Certiorari denied.

No. 805, Mise. Domico  v . Illinois . Supreme Court 
of Illinois. Certiorari denied.



ORDERS. 905

360 U. S. June 8, 1959.

No. 783, Mise. Newma n  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Wilkey, 
Beatrice Rosenberg and Felicia Dubrovsky for the United 
States. Reported below: 105 U. S. App. D. C. 176, 265 
F. 2d 368.

No. 810, Mise. Holloway  v . Illinois . Supreme 
Court of Illinois. Certiorari denied.

No. 812, Mise. Convers e v . Menta l  Hygiene  De -
partm ent  of  Califor nia  et  al . District Court of 
Appeal of California, Second Appellate District. Certio-
rari denied.

No. 823, Mise. Barbour  v . Unite d  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Horace J. Donnelly, Jr. for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Wilkey, Beatrice Rosenberg and Robert G. May-
sack for the United States. Reported below: 105 U. S. 
App. D. C. 89, 264 F. 2d 375.

No. 827, Mise. Howell  v . Bennett , Warden . Su-
preme Court of Iowa. Certiorari denied. Petitioner 
pro se. Norman A. Erbe, Attorney General of Iowa, for 
respondent.

No. 836, Mise. Younger  v . United  State s . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Wilkey and 
Beatrice Rosenberg for the United States. Reported 
below: 105 U. S. App. D. C. 51, 263 F. 2d 735.
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June 8, 1959. 360 U.S.

No. 826, Mise. Polli ng  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 832, Mise. Heard  v . Unite d States . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin for the United States.

No. 834, Mise. Porter  v . United  States . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. James R. Scullen for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Wilkey and Beatrice Rosenberg for the United 
States. Reported below: 103 U. S. App. D. C. 385, 258 
F. 2d 685.

No. 839, Mise. Lucas  v . New  York . Court of Appeals 
of New York. Certiorari denied.

No. 844, Mise. Egitto  v . Jackson , Warden . Appel-
late Division of the Supreme Court of New York, Third 
Judicial Department. Certiorari denied. Petitioner 
pro se. Louis J. Lejkowitz, Attorney General of New 
York, and Paxton Blair, Solicitor General, for respondent. 
Reported below: 7 App. Div. 2d 808, 180 N. Y. S. 2d 890.

No. 874, Mise. George  v . Michig an . Supreme Court 
of Michigan. Certiorari denied.

No. 876, Mise. Allen  v . Ragen , Warden . Supreme 
Court of Illinois. Certiorari denied.

No. 795, Mise. Schlet te  v . Keating , Judge . C. A. 
9th Cir. The petition for writ of certiorari and for other 
relief is denied.



ORDERS. 907

360U.S. June 8, 9, 1959.

No. 890, Mise. Brown  v . Colorado . Supreme Court 
of Colorado. Certiorari denied.

No. 733, Mise. Corbett  v . Common  Pleas  Court  of  
Stark  County , Ohio . Supreme Court of Ohio. Certio-
rari denied. Mr . Justice  Stewart  took no part in the 
consideration or decision of this application. Petitioner 
pro se. Harry N. Kandel for respondent.

Rehearing Denied.
No. 1. Bartkus  v. Illi nois , 359 U. S. 121. Petition 

for rehearing denied.

No. 169. Grocer y  Drivers  Union  Local  848 et  al . v . 
Seven  Up Bottli ng  Co . of  Los  Angele s , Inc ., 359 U. S. 
434. Petition for rehearing denied. The  Chief  Just ice  
took no part in the consideration or decision of this 
application.

No. 774. Allen  et  al . v . Columbia  Gas  System , Inc ., 
et  al ., 359 U. S. 979. Petition for rehearing denied. Mr . 
Justic e  Clark  took no part in the consideration or deci-
sion of this application.

No. 547. Bohn  v . United  States , 358 U. S. 931. 
Motion for leave to file a petition for rehearing denied. 
Mr . Just ice  Frankfurter  took no part in the considera-
tion or decision of this application.

June  9, 1959.

Dismissal Under Rule 60.
No. 797, Mise. Furtak  v . Gladden , Warden . On 

petition for writ of certiorari to the Supreme Court of 
Oregon. Petition dismissed pursuant to Rule 60 (2) of 
the Rules of this Court. Petitioner pro se.

509615 0-59-49
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June 15, 1959. 360 U. S.

June  15, 1959.

Miscellaneous Order.
No. 813, Mise. In  re  Disb arment  of  Alker . It  is  

Ordered  that Harry J. Alker, Jr., of Norristown, Pennsyl-
vania, be suspended from the practice of the law in this 
Court and that a rule issue, returnable within forty days, 
requiring him to show cause why he should not be 
disbarred from the practice of the law in this Court.

Certiorari Granted. (See also No. 378, ante, p. 287.)
No. 784. Petite  v . Unite d  States . C. A. 4th Cir. 

Certiorari granted. Edward Bennett Williams for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Wilkey, Beatrice Rosenberg and Jerome M. Feit 
for the United States. Reported below: 262 F. 2d 788.

No. 895. Federal  Trade  Comm iss ion  v . Henry  
Broch  & Co. C. A. 7th Cir. Certiorari granted. Solic-
itor General Rankin, Earl W. Kintner and James E. 
Corkey for petitioner. Frederick M. Rowe for respondent. 
Reported below: 261 F. 2d 725.

No. 721, Mise. Wyatt  v . Unite d  States . Motion for 
leave to proceed in forma pauperis and petition for writ 
of certiorari to the United States Court of Appeals 
for the Fifth Circuit granted. Petitioner pro se. Solic-
itor General Rankin, Assistant Attorney General Wilkey, 
Beatrice Rosenberg and Theodore George Gilinsky for 
the United States. Reported below: 263 F. 2d 304.

Certiorari Denied.
No. 882. Morgens tern  Chem ical  Co., Inc ., v . G. D. 

Searle  & Co. C. A. 3d Cir. Certiorari denied. Copal 
Mintz for petitioner. Bernard M. Shanley for respond-
ent. Reported below: 262 F. 2d 592.



ORDERS. 909

360 U.S. June 15, 1959.

No. 772. National  Ass ociation  for  the  Advance -
ment  of  Colored  Peop le , Inc ., v . Arkan sas  ex  rel . 
Bennett , Attorney  General . Supreme Court of Ar-
kansas. Certiorari denied. Robert L. Carter and Frank 
D. Reeves for petitioner. Bruce Bennett, Attorney Gen-
eral of Arkansas, and Ben J. Harrison, Chief Assistant 
Attorney General, for respondent. Reported below: 229 
Ark. 840, 319 S. W. 2d 33.

No. 856. Local  Union  976 et  al . v . Dairy  Dis -
tributors , Inc . Supreme Court of Utah. Certiorari 
denied. Herbert S. Thatcher and Clarence M. Beck for 
petitioners. Rex J. Hanson and Walter L. Budge for 
respondent. Reported below: 8 Utah 2d 124, 329 P. 2d 
414.

No. 860. Seneca  Nation  of  Indi ans  v . Bruck er , 
Secretary  of  the  Army , et  al . United States Court 
of Appeals for the District of Columbia Circuit. Cer-
tiorari denied. Edward E. O’Neill and C. Walter Harris 
for petitioner. Solicitor General Rankin, Assistant Attor-
ney General Morton and Roger P. Marquis for respond-
ents. Reported below: 104 U. S. App. D. C. 315, 262 F. 
2d 27.

No. 868. Bulloc k  et  al . v . Unite d  Stat es . C. A. 
6th Cir. Certiorari denied. G. W. Williams, W. E. 
Michael and Ross R. Barnett for petitioners. Solicitor 
General Rankin, Assistant Attorney General White, 
Joseph M. F. Ryan, Jr. and Harold H. Greene for the 
United States. Reported below: 265 F. 2d 683.

No. 879. Fromen  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Frank G. Raichle for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey, Beatrice Rosenberg and Kirby W. Patterson for 
the United States. Reported below: 265 F. 2d 702.

509615 0-59-50
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June 15, 1959. 360 U.S.

No. 875. Schnautz  v. United  States . C. A. 5th 
Cir. Certiorari denied. John D. Cojer for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey, Beatrice Rosenberg and Felicia Dubrovsky for 
the United States. Reported below: 263 F. 2d 525.

No. 880. Zeddies  v . Commiss ioner  of  Inter nal  
Revenue . C. A. 7th Cir. Certiorari denied. John J. 
Yowell and G. Kent Yowell for petitioner. Solicitor Gen-
eral Rankin, Assistant Attorney General Rice and Robert 
N. Anderson for respondent. Reported below: 264 F. 
2d 120.

No. 881. William  T. Alvarado  Sales  Co . et  al . v . 
Rubaloff  et  al . C. A. 9th Cir. Certiorari denied. 
Fred H. Miller and Munson H. Lane for petitioners. 
George A. Brace for Rubaloff et al., and Bernard Kriegel 
for Du-More Fixture Co., Inc., respondents. Reported 
below: 263 F. 2d 926.

No. 883. Embry  Brothers , Inc ., et  al . v . Davis  
et  al . C. A. 6th Cir. Certiorari denied. Ralph H. 
Logan for Embry Brothers, Inc., petitioner. Solicitor 
General Rankin, Assistant Attorney General Rice and 
A. F. Prescott for the United States, and Charles I. Daw-
son for Citizens Fidelity Bank & Trust Co., respondents. 
Reported below: 260 F. 2d 356.

No. 903. Smith  v . United  States . Motion to use the 
record in No. 954, October Term, 1957, granted. Petition 
for writ of certiorari to the United States Court of Ap-
peals for the Fifth Circuit denied. Joseph A. St. Ana for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Wilkey and Beatrice Rosenberg for the United 
States. Reported below: 265 F. 2d 14.



ORDERS. 911

360 U.S. June 15, 1959.

No. 885. Owens boro  on  the  Air , Inc ., et  al . v . 
Unite d  States  et  al .; and

No. 889. Mc Donald , Truste e , v . Unite d States  
et  al . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. Russell Rowell 
for petitioners in No. 885. Vincent B. Welch, Harold E. 
Mott, Edward P. Morgan and James P. Kem for peti-
tioner in No. 889. Solicitor General Rankin, Acting 
Assistant Attorney General Bicks, Richard A. Solomon 
and John L. Fitzgerald for the United States and the Fed-
eral Communications Commission, respondents. James 
A. McKenna, Jr. and Vernon L. Wilkinson for American 
Broadcasting-Paramount Theatres, Inc., respondent in 
No. 885. Reported below: 104 U. S. App. D. C. 391, 262 
F. 2d 702.

No. 891. Contin ental  Gin  Co. v. Murray  Com -
pany  of  Texas . C. A. 5th Cir. Certiorari denied. E. L. 
All for petitioner. Hector M. Holmes and William W. 
Rymer, Jr. for respondent. Reported below: 264 F. 
2d 65.

No. 896. Will iams  v . Moore , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 262 F. 2d 335.

No. 772, Mise. Brown  v . Unite d  Stat es . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Robert M. Scott for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Wilkey, Beatrice Rosenberg and Eugene L. 
Grimm for the United States. Reported below: 105 U. S. 
App. D. C. 77, 264 F. 2d 363.

No. 897. Walker  v . Washi ngton  et  al . Motion to 
dispense with printing of the petition granted. Petition 
for writ of certiorari to the Supreme Court of Washington 
denied.
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June 15, 1959. 360 U.S.

No. 887. Webs ter  Rosew ood  Corp . v . Schine  Chain  
Theatre s , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
Francis Thomas Anderson for petitioner. James O. 
Moore, Jr. for respondents. Reported below: 263 F. 
2d 533.

No. 890. Divis ion  of  Nation al  Mis si ons  of  the  
Board  of  Mis si ons  of  the  Methodist  Church  et  al . v . 
Koerner , Admini strator . Supreme Court of Kansas. 
Certiorari denied. Ralph Bush Foster for petitioners. 
Reported below: 183 Kan. 808, 816, 332 P. 2d 554, 560.

No. 892. Foster  et  al . v . United  Stat es . C. A. 2d 
Cir. Certiorari denied. John K. Pickens for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Rice, Harry Baum and Meyer Rothwacks for the United 
States. Reported below: 265 F. 2d 183.

No. 923. De  Niro  v . Ohio  ex  rel . Beil , Prose cutin g  
Attorney . Supreme Court of Ohio. Certiorari denied. 
Mr . Justice  Stewart  took no part in the consideration 
or decision of this application. Paul W. Brown for peti-
tioner. Thomas A. Beil for respondent. Reported below: 
168 Ohio. St. 315, 154 N. E. 2d 634.

No. 362, Mise. Hightow er  v . Bibb , Dire ctor  of  the  
Departme nt  of  Public  Safety , et  al . Supreme Court 
of Illinois. Certiorari denied. Petitioner pro se. Latham 
Castle, Attorney General of Illinois, for respondents.

No. 647, Mise. Dornbl ut  v . United  State s . C. A. 
2d Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Anderson 
and Beatrice Rosenberg for the United States. Reported 
below: 261 F. 2d 949.



ORDERS. 913

360 U.S. June 15, 1959.

No. 691, Mise. Sells  v . United  States . C. A. 10th 
Cir. Certiorari denied. Harry K. Nier, Jr. for petitioner. 
Solicitor General Rankin, Acting Assistant Attorney Gen-
eral Yeagley and Philip R. Monahan for the United States. 
Reported below: 262 F. 2d 815.

No. 781, Mise. Mitchel l  v . Arkansas . Supreme 
Court of Arkansas. Certiorari denied.

No. 798, Mise. Kephart  v . Randolph , Warden . Cir-
cuit Court of Rock Island, Illinois. Certiorari denied.

No. 811, Mise. Nelson  v . Alvis , Warden . Court of 
Appeals of Ohio, Franklin County. Certiorari denied.

No. 817, Mise. Montalba no  v . Heinze , Warden . 
C. A. 9th Cir. Certiorari denied.

No. 819, Mise. Carroll  v . Heinze , Warden . Su-
perior Court of California, Sacramento County. Certio-
rari denied. Petitioner pro se. Stanley Mosk, Attorney 
General of California, for respondent.

No. 846, Mise. Jordan  v . Michigan . Recorder’s 
Court for the City of Detroit, Michigan. Certiorari 
denied.

No. 897, Mise. Wolfe  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 900, Mise. Leventis  v . Jacks on , Warden . Court 
of Appeals of New York. Certiorari denied. Petitioner 
pro se. Louis J. Lejkowitz, Attorney General of New 
York, and Paxton Blair, Solicitor General, for respondent.



914 OCTOBER TERM, 1958.

June 15, 22, 1959. 360 U. S.

Rehearing Denied.
No. 278. Frank  v . Maryla nd , 359 U. S. 360;
No. 429. Patt ers on , General  Admini strator , et  al . 

v. United  States , 359 U. S. 495;
No. 781. Mercer  v . Theriot , 359 U. S. 983;
No. 794. Title  v . United  States , 359 U. S. 989;
No. 816. Gulf  Oil  Corp . v . Internat ional  Union  

of  Operat ing  Engineer s , Local  No . 715, AFL-CIO, 
359 U. S. 992;

No. 683, Mise. Gilmor e v . United  State s , 359 U. S. 
994; and

No. 763, Mise. Simun ich  v . Suprem e  Court  of  Illi -
nois  et  al ., 359 U. S. 987. Petitions for rehearing 
denied.

June  22, 1959.

Miscellaneous Orders.
No. 944. Hers hey  Mfg . Co . v . Adamows ki  et  al . 

Appeal from the United States District Court for the 
Northern District of Illinois. The motion for injunction 
is denied. Maurice J. Walsh, John J. Yowell and G. Kent 
Yowell for appellant. Benjamin S. Adamowski for 
appellees.

No. 856, Mise. Kilp atrick  v . Mc Carrey , Dist ric t  
Judge . Motion for leave to file petition for writ of pro-
hibition and mandamus denied. Harold J. Butcher and 
Charles S. Rhyne for petitioner. Solicitor General Ran-
kin, Assistant Attorney General Wilkey, Beatrice Rosen-
berg and Carl H. Imlay for the United States in opposi-
tion. John L. Rader, Attorney General of Alaska, David 
J. Pree, First Assistant Attorney General, Jack O’Hair 
Asher, Douglas L. Gregg and Gary Thurlow, Assistant 
Attorneys General, and James M. Fitzgerald were on 
a brief for the State of Alaska, as amicus curiae, in 
opposition.



ORDERS. 915

360 U. S. June 22, 1959.

No. 820. Florida  Lime  & Avocado  Growers , Inc ., 
et  al . v. Jacobs en , Directo r  of  the  Departm ent  of  
Agric ult ure  of  Calif ornia , et  al . Appeal from the 
United States District Court for the Northern District of 
California; and

No. 857. Flemm ing , Secre tary  of  Healt h , Educa -
tion , and  Welfar e , v . Nest or . Appeal from the United 
States District Court for the District of Columbia. Fur-
ther consideration of the question of jurisdiction is post-
poned to the hearing of the cases on the merits. Isaac E. 
Ferguson for appellants in No. 820. Solicitor General 
Rankin, Acting Assistant Attorney General Yeagley and 
Philip R. Monahan for appellant in No. 857. Stanley 
Mosk, Attorney General of California, and John Fourt, 
Deputy Attorney General, for appellees in No. 820. 
David Rein and Joseph Forer for appellee in No. 857. 
Reported below: No. 857, 169 F. Supp. 922.

No. 940, Mise. Corcoran  v . Fay , Warden . Motion for 
leave to file petition for writ of habeas corpus denied.

Certiorari Granted. (See also Nos. 175 and 4^3, ante, p.
423; and No. 677, Mise., ante, p. 472.)

No. 911. Federal  Power  Commis si on  v . Tusc arora  
Indian  Nation ; and

No. 921. Powe r  Authorit y  of  the  State  of  New  
York  v . Tuscaror a Indian  Nation . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari granted. Solicitor General Rankin, Assistant 
Attorney General Doub, Samuel D. Slade, Lionel Kesten- 
baum, Willard W. Gatchell, John C. Mason and Joseph B. 
Hobbs for petitioner in No. 911. Thomas F. Moore, Jr., 
Samuel I. Rosenman, Frederic P. Lee, John R. Davison 
and Scott Lilly for petitioner in No. 921. Arthur Lazarus, 
Jr. and Eugene Gressman for respondent. Reported be-
low: 105 U. S. App. D. C. 146, 265 F. 2d 338.
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June 22, 1959. 360 U. S.

No. 780. Local  Lodge  No . 1424, Internati onal  As -
sociat ion  of  Machinis ts , AFL-CIO, et  al . v . National  
Labor  Relations  Board . United States Court of Appeals 
for the District of Columbia Circuit. Certiorari granted. 
Plato E. Papps, Louis P. Poulton and Bernard Dunau for 
Local Lodge No. 1424, and Frank L. Gallucci for Bryan 
Manufacturing Co., petitioners. Solicitor General Ran-
kin, Jerome D. Fenton, Thomas J. McDermott, Dominick 
L. Manoli and Frederick U. Reel for respondent. Re-
ported below: 105 U. S. App. D. C. 102, 264 F. 2d 575.

No. 884. Thomps on  v . City  of  Loui svi lle  et  al . 
Police Court of Louisville, Kentucky. Certiorari granted. 
Louis Lusky, Harold Leventhal and Eugene Gressman 
for petitioner. Jo M. Ferguson, Attorney General of 
Kentucky, Wm. E. Allender, Assistant Attorney General, 
William E. Berry and Herman E. Frick for respondents.

Certiorari Denied. {See also No. 806, ante, p. Jf.73.)
No. 878. Berman  v . West  et  al . C. A. 2d Cir. Cer-

tiorari denied. I. Arnold Ross for petitioner. John A. 
Wilson and Hugh W. Darling for respondents. Reported 
below: 263 F. 2d 422.

No. 899. Kearn ey  v . Unite d  State s . Court of Claims. 
Certiorari denied. Rees B. Gillespie for petitioner. So-
licitor General Rankin, Assistant Attorney General Doub 
and Samuel D. Slade for the United States. Reported 
below: 140 Ct. Cl. 523, 156 F. Supp. 928.

No. 900. Mc Cormick  & Co., Inc ., v . Unite d  Stat es . 
Court of Claims. Certiorari denied. Sumner Ford and 
Paul L. Peyton for petitioner. Solicitor General Rankin, 
Assistant Attorney General Rice, Melva M. Graney and 
*S. Dee Hanson for the United States. Reported below: 
----Ct. Cl.----- , 170 F. Supp. 427.
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No. 901. Cage  v . Texas . Court of Criminal Appeals of 
Texas. Certiorari denied. Ivan Irwin and M. R. Irion for 
petitioner. Reported below: 166 Tex. Cr. R. ---- , 320
S. W. 2d 364.

No. 902. Gins burg  v . Mutual  Life  Insurance  Com -
pany  of  New  York . C. A. 2d Cir. Certiorari denied. 
Paul Ginsburg for petitioner. Haughton Bell and Carl F. 
Hollander for respondent. Reported below: 263 F. 2d 
608.

No. 905. Mc Intyr e v . Illinois . Supreme Court of 
Illinois. Certiorari denied. Myer H. Gladstone for 
petitioner. Reported below: 15 Ill. 2d 350, 155 N. E. 
2d 45.

No. 907. Schaeff er  et  al . v . Commi ssi oner  of  In -
ternal  Revenue . C. A. 6th Cir. Certiorari denied. 
Petitioners pro se. Solicitor General Rankin, Assistant 
Attorney General Rice, Joseph F. Goetten and Carolyn R. 
Just for respondent. Reported below: 258 F. 2d 861.

No. 908. Delaw are , Lackaw anna  & Weste rn  Rail -
road  Co. v. Siegris t . C. A. 2d Cir. Certiorari denied. 
John E. Dickinson for petitioner. William J. Flynn, Jr. 
for respondent. Reported below: 263 F. 2d 616.

No. 910. Phoenix  Insurance  Co . et  al . v . Haney  
et  al . Supreme Court of Mississippi. Certiorari denied. 
Thomas Henry Watkins for petitioners. Reported below: 
---- Miss. —, 108 So. 2d 227.

No. 918. Brewe ry  & Beverage  Driver s , Warehouse -
men  & Help ers  Union , Local  No . 993, et  al . v . Mc Lean  
Dis tribu tin g  Co ., Inc . Supreme Court of Minnesota. 
Certiorari denied. Solly Robins for petitioners. Ronald 
S. Hazel for respondent. Reported below: 254 Minn. 204, 
94 N. W. 2d 514.
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No. 909. General  Retail  Corporation  v . Commis -
sioner  of  Inter nal  Revenue . C. A. 6th Cir. Certio-
rari denied. William Waller for petitioner. Solicitor 
General Rankin, Assistant Attorney General Rice, A. F. 
Prescott and L. W. Post for respondent. Reported below: 
262 F. 2d 591.

No. 912. Eis enb erg  et  al . v . Smith , Collector  of  
Internal  Revenue . C. A. 3d Cir. Certiorari denied. 
Joseph S. Lord III and Seymour I. Toll for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Rice, I. Henry Kutz and Louise Foster for respondent. 
Reported below: 263 F. 2d 827.

No. 913. Sclafani  v. United  States . C. A. 2d Cir. 
Certiorari denied. Albert M. Schmalholz for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Rice and Joseph F. Goetten for the United States. Re-
ported below: 265 F. 2d 408.

No. 915. Dorn  v . Balfou r , Guthrie  & Co., Ltd . 
C. A. 9th Cir. Certiorari denied. Chas. R. Garry, Benja-
min Dreyjus and George Olshausen for petitioner. Morris 
M. Doyle and Russell A. Mackey for respondent. Re-
ported below: 262 F. 2d 48.

No. 916. Field  v . United  Stat es . C. A. 5th Cir. 
Certiorari denied. Fred Botts for petitioner. Solicitor 
General Rankin, Assistant Attorney General Rice, Joseph 
F. Goetten and Joseph Kovner for the United States. 
Reported below: 263 F. 2d 758.

No. 919. Atlas  Transp ortati on  Co. v. United  States . 
C. A. 3d Cir. Certiorari denied. Clifford J. Hynning for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Rice and Harry Baum for the United States. 
Reported below: 263 F. 2d 573.
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No. 920. Fogarty  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. C. Anthony Friloux, Jr. for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey and Beatrice Rosenberg for the United States. 
Reported below: 263 F. 2d 201.

No. 929. Bryso n  v . United  States . C. A. 9th Cir. 
Certiorari denied. George Gladstein, George R. Ander-
sen and Norman Leonard for petitioner. Solicitor Gen-
eral Rankin for the United States. Reported below: 265 
F. 2d 9.

No. 873. Gibson  et  al . v . Florida  Legis lative  In -
vest igation  Committee . Supreme Court of Florida. 
Certiorari denied. The  Chief  Justi ce , Mr . Justic e  
Black , and Mr . Just ice  Dougla s  are of the opinion that 
certiorari should be granted. Robert L. Carter for peti-
tioners. Reported below: 108 So. 2d 729.

No. 749, Mise. Chris ty  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Rankin, Assistant Attorney General Wilkey, Beatrice 
Rosenberg and Kirby W. Patterson for the United States. 
Reported below: 261 F. 2d 357.

No. 803, Mise. Pitt s v . United  State s . C. A. 9th 
Cir. Certiorari denied. Edgar Paul Boyko for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey and Beatrice Rosenberg for the United States. 
Reported below: 263 F. 2d 808.

No. 807, Mise. Canty  v . Unite d  State s . C. A. 2d 
Cir. Certiorari denied. Joseph Calderon for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey, Beatrice Rosenberg and Jerome M. Feit for the 
United States. Reported below: 263 F. 2d 627.
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No. 904. Elrick  Rim  Co . v . Readin g  Tire  Machin -
ery  Co., Inc ., et  al . Motion by respondent for leave to 
proceed in jorma pauperis granted. Petition for writ of 
certiorari to the United States Court of Appeals for the 
Ninth Circuit denied. Jack E. Hursh for petitioner. 
Albert M. Herzig for respondents. Reported below: 264 
F. 2d 481.

No. 808, Mise. Place  v . Unite d  State s . C. A. 2d 
Cir. Certiorari denied. Joseph Calderon for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey, Beatrice Rosenberg and Jerome M. Feit for the 
United States. Reported below: 263 F. 2d 627.

No. 822, Mise. Yates  v . Calif ornia . Supreme Court 
of California. Certiorari denied.

No. 829, Mise. Spe lls  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Bernard A. Golding for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Wilkey and Beatrice Rosenberg for the United 
States. Reported below: 263 F. 2d 609.

No. 857, Mise. Black  v . City  National  Bank  & 
Trust  Company  of  Kansas  City , Exec uto r . Supreme 
Court of Missouri. Certiorari denied. Petitioner pro se. 
Kenneth E. Arnold for respondent. Reported below: 321 
S.W. 2d 477.

No. 863, Mise. Lee  v . Langloi s , Acting  Warden . 
Supreme Court of Rhode Island. Certiorari denied.

No. 865, Mise. Counts  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Rankin, Assistant Attorney General Wilkey and 
Beatrice Rosenberg for the United States. Reported 
below: 263 F. 2d 603.
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No. 866, Mise. Scott  v . Rhay , Superi ntendent , 
Washington  State  Penite ntiary . Supreme Court of 
Washington. Certiorari denied.

No. 867, Mise. United  States  ex  rel . Faulkner  v . 
Ragen , Warden . C. A. 7th Cir. Certiorari denied.

No. 869, Mise. Schmi dt  v . Heinze , Warden . Su-
preme Court of California. Certiorari denied.

No. 870, Mise. Morphew  v . Indiana . Supreme 
Court of Indiana. Certiorari denied.

No. 877, Mise. Cunning ham  v . Randolp h , Warden . 
Supreme Court of Illinois. Certiorari denied.

No. 880, Mise. Davies  v . Connectic ut . Supreme 
Court of Errors of Connecticut. Certiorari denied.

No. 899, Mise. Stiehle r  v . Murphy , Warden . Ap-
pellate Division of the Supreme Court of New York, 
Fourth Judicial Department. Certiorari denied. Peti-
tioner pro se. Louis J. Lejkowitz, Attorney General of 
New York, Paxton Blair, Solicitor General, and Joseph J. 
Rose, Assistant Attorney General, for respondent. Re-
ported below: 7 App. Div. 2d 961, 183 N. Y. S. 2d 550.

No. 901, Mise. Cantrel l  v . Califo rnia  Adult  Au -
thor ity  et  al . District Court of Appeal of California, 
Third Appellate District. Certiorari denied.

No. 989, Mise. Starkwea ther  v . Greenholtz , Act -
ing  Warden . C. A. 8th Cir. Certiorari denied. James 
J. Laughlin and Albert J. Ahern, Jr. for petitioner. 
Clarence S. Beck, Attorney General of Nebraska, for 
respondent. Reported below: 267 F. 2d 858.
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No. 908, Mise. Harris  v . Unite d State s . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin for the United States.

No. 909, Mise. Bobbitt  v . Ellis , Genera l  Manager , 
Texas  Departm ent  of  Correct ions . Court of Crim-
inal Appeals of Texas. Certiorari denied.

No. 922, Mise. Penney  v . California  Adult  Au -
thority  et  al . Supreme Court of California. Certiorari 
denied.

No. 6, Mise. Jones  v . Alvis , Warden . Petition for 
writ of certiorari to the Court of Appeals of Ohio, Frank-
lin County, and for other relief denied. Mr . Just ice  
Stew art  took no part in the consideration or decision of 
this application.

No. 433, Mise. Down s v . Calif ornia . Supreme 
Court of California. Certiorari denied. The  Chief  
Justic e  took no part in the consideration or decision of 
this application.

Rehearing Granted.
No. 492, October Term, 1957. Flora  v . Unite d  State s , 

357 U. S. 63. The petition for rehearing is granted and 
the case is restored to the docket for reargument. Mr . 
Justic e Stewart  took no part in the consideration or 
decision of this application.

Rehearing Denied.
No. 357. Ameri can  Life  & Accid ent  Insura nce  Co. 

et  al . v. Federal  Trade  Commiss ion , 358 U. S. 875. 
Motion for leave to file petition for rehearing denied.
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No. 551. De Vries  et  al . v . Baumgartne r ’s Elec -
tric  Constr uctio n  Co ., 359 U. S. 498;

No. 812. Gorska  v . Pennsylvani a  Railr oad  Co ., 359 
U. S. 990;

No. 824. Vant  et  al . v . Mutual  Benefit  Life  
Insurance  Co ., 359 U. S. 1002; and

No. 747, Mise. Willi ams  v . Alabama , 359 U. S. 1004. 
Petitions for rehearing denied.

No. 384. Tuscarora  Nation  of  Indians , also  known  
as  Tuscar ora  Indi an  Nation , v . Power  Authority  of  
New  York  et  al ., 358 U. S. 841. Motion to substitute 
John Burch McMorran in the place of John W. Johnson 
as a party respondent granted. Motion for leave to file 
petition for rehearing denied. Mr . Justice  Stewart  
took no part in the consideration or decision of this motion 
and application.

June  26, 1959.

Miscellaneous Order.
No.---- . County  School  Board  of  Prince  Edw ard

County , Virgini a , et  al . v . Allen  et  al . The applica-
tion for a stay of further proceedings in the United States 
District Court for the Eastern District of Virginia is 
denied. Archibald G. Robertson, John W. Riely and 
T. Justin Moore, Jr. for petitioners. Albertis S. Harrison,. 
Jr., Attorney General, and Henry T. Wickham, Special 
Assistant Attorney General, for the Commonwealth of 
Virginia.

June  29, 1959.

Miscellaneous Orders.
Pursuant to the provisions of Title 28, U. S. C. § 42, 

It is ordered that Mr . Justi ce  Brennan  be, and he is 
hereby, temporarily assigned to the Second Circuit as 
Circuit Justice.
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No. 488. Scales  v . Unite d  States . Certiorari, 358 
U. S. 917, to the United States Court of Appeals for the 
Fourth Circuit. Argued April 29, 1959. Reported below: 
260 F. 2d 21.

Teljord Taylor argued the cause for petitioner. With 
him on the brief was McNeill Smith.

John F. Davis argued the cause for the United States. 
On the brief were Solicitor General Rankin, Acting Assist-
ant Attorney General Yeagley, Kevin T. Maroney and 
Philip R. Monahan.

It  is  ordered  that this case be set for reargument at the 
1959 Term to be heard on Thursday, November 19, 1959. 
Counsel are requested to address themselves to the follow-
ing questions among others:

“(1) Is the Membership Clause of the Smith Act, 18 
U. S. C. § 2385, valid under the Constitution of the United 
States if it be interpreted to permit a conviction based 
only on proof that the accused was a member of a society, 
group or assembly of persons described in the Act know-
ing the purposes thereof?

“(2) If not, is the Membership Clause constitutionally 
valid if interpreted as also requiring proof that the mem-
bership was accompanied by a specific intent of the 
accused to accomplish those purposes as speedily as cir-
cumstances would permit? Does the Smith Act per-
missibly bear such an interpretation?

“(3) If the Membership Clause would not be constitu-
tionally valid as interpreted under (1) or (2), would the 
clause be constitutionally valid if interpreted as requiring 
as an element of the crime proof that the accused was an 
'active’ member? Does the Smith Act permissibly bear 
such an interpretation? If not, and if the clause be valid 
without such element, does a constitutional application 
of the Membership Clause depend upon any such require-
ment, and if so was such a requirement properly applied 
by the courts in this case?
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“(4) Whether the ‘clear and present danger’ doctrine, 
as interpreted by counsel, has application to the Member-
ship Clause, either with respect to the accused or with 
respect to the ‘society, group, or assembly of persons’ 
described in the statute. If applicable, whether such doc-
trine was or can now be, properly applied in this case.

“(5) Is § 4 (f) of the Internal Security Act, 50 USCA 
780, a bar to the present prosecution? Counsel are re-
quested to discuss the relevance of the registration pro-
visions of that Act to this question.”

Two hours are allotted to each side for oral argument.
Mr . Justi ce  Clark .
There are some 13 indictments now pending in the 

courts awaiting our disposition of this case, and one being 
held here on petition for certiorari.1 Involved is the 
validity of the clause in the Smith Act having to do with 
membership in the Communist Party.

The case first came here over three years ago. Certio-
rari was originally granted on March 26, 1956, 350 
U. S. 992. After oral argument, the case was restored to 
the docket and ordered to be reargued, 353 U. S. 979. 
Prior to reargument, the Solicitor General filed a memo-
randum suggesting remand for a new trial under our inter-
vening ruling in Jencks n . United States, 353 U. S. 657. 
This was done, 355 U. S. 1. After affirmance of a sec-
ond conviction, we again granted certiorari, 358 U. S. 
917, and on April 29, 1959, heard oral argument for the 
second time.

The Court poses some questions ostensibly for the 
guidance of counsel at the third argument. None in-
volves the “Jencks question,” so there must be no doubt 
in the Court’s mind on that issue. In fact, all of the ques-
tions posed have been fairly covered by the two arguments 
already made by capable counsel. All the reargument

1 Noto v. United States, No. 564 Mise., this Term.

509615 0-59-51
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does is cause inordinate delay. The case is as ready for 
disposition now as it will ever be, and we should not 
adjourn until it is handed down.

Much has been said of late of the law’s delay, and 
criticism has been heaped on the courts for it. This case 
affords a likely Exhibit A. It looks as if Scales’ case, like 
Jarndyce v. Jarndyce,2 will go on forever, only for the 
petitioner to reach his remedy, as did Richard Carstone 
there, through disposition by the Lord.

No. 914. United  States  v . Raines  et  al . Appeal 
from the United States District Court for the Middle 
District of Georgia. Further consideration of the ques-
tion of jurisdiction is postponed to the hearing of the case 
on the merits. Attorney General Rogers, Solicitor Gen-
eral Rankin, Assistant Attorney General White and 
Harold H. Greene for the United States. Reported below: 
172 F. Supp. 552.

No. 989, Mise. Starkwea ther  v . Greenhol tz , Act -
ing  Warden . Motion for leave to withdraw petition for 
rehearing because of mootness granted. James J. Laughlin 
for petitioner.

No. 919, Mise. Conway  v . Dicks on , Warden  ;
No. 924, Mise. Brins on  v . Wilkin son , Warden ;
No. 934, Mise. Odell  v . Burke , Warden ;
No. 938, Mise. United  State s  ex  rel . Cuomo  v . Fay , 

Warden ;
No. 947, Mise. Gils on  v . Keenan , Warden , et  al .; 

and
No. 948, Mise. Triantafil los  v . Clemmer  et  al . 

Motions for leave to file petitions for writs of habeas 
corpus denied.

2 Bleak House, Charles Dickens.
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No. 888. Arnold  v . Ben  Kanow sky , Inc . Motion 
of respondent to dispense with printing of record and 
briefs granted. G. H. Kelsoe, Jr. for respondent.

No. 688, Mise. Hunt  v . Tinsley , Warden ; and
No. 885, Mise. Broadus  v . Clemm er , Director  of  

the  Departm ent  of  Corrections , Dis trict  of  Colum -
bia , et  al . Motions for leave to file petitions for writs 
of habeas corpus denied. Treating the papers submitted 
as petitions for writs of certiorari, certiorari is denied. 
Petitioners pro se. Duke W. Dunbar, Attorney General 
of Colorado, Frank E. Hickey, Deputy Attorney General, 
and John W. Patterson, Assistant Attorney General, for 
respondent in No. 688, Mise.

No. 875, Mise. Landes  v . Anderson , Secre tary  of  
the  Treas ury . Motion for leave to file petition for writ 
of mandamus denied. Petitioner pro se. Solicitor Gen-
eral Rankin for respondent.

No. 895, Mise. Gers hens on  v . Hall , U. S. Distr ict  
Judge . Motion of Charles Resnik for leave to inter-
vene as co-petitioner, and for other relief, denied. Motion 
for leave to file petition for writ of mandamus denied. 
Petitioner pro se. Walter Ernest Hurst for Resnik.

Probable Jurisdiction Noted.
No. 898. Maryland  and  Virgi nia  Milk  Producers  

Ass ociati on , Inc ., v . United  State s ; and
No. 942. United  States  v . Maryland  and  Virgi nia  

Milk  Producers  Assoc iation , Inc . Appeals from the 
United States District Court for the District of Columbia. 
Probable jurisdiction noted. William J. Hughes, Jr., 
Herbert A. Bergson, Daniel J. Freed and Daniel H. Mar-
golis for the Maryland and Virginia Milk Producers
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Association, Inc. Howard Adler, Jr. was with them in 
No. 898. Solicitor General Rankin, Acting Assistant 
Attorney General Bicks, Charles H. Weston and Edna 
Lingreen for the United States. Reported below: 167 F. 
Supp. 45, 167 F. Supp. 799, 168 F. Supp. 880.

Certiorari Granted. (See also No. 561, ante, p. 715, and
No. 761, ante, p. 716.)

No. 948. Superior  Court  of  the  State  of  Wash -
ington  for  King  County  et  al . v . Washingt on  ex  rel . 
Yellow  Cab  Servic e , Inc . Supreme Court of Washing-
ton. Certiorari granted. Samuel B. Bassett for peti-
tioners. Herbert S. Little and Warren R. Slemmons for 
respondent. Reported below: 53 Wash. 2d 644, 333 P. 
2d 924.

No. 828, Mise. Talley  v . Calif ornia . Motion for 
leave to proceed in forma pauperis granted. Petition for 
writ of certiorari to the Appellate Department of the 
Superior Court of California, Los Angeles County, granted. 
A. L. Wirin and Fred Okrand for petitioner. Roger 
Arnebergh and Philip E. Grey for respondent. Reported 
below: 172 Cal. App. 2d Supp.---- , 332 P. 2d 447.

No. 608, Mise. Nelson  et  al . v . County  of  Los 
Angele s et  al . Motion for leave to proceed in forma 
pauperis granted. Petition for writ of certiorari to the 
District Court of Appeal of California, Second Appellate 
District, granted. The  Chief  Justic e took no part in 
the consideration or decision of this application. A. L. 
Wirin, Fred Okrand and Nanette Dembitz for petitioners. 
Harold W. Kennedy for County of Los Angeles, respond-
ent. Reported below: 163 Cal. App. 2d 607, 329 P. 2d 
978.
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No. 731, Mise. Mc Gann  v . Unite d  Stat es . Motion 
for leave to proceed in jorma pauperis granted. Petition 
for writ of certiorari to the United States Court of Appeals 
for the Second Circuit granted. Petitioner pro se. So-
licitor General Rankin, Assistant Attorney General 
Wilkey, Beatrice Rosenberg and Robert G. Maysack for 
the United States:

Certiorari Denied. (See also Mise. Nos. 688 and 885, 
ante, p. 927.)

No. 799. Anderson  et  al . v . United  States . C. A. 
8th Cir. Certiorari denied. Wilton D. Chapman, Thomas 
W. Chapman and Arthur Litz for Anderson, and Jerome 
F. Duggan for Hagen, petitioners. Solicitor General 
Rankin, Assistant Attorney General Wilkey, Beatrice 
Rosenberg and Theodore George Gilinsky for the United 
States. Reported below: 262 F. 2d 764.

No. 932. Gibson -Stewart  Co ., Inc ., v . Wm . Bros . 
Boiler  & Manufactur ing  Co . (now  Bros  Incorpo -
rated ). C. A. 6th Cir. Certiorari denied. Warley L. 
Parrott for petitioner. Andrew E. Carlsen for respondent. 
Reported below: 264 F. 2d 776.

No. 933. Allied  News paper  Carriers  of  New  Jersey  
et  al . v. The  Evening  News  Publis hing  Co . C. A. 3d 
Cir. Certiorari denied. Jerome C. Eisenberg for peti-
tioners. Edward J. Gilhooly and Charles Danzig for 
respondent. Reported below: 263 F. 2d 715.

No. 936. Johnson  et  al . v . United  Stat es . C. A. 
4th Cir. Certiorari denied. Raymond Kyle Hayes and 
T. R. Bryan for petitioners. Solicitor General Rankin, 
Assistant Attorney General Wilkey and Beatrice Rosen-
berg for the United States. Reported below: 265 F. 2d 
496.
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No. 893. Miranda  v . Commis sion  of  Investigation  
of  the  State  of  New  York ;

No. 935. Riccobono  v . Comm iss ion  of  Invest iga -
tio n  of  the  State  of  New  York ; and

No. 940. Caste llano  v . Commis sion  of  Invest iga -
tion  of  the  State  of  New  York . Court of Appeals of 
New York. Certiorari denied. Harris B. Steinberg for 
petitioner in No. 893. Joseph E. Brill and Nicholas P. 
lannuzzi for petitioner in No. 935. Osmond K. Fraenkel 
for petitioner in No. 940. Eliot H. Lumbard, Nathan 
Skolnik and Arnold M. Weiss for respondent. Reported 
below: 5 N. Y. 2d 1026, 158 N. E. 2d 250.

No. 922. Marche se  v . United  States . C. A. 9th Cir. 
Certiorari denied. Morris Lavine for petitioner. Solicitor 
General Rankin, Assistant Attorney General Wilkey and 
Beatrice Rosenberg for the United States. Reported 
below: 264 F. 2d 892.

No. 924. Reddi ck  v . Maryland . Court of Appeals 
of Maryland. Certiorari denied. Joseph C. Turco and 
Norman S. Bowles, Jr. for petitioner. C. Ferdinand 
Sybert, Attorney General of Maryland, and Joseph S. 
Kaufman, Assistant Attorney General, for respondent. 
Reported below: 219 Md. 95, 148 A. 2d 384.

No. 937. Powell  v . The  Washi ngton  Post  Co . et  al . 
United States Court of Appeals for the District of Colum-
bia Circuit. Certiorari denied. Diana K. Powell, peti-
tioner, pro se. George Blow for The Washington Post 
Company, and Solicitor General Rankin, Assistant At-
torney General Doub, Samuel D. Slade and Stuart 
Rothman for the Secretary of Labor, respondents. Re-
ported below: 105 U. S. App. D. C. 374, 267 F. 2d 651.
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No. 925. 3963 Bottl es , more  or  les s , etc ., Owen  
Laboratories , Inc ., v . United  States . C. A. 7th Cir. 
Certiorari denied. Milton A. Bass and Solomon H. Friend 
for petitioner. Solicitor General Rankin, Assistant At-
torney General Wilkey, Beatrice Rosenberg and Kirby W. 
Patterson for the United States. Reported below: 265 
F. 2d 332.

No. 941. Perr y , U. S. Dist rict  Judge , v . Madden , 
Regional  Direc tor  of  the  National  Labor  Rela tio ns  
Board . C. A. 7th Cir. Certiorari denied. Mozart G. 
Ratner for petitioner. Solicitor General Rankin, Jerome 
D. Fenton, Thomas J. McDermott, Dominick L. Manoli 
and Norton J. Come for respondent. Reported below: 
264 F. 2d 169.

No. 947. Unite d  States  ex  rel . Driscoll  v . Judges  
of  the  Miss ouri  Suprem e Court . Supreme Court of 
Missouri. Certiorari denied. J. Ward Driscoll for relator. 
Gustavus A. Buder, Jr. for respondent. Reported below: 
322 S. W. 2d 824.

No. 950. John  W. Mc Grath  Corp , et  al . v . Hughes , 
Deput y  Commiss ioner , et  al . C. A. 2d Cir. Certiorari 
denied. John M. Cunneen for petitioners. Solicitor Gen-
eral Rankin, Assistant Attorney General Doub and Sam-
uel D. Slade for the Deputy Commissioner, respondent. 
Reported below: 264 F. 2d 314.

No. 953. Bedno  et  al ., doing  busi ness  as  King  Op-
tical  Co., v. Fast  et  al . Supreme Court of Wisconsin. 
Certiorari denied. David Previant for petitioners. John 
W. Reynolds, Attorney General of Wisconsin, for the 
Wisconsin Board of Examiners in Optometry, and William 
J. McCauley for McCauley, respondents. Reported 
below: 6 Wis. 2d 471, 95 N. W. 2d 396.
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No. 946. Yszara  v . State  Farm  Mutual  Automobi le  
Insurance  Co . C. A. 5th Cir. Certiorari denied. Mary 
Ellen Caldwell for petitioner. F. Carter Johnson, Jr. for 
respondent. Reported below: 263 F. 2d 937.

No. 955. Midwe st ern  Instruments , Inc ., v . Na -
tio nal  Labor  Relatio ns  Board . C. A. 10th Cir. Cer-
tiorari denied. R. J. Woolsey and A. Langley Coffey for 
petitioner. Solicitor General Rankin, Jerome D. Fenton, 
Thomas J. McDermott and Dominick L. Manoli for 
respondent. Reported below: 264 F. 2d 829.

No. 959. Bergeson  v . Life  Insurance  Corporat ion  
of  America  et  al . C. A. 10th Cir. Certiorari denied. 
George M. McMillan and Clarence M. Beck for petitioner. 
Dennis McCarthy for Bullard et al., Calvin L. Rampton 
and David K. Wat kiss for Pugsley, and Ray R. Christen-
sen for Birrell et al., respondents. Reported below: 265 
F. 2d 227.

No. 960. Unite d  States  Dredgin g  Corp . v . Krohmer , 
Administratrix . C. A. 2d Cir. Certiorari denied. 
Christopher E. Heckman for petitioner. Edward J. 
Behrens for respondent. Reported below: 264 F. 2d 339.

No. 962. Law  v . United  Fruit  Co. C. A. 2d Cir. 
Certiorari denied. Lee S. Kreindler for petitioner. 
Eugene Underwood for respondent. Reported below: 264 
F. 2d 498.

No. 966. Kasper  v . Unit ed  States . C. A. 6th Cir. 
Certiorari denied. J. Benjamin Simmons and Herbert S. 
Ward for petitioner. Solicitor General Rankin, Assistant 
Attorney General White and Harold H. Greene for the 
United States. Reported below: 265 F. 2d 683.



ORDERS. 933

360 U. S. June 29, 1959.

No. 956. Greene  et  al . v . United  States . Court of 
Claims. Certiorari denied. Walker Lowry for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Rice, Melva M. Graney and Joseph Kovner for the United 
States. Reported below: ---- Ct. Cl.---- , 171 F. Supp.
459.

No. 970. Kahn  Engineeri ng  Co ., Inc ., v . American  
Securi ty  & Trust  Co . United States Court of Appeals 
for the District of Columbia Circuit. Certiorari denied. 
Carl W. Beruefjy for petitioner. Bernard J. Gallagher and 
J. Roy Thompson, Jr. for respondent. Reported below: 
105 U. S. App. D. C. 39, 263 F. 2d 485.

No. 619. Harris  et  al . v . United  State s . Motion 
for leave to file second supplemental memorandum in 
support of petition granted. Petition for writ of certiorari 
to the United States Court of Appeals for the Ninth 
Circuit denied. A. L. Wirin and Fred Okrand for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Anderson, Beatrice Rosenberg and Julia P. 
Cooper for the United States. Reported below: 261 F. 
2d 792.

No. 927. Pae  v . Stevens  et  al . Motion to dispense 
with printing of petition granted. Petition for writ of 
certiorari to the United States Court of Appeals for the 
Ninth Circuit denied. Wai Yuen Char for petitioner. 
Jack H. Mizuha, Attorney General of the Territory of 
Hawaii, for Kam Tai Lee, Treasurer of the Territory of 
Hawaii, respondent. Reported below: 267 F. 2d 449.

No. 1009. Higham  et  al . v . Gaw  et  al . C. A. 6th 
Cir. Certiorari denied. Arthur T. Wincek and Warren 
M. Briggs for petitioners. John H. Ranz for respondents. 
Reported below: 267 F. 2d 355.



934 OCTOBER TERM, 1958.

June 29, 1959. 360 U. S.

No. 957. United  States  Steel  Corp . v . Giguere . 
C. A. 7th Cir. Certiorari denied. Harlan L. Hackbert 
for petitioner. Harry Adelman, Allen A. Freeman and 
John H. Watson, Jr. for respondent. Reported below: 262 
F. 2d 189.

No. 967. Sherry  Corine  Corp . v . Mitchel l , Secre -
tary  of  Labor . C. A. 4th Cir. Certiorari denied. Robert 
R. MacMillan for petitioner. Solicitor General Rankin, 
Stuart Rothman and Bessie Margolin for respondent. 
Reported below: 264 F. 2d 831.

No. 972. Cities  Service  Oil  Co. et  al . v . City  of  New  
York  et  al . Court of Appeals of New York. Certiorari 
denied. George H. Colin for petitioners. Charles H. 
Tenney and Seymour B. Quel for the City of New York, 
respondent. Reported below: 5 N. Y. 2d 110, 154 N. E. 
2d 814.

No. 835, Mise. Alpar  v . Perpetual  Buildi ng  Ass o -
ciation  et  al . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Peti-
tioner pro se. Samuel Scrivener, Jr. and David S. Scriv-
ener for respondents. Reported below: 104 U. S. App. 
D. C. 341, 262 F. 2d 230.

No. 872, Mise. Horne  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Chester E. Wallace for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey and Beatrice Rosenberg for the United States. 
Reported below: 264 F. 2d 40.

No. 706, Mise. Baker  v . Unit ed  States . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Wilkey and 
Beatrice Rosenberg for the United States.
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No. 996. Ellis , Director , Texas  Board  of  Correc -
tions , v. Mac Kenna . C. A. 5th Cir. Certiorari denied. 
Will Wilson, Attorney General of Texas, Linward Shivers, 
John Flowers and Jack N. Price, Assistant Attorneys Gen-
eral, for petitioner. Bernard A. Golding for respondent. 
Reported below: 263 F. 2d 35.

No. 407, Mise. Johns ton  et  al . v . United  States . 
C. A. 10th Cir. Certiorari denied. Petitioners pro se. 
Solicitor General Rankin, Assistant Attorney General 
Anderson, Beatrice Rosenberg and Felicia Dubrovsky for 
the United States. Reported below: 260 F. 2d 345.

No. 745, Mise. Gallegos  et  al . v . Hoy , Distr ict  
Direct or , Immigration  and  Naturaliz ation  Serv ice . 
C. A. 9th Cir. Certiorari denied. Fred Okrand for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Wilkey, Beatrice Rosenberg and Jerome M. Feit 
for respondent. Reported below: 262 F. 2d 665.

No. 760, Mise. Futch  v . Atlant ic  Coast  Line  Rail -
road  Co. C. A. 5th Cir. Certiorari denied. James H. 
Fort for petitioner. B. J. Mayer, Norman C. Shepard 
and Frank G. Kurka for respondent. Reported below: 
263 F. 2d 701.

No. 791, Mise. Pitts  v . United  States . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Wilkey and 
Beatrice Rosenberg for the United States. Reported 
below: 263F. 2d353.

No. 833, Mise. Streeter  v . Illi nois . Supreme Court 
of Illinois. Certiorari denied.

No. 837, Mise. Wils on  v . Illinois . Supreme Court 
of Illinois. Certiorari denied.
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No. 838, Mise. Vass ar  v . Oklahoma . Criminal Court 
of Appeals of Oklahoma. Certiorari denied.

No. 843, Mise. Lewis  v . Florida . C. A. 5th Cir. 
Certiorari denied.

No. 845, Mise. Clea ry  v . United  States . C. A. 2d 
Cir. Certiorari denied. Norman S. Beier for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey and Beatrice Rosenberg for the United States. 
Reported below: 265 F. 2d 459.

No. 850, Mise. Carpent er  v . United  States . C. A. 
4th Cir. Certiorari denied. James J. Laughlin and 
Albert J. Ahern, Jr. for petitioner. Solicitor General 
Rankin, Assistant Attorney General Wilkey, Beatrice 
Rosenberg and Eugene L. Grimm for the United States. 
Reported below: 264 F. 2d 565.

No. 851, Mise. United  State s  ex  rel . Jones  v . Nash , 
Warden . C. A. 8th Cir. Certiorari denied.

No. 852, Mise. Mahurin  v . Nash , Warden . C. A. 
8th Cir. Certiorari denied.

No. 855, Mise. Wagner  et  al . v . Unite d  States . 
C. A. 9th Cir. Certiorari denied. Morris Lavine for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Wilkey, Beatrice Rosenberg and Robert G. May-
sack for the United States. Reported below: 264 F. 2d 
524.

No. 859, Mise. Vega -Murri llo  v . United  States . 
C. A. 9th Cir. Certiorari denied. Petitioner pro se. So-
licitor General Rankin, Assistant Attorney General Wilkey 
and Beatrice Rosenberg for the United States. Reported 
below: 264 F. 2d 240.
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No. 864, Mise. Mc Morris  v . Cavell , Warden . Court 
of Common Pleas of Pennsylvania, Westmoreland 
County. Certiorari denied.

No. 873, Mise. Rose , doing  busine ss  as  General  
Develo ping  Co ., v . Quigley , Postm aste r . C. A. 2d Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Doub and Samuel D. 
Slade for respondent. Reported below: 264 F. 2d 608.

No. 878, Mise. Johnson  v . Benne tt , Warden . Dis-
trict Court of Lee County, Iowa. Certiorari denied. 
Petitioner pro se. Norman A. Erbe, Attorney General of 
Iowa, and Freeman H. Forrest, Assistant Attorney Gen-
eral, for respondent.

No. 879, Mise. Tribot e  v . New  York . Appellate Divi-
sion of the Supreme Court of New York, Second Judicial 
Department. Certiorari denied.

No. 881, Mise. Jackson  v . Heinze , Warden . Su-
preme Court of California. Certiorari denied.

No. 884, Mise. Valek  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied.

No. 887, Mise. Bect on  v . Ragen , Warden . Criminal 
Court of Cook County, Illinois. Certiorari denied.

No. 888, Mise. United  States  ex  rel . Hyde  v . Laval - 
lee , Warden , et  al . C. A. 2d Cir. Certiorari denied. 
Petitioner pro se. Louis J. Lefkowitz, Attorney General 
of New York, Paxton Blair, Solicitor General, and George 
K. Bernstein, Assistant Attorney General, for respondent. 
Reported below: 263 F. 2d 940.
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No. 891, Mise. Cantre ll  v . Nash , Warden . Supreme 
Court of Missouri. Certiorari denied.

No. 892, Mise. Merrill  v . Jackson , Warden . Court 
of Appeals of New York. Certiorari denied. Petitioner 
pro se. Louis J. Lefkowitz, Attorney General of New 
York, and Paxton Blair, Solicitor General, for respondent.

No. 896, Mise. Keener  v . Adams , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 898, Mise. Del  Bono  v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Wilkey and 
Beatrice Rosenberg for the United States.

No. 902, Mise. In  re  La  Manna . District Court of 
Appeal of California, Fourth Appellate District. Cer-
tiorari denied.

No. 903, Mise. Stinch comb  v . Calif ornia  et  al . 
Supreme Court of California. Certiorari denied.

No. 906, Mise. Baldw in  v . United  States . C. A. 
4th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Wilkey, 
Beatrice Rosenberg and Felicia Dubrovsky for the United 
States. Reported below: 260 F. 2d 117.

No. 912, Mise. Barnes  v . New  York . Appellate 
Division of the Supreme Court of New York, Second 
Judicial Department. Certiorari denied.

No. 915, Mise. Jackso n v . New  York . Appellate 
Division of the Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied.
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No. 910, Mise. Broadus -Bey  v . Diamon d . C. A. 6th 
Cir. Certiorari denied.

No. 916, Mise. Ross v. United  State s . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Edward J. Skeens for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey and Beatrice Rosenberg for the United States. 
Reported below: 105 U. S. App. D. C. 341, 267 F. 2d 618.

No. 917, Mise. Willi ams  v . United  State s . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Edward J. Skeens for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Wilkey and Beatrice Rosenberg for the United States. 
Reported below: 105 U. S. App. D. C. 348, 267 F. 2d 625.

No. 923, Mise. Turville  v . Califo rnia . Supreme 
Court of California. Certiorari denied. Morris Lavine 
for petitioner. Stanley Mosk, Attorney General of Cali-
fornia, and William E. James, Assistant Attorney Gen-
eral, for respondent. Reported below: 51 Cal. 2d 620, 
335 P. 2d 678.

No. 735, Mise. Mc Whorter  v . Unite d  Stat es . C. A. 
6th Cir. Certiorari denied. Mr . Just ice  Stewar t  took 
no part in the consideration or decision of this application. 
Petitioner pro se. Solicitor General Rankin, Assistant 
Attorney General Wilkey and Beatrice Rosenberg for the 
United States.

No. 954, Mise. Armstrong  et  al . v . United  Stat es . 
C. A. 6th Cir. Certiorari denied. Grover N. McCormick 
for petitioners. Solicitor General Rankin for the United 
States.
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No. 928, Mise. Loper  v . Ellis , General  Manager , 
Texas  Depar tment  of  Corr ect ion s . C. A. 5th Cir. 
Certiorari denied. Reported below: 263 F. 2d 211.

No. 937, Mise. Banks  v . Johns ton , Warden , et  al . 
Supreme Court of Pennsylvania, Western District. Cer-
tiorari denied.

No. 825, Mise. Grace  et  al . v . Calif ornia . Petition 
for writ of certiorari to the Supreme Court of California 
denied without prejudice to an application for writ of 
habeas corpus in an appropriate United States District 
Court. Petitioners pro se.

No. 893, Mise. Hicks  v . Fay , Warden , et  al . Peti-
tion for writ of certiorari to the United States Court of 
Appeals for the Second Circuit and for other relief denied.

Rehearing Denied.
No. 398. Louisi ana  Power  & Light  Co. v. City  of  

Thibodaux , ante, p. 25;
No. 787. State  Athlet ic  Commis si on  v . Dorsey , 359 

U. S. 533;
No. 800. Burger  v . United  States , 359 U. S. 990;
No. 803. In  re  Sarner , 359 U. S. 533 ;
No. 861. David itis  et  al . v . National  Bank  of  Mat -

toon  et  al ., 359 U. S. 1012;
No. 537, Mise. Clark  v . Illino is , 359 U. S. 992;
No. 613, Mise. Mullen  et  al . v . Dis trict  of  Co -

lumbia , 359 U.S. 971;
No. 711, Mise. Jones  v . Commiss ioners  of  the  Dis -

trict  of  Columb ia , 359 U. S. 995; and
No. 740, Mise. Wilkins  v . Unite d  States , 359 U. S. 

1002. Petitions for rehearing denied.
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No. 761, Mise. Smith  v . Industr ial  Accident  Com -
mi ssi on  of  Calif ornia  et  al ., ante, p. 904;

No. 776, Mise. Curry  v . United  States , 359 U. S. 
1014; and

No. 921, Mise. Grif fi th  v . Rhay , Superi ntendent , 
Washingt on  State  Penitentiary , 359 U. S. 1015. Peti-
tions for rehearing denied.

No. 745. De  Lucia  v . Unite d  States , 359 U. S. 1000. 
Petition for rehearing denied. Mr . Justice  Clark  took 
no part in the consideration of decision of this application.

No. 589, Mise. Worley , Admini strat rix , et  al . v . 
Dunn , Trust ee  in  Bankruptc y , et  al ., 359 U. S. 955. 
Motion for leave to file second petition for rehearing 
denied.
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