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ERRATUM.

352 U. S. 863-864, No. 285: The citation to the decision below
should be “145 F. Supp. 617.”
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NOTES.

1 Mr. Justice BurTon retired effective October 13, 1958. See
post, p. vit. By order entered January 26, 1959, he was designated
and assigned to perform judicial duties in the United States Court of
Appeals for the District of Columbia Circuit. See post, p. 943.

2 TuE HoNoRABLE POTTER STEWART, formerly a Judge of the United
States Court of Appeals for the Sixth Circuit, was appointed an
Associate Justice of this Court by President Eisenhower, a recess
appointment, on October 14, 1958. He took the oaths and his seat
on the same day. See post, p. xur. He was nominated by President
Eisenhower on January 17, 1959; the nomination was confirmed by
the Senate on May 5, 1959; he was given a new commission on May
7, 1959; and he again took the oaths on May 15, 1959.

3 Mr. Justice REED (retired) was designated and assigned to per-
form judicial duties in the United States Court of Appeals for the
District of Columbia Circuit (see post, p. 860) and the United States
Court of Claims (see post, p. 870).

¢ Mr. James R. Browning was appointed Clerk of the Court effective
August 15, 1958. See 357 U. S. pp. vii, 915.
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SUPREME COURT OF THE UNITED STATES.

ALLOTMENT OF JUSTICES.

It is ordered that the following allotment be made of
the Chief Justice and Associate Justices of this Court
among the circuits, pursuant to Title 28, United States
Code, Section 42, and that such allotment be entered of
record, viz:

For the Distriet of Columbia Circuit, EARL WARREN,
Chief Justice.

For the First Circuit, FELIXx FRANKFURTER, Associate
Justice.

For the Second Circuit, Joun M. HARLAN, Associate
Justice.

For the Third Circuit, WiLLiaM J. BRENNAN, JR.,
Associate Justice.

For the Fourth Circuit, EArRL WARREN, Chief Justice.

For the Fifth Circuit, Huco L. Brack, Associate
Justice.

For the Sixth Circuit, Porter STEWART, Associate
Justice.

For the Seventh Circuit, Tom C. CLARK, Associate
Justice.

For the Eighth Circuit, CxmarLEs E. WHITTAKER,
Associate Justice.

For the Ninth Circuit, WiLLiam O. DougLAs, Associate
Justice.

For the Tenth Circuit, CHARLES E. WHITTAKER,
Associate Justice.

October 14, 1958.

(For next previous allotment, see 357 U. S., p. v.)







RETIREMENT OF MR. JUSTICE BURTON.

SuPREME CoURT OF THE UNITED STATES.
MONDAY, OCTOBER 13, 1958.

Present: Mgr. CHIEr JusTiCE WARREN, MR. JUSTICE
Brack, MRr. JusTicE FRANKFURTER, MR. JusTicE Douc-
LAs, MR. Justice BurtoN, MR. JusticE CLARK, MR.
Justick HarpLan, Mg. Justice BrExNaAN, and ME.
JUSTICE W HITTAKER.

Tue CHIEF JUSTICE said:

With the concurrence of all my colleagues, I announce
with regret the retirement of Mr. Justice Burton from
this Court at the conclusion of today’s session.

The last thirteen years of his long and distinguished
career of public service have been spent with us as a
member of this Court. He has been a friend, counselor,
and companion of all of us. We shall miss him greatly,
but we hope that the more leisurely activities which he
may now pursue will preserve his health and afford him
the satisfactions to which his devoted services to his
Government and mankind so justly entitle him.

Our appreciation of his services and our personal
regard for him are more adequately expressed in a letter
to him which, together with his letter of retirement, will
be spread upon the Minutes of the Court.

His successor will take the oath of office tomorrow.

It 1s OrbERED by the Court that the accompanying
correspondence between members of the Court and
Mr. Justice Burton upon his retirement as an Associate
Justice of the Court be this day spread upon the record,
and that it also be printed in the reports of this Court.

VII




viii RETIREMENT OF MR. JUSTICE BURTON.

SuPREME CoURT oF THE UNITED STATES,
CuAMBERS oF JusTicE HaroLp H. BurToNn,
Washington 25, D. C., October 2, 1958.

My Dear CHIEF JUSTICE:

In confirmation of my retirement from active service
as an Associate Justice of this Court effective October 13,
1958, I enclose a copy of my letter of July 17, 1958, to the
President, and of his reply of September 23, 1958.

Although I believe that my retirement at this time is
in the best interests of all concerned, I wish to express my
cordial regards and deep affection for each member of the
Court with whom I have served. I appreciate greatly
the privilege which has been mine to serve on this Court
for thirteen years, and I thank each of my associates on
the Bench, as well as the members of the staff of the Court,
for their uniformly helpful and courteous co-operation.

As for the future, although I shall not be available for
active service on the Court, I hope to be of service to its
best interests.

Yours sincerely,

HaroLp H. BurtoN.
TuE CHIEF JUSTICE.

SUPREME COURT OF THE UNITED STATES,
CHAMBERS OF JusTicE HaroLp H. BUurTON,
Washington 25, D. C., July 17, 1958.

My Dear MR. PRESIDENT:

Having passed the permissive retirement age of 70,
and having rendered over 25 years of public service, in-
cluding nearly 13 as a member of this Court, I hereby
submit this notice of my retirement from further active
service as an Associate Justice of the Supreme Court of




RETIREMENT OF MR. JUSTICE BURTON. 1x

the United States to take effect at the close of Monday,
October 13, 1958. I do this with regret but in accordance
with competent medical advice and with a desire to serve
the best interests of all concerned.

Mrs. Burton and I wish to express, through you, to
the people of the United States our deep appreciation
of the privilege which has been mine for so long to serve
their interests to the extent of my ability to do so.

Respectfully yours,
HaroLp H. BUrTON.

THE PRESIDENT,
The White House,
Washington, D. C.

Tuae WHITE HoUsE,
Washington, September 23, 1958.

Dear MR. JUSTICE:

It is with great regret that I have read your notice of
retirement on Monday, October 13, 1958, as an Associate
Justice of the Supreme Court of the United States.

I share, with millions of our citizens, the conviction that,
as a member of the Court, you served with high distine-
tion and great dedication to the principles under which
we live and the changing conditions of the world today.
The decisions of the Court are helping to shape—as they
have in the past—the destiny of our country. This reali-
zation has imposed upon you vital responsibilities, which
I know you have discharged seriously and conscientiously.
Your work on the Supreme Court was, of course, but a
continuation of your earlier years of devoted and dedi-
cated public service. Our country is indebted to you.

I trust that with the leisure your retirement will bring,
your health will greatly improve.




x RETIREMENT OF MR. JUSTICE BURTON.

Mrs. Eisenhower joins me in best wishes to you and
Mrs. Burton, and in expressions of our feelings of personal
friendship for you both.

Sincerely,

DwiceET D. EISENHOWER.

The Honorable HaroLp H. BurToN,
Associate Justice,
Supreme Court of the United States.

SuPREME CoURT OF THE UNITED STATES,
CuaMBERS oF THE CHIEF JUSTICE,
Washington 25, D. C., October 13, 1958.

Honorable HaroLp H. BURTON,
Associate Justice of the Supreme Court,
Washington, D. C.

DEAr JusTicE BURTON:

Your gain of freedom from the preoccupations of the
Court is the loss of all your brethren. But we would not
gainsay your greatly deserved right to pursue those satis-
fying activities that are, of necessity, so often denied busy
public servants until their retirement. We know no per-
son who, with clearer conscience, could leave to younger
hands the specific task of protecting the Constitution of
the United States and the institutions it guarantees.

Your entire adult life has been devoted to the public
welfare, both through public service and the private pur-
suit of good causes. Your City and State, as well as your
country, have greatly benefited from those activities.
As Director of Law and as Mayor of your home City of
Cleveland, as a State Legislator, as a soldier of the famous
91st Division and decorated by both the United States
and Belgian Governments 40 years ago, as a United States
Senator from the great State of Ohio, and for the past 13
years as a member of this Court, your life has been dedi-
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cated to the Government under which we are privileged
to live.

As a husband, father, churchman, public-spirited citi-
zen, and tolerant, companionable fellow worker, you have
endeared yourself to all who have passed your way.

Need we say that we, your brethren, will miss you?
I am sure you know that we shall. Without exception,
we believe that of all the Justices who have sat on this
Bench, not one has adhered more closely than you to the
ideal for which we all strive—“Equal Justice Under Law.”

With the fondest wishes for the health and happiness
of you and yours, we are

Sincerely,

EArRL WARREN

Huco L. Brack

FeLix FRANKFURTER
WiLriam O. DougLas
Tom C. CLARK

JoHN MARSHALL HARLAN
WiLLiam J. BRENNAN, JR.
CuArRLES E. WHITTAKER







APPOINTMENT OF MR. JUSTICE STEWART.

SuPREME COURT OF THE UNITED STATES.
TUESDAY, OCTOBER 14, 1958.

Present: Mr. CHIEF JUsTICE WARREN, MR. JUSTICE
Brack, MR. JusticE FRANKFURTER, MR. JusTicE Doua-
LAS, MR. JusticE CrLARK, MR. JusTicE HARrRLAN, MR.
JusticE BRENNAN and MR. JusTicE WHITTAKER.

Tae CHIEF JUSTICE said:

Yesterday the Court with regret noted the retirement
of Mr. Justice Burton. Today we welcome his successor.

The President has appointed the Honorable Potter
Stewart of Ohio, a judge of the United States Court of
Appeals for the Sixth Circuit, to succeed Mr. Justice
Burton. Justice Stewart has taken the Constitutional
Oath administered by The Chief Justice. He is now
present in Court. The Clerk will read his commission.
He will then take the Judicial Oath, to be administered
by the Clerk, after which the Marshal will escort him to
his seat on the bench.

The Clerk then read the commission as follows:

DwicHT D. EISENHOWER,

PRESIDENT OF THE UNITED STATES OF AMERICA,

To all who shall see these presents, Greeting:

K~ow YE; That reposing special trust and confidence
in the Wisdom, Uprightness and Learning of Potter
Stewart of Ohio I do appoint him Associate Justice of the

XIII




xiv  APPOINTMENT OF MR. JUSTICE STEWART.

Supreme Court of the United States and do authorize and
empower him to execute and fulfil the duties of that Office
according to the Constitution and Laws of the said United
States, and to Have and to Hold the said Office, with all
the powers, privileges and emoluments to the same of
right appertaining, unto Him, the said Potter Stewart,
until the end of the next session of the Senate of the
United States and no longer; subject to the provisions
of Law.

IN TESTIMONY WHEREOF, I have caused these Letters to
be made patent and the seal of the Department of Justice
to be hereunto affixed.

Done at the City of Washington this fourteenth day of
October, in the year of our Lord one thousand nine hun-
dred and fifty-eight and of the Independence of the
United States of America the one hundred and eighty-

third.
DwicHT D. EISENHOWER.

By the President:
WirrLiam P. RoGERS
Attorney General.

The oath of office was then administered by the Clerk,
and MR. JUSTICE STEWART was escorted by the Marshal to
his seat on the bench.

The oaths taken by MR. JUSTICE STEWART are in the
following words, viz:

I, Potter Stewart, do solemnly swear that I will support
and defend the Constitution of the United States against
all enemies, foreign and domestic; that I will bear true
faith and allegiance to the same; that I take this obliga-
tion freely, without any mental reservation or purpose of
evasion; and that I will well and faithfully discharge the
duties of the office on which I am about to enter.

So help me God.
PorTER STEWART




APPOINTMENT OF MR. JUSTICE STEWART. xv

Subseribed and sworn to before me this fourteenth day
of October A. D. 1958.
EARL WARREN,
Chief Justice of the United States.

I, Potter Stewart, do solemnly swear that I will admin-
ister justice without respect to persons, and do equal right
to the poor and to the rich, and that I will faithfully and
impartially discharge and perform all the duties incum-
bent on me as Associate Justice of the Supreme Court
of the United States according to the best of my abilities
and understanding, agreeably to the Constitution and
laws of the United States.

So help me God.

POTTER STEWART

Subscribed and sworn to before me this fourteenth day
of October A. D. 1958.
James R. BROWNING,
Clerk of the Supreme Court of the United States.
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