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Decisions Per Curiam.
No. 844. Ringhiser  v . Chesapea ke  & Ohio  Rail -

way  Co. On petition for writ of certiorari to the United 
States Court of Appeals for the Sixth Circuit. Per 
Curiam: The petition for certiorari is granted, and the 
judgment is reversed and the cause is remanded. The 
trial judge set aside the jury verdict for the petitioner 
because, inter alia, it was held that the respondent “had 
no duty to anticipate that a car was being used for such 
a purpose.” There was evidence, however, as the trial 
court found, that to respondent’s knowledge employees 
used gondola cars for the purpose. In that circumstance 
there were probative facts from which the jury could find 
that respondent was or should have been aware of condi-
tions which created a likelihood that the petitioner would 
suffer just such an injury as he did. Rogers n . Missouri 
Pacific R. Co., 352 U. S. 500; cf. Wilkerson v. McCarthy, 
336 U. S. 53. C. Richard Grieser for petitioner. Richard 
T. Rector for respondent. Reported below: 241 F. 2d 416.

Mr . Justice  Frankfurter  is of the opinion that the 
writ of certiorari should not be granted. Since the writ 
has been granted, he would dismiss it as improvidently 
granted for the reasons set forth in his opinion in Rogers n . 
Missouri Pacific R. Co., 352 U. S. 500, 524.

Mr . Justice  Clark , dissenting.
As Mr . Just ice  Douglas  said in Wilkerson v. Mc-

Carthy, 336 U. S. 53, 68 (1949), “The liability which 
[the FELA] imposed was the liability for negligence.” 
Believing that the Congress was looking to the courts to 
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see that the railroads were held to strict accountability 
under the Federal Employers’ Liability Act1 for any 
negligence whatever resulting in injury to an employee, 
the Court has taken cases that in ordinary course it would 
have denied as involving only particular facts rather than 
questions “of importance to the public,” Layne & Bowler 
Corp. v. Western Well Works, Inc., 261 U. S. 387, 393 
(1923). As in the seamen’s Jones Act1 2 cases, the Court 
feels a duty under this Federal Act to examine each case 
to make certain that its mandate is honored.3 There has 
been no breach in this policy since its establishment soon 
after the amendment of the Act in 1939. In my opinion, 
however, the judgment today goes beyond the most gen-
erous interpretation that may be given to the Act. The 
petitioner suffered the grievous injury which resulted in 
the loss of a leg while using, as a toilet, one of the rail-
road’s cars standing on a switch track. While petitioner 
was “answering his call of nature” in the car, it moved 
slightly from a contact with two other cars that were 
being switched. This contact caused some steel plates 
in the car to shift, crushing petitioner’s right leg.

The Court does not find a failure on the part of the 
railroad to provide a safe place for the petitioner to work 
insofar as toilet facilities are concerned. The railroad 
thus is not found negligent in this respect. But the Court 
seizes upon a statement in the trial judge’s memorandum 
that “There is evidence that employees sometimes used 
gondola cars in lieu of toilets. The Court must assume

1 35 Stat. 65, as amended, 45 U. S. C. § 51 et seq.
2 41 Stat. 1007, 46 U. S. C. § 688 et seq.
3 Since the October Term 1949 there have been some 17 cases, 

including 8 this Term, involving the sufficiency of the evidence under 
the Federal Employers’ Liability Act. In 15 of these cases we of the 
majority, recognizing the responsibility that the Congress has placed 
on us to enforce the purpose of the Act, entered judgment for the 
injured employee.
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that this was known to the defendant.” The trial judge 
found, however, that the railroad could not anticipate 
that this particular gondola car would be used for that 
purpose because it was loaded with freight—steel plates— 
and was standing on a track that was being used for normal 
switching operations. The judge points out that peti-
tioner himself thought that the car was empty when he 
climbed into it. If the car had not been loaded the peti-
tioner would not have suffered the injury which resulted. 
For these reasons the trial judge found that the railroad 
could not anticipate that its employee would so use a 
loaded car or that the resultant injury would occur. In 
addition, the petitioner had admitted that he “certainly 
[did] not feel that the yard crew was careless in any 
manner .... This was a very easy impact and the two 
standing cars did not move over a foot at the most.”

In the light of such a record it appears to me that negli-
gence could not be imputed to the railroad. Of course, if 
the majority is saying that the railroad must inspect every 
loaded car awaiting switching, lest an employee be using 
it as a toilet, then I could easily understand the action 
here. But this it does not say, for it would be not only 
an unrealistic but an untenable burden to place on the 
railroad. The Court cites two cases, neither of which 
appears to me to be apposite. In Rogers v. Missouri 
Pacific R. Co., 352 U. S. 500, 502 (1957), “petitioner was 
supplied with a crude hand torch and was instructed to 
burn off the weeds and vegetation along [the railroad’s 
track].” The mishap occurred while he was perform-
ing these services. There was a “likelihood that peti-
tioner . . . would suffer just such an injury as he did.” 
Id., at 504. In Wilkerson v. McCarthy, supra, the rail-
road had constructed a pit in its yards for the repair of car 
wheels. It was 40 feet long, 11 feet deep, and over 4 feet 
wide and was under a series of 3 or more railroad tracks. 
A permanent board about 22 inches wide was constructed

430336 o—57----- 38 
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across the pit and was used by the employees of the rail-
road to walk across it. While there was a chain placed 
around a portion of the pit it was not sufficient to stop 
employees from using the board for crossing purposes. 
An employee slipped on the board which was greasy and 
oily and was injured by a fall to the bottom of the pit. 
There was thus a very hazardous practice which, a jury 
might find, the railroad took inadequate precautions to 
prohibit. The railroad was held responsible. The prac-
tice here may be unsanitary, but it is not foreseeably 
hazardous. This accident resulted from a combination 
of freak circumstances rather than from actionable 
negligence.

While I was not on the Court when Wilkerson was 
decided, I fully agree with its holding and likewise adhere 
to my joining the Court in the Rogers case. The factual 
situations in those cases are far removed from the facts 
here. In my opinion the decision today extends the doc-
trine of these cases far beyond any theory of liability for 
negligence that the Congress intended under the Federal 
Employers’ Liability Act.

Mr . Justice  Harlan , whom Mr . Justice  Whitt aker  
joins, dissenting.

The facts of this case, as summarized by District Judge i 
Cecil, are these:

“On October 7, 1950, Boyd R. Ringhiser, the plain-
tiff herein, arose in the afternoon, made preparation 
to report for duty at 4:45 p. m., had a bowel move-
ment, made a mental calculation and thereby set in I 
motion a chain of events which created a result both | 
unusual and tragic. ]

“The sequence of these events is as follows: The 1 
plaintiff’s bowel movement was unsatisfactory; ‘This I 
won’t do,’ said he to himself (statement made by I 
plaintiff at trial, but ordered stricken); he took a I
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dose of salts and washed it down with sweet cider; he 
got in his car and drove to Parson’s Yard, the switch-
ing yard of the defendant, and had a bowel move-
ment at the roundhouse. He then got on his engine 
and maneuvered it to track twelve, where it was 
coupled on to a train scheduled for Walbridge Yard 
at Toledo. While sitting in his engine waiting for 
his air brake test, he had an urgent call of nature 
and ‘had to go quick.’ He dismounted from his loco-
motive cab to go to a toilet a short distance west. 
A long train of empties passed between him and the 
object of his immediate attention. He could not 
wait for this train to pass and went to No. 8 switch 
track and climbed into a low-sided gondola car to 
answer his call of nature. While thus engaged, a 
yard crew switched two cars into No. 8 switch track. 
These cars came in contact with the car ahead of 
plaintiff’s car and it likewise came in contact with 
plaintiff’s car. The gondola car in which plaintiff 
had taken his position was loaded with steel plates 
and when the cars made contact the plates shifted, 
caught plaintiff’s right leg and crushed it so that a 
few days later, it had to be amputated.”

On these facts I do not think the accident was a reason-
ably foreseeable consequence of any act or omission of the 
railroad. I therefore dissent.

No. 892. Moushon  v . National  Garag es , Inc . Ap-
peal from the Supreme Court of Illinois. Per Curiam: 
The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. Robert 
G. Day for appellant. Thomas C. Angerstein, Sidney Z. 
Karasik, Paul R. Connolly and Charles T. Shanner for 
appellee. Reported below: 9 Ill. 2d 407, 137 N. E. 
2d 842.
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No. 883. Unite d  Steelw orkers  of  America  v . Gal - 
land -Hennin g  Manuf acturin g Co . On petition for 
writ of certiorari to the United States Court of Appeals 
for the Seventh Circuit. Per Curiam: The petition for 
writ of certiorari is granted, the judgment is reversed on 
the authority of Textile Workers Union of America v. 
Lincoln Mills of Alabama, 353 U. S. 448, decided June 3, 
1957, and the cause is remanded to the Court of Appeals. 
Mr . Justice  Burton , with whom Mr . Justice  Harlan  
joins, concurs in the result in this case for the reasons set 
forth in his concurrence in Textile Workers v. Lincoln 
Mills, 353 U. S., at 459. Mr . Justice  Frankfurter  
dissents on the grounds of his dissenting opinion in Tex-
tile Workers v. Lincoln Mills, 353 U. S., at 460. Mr . 
Justice  Black  took no part in the consideration or deci-
sion of this case. Arthur J. Goldberg and David E. Feller 
for petitioner. Philip W. Croen and John H. Wessel for 
respondent. Reported below: 241 F. 2d 323.

No. 579, Misc. Delbri dge  v . United  States . On 
petition for writ of certiorari to the United States Court 
of Appeals for the District of Columbia Circuit. Per 
Curiam: The motion for leave to proceed in forma pau-
peris and the petition for writ of certiorari are granted. 
In the light of the memorandum of the Solicitor General, 
the order of the Court of Appeals is vacated and the cause 
is remanded to the District Court for reconsideration of 
the application for leave to appeal in forma pauperis, and 
for consideration of such other relief as may be proper 
and just, after review of the full transcript of the criminal 
trial. Johnson v. United States, 352 U. S. 565. See also 
Berger v. United States, 295 U. S. 78, 88-89. Petitioner 
pro se. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Isabelle R. Cap-
pello for the United States.
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No. 925. Cabot  et  al . v . Alphen  et  al . Appeal 
from the Superior Court of Massachusetts. Per Curiam: 
The motions to dismiss are granted and the appeal is 
dismissed for want of a substantial federal question. 
Richard Wait for appellants. William H. Kerr for 
Alphen et al., and John F. Cogan, Jr. for the Boston 
Common Garage, Inc., appellees.

Miscellaneous Orders.
No. 15. Yates  v . United  States . Certiorari, 350 

U. S. 947, to the United States Court of Appeals for the 
Ninth Circuit. Argued October 9-10, 1956. This case 
is restored to the calendar for reargument. Ben Margolis 
and Leo Branton, Jr. for petitioner. A. L. Wirin entered 
an appearance for petitioner. Solicitor General Rankin, 
Assistant Attorney General Tompkins, Kevin T. Maroney 
and Philip R. Monahan for the United States. Reported 
below: 227 F. 2d 851.

No. 570. Brown  v . United  States . Certiorari, 352 
U. S. 908, to the United States Court of Appeals for 
the Sixth Circuit. Argued April 4, 1957. This case 
is restored to the calendar for reargument. Geo. W. 
Crockett, Jr. for petitioner. Solicitor General Rankin, 
Assistant Attorney General Olney, Ralph S. Spritzer and 
Beatrice Rosenberg for the United States. Reported 
below: 234 F. 2d 140.

No. 733, Misc. Pearson  v . Gray , Warden . The 
motion of petitioner to dismiss motion for leave to file 
petition for writ of habeas corpus is granted.

No. 752, Misc. Panari ello  v . New  York ; and
No. 764, Misc. Walker  v . Maryla nd . Motions for 

leave to file petitions for writs of habeas corpus denied.
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Certiorari Granted. (See also Nos. 8J4> 883 and Misc.
No. 579, supra.)

No. 643. Lee  You  Fee  v . Dulle s , Secre tary  of  
State . C. A. 7th Cir. Certiorari granted. Jack Was-
serman for petitioner. Solicitor General Rankin, Assist-
ant Attorney General Olney, Beatrice Rosenberg and 
Robert G. Maysack for respondent. Reported below: 
236 F. 2d 885.

No. 586, Misc. Cicenia  v. Lagay , Superi ntendent , 
New  Jersey  Pris on  Farm . Motion for leave to proceed 
in forma pauperis and petition for writ of certiorari to the 
United States Court of Appeals for the Third Circuit 
granted. Mr . Justice  Brennan  took no part in the 
consideration or decision of this application. Petitioner 
pro se. Charles V. Webb, Jr. and C. William Caruso for 
respondent. Reported below: 240 F. 2d 844.

No. 707, Misc. Crooke r  v . Calif ornia . Motion for 
leave to proceed in forma pauperis and petition for writ 
of certiorari to the Supreme Court of California granted i 
limited to questions 1 and 2 presented by the petition for I 
the writ which read as follows:

“1. Was the defendant denied due process of law by the 
refusal of the investigation officers to allow him to consult 
with an attorney upon demand being made to do so while I 
he was in custody? I

“2. Was the defendant denied due process of law by the I 
admission into evidence of a confession which was taken I 
from him while in custody and after he had been in such I 
custody for fourteen hours and had not been allowed to I 
consult with his attorney?” I

Reported below: 47 Cal. 2d 348, 303 P. 2d 753. I
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Certiorari Denied.
No. 937. S. E. C. Corpora tion , forme rly  known  as  

Canad ay  Cooler  Co ., Inc ., v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Rollin Browne and Paul Van 
Anda for petitioner. Solicitor General Rankin, Assistant 
Attorney General Rice and Harry Baum for the United 
States. Reported below: 241 F. 2d 416.

No. 941. Western  Fire  & Casu alty  Co . v . Genera l  
Insurance  Co . of  America  et  al . C. A. 5th Cir. Cer-
tiorari denied. Chas. C. Crenshaw for petitioner. Neth 
L. Leachman for respondents. Reported below: 241 F. 
2d 289.

No. 947. Niepe rt , Execu tor , v . Clevel and  Electric  
Illuminati ng  Co . C. A. 6th Cir. Certiorari denied. 
Louis S. Belkin for petitioner. James C. Davis for 
respondent. Reported below: 241 F. 2d 916.

No. 963. Massey  v . Brindley  et  al . Court of Civil 
Appeals of Texas, Third Supreme Judicial District. Cer-
tiorari denied. Robert Lee Guthrie and Searcy L. John-
son for petitioner. James P. Hart and Byron Skelton for 
respondents. Reported below: 296 S. W. 2d 296.

No. 964. Carpinter ia  Lemon  Assn , et  al . v . Na -
tional  Labor  Relatio ns  Board . C. A. 9th Cir. Cer-
tiorari denied. Ivan G. McDaniel for petitioners. 
Solicitor General Rankin, Jerome D. Fenton, Stephen 
Leonard, Dominick L. Manoli and Samuel M. Singer for 
respondent. Reported below: 240 F. 2d 554.

No. 1013. Mass engale  v . Unite d  Stat es . C. A. 6th 
Cir. Certiorari denied. Reported below: 240 F. 2d 781.
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No. 970. Ben  Hur  Coal  Co . v . Wells  et  al ., doing  
busi ness  as  Starr  Coal  Co . C. A. 10th Cir. Certiorari 
denied. G. C. Spillers and G. C. Spillers, Jr. for peti-
tioner. Fenelon Boesche, Richard B. McDermott and 
T. Hillas Eskridge for respondents. Reported below: 
242 F. 2d 481.

No. 979. Internati onal  Derri ck  & Equip ment  Co . 
and  its  Success or , Dress er  Equipment  Co ., v . Croix  
et  al . C. A. 5th Cir. Certiorari denied. Paul J. Sedg-
wick and L. W. Anderson for petitioners. James 0. Bean 
for respondents. Reported below: 241 F. 2d 216.

No. 991. Stanley  v . Stanley . Court of Civil Ap-
peals of Texas, Seventh Supreme Judicial District. Cer-
tiorari denied. Cleo G. Clayton and Cleo G. Clayton, Jr. 
for petitioner. Howard F. Saunders for respondent. 
Reported below: 294 S. W. 2d 132.

No. 1016. Hunt  Tool  Co . v . Lawre nce  et  al . C. A. 
5th Cir. Certiorari denied. J. Vincent Martin for peti-
tioner. Earl Babcock for respondents. Reported below: 
242 F. 2d 347.

No. 515. Buckeye  Cotton  Oil  Co . (now  merged  
int o  the  Buckeye  Cellulose  Corp .) v . Local  19, Ware -
hous e , Process ing  & Dist rib utive  Workers  Union , 
Retail , Wholes ale  & Department  Store  Union  
(CIO). C. A. 6th Cir. Certiorari denied. Mr . Justice  
Black  took no part in the consideration or decision of 
this application. Harris K. Weston for petitioner. 
Reported below: 236 F. 2d 776.

No. 675, Misc. Harvey , alias  Mc Cargo , v . Smyth , 
Superi ntendent , Virginia  State  Penitenti ary . Su-
preme Court of Appeals of Virginia. Certiorari denied, i
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No. 520. Signal -Stat  Corpo rati on  v . Local  475, 
United  Elec tri cal , Radio  & Machine  Workers  of  
America , (UE). C. A. 2d Cir. Certiorari denied. Mr . 
Justi ce  Black  took no part in the consideration or deci-
sion of this application. Herbert Bur stein for petitioner. 
David Scribner and Basil R. Pollitt for respondent. 
Reported below: 235 F. 2d 298.

No. 616, Misc. Brodson  v . United  State s . C. A. 7th 
Cir. Certiorari denied. Steven E. Keane and Victor M. 
Harding for petitioner. Solicitor General Rankin, Assist-
ant Attorney General Rice and Joseph M. Howard for the 
United States. Reported below: 241 F. 2d 107.

No. 674, Misc. Cwi klins ki  v. New  Jersey . Supreme 
Court of New Jersey. Certiorari denied.

No. 677, Misc. Lebron  v . United  State s . C. A. 1st 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Felicia Dubrovsky for the United 
States. Reported below: 241 F. 2d 885.

No. 682, Misc. Sherman  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Morris Lavine for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Robert G. Maysack for 
the United States. Reported below: 241 F. 2d 329.

No. 700, Misc. Strauch  v . New  York . Appellate 
Division of the Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied.

No. 709, Misc. Woods  v . Cavell , Warden . Supreme 
Court of Pennsylvania, Western District. Certiorari 
denied.
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No. 687, Misc. Brule  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Julia P. Cooper for the United 
States. Reported below: 240 F. 2d 589.

No. 694, Misc. Kime s  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Hugh N. Clayton for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 240 F. 2d 301.

No. 715, Misc. Bryan  v . New  York . Appellate 
Division of the Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied.

No. 732, Misc. Anglin  v . Unite d  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Reported below: 99 U. S. App. 
D. C. 400, 240 F. 2d 638.

No. 738, Misc. Peters  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 739, Misc. Helwi g  v . Cavell , Warden . Supreme 
Court of Pennsylvania, Western District. Certiorari 
denied.

No. 742, Misc. Gentn er  v . Martin , Warden . Su-
preme Court of Pennsylvania, Eastern District. Cer-
tiorari denied. Petitioner pro se. James N. Lafferty 
and Victor H. Blanc for respondent.

No. 746, Misc. Szocki  v. Cavell , Warden . Court of 
Common Pleas of Erie County, Pennsylvania. Certio-
rari denied.
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No. 745, Misc. Wein ber ger  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 750, Misc. Quon  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 241 F. 2d 161.

No. 762, Misc. Wager  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 766, Misc. Young  v . Maryland . Court of 
Appeals of Maryland. Certiorari denied.

No. 767, Misc. Morgan  v . California . Supreme 
Court of California. Certiorari denied.

No. 774, Misc. Pears on  v . Gray , Warden . C. A. 
6th Cir. Certiorari denied. Reported below: 243 F. 
2d 23.

No. 684, Misc. Clark  v . Ellis , General  Manager , 
Texas  Pris on  System . Court of Criminal Appeals of 
Texas. Certiorari denied. Reported below: 299 S. W. 
2d 128.

No. 698, Misc. Flet cher  v . Penns ylvan ia . Supreme 
Court of Pennsylvania, Western District. Certiorari 
denied. Reported below: 387 Pa. 602, 128 A. 2d 897.

No. 701, Misc. Lyon  v . Ellis , General  Manag er , 
Texas  Prison  Syst em . Court of Criminal Appeals of 
Texas. Certiorari denied. Reported below: 296 S. W. 
2d 262.

No. 938. Moccio v. United  States . C. A. 2d Cir. 
Certiorari denied. Michael P. Direnzo for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States.
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No. 942. Washington  v . United  States . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Joseph Sitnick and William
R. Lichtenberg for petitioner. Solicitor General Rankin,
Assistant Attorney General Olney, Beatrice Rosenberg 
and Robert G. Maysack for the United States. Reported 
below: 100 U. S. App. D. C.---- , 243 F. 2d 43.

No. 958. Campbell  v . South  Carolina . Supreme 
Court of South Carolina. Certiorari denied. Nicholas 
J. Chase for petitioner. T. C. Callison, Attorney General 
of South Carolina, and James S. Verner, Assistant Attor-
ney General, for respondent. Reported below: 230 S. C. 
432, 96 S. E. 2d 476.

No. 974. Union  Paving  Co . v . Downe r  Corpora -
tion . District Court of Appeal of California, Third 
Appellate District. Certiorari denied. Henry C. Clausen 
for petitioner. Forrest E. Macomber for respondent. 
Reported below: 146 Cal. App. 2d 708, 304 P. 2d 756.

No. 683, Misc. Coles  v . Smithe r  & Co., Inc . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Wm. Edison Owen for peti-
tioner. Charles E. Pledger, Jr. and Randolph C. Richard-
son for respondent. Reported below: 100 U. S. App. 
D. C.---- , 242 F. 2d 220.

No. 693, Misc. Kitchi n  v . Mis sou ri . Supreme Court 
of Missouri. Certiorari denied. Reported below: 300
S. W. 2d 420.

No. 728, Misc. Sefto n  v . Nevada . Supreme Court of 
Nevada. Certiorari denied. Toy R. Gregory for peti- j 
tioner. Reported below: 73 Nev.---- , 306 P. 2d 771. i
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No. 743, Misc. Minor  v . Unit ed  Stat es . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. T. Emmett McKenzie for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Olney and Beatrice Rosenberg for the United 
States. Reported below: 100 U. S. App. D. C.---- , 240
F. 2d 888.

No. 765, Misc. Sheffi eld  v . Louisiana . Supreme 
Court of Louisiana. Certiorari denied. Eugene Stanley 
for petitioner. Jack P. F. Gremillion, Attorney General 
of Louisiana, and M. E. Culligan, Special Assistant Attor-
ney General, for respondent. Reported below: 232 La. 
53, 93 So. 2d 691.

Rehearing Denied.
No. 632, Misc. Davis  v . United  State s , 353 U. S. 960; 
No. 635, Misc. Gray  v . United  Stat es , 353 U. S. 946; 
No. 641, Misc. Legg  v . Teneycke  et  al ., 353 U. S.

960; and
No. 676, Misc. Kallos  et  ux . v . New  York , 353 U. S. 

956. Petitions for rehearing denied.

June  17, 1957.

I Decisions Per Curiam.
I No. 911. Dooley  v . Virginia . Appeal from the 
I Supreme Court of Appeals of Virginia. Per Curiam: 
I The motion to dismiss is granted and the appeal is dis- 
I missed for want of a substantial federal question. G. Galt 
I Bready and James L. Dooley for appellant. J. Lind- 
I say Almond, Jr., Attorney General of Virginia, and 
I C. F. Hicks, Assistant Attorney General, for appellee. 
I Reported below: 198 Va. 32, 92 S. E. 2d 348.
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No. 914. Gulf  Oil  Corp . v . Corp oration  Comm iss ion  
of  Oklah oma  et  al . Appeal from the United States 
District Court for the Western District of Oklahoma. 
Per Curiam: The motion to affirm is granted and the 
judgment is affirmed. Mr . Justice  Frankfurter , Mr . 
Justice  Douglas , and Mr . Justice  Brennan  would note 
probable jurisdiction and set the case for argument. 
Richard B. McDermott and James B. Diggs for appellant. 
Mac Q. Williamson, Attorney General of Oklahoma, 
Richard M. Huff, Assistant Attorney General, Charles R. 
Nesbitt and Ferrill H. Rogers for appellees. Reported 
below: 147 F. Supp. 640.

No. 933. Covey , Commi tte e , v . Town  of  Somers . 
Appeal from the Court of Appeals of New York. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari is denied. Adolph I. King, Samuel M. 
Sprafkin and Mandel Matthew Einhorn for appellant. 
Otto E. Koegel and Harry H. Chambers for appellee. 
Reported below: 2 N. Y. 2d 250, 140 N. E. 2d 277.

No. 936. Starr  et  al . v . Nash ville  Housi ng  Author -
ity  et  al . Appeal from the United States District Court 
for the Middle District of Tennessee. Per Curiam: The 
motions to affirm are granted and the judgment is 
affirmed. Berman v. Parker, 348 U. S. 26. Robert E. 
Sher, Abraham J. Harris and William Waller for appel-
lants. Solicitor General Rankin, Assistant Attorney 
General Morton and Roger P. Marquis for the Housing 
and Home Finance Agency et al., Albert Williams and 
Kenneth Harwell for the Nashville Housing Authority, 
and K. Harlan Dodson, Jr. for the City of Nashville, 
appellees. Reported below: 145 F. Supp. 498.
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No. 927. Clevel and  Electric  Illuminating  Co . 
et  al . v. United  States  et  al . Appeal from the United 
States District Court for the Northern District of Ohio. 
Per Curiam: The motions to affirm are granted and the 
judgment is affirmed. Nuel D. Belnap and Harold E. 
Spencer for the Cleveland Electric Illuminating Co., and 
C. F. Taplin, Jr. for the Ohio Coal Association, appellants. 
Solicitor General Rankin, Robert PF. Ginnane and Samuel 
R. Howell for the United States and the Interstate Com-
merce Commission, and Howard F. Burns, R. B. Clay tor, 
Hugh B. Cox, Anthony P. Donadio, John P. Fishwick, 
Richard J. Murphy, W. A. Wilkinson and Edward A. 
Kaier for the Baltimore & Ohio Railroad Co. et al., 
appellees. Reported below: 147 F. Supp. 622.

No. 468. Carr  v . Beve rly  Hills  Corp , et  al . On 
petition for writ of certiorari to the United States Court 
of Appeals for the Ninth Circuit. Per Curiam: The peti-
tion for writ of certiorari is granted, the judgment of the 
Court of Appeals is reversed on the authority of Smith v. 
Sperling, ante, p. 91, decided June 10, 1957, and Swan-
son v. Traer, ante, p. 114, decided June 10, 1957, and the 
cause is remanded to the District Court for proceedings in 
conformity with this opinion. Mr . Justic e Frank -
furte r , Mr . Justi ce  Burton , Mr . Justice  Harlan , and 
Mr . Justice  Whitt aker  dissent for the reasons stated in 
their dissent in Smith v. Sperling, ante, p. 98. Thomas 
Dodd Healy and George E. Danielson for petitioner. 
Paul R. Watkins for the Beverly Hills Corporation, and 
Frederic H. Sturdy for Lordan et al., respondents. 
Reported below: 237 F. 2d 323.

No. 781, Misc. Stanley  v . New  York . Appeal from 
the Appellate Division of the Supreme Court of New 
York, Second Judicial Department. Per Curiam: The 
appeal is dismissed.
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No. 956. Curtis  v . Kelly , Sheriff . Appeal from the 
Supreme Court of Florida. Per Curiam: The appeal is 
dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari is denied. M. H. Rosenhouse for 
appellant. Reported below: 91 So. 2d 184.

Miscellaneous Orders.
No. 9, Original. Texas  v . New  Mexico . It is ordered 

by this Court that John Raeburn Green, Esquire, be and 
he is hereby, awarded the sum of $25,000 as compensation 
for his services as Special Master in this case, and that his 
disbursements totaling $7,611.27 be allowed. It is further 
ordered that the fee and disbursements of the Special 
Master be paid by the parties in the following propor-
tions: Texas, 50%; New Mexico, 25%; and the Middle 
Rio Grande Conservancy District, 25%.

No. 10, Original. Arizon a  v . Califo rnia  et  al . The 
petition for an order approving payment on account of 
fees and expenses of the Special Master is granted and 
the parties are ordered to make payments to cover the 
expenses of the Special Master in the following propor-
tions: Arizona, 28%; California, 28%; United States, 
28%; Nevada, 12%; New Mexico, 2%; and Utah, 2%.

They are further ordered to make payments totaling I
$50,000 to Simon H. Rifkind, Esquire, Special Master, on I
account of the fee to be awarded by this Court as com- I
pensation for his services as Special Master. Such I
payments are to be made in the proportions set forth I
above. I

This order is subject to any further award, allowance I 
or division of costs or fees as this Court may deem proper. I

The  Chief  Justice  took no part in the consideration or I 
decision of this petition. I
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No. 50. San  Diego  Buildi ng  Trades  Council  et  al . v . 
Garmon  et  al ., 353 U. S. 26. The motion to retax costs 
is denied. James W. Archer and J. Sterling Hutcheson 
for movants. Walter Wencke, Charles P. Scully, Mathew 
Tobriner and John C. Stevenson for petitioners in oppo-
sition. Reported below: 45 Cal. 2d 657, 291 P. 2d 1.

No. 718, Mise. Covey , Commi tte e , v . Court  of  
Appeal s  of  New  York  et  al . Motion for leave to file 
petition for writ of mandamus denied. Adolph I. King, 
Samuel M. Sprafkin and Mandel Matthew Einhorn for 
petitioner. Louis J. Lefkowitz, Attorney General of 
New York, and John R. Davison, Solicitor General, for 
respondents. Otto E. Koegel and Harry H. Chambers 
filed a brief for the Town of Somers in opposition to the 
motion.

No. 723, Mise. Laycock  v . Mathes , U. S. Distr ict  
Judge , et  al . Motion for leave to file petition for writ 
of mandamus denied. Norman L. Easley for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub and Melvin Richter for Kenney, respondent.

No. 779, Mise. Dowli ng  v . Maryla nd  et  al .;
No. 780, Mise. Medley  v . Maryland ;
No. 788, Mise. Sanchez  v . Swenson , Warden ;
No. 793, Mise. Hayman  v . Heritag e , Warden  ; and
No. 799, Mise. Ambros ell i v . Mailler , Chairman , 

New  York  Parole  Board , et  al . Motions for leave to 
file petitions for writs of habeas corpus denied.

No. 918. Hanson , Executri x , et  al . v . Denckla  
et  al . Appeal from the Supreme Court of Florida. Fur-
ther consideration of the question of jurisdiction is 
postponed to the hearing of the case on the merits. Wil-

430336 0—57------ 39
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Ham H. Foulk and Manley P. Caldwell for appellants. 
D. H. Redfearn, C. Robert Burns, R. H. Ferrell, Sol A. 
Rosenblatt and Charles Roden for appellees.

Certiorari Granted. (See also No. 175, ante, p. 234, and
No. 468, supra.)

No. 977. Lewi s et  al . v . Hanson , Execut rix  and  
Truste e , et  al . Supreme Court of Delaware. Certiorari 
granted. Arthur G. Logan for petitioners. Reported 
below: ---- Del.----- , 128 A. 2d 819.

No. 1032. Abram owi tz  v . Brucker . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari granted. Victor Rabinowitz and Leonard B. 
Boudin for petitioner. Solicitor General Rankin for 
respondent. Reported below: 100 U. S. App. D. C.---- ,
243 F. 2d 834.

No. 862. Hoover  Motor  Express  Co., Inc ., v . United  
State s . C. A. 6th Cir. Certiorari granted. Judson 
Harwood for petitioner. Solicitor General Rankin for 
the United States. Reported below: 241 F. 2d 459.

No. 932. Tank  Truck  Rent als , Inc ., v . Commi s -
sioner  of  Internal  Revenue . C. A. 3d Cir. Certiorari 
granted. Paul A. Wolkin for petitioner. Solicitor Gen-
eral Rankin for respondent. Reported below: 242 F. 
2d 14.

No. 983. Commi ssione r  of  Internal  Revenu e v . 
Sulli van  et  al . C. A. 7th Cir. Certiorari granted. 
Solicitor General Rankin, Assistant Attorney General 
Rice and Meyer Rothwacks for petitioner. E. J. Blair 
and Eugene Bernstein for Sullivan et al., respondents. 
Reported below: 241 F. 2d 46, 242 F. 2d 558.
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No. 1008. Fidelity -Philadelphia  Trust  Co . et  al . 
Executors , v . Smith , Collector  of  Internal  Reve nue . 
C. A. 3d Cir. Certiorari granted. Robert T. McCracken 
for petitioners. Solicitor General Rankin for respondent. 
Reported below: 241 F. 2d 690.

Certiorari Denied. (See also Nos. 933 and 956, supra.)
No. 949. Monoli th  Portland  Midw est  Co . v . 

Reconstruction  Finance  Corp . C. A. 9th Cir. Cer-
tiorari denied. Joseph T. Enright and Norman Elliott 
for petitioner. Assistant Attorney General Doub and 
Samuel D. Slade for respondent. Reported below: 240 
F. 2d 444.

No. 952. Gordon  v . Unit ed  Stat es . C. A. 3d Cir. 
Certiorari denied. Jacob Kossman for petitioner. Solic-
itor General Rankin, Assistant Attorney General Rice 
and Joseph M. Howard for the United States. Reported 
below: 242 F. 2d 122.

No. 966. Schultz  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Hayden C. Covington for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and J. F. Bishop for the 
United States. Reported below: 243 F. 2d 349.

No. 967. Haskell  v . Unit ed  States . C. A. 10th Cir. 
Certiorari denied. Harvey B. Cochran for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Rice and Joseph M. Howard for the United States. 
Reported below: 241 F. 2d 790.

No. 980. Orle ans  Parish  School  Board  v . Bush  
et  al . C. A. 5th Cir. Certiorari denied. Gerard A. 
Rault and W. Scott Wilkinson for petitioner. Robert L. 
Carter for respondents. Reported below: 242 F. 2d 156.
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No. 968. Mc Connon  v . United  States ; and
No. 982. Postma  v. Unite d  State s . C. A. 2d Cir. 

Certiorari denied. Isadore Katz for petitioner in No. 968. 
Barney Samelstein for petitioner in No. 982. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Julia P. Cooper for the United States. 
Reported below: 242 F. 2d 488.

No. 978. Persona l  Industrial  Loan  Corp , (now  
known  as  Benef icial  Indus tri al  Loan  Corp .) v . For - 
gay . C. A. 10th Cir. Certiorari denied. Jackson R. 
Collins and Linn K. Twinem for petitioner. Reported 
below: 240 F. 2d 18.

No. 987. Eagle  Lion  Films , Inc ., v . Szekel y , also  
known  as  Pen . C. A. 2d Cir. Certiorari denied. Louis 
Nizer and Sidney Davis for petitioner. Harold J. Sher-
man for respondent. Reported below: 242 F. 2d 266.

No. 1002. Fried  v . Unite d  States  et  al . C. A. 2d Cir. 
Certiorari denied. Morris K. Siegel for petitioner. Solic-
itor General Rankin, Assistant Attorney General Rice, 
Ellis N. Slack and A. F. Prescott for the United States, 
respondent. Reported below: 241 F. 2d 504.

No. 1007. Block  Drug  Co . et  al . v . Univers ity  of  
Illi nois  Foundati on . C. A. 7th Cir. Certiorari denied. 
Benjamin B. Schneider for petitioners. Charles J. Mer-
riam and John Rex Allen for respondent. Reported 
below: 241 F. 2d 6.

No. 1017. Smoot  Sand  & Gravel  Corp . v . Commi s -
sione r  of  Internal  Revenue . C. A. 4th Cir. Certi-
orari denied. David R. Shelton for petitioner. Solicitor 
General Rankin, Assistant Attorney General Rice and
A. F. Prescott for respondent. Reported below: 241 F. 
2d 197.
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No. 1021. Leste r  v . Aetna  Casualty  & Surety  Co . 
C. A. 5th Cir. Certiorari denied. Leonard Lloyd Lock-
ard for petitioner. Richard H. Switzer for respondent. 
Reported below: 240 F. 2d 676.

No. 1026. V. E. Irons , Inc ., et  al . v . Unite d  States . 
C. A. 1st Cir. Certiorari denied. Vincent A. Kleinfeld 
for petitioners. Solicitor General Rankin, Assistant 
Attorney General Olney and Beatrice Rosenberg for the 
United States. Reported below: 244 F. 2d 34.

No. 1039. Brody  v . Unite d  States . C. A. 1st Cir. 
Certiorari denied. John F. Cogan, Jr. for petitioner. 
Solicitor General Rankin for the United States. Reported 
below: 243 F. 2d 378.

No. 985. Kansas  City  Star  Co . v . Unite d  State s ; 
and

No. 986. Sees  v . United  States . C. A. 8th Cir. Cer-
tiorari denied. Mr . Justice  Whittaker  took no part in 
the consideration or decision of these applications. John 
T. Cahill, Thurlow M. Gordon, Henry N. Ess, Elton L. 
Marshall and Carl E. Enggas for petitioners. Solicitor 
General Rankin, Assistant Attorney General Hansen and 
Daniel M. Friedman for the United States. Reported 
below: 240 F. 2d 643.

No. 753, Misc. Thomps on  et  al . v . Pennsy lvani a . 
Supreme Court of Pennsylvania, Western District. Cer-
tiorari denied. Reported below: 388 Pa. 572, 131 A. 
2d 449.

No. 759, Misc. Miller  et  al . v . Delawar e , Lacka -
wan na  & Wes tern  Rail road  Co . C. A. 2d Cir. Cer-
tiorari denied. John Francis Noonan for petitioners. 
Pierre W. Evans for respondent. Reported below: 241 
F. 2d 116.
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No. 768, Misc. Rice  v . Clemmer , Directo r , Depa rt -
ment  of  Corre ction s , et  al . C. A. 4th Cir. Certiorari 
denied. Petitioner pro se. Solicitor General Rankin for 
respondents. Reported below: 242 F. 2d 870.

No. 769, Misc. Morgan  v . Heinze , Warden . Supreme 
Court of California. Certiorari denied.

No. 771, Misc. Burke  v . Dist rict  Court . Petition 
for writ of certiorari to the Supreme Court of Iowa 
denied.

No. 777, Misc. Apfelbaum  v . New  York . Appellate 
Division of the Supreme Court of New York, Second 
Judicial Department. Certiorari denied.

No. 784, Misc. French  v . Massac husetts . Supreme 
Judicial Court of Massachusetts. Certiorari denied.

No. 786, Misc. Cathc art  v . United  Stat es . C. A. 
10th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin for the United States. Reported below: 
244 F. 2d 74.

No. 789, Misc. Kennedy  v . New  York . Appellate 
Division of the Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied.

No. 794, Misc. Hamm  v . Kentucky . Court of 
Appeals of Kentucky. Certiorari denied. Reported 
below: 300 S. W. 2d 562.

No. 795, Misc. Lucian o v . Wilkinson , Warden . 
C. A. 5th Cir. Certiorari denied. Petitioner pro se. 
Solicitor General Rankin for respondent.

No. 796, Misc. O’Connor  v . Califo rnia . Supreme 
Court of California. Certiorari denied.



DECISIONS PER CURIAM ETC. 925

354 U.S. June 17, 1957.

No. 797, Misc. Dopkow ski  v . Illinoi s . Supreme 
Court of Illinois. Certiorari denied.

No. 800, Misc. York  v . Heinze , Warden . Supreme 
Court of California. Certiorari denied.

No. 801, Misc. Shelt on  v . Randolph , Warden . 
Supreme Court of Illinois. Certiorari denied.

No. 803, Misc. Mc Allis ter  v . Pinto , Super inte nd -
ent , New  Jers ey  State  Pris on  Farm . Supreme Court 
of New Jersey. Certiorari denied.

No. 806, Misc. Zambr ano  v . Calif ornia  Adult  Au -
thority  et  al . Supreme Court of California. Certiorari 
denied.

No. 807, Misc. Thomas  v . Florida . Supreme Court 
of Florida. Certiorari denied. Releford McGriff for 
petitioner. Reported below: 92 So. 2d 621.

No. 782, Misc. Culver  v . New  Jersey . Supreme 
Court of New Jersey. Certiorari denied. Mr . Justic e  
Brennan  took no part in the consideration or decision of 
this application. Reported below: 23 N. J. 495, 129 A. 
2d 715.

No. 948. United  Press  Associ ations  v . Charl es  
et  al . C. A. 9th Cir. Certiorari denied. John H. 
Dimond for petitioner. Reported below: 245 F. 2d 21.

No. 962. Tuttle  v . Federal  Trade  Commiss ion . 
C. A. 2d Cir. Certiorari denied. >S. Hazard Gillespie, Jr. 
for petitioner. Solicitor General Rankin, Assistant Attor-
ney General Hansen, Daniel M. Friedman, Earl W. 
Kintner and Robert B. Dawkins for respondent. Re-
ported below: 244 F. 2d 605.
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No. 973. Howar th  v . Howart h . District Court 
of Appeal of California, Second Appellate District. 
Certiorari denied. Lawrence M. Cahill for petitioner. 
Reported below: 146 Cal. App. 2d 694, 304 P. 2d 147.

No. 984. Asp en  Pict ures , Inc ., v . Oceanic  Stea m-
ship  Co. et  al . District Court of Appeal of California, 
Second Appellate District. Certiorari denied. Leonard 
Horwin for petitioner. Gregory A. Harrison and Marion
B. Plant for respondents. Reported below: 148 Cal. App. 
2d 238, 306 P. 2d 933.

No. 990. Gershenhorn  et  al . v . Walter  R. Stutz  
Enterpris es  et  al . Supreme Court of Nevada. Cer-
tiorari denied. Herbert Jones and Alvin Gershenson 
for petitioners. W. Bruce Beckley for respondents. 
Reported below: 72 Nev. 293, 312, 304 P. 2d 395, 306 
P. 2d 121.

No. 1000. Marti nez  et  ux . v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Petitioners pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Isabelle Cappello for the United 
States.

No. 1055. Turner  v . United  States . C. A. 2d Cir. 
Certiorari denied. Hayden C. Covington for petitioner. 
Solicitor General Rankin for the United States. Reported 
below: 244 F. 2d 404.

No. 763, Misc. Curtis  et  al . v . United  States . 
United States Court of Appeals for the District of 
Columbia Circuit. Certiorari denied. T. Emmett Mc-
Kenzie for petitioners. Solicitor General Rankin for the 
United States. Reported below: 99 U. S. App. D. C. 351, 
240 F. 2d 37.
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No. 628, Misc. Popi k  v . Ohio  et  al . Court of Appeals 
of Franklin County, Ohio. Certiorari denied.

No. 775, Misc. Cepe ro  v . Pan  Ameri can  World  Air -
ways  et  al . C. A. 2d Cir. Certiorari denied.

No. 778, Misc. Bruins ma  v . Ellis , General  Man -
ager , Texas  Pris on  System , et  al . Court of Criminal 
Appeals of Texas. Certiorari denied. Reported below: 
---- Tex. Cr. R.----- , 298 S. W. 2d 838.

No. 792, Misc. Martin  v . Indiana . Supreme Court 
of Indiana. Certiorari denied. Reported below: ----
Ind.---- , 141 N. E. 2d 107.

No. 798, Misc. Akers  v . California  et  al . C. A. 9th 
Cir. Certiorari denied.

No. 808, Misc. Brigmon  v . Pepers ack , Warden . 
Court of Appeals of Maryland. Certiorari denied. Re-
ported below: 213 Md. 628, 131 A. 2d 245.

Rehearing Denied.
No. 240. Arnold  v . Panhandle  & Santa  Fe Rail -

way  Co, 353 U. S. 360;
No. 540. Civil  Aeron auti cs  Board  v . Herman n  et  

al , 353 U. S. 322;
No. 816. Atwood  v . Lydick , 353 U. S. 949; and
No. 909. Hohense e et  al . v . Unit ed  States , 353 

U. S. 976. Petitions for rehearing denied.

No. 5. Königsbe rg  v . State  Bar  of  Califo rnia  et  al , 
353 U. S. 252. Rehearing denied. Mr . Justice  Whit -
taker  took no part in the consideration or decision of this 
application.
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No. 422. Offi ce  Empl oyes  Internati onal  Union , 
Local  No . 11, AFL-CIO, v. National  Labor  Relati ons  
Board , 353 U. S. 313. Motion of International Brother-
hood of Teamsters et al. for leave to file petitions for 
rehearing of the order denying motion for leave to inter-
vene, 353 U. S. 904, and for rehearing of the case on the 
merits denied.

No. 466. Securit ies  and  Exchange  Commiss ion  v . 
Louis iana  Public  Service  Comm iss ion  et  al ., 353 U. S. 
368. Rehearing denied. Mr . Justice  Clark  took no 
part in the consideration or decision of this application.

No. 722. Landell , Execu tor , et  al . v . Northern  
Pacific  Railw ay  Co ., 352 U. S. 1017. Motion for leave 
to file petition for rehearing out of time denied. Mr . 
Justice  Whitt aker  took no part in the consideration or 
decision of this motion.

June  21, 1957.

No. 1103. WTlson , Secret ary  of  Defense , et  al . v . 
Girard ; and

No. 1108. Girar d  v . Wils on  et  al . On petitions for 
writs of certiorari to the United States Court of Appeals 
for the District of Columbia Circuit. Per Curiam: The 
petitions for writs of certiorari are granted. The cases 
are consolidated and assigned for argument on Monday, 
July 8, next. A maximum of four hours is allowed for 
argument, to be equally divided. In each case, the brief 
for petitioners will be served and filed on or before July 1, 
1957. The briefs for respondents will be served and filed 
within five days from receipt of the petitioners’ briefs. 
Attorney General Brownell and Solicitor General Rankin 
for petitioners in No. 1103. Joseph S. Robinson, Earl J. 
Carroll and Dayton M. Harrington for petitioner in 
No. 1108. Reported below: 152 F. Supp. 21.
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June  24, 1957.

Decisions Per Curiam.
No. 306. Raley  et  al . v . Ohio . Appeal from the 

Supreme Court of Ohio. Per Curiam: The judgment of 
the Supreme Court of Ohio is vacated and the case is 
remanded for consideration in the light of Sweezy v. New 
Hampshire, 354 U. S. 234, and Watkins v. United States, 
354 U. S. 178. Mr . Justice  Burton  would note probable 
jurisdiction and set the case for argument. Mr . Justi ce  
Clark  dissents from this disposition of the case for the 
reasons stated in his dissenting opinions in Sweezy v. New 
Hampshire and Watkins v. United States, supra. Louis
C. Capelle and Morse Johnson for appellants. Reported 
below: 164 Ohio St. 529, 133 N. E. 2d 104.

No. 206, Misc. Morgan  v . Ohio . Appeal from the 
Supreme Court of Ohio. Per Curiam: The judgment of 
the Supreme Court of Ohio is vacated and the case is 
remanded for consideration in the light of Sweezy v. New 
Hampshire, 354 U. S. 234, and Watkins v. United States, 
354 U. S. 178. Mr . Justice  Burton  would note probable 
jurisdiction and set the case for argument. Mr . Just ice  
Clark  dissents from this disposition of the case for the 
reasons stated in his dissenting opinions in Sweezy v. New 
Hampshire and Watkins v. United States, supra. Ann 
Fagan Ginger and Thelma C. Furry for appellant. 
Reported below: 164 Ohio St. 529, 133 N. E. 2d 104.

No. 462. Flaxer  v . Unite d  States . On petition for 
writ of certiorari to the United States Court of Appeals 
for the District of Columbia Circuit. Per Curiam: The 
petition for writ of certiorari in this case is granted. The 
judgment of the Court of Appeals for the District of 
Columbia Circuit is vacated and the case is remanded for 
consideration in light of Watkins v. United States, 354 
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U. S. 178. Mr . Justice  Burt on  took no part in the con-
sideration or decision of this case. Mr . Just ice  Clark  
dissents for the reasons stated in his dissenting opinion 
in Watkins v. United States, supra. David Rein and 
Joseph Forer for petitioner. Solicitor General Rankin, 
Assistant Attorney General Tompkins and Doris H. 
Spangenburg for the United States. Reported below: 
98 U. S. App. D. C. 324, 235 F. 2d 821.

No. 742. Barenblatt  v . Unite d  States . On petition 
for writ of certiorari to the United States Court of Appeals 
for the District of Columbia Circuit. Per Curiam: The 
petition for writ of certiorari in this case is granted. The 
judgment of the Court of Appeals for the District of 
Columbia Circuit is vacated and the case is remanded for 
consideration in light of Watkins n . United States, 354 
U. S. 178. Mr . Justice  Burton  took no part in the con-
sideration or decision of this case. Mr . Justice  Clark  
dissents for the reasons stated in his dissenting opinion 
in Watkins v. United States, supra. David Scribner for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Tompkins, Philip R. Monahan and Doris H. 
Spangenburg for the United States. Reported below: 
100 U. S. App. D. C.---- , 240 F. 2d 875.

No. 884. Sacher  v . United  State s . On petition for 
writ of certiorari to the United States Court of Appeals 
for the District of Columbia Circuit. Per Curiam: The 
petition for writ of certiorari in this case is granted. The 
judgment of the Court of Appeals for the District of 
Columbia Circuit is vacated and the case is remanded for 
consideration in light of Watkins v. United States, 354 
U. S. 178. Mr . Justi ce  Burton  took no part in the con-
sideration or decision of this case. Mr . Justic e Clark  
dissents for the reasons stated in his dissenting opinion in 
Watkins v. United States, supra. Frank J. Donner and
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David Rein for petitioner. Solicitor General Rankin, 
Assistant Attorney General Tompkins, Harold D. Koffsky, 
Philip R. Monahan and Doris H. Spangenburg for the 
United States. Reported below: 99 U. S. App. D. C. 360, 
240 F. 2d 46.

No. 9, Misc. Wellman  et  al . v . Unite d  State s . On 
petition for writ of certiorari to the United States Court 
of Appeals for the Sixth Circuit. Per Curiam: The motion 
for leave to proceed in forma pauperis and the petition 
for writ of certiorari are granted. The judgment of the 
Court of Appeals for the Sixth Circuit is vacated and the 
case is remanded for consideration in light of Yates v. 
United States, 354 U. S. 298; Schneiderman v. United 
States, 354 U. S. 298; and Richmond v. United States, 
354 U. S. 298. Mr . Justic e  Clark  dissents for the rea-
sons given in his dissenting opinion in Yates v. United 
States; Schneiderman v. United States; and Richmond 
v. United States, supra. Ernest Goodman for petitioners. 
Solicitor General Rankin and Simon E. Sobeloff, then 
Solicitor General, for the United States. Reported below: 
227 F. 2d 757.

No. 835. Adam s  Newark  Theater  Co . et  al . v . City  
of  Newark  et  al . Appeal from the Supreme Court of 
New Jersey. Per Curiam: The motion to affirm is granted 
and the judgment is affirmed. Alberts v. California, 354 
U. S. 476; Kingsley Books, Inc., v. Brown, 354 U. S. 436; 
and Roth v. United States, 354 U. S. 476. The  Chief  
Justic e  would note probable jurisdiction and set the case 
for argument. Mr . Justic e Black  and Mr . Justi ce  
Douglas  dissent. Mr . Just ice  Brennan  took no part 
in the consideration or decision of this case. Sylvan C. 
Balder and Isadore Gottlieb for appellants. Vincent 
J. Casale for appellees. Reported below: 22 N. J. 472, 
126 A. 2d 340.



932 OCTOBER TERM, 1956.

June 24, 1957. 354 U. S.

No. 674. Unite d  States  v . Hunt  et  al .; and
No. 675. United  States  v . Ollhof f  et  al . Appeals 

from the United States District Court for the District of 
Minnesota. Per Curiam: The judgments are reversed. 
United States v. Korpan, 354 U. S. 271. Solicitor Gen-
eral Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States. Robert A. 
Sprecher and Harry E. Ryan for appellees. Reported 
below: 146 F. Supp. 143.

No. 723. United  States  v . Mack ;
No. 724. United  States  v . Cali ; and
No. 725. United  States  v . Edwards . Appeals from 

the United States District Court for the District of Ari-
zona. Per Curiam: The judgments are reversed. United 
States v. Korpan, 354 U. S. 271. Solicitor General 
Rankin, Assistant Attorney General Olney and Beatrice 
Rosenberg for the United States. Robert A. Sprecher for 
appellees.

No. 726. United  States  v . Hatch . Appeal from the 
United States District Court for the Eastern District of 
Louisiana. Per Curiam: The judgment is reversed. 
United States v. Korpan, 354 U. S. 271. Solicitor General 
Rankin, Assistant Attorney General Olney and Beatrice 
Rosenberg for the United States. Robert A. Sprecher for 
appellee.

No. 727. United  States  v . Harri s  et  al . Appeal from 
the United States District Court for the Western District 
of Arkansas. Per Curiam: The judgment is reversed. 
United States v. Korpan, 354 U. S. 271. Solicitor General 
Rankin, Assistant Attorney General Olney and Beatrice 
Rosenberg for the United States. Robert A. Sprecher for 
appellees.
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No. 931. Bryan  et  al . v . Austi n , Superi ntendent , 
School  Distr ict  No . 7, Orang eburg  County , South  
Caroli na , et  al . Appeal from the United States Dis-
trict Court for the Eastern District of South Carolina. 
Per Curiam: In view of the repeal of South Carolina Act 
No. 741 of 1956 by Act No. 324 of 1957 after the decision 
below, 148 F. Supp. 563, the cause has become moot. 
Accordingly, the judgment of the District Court is vacated 
and the case is remanded to it, with leave to the appellants 
to amend their pleadings either to safeguard any rights 
that may have accrued to them by virtue of the operation 
of the repealed Act or to set forth a cause of action based 
on the operation of the new Act. Rule 15 of the Federal 
Rules of Civil Procedure. Thurgood Marshall, Robert L. 
Carter and Jack Greenberg for appellants. Robert McC. 
Figg, Jr. and David W. Robinson for appellees. Reported 
below: 148 F. Supp. 563.

No. 934. Gundaker  Central  Motors , Inc ., v . Gas - 
sert , Director , Divis ion  of  Motor  Vehicles  of  New  
Jersey , et  al . Appeal from the Supreme Court of New 
Jersey. Per Curiam: The motion to dismiss is granted 
and the appeal is dismissed for want of a substantial 
federal question. Mr . Justice  Brennan  took no part 
in the consideration or decision of this case. Ward 
Kremer for appellant. Grover C. Richman, Jr., Attorney 
General of New Jersey, and John F. Crane, Deputy Attor-
ney General, for Gassert, appellee. Reported below: 23 
N. J. 71, 127 A. 2d 566.

Miscellaneous Orders.
The Court appoints Mr. William Leigh Ellis, of Michi-

gan, to be Assistant Director of the Administrative Office 
of the United States Courts, pursuant to the provisions of 
§ 601 of Title 28 of the United States Code.
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Pursuant to the provisions of Title 28, U. S. C., § 42, 
It is ordered that Mr . Justic e  Black  be, and he is hereby, 
temporarily assigned to the Ninth and District of Colum-
bia Circuits as Circuit Justice;

That Mr . Justice  Frankfurter  be, and he is hereby, 
temporarily assigned to the Second and Seventh Circuits 
as Circuit Justice; and

That Mr . Just ice  Brennan  be, and he is hereby, 
temporarily assigned to the Fourth and Sixth Circuits as 
Circuit Justice.

No. 838, Misc. Eubanks  v . Louisiana . On petition 
for writ of certiorari to the Supreme Court of Louisiana. 
It is ordered that execution of the sentence of death 
imposed upon the petitioner be, and the same is hereby, 
stayed pending final disposition of the petition for writ 
of certiorari. In the event certiorari is granted, this stay 
is to continue until final disposition of the case. Leopold 
Stahl for petitioner. Reported below: 232 La. 289, 94 So. 
2d 262.

No. 34. Rowo ldt  v . Perfetto , Acting  Offic er  in  
Charge , Immigra tion  and  Naturali zation  Serv ice . 
Certiorari, 350 U. S. 993, to the United States Court of 
Appeals for the Eighth Circuit. Argued November 13-14, 
1956. This case is restored to the calendar for reargu-
ment. David Rein, Joseph Forer and Ann Fagan Ginger 
for petitioner. Solicitor General Rankin, Assistant Attor-
ney General Olney, Beatrice Rosenberg and Carl H. Imlay 
for respondent. Reported below: 228 F. 2d 109.

No. 572. Perez  v . Brown ell , Attor ney  General . 
Certiorari, 352 U. S. 908, to the United States Court of 
Appeals for the Ninth Circuit. Argued May 1, 1957. 
This case is restored to the calendar for reargument. 
Charles A. Horsky, Fred Okrand, A. L. Wirin, Jack 
Wasserman and Salvatore C. J. Fusco for petitioner.
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Solicitor General Rankin, Assistant Attorney General 
Olney, Oscar H. Davis and J. F. Bishop for respondent. 
John W. Willis filed a brief for Mendoza-Martinez, as 
amicus curiae, in support of petitioner. Reported below: 
235 F. 2d 364.

No. 415. Nishi kaw a  v . Dulles , Secre tary  of  State . 
Certiorari, 352 U. S. 907, to the United States Court of 
Appeals for the Ninth Circuit. Argued May 1-2, 1957. 
This case is restored to the calendar for reargument. 
A. L. Wirin and Fred Okrand for petitioner. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Oscar H. Davis and Beatrice Rosenberg for respondent. 
Reported below: 235 F. 2d 135.

No. 710. Trop  v. Dulle s , Secretary  of  State , et  al . 
Certiorari, 352 U. S. 1023, to the United States Court 
of Appeals for the Second Circuit. Argued May 2, 1957. 
This case is restored to the calendar for reargument. 
Osmond K. Fraenkel for petitioner. Solicitor General 
Rankin, Assistant Attorney General Olney, Oscar H. 
Davis and J. F. Bishop for respondents. Reported 
below: 239 F. 2d 527.

No. 589. Green  v . United  States . Certiorari, 352 
U. S. 915, to the United States Court of Appeals for the 
District of Columbia Circuit. Argued April 25, 1957. 
This case is restored to the calendar for reargument. 
George Blow, George Rublee, II, and Charles E. Ford for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Leonard B. Sand, Beatrice Rosenberg and 
Carl H. Imlay for the United States. Reported below: 
98 U. S. App. D. C. 413, 236 F. 2d 708.

No. 816, Misc. Hicks  v . Holland , Circuit  Court  
Judge , et  al . Motion for leave to file petition for writ 
of mandamus denied.

430336 o—57----- 40
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No. 590. Lambert  v . Calif ornia . Appeal from the 
Appellate Department of the Superior Court of Cali-
fornia, Los Angeles County. (Probable jurisdiction 
noted, 352 U. S. 914.) Warren M. Christopher, Esquire, 
of Los Angeles, California, is invited to appear and present 
oral argument, as amicus curiae, in support of the 
appellant.

No. 873. Eskridge  v . Schnec kloth , Super intend -
ent , Washi ngton  State  Penitenti ary . Certiorari, 353 
U. S. 922, to the Supreme Court of Washington. It is 
ordered that Robert W. Graham, Esquire, of Seattle, 
Washington, a member of the Bar of this Court, be 
appointed to serve as counsel for the petitioner in this 
case.

No. 149. Swans on  et  al . v . Traer  et  al . Certiorari, 
352 U. S. 865, to the United States Court of Appeals for 
the Seventh Circuit. The motion to substitute B. J. 
Fallon, Jr., as Executor of the estate of Bernard J. Fallon, 
deceased, in the place and stead of Bernard J. Fallon, as 
a party respondent, is granted. Avern B. Scolnik, Philip 
F. La Follette, William H. Bowman and James E. Doyle 
for respondents-movants. Reported below: 230 F. 2d 
228.

No. 1013. Massengale  v . Unit ed  States . Motion to 
dispense with printing of the petition for rehearing and 
the petition for rehearing granted. Upon further consid-
eration of the petition for certiorari the Court adheres 
to its order of June 10, 1957, 354 U. S. 909, denying the 
petition for writ of certiorari.

No. 717, Misc. Mc Gowe n  v . Texas . The motion of 
petitioner to dismiss motion for leave to file petition for 
writ of error coram nobis is granted. Preston Pope Reyn-
olds for petitioner.
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No. 1014. Green  et  al . v . Green  et  al . The motion 
of petitioners to dispense with the printing of the petition 
for writ of certiorari and to incorporate prior record is 
granted. Motion for extension of time to file trial record 
denied. Petition for writ of certiorari to the United 
States Court of Appeals for the Seventh Circuit denied. 
Arthur W. Sprague for petitioners. August F. Brandt 
for respondents.

No. 812, Misc. Bonds  v . Ellis , Genera l  Manage r , 
Texas  Prison  System  ;

No. 819, Misc. Cornelious  v. New  York ; and
No. 825, Misc. Jordan  v . Smyth , Superi ntende nt , 

Virginia  State  Penitentiar y . Motions for leave to 
file petitions for writs of habeas corpus denied.

Certiorari Granted. (See No. 972, ante, p. 517; No. 686, 
Misc., ante, p. 521; and Nos. lf.62, 71$, 88Jf and No. 9, 
Misc., supra.)

Certiorari Denied. (See also Nos. 1013 and 1014, supra.)

No. 837. Local  Union  No . 698, Retail  Clerks ’ 
Union  (A. F. of  L.) v . Ander son  et  al ., doing  busine ss  
as  West  Point  Market . Supreme Court of Ohio. Cer-
tiorari denied. Robert E. Shufi, S. G. Lippman and 
Joseph E. Finley for petitioner. Stanley Denlinger and 
C. C. Lipps for respondents. Reported below: 165 Ohio 
St. 512, 137 N. E. 2d 752.

No. 1003. Atla nta  Printi ng  Pressm en  & Ass is t -
ants  Union  No . 8, International  Printing  Press men  
& Assi stants ’ Union  of  North  America , AFLr-CIO, v . 
Parks , doing  busi ness  as  American  Box  & Paper  Co . 
C. A. 5th Cir. Certiorari denied. Herbert S. Thatcher 
for petitioner. Reported below: 243 F. 2d 284.
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No. 1009. Russell  v . Texas  Company  et  al . C. A. 
9th Cir. Certiorari denied. Harold Judson for peti-
tioner. M. L. Countryman, Jr. and Cale Crowley for the 
Northern Pacific Railway Co, respondent. Reported 
below: 238 F. 2d 636.

No. 1011. Berryh ill  v . Pacific  Far  East  Line , Inc .
C. A. 9th Cir. Certiorari denied. Jay A. Darwin for 
petitioner. John Hays for respondent. Reported below: 
238 F. 2d 385.

No. 1012. Hill  et  al . v . Gregory . C. A. 7th Cir. 
Certiorari denied. Tom L. Yates and Hugh M. Matchett 
for petitioners. L. Duncan Lloyd for respondent. Re-
ported below7: 241 F. 2d 612.

No. 1019. 241 Corp orati on  v . Commi ssi oner  of  
Internal  Revenue . C. A. 2d Cir. Certiorari denied. 
Bernard Weiss for petitioner. Solicitor General Rankin, 
Assistant Attorney General Rice, Lee A. Jackson and 
Morton K. Rothschild for respondent. Reported below: 
242 F. 2d 759.

No. 1022. Fink  et  al . v . Continent al  Foundry  & I 
Machin e  Co . et  al . C. A. 7th Cir. Certiorari denied. 
Samuel Morgan for petitioners. Harold A. Smith and 
Arthur D. Welton, Jr. for respondents. Reported below: 
240 F. 2d 369.

No. 1024. Wexler  et  ux . v . Commi ss ioner  of  Inter - I 
nal  Reve nue . C. A. 6th Cir. Certiorari denied. Samuel I 
Barker for petitioners. Solicitor General Rankin, Assist- I 
ant Attorney General Rice, Robert N. Anderson and I 
C. Guy Tadlock for respondent. Reported below: 241 F. I 
2d 304. I
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No. 997. Lumbermen ’s Mutual  Casu alty  Co . v . 
Wright  et  al . C. A. 5th Cir. Certiorari denied. Albert
E. Brault for petitioner. Reported below: 242 F. 2d 1.

No. 1033. Walke r  et  ux . v . United  State s . C. A. 
5th Cir. Certiorari denied. Petitioners pro se. Solic-
itor General Rankin, Assistant Attorney General Rice, 
Lee A. Jackson and Melva M. Graney for the United 
States. Reported below: 240 F. 2d 601.

No. 1066. Reynolds  et  ux . v . Lentz  et  al . C. A. 
9th Cir. Certiorari denied. Bailey E. Bell for peti-
tioners. Edward V. Davis for Lentz et ux., Ralph E. 
Moody for the Bank of Homer et al., and J. Earl Cooper 
for Anderson et al., respondents. Reported below: 243
F. 2d 589.

No. 1083. Daniels , doing  busines s  as  Harry  C. Dan -
iels  & Co., v . Unite d  States  et  al . C. A. 7th Cir. 
Certiorari denied. David F. Root for petitioner. Solic-
itor General Rankin, Assistant Attorney General Hansen, 
Robert L. Farrington, Neil Brooks and Donald A. Camp-
bell for the United States and the Secretary of Agriculture, 
respondents. Reported below: 242 F. 2d 39.

No. 1089. Barkey  Importi ng  Co. v. Iravani  Mot - 
taghi . C. A. 2d Cir. Certiorari denied. Isidor J. Kresel 
for petitioner. Thomas F. Meehan for respondent.

I Reported below: 244 F. 2d 238.

No. 580, Mise. Smith  v . Schneckloth , Superin - 
| TENDENT, WASHINGTON STATE PENITENTIARY. Supreme 
I Court of Washington. Certiorari denied. Petitioner 
I pro se. John J. O’Connell, Attorney General of Washing- 
I ton, and Michael R. Alfieri, Assistant Attorney General, 
I for respondent.
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No. 1090. Scott  v . Segarra -Serra . C. A. 1st Cir. 
Certiorari denied. Benicio F. Sanchez and Felix Ocho- 
teco, Jr. for petitioner. Walter L. Newsom, Jr. for 
respondent. Reported below: 242 F. 2d 315.

No. 598, Misc. Johnso n  v . Unite d  State s . C. A. 6th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Julia P. Cooper for the United States. 
Reported below: 239 F. 2d 698.

No. 608, Misc. Nicho ls  v . Mc Gee , Directo r , Cali -
fornia  State  Departm ent  of  Corrections , et  al . Su-
preme Court of California. Certiorari denied. Petitioner 
pro se. Edmund G. Brown, Attorney General of Cali-
fornia, and Clarence A. Linn, Assistant Attorney General, 
for respondents.

No. 679, Misc. Sauer  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Loren Miller for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Robert S. Erdahl and Isabelle R. Cappello for the 
United States. Reported below: 241 F. 2d 640.

No. 729, Misc. Alexander  v . Unite d  State s . C. A. 
8th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin for the United States. Reported below: 
241 F. 2d 351.

No. 811, Misc. Gray  v . Ellis , General  Manage r , I 
Texas  Pris on  System . Court of Criminal Appeals of 
Texas. Certiorari denied. 1

No. 815, Misc. Creech  v . New  York . Appellate I 
Division of the Supreme Court of New York, Second I 
Judicial Department. Certiorari denied. I
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No. 737, Misc. Nirenberg  v . Unite d  Stat es . C. A. 
2d Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States. Reported 
below: 242 F. 2d 632.

No. 761, Misc. Perez  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin for the United States. Reported below: 242 F. 
2d 867.

No. 772, Misc. Kaplan  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Rankin, Assistant Attorney General Rice and Joseph 
M. Howard for the United States. Reported below: 241 
F. 2d 521.

No. 821, Misc. Stokes  v . North  Carolina . C. A. 2d 
Cir. Certiorari denied.

No. 827, Misc. Albert  v . Nash , Warden . Supreme 
Court of Missouri. Certiorari denied.

No. 519, Misc. Davis  v . Pepe rsac k , Warden . Peti-
tion for writ of certiorari to the Court of Appeals of 
Maryland denied without prejudice to an application for 
a writ of habeas corpus in an appropriate United States 
District Court. Reported below: 211 Md. 606, 125 A. 
2d 841.

No. 802, Misc. Stoneking  v . Unite d  States . C. A. 
8th Cir. Certiorari denied. Mr . Justi ce  Whitt aker  
took no part in the consideration or decision of this appli-
cation. Petitioner pro se. Solicitor General Rankin for 
the United States.
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No. 618. Spokane  Buildi ng  & Constr uctio n  Trades  
Council  et  al . v . Audubon  Homes , Inc . Supreme Court 
of Washington. Certiorari denied. Samuel B. Bassett 
for petitioners. Reported below: 49 Wash. 2d 145, 298 
P. 2d 1112.

No. 1005. Edwa rds  v . Velvac , Inc ., et  al . C. A. 
7th Cir. Certiorari denied. J. Preston Swecker and Wil-
liam L. Mathis for petitioner. Ira Milton Jones for 
respondents.

No. 1006. Barclay  Home  Products , Inc ., et  al . v . 
Federa l  Trade  Commi ssi on . United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
denied. Smith W. Brookhart, Ralph E. Becker and 
Benjamin H. Dorsey for petitioners. Solicitor General 
Rankin, Assistant Attorney General Hansen, Daniel M. 
Friedman, W. Louise Florencourt, Earl W. Kintner and 
Robert B. Dawkins for respondent. Reported below: 
100 U. S. App. D. C.---- , 241 F. 2d 451.

No. 1010. Woodlaw  et  al ., Executo rs , v . Earle , 
Former  Collector  of  Internal  Revenue . C. A. 9th 
Cir. Certiorari denied. George W. Mead for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Rice, A. F. Prescott and Louise Foster for respondent. 
Reported below: 245 F. 2d 119.

No. 814, Misc. Matuso w  v . Unite d  States . C. A. I 
2d Cir. Certiorari denied. Stanley Faulkner for peti- I 
tioner. Solicitor General Rankin for the United States. I 
Reported below: 244 F. 2d 532. I

No. 818, Misc. Hodge  v . Calif ornia . District Court I 
of Appeal of California, First Appellate District. Cer- I 
tiorari denied. Reported below: 147 Cal. App. 2d 591, I 
305 P. 2d 957. I
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Rehearing Granted. (See No. 1013, ante, p. 936.)

Rehearing Denied.
Nos. 430 and 834. Achilli  v . Unit ed  States , 353 

U. S. 373;
No. 435. Mulcahey , Distr ict  Director , Immigra -

tion  and  Naturalization  Servi ce , v . Catalanott e , 353 
U. S.692;

No. 866. Sun  Oil  Co . v . State  Miner al  Board  et  al , 
353 U. S. 962;

No. 889. Talley  v . Sears , Roebuck  & Co, 353 U. S. 
965;

No. 915. Atkins  v . Unite d  States , 353 U. S. 974;
No. 960. Gray  et  al . v . New  York , New  Haven  & 

Hartford  Railr oad  Co , 353 U. S. 966 ;
No. 1017. Smoot  Sand  & Gravel  Corp . v . Commis -

sioner  of  Internal  Revenue , 354 U. S. 922;
No. 591, Mise. Sherid an  v . United  States , 353 U. S. 

980;
No. 618, Mise. Touhy  v . Illinois , 353 U. S. 962;
No. 725, Mise. Faubert  v . Groat  et  al , 353 U. S. 980; 

and
No. 765, Mise. Shef fie ld  v . Louis iana , 354 U. S. 915. 

Petitions for rehearing denied.

No. 64. Libs on  Shops , Inc , v . Koehler , Dis trict  
Direct or  of  Internal  Revenue , 353 U. S. 382. Rehear-
ing denied. Mr . Just ice  Whittaker  took no part in the 
consideration or decision of this application.

No. 370. Baltimore  & Ohio  Railw ay  Co . v . Jack - 
son , 353 U. S. 325. Motion of the Association of Amer-
ican Railroads for leave to file brief, as amicus curiae, in 
support of the petition for rehearing granted. Rehearing- 
denied.
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No. 390, Mise. Vick  v . Memphi s  and  Shelby  County  
Bar  Ass ocia tion , Inc ., 352 U. S. 975. Motion for leave 
to file second petition for rehearing denied.

July  8, 1957.
Order.

An order of The  Chief  Justice  designating and assign-
ing Mr . Justice  Reed  (retired) to perform judicial duties 
in the United States Court of Claims pursuant to 28 
U. S. C. § 294, is ordered entered on the minutes of this 
Court pursuant to 28 U. S. C. § 295.

Rehearing Denied.
No. 72. Lehmann , Offic er  in  Charge , Immigr ation  

and  Natural izat ion  Service , v . United  States  ex  rel . 
Cars on  or  Carasaniti , 353 U. S. 685;

No. 403. Rabang  v . Boyd , Distr ict  Director , Immi - I 
GRATION AND NATURALIZATION SERVICE, 353 U. S. 427 ;

No. 619. Jackson  v . Taylor , Acting  Warden , 353 
U.S. 569;

No. 620. Fowl er  v . Wilkins on , Warde n , 353 U. S. I 
583; I

No. 820. Smith  v . United  Stat es , 353 U. S. 983; I 
No. 922. Lell es  v . Unite d  States , 353 U. S. 974; I 
No. 939. Markham  et  al . v . Burchfi eld  et  al ., 353 I

U.S. 988; I
No. 677, Mise. Lebron  v . United  Stat es , ante, p. 911 ; I
No. 775, Mise. Cepe ro  v . Pan  Amer ican  World  Air - I 

ways  et  al ., ante, p. 927; and I
No. 795, Mise. Luciano  v . Wilkins on , Warden , ante, I 

p. 924. Petitions for rehearing denied. Mr . Justic e I 
Douglas  took no part in the consideration or decision of I 
these applications. I
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No. 445. Lake  Tankers  Corp . v . Henn , Admin is -
tratri x , ante, p. 147. Rehearing denied. Mr . Justic e  
Douglas  and Mr . Just ice  Whittaker  took no part in 
the consideration or decision of this application.

No. 603. Verhaagen  et  al . v . Reede r , City  Man -
ager  of  Norfolk , et  al ., 353 U. S. 974. Rehearing 
denied. Mr . Justi ce  Black  and Mr . Justice  Douglas  
took no part in the consideration or decision of this 
application.

July  11, 1957.
Rehearing Denied.

No. 79. Internat ional  Brotherhood  of  Teams ters , 
Local  695, A. F. L., et  al . v . Vogt , Inc ., ante, p. 284. 
Rehearing denied. Mr . Justice  Douglas  and Mr . Jus -
tice  Whittaker  took no part in the consideration or 
decision of this application.

No. 596. Unit ed  States  v . Korpan , ante, p. 271 ;
No. 674. Unit ed  States  v . Hunt  et  al ., ante, p. 932;
No. 675. Unit ed  States  v . Ollhof f et  al ., ante, 

p. 932;
No. 723. United  States  v . Mack , ante, p. 932;
No. 724. Unite d  States  v . Cali , ante, p. 932;
No. 725. United  States  v . Edwards , ante, p. 932;
No. 726. United  States  v . Hatch , ante, p. 932; and
No. 727. Unit ed  States  v . Harris  et  al ., ante, p. 932. 

Petition for rehearing denied. Mr . Justic e Douglas  
took no part in the consideration or decision of this 
application.
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