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Decisions Per Curiam.
No. 762. Wisniewski v. United States. On certifi­

cate from the United States Court of Appeals for the 
Eighth Circuit.

Per Curiam: Defendant was convicted of violation of 
26 CFR § 175.121, a Regulation promulgated by the 
Secretary of the Treasury under the authority of § 2871 
of the Internal Revenue Code of 1939, and providing 
that:

“No liquor bottle shall be reused for the packaging 
of distilled spirits for sale, except as provided in 
§ 175.63 [exceptions not here relevant], nor shall the 
original contents, or any portion of such original con­
tents, remaining in a liquor bottle be increased by 
the addition of any substance.”

The Court of Appeals for the Eighth Circuit has certi­
fied to this Court the following question: “Does the phrase 
‘any substance’ as employed in 26 C. F. R., Section 175.121, 
1952 Cumulative Pocket Supplement, include tax paid 
distilled spirits?”

It appears that the question certified by the Court of 
Appeals was decided by another panel of that court less 
than a year and a half before the present certification, 
on reviewing the dismissal of the indictment ind;his very 
case. United States v. Goldberg, 225 F. 2d 180. Because 
of the volume of business, all but two Circuits have more 
than three Circuit Judges. This undoubtedly raises
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problems when one panel has doubts about a previous 
decision by another panel of the same court. Whatever 
procedure a Court of Appeals follows to resolve these 
problems—and desirable judicial administration com­
mends consistency at least in the more or less contempo­
raneous decisions of different panels of a Court of 
Appeals—doubt about the respect to be accorded to a 
previous decision of a different panel should not be the 
occasion for invoking so exceptional a jurisdiction of this 
Court as that on certification. It is primarily the task 
of a Court of Appeals to reconcile its internal difficulties. 
See In re Burwell, 350 U. S.521; Western Pacific R. Corp. 
n. Western Pacific R. Co., 345 U. S. 247. It is also the 
task of a Court of Appeals to decide all properly presented 
cases coming before it, except in the rare instances, as for 
example the pendency of another case before this Court 
raising the same issue, when certification may be advis­
able in the proper administration and expedition of 
judicial business.

The certificate must be dismissed.
Theodore H. Wangensteen for Wisniewski.

No. 548, Mise. Collins v. California. Appeal from 
the District Court of Appeal of California, Second Appel­
late District. Per Curiam: The appeal is dismissed for 
want of a substantial federal question. Reported below: 
145 Cal. App. 2d 473, 302 P. 2d 603.

No. 77. Gunaca v. National Labor Relations 
Board ex rel. Kohler Company. Certiorari, 351 U. S. 
981, to the United States Court of Appeals for the 
Seventh Circuit. Per Curiam: Upon suggestion of moot­
ness by all the parties, the judgment of the Court of 
Appeals is vacated and the case is remanded to the Dis­
trict Court with directions to dismiss the cause as moot. 
Joseph L. Rauh, Jr., Daniel H. Pollitt, John Silard and
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Harold A. Crane field for petitioner. Solicitor General 
Rankin and Jerome D. Fenton for the National Labor 
Relations Board. Jerome Powell for the Kohler Com­
pany, respondent. Reported below: 230 F. 2d 542.

No. 550, Mise. McElroy v. Maryland. Appeal from 
the Court of Appeals of Maryland. Per Curiam: The 
appeal is dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for 
writ of certiorari, certiorari is denied. Reported below: 
211 Md. 385, 127 A. 2d 380.

Miscellaneous Orders.
No. 11, Original. United States v. Louisiana. The 

motion of the Parish of St. Bernard, Louisiana, et al. for 
leave to intervene is denied. The Chief Justice took 
no part in the consideration or decision of this motion. 
Attorney General Brownell, Solicitor General Rankin, 
Oscar H. Davis, John F. Davis and George S. Swarth for 
the United States, plaintiff. L. H. Perez for the Parishes 
of Plaquemines and St. Bernard, L. O. Pecot for the 
Parishes of Iberia and St. Mary, Frank Langridge for the 
Parish of Jefferson, movants, and Frank J. Looney of 
counsel.

No. 107. Kingsley Books, Inc., et al. v. Brown, 
Corporation Counsel. Appeal from the Court of 
Appeals of New York. (Probable jurisdiction noted, 
352 U. S. 962.) The motion of the Attorney General of 
New York for leave to appear and present oral argument, 
as amicus curiae, is denied. The Attorney General of 
New York is invited to file a brief, as amicus curiae. 
Louis J. Lefkowitz, Attorney General of New York, 
James O. Moore, Jr., Solicitor General, and Ruth Kessler 
Toch, Assistant Attorney General, were on the motion. 
Reported below: 1 N. Y. 2d 177, 134 N. E. 2d 461.
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No. 422. Office Employes International Union, 
Local No. 11, AFL-CIO, v. National Labor Relations 
Board. Certiorari, 352 U. S. 906, to the United States 
Court of Appeals for the District of Columbia Circuit. 
The motion of the International Brotherhood of Team­
sters et al. for leave to intervene or in the alternative to 
present oral argument, as amici curiae, is denied. The 
motion for leave to file reply brief of the International 
Brotherhood of Teamsters et al., as amici curiae, is 
granted. Samuel B. Bassett and Clifford D. O’Brien for 
the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, AFL-CIO, et al., 
movants. Reported below: 98 U. S. App. D. C. 335, 
235 F. 2d 832.

No. 430. Achilli v. United States. Certiorari, 352 
U. S. 916, to the United States Court of Appeals for the 
Seventh Circuit. The motion of Carl J. Batter to with­
draw appearance for petitioner is granted. Reported 
below: 234 F. 2d 797.

No. 752. Jacobs, doing business as Jacobs Instru­
ment Co., v. United States. Motion to strike re­
spondent’s brief denied. Petition for writ of certiorari 
to the United States Court of Appeals for the Fourth 
Circuit denied. Petitioner pro se. Solicitor General Ran­
kin, Assistant Attorney General Doub, Samuel D. Slade 
and Bernard Cedarbaum for the United States. Reported 
below: 239 F. 2d 459.

No. 569, Mise. Renz v. Pinto, Superintendent, New 
Jersey State Prison Farm. Motion for leave to file 
petition for writ of habeas corpus denied. Mr. Justice 
Brennan took no part in the consideration or decision of 
this motion.
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No. 609, Mise. Chapman v. Underwood, U. S. Dis­
trict Judge. Motion for leave to file petition for writ 
of mandamus denied.

No. 475, Mise. Grayson v. United States Attorney
General ;

No. 544, Mise. Davis v. Clemmer, Director, Depart­
ment of Corrections, District of Columbia;

No. 573, Mise.
No. 578, Mise.
No. 602, Mise.
No. 604, Mise.

Flournoy v. Kilday, Sheriff;
Davis v. United States;
Williams v. Heritage, Warden;
Brown v. Brownell, Attorney Gen­

eral, et al.;
No. 607, Mise. Rockwell v. New York; and
No. 612, Mise. Carrington v. Eckle, Superintend­

ent, London Prison Farm. Motions for leave to file 
petitions for writs of habeas corpus denied.

No. 555, Mise. Metcalfe v. Gutknecht et al. 
Motion for leave to file petition for writ of certiorari 
denied.

No. 778. Aircoach Transport Association, Inc., 
et al. v. American Airlines, Inc., et al.; and

No. 779. Independent Military Air Transport 
Association v. American Airlines, Inc., et al. Motion 
of petitioners to defer consideration of the petitions for 
writs of certiorari denied. Mr. Justice Black would 
grant the motion. Petitions for writs of certiorari to the 
United States Court of Appeals for the District of 
Columbia Circuit denied. Albert F. Beitel and John 
H. Pratt for petitioners in No. 778. Coates Lear and 
Theodore I. Seamon for petitioner in No. 779. Howard 
C. Westwood, John T. Lorch and Robert L. Stern for
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respondents, and Mr. Lorch and Mr. Stern for United 
Air Lines, Inc., W. Glen Harlan for Eastern Air Lines, 
Inc., Henry J. Friendly and Robert C. Barnard for Pan 
American World Airways, Inc., L. Welch Pogue for Delta 
Air Lines, Inc., C. Edward Leasure for Continental Air 
Lines, Inc., et al., John F. Floberg for Allegheny Airlines, 
Inc., et al., Mr. Pogue, D. P. Renda and John W. Simp­
son for Western Air Lines, Inc., Charles H. Murchison for 
Capital Airlines, Inc., Hubert A. Schneider for Braniff 
Airways, Inc., John Marshall for Pacific Northern Air­
lines, Inc., Amos M. Mathews, A. P. Donadio, Russell B. 
James, D. O. Mathews and Guernsey Orcutt for Abilene 
& Southern Railway Co. et al., and Richard A. Fitzgerald 
for National Airlines, Inc., respondents. Reported below: 
98 U. S. App. D. C. 348, 235 F. 2d 845.

Probable Jurisdiction Noted.
No. 647. Atchison, Topeka & Santa Fe Railway 

Co. et al. v. Dixie Carriers, Inc., et al. ;
No. 654. United States v. Dixie Carriers, Inc., 

et al. ; and
No. 655. Interstate Commerce Commission v. Dixie 

Carriers, Inc., et al. Appeals from the United States 
District Court for the Southern District of Texas. Prob­
able jurisdiction noted. Robert H. Bierma, Richard J. 
Murphy and Harvey Huston for the Atchison, Topeka & 
Santa Fe Railway Co. et al., appellants in No. 647. 
Solicitor General Rankin, Assistant Attorney General 
Hansen, Robert W. Ginnane and H. Neil Garson for the 
United States and the Interstate Commerce Commission, 
appellants. Donald Macleay, Harry C. Ames, Harry C. 
Ames, Jr., Nuel D. Belnap, T. S. Christopher and John 
C. Ridley for appellees. Reported below: 143 F. Supp. 
844.
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Certiorari Granted.
No. 399. Rasmussen v. Brownell, Attorney Gen­

eral. United States Court of Appeals for the District 
of Columbia Circuit. Certiorari granted. Jack Wasser­
man for petitioner. Solicitor General Rankin, Assistant 
Attorney General Olney, Beatrice Rosenberg and Isabelle 
R. Cappello for respondent. Reported below: 98 U. S. 
App. D. C. 300, 235 F. 2d 527.

No. 761. United States v. F. & M. Schaefer Brew­
ing Co. C. A. 2d Cir. Certiorari granted. Solicitor Gen­
eral Rankin, Acting Assistant Attorney General Stull and 
Hilbert P. Zarky for the United States. Reported below: 
236 F. 2d 889.

No. 622. National Labor Relations Board v. Woos­
ter Division of Borg-Warner Corporation; and

No. 758. Wooster Division of Borg-Warner Corpo­
ration v. National Labor Relations Board. Petition 
for writ of certiorari to the United States Court of Appeals 
for the Sixth Circuit in No. 622 granted. Petition for writ 
of certiorari to the United States Court of Appeals for the 
Sixth Circuit in No. 758 granted limited to question 1 
presented by the petition for the writ which reads as 
follows:

“1. Whether, under circumstances where an employer 
concededly is bargaining in good faith, in fact, and in fact 
fully recognizes the Union and its representative status, 
the employer is guilty of a refusal to bargain as a matter 
of law, because it sought, over Union objection, the 
Union's agreement to identify itself with a name other 
than that prescribed in the Board’s certification.”

Solicitor General Rankin, Stephen Leonard, Dominick 
L. Manoli and Irving M. Herman for the National Labor 
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Relations Board. With them were Theophil C. Kamm- 
holz in No. 622 and Jerome D. Fenton in No. 758. James 
C. Davis for the Wooster Division of the Borg-Warner 
Corporation. Reported below: 236 F. 2d 898.

No. 739. Federal Maritime Board v. Isbrandtsen 
Company, Inc., et al.; and

No. 740. Japan-Atlantic and Gulf Freight Con­
ference et al. v. United States et al. United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari granted. Edward D. Ransom and Edward 
Aptaker for petitioner in No. 739. James M. Landis, 
Seymour J. Rubin, Herman Goldman, Elkan Turk, Ben­
jamin Wiener and Elkan Turk, Jr. for petitioners in No. 
740. Solicitor General Rankin for the United States and 
the Secretary of Agriculture, and John J. O’Connor and 
John J. O’Connor, Jr. for the Isbrandtsen Company, Inc., 
respondents. Reported below: 99 U. S. App. D. C. 312, 
239 F. 2d 933.

No. 750. Moog Industries, Inc., v. Federal Trade 
Commission. Petition for writ of certiorari to the United 
States Court of Appeals for the Eighth Circuit granted 
limited to question 4 presented by the petition for the 
writ which reads as follows:

“4. Another question presented is that of the denial 
by the Court of Appeals of petitioner’s Motion to Hold 
Its Judgment and Order in Abeyance or to exercise its 
equitable powers and original jurisdiction, until its vari­
ous numerous competitors who are using similar forms of 
volume discounts, which are standard in the industry, 
can be subjected to similar judgments and orders, since 
only two of its many competitors have been proceeded 
against similarly by the Federal Trade Commission; 
whether such denial by the Court of Appeals is inequita­
ble, unjust and unfair when petitioner is subjected to the
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judgment and decree of the Court while its numerous 
competitors may still continue to offer volume discounts 
inevitably causing petitioner to suffer loss of business and 
consequent financial loss; and whether under such cir­
cumstances the Court should exercise its original equitable 
jurisdiction to protect the rights of petitioner.”

Malcolm I. Frank and James W. Cassedy for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Hansen, Charles H. Weston, Earl W. Kintner and Robert 
B. Dawkins for respondent. Reported below: 238 F. 
2d 43.

No. 834. Achilli v. United States. C. A. 7th Cir. 
Certiorari granted. Peter B. Atwood for petitioner.

Certiorari Denied. (See also Nos. 752, 778, 779 and
Mise. Nos. 550 and 555, supra.)

No. 735. Union Leader Corp. v. McLaughlin. 
Supreme Court of New Hampshire. Certiorari denied. 
Walter E. Barton and Robert W. Upton for petitioner. 
Stanley M. Brown for respondent. Reported below: 99 
N. H. 492, 100 N. H. 367, 116 A. 2d 489, 127 A. 2d 269.

No. 736. Continental Bank & Trust Co. v. Wood- 
all. C. A. 10th Cir. Certiorari denied. Peter W. 
Billings and Barron K. Grier for petitioner. Solicitor 
General Rankin, John F. Davis, George B. Vest and 
Bolling R. Powell, Jr. for respondent. Reported below: 
239 F. 2d 707.

No. 737. Harry M. Stevens, Inc., v. Johnson, 
former Collector of Internal Revenue. C. A. 2d 
Cir. Certiorari denied. Joseph Walker for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Rice and I. Henry Kutz for respondent. Reported below: 
238 F. 2d 436.

419898 0—57-----49
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No. 738. Nathan et al. v. United States. C. A. 
7th Cir. Certiorari denied. Richard E. Gorman and 
Daniel P. Ward for petitioners. Solicitor General Ran­
kin, Assistant Attorney General Olney, Beatrice Ro­
senberg and Julia P. Cooper for the United States. 
Reported below: 238 F. 2d 401.

No. 748. Carson et al. v. Warlick, U. S. District 
Judge. C. A. 4th Cir. Certiorari denied. Herman L. 
Taylor and Samuel S. Mitchell for petitioners. George 
B. Patton, Attorney General of North Carolina, Robert 
E. Giles, Assistant Attorney General, and William T. 
Joyner for respondent. Reported below: 238 F. 2d 724.

No. 760. International Union of Operating Engi­
neers, Local No. 12, AFL, v. National Labor Relations 
Board. C. A. 9th Cir. Certiorari denied. David Sokol 
for petitioner. Solicitor General Rankin, Stephen Leon­
ard, Dominick L. Manoli and Irving M. Herman for 
respondent. Reported below: 237 F. 2d 670.

No. 763. School Board of Charlottesville, Vir­
ginia, et al. v. Allen et al. C. A. 4th Cir. Certiorari 
denied. J. Lindsay Almond, Jr., Attorney General of Vir­
ginia, Henry T. Wickham, Special Assistant to the Attor­
ney General, and John S. Battle for petitioners. Oliver 
W. Hill, Robert L. Carter, Thurgood Marshall, Spotts- 
wood W. Robinson, III, Martin A. Martin and <8. W. 
Tucker for respondents. Reported below: 240 F. 2d 59.

No. 765. James Petroleum Corp. v. Commissioner 
of Internal Revenue. C. A. 2d Cir. Certiorari denied. 
Watson Washburn for petitioner. Solicitor General 
Rankin, Assistant Attorney General Rice, Hilbert P. 
Zarky and Melva M. Graney for respondent. Reported 
below: 238 F. 2d 678.
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No. 764. County School Board of Arlington 
County, Virginia, et al. v. Thompson et al. C. A. 4th 
Cir. Certiorari denied. J. Lindsay Almond, Jr., Attorney 
General of Virginia, Henry T. Wickham, Special Assistant 
to the Attorney General, and James H. Simmonds for 
petitioners. Edwin C. Brown, Oliver W. Hill, Robert 
L. Carter, Thurgood Marshall and Spottswood W. Robin­
son, III, for respondents. Reported below: 240 F. 2d 59.

No. 768. Gray Line Co. v. Grandquist, District 
Director of Internal Revenue. C. A. 9th Cir. Certi­
orari denied. Eugene Gressman for petitioner. Solicitor 
General Rankin, Assistant Attorney General Rice and 
A. F. Prescott for respondent. Reported below: 237 
F. 2d 390.

No. 771. Long Island Rail Road Co. v. Central 
Islip Cooperative G. L. F. Service, Inc. C. A. 2d Cir. 
Certiorari denied. Otto M. Buerger and William J. 
O’Brien for petitioner. Oscar A. Thompson for respond­
ent. Reported below: 238 F. 2d’467.

No. 774. Broadwell et al. v. Ohio. Supreme Court 
of Ohio. Certiorari denied. Robert M. Krewson and 
Charles 0. Pratt for petitioners. Saul S. Danaceau for 
respondent.

No. 788. Ginsburg v. Black et al. C. A. 7th Cir. 
Certiorari denied. Paul Ginsburg for petitioner. Thomas 
A. Reynolds, pro se and for the other respondents. 
Reported below: 237 F. 2d 790.

No. 802. E. L. Farmer & Co. v. Hooks et al. C. A. 
10th Cir. Certiorari denied. Warren E. Magee for peti­
tioner. Reported below: 239 F. 2d 547.
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No. 776. Associated Resources Corp, et al. v. Hal­
liburton Oil Well Cementing Co. C. A. 8th Cir. 
Certiorari denied. Jack Z. Krigel for petitioners. Rob­
ert O. Brown, Robert E. Rice, William S. Hogsett and 
Hale Houts for respondent. Reported below: 238 F. 
2d 957.

No. 805. Dyner v. Schwartz et al., Trustees, et al. 
C. A. 7th Cir. Certiorari denied. Joseph M. Herman for 
petitioner. Francis S. Clamitz for Schwartz et al., and 
Thomas M. Thomas for Intelectron, Inc., respondents. 
Reported below: 239 F. 2d 122.

No. 551. Nunan v. United States. C. A. 2d Cir. 
Certiorari denied. Mr. Justice Clark took no part in 
the consideration or decision of this application. Richard 
J. Burke and J. Bertram Wegman for petitioner. Solici­
tor General Rankin, Assistant Attorney General Rice and 
Joseph M. Howard for the United States. Reported 
below: 236 F. 2d 576.

No. 268, Mise. Beard v. Ohio. Supreme Court of 
Ohio. Certiorari denied. Petitioner pro se. William 
Saxbe, Attorney General of Ohio, and Louis H. Orkin, 
Assistant Attorney General, for respondent.

No. 372, Mise. Dockery v. United States. C. A. 
4th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Joseph A. Barry for the United 
States. Reported below: 237 F. 2d 518.

No. 481, Mise. Tompkins v. Missouri. Circuit Court 
of the City of St. Louis, Missouri. Certiorari denied.

No. 485, Mise. Harrison v. Nash, Warden. Supreme 
Court of Missouri. Certiorari denied.
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No. 494, Mise. Gusick u. Arizona. Supreme Court of 
Arizona. Certiorari denied. Wm. Scott Stewart for 
petitioner. Robert Morrison, Attorney General of Ari­
zona, and James H. Green, Jr., First Assistant Attorney 
General, for respondent. Reported below: 81 Ariz. 206, 
303 P. 2d 531.

No. 496, Mise. Samet v. Oklahoma. C. A. 10th Cir. 
Certiorari denied. Reported below: 237 F. 2d 336.

No. 527, Mise. Blake v. New York. Appellate Divi­
sion of the Supreme Court of New York, Second Judicial 
Department. Certiorari denied.

No. 528, Mise. Daniels v. New York. Appellate 
Division of the Supreme Court of New York, Second 
Judicial Department. Certiorari denied.

No. 532, Mise. Miller v. Maryland. Court of 
Appeals of Maryland. Certiorari denied. Reported 
below: 211 Md. 607, 125 A. 2d 668.

No. 533, Mise. Canter v. Warden, Maryland House 
of Correction. Court of Appeals of Maryland. Certi­
orari denied. . Reported below: 211 Md. 643, 127 A. 
2d 139.

No. 535, Mise. Black v. Ellis, General Manager, 
Texas Prison System, et al. Court of Criminal Appeals 
of Texas. Certiorari denied.

No. 536, Mise. Ash v. Nash, Warden. Supreme 
Court of Missouri. Certiorari denied.

No. 537, Mise. Lyle v. Bangor & Aroostook Rail­
road Co. C. A. 1st Cir. Certiorari denied. Reported 
below: 237 F. 2d 683.
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No. 540, Mise. Heffner v. Warden, Maryland House 
of Correction. Court of Appeals of Maryland. Certio­
rari denied. Reported below: 211 Md. 638, 126 A. 2d 304.

No. 541, Mise. Rodriguez v. Heinze, Warden. 
Supreme Court of California. Certiorari denied.

No. 542, Mise. Puckett v. Coiner, Warden. Su­
preme Court of Appeals of West Virginia. Certiorari 
denied.

No. 545, Mise. Thompson v. Mayo, Prison Custo­
dian. Supreme Court of Florida. Certiorari denied. 
Reported below: 91 So. 2d 661.

No. 547, Mise. Herzic v. Illinois. Supreme Court of 
Illinois. Certiorari denied. Reported below: 9 Ill. 2d 
572, 138 N. E. 2d 482.

No. 549, Mise. Allison v. Gray, Warden. Court of 
Appeals of Kentucky. Certiorari denied. Petitioner 
pro se. Jo M. Ferguson, Attorney General of Kentucky, 
and Earle V. Powell, Assistant Attorney General, for 
respondent. Reported below: 296 S. W. 2d 735.

No. 553, Mise. Gobert v. Myers, Warden. Superior 
Court of Pennsylvania. Certiorari denied. Petitioner 
pro se. James N. Lafferty and Victor H. Blanc for 
respondent. Reported below: 182 Pa. Super. 254, 126 A. 
2d 525.

No. 554, Mise. Colwell v. Myers, Warden. Superior 
Court of Pennsylvania. Certiorari denied. Petitioner 
pro se. James N. Lafferty and Victor H. Blanc for 
respondent. Reported below: 182 Pa. Super. 256, 126 A. 
2d 513.
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No. 551, Mise. Cioni v. Ragen, Warden. Circuit 
Court of Bureau County, Illinois. Certiorari denied.

No. 556, Mise. Krull v. United States. C. A. 5th 
Cir. Certiorari denied. Oscar M. Smith for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 240 F. 2d 122.

No. 557, Mise. Krull v. United States. C. A. 5th 
Cir. Certiorari denied. J. S. Kilpatrick for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 240 F. 2d 122.

No. 560, Mise. Cornelious v. New York. Appellate 
Division of the Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied.

No. 563, Mise. Jerome v. New York. Appellate Divi­
sion of the Supreme Court of New York, Fourth Judicial 
Department. Certiorari denied.

No. 565, Mise. Miller v. Florida et al. Supreme 
Court of Florida. Certiorari denied.

No. 567, Mise. Harre v. Missouri et al. Supreme 
Court of Missouri. Certiorari denied.

No. 568, Mise. Jones v. Illinois. Supreme Court of 
Illinois. Certiorari denied. Reported below: 9 Ill. 2d 481, 
138 N. E. 2d 522.

No. 570, Mise. Cohen v. New Jersey. Supreme Court 
of New Jersey. Certiorari denied.
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No. 572, Mise. Marinaccio v. New York. Appellate 
Division of the Supreme Court of New York, First 
Judicial Department. Certiorari denied.

No. 574, Mise. Lewis v. New York. Appellate Divi­
sion of the Supreme Court of New York, Second Judicial 
Department. Certiorari denied.

No. 585, Mise. Morgan v. New York. Appellate 
Division of the Supreme Court of New York, Third 
Judicial Department. Certiorari denied. Reported be­
low: 3 App. Div. 2d 48, 158 N. Y. S. 2d 365.

No. 534, Mise. Lempia v. California. District Court 
of Appeal of California, Second Appellate District. Cer­
tiorari denied. Reported below: 144 Cal. App. 2d 393, 
301 P. 2d 40.

No. 720. Hulse v. United States. Court of Claims. 
Certiorari denied. Fred W. Shields and John W. Gaskins 
for petitioner. Solicitor General Rankin, Assistant Attor­
ney General Doub and Samuel D. Slade for the United 
States. Reported below: 133 Ct. Cl. 848, 137 F. Supp. 
745.

No. 721. Conlin v. United States. Court of Claims. 
Certiorari denied. Lewis Landes for petitioner. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Samuel D. Slade for the United States. Reported below: 
137 Ct. Cl. 128, 146 F. Supp. 833.

No. 745. Snider v. Virginia. Supreme Court of Ap­
peals of Virginia. Certiorari denied. 0. P. Easterwood, 
Jr. for petitioner. J. Lindsay Almond, Jr., Attorney Gen­
eral of Virginia, and C. F. Hicks, Assistant Attorney 
General, for respondent.
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No. 730. Dilatush v. Wilson, Secretary of Defense, 
et al. United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. Daniel L. O’Con­
nor for petitioner. Solicitor General Rankin, Acting 
Assistant Attorney General Leonard and Melvin Richter 
for respondents. Reported below: 99 U. S. App. D. C. 224, 
239 F. 2d 44.

No. 732. Graham v. United States. Court of Claims. 
Certiorari denied. Mathew O. Tobriner, Irving S. Rosen­
blatt, Jr. and Victor E. Cappa for petitioner. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Samuel D. Slade for the United States. Reported below: 
136 Ct. Cl. 324.

No. 746. Levadi v. United States. Court of Claims. 
Certiorari denied. Mayer Goldberg for petitioner. Solici­
tor General Rankin, Assistant Attorney General Doub 
and Samuel D. Slade for the United States. Reported 
below: 137 Ct. Cl. 97, 146 F. Supp. 455.

No. 755. Drath, trading as Broadway Gift Co., v. 
Federal Trade Commission. United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
denied. Horace J. Donnelly, Jr. and Warren W. Grimes 
for petitioner. Solicitor General Rankin, Assistant Attor­
ney General Hansen, Daniel M. Friedman, Earl W. Kint- 
ner and Robert B. Dawkins for respondent. Reported 
below: 99 U. S. App. D. C. 289, 239 F. 2d 452.

No. 756. Grauert et al. v. Dulles, Secretary of 
State. United States Court of Appeals for the Dis­
trict of Columbia Circuit. Certiorari denied. George 
Eric Rosden for petitioners. Solicitor General Rankin, 
Assistant Attorney General Olney and Beatrice Rosen­
berg for respondent. Reported below: 99 U. S. App. 
D. C. 240, 239 F. 2d 60.
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No. 810. Sandsberry et al. v. International Asso­
ciation of Machinists et al. Supreme Court of Texas. 
Certiorari denied. E. A. Simpson for Sandsberry et al., 
J. C. Gibson, R. S. Outlaw, C. G. Niebank, Jr., Donald 
R. Richberg, A. J. Folley and Preston Shirley for the 
Gulf, Colorado & Santa Fe Railway Co. et al., petitioners. 
Milton Kramer and Lester P. Schoene for respondents. 
Reported below: 156 Tex.---- , 295 S. W. 2d 412.

No. 694. Sacramento Telecasters, Inc., v. Mc­
Clatchy Broadcasting Co. et al. ; and

No. 733. McClatchy Broadcasting Co. v. Federal 
Communications Commission et al. United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. The Chief Justice took no part 
in the consideration or decision of these applications. 
Dwight D. Doty and J. Roger W ollenberg for Sacramento 
Telecasters, Inc. Clair L. Stout, Thomas H. Wall and 
John J. Hamlyn for the McClatchy Broadcasting Co. 
Solicitor General Rankin and Warren E. Baker in 
No. 694, and with them were Assistant Attorney General 
Hansen, Daniel M. Friedman, Richard A. Solomon and 
Henry Geller in No. 733, for the Federal Communications 
Commission. Elisha Hanson and Arthur B. Hanson filed 
a brief for the American Newspaper Publishers Associa­
tion, as amicus curiae, in support of the petition in 
No. 733. Reported below: 99 U. S. App. D. C. 195, 199, 
239 F. 2d 15, 19.

Rehearing Denied.
No. 390, Mise. Vick v. Memphis and Shelby County 

Bar Association, Inc., 352 U. S. 975. Rehearing denied.

No. 439. Cliett et vir v. Scott et al., 352 U. S. 917. 
Motion for leave to file petition for rehearing granted. 
Petition for rehearing denied.
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No. 648. Yuchi (Euchee) Tribe of Indians et al. 
v. United States et al., 352 U. S. 1016. Rehearing 
denied. Mr. Justice Black took no part in the consid­
eration or decision of this application.

March 27, 1957.

Dismissal Under Rule 60.
No. 747. Collins et al., doing business as Collins 

Brothers Oil Co., v. Public Service Commission of 
Missouri et al. Appeal from the Supreme Court of 
Missouri. Dismissed per stipulation pursuant to Rule 60 
of the Rules of this Court. Jesse Jerold Middleton for 
appellants, Frank A. Thompson for the Public Service 
Commission of Missouri, and Guy A. Thompson and 
James M. Douglas for the Laclede Gas Co., appellees, 
were on the stipulation. Reported below: 365 Mo. 1086, 
293 S. W. 2d 345.

April 1, 1957.

Decisions Per Curiam.
No. 734. Hitchcock et al. v. Collenberg et al. 

Appeal from the United States District Court for the 
District of Maryland. Per Curiam: The motion to affirm 
is granted and the judgment is affirmed. Taylor v. 
Oklahoma ex rel. Rutherford, 352 U. S. 805; Dantzler v. 
Callison, 352 U. S. 939; Dent v. West Virginia, 129 
U. S. 114.

John J. O’Connor, Jr. and Charles Orlando Pratt for 
appellants. C. Ferdinand Sybert, Attorney General of 
Maryland, Stedman Prescott, Jr., Deputy Attorney 
General, and James H. Norris, Jr., Special Assistant 
Attorney General, for appellees. Reported below: 140 
F. Supp. 894.
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No. 743. Shaw, Executor, v. Atlantic Coast Line 
Railroad Co. et al. On petition for writ of certiorari to 
the United States Court of Appeals for the Fourth Circuit. 
Per Curiam: The petition for writ of certiorari is granted 
limited to that part of the judgment in favor of Southern 
Railway Company and that part of the judgment is 
reversed and the cause is remanded for trial. In all other 
respects, the petition for writ of certiorari is denied. 
Rogers v. Missouri Pacific R. Co., 352 U. S. 500. Mr. 
Justice Frankfurter is of the opinion that the writ 
should not be granted. See his dissent in Rogers v. Mis­
souri Pacific R. Co., 352 U. S. 500, 524. Mr. Justice 
Harlan and Mr. Justice Whittaker dissent for the 
reasons given in Mr. Justice Harlan’s opinion in Rogers 
v. Missouri Pacific R. Co., 35*2 U. S. 500, 559. Mr. Jus­
tice Burton dissents.

Thomas E. McCutchen, Jr. for petitioner. Douglas 
McKay for the Atlantic Coast Line Railroad Co., and 
Frank G. Tompkins, Jr. for the Southern Railway Co., 
respondents. Reported below: 238 F. 2d 525.

No. 782. Futrelle, Administratrix, v. Atlantic 
Coast Line Railroad Co. On petition for writ of certi­
orari to the Supreme Court of North Carolina. Per 
Curiam: The petition for writ of certiorari is granted and 
the judgment is reversed and the cause is remanded for 
trial. Rogers v. Missouri Pacific R. Co., 352 U. S. 500. 
Mr. Justice Frankfurter is of the opinion that the writ 
should not be granted. See his dissent in Rogers v. Mis­
souri Pacific R. Co., 352 U. S. 500, 524. Mr. Justice 
Harlan and Mr. Justice Whittaker dissent for the rea­
sons given in Mr. Justice Harlan’s opinion in Rogers v. 
Missouri Pacific R. Co., 352 U. S. 500, 559.

James B. Swails for petitioner. Louis J. Poisson, Jr. 
and M. V. Barnhill, Jr. for respondent. Reported below: 
245 N. C. 36, 94 S. E. 2d 899.
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Miscellaneous Orders.
No. 412. Smith v. United States, 352 U. S. 909. 

The motion for leave to file petition for rehearing is 
granted. Mr. Justice Whittaker took no part in the 
consideration or decision of this motion.

No. 596. United States v. Korpan. Certiorari, 352 
U. S. 980, to the United States Court of Appeals for the 
Seventh Circuit;

No. 674. United States v. Hunt et al. ; and
No. 675. United States v. Ollhoff et al. Appeals 

from the United States District Court for the District of 
Minnesota;

No. 723. United States v. Mack;
No. 724. United States v. Cali; and
No. 725. United States v. Edwards. Appeals from 

the United States District Court for the District of 
Arizona;

No. 726. United States v. Hatch. Appeal from the 
United States District Court for the Eastern District of 
Louisiana; and

No. 727. United States v. Harris et al. Appeal 
from the United States District Court for the Western 
District of Arkansas. The motion to consolidate is 
denied. Solicitor General Rankin for the United States. 
Robert A. Sprecher for respondent in No. 596 and 
appellees in Nos. 674, 675, 723 to 727, inclusive, movants. 
Reported below: No. 596, 237 F. 2d 676; Nos. 674 and 
675, 146 F. Supp. 143.

Certiorari Granted. {See also No. 312, October Term, 
1955, ante, p. 98, and Nos. 7^3 and 782, supra.)

No. 785. National Labor Relations Board v. 
United Steelworkers of America, CIO, et al. United 
States Court of Appeals for the District of Columbia Cir­
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cuit. Certiorari granted. Solicitor General Rankin, 
Stephen Leonard and Dominick L. Manoli for petitioner. 
Arthur J. Goldberg and David E. Feller for the United 
Steelworkers of America, respondent. Reported below: 
100 U. S. App. D. C.---- , 243 F. 2d 593.

No. 729. Nowak v. United States; and
No. 749. Maisenberg v. United States. C. A. 6th 

Cir. Certiorari granted. Ernest Goodman and Geo. W. 
Crockett, Jr. for petitioners. Solicitor General Rankin, 
Assistant Attorney General Olney, Beatrice Rosenberg 
and Felicia Dubrovsky for the United States. Reported 
below: 238 F. 2d 282.

No. 383, Mise. Eskridge v. Schneckloth, Superin­
tendent, Washington State Penitentiary. Motion 
for leave to proceed in forma pauperis and petition for 
writ of certiorari to the Supreme Court of Washington 
granted. Petitioner pro se. John J. O’Connell, Attorney 
General of Washington, and Michael R. Al fieri, Assistant 
Attorney General, for respondent.

Certiorari Denied. (See also No. 7J$, supra.)
No. 757. City of St. Petersburg et al. v. Alsup 

et al. C. A. 5th Cir. Certiorari denied. Lewis T. 
Wray, Harry I. Young and Frank D. McDevitt for peti­
tioners. Reported below: 238 F. 2d 830.

No. 766. Field Enterprises, Inc., v. Parker et al. 
C. A. 7th Cir. Certiorari denied. Robert B. Johnstone 
for petitioner. Reported below: 238 F. 2d 241.

No. 767. Chicago City Bank & Trust Co., Trustee, 
et al. v. City of Highland Park. Supreme Court of 
Illinois. Certiorari denied. L. Louis Karton for peti­
tioners. Reported below: 9 Ill. 2d 364, 137 N. E. 2d 835.
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No. 770. Alexander et al., Commissioners, Depart­
ment of Business Regulations, et al. v. Bennett 
et al. Supreme Court of Utah. Certiorari denied. Zar 
E. Hayes and Grant Macfarlane for petitioners. Reported 
below: 5 Utah 2d 163, 298 P. 2d 823.

No. 772. Signal Oil & Gas Co. v. Federal Power 
Commission et al. C. A. 3d Cir. Certiorari denied. 
Justin R. Wolf and Charles A. Case, Jr. for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Melvin Richter, Willard W. Gatchell and Howard 
E. Wahrenbrock for the Federal Power Commission, 
Bradford Ross for the Oklahoma Natural Gas Co. et al., 
and Marshall Newcomb for the Lone Star Gas Co., 
respondents. Reported below: 238 F. 2d 771.

No. 780. Romano v. Maglio et al. Supreme Court 
of New Jersey. Certiorari denied. Robert V. Carton for 
petitioner. Harry V. Osborne, Jr. for respondents. 
Reported below: 22 N. J. 574, 126 A. 2d 910.

No. 783. Austin v. Municipal Court for the Dis­
trict of Columbia et al. United States Court of Appeals 
for the District of Columbia Circuit. Certiorari denied. 
Petitioner pro se. Chester H. Gray, Milton D. Korman 
and Hubert B. Pair for respondents. Reported below: 
98 U. S. App. D. C. 339, 235 F. 2d 836.

No. 326, Mise. Clark v. Kentucky. Court of Ap­
peals of Kentucky. Certiorari denied. Petitioner pro se. 
Jo M. Ferguson, Attorney General of Kentucky, and 
William F. Simpson, Assistant Attorney General, for 
respondent. Reported below: 293 S. W. 2d 465.

No. 514, Mise. Stafford v. Superior Court of Cali­
fornia, Los Angeles County. Superior Court of Cali­
fornia, Los Angeles County. Certiorari denied.



924 OCTOBER TERM, 1956.

April 1, 1957. 353 U. S.

No. 577, Mise. Shook, Administrator, v. United 
States. C. A. 6th Cir. Certiorari denied. Petitioner 
pro se. Solicitor General Rankin, Acting Assistant At­
torney General Leonard and Melvin Richter for the 
United States. Reported below: 238 F. 2d 952.

No. 759. Casey, Acting Judge of Harris County, 
et al. v. Plummer et al. C. A. 5th Cir. Certiorari 
denied. Sam R. Merrill for Derrington, petitioner. 
Reported below: 240 F. 2d 922.

No. 525, Mise. Bell v. United States. United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied.

No. 773. National Hells Canyon Association, Inc., 
et al. v. Federal Power Commission et al. United 
States Court of Appeals for the District of Columbia Cir­
cuit. Certiorari denied. Mr. Justice Douglas is of the 
opinion the petition should be granted. Evelyn N. Cooper 
and Lucien Hilmer for petitioners. Solicitor General 
Rankin, Assistant Attorney General Doub, Melvin Rich­
ter, Willard W. Gatchell, John C. Mason and Joseph B. 
Hobbs for the Federal Power Commission, and R. P- 
Parry, Clifford E. Fix and A. C. Inman for the Idaho 
Power Co., respondents. Briefs of amici curiae in support 
of the petition were filed by Robert Y. Thornton, Attorney 
General, for the State of Oregon, and John J. O’Connell, 
Attorney General, and E. P. Donnelly, Assistant Attorney 
General, for the State of Washington. Robert E. Smylie, 
Governor, and Graydon W. Smith, Attorney General, filed 
a brief for the State of Idaho, as amicus curiae, in opposi­
tion to the petition for writ of certiorari. Reported 
below: 99 U. S. App. D. C. 149, 237 F. 2d 777.
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No. 538, Mise. Hawkins v. United States. United 
States Court of Appeals for the District of Columbia Cir­
cuit. Certiorari denied. T. Emmett McKenzie for peti­
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Julia P. Cooper 
for the United States. Reported below: 99 U. S. App. 
D. C. 189, 238 F. 2d 265.

Rehearing Granted. {See No. 312, October Term, 1955, 
ante, p. 98.)

Rehearing Denied.
No. 614. Stanley et al. v. United States, 352 U. S. 

1015;
No. 13, Mise. Patterson v. Illinois, 352 U. S. 1005;
No. 357, Mise. Thomas v. United States, 352 U. S. 

1006;
No. 452, Mise. Franklin v. Indiana, 352 U. S. 999; 

and
No. 459, Mise. Oppenheimer v. General Cable 

Corp, et al., 352 U. S. 1010. Petitions for rehearing 
denied. Mr. Justice Whittaker took no part in the 
consideration or decision of these applications.

April 8, 1957.

Decisions Per Curiam.
No. 199. Deen v. Gulf, Colorado & Santa Fe Rail­

way Co. Certiorari, 352 U. S. 820, to the Court of Civil 
Appeals of Texas, Eleventh Supreme Judicial District. 
Argued April 1, 1957. Decided April 8, 1957. Per 
Curiam: We hold that the proofs justified with reason the 
jury’s conclusion that employer negligence played a part 
in producing the petitioner’s injury. Rogers v. Missouri

419898 0—57-----50
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Pacific R. Co., 352 U. S. 500; Webb v. Illinois Central R. 
Co., 352 U. S. 512; Ferguson v. Moore-McCormack Lines, 
352 U. S. 521. The judgment of the Court of Civil 
Appeals is reversed and the case is remanded. Mr. 
Justice Frankfurter would dismiss the writ as iinprovi- 
dently granted. See his dissent in Rogers v. Missouri 
Pacific R. Co., 352 U. S. 500, 524. Mr. Justice Harlan 
and Mr. Justice Whittaker dissent for the reasons given 
in Mr. Justice Harlan’s opinion in Rogers v. Missouri 
Pacific R. Co., 352 U. S. 500, 559. Mr. Justice Burton 
dissents. Robert Lee Guthrie argued the cause for peti­
tioner. With him on the brief was David C. McCord. 
Luther Hudson argued the cause for respondent. With 
him on the brief was Preston Shirley. Reported below: 
275 S. W. 2d 529.

No. 594, Mise. Simpson v. Teets, Warden. On peti­
tion for writ of certiorari to the United States Court of 
Appeals for the Ninth Circuit. Per Curiam: The motion 
for leave to proceed in forma pauperis and the petition 
for writ of certiorari are granted. The judgment of the 
Court of Appeals for the Ninth Circuit is vacated and the 
cause is remanded to the District Court with directions 
to grant a hearing on the allegations of the petition for 
writ of habeas corpus unless the court finds that peti­
tioner’s state remedies have not been exhausted. A. J. 
Zirpoli for petitioner. Edmund G. Brown, Attorney 
General of California, Clarence A. Linn, Assistant Attor­
ney General, and Arlo E. Smith, Deputy Attorney Gen­
eral, for respondent. Reported below: 239 F. 2d 890.

No. 321. Thomson v. Texas & Pacific Railway Co. 
Certiorari, 352 U. S. 877, to the United States Court of 
Appeals for the Fifth Circuit. Argued April 2, 1957. 
Decided April 8, 1957. Per Curiam: We hold that the
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proofs justified with reason the jury’s conclusion that 
employer negligence played a part in producing the peti­
tioner’s injury. Rogers v. Missouri Pacific R. Co., 352 
U. S. 500; Webb v. Illinois Central R. Co., 352 U. S. 512; 
Ferguson v. Moore-McCormack Lines, 352 U. S. 521. 
The judgment of the Court of Appeals is reversed and 
the case is remanded. Mr. Justice Frankfurter would 
dismiss the writ as improvidently granted. See his dis­
sent in Rogers v. Missouri Pacific R. Co., 352 U. S. 500, 
524. Mr. Justice Harlan and Mr. Justice Whit­
taker dissent for the reasons given in Mr. Justice Har­
lan’s opinion in Rogers v. Missouri Pacific R. Co., 352 
U. S. 500, 559. Beverly Tarpley argued the cause for 
petitioner. With her on the brief were Dallas Scar­
borough and Davis Scarborough. J. B. Look argued the 
cause for respondent. With him on the brief was John 
B. Pope. Reported below: 232 F. 2d 313.

No. 702. Manion et al. v. Kansas City Terminal 
Railway Co. On petition for writ of certiorari to the 
Kansas City Court of Appeals of Missouri. Per Curiam: 
The petition for writ of certiorari is granted. The judg­
ment of the Kansas City Court of Appeals of Missouri 
must be vacated in the light of our decision in Brother­
hood of Railroad Trainmen v. Chicago River & Indiana 
R. Co., 353 U. S. 30, because the dispute here is not pend­
ing before the National Railroad Adjustment Board. 
The cause is remanded for further proceedings not incon­
sistent with this decision and without prejudice to the 
power of the Court of Appeals to reinstate its judgment 
if the dispute is submitted to the Adjustment Board by 
either party within a reasonable time. Ralph M. Jones, 
Charles B. Blackmar, Russell B. Day and Harold C. Heiss 
for petitioners. Horace F. Blackwell, Jr. for respondent. 
Reported below: 297 S. W. 2d 31.
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Miscellaneous Orders.
No. 11, Original. United States v. Louisiana. The 

motion for reconsideration of the order denying the 
Parish of St. Bernard, Louisiana, et al. the right of inter­
vention, ante, p. 903, is denied. The Chief Justice 
took no part in the consideration or decision of this 
motion.

No. 596. United States v. Korpan. Certiorari, 352 
U. S. 980, to the United States Court of Appeals for the 
Seventh Circuit. The motion for leave to file brief of 
D. Gottlieb & Co., as amicus curiae, is denied. Reported 
below: 237 F. 2d 676.

Certiorari Granted. (See also No. 702 and Mise. No. 594, 
supra.)

No. 566, Mise. Chessman v. Teets, Warden. On 
petition for writ of certiorari to the United States Court 
of Appeals for the Ninth Circuit.

The motion for leave to proceed in forma pauperis and 
the petition for writ of certiorari are granted. The case 
is transferred to the appellate docket and set for oral 
argument on May 13, 1957, upon the following terms:

1. The writ of certiorari is limited to the question 
whether, in the circumstances of this case, the state court 
proceedings to settle the trial transcript, upon which peti­
tioner’s automatic appeal from his conviction was neces­
sarily heard by the Supreme Court of the State of 
California, in which trial court proceedings petitioner 
allegedly was not represented in person or by counsel 
designated by the state court in his behalf, resulted in 
denying petitioner due process of law, within the mean­
ing of the Fourteenth Amendment to the Constitution of 
the United States.

2. Appearances upon the writ of certiorari will be con­
fined to counsel for the respective parties, and their argu-
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ment will be limited to the single question indicated 
above.

3. The brief for the petitioner will be served and filed 
on or before April 24, 1957. The brief for the respondent 
will be served and filed on or before May 10, 1957. The 
petitioner may file a reply brief within one week after the 
oral argument.

The Chief Justice took no part in the consideration 
or decision of this application.

George T. Davis for petitioner. Edmund G. Brown, 
Attorney General of California, and Clarence A. Linn, 
Assistant Attorney General, for respondent. Reported 
below: 239 F. 2d 205.

No. 610, Mise. Payne v. Arkansas.
The motion for leave to proceed in jorma pauperis is 

granted. The petition for writ of certiorari to the 
Supreme Court of Arkansas is granted limited to ques­
tions 2 and 3 presented by the petition for the writ which 
read as follows:

2. Whether members of the Negro race “were sys­
tematically excluded or their number limited in the 
selection of the jury panel and of the Jury Commission.”

3. Whether “the petitioner’s alleged confession was 
introduced into evidence after same had been illegally 
and unlawfully secured from him.”

Wiley A. Branton for petitioner. Bruce Bennett, 
Attorney General of Arkansas, and Thorp Thomas, 
Assistant Attorney General, for respondent. Reported 
below: 226 Ark. 910, 295 S. W. 2d 312.

Certiorari Denied.
No. 789. Shrout v. Williams. St. Louis Court of 

Appeals of Missouri. Certiorari denied. Frank Mashak 
for petitioner. Reported below: 294 S. W. 2d 640.
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No. 787. Holman et al. v. Butler, Executrix, et al. 
District Court of Appeal of California, Fourth Appellate 
District. Certiorari denied. Albert W. Dilling and 
Kirkpatrick W. Dilling for petitioners. Richard Z. Lam- 
berson for respondents. Reported below: 146 Cal. App. 
2d 22, 303 P. 2d 573.

No. 659, Mise. Riser v. California et al. Supreme 
Court of California. Application for stay of execution 
denied. Certiorari denied. Reported below: 47 Cal. 2d 
566, 305 P. 2d 1.

No. 731. Bailey et ux. v. Runyon, Common­
wealth’s Attorney, et al. Court of Appeals of Ken­
tucky. Certiorari denied. L. D. May for petitioners. 
Henry D. Stratton for respondents. Reported below: 
293 S. W. 2d 631.

No. 824. Davis et al. v. Foreman et al. C. A. 7th 
Cir. Certiorari denied. Petitioners pro se. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Paul A. Sweeney for the United States, respondent. 
Reported below: 239 F. 2d 579.

No. 798. National Wholesalers et al. v. United 
States. C. A. 9th Cir. Certiorari denied. Wm. H. 
Neblett for petitioners. Solicitor General Rankin, Assist­
ant Attorney General Doub and Melvin Richter for the 
United States. Reported below: 236 F. 2d 944.

No. 790. Liberty Baking Corp. v. Securities and 
Exchange Commission. C. A. 2d Cir. Certiorari de­
nied. Benjamin Weintraub and Harris Levin for peti­
tioner. Solicitor General Rankin, Thomas G. Meeker 
and David Ferber for respondent. Reported below: 240 
F. 2d 511.
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No. 786. Brennan et al. v. United States. C. A. 
8th Cir. Certiorari denied. Edward Bennett Williams, 
Elmer J. Ryan, Benedict S. Deinard and Melvin H. Siegel 
for petitioners. Solicitor General Rankin, Assistant 
Attorney General Olney, Beatrice Rosenberg and Julia 
P. Cooper for the United States. Reported below: 240 
F. 2d 253.

No. 804. Kane v. Commissioner of Internal Rev­
enue. C. A. 2d Cir. Certiorari denied. Bernard Weiss 
for petitioner. Solicitor General Rankin, Assistant Attor­
ney General Rice, Hilbert P. Zarky and Morton K. 
Rothschild for respondent. Reported below: 238 F. 
2d 624.

Rehearing Denied.
No. 37. Nilva v. United States, 352 U. S. 385;
No. 62. Senko v. LaCrosse Dredging Corp., 352 

U. S. 370;
No. 94. Radovich v. National Football League 

et al., 352 U. S. 445;
No. 639. Schyman v. Department of Registration 

and Education of Illinois et al., 352 U. S. 1001;
No. 651. Clark v. Illinois, 352 U. S. 1002;
No. 687. Federika et al. v. Commissioner of Inter­

nal Revenue, 352 U. S. 1025;
No. 698. Cooper v. United States, 352 U. S. 1026;
No. 701. PoLIAFICO ET AL. V. UNITED STATES, 352 

U. S. 1025;
No. 714. Woolfson v. Doyle, Trustee, et al., 352 

U. S. 1031; and
No. 11, Mise. Dopkowski v. Ragen, Warden, 352 

U. S. 1031. Petitions for rehearing denied. Mr. Justice 
Whittaker took no part in the consideration or decision 
of these applications.
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No. 11. United States Gypsum Co. v. National 
Gypsum Co. et al., 352 U. S. 457. The petitions for 
rehearing in this case are denied. Mr. Justice Clark 
and Mr. Justice Whittaker took no part in the consid­
eration or decision of these applications.

April 22, 1957.

Decisions Per Curiam.
No. 534. Allen v. Merrell, County Clerk, Du­

chesne County, Utah. Certiorari, 352 U. S. 889, to 
the Supreme Court of Utah. Per Curiam: The motion to 
vacate the judgment is granted and the case is remanded 
to the Supreme Court of Utah for further proceedings in 
light of the stipulation of counsel that the cause is moot. 
On the stipulation were Robert W. Barker for petitioner 
and E. R. Callister, Attorney General of Utah, for 
respondent.

No. 799. Union Insurance Agency et al. v. Holz, 
Superintendent of Insurance of New York. Appeal 
from the Appellate Division of the Supreme Court of New 
York, First Judicial Department. Per Curiam: The 
appeal is dismissed for want of a substantial federal ques­
tion. Stanford Clinton and Robert A. Sprecher for 
appellants. Reported below: 1 App. Div. 2d 945, 151 
N. Y. S. 2d 926.

No. 803. Handy Cafe, Inc., v. Costello Distrib­
uting Co., Inc. Appeal from the Supreme Judicial 
Court of Massachusetts. Per Curiam: The appeal is dis­
missed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari is denied. Angus M. MacNeil for 
appellant. Reported below: 334 Mass. 707, 137 N. E. 
2d 218.
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No. 775. SCHENLEY DISTILLERS, INC., ET AL. V. BlNG- 
ler, District Director of Internal Revenue. Appeal 
from the United States District Court for the Western 
District of Pennsylvania. Per Curiam: The motion to 
affirm is granted and the judgment is affirmed. Mr. 
Justice Harlan took no part in the consideration or 
decision of this case. Elder W. Marshall for appellants. 
Solicitor General Rankin, Assistant Attorney General 
Rice, Hilbert P. Zarky and Melva M. Graney for appellee. 
Reported below: 145 F. Supp. 517.

No. 806. Amity Estates, Inc., et al. v. Werking. 
Appeal from the Court of Appeals of New York. Per 
Curiam: The appeal is dismissed for want of a substantial 
federal question. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, cer­
tiorari is denied. Herman G. Blumenthal, Abraham H. 
Waisman and Francis A. Ruf for appellants. Reported 
below: 2 N. Y. 2d 43, 137 N. E. 2d 321.

No. 600, Mise. Reickauer v. Smyth, Superintend­
ent, Virginia State Penitentiary. Appeal from the 
Supreme Court of Appeals of Virginia. Per Curiam: 
The appeal is dismissed for want of jurisdiction. Treat­
ing the papers whereon the appeal was taken as a peti­
tion for writ of certiorari, certiorari is denied.

Miscellaneous Orders.

No. 576. Rosenblum v. United States, 352 U. S. 
969. Leave is granted to withdraw petition for rehearing 
pursuant to stipulation of counsel. On the stipulation 
were Frederick H. Block for petitioner and Solicitor Gen­
eral Rankin for the United States. Reported below: 236 
F. 2d 502.
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No. 430. Achilli v. United States. Certiorari, 352 
U. S. 1023, to the United States Court of Appeals for the 
Seventh Circuit. The motion for leave to file brief of 
Carl J. Batter, as amicus curiae, is granted. The motion 
for leave to appear and present oral argument is denied.

No. 809. Michigan Wisconsin Pipe Line Co. v. 
Corporation Commission of Oklahoma et al. Appeal 
from the Supreme Court of Oklahoma. The motion of 
the Corporation Commission of the State of Oklahoma for 
leave to file motion to dismiss is granted. Ferrill H. 
Rogers for movant.

No. 337, Mise. Shamel v. Belinson, Superintend­
ent, Jacksonville, Illinois, State Hospital. Motion 
for leave to file petition for writ of habeas corpus denied. 
Petitioner pro se. Latham Castle, Attorney General of 
Illinois, for respondent.

No. 624, Mise. Girvin v. Ellis, General Manager,
Texas Prison System;

No. 625, Mise.
No. 626, Mise.
No. 629, Mise.
No. 639, Mise.

McClure v. Heinze, Warden ;
Scott v. Nash, Warden ;
Hux v. Alvis, Warden ;
Hopwood v. United States Board of

Parole;
No. 648, Mise. McCoy v. Coiner, Warden; and
No. 652, Mise. Caviness v. United States. Motions 

for leave to file petitions for writs of habeas corpus denied.

No. 627, Mise. Hall v. Ellis, General Manager, 
Texas Prison System, et al. Motion for leave to file 
petition for writ of injunction denied.

No. 647, Mise. Delaney v. United States District 
Court for the District of Oregon. Motion for leave 
to file petition for writ of prohibition denied.
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Certiorari Granted.
No. 819. Heikkinen v. United States. C. A. 7th 

Cir. Certiorari granted. David Rein and Joseph Forer 
for petitioner. Solicitor General Rankin, Assistant Attor­
ney General Olney, Beatrice Rosenberg and J. F. Bishop 
for the United States. Reported below: 240 F. 2d 94.

No. 811. Sherman v. United States. C. A. 2d Cir. 
Certiorari granted. Petitioner pro se. Solicitor Gen­
eral Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States. Reported 
below: 240 F. 2d 949.

Certiorari Denied. (See also Nos. 803 and 806 and Mise.
No. 600, supra.)

No. 744. Friendly Society of Engravers & Sketch­
makers v. Calico Engraving Co. C. A. 4th Cir. Cer­
tiorari denied. Henry Hammer for petitioner. Edward 
W. Mullins for respondent. Reported below: 238 F. 
2d 521.

No* 751. Mutual Shoe Co. v. Commissioner of 
Internal Revenue. C. A. 1st Cir. Certiorari denied. 
Carl J. Batter for petitioner. Solicitor General Rankin, 
Assistant Attorney General Rice, Lee A. Jackson and 
Harry Marselli for respondent. Reported below: 238 F. 
2d 729.

No. 754. Lias et ux. v. Commissioner of Internal 
Revenue. C. A. 4th Cir. Certiorari denied. John E. 
Laughlin, Jr., Samuel Goldstein, Thurman Hill and 
James M. Barnes for petitioners. Solicitor General Ran­
kin, Assistant Attorney General Rice, A. F. Prescott and 
Meyer Rothwacks for respondent. Reported below: 235 
F. 2d 879.
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No. 807. Taylor v. Fahs, Collector of Internal 
Revenue. C. A. 5th Cir. Certiorari denied. Philip 
Elijah Paine for petitioner. Solicitor General Rankin, 
Assistant Attorney General Rice, A. F. Prescott and Wal­
ter Akerman, Jr. for respondent. Reported below: 239 
F. 2d 224.

No. 808. Liebling v. Levy et al. C. A. 7th Cir. 
Certiorari denied. Petitioner pro se. Frank D. Mayer 
and Louis A. Kohn for respondents. Reported below: 
238 F. 2d 505.

No. 813. Milner et al. v. United States. C. A. 7th 
Cir. Certiorari denied. Wm. Scott Stewart for peti­
tioners. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Robert G. May­
sack for the United States. Reported below: 240 F. 2d 
216.

No. 815. Steiner v. United States. C. A. 7th Cir. 
Certiorari denied. Robert J. Downing and William I. 
Conway for petitioner. Solicitor General Rankin, Assist­
ant Attorney General Rice, Joseph M. Howard and 
Lawrence K. Bailey for the United States. Reported 
below: 239 F. 2d 660.

No. 821. Clay et al. v. Dominion of Canada et al. 
C. A. 2d Cir. Certiorari denied. John W. Guzzetta for 
petitioners. Inzer B. Wyatt filed a brief for Arnold D. P. 
Heeney, Ambassador of Canada to the United States, 
as amicus curiae, in opposition. Reported below: 238 F. 
2d 400.

No. 822. Wolf v. Boyd, District Director, Immi­
gration and Naturalization Service. C. A. 9th Cir. 
Certiorari denied. John Caughlan for petitioner. Solid-
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tor General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Julia P. Cooper for respondent. 
Reported below: 238 F. 2d 249.

No. 826. Local No. 332, International Brother­
hood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, et al. v. Grand Trunk Western 
Railroad Co. C. A. 6th Cir. Certiorari denied. David 
Previant and George S. Fitzgerald for petitioners. H. Vic­
tor Spike for respondent. Reported below: 239 F. 2d 
851.

No. 827. Cooke, doing business as Cobe Oil Co., v. 
Liberty Mutual Fire Insurance Co. C. A. 8th Cir. 
Certiorari denied. Ernest Hubbell for petitioner. Albert 
Leroy Plummer for respondent. Reported below: 239 F. 
2d 597.

No. 828. Howard v. Furst et al. C. A. 2d Cir. Cer­
tiorari denied. Lewis M. Dabney, Jr. for petitioner. 
Mortimer Hays and Mortimer Feuer for Furst et al., 
A. Donald MacKinnon for Everett, and Edward W. 
Bourne and Eugene Z. DuBose for the Cerro de Pasco 
Corporation, respondents. Reported below: 238 F. 2d 
790.

No. 836. Sergeant v. Fudge, Regional Operations 
Manager, Post Office Department, et al. C. A. 6th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen­
eral Rankin, Assistant Attorney General Doub and 
Samuel D. Slade for respondents. Reported below: 238 
F. 2d 916.

No. 840. Vanderveer v. Erie Malleable Iron Co. 
C. A. 3d Cir. Certiorari denied. Ralph Hammar for 
petitioner. Julian Miller for respondent. Reported 
below: 238 F. 2d 510.
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No. 831. Axilrod v. Minnesota. Supreme Court of 
Minnesota. Certiorari denied. Max M. Kampelman for 
petitioner. Miles Lord, Attorney General of Minnesota, 
Victor J. Michaelson, Special Assistant Attorney General, 
George M. Scott, Bruce C. Stone and Per M. Larson for 
respondent. Reported below: 248 Minn. 204, 79 N. W. 
2d 677.

No. 850. Steele v. Sheerin, Administratrix. C. A. 
6th Cir. Certiorari denied. G. Cameron Buchanan and 
Richard Alan Harvey for petitioner. James A. Markle 
for respondent. Reported below: 240 F. 2d 797.

No. 887. Olaf Pedersen's Rederi A/S v. Motor Dis­
tributors, Ltd., et al. C. A. 5th Cir. Certiorari 
denied. Charles S. Haight and Richard F. Ralph for 
petitioner. William Garth Symmers and William Warner 
for respondents. Reported below: 239 F. 2d 463.

No. 895. Wichita Falls Independent School Dis­
trict et al. v. Avery et al. C. A. 5th Cir. Certiorari 
denied. R. Marvin Pierce for petitioners. Thurgood 
Marshall for respondents. Reported below: 241 F. 2d 
230.

No. 817. Whitaker Cable Corp. v. Federal Trade 
Commission. C. A. 7th Cir. Certiorari denied. Mr. 
Justice Whittaker took no part in the consideration or 
decision of this application. Edwin S. D. Butterfield for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Hansen, Daniel M. Friedman, Earl W. Kintner 
and Robert B. Dawkins for respondent. Reported below: 
239 F. 2d 253.

No. 478, Mise. Taylor v. United States. C. A. 9th 
Cir. Certiorari denied. Reported below: 238 F. 2d 409.
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No. 852. Scott v. RKO Radio Pictures. C. A. 9th 
Cir. Certiorari denied. Mr. Justice Clark took no 
part in the consideration or decision of this application. 
Robert W. Kenny and Charles J. Katz for petitioner. 
Irving M. Walker for respondent. Reported below: 240 
F. 2d 87.

No. 825. Fishman v. United States. C. A. 3d Cir. 
Certiorari denied. George D. Kline for petitioner. Solic­
itor General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Robert G. May sack for the 
United States. Reported below: 240 F. 2d 840.

No. 440, Mise. Jakalski v. United States. C. A. 
7th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Isabelle Cappello for the United 
States. Reported below: 237 F. 2d 503.

No. 520, Mise. Alm v. United States. C. A. 8th Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin for the United States. Reported below: 238 
F. 2d 604.

No. 523, Mise. Holloman v. Jarnagin, Chairman, 
Board of Veteran’s Appeals. C. A. 2d Cir. Certiorari 
denied. Petitioner pro se. Solicitor General Rankin for 
respondent.

No. 562, Mise. Dunn v. United States. C. A. 6th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin for the United States. Reported below: 
238 F. 2d 908.

No. 571, Mise. Kendall v. Illinois. Criminal Court 
of Cook County, Illinois. Certiorari denied.
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No. 589, Mise. Davies v. Illinois. Supreme Court 
of Illinois. Certiorari denied. Reported below: 10 Ill. 
2d 11, 139 N. E. 2d 216.

No. 590, Mise. De Voney v. Ragen, Warden. Crim­
inal Court of Cook County, Illinois. Certiorari denied.

No. 593, Mise. Harris v. Ragen, Warden. Circuit 
Court of Will County, Illinois. Certiorari denied.

No. 601, Mise. Nealy v. Gladden, Warden. Supreme 
Court of Oregon. Certiorari denied.

No. 603, Mise. Faas v. New Jersey. Supreme Court 
of New Jersey. Certiorari denied.

No. 613, Mise. Maples v. Missouri et al. Supreme 
Court of Missouri. Certiorari denied.

No. 615, Mise. Thompson v. Lainson, Warden. 
Supreme Court of Iowa. Certiorari denied.

No. 634, Mise. Freeman v. Bibb, Director, Depart­
ment of Public Safety, et al. Criminal Court of Cook 
County, Illinois. Certiorari denied.

No. 645, Mise. Luft v. Michigan. Supreme Court 
of Michigan. Certiorari denied.

No. 656, Mise. Harris v. Missouri et al. Supreme 
Court of Missouri and Circuit Court of Polk County, 
Missouri. Certiorari denied.

No. 592, Mise. Cianci v. New Jersey. Supreme 
Court of New Jersey. Certiorari denied. Mr. Justice 
Brennan took no part in the consideration or decision 
of this application.



DECISIONS PER CURIAM ETC. 941

353 U. S. April 22, 1957.

No. 347, Mise. Lewis v. Moore, Warden. Court of 
Criminal Appeals of Texas. Certiorari denied. Peti­
tioner pro se. Will Wilson, Attorney General of 
Texas, and L. W. Gray, Assistant Attorney General, for 
respondent.

No. 477, Mise. Davis v. Schneckloth, Superin­
tendent, Washington State Penitentiary. Supreme 
Court of Washington. Certiorari denied. Petitioner 
pro se. John J. O’Connell, Attorney General of Washing­
ton, and Michael R. Alfieri, Assistant Attorney General, 
for respondent.

No. 793. Tian v. Broussard. Supreme Court of 
Texas. Certiorari denied. Charles E. Heidingsfelder, Jr. 
for petitioner. Reported below: 156 Tex.---- , 295 S. W. 
2d 405.

No. 829. North American Airlines, Inc., et al. v. 
Civil Aeronautics Board. United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
denied. Telford Taylor, George J. Solomon, Hardy K. 
Maclay and Walter D. Hansen for petitioners. Solicitor 
General Rankin, Franklin M. Stone and 0. D. Ozment 
for respondent. Reported below: 100 U. S. App. D. C. 
—, 240 F. 2d 867.

No. 830. Woods et al. v. United States. United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. William B. Bryant and 
Henry Lincoln Johnson, Jr. for petitioners. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Felicia Dubrovsky for the United 
States. Reported below: 99 U. S. App. D. C. 351, 240 
F. 2d 37.

419898 0—57-----51
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No. 832. Giz v. Brownell, Attorney General. 
United States Court of Appeals for the District of 
Columbia Circuit. Certiorari denied. Jack Wasserman 
and David Carliner for petitioner. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Carl H. Imlay for respondent. Reported 
below: 99 U. S. App. D. C. 339, 240 F. 2d 25.

No. 841. Eastern Air Lines, Inc., v. Union Trust 
Co. et al. United States Court of Appeals for the Dis­
trict of Columbia Circuit. Certiorari denied. Joseph 
W. Henderson, Richard W. Galiher and John M. Aherne 
for petitioner. David G. Bress, Sheldon E. Bernstein, 
Alvin L. Newmyer and Jo V. Morgan, Jr. for respondents. 
Reported below: 99 U. S. App. D. C. 205, 239 F. 2d 25.

No. 522, Mise. McGuinn v. United States. United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin for the United States. Reported below: 
99 U. S. App. D. C. 286, 239 F. 2d 449.

No. 631, Mise. Humphries v. Maryland. Court of 
Appeals of Maryland. Certiorari denied. Reported 
below: 212 Md. 653, 139 A. 2d 87.

No. 658, Mise. Harrison v. Missouri. Supreme 
Court of Missouri. Certiorari denied. Reported below: 
299 S. W. 2d 479.

Rehearing Denied.
No. 676. Mumma v. United States, 352 U. S. 1003. 

Motion for leave to file petition for rehearing denied. 
Mr. Justice Whittaker took no part in the consideration 
or decision of this motion.
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No. 44. United States v. International Union 
United Automobile, Aircraft and Agricultural 
Implement Workers of America (UAW-CIO), 352 
U. S. 567;

No. 735. Union Leader Corp. v. McLaughlin, ante, 
p. 909;

No. 488, Mise. Alvin v. Michigan, 352 U. S. 1011; 
and

No. 558, Mise. Stone v. Wyoming ex rel. Guy, 
Attorney General, et al., 352 U. S. 1026. Petitions 
for rehearing denied. Mr. Justice Whittaker took no 
part in the consideration or decision of these applications.

No. 28. Rogers v. Missouri Pacific Railroad Co., 
352 U. S. 500; and

No. 42. Webb v. Illinois Central Railroad Co., 
352 U. S. 512. Motions for leave to file briefs of Asso­
ciation of American Railroads, as amicus curiae, granted. 
Petitions for rehearing denied. Mr. Justice Whittaker 
took no part in the consideration or decision of these 
motions and applications.

April 29, 1957.

Decisions Per Curiam.
No. 801. Aero Design & Engineering Co. et al. v. 

Oklahoma Employment Security Commission et al. 
Appeal from the United States District Court for the 
Western District of Oklahoma. Per Curiam: The judg­
ment is affirmed. Edward E. Soule, Robert J. Emery 
and Edward M. Box for appellants. Mac Q. Williamson, 
Attorney General of Oklahoma, James C. Harkin, Assist­
ant Attorney General, and Milton R. Elliott for the 
Oklahoma Employment Security Commission et al., and 
Harold Cranefield for Abraham, appellees.
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No. 719. Favors v. Coiner, Acting Warden. Cer­
tiorari, 352 U. S. 987, to the Supreme Court of Appeals 
of West Virginia. Per Curiam: The Attorney General of 
West Virginia has agreed that this case should be 
remanded to the Supreme Court of Appeals of West 
Virginia for a hearing to determine the truth of the alle­
gations made in the petition for writ of habeas corpus. 
If true, the allegations of that petition and the attached 
affidavit state a deprivation of constitutional rights under 
Mooney v. Holohan, 294 U. S. 103. Other contentions 
of deprivation of constitutional rights are pressed in the 
brief submitted to this Court on behalf of the petitioner. 
We express no opinion as to the validity of these conten­
tions, but assume that they will be open to the petitioner 
on the hearing in the court below. The judgment of the 
Supreme Court of Appeals of West Virginia is vacated, 
and the cause is remanded for further proceedings not 
inconsistent with this opinion. David Ginsburg, acting 
under appointment by the Court, 352 U. S. 997, for peti­
tioner. W. W. Barron, Attorney General of West Vir­
ginia, and Fred H. Caplan, Assistant Attorney General, 
for respondent.

No. 800. Van Meter et al. v. Abraham et al. 
Appeal from the Supreme Court of Oklahoma. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed. Edward E. Soule and Robert J. Emery for 
appellants. Harold Cranefield for Abraham, and Mac 
Q. Williamson, Attorney General of Oklahoma, James C. 
Harkin, Assistant Attorney General, and Milton R. 
Elliott for the Oklahoma Employment Security Commis­
sion et al., appellees. Reported below: 303 P. 2d 434.

No. 814. Sunray Mid-Continent Oil Co. v. Fed­
eral Power Commission. On petition for writ of certi­
orari to the United States Court of Appeals for the Tenth



DECISIONS PER CURIAM ETC. 945

353 U. S. April 29, 1957.

Circuit. Per Curiam: The petition for writ of certiorari 
is granted. The power of the Court of Appeals in review­
ing the order of the Federal Power Commission was 
exhausted when it held that the Commission had author­
ity under § 7 (c) and (e) of the Natural Gas Act to issue 
certificates of public convenience and necessity of lim­
ited duration. Securities and Exchange Commission v. 
Chenery Corp., 318 U. S. 80. The judgment is therefore 
reversed and the case is remanded to the United States 
Court of Appeals for the Tenth Circuit for remand to the 
Commission with directions to consider the applications 
on their merits. The Commission, now agreeing with 
the Court of Appeals as to its authority, agrees to this 
disposition of the case. Mr. Justice Clark took no part 
in the consideration or decision of this case. James C. 
Denton, Jr., M. Darwin Kirk and Robert M. Scott for 
petitioner. Solicitor General Rankin and Willard W. 
Gatchell for respondent. Reported below: 239 F. 2d 97.

Miscellaneous Orders.

No. 430. Achilli v. United States. Certiorari, 352 
U. S. 1023, to the United States Court of Appeals for the 
Seventh Circuit; and

No. 834. Achilli v. United States. Certiorari, 
ante, p. 909, to the United States Court of Appeals for 
the Seventh Circuit. The motion for leave to file brief 
of L. B. Binion, as amicus curiae, is granted. Jacob 
Kossman and Frederick Bernays Wiener for movant. 
Reported below: No. 430, 234 F. 2d 797.

No. 661, Mise. Howell v. Mellott, U. S. District 
Judge; and

No. 670, Mise. Tiscio v. Martin, Warden, et al. 
Motions for leave to file petitions for writs of mandamus 
denied.
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April 29, 1957. 353 U. S.

No. 635, Mise. Gray v. United States; and
No. 637, Mise. Davis v. Ellis, General Manager, 

Texas Prison System, et al. Motions for leave to file 
petitions for writs of habeas corpus denied.

Certiorari Granted. (See also Nos. 769, ante, p. 230, and 
814, supra.)

No. 833. Columbia Broadcasting System, Inc., et 
al. v. Loew’s, Inc., et al. C. A. 9th Cir. Certiorari 
granted. Homer I. Mitchell, W. B. Carman and Warren 
M. Christopher for the Columbia Broadcasting System, 
Inc., et al., and Loyd Wright and Dudley K. Wright for 
Benny, petitioners. Joseph P. Loeb for Loew’s, Inc., 
et al., respondents. Reported below: 239 F. 2d 532.

Certiorari Denied.
No. 838. Gregg Company of Delaware v. Commis­

sioner of Internal Revenue. C. A. 2d Cir. Certiorari 
denied. Kenneth W. Moroney for petitioner. Solicitor 
General Rankin, Assistant Attorney General Rice, Harry 
Baum and Meyer Rothwacks for respondent. Reported 
below: 239 F. 2d 498.

No. 839. Dugan et al. v. Pennsylvania Railroad 
Co. Supreme Court of Pennsylvania, Eastern District. 
Certiorari denied. B. Nathaniel Richter and Lois G. 
Forer for petitioners. Philip Price and Robert M. Landis 
for respondent. Reported below: 387 Pa. 25, 127 A. 
2d 343.

No. 857. Saperstein v. New York. Court of Appeals 
of New York. Certiorari denied. Irwin N. Wilpon and 
Burton B. Turkus for petitioner. Frank S. Hogan for 
respondent. Reported below: 2 N. Y. 2d 210, 140 N. E. 
2d 252.
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No. 863. Massa v. Jiffy Products Co., Inc. C. A. 
9th Cir. Certiorari denied. Jerome A. Reiner for 
petitioner. William Douglas Sellers for respondent. 
Reported below: 240 F. 2d 702.

No. 870. Treasure Company v. Bullen et al. C. A. 
9th Cir. Certiorari denied. John H. Rice for petitioner. 
Edward W. Tuttle for respondents. Reported below: 
239 F. 2d 824.

No. 254, Mise. Bowden v. Michigan. Supreme 
Court of Michigan. Certiorari denied. Petitioner pro se. 
Thomas M. Kavanagh, Attorney General of Michi­
gan, and Edmund E. Shepherd, Solicitor General, for 
respondent.

No. 342, Mise. Roy v. Coiner, Warden. Supreme 
Court of Appeals of West Virginia. Certiorari denied. 
Petitioner pro se. W. W. Barron, Attorney General of 
West Virginia, and Fred H. Caplan, Assistant Attorney 
General, for respondent.

No. 398, Mise. Tramaglino v. United States. C. A. 
2d Cir. Certiorari denied. Petitioner; pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea­
trice Rosenberg and Joseph A. Barry for the United States. 
Reported below: 234 F. 2d 489.

No. 606, Mise. Frey v. New York et al. Appellate 
Division of the Supreme Court of New York, First Judicial 
Department. Certiorari denied.

No. 660, Mise. Devorse v. Illinois. Criminal Court 
of Cook County, Illinois. Certiorari denied.
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No. 642, Mise. Irvin v. Indiana. Petition for writ 
of certiorari to the Supreme Court of Indiana denied with­
out prejudice to filing for federal habeas corpus after 
exhausting state remedies. Petitioner pro se. Edwin K. 
Steers, Attorney General of Indiana, and Owen S. Boling 
and Richard M. Givan, Deputy Attorneys General, for 
respondent. Reported below: ---- Ind. ---- , 139 N. E.
2d 898.

Rehearing Denied.
No. 41. Amalgamated Meat Cutters & Butcher 

Workmen of North America, Local No. 427, AFL, 
et al. v. Fairlawn Meats, Inc., ante, p. 20. Rehearing 
denied. Mr. Justice Whittaker took no part in the 
consideration or decision of this application.

No. 313. Brotherhood of Railroad Trainmen et al. 
v. Chicago River & Indiana Railroad Co. et al., ante, 
p. 30. Motion for leave to file brief of Railway Labor 
Executives’ Association, as amicus curiae, in support of 
petition for rehearing granted. Petition for rehearing 
denied. Mr. Justice Whittaker took no part in the 
consideration or decision of this motion and application.

No. 648. Yuchj (Euchee) Tribe of Indians et al. v. 
United States et al., 352 U. S. 1016. Motion for leave 
to file a second petition for rehearing denied. Mr. Jus­
tice Black and Mr. Justice Whittaker took no part 
in the consideration or decision of this motion.

May 6, 1957.
Certiorari Granted.

No. 849. McKinney v. Missouri-Kansas-Texas 
Railroad Co. et al. C. A. 10th Cir. Certiorari granted. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Samuel D. Slade and Alan S. Rosenthal for peti-
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tioner. M. E. Clinton for the Missouri-Kansas-Texas 
Railroad Co., and Sam Elson for the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees, respondents. Reported below: 
240 F. 2d 8.

Certiorari Denied.
No. 816. Atwood v. Lydick. Supreme Court of 

Texas and/or Court of Civil Appeals of Texas, Third 
Judicial District. Certiorari denied. W. C. Austin for 
petitioner. Reported below: See 292 S. W. 2d 923.

No. 847. Dudley v. United States; and
No. 851. Londos v. United States. C. A. 5th Cir. 

Certiorari denied. Stanley D. Baskin for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 240 F. 2d 1.

No. 855. Shirley-Duke Apartments, Section 1, 
Inc., et al. v. Mason, Federal Housing Commissioner, 
et al. C. A. 4th Cir. Certiorari denied. Armistead L. 
Boothe and Carl Budwesky for petitioners. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Melvin Richter for respondents. Reported below: 240 
F. 2d 428.

No. 856. Columbia Pictures Corp. v. Stephens. 
C. A. 2d Cir. Certiorari denied. Arthur H. Schwartz 
for petitioner. David Schenker for respondent. Reported 
below: 240 F. 2d 764.

No. 860. Wiesen-Hart, Inc., v. Advisers, Incorpo­
rated. C. A. 6th Cir. Certiorari denied. J. Warren 
Kinney, Jr. for petitioner. Stanton T. Lawrence, Jr., 
for respondent. Reported below: 238 F. 2d 706.



950 OCTOBER TERM, 1956.

May 6, 1957. 353 U. S.

No. 858. Chodorski v. United States. C. A. 7th 
Cir. Certiorari denied. Hayden C. Covington for peti­
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Robert G. May­
sack for the United States. Reported below: 240 F. 2d 
590.

No. 869. Jules S. Bache Trust et al. v. Commis­
sioner of Internal Revenue. C. A. 2d Cir. Certi­
orari denied. Allan F. Ayers, Jr. and Martin D. Jacobs 
for Beckman, and Wilbur H. Friedman for Miller, peti­
tioners. Solicitor General Rankin, Assistant Attorney 
General Rice, Hilbert P. Zarky and Melva M. Graney for 
respondent. Reported below: 239 F. 2d 385.

No. 899. Wunderlich Contracting Co. et al. v. 
United States ex rel. Reischel & Cottrell et al. 
C. A. 10th Cir. Certiorari denied. Allan E. Mecham for 
petitioners. John S. Boyden for respondents. Reported 
below: 240 F. 2d 201.

No. 859. Union Pacific Railroad Co. v. United 
States. Court of Claims. Certiorari denied. Lawrence 
Cake and Raymond A. Negus for petitioner. Solicitor 
General Rankin, Assistant Attorney General Doub, Mel­
vin Richter and Alan S. Rosenthal for the United States. 
Reported below: 137 Ct. Cl. 267, 147 F. Supp. 483.

No. 874. Pomeroy, Executor, v. Pennsylvania 
Railroad Co. United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Hyman 
Smollar and Eugene Gressman for petitioner. Hugh B. 
Cox and James H. McGlothlin for respondent. Reported 
below: 99 U. S. App. D. C. 272, 239 F. 2d 435.
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No. 367, Mise. Tyson v. Day, Warden. Supreme 
Court of Pennsylvania, Eastern District. Certiorari 
denied.

No. 655, Mise. Gawron v. Adamnoski, State’s 
Attorney. Criminal Court of Cook County, Illinois. 
Certiorari denied.

No. 241, Mise. Muhlenbroich v. Heinze, Warden. 
Supreme Court of California. Certiorari denied. The 
Chief Justice took no part in the consideration or 
decision of this application.

Rehearing Denied.
No. 743. Shaw, Executor, v. Atlantic Coast Line 

Railroad Co. et al., ante, p. 920; and
No. 514, Mise. Stafford v. Superior Court of Cali­

fornia, Los Angeles County, ante, p. 923. Petitions for 
rehearing denied.

No. 50. San Diego Building Trades Council et al. 
v. Garmon et al., ante, p. 26;

No. 738. Nathan et al. v. United States, ante, 
p. 910;

No. 745. Snider v. Virginia, ante, p. 916;
No. 788. Ginsburg v. Black et al., ante, p. 911; and
No. 805. Dyner v. Schwartz et al., Trustees, et al., 

ante, p. 912. Petitions for rehearing denied. Mr. Jus­
tice Whittaker took no part in the consideration or 
decision of these applications.

No. 145. John Danz Charitable Trust v. Commis­
sioner of Internal Revenue, 352 U. S. 828. Rehear­
ing denied. Mr. Justice Brennan and Mr. Justice 
Whittaker took no part in the consideration or decision 
of this application.
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No. 551. Nunan v. United States, ante, p. 912. 
Rehearing denied. Mr. Justice Clark and Mr. Justice 
Whittaker took no part in the consideration or decision 
of this application.

No. 733. McClatchy Broadcasting Co. v. Federal 
Communications Commission et al., ante, p. 918. 
Rehearing denied. The Chief Justice and Mr. Justice 
Whittaker took no part in the consideration or decision 
of this application.

No. 752. Jacobs, doing business as Jacobs Instru­
ment Co., v. United States, ante, p. 904. Rehearing 
denied. Mr. Justice Whittaker took no part in the 
consideration or decision of this application.

Dismissal Under Rule 60.
No. 872. United States v. Oliver. On petition for 

writ of certiorari to the United States Court of Appeals 
for the Eighth Circuit. Dismissed per stipulation pur­
suant to Rule 60 of the Rules of this Court. Solicitor 
General Rankin was on the stipulation for the United 
States. With him on the petition were Assistant Attor­
ney General Olney and Beatrice Rosenberg. Jack Z. 
Krigel was on the stipulation for respondent. Reported 
below: 239 F. 2d 818.

May 13, 1957.
Decisions Per Curiam.

No. 622, Mise. In re Patterson. On petition for writ 
of certiorari to the Supreme Court of Oregon. Per 
Curiam: The motion for leave to proceed in forma pau­
peris and the petition for writ of certiorari are granted. 
The judgment of the Supreme Court of Oregon is vacated 
and the case is remanded for reconsideration in light of 
Konigsberg v. State Bar of California, 353 U. S. 252, and
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Schware n. Board of Bar Examiners of New Mexico, 353 
U. S. 232. See also Brinkerhoff-Faris Co. v. Hill, 281 
U. S. 673.

Charles Allan Hart, Jr. and R. W. Nahstoll for peti­
tioner. Hugh L. Biggs and Cleveland C. Cory for the 
Oregon State Bar and Public, respondent. Reported 
below: 210 Ore. 495, 302 P. 2d 227.

No. 681, Mise. Kubala v. Illinois. Appeal from 
the Supreme Court of Illinois. Per Curiam: The appeal 
is dismissed.

Decree and Order.
No. 3, Original, October Term, 1921. Wyoming v. 

Colorado. Upon consideration of the joint motion of 
counsel for the parties in this case to vacate the former 
decree (259 U. S. 496; 260 U. S. 1), it is ordered that the 
joint motion be, and it is hereby, granted and the former 
decree, as amended, is vacated and a new decree is entered 
to read as follows:

“It Is Ordered, Adjudged and Decreed that:
“I. The State of Colorado, or anyone recognized by her 

as duly entitled thereto, shall have the right to divert 
from the Laramie river and its tributaries, for use in the 
State of Colorado, 49,375 acre-feet of water in each cal­
endar year, which diversion and use shall be subject to 
the limitations and restrictions hereinafter set forth. The 
State of Wyoming, or anyone recognized by her as duly 
entitled thereto, shall have the right to divert and use all 
water flowing and remaining in the Laramie river and its 
tributaries after such diversion and use in Colorado.

“II. The State of Colorado, its officers, attorneys, agents 
and employees be, and they are severally enjoined

“(a) from diverting or permitting the diversion 
of more than 19,875 acre-feet of water in any calendar 
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year from the Laramie river and its tributaries for 
use in Colorado at any or all points outside of the 
basin of said river, which amount may be diverted 
by the present owners of transmountain water 
rights or by their successors in ownership, through 
any ditches, canals, tunnels or structures capable of 
carrying the same, as the owners of said water rights 
and of such structures may from time to time agree 
among themselves, or as may be determined by a 
court of competent jurisdiction;

“(b) from diverting or permitting the diversion 
of more than 29,500 acre-feet of water in any calendar 
year from the Laramie river and its tributaries for 
use in Colorado within the drainage basin of said 
river, of which amount not more than 1,800 acre-feet 
shall be diverted in any calendar year after July 31; 
provided, that if in any calendar year any part or all 
of said 19,875 acre-feet of water which may be di­
verted for use outside of the drainage basin of said 
river is not so diverted for use outside the drainage 
basin of said river, the amount not so diverted may 
be added to the amount which may be diverted here­
under for use in Colorado within the drainage basin 
of said river. Such water diverted for use in Colo­
rado within the drainage basin of said river shall be 
diverted only through the headgates of ditches serv­
ing, and shall only be used to irrigate, those lands 
within the Laramie river basin in Colorado which are 
marked and designed by cross-hatching on Exhibit 
‘A’ attached hereto and hereby made a part hereof, 
by the present owners of said lands and the water 
rights serving said lands or by their successors in 
ownership, and none of said waters shall be used for 
the irrigation of any lands not included within the 
boundaries of the lands so indicated on Exhibit ‘A’.



EXHIBIT “A”
Attached to and made a part of the 

Decree entered May 13, 1957, by 
THE SUPREME COURT OF THE UNITED STATES 

in No. 3, Original, October Term, 1921, 
Wyoming v. Colorado.
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“III. Except as modified or restricted hereby, the rela­
tive rights to the use of Colorado’s share of the Laramie 
river shall continue to be governed by the rules of appro­
priation and use as determined by the laws of Colorado, 
and shall be administered by its water officials.

“IV. This decree shall not prejudice or affect the right 
of the State of Colorado or the State of Wyoming, or of 
anyone recognized by either state as duly entitled thereto, 
to continue to exercise the right to divert and use water 
from Sand Creek, sometimes spoken of as a tributary of 
the Laramie river, in virtue of an existing and lawful 
appropriation of the waters of such creek.

“V. The Clerk of this Court shall transmit to the chief 
magistrates of the States of Wyoming and Colorado copies 
of this decree duly authenticated under the seal of this 
Court.”

The motion of Ward Goodrich et al. for leave to inter­
vene is denied.

George F. Guy, Attorney General, and Howard B. 
Black, Deputy Attorney General, for the State of Wyo­
ming, complainant.

Duke W. Dunbar, Attorney General, Frank E. Hickey, 
Deputy Attorney General, John B. Barnard, Jr., Assistant 
Attorney General, and Felix L. Sparks, Special Assistant 
Attorney General, for the State of Colorado, defendant.

James A. Greenwood for Goodrich et al., movants.

Miscellaneous Orders.
No. 835. Adams Newark Theater Co. et al. v. City 

of Newark et al. Appeal from the Supreme Court of 
New Jersey. The application for stay is denied. Mr. 
Justice Brennan took no part in the consideration or 
decision of this application. Sylvan C. Balder and Isa- 
dore Gottlieb for appellants. Vincent J. Casale for 
appellees. Reported below: 22 N. J. 472, 126 A. 2d 340.
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No. 607. Taylor et al. v. United States. Certiorari, 
352 U. S. 963, to the United States Court of Appeals for 
the Sixth Circuit. The motion of petitioners to remand 
is denied and the case is referred to the United States 
District Court for the Western District of Tennessee for 
consideration of the settlement agreement. Hubsch v. 
United States, 338 U. S. 440 and 340 U. S. 804. Gordon 
Browning for petitioners. Solicitor General Rankin for 
the United States. Reported below: 236 F. 2d 649.

No. 150, Mise. Prohaska v. Illinois. On petition 
for writ of certiorari to the Supreme Court of Illinois. 
The petitioner’s motion to dismiss the petition for writ 
of certiorari is granted. Petitioner pro se. Latham Castle, 
Attorney General of Illinois, for respondent. Reported 
below: 8 Ill. 2d 579, 134 N. E. 2d 799.

No. 676, Mise. Kallos et ux. v. New York; and
No. 688, Mise. Palmer v. Looney, Warden. Motions 

for leave to file petitions for writs of habeas corpus denied.

Certiorari Granted. (See also No. 622, Mise., supra.)
No. 880. 'United States v. R. F. Ball Construction 

Co., Inc., et al. C. A. 5th Cir. Certiorari granted. 
Solicitor General Rankin, Assistant Attorney General Rice 
and A. F. Prescott for the United States. Jack C. Heb- 
don for the United Pacific Insurance Co., respondent. 
Reported below: 239 F. 2d 384.

No. 777. Harmon v. Brucker, Secretary, Depart­
ment of the Army. United States Court of Appeals for 
the District of Columbia Circuit. Certiorari granted. 
David I. Shapiro for petitioner. Solicitor General Ran­
kin, Assistant Attorney General Doub, Samuel D. Slade 
and Bernard Cedarbaum for respondent. Reported 
below: 100 U. S. App. D. C. —, 243 F. 2d 613.
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No. 512, Mise. Miller v. United States. Motion 
for leave to proceed in forma pauperis and petition for 
writ of certiorari to the United States Court of Appeals 
for the District of Columbia Circuit granted. De Long 
Harris for petitioner. Solicitor General Rankin, Assist­
ant Attorney General Olney, Beatrice Rosenberg and 
Felicia Dubrovsky for the United States. Reported 
below:---- U. S. App. D. C.----- , 244 F. 2d 75.

Certiorari Denied.
No. 792. Heinze, Warden, v. Bailleaux. Supreme 

Court of California. Certiorari denied. Edmund G. 
Brown, Attorney General of California, and Clarence 
A. Linn, Assistant Attorney General, for petitioner. 
Reported below: 47 Cal. 2d 258, 302 P. 2d 801.

No. 861. James Nasser Productions, Inc., et al. v. 
Clarke, U. S. District Judge. C. A. 9th Cir. Certio­
rari denied. Adele I. Springer for petitioners.

No. 864. Menzies et al. v. Federal Trade Commis­
sion. C. A. 4th Cir. Certiorari denied. James W. Cas- 
sedy for petitioners. With him on the petition was 
G. C. A. Anderson for McCormick, petitioner. Solicitor 
General Rankin, Assistant Attorney General Hansen, 
Daniel M. Friedman, Earl W. Kintner and Robert B. 
Dawkins for respondent. Reported below: 242 F. 2d 81.

No. 865. Gollura v. Pennsylvania. Supreme Court 
of Pennsylvania, Western District. Certiorari denied. 
Marjorie Hanson Matson for petitioner.

No. 867. United States for the use of Malloy v. 
Bowden, Trustee in Bankruptcy, et al. C. A. 9th 
Cir. Certiorari denied. John E. McCall for petitioner. 
Reported below: 239 F. 2d 572.

419898 0—57-----52
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No. 868. Beaver Pipe Tools, Inc., v. Carey. C. A. 
6th Cir. Certiorari denied. Robert G. Day and H. H. 
Hoppe for petitioner. Solicitor General Rankin, Assist­
ant Attorney General Rice and Harry Baum for respond­
ent. Reported below: 240 F. 2d 843.

No. 871. Weil v. Commissioner of Internal Rev­
enue. C. A. 2d Cir. Certiorari denied. Eugene L. 
Bondy for petitioner. Solicitor General Rankin, Assist­
ant Attorney General Rice and Harry Baum for respond­
ent. Reported below: 240 F. 2d 584.

No. 877. Gramatan-Sullivan, Inc., v. Koslow. 
C. A. 2d Cir. Certiorari denied. Francis J. Duffy for 
petitioner. Irving Berkelhammer for respondent. Re­
ported below: 240 F. 2d 523.

No. 896. Parnacher et al. v. Mount, Executor. 
Supreme Court of Oklahoma. Certiorari denied. James 
W. Bounds for petitioners. John Blaine Gilbreath for 
respondent. Reported below: 306 P. 2d 302.

No. 901. Bennett, Administratrix, v. Southern 
Railway Co. Supreme Court of North Carolina. Cer­
tiorari denied. Paul Cameron Whitlock for petitioner. 
John M. Robinson and W. T. Joyner for respondent. 
Reported below: 245 N. C. 261, 96 S. E. 2d 31.

No. 903. Indian Towing Co., Inc., v. Crawford 
et al. C. A. 5th Cir. Certiorari denied. Eberhard P. 
Deutsch, Rene H. Himel, Jr. and Lansing L. Mitchell for 
petitioner. Selim B. Lemle for respondents. Reported 
below: 240 F, 2d 308.

No. 581, Mise. Savor v. Pennsylvania. Supreme 
Court of Pennsylvania, Western District. Certiorari de­
nied. Reported below: 386 Pa. 523, 126 A. 2d 444.
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No. 898. New York Life Insurance Co. v. Atkin­
son. C. A. 10th Cir. Certiorari denied. Mr. Justice 
Harlan took no part in the consideration or decision of 
this application. Earl S. MacArthur, Morrison Shaftoth 
and Henry W. Toll for petitioner. Frederick P. Cranston 
for respondent. Reported below: 241 F. 2d 674.

No. 8, Mise. Rybar v. Teets, Warden. Supreme 
Court of California. Certiorari denied. Petitioner pro 
se. Edmund G. Brown, Attorney General of California, 
Clarence A. Linn, Assistant Attorney General, and Arlo 
E. Smith, Deputy Attorney General, for respondent.

No. 346, Mise. Foster v. Ragen, Warden, et al. 
Criminal Court of Cook County and Circuit Court of Will 
County, Illinois. Certiorari denied. Petitioner pro se. 
Latham Castle, Attorney General of Illinois, for Ragen, 
respondent.

No. 559, Mise. Flitcraft v. United States. C. A. 
7th Cir. Certiorari denied. James J. Laughlin and 
Albert J. Ahern, Jr. for petitioner. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice Ro­
senberg and Isabelle R. Cappello for the United States. 
Reported below: 237 F. 2d 493.

No. 575, Mise. Lyda v. California. Supreme Court 
of California. Certiorari denied.

No. 583, Mise. Agnew v. City of Compton et al. 
C. A. 9th Cir. Certiorari denied. Reported below: 239 
F. 2d 226.

No. 584, Mise. Bloch v. United States. C. A. 9th 
Cir. Certiorari denied. Reported below: 238 F. 2d 631.
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No. 587, Mise. Thompson v. Cavell, Warden. 
Supreme Court of Pennsylvania, Western District. 
Certiorari denied.

No. 599, Mise. Banks v. United States. C. A. 7th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Robert G. Maysack for the United 
States. Reported below: 239 F. 2d 409.

No. 605, Mise. Toner v. United States. C. A. 3d 
Cir. Certiorari denied.

No. 619, Mise. Hunter v. Ohio et al. Supreme 
Court of Ohio. Certiorari denied.

No. 621, Mise. Robles v. Folsom, Federal Security 
Administrator. C. A. 2d Cir. Certiorari denied. 
Emanuel Redfield for petitioner. Solicitor General Ran­
kin, Assistant Attorney General Doub and Samuel D. 
Slade for respondent. Reported below: 239 F. 2d 562.

No. 630, Mise. Henry v. New York. Court of 
Appeals of New York. Certiorari denied. Reported 
below: 2 N. Y. 2d 826, 140 N. E. 2d 750.

No. 632, Mise. Davis v. United States. C. A. 7th 
Cir. Certiorari denied.

No. 640, Mise. Logan v. Duncan, Circuit Court 
Judge. Supreme Court of Oregon and Circuit Court for 
Marion County, Oregon. Certiorari denied.

No. 641, Mise. Legg v. Teneycke et al. Supreme 
Court of California. Certiorari denied.
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No. 643, Mise. Dennis v. Murphy, Warden. Appel­
late Division of the Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied.

No. 644, Mise. Taylor v. United States. C. A. 2d 
Cir. Certiorari denied.

No. 646, Mise. DiMaggio v. Jackson, Warden. 
Court of Appeals of New York. Certiorari denied.

No. 649, Mise. Burks v. Kentucky. Court of 
Appeals of Kentucky. Certiorari denied. Reported 
below: 296 S. W. 2d 737.

No. 669, Mise. Hopkins v. Ragen, Warden. Cir­
cuit Court of Kankakee County, Illinois. Certiorari 
denied.

No. 685, Mise. Wilson v. New York. Appellate 
Division of the Supreme Court of New York, First Judi­
cial Department. Certiorari denied.

No. 923. Hickinbotham v. Williams, Chancellor. 
Supreme Court of Arkansas. Certiorari denied. Ken­
neth Coffelt for petitioner. Eugene R. Warren for 
respondent. Reported below: 227 Ark. 126, 296 S. W. 
2d 897.

No. 875. California State Board of Equalization 
v. Goggin, Trustee. C. A. 9th Cir. Certiorari denied. 
The Chief Justice took no part in the consideration or 
decision of this application. Edmund G. Brown, Attor­
ney General of California, James E. Sabine, Assistant 
Attorney General, and Ernest P. Goodman and Eugene B. 
Jacobs, Deputy Attorneys General, for petitioner. 
Thomas S. Tobin for respondent. Reported below: 
245 F. 2d 44.
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Rehearing Denied.
No. 817. Whitaker Cable Corp. v. Federal Trade 

Commission, ante, p. 938. Rehearing denied. Mr. 
Justice Whittaker took no part in the consideration or 
decision of this application.

May 20, 1957.

Decisions Per Curiam.
No. 845. Sack v. Oregon. Appeal from the Supreme 

Court of Oregon. Per Curiam: The motion to dismiss 
is granted and the appeal is dismissed for want of juris­
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari is 
denied. John P. Hannon for appellant. Robert Y. 
Thornton, Attorney General of Oregon, and J. Raymond 
Carskadon for appellee. Reported below: 210 Ore. 552, 
300 P. 2d 427.

No. 843. Mestice v. Borough of Neptune City, 
N. J., et al. Appeal from the United States Court of 
Appeals for the Third Circuit. Per Curiam: The motion 
to dismiss is granted and the appeal is dismissed for want 
of jurisdiction. Mr. Justice Brennan took no part in 
the consideration or decision of this case. Appellant pro 
se. Joseph R. Megill and David Goldstein for appellees.

No. 866. Sun Oil Co. v. State Mineral Board et al. 
Appeal from the Supreme Court of Louisiana. Per 
Curiam: The appeal is dismissed for want of a substan­
tial federal question. Alvin O. King and Thomas Cooney 
Hall for appellant. Reported below: 231 La. 689, 92 So. 
2d 583.

No. 618, Mise. Touhy v. Illinois. Appeal from the 
Supreme Court of Illinois. Per Curiam: The appeal is
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dismissed for want of a substantial federal question. 
Robert B. Johnstone for appellant. Reported below: 
9 Ill. 2d 462, 138 N. E. 2d 513.

No. 728. Barton, District Director, Immigration 
and Naturalization Service, v. Sentner; and

No. 784. Sentner v. Barton, District Director, 
Immigration and Naturalization Service. Appeals 
from the United States District Court for the Eastern 
District of Missouri. Per Curiam: The judgment is 
affirmed. See United States v. Witkovich, 353 U. S. 194.

Mr. Justice Burton and Mr. Justice Clark dissent. 
They would note jurisdiction of this appeal and afford 
the Attorney General an opportunity to present the Gov­
ernment’s side of this important internal security prob­
lem. United States v. Witkovich, supra, in which they 
dissented, limited §242 (d)(3) of the Immigration and 
Nationality Act of 1952, 66 Stat. 211, as amended, 
8 U. S. C. (Supp. IV) § 1252 (d)(3), “to authorizing all 
questions reasonably calculated to keep the Attorney 
General advised regarding the continued availability for 
departure of aliens . . . .” It passed on clause (3) and 
no other. This appeal involves other clauses of § 242 (d), 
namely, clauses (1) and (4), neither of which was passed 
on in Witkovich. The Court, by summary affirmance of 
this appeal, without argument, enlarges its holding in 
Witkovich and strikes down two more clauses of § 242 (d). 
These two clauses are vital to the effectuation of the pur­
pose of the Congress in controlling subversives whose 
ordered deportation has been forestalled by technical 
difficulties. For a more detailed discussion see their 
dissent in Witkovich.

Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for Barton. Sydney L. 
Berger for Sentner. Reported below: 145 F. Supp. 569.
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Miscellaneous Orders.
No. 702, Mise. Weller v. Maryland et al.;
No. 708, Mise. Horner v. Smyth, Superintendent, 

Virginia State Penitentiary;
No. 712, Mise. Burkhart v. Maryland et al.;
No. 716, Mise. Bell v. Maryland et al.; and
No. 734, Mise. Stone v. Tuck, Sheriff. Motions 

for leave to file petitions for writs of habeas corpus denied.

Certiorari Granted.
No. 668. Beilan v. Board of Public Education, 

School District of Philadelphia. Supreme Court 
of Pennsylvania, Eastern District. Certiorari granted. 
Edwin P. Rome for petitioner. C. Brewster Rhoads and 
Edward B. Soken for respondent. Reported below: 386 
Pa. 82, 125 A. 2d 327.

No. 885. United States v. Massei. C. A. 1st Cir. 
Certiorari granted. Solicitor General Rankin, Assistant 
Attorney General Rice and Joseph M. Howard for the 
United States. Richard Maguire for respondent. Re­
ported below: 241 F. 2d 895.

Certiorari Denied. (See also No. 8^5, supra.)
No. 781. Pittsburgh-Erie Saw Corp. v. Southern 

Saw Service, Inc. ; and
No. 876. Southern Saw Service, Inc., v. Pitts­

burgh-Erie Saw Corp. C. A. 5th Cir. Certiorari de­
nied. Edward Hoopes, III and M. F. Goldstein for the 
Pittsburgh-Erie Saw Corporation. Herbert H. Porter 
and Robert B. Troutman for the Southern Saw Service, 
Inc. Reported below: 239 F. 2d 339.

No. 879. Atterbury v. Ragen, Warden, et al. C. A. 
7th Cir. Certiorari denied. William R. Ming, Jr. for 
petitioner. Reported below: 237 F. 2d 953.
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No. 882. Enterprise Industries, Inc., v. Texas 
Company. C. A. 2d Cir. Certiorari denied. Wallace 
R. Burke for petitioner. Milton Handler and Oscar John 
Dorwin for respondent. Reported below: 240 F. 2d 457.

No. 886. Burch v. Reading Company. C. A. 3d Cir. 
Certiorari denied. B. Nathaniel Richter for petitioner. 
Richard P. Brown, Jr. and Henry R. Heebner for respond­
ent. Reported below: 240 F. 2d 574.

No. 889. Talley v. Sears, Roebuck & Co. C. A. 5th 
Cir. Certiorari denied. Cecil L. Woodgate for peti­
tioner. John W. Rutland, Jr. for respondent. Reported 
below: 239 F. 2d 82.

No. 890. LeBoeuf et al. v. Austrian, Surviving 
Trustee. C. A. 4th Cir. Certiorari denied. Horace R. 
Lamb for petitioners. Saul J. Lance for respondent. 
Solicitor General Rankin, Thomas G. Meeker and David 
Ferber filed a brief in opposition for the Securities and 
Exchange Commission. Reported below: 240 F. 2d 546.

No. 940. Tennessee Board of Education v. Booker 
et al. C. A. 6th Cir. Certiorari denied. Geo. F. Mc- 
Canless, Attorney General of Tennessee, Nat Tipton, 
Advocate General, and Allison B. Humphreys, Solicitor 
General, for petitioner. Robert L. Carter for respond­
ents. Reported below: 240 F. 2d 689.

No. 878. Hartman et al. v. Lauchli, Trustee. 
C. A. 8th Cir. Certiorari denied. Mr. Justice Whit­
taker took no part in the consideration or decision of this 
application. Raymond W. Karst for petitioners. Ken­
neth Teasdale for respondent. Reported below: 238 F. 
2d 881.
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May 20, 1957. 353 U. S.

No. 960. Gray et al. v. New York, New Haven & 
Hartford Railroad Co. C. A. 2d Cir. Certiorari de­
nied. Daniel L. Stonebridge and Wilbur E. Dow, Jr. for 
petitioners. Cletus Keating and Edward L. Smith for 
respondent. Reported below: 240 F. 2d 460.

No. 351, Mise. Rodriguez v. United States. C. A. 
1st Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Felicia Dubrovsky for the United 
States.

No. 454, Mise. Kelly v. Illinois. Supreme Court 
of Illinois. Certiorari denied. John T. Duffy for peti­
tioner. Latham Castle, Attorney General of Illinois, 
for respondent. Reported below: 8 Ill. 2d 604, 136 N. E. 
2d 785.

No. 468, Mise. Young v. Ellis, General Manager, 
Texas Prison System. Court of Criminal Appeals of 
Texas. Certiorari denied. Petitioner pro se. J. G. 
Davis, Special Assistant Attorney General of Texas, for 
respondent.

No. 499, Mise. Robinson v. Michigan. Supreme 
Court of Michigan. Certiorari denied. Petitioner pro 
se. Thomas M. Kavanagh, Attorney General of Michi­
gan, and Edmund E. Shepherd, Solicitor General, for 
respondent.

No. 611, Mise. Hill v. United States. C. A. 7th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States. Reported 
below: 240 F. 2d 680.
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No. 582, Mise. Mashburn v. Ellis, General Man­
ager, Texas Prison System. Court of Criminal Appeals 
of Texas. Certiorari denied.

No. 633, Mise. Bowers v. Pennsylvania. Supreme 
Court of Pennsylvania, Eastern District. Certiorari 
denied.

No. 636, Mise. Riddle v. McLeod, Warden. C. A. 
10th Cir. Certiorari denied. Reported below: 240 F. 
2d 206.

No. 638, Mise. Carroll v. Murphy, Warden. C. A. 
2d Cir. Certiorari denied.

No. 650, Mise. Ball v. Washington et al. Supreme 
Court of Washington. Certiorari denied.

No. 653, Mise. Shell v. Missouri. Supreme Court 
of Missouri. Certiorari denied.

No. 668, Mise. Lempia v. Heinze, Warden, et al. 
Supreme Court of California. Certiorari denied.

No. 672, Mise. Commack v. Michigan. Supreme 
Court of Michigan and Circuit Court of Jackson County, 
Michigan. Certiorari denied.

No. 673, Mise. Weaver et al. v. Illinois. Supreme 
Court of Illinois. Certiorari denied. Reported below: 10 
Ill. 2d 218, 139 N. E. 2d 749.

No. 689, Mise. De Angelo v. United States. C. A. 
2d Cir. Certiorari denied.

No. 691, Mise. Halley v. United States. C. A. 2d 
Cir. Certiorari denied. Reported below: 240 F. 2d 418.
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May 20, 27, 1957. 353 U. S.

No. 699, Mise. Douglas v. New York. Appellate 
Division of the Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied.

No. 930. Burch v. Hibernia Bank et al. District 
Court of Appeal of California, Second Appellate District. 
Certiorari denied. Carl Hoppe for petitioner. Moses 
Lasky for the Hibernia Bank, and Pierce Works for the 
Richfield Oil Corporation et al., respondents. Reported 
below: 146 Cal. App. 2d 422, 304 P. 2d 212.

No. 596, Mise. Harley v. United States. United 
States Court of Appeals for the District of Columbia Cir­
cuit. Certiorari denied. Alfred L. Scanlan for peti­
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Robert G. May­
sack for the United States. Reported below: 100 U. S. 
App. D. C.---- , 242 F. 2d 27.

Rehearing Denied.
No. 321. Thomson v. Texas & Pacific Railway Co., 

ante, p. 926; and
No. 824. Davis et al. v. Foreman et al., ante, p. 930. 

Petitions for rehearing denied.

May 27, 1957.
Decisions Per Curiam.

No. 818. Teamsters, Chauffeurs, Helpers & Taxi­
cab Drivers, Local Union No. 327, et al. v. Kerrigan 
Iron Works, Inc., et al. On petition for writ of cer­
tiorari to the Court of Appeals of Tennessee, Middle 
Division. Per Curiam: The petition for writ of certiorari 
is granted and the judgment of the Court of Appeals of 
Tennessee is reversed. Weber v. Anheuser-Busch, Inc., 
348 U. S. 468; General Drivers Union y. American 
Tobacco Co., 348 U. S. 978. L. N. D. Wells, Jr., David
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Previant and H. G. B. King for petitioners. Cecil Sims 
for the Kerrigan Iron Works, Inc., respondent. Reported 
below: 296 S. W. 2d 379.

No. 692, Mise. White v. New York. Appeal from 
the Court of Appeals of New York. Per Curiam: The 
appeal is dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari is denied. Roger Hinds 
for appellant. Reported below: 2 N. Y. 2d 220, 140 
N. E. 2d 258.

No. 791. Davis et al. v. Seymour. Appeal from the 
United States District Court for the Northern District 
of California. Per Curiam: The motion to dismiss is 
granted and the appeal is dismissed for want of 
jurisdiction.

No. 823. Federal Trade Commission v. Sewell, 
doing business as Burns Cuboid Co. On petition for 
writ of certiorari to the United States Court of Appeals 
for the Ninth Circuit. Per Curiam: The petition for 
writ of certiorari is granted and the judgment is reversed. 
The case is remanded with directions to affirm and enforce 
the order of the Federal Trade Commission. Federal 
Trade Commission v. Standard Education Society, 302 
U. S. 112, 113-117; Federal Trade Commission v. Algoma 
Lumber Co., 291 U. S. 67, 73. Solicitor General Rankin, 
Assistant Attorney General Hansen, Charles H. Weston, 
Earl W. Kintner and Robert B. Dawkins for petitioner. 
George R. Maury for respondent. Reported below: 240 
F. 2d 228.

No. 891. Local Union 429, International Broth­
erhood of Electrical Workers, A. F. of L., et al. v. 
Farnsworth & Chambers Co., Inc. On petition for 
writ of certiorari to the Supreme Court of Tennessee,



970 OCTOBER TERM, 1956.

May 27, 1957. 353 U. S.

Middle District. Per Curiam: The petition for writ of 
certiorari is granted and the judgment of the Supreme 
Court of Tennessee is reversed. Weber v. Anheuser-

Miscellaneous Orders.
No. 945. Hargett v. Summerfield, Postmaster 

General, et al. Motion for writ of injunction and peti­
tion for writ of certiorari to the United States Court of 
Appeals for the District of Columbia Circuit denied. 
John R. Foley for petitioner. Solicitor General Rankin, 
Assistant Attorney General Doub and Paul A. Sweeney 
for respondents. Reported below: 100 U. S. App. D. C. 
---- , 243 F. 2d 29.

No. 11. United States Gypsum Co. v. National 
Gypsum Co. et al., 352 U. S. 457. The motion of 
appellee, National Gypsum Company, to retax costs is 
denied. Mr. Justice Clark and Mr. Justice Whit­
taker took no part in the consideration or decision of 
this motion. Samuel I. Rosenman and Elmer E. Finck 
for appellee-movant.

No. 561. Aurex Corporation et al. v. Beltone 
Hearing Aid Co., 352 U. S. 953. The motion to recall 
notice of denial of certiorari and to amend order denying 
certiorari is denied. Mr. Justice Whittaker took no 
part in the consideration or decision of this motion. 
Frank J. Delany and Charles W. Rummler for movants.

No. 657, Mise. Douglas v. Lybarger, Common Pleas 
Judge, et al. Motion for leave to file petition for writ 
of mandamus denied.
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No. 906. Parmelee Transportation Co. et al. v. 
Atchison, Topeka & Santa Fe Railway Co. et al. 
Appeal from and petition for writ of certiorari to the 
United States Court of Appeals for the Seventh Circuit. 
Further consideration of the question of jurisdiction is 
postponed to the hearing of the case on the merits. 
Counsel are invited to discuss the following jurisdictional 
issues:

1. Whether Parmelee Transportation Co. has standing 
to seek review here on appeal or by writ of certiorari.

2. Whether the judgment of the Court of Appeals is 
“final” so as to permit review by way of appeal under 
28 U. S. C. § 1254 (2). Cf. Slaker v. O’Connor, 278 U. S. 
188, 189; South Carolina Electric & Gas Co. v. Flemming, 
351 U. S. 901.

Lee A. Freeman and Philip B. Kurland for the Parmelee 
Transportation Co., appellant-petitioner. F. D. Feeney, 
Jr. and Amos M. Mathews for the Atchison, Topeka & 
Santa Fe Railway Co. et al., Albert J. M escrow for the 
Railroad Transfer Service, Inc., and John C. Melaniphy 
for the City of Chicago, appellees-respondents. Reported 
below: 240 F. 2d 930.

No. 720, Mise. Ervin v. Looney, Warden ;
No. 727, Mise. Brandley v. Pennsylvania; and
No. 730, Mise. Williams v. Ragen, Warden. Mo­

tions for leave to file petitions for writs of habeas corpus 
denied.

Probable Jurisdiction Noted.
No. 797. Cities Service Gas Co. v. State Corpora­

tion Commission of Kansas et al. Appeal from the 
Supreme Court of Kansas. Probable jurisdiction noted. 
Conrad C. Mount, O. R. Stites, Joe Rolston and Mark H. 
Adams for appellant. Frank G. Theis, Howard T. Fleeson 
and Dale M. Stucky for appellees. Reported below: 180 
Kan. 454, 304 P. 2d 528.
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May 27, 1957. 353 U. S.

Certiorari Granted. (See also Nos. 818, 823 and 891, 
supra.)

No. 846. National Association for the Advance­
ment of Colored People v. Alabama ex rel. Patter­
son, Attorney General. Supreme Court of Alabama. 
Certiorari granted. Robert L. Carter, Thurgood Marshall 
and Arthur D. Shores for petitioner. John Patterson, 
Attorney General of Alabama, and MacDonald Gallion, 
Edmon L. Rinehart and James W. Webb, Assistant 
Attorneys General, for respondent. Reported below: 265 
Ala. 349, 91 So. 2d 214.

No. 897. Green et al. v. United States. C. A. 2d 
Cir. Certiorari granted. John J. Abt for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Tompkins and Harold D. Koffsky for the United States. 
Reported below: 241 F. 2d 631.

No. 904. United States v. Dow. C. A. 5th Cir. 
Certiorari granted. Solicitor General Rankin, Assistant 
Attorney General Morton and Roger P. Marquis for the 
United States. John C. White and Milton K. Eckert 
for respondent. Reported below: 238 F. 2d 898.

No. 905. City of Chicago v. Atchison, Topeka & 
Santa Fe Railway Co. et al. C. A. 7th Cir. Certiorari 
granted. John C. Melaniphy and Joseph F. Grossman 
for petitioner. J. D. Feeney, Jr. and Amos M. Mathews 
for the Atchison, Topeka & Santa Fe Railway Co. et al., 
and Albert J. Meserow for the Railroad Transfer Service, 
Inc., respondents. Reported below: 240 F. 2d 930.

No. 744, Mise. Alcorta v. Texas. Motion for stay 
of execution of the death sentence granted. Motion for 
leave to proceed in forma pauperis and petition for writ 
of certiorari to the Court of Criminal Appeals of Texas
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granted. Petitioner pro se. Will Wilson, Attorney Gen­
eral of Texas, George Blackburn, Assistant Attorney 
General, and Felix H. Garcia for respondent.

Certiorari Denied. (See also No. 9^5 and Mise. No. 692, 
supra.)

No. 881. Keeton, trading as Virginia Auto Top 
Co., v. United States. C. A. 4th Cir. Certiorari 
denied. John W. Riely for petitioner. Solicitor Gen­
eral Rankin, Assistant Attorney General Rice and 
I. Henry Kutz for the United States. Reported below: 
238 F. 2d 878.

No. 888. First National Bank in Indiana, Penn­
sylvania, v. Bank of America National Trust & Sav­
ings Association; and

No. 975. Parnell v. Bank of America National 
Trust & Savings Association. C. A. 3d Cir. Certio­
rari denied. Harvey A. Miller, Jr., Harvey A. Miller, 
J. Lee Miller and Horace Stern for petitioner in No. 888. 
Edward Dumbauld for petitioner in No. 975. Robert 
L. Kirkpatrick, John G. Buchanan and Erwin N. Gris­
wold for respondent. Reported below: 241 F. 2d 455.

No. 902. Ivicola et al. v. United States. C. A. 2d 
Cir. Certiorari denied. Louis Bender for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 241 F. 2d 635.

No. 912. Krey Packing Co. v. United States. C. A. 
8th Cir. Certiorari denied. Abraham Lowenhaupt, 
Henry C. Lowenhaupt and Owen T. Armstrong for peti­
tioner. Solicitor General Rankin, Assistant Attorney 
General Rice, Harry Baum and Walter Akerman, Jr. for 
the United States. Reported below: 239 F. 2d 1.

419898 0—57-----53
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May 27, 1957. 353 U. S.

No. 915. Atkins v. United States. C. A. 5th Cir. 
Certiorari denied. Zach H. Douglas for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Robert G. Maysack for 
the United States. Reported below: 240 F. 2d 849.

No. 920. Blanchard v. City of Shreveport. Su­
preme Court of Louisiana. Certiorari denied. Peti­
tioner pro se. Fred Simon for respondent.

No. 922. Lelles v. United States. C. A. 9th Cir. 
Certiorari denied. Stephen V. Carey and John F. Dore 
for petitioner. Solicitor General Rankin, Assistant 
Attorney General Olney, Beatrice Rosenberg and Isa­
belle R. Cappello for the United States. Reported below: 
241 F. 2d 21.

No. 926. Edmunds et al., doing business as J. S. 
Edmunds & Sons, v. Ralston Purina Co. C. A. 4th 
Cir. Certiorari denied. C. T. Graydon for petitioners. 
David W. Robinson and James F. Dreher for respondent. 
Reported below: 241 F. 2d 164.

No. 928. Buer v. United States. C. A. 7th Cir. 
Certiorari denied. Fred P. Schuman for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Paul A. Sweeney and Morton Hollander for the 
United States. Reported below: 241 F. 2d 3.

No. 603. Verhaagen et al. v. Reeder, City Man­
ager of Norfolk, et al. Supreme Court of Appeals of 
Virginia. Certiorari denied. Mr. Justice Black took 
no part in the consideration or decision of this application. 
Louis B. Fine for petitioners. Virgil S. Gore, Jr. for 
respondents.
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No. 957. Cioffi v. United States. C. A. 2d Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Olney and Beatrice 
Rosenberg for the United States. Reported below: 242 
F. 2d 473.

No. 913. American Surety Co. of New York v. 
Weber. C. A. 5th Cir. Certiorari denied. Stanley E. 
Loeb for petitioner. Arthur J. Mandell for respondent. 
Solicitor General Rankin filed a brief for the United 
States, as amicus curiae, in opposition. Reported below: 
241 F. 2d 62.

No. 617, Mise. Carter v. United States. United 
States Court of Appeals for the District of Columbia Cir­
cuit. Certiorari denied.

No. 651, Mise. Williams v. United States. C. A. 
5th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States. Reported 
below: 239 F. 2d 748.

No. 662, Mise. Buzzie v. Heinze, Warden. Supreme 
Court of California. Certiorari denied.

No. 703, Mise. Lopez v. Illinois. Supreme Court of 
Illinois and Criminal Court of Cook County, Illinois. 
Certiorari denied. Reported below: See 10 Ill. 2d 237, 
139 N. E. 2d 724.

No. 705, Mise. Tudor v. Schneckloth, Superin­
tendent, Washington State Penitentiary. Supreme 
Court of Washington. Certiorari denied.

419898 0—57-----54
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May 27, 1957. 353 U. S.

No. 706, Mise. Duncan v. Schneckloth, Superin­
tendent, Washington State Penitentiary. Supreme 
Court of Washington. Certiorari denied.

No. 711, Mise. Baxton v. Illinois. Supreme Court 
of Illinois. Certiorari denied. Reported below: 10 Ill. 
2d 295, 139 N. E. 2d 754.

No. 731, Mise. Archie v. Bibb, Director, Depart­
ment of Public Safety, et al. Supreme Court of Illi­
nois. Certiorari denied.

No. 944. Evans v. United States. C. A. 6th Cir. 
Certiorari denied. William Earl Badgett for petitioner. 
Reported below: 242 F. 2d 534.

No. 951. Shinaberry v. United States. C. A. 6th 
Cir. Certiorari denied. George A. Meekison for peti­
tioner. Solicitor General Rankin, Assistant Attorney 
General Doub and Paul A. Sweeney for the United States. 
Reported below: 242 F. 2d 758.

No. 961. Flynn & Emrich Co. v. Greenwood et al. 
C. A. 4th Cir. Certiorari denied. Charles G. Page for 
petitioner. Harold F. Watson for respondents. Reported 
below: 242 F. 2d 737.

No. 908. Leonard v. United States. Court of Claims. 
Certiorari denied. Richard T. Brewster, George Edward 
Leonard and Eberhard P. Deutsch for petitioner. Solici­
tor General Rankin, Assistant Attorney General Doub 
and Samuel D. Slade for the United States. Reported 
below: 136 Ct. Cl. 686, 145 F. Supp. 758.

No. 909. Hohensee et al. v. United States. C. A. 
3d Cir. Certiorari denied. P. Bateman Ennis for peti-
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tioners. Solicitor General Rankin, Assistant Attorney 
General Olney and Beatrice Rosenberg for the United 
States. Reported below: 243 F. 2d 367.

No. 959. Underwood et al. v. Knox Glass Bottle 
Co. et al. Supreme Court of Mississippi. Certiorari 
denied. Wm. Harold Cox and Garner W. Green, Sr. for 
petitioners. Charles B. Snow and Junior O’Mara for 
respondents. Reported below: ---- Miss.----- , 91 So. 2d 
843.

No. 919. Adams v. United States. Court of Claims. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Doub and Paul A. 
Sweeney for the United States. Reported below: 137 
Ct. Cl. 52.

No. 714, Mise. Phillips v. Mailler et al. Supreme 
Court of New York, Schenectady County. Certiorari 
denied. Reported below: 5 Mise. 2d 543.

Rehearing Denied.
No. 312, October Term, 1955. United States v. Ohio 

Power Co., ante, p. 98. Motion for consideration by the 
full Court and petition for rehearing denied. Mr. Jus­
tice Brennan and Mr. Justice Whittaker took no 
part in the consideration or decision of this motion and 
application.

No. 621. Preisler v. United States, 352 U. S. 990. 
Motion for leave to file petition for rehearing out of time 
denied. Mr. Justice Whittaker took no part in the 
consideration or decision of this motion.
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No. 751. Mutual Shoe Co. v. Commissioner of 
Internal Revenue, ante, p. 935;

No. 813. Milner et al. v. United States, ante, 
p. 936;

No. 440, Mise. Jakalski v. United States, ante, 
p. 939;

No. 523, Mise. Holloman v. Jarnagin, Chairman, 
Board of Veteran’s Appeals, ante, p. 939; and

No. 625, Mise. McClure v. Heinze, Warden, ante, 
p. 934. Petitions for rehearing denied.

No. 773. National Hells Canyon Association, 
Inc., et al. v. Federal Power Commission et al., ante, 
p. 924. Motion of petitioners for leave to file supplement 
to petition for rehearing granted. Rehearing denied.

No. 852. Scott v. RKO Radio Pictures, ante, p. 939. 
Rehearing denied. Mr. Justice Clark took no part in 
the consideration or decision of this application.

June 3, 1957.

Decisions Per Curiam.

No. 666. Costello v. United States. Certiorari, 
352 U. S. 988, to the United States Court of Appeals for 
the Second Circuit. Per Curiam: The motion for hear­
ing is denied. The judgment is affirmed. Achilli v. 
United States, ante, p. 373, decided May 27, 1957. Mr. 
Justice Clark and Mr. Justice Harlan took no part in 
the consideration or decision of this case. Edward Ben­
nett Williams, Morris Shilensky and Osmond K. Fraenkel 
for petitioner. Solicitor General Rankin and Assistant 
Attorney General Rice for the United States. Reported 
below: 239 F. 2d 177.
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Miscellaneous Orders.
No. 29. Scales v. United States. Certiorari, 350 

U. S. 992, to the United States Court of Appeals for the 
Fourth Circuit; and

No. 32. Lightfoot v. United States. Certiorari, 350 
U. S. 992, to the United States Court of Appeals for the 
Seventh Circuit. No. 29, argued October 10-11, 1956; 
No. 32, argued October 11,1956. These cases are restored 
to the docket for reargument. Telford Taylor for peti­
tioner in No. 29. John J. Abt for petitioner in No. 32. 
Solicitor General Rankin, Assistant Attorney General 
Tompkins, Harold D. Koffsky and William F. O’Donnell 
for the United States. With them on the brief in No. 29 
were Kevin T. Maroney and Philip T. White. Barent 
Ten Eyck filed a brief for the American Civil Liberties 
Union, as amicus curiae, urging reversal in both cases. 
Reported below: No. 29, 227 F. 2d 581; No. 32, 228 F. 
2d 861.

No. 590. Lambert v. California. Appeal from the 
Appellate Department of the Superior Court of. Califor­
nia, Los Angeles County. (Probable jurisdiction noted, 
352 U. S. 914.) Argued April 3, 1957. This case is 
restored to the docket for reargument. The Attorney 
General of California is invited to file a brief and to par­
ticipate in the oral argument, the appellee’s time to be 
equally divided. Samuel C. McMorris for petitioner. 
Roger Arnebergh and Philip E. Grey for appellee.

No. —. One, Incorporated, v. Olesen, Postmaster 
of Los Angeles. The motion for leave to proceed in 
forma pauperis by a corporation is denied. Eric Julber 
for movant. Solicitor General Rankin filed a memoran­
dum for respondent in opposition.
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No. 11, Original. United States v. Louisiana. The 
motion for leave to file brief of the State of Texas, as 
amicus curiae, is granted. The Chief Justice and Mr. 
Justice Clark took no part in the consideration or deci­
sion of this motion. Price Daniel, Governor, Will Wilson, 
Attorney General, James H. Rogers, Assistant Attorney 
General, and J. Chrys Dougherty for the State of Texas, 
movant. Solicitor General Rankin filed a memorandum 
for the United States, plaintiff.

No. 848. United States v. Hvass. Appeal from the 
United States District Court for the Northern District 
of Iowa. Further consideration of the question of juris­
diction is postponed to the hearing of the case on the 
merits. Solicitor General Rankin, Assistant Attorney 
General Olney and Beatrice Rosenberg for the United 
States. Warren B. King for appellee. Reported below: 
147 F. Supp. 594.

No. 591, Mise. Sheridan v. United States. Motion 
for leave to file petition for writ of certiorari denied. 
Petitioner pro se. Solicitor General Rankin, Assistant 
Attorney General Olney and Beatrice Rosenberg for the 
United States.

No. 620, Mise. Heard v. United States. Motion 
for leave to file petition for writ of certiorari denied.

No. 725, Mise. Faubert v. Groat et al. Motion for 
leave to file petition for writ of mandamus and other 
relief denied.

No. 748, Mise. Forsythe v. New Jersey. Motion 
for leave to file petition for writ of habeas corpus denied. 
Mr. Justice Brennan took no part in the consideration 
or decision of this motion.
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No. 741, Mise. Braun v. Belnap, Superintendent, 
Washington State Reformatory;

No. 747, Mise. Talmage v. Maryland;
No. 754, Mise. Jordan v. Martin, Warden ;
No. 756, Mise. Powell v. Ellis, General Manager, 

Texas Prison System; and
No. 757, Mise. Caffey v. Nash, Warden. Motions 

for leave to file petitions for writs of habeas corpus 
denied.

No. 971. Tennessee Burley Tobacco Growers’ 
Association et al. v. Range et al. On petition for writ 
of certiorari to the Court of Appeals of Tennessee. The 
respondent is directed to file a brief pursuant to Rule 
24 (1). The Solicitor General is invited to file a brief 
expressing his views. Norman M. Littell and Fred­
erick Bernays Wiener for petitioners. F. H. Parvin for 
respondents. Reported below: ---- Tenn. App.----- , 298 
S. W. 2d 545.

Certiorari Granted.
No. 470, Mise. Ashdown v. Utah. Motion for leave 

to proceed in forma pauperis and petition for writ of cer­
tiorari to the Supreme Court of Utah granted. Peti­
tioner pro se. E. R. Callister, Attorney General of Utah, 
and Walter L. Budge, Assistant Attorney General, for 
respondent. Reported below: 5 Utah 2d 59, 296 P. 
2d 726.

No. 916. Leng May Ma v. Barber, District Direc­
tor, Immigration and Naturalization Service. C. A. 
9th Cir. Certiorari granted. Joseph S. Hertogs for peti­
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Julia P. Cooper 
for respondent. Reported below: 241 F. 2d 85.



982 OCTOBER TERM, 1956.

June 3, 1957. 353 U. S.

No. 921. Commissioner of Internal Revenue et al. 
v. P. G. Lake, Inc., et al. C. A. 5th Cir. Certiorari 
granted. Solicitor General Rankin, Assistant Attorney 
General Rice, Hilbert P. Zarky, Ellis N. Slack and Melva 
M. Graney for petitioners. Harry C. Weeks for P. G. 
Lake, Inc., et al., J. P. Jackson for O’Connor et al., Allen 
E. Pye for Wrather et ux., and Peter B. Wells for Weed, 
respondents. Reported below: 241 F. 2d 65, 69, 71, 78, 84.

No. 917. Denver Union Stock Yard Co. v. Pro­
ducers Livestock Marketing Association; and

No. 981. Benson, Secretary of Agriculture, v. Pro­
ducers Livestock Marketing Association. C. A. 10th 
Cir. Certiorari granted. Winston S. Howard, Ashley 
Sellers, Albert L. Reeves, Jr. and Jesse E. Baskette for 
petitioner in No. 917. Robert L. Farrington, Neil Brooks 
and Donald A. Campbell for petitioner in No. 981. Had- 
lond P. Thomas for respondent. Reported below: 241 
F. 2d 192.

No. 935. Federal Trade Commission v. C. E. Nie- 
hoff & Co. C. A. 7th Cir. Certiorari granted. Mr. 
Justice Whittaker took no part in the consideration or 
decision of this application. Solicitor General Rankin, 
Assistant Attorney General Hansen and Charles H. Wes­
ton for petitioner. James J. Magner for respondent. 
Reported below: 241 F. 2d 37.

No. 464, Mise. Ciucci v. Illinois. Motion for leave 
to proceed in forma pauperis and petition for writ of cer­
tiorari to the Supreme Court of Illinois granted. Loring 
B. Moore, William R. Ming, Jr. and George N. Leighton 
for petitioner. Latham Castle, Attorney General of Illi­
nois, for respondent. Reported below: 8 Ill. 2d 619, 137 
N. E. 2d 40.
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Certiorari Denied. (See also Mise. Nos. 591 and 620, 
supra.)

No. 215. United States v. Koppers Co., Inc., Suc­
cessor to Koppers United Co. et al. Court of Claims. 
Certiorari denied. Simon E. Sobeloff, then Solicitor 
General, Assistant Attorney General Rice, Lee A. Jack- 
son and Harry Baum for the United States. David W. 
Richmond, Robert N. Miller, Frederick 0. Graves, E. S. 
Ruffin, Jr. and C. M. Crick for respondent. Reported 
below: 133 Ct. Cl. 22, 134 F. Supp. 290.

No. 216. United States v. Newmarket Manufac­
turing Co. C. A. 1st Cir. Certiorari denied. Simon E. 
Sobeloff, then Solicitor General, Assistant Attorney Gen­
eral Rice, Lee A. Jackson and Harry Baum for the United 
States. Louis Eisenstein for respondent. Reported 
below: 233 F. 2d 493.

No. 627. Hayes et al. v. United States. C. A. 10th 
Cir. Certiorari denied. Calvin L. Rampton and Zar E. 
Hayes for Hayes, and Bryant H. Croft for McDonald, 
petitioners. Solicitor General Rankin, Assistant Attor­
ney General Rice and Joseph M. Howard for the United 
States. Reported below: 238 F. 2d 318.

No. 820. Smith v. United States. C. A. 6th Cir. 
Certiorari denied. David Hanover for petitioner. Solic­
itor General Rankin, Assistant Attorney General Rice and 
Joseph M. Howard for the United States. Reported 
below: 239 F. 2d 168.

No. 907. Irving v. United States. C. A. 7th Cir. 
Certiorari denied. Daniel D. Glasser for petitioner. 
Solicitor General Rankin and Assistant Attorney General 
Rice for the United States. Reported below: 241 F. 
2d 306.



984 OCTOBER TERM, 1956.

June 3, 1957. 353 U. S.

No. 910. Archawski et al. v. Hanioti. C. A. 2d 
Cir. Certiorari denied. Harry D. Graham for peti­
tioners. Reported below: 239 F. 2d 806.

No. 929. 222 East Chestnut Street Corp. v. Board 
of Appeals of the City of Chicago et al. Supreme 
Court of Illinois. Certiorari denied. Joseph F. Elward 
and Edward S. Made for petitioner. John C. Melaniphy 
and Sydney R. Drebin for the City of Chicago et al., 
Alban Weber for Northwestern University et al., Howard 
B. Bryant and John S. Miller for the Lakefront Realty 
Corporation et al., and Howard Ellis for the Greater 
North Michigan Avenue Association, respondents. Re­
ported below: 10 Ill. 2d 130, 132, 139 N. E. 2d 218, 221.

No. 943. Davis v. Commissioner of Internal Rev­
enue. C. A. 7th Cir. Certiorari denied. Carl J. Bat­
ter and Milton E. Canter for petitioner. Solicitor 
General Rankin, Assistant Attorney General Rice, 
A. F. Prescott and Marvin W. Weinstein for respondent. 
Reported below: 239 F. 2d 187.

No. 946. Ingram et al. v. United States. C. A. 5th 
Cir. Certiorari denied. Wesley R. Asinof for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 241 F. 2d 708.

No. 842. Allied Stevedoring Corp, et al. v. United 
States. C. A. 2d Cir. Certiorari denied. Mr. Justice 
Harlan took no part in the consideration or decision of 
this application. Norman S. Beier for petitioners. Solic­
itor General Rankin, Assistant Attorney General Rice 
and Joseph M. Howard for the United States. Reported 
below: 241 F. 2d 925.
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No. 950. Doby et al. v. Brown et al., Trustees, 
et al. Supreme Court of North Carolina. Certiorari 
denied. Frank Thomas Miller, Jr. for petitioners. Sta­
ton P. Williams for respondents. Reported below: 244 
N. C. 746, 94 S. E. 2d 895.

No. 989. Prentice, Trustee, v. Moskowitz, Receiver. 
C. A. 7th Cir. Certiorari denied. Robert M. Curley for 
petitioner. Emil Hersh for respondent. Reported below: 
239 F. 2d 649.

No. 552, Mise. Kougarok Dredging Corp, et al. v. 
Royce et al. C. A. 9th Cir. Certiorari denied.

No. 588, Mise. Sinor, Administrator, v. United 
States. C. A. 5th Cir. Certiorari denied. John E. 
Teate for petitioner. Solicitor General Rankin, Assistant 
Attorney General Doub, Melvin Richter and B. Jenkins 
Middleton for the United States. Reported below: 238 
F. 2d 271.

No. 623, Mise. Hendrix v. Michigan. Circuit Court 
for Clinton County, Michigan. Certiorari denied.J

No. 654, Mise. Ferguson v. United States. United 
States Court of Appeals for the District of Columbia Cir­
cuit. Certiorari denied. Curtis P. Mitchell and Frank 
D. Reeves for petitioner. Solicitor General Rankin, 
Assistant Attorney General Olney and Beatrice Rosen­
berg for the United States. Reported below: 99 U. S. 
App. D. C. 331, 239 F. 2d 952.

No. 664, Mise. Palladino v. Pennsylvania. Su­
preme Court of Pennsylvania, Eastern District. Cer­
tiorari denied.



986 OCTOBER TERM, 1956.

June 3, 1957. 353 U. S.

No. 665, Mise. Farrow v. Pennsylvania. Supreme 
Court of Pennsylvania, Eastern District. Certiorari 
denied. Petitioner pro se. James N. Lafferty and Vic­
tor H. Blanc for respondent. Reported below: 387 Pa. 
449, 127 A. 2d 660.

No. 666, Mise. La Mere v. New York. Appellate 
Division of the Supreme Court of New York, Third Judi­
cial Department. Certiorari denied. Reported below: 
See 3 App. Div. 2d 630, 158 N. Y. S. 2d 102.

No. 667, Mise. Hines v. Ellis, General Manager, 
Texas Prison System. Court of Criminal Appeals of 
Texas. Certiorari denied.

No. 671, Mise. Berry v. Gray, Warden. Court of 
Appeals of Kentucky. Certiorari denied. Reported 
below: 299 S. W. 2d 124.

No. 678, Mise. Beach v. Virginia. Supreme Court 
of Appeals of Virginia. Certiorari denied.

No. 680, Mise. Stewart v. Mayo, Prison Custodian, 
et al. Supreme Court of Florida. Certiorari denied.

No. 690, Mise. Maples v. Nash, Warden. Supreme 
Court of Missouri. Certiorari denied.

No. 696, Mise. Simmons v. Jackson, Warden. 
C. A. 2d Cir. Certiorari denied.

No. 697, Mise. Stewart v. Bannan, Warden. C. A. 
6th Cir. Certiorari denied.

No. 704, Mise. Ashley v. Washington et al. Su­
preme Court of Washington. Certiorari denied.
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No. 719, Mise. Calhoun v. Rhay, Superintendent, 
Washington State Penitentiary. Supreme Court 
of Washington. Certiorari denied.

No. 721, Mise. Orr v. Illinois. Supreme Court of 
Illinois. Certiorari denied. Reported below: 10 Ill. 2d 
95, 139 N. E. 2d 212.

No. 722, Mise. Hope v. Ellis, General Manager, 
Texas Prison System. C. A. 5th Cir. Certiorari denied.

No. 724, Mise. Janowicz v. Michigan. Supreme 
Court of Michigan. Certiorari denied.

No. 735, Mise. Fowler v. Illinois. Supreme Court 
of Illinois. Certiorari denied.

No. 740, Mise. Robinson v. Randolph, Warden. 
Circuit Court of Randolph County, Illinois. Certiorari 
denied.

No. 749, Mise. Ricci v. New Jersey. Supreme Court 
of New Jersey. Certiorari denied.

No. 758, Mise. Jones v. Washington et al. Su­
preme Court of Washington. Certiorari denied.

No. 760, Mise. Sessions v. South Carolina. Su­
preme Court of South Carolina. Certiorari denied.

No. 736, Mise. Mahoney et al. v. California. Dis­
trict Court of Appeal of California, Second Appellate 
District. Certiorari denied. Morris Lavine for peti­
tioners. Reported below: 146 Cal. App. 2d 485, 304 
P. 2d 73.
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June 3, 1957. 353 U. S.

No. 853. Woodard et al. v. Robinson et al., compos­
ing the Arkansas Public Service Commission. 
Supreme Court of Arkansas. Certiorari denied. James 
I. Teague, John E. Coates and Walter D. Hanson for peti­
tioners. John R. Thompson and Claude Carpenter, Jr. 
for respondents. Reported below: 227 Ark. 102, 296 
S. W. 2d 672.

No. 924. Ringele v. Terteling et al., doing busi­
ness as J. A. Terteling & Sons. Supreme Court of 
Idaho. Certiorari denied. Scott P. Crampton, James 
H. Hawley and Guy Cordon for petitioner. John W. 
Gaskins for respondents. Reported below: 78 Idaho 
---- , 305 P. 2d 314.

No. 939. Markham et al. v. Burchfield et al. 
Supreme Court of Texas. Certiorari denied. Curtis E. 
Hill for. petitioners. Young Frank Jungman for respond­
ents. Reported below: 156 Tex.---- , 294 S. W. 2d 795.

No. 965. Dolcin Corporation et al. v. United 
States Court of Appeals for the District of Colum­
bia Circuit et al. United States Court of Appeals for 
the District of Columbia Circuit. Certiorari denied. 
Sigmund Eisenstein and T. Bernard Eisenstein for peti­
tioners. Solicitor General Rankin, Assistant Attorney 
General Hansen, Charles H. Weston, Earl W. Kintner 
and Robert B. Dawkins for the Federal Trade Commis­
sion, respondent. Reported below:---- U. S. App. D. C. 
---- ,---- F. 2d----- .

No. 576, Mise. Poole v. Mississippi. Supreme Court 
of Mississippi. Certiorari denied. Petitioner pro se. 
Joe T. Patterson, Attorney General of Mississippi, and 
John H. Price, Jr., Assistant Attorney General, for 
respondent. Reported below: ---- Miss. ---- , 90 So.
2d 212.
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No. 663, Mise. Whitehead v. Texas. C. A. 5th Cir. 
Certiorari denied.

Rehearing Denied.
No. 769. Pennsylvania et al. v. Board of Directors 

of City Trusts of the City of Philadelphia, ante, 
p. 230;

No. 806. Amity Estates, Inc., et al. v. Werking, 
ante, p. 933;

No. 822. Wolf v. Boyd, District Director, Immi­
gration and Naturalization Service, ante, p. 936; and

No. 887. Olaf Pedersen’s Rederi A/S v. Motor 
Distributors, Ltd., et al., ante, p. 938. Petitions for 
rehearing denied.

No. 36. Alleghany Corporation et al. v. Breswick 
& Co. et al., ante, p. 151;

No. 82. Baker, Weeks & Co. et al. v. Breswick & 
Co. et al., ante, p. 151;

No. 114. Interstate Commerce Commission v. 
Breswick & Co. et al., ante, p. 151;

No. 89. Automobile Club of Michigan v. Commis­
sioner of Internal Revenue, ante, p. 180;

No. 412. Smith v. United States, 352 U. S. 909;
No. 577. Ansell et al. v. United States, 352 U. S. 

969; and
No. 612. Olender v. United States, 352 U. S. 982. 

Petitions for rehearing denied. Mr. Justice Whit­
taker took no part in the consideration or decision of 
these applications.

No. 774. Broadwell et al. v. Ohio, ante, p. 911. 
Motion for leave to file petition for rehearing out of time 
denied. Mr. Justice Whittaker took no part in the 
consideration or decision of this motion.
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