
DECISIONS PER CURIAM AND ORDERS 
FROM END OF OCTOBER TERM, 1955, 

THROUGH MARCH 11, 1957.

Cases  Dism iss ed  in  Vacation .

No. 139. Peck , Tax  Commi ssione r  of  Ohio , v . 
Broadview  Savings  & Loan  Co . et  al . On petition for 
writ of certiorari to the Supreme Court of Ohio. June 
29, 1956. Dismissed per stipulation pursuant to Rule 
60 of the Rules of this Court. C. William O’Neill, 
Attorney General of Ohio, was on the stipulation for 
petitioner. With him on the petition was William E. 
Herron, Assistant Attorney General. Florence G. Denton 
for the Broadview Savings & Loan Co., Francis J. Wright 
for the Fremont Savings Bank Co., and John P. McMahon 
for the First National Bank of Akron, Ohio, et al., re-
spondents, were on the stipulation. Reported below: 165 
Ohio St. 82, 133 N. E. 2d 366.

No. 70. In  re  Idaho  Natural  Gas  Co . On petition 
for writ of certiorari to the Supreme Court of Idaho. 
July 7, 1956. Dismissed per stipulation pursuant to Rule 
60 of the Rules of this Court. Albert E. Hallett for peti-
tioner. Graydon W. Smith, Attorney General of Idaho, 
was on the stipulation for the Idaho Public Utilities 
Commission. Reported below: 77 Idaho 188, 289 P. 2d 
933.

No. 218. Warner  et  al . v . Doerr  et  al . On petition 
for writ of certiorari to the Supreme Court of Minnesota. 
September 4, 1956. Dismissed per stipulation pursuant 
to Rule 60 of the Rules of this Court. R. H. Fryberger 
for petitioners. Karl H. Covell for respondents. Re-
ported below: 247 Minn. 98, 76 N. W. 2d 505.
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Cases Dismissed in Vacation. 352 U. S.

No. 229. Anchor  Rome  Mills , Inc ., v . National  
Labor  Relat ions  Board . On petition for writ of certio-
rari to the United States Court of Appeals for the Fifth 
Circuit. September 26, 1956. Dismissed per stipulation 
pursuant to Rule 60 of the Rules of this Court. Frank A. 
Constangy, Thomas E. Shroyer and Milton C. Denbo 
were on the stipulation for petitioner. With them on the 
petition was John W. Maddox. Solicitor General Rankin 
and Theophil C. Kammholz were on the stipulation for 
respondent. With Mr. Kammholz on a brief in opposition 
to the petition were Oscar H. Davis, then Acting Solicitor 
General, and Dominick L. Manoli. Reported below: 228 
F. 2d 775.

No. 65. Higa , Admini strat or , v . Transo cean  Air -
line s . On petition for writ of certiorari to the United 
States Court of Appeals for the Ninth Circuit. September 
27, 1956. Dismissed per stipulation pursuant to Rule 60 
of the Rules of this Court. Roger E. Brooks for petitioner. 
Jesse H. Steinhart was on the stipulation for respondent. 
Reported below: 230 F. 2d 780.

No. 158. Ameri can  Auto mobi le  Insurance  Co . of  
St . Louis , Miss ouri , v . Collins , Comm ittee . On peti-
tion for writ of certiorari to the United States Court of 
Appeals for the Second Circuit. September 27, 1956. 
Dismissed on motion of petitioner pursuant to Rule 60 
of the Rules of this Court. John F. X. Finn was on the 
motion for petitioner. With him on the petition was 
Richard E. Joyce. Reported below: 230 F. 2d 416.

No. 176. Internati onal  Brotherhood  of  Team -
sters , Chauff eurs , Warehousem en  and  Help ers  of  
America , Local  Union  No . 25, A. F. L., v. W. L. Mead , 
Inc . On petition for writ of certiorari to the United 
States Court of Appeals for the First Circuit. September
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28, 1956. Dismissed per stipulation pursuant to Rule 60 
of the Rules of this Court. Stephen J. D’Arcy, Jr. was 
on the stipulation for petitioner. With him on the peti-
tion were John D. O’Reilly, Jr. and Richard S. Sullivan. 
Reported below: 230 F. 2d 576.

October  1, 1956.

Discharge of Advisory Committee.
It  is  order ed  by this Court that the Advisory Com-

mittee to advise the Court with respect to proposed 
amendments or additions to the Rules of Civil Procedure 
for the District Courts of the United States, as appointed 
pursuant to an order of this Court dated June 3, 1935 
[295 U. S. 774], is hereby discharged with thanks, and 
further that the order of this Court dated January 5, 
1942 [314 U. S. 720], making said Rules Committee a 
continuing body is hereby revoked.

October  4, 1956.

Dismissal Under Rule 60.
No. 146. Lesli e et  al . v . Houston  Natural  Gas  

Corp . On petition for writ of certiorari to the Supreme 
Court of Texas. B. H. Gillman, George D. Gibson, C. L. 
Lambert, L. E. Dykes, D. C. Landwehr, L. B. Wolfe, 
Harry Pepper, Standard Rendering Co., John G. Taylor, 
A. M. Lewis and A. N. Lewis as partners, and S. J. Cutaia 
and Frank Cutaia as partners, J. E. Burleson and George 
L. Barr are dismissed as parties petitioner herein per 
stipulation pursuant to Rule 60 of the Rules of this Court. 
Fred W. Moore was on the stipulation for petitioners. 
With him on the petition was Dan Moody. Leon Jaworski 
was on the stipulation for respondent. With him on a 
brief in opposition to the petition were John C. White 
and Milton K. Eckert.



804 OCTOBER TERM, 1956.

October 5, 8, 1956. 352 U.S.

October  5, 1956.

Case Dismissed Under Rule 60.
No. 23, Mise. Edwards  v . New  York . On petition for 

writ of certiorari to the Court of Appeals of New York. 
Dismissed on motion of petitioner under Rule 60 of the 
Rules of this Court. Curtis F. McClane was on the 
motion to dismiss. With him on the petition was John F. 
Finerty.

October  8, 1956.

Decisions Per Curiam.
No. 66. Van  Huff el  Tube  Corp , et  al . v . Bowers , 

Tax  Comm is si oner  of  Ohio . Appeal from the Supreme 
Court of Ohio. Per Curiam: The motion to dismiss is 
granted and the appeal is dismissed for want of a sub-
stantial federal question. Robert G. Day for appellants. 
C. William O’Neill, Attorney General of Ohio, and W. E. 
Herron, Assistant Attorney General, for appellee. Re-
ported below: 164 Ohio St. 209, 129 N. E. 2d 467. .

No. 81. Ottawa  Hunting  Ass ociation , Inc ., v . Kan -
sas  et  al . Appeal from the Supreme Court of Kansas. 
Per Curiam: The motion to dismiss is granted and the 
appeal is dismissed for want of a substantial federal ques-
tion. James C. Wilson for appellant. John Anderson, 
Jr., Attorney General of Kansas, Paul E. Wilson, Assist-
ant Attorney General, and Noel Mullendore, Special 
Assistant Attorney General, for appellees. Reported 
below: 178 Kan. 460, 289 P. 2d 754.

No. 165. Duluth , Missabe  & Iron  Range  Railway  
Co. v. Minneso ta  et  al . Appeal from the Supreme Court 
of Minnesota. Per Curiam: The motion to dismiss is 
granted and the appeal is dismissed for want of a sub-
stantial federal question. Donald D. Harries, Franklin B. 
Stevens and Vermont Hatch for appellant. Miles Lord,
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Attorney General, and Victor J. Michaelson, Assistant 
Attorney General, for the State of Minnesota, and Gordon 
Rosenmeier for the Order of Railway Conductors et al., 
appellees. Reported below: 247 Minn. 383, 75 N. W. 2d 
398.

No. 170. Goodwin  v . State  Tax  Commis sion . Appeal 
from the Court of Appeals of New York. Per Curiam: 
The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. 
Charles Goodwin, Jr., pro se. Jacob K. Javits, Attorney 
General of New York, James 0. Moore, Jr., Solicitor 
General, and Robert W. Bush and John R. Davison, 
Assistant Attorneys General, for appellee. Reported 
below: 1 N. Y. 2d 680, 133 N. E. 2d 711.

No. 88. Taylor  v . Oklahoma  ex  rel . Rutherford , 
County  Attor ney . Appeal from the Supreme Court of 
Oklahoma. Per Curiam: The appeal is dismissed for 
want of a substantial federal question. Charles Orlando 
Pratt for appellant. Reported below: 291 P. 2d 1033.

No. 188. Malott e v . California . Appeal from the 
Supreme Court of California. Per Curiam: The appeal 
is dismissed for want of a substantial federal question. 
Leslie C. Gillen and John R. Golden for appellant. 
Reported below: 46 Cal. 2d 59, 292 P. 2d 517.

No. 99. Pacifi c  Weste rn  Oil  Corp ., succes sor  in  
INTEREST TO GEORGE F. Ge TTY, INC., V. FRANCHISE TAX 
Board  of  Calif ornia . Appeal from the District Court of 
Appeal of California, Third Appellate District. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari is 
denied. Joseph D. Peeler, John P. Pollock, David W. 
Richmond and Robert N. Miller for appellant. Edmund 
G. Brown, Attorney General of California, James E.
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October 8, 1956. 352 U. S.

Sabine, Irving H. Perluss, Assistant Attorneys General, 
and Ernest P. Goodman, Deputy Attorney General, for 
appellee. Reported below: 136 Cal. App. 2d 794, 289 
P. 2d 287.

No. 115. Garlington  et  al . v . Wass on  et  al . Ap-
peal from the Court of Civil Appeals of Texas, Eleventh 
Supreme Judicial District. Per Curiam: The appeal is 
dismissed for want of jurisdiction.*  Elmer McClain for 
appellants. Reported below: 279 S. W. 2d 668.

No. 190. Elli s  v . Ohio  Turnpi ke  Commis sion  et  al . 
Appeal from the Supreme Court of Ohio. Per Curiam: 
The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. Treat-
ing the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari is denied. John F. Hunter 
and Edward N. Barnard for appellant. Frank A. Har-
rington for the Ohio Turnpike Commission et al., appel-
lees. Reported below: 164 Ohio St. 377, 403, 131 N. E. 
2d 397, 132 N. E. 2d 100.

No. 214. Field  Enterp ris es , Inc ., v . Washi ngton . 
Appeal from the Supreme Court of Washington. Per 
Curiam: The judgment is affirmed. Norton Company v. 
Department of Revenue of Illinois, 340 U. S. 534. Mr . 
Justic e Frank furt er  and Mr . Justice  Harlan  are of 
the opinion that probable jurisdiction should be noted. 
Simon H. Rifkind for appellant. Reported below: 47 
Wash. 2d 852, 289 P. 2d 1010.

No. 95. Federa l  Trade  Commis sion  v . American  
Crayon  Co . On petition for writ of certiorari to the 
United States Court of Appeals for the Sixth Circuit. 
Per Curiam: The petition for writ of certiorari is granted 
and the judgment is reversed. The case is remanded with 
directions as follows: (1) to affirm and enforce paragraphs

*[This order amended, post, p. 979.]
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numbered 4 and 5 and the unnumbered paragraph fol-
lowing paragraph numbered 5 of the Federal Trade 
Commission’s order issued pursuant to § 2 (d) of the 
Clayton Act; and (2) to consider and pass upon the Fed-
eral Trade Commission’s petition for affirmance and 
enforcement of the provisions of paragraphs numbered 1, 
2 and 3 of the Federal Trade Commission’s order issued 
under § 2 (a) of that Act. Simon E. Sobeloff, then So-
licitor General, Assistant Attorney General Barnes, Daniel 
M. Friedman, Earl W. Kintner and Robert B. Dawkins 
for petitioner. Thomas F. Butler, Jr. for respondent.

No. 92, Mise. Hatchett  v . Michi gan . Appeal from 
the Supreme Court of Michigan. Per Curiam: The appeal 
is dismissed.

No. 108, Mise. Ellenberger  v . City  of  Oakland  et  
al . Appeal from the Superior Court of California, Ala-
meda County. Per Curiam: The appeal is dismissed. 
The  Chief  Justic e  took no part in the consideration or 
decision of this case.

No. 102, Mise. Wetzel  v . Wiggi ns , Superi ntende nt , 
Mis si ss ippi  State  Penite ntiary , et  al . Appeal from the 
Supreme Court of Mississippi. Per Curiam: The appeal 
is dismissed. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari is 
denied. Albert Sidney Johnston, Jr. for appellant. 
Reported below: ---- Miss.----- , 85 So. 2d 469.

No. 226. Will iams -Mc Will iams  Indus tries , Inc ., v . 
Mc Keig ney , Chairm an , State  Tax  Commis sion . Ap-
peal from the Supreme Court of Mississippi. Per Curiam : 
The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. Eber-
hard P. Deutsch and René H. Himel, Jr. for appellant. 
John E. Stone for appellee. Reported below: ---- Miss.
---- , 86 So. 2d 672.
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Miscellaneous Orders.
No. 20. Mesaros h , alias  Nelson , et  al . v . United  

Stat es . Certiorari, 350 U. S. 922, to the United States 
Court of Appeals for the Third Circuit. [On a motion 
of the United States to remand the case to the District 
Court for a hearing on the credibility of a government 
witness.] Further consideration of the motion to re-
mand is postponed to the hearing on the merits. Coun-
sel are directed at the outset to address themselves to 
this motion and 30 additional minutes are allotted to 
each side for that purpose. Mr . Just ice  Frank furt er  
has filed a memorandum in this case. Solicitor General 
Rankin and Assistant Attorney General Tompkins for 
the United States. Frank J. Donner, Arthur Kinoy, 
Marshall Perlin and Hubert T. Delany, for petitioners, 
filed a memorandum opposing the Government’s motion 
to remand and moving that the case be remanded to the 
District Court for a new trial.

Mr . Justice  Frankfurter .
Less than six months ago, in Communist Party v. Con-

trol Board, 351 U. S. 115, a case that raised important 
constitutional issues, this Court refused to pass on those 
issues when newly discovered evidence was alleged to 
demonstrate that the record out of which those issues 
arose was tainted. It did so in the following language:

“When uncontested challenge is made that a find-
ing of subversive design by petitioner was in part 
the product of three perjurious witnesses, it does not 
remove the taint for a reviewing court to find that 
there is ample innocent testimony to support the 
Board’s findings. If these witnesses in fact com-
mitted perjury in testifying in other cases on subject 
matter substantially like that of their testimony in 
the present proceedings, their testimony in this pro- 
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ceeding is inevitably discredited and the Board’s 
determination must duly take this fact into account. 
We cannot pass upon a record containing such chal-
lenged testimony. . . 351 U. S., at 124-125.

The Court in that case, over the protest of the Govern-
ment, remanded the proceedings to the Subversive Activi-
ties Control Board so that it might consider the allega-
tions against the witnesses and, if necessary, reassess the 
evidence purged of taint.

In this case, the Government itself has presented a 
motion to remand the case, alleging that one of its 
witnesses, Joseph Mazzei, since he testified in this case, 
“has given certain sworn testimony (before other tri-
bunals) which the Government, on the basis of the 
information in its possession, now has serious reason to 
doubt.” Some of the occurrences on which the motion 
is based go back to 1953. (It should be noted that the 
petition for certiorari was filed in this Court on October 6, 
1955.) Thus the action by the Government at this time 
may appear belated. This is irrelevant to the disposition 
of this motion. The fact is that the history of Mazzei’s 
post-trial testimony did not come to the Solicitor Gen-
eral’s notice until less than ten days before the presenta-
tion of this motion.*  It would, I believe, have been a 
disregard of the responsibility of the law officer of the 
Government especially charged with representing the 
Government before this Court not to bring these dis-
turbing facts to the Court’s attention once they came 
to his attention. And so, it would be unbecoming 
to speak of the candor of the Solicitor General in sub-

*The motion for remand states: “The complete details of Mazzei’s 
testimony in Florida, as set forth in this motion, did not come to the 
attention of the Department of Justice until September 1956, and 
the history of Mazzei’s post-trial testimony did not come to the 
Solicitor General’s attention until less than ten days ago.”
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mitting these facts to the Court by way of a formal motion 
for remand. It ought to be assumed that a Solicitor 
General would do this as a matter of course.

The Government in its motion sets forth the facts 
which lead it to urge remand. The Government lists 
five incidents of testimony by Mazzei between 1953 and 
1956 about the activities of alleged Communists and about 
his own activities in behalf of the Federal Bureau of 
Investigation which it now “has serious reason to doubt.” 
The Government also notes that in the trial of this case 
Mazzei “gave testimony which directly involved two of 
the petitioners, Careathers and Dolsen.” Although the 
Government maintains “that the testimony given by Maz-
zei at the trial was entirely truthful and credible,” it 
deems the incidents it sets forth so significant that it asks 
that the issue of Mazzei’s truthfulness be determined by 
the District Court after a hearing such as was held in a 
similar situation in United States v. Flynn, 130 F. Supp. 
412.

How to dispose of the Government’s motion raises a 
question of appropriate judicial procedure. The Court 
has concluded not to pass on the Solicitor General’s mo-
tion at this time. It retains the motion to be heard at the 
outset of the argument of the case as heretofore set down. 
I deem it a more appropriate procedure that the motion 
be granted forthwith, with directions to the District Court 
to hear the issues raised by this motion. I feel it incum-
bent to state the reasons for this conviction. Argument 
can hardly disclose further information on which to base 
a decision on the motion. Furthermore, there may be 
controversy over the facts, and the judicial methods for 
sifting controverted facts are not available here. The 
basic principle of the Communist Party case that allega-
tions of tainted testimony must be resolved before this 
Court will pass on a case is decisive. Indeed, the situation



DECISIONS PER CURIAM ETC. 811

352 U. S. October 8, 1956.

here is an even stronger one for application of that prin-
ciple, for we have before us a statement by the Govern-
ment that it “now has serious reason to doubt” testimony 
given in other proceedings by Mazzei, one of its specialists 
on Communist activities, and a further statement by the 
Government that Mazzei’s testimony in this case “directly 
involved two of the petitioners.”

This Court should not even hypothetically assume the 
trustworthiness of the evidence in order to pass on other 
issues. There is more at stake here even than affording 
guidance for the District Court in this particular case. 
This Court should not pass on a record containing unre-
solved allegations of tainted testimony. The integrity of 
the judicial process is at stake. The stark issue of rudi-
mentary morality in criminal prosecutions should not 
be lost in the melange of more than a dozen other issues 
presented by petitioners. And the importance of thus 
vindicating the scrupulous administration of justice as 
a continuing process far outweighs the disadvantage of 
possible delay in the ultimate disposition of this case. 
The case should be remanded now for a hearing before 
the trial judge.

No. 32. Lightfo ot  v . United  States . Certiorari, 350 
U. S. 992, to the United States Court of Appeals for the 
Seventh Circuit. The motion of Bruce McM. Wright 
et al. for leave to file brief, as amici curiae, is denied.

No. 34. Rowoldt  v . Perf etto , Acting  Off icer  in  
Charge , Immigr ation  and  Naturalizati on  Service . 
Certiorari, 350 U. S. 993, to the United States Court of 
Appeals for the Eighth Circuit. The motions of Inter-
national Longshoremen’s & Warehousemen’s Union and 
National Lawyers Guild for leave to file briefs, as amici 
curiae, are denied.
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No. 61. Albe rts  v . Calif ornia . Appeal from the 
Superior Court of California, Appellate Department, 
County of Los Angeles. The motion of American Civil 
Liberties Union, Southern California Branch, for leave 
to file brief, as amicus curiae, is denied. Reported below: 
138 Cal. App. 2d 909, 292 P. 2d 90.

No. 68. Theard  v. Unite d  States . Certiorari, 351 
U. S. 961, to the United States Court of Appeals for the 
Fifth Circuit. The motion of the Solicitor General to 
permit the Louisiana State Bar Association to present 
oral argument is denied. Leave to submit a brief is 
granted. Delvaille H. Theard, pro se. Oscar H. Davis, 
then Acting Solicitor General, was on the motion, and 
Solicitor General Rankin was on a supplemental memo-
randum in support of the motion, for the United States.

No. 11, Original. Unite d  State s v . Louis iana . The 
motion to dismiss on jurisdictional grounds is denied. 
The motion for entry of default and for leave to proceed 
ex parte is denied. The State of Louisiana is directed 
to file an answer on the merits within 30 days. The  
Chief  Just ice  took no part in the consideration or 
decision of these motions or order of the Court. Jack 
P. F. Gremillion, Attorney General, W. Scott Wilkinson, 
Edward M. Carmouche and John L. Madden, Special 
Assistant Attorneys General, and Bailey Walsh for the 
State of Louisiana. Attorney General Brownell, Solicitor 
General Rankin, Oscar H. Davis, John F. Davis and 
George S. Swarth for the United States.

No. 175. Swee zy  v. New  Hampshir e by  Wyman , 
Attorn ey  General . Appeal from the Supreme Court 
of New Hampshire. Further consideration of the ques-
tion of jurisdiction is postponed to the hearing of the case
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on the merits. Thomas I. Emerson for appellant. Louis 
C. Wyman, Attorney General of New Hampshire, for 
appellee. Reported below: 100 N. H. 103, 121 A. 2d 783.

No. 929, October Term, 1955. Ginsburg  v . Gregg , 
Guardi an  Ad  Litem , et  al ., 351 U. S. 979. Motion for 
leave to file appendix to petition granted. Motion of the 
respondent Gregg to strike the petition for rehearing 
denied. Petition for rehearing denied.

No. 16, Mise. Jones  v . Scanlon , Clerk  of  Quarter  
Sess ions , Philadelph ia , Pennsylvani a . Petition for 
writ of certiorari to the Supreme Court of Pennsylvania, 
Eastern District, denied. Motion for leave to file petition 
for writ of mandamus denied. Petitioner pro se. James 
N. Lafferty for respondent.

No. 701, October Term, 1955. Reid , Superi ntende nt , 
Dis tri ct  of  Columbia  Jail , v . Covert , 351 U. S. 487; and

No. 713, October Term, 1955. Kinsel la , Warden , v . 
Kruege r , 351 U. S. 470. The Solicitor General is re-
quested to file a response to the petition for rehearing 
in these cases within 15 days.

No. 131, Mise. Krup owi cz  v . New  York . Petition for 
writ of certiorari to the United States Court of Appeals 
for the Second Circuit denied. Motion for leave to file 
petition for writ of mandamus denied.

No. 147, Mise. Smothe rman  v . Michi gan . Petition 
for writ of certiorari to the Supreme Court of Michigan 
denied. Motion for leave to file petition for writ of 
habeas corpus denied.

No. 35, Mise. Shotkin  v . City  of  Miami  Beach , 
Florida . Petition for an appeal denied.

404165 0—57---- 46
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No. 46, Mise. Spriggs  v . Unite d  State s ;
No. 56, Mise. In  re  Howar d ;
No. 66, Mise. Farnum  v . Mc Neill , Supe rinten dent , 

Matteaw an  State  Hosp ital ;
No. 88, Mise. Greene  v . Heritag e , Warden  ;
No. 106, Mise. Wess elman  v . Wisco nsin ;
No. 137, Mise. Ex parte  Lipscomb ;
No. 138, Mise. Scasserr a  v. Cavel l , Warden  ;
No. 142, Mise. Riola  v . New  Jersey  et  al .;
No. 156, Mise. Donnell  v . Bibb , Direct or , Depart -

ment  of  Public  Safety , et  al . ;
No. 166, Mise. Lopez  v . Unite d  States ;
No. 178, Mise. Blackburn  v . Clemm er ;
No. 181, Mise. Scasserr a  v . Court  of  Quarter  Ses -

sion s  of  Allegheny  County , Pennsylvania ; and
No. 187, Mise. Scasserr a  v . Court  of  Common  Pleas  

of  Alle ghen y  County , Penns ylvania . Motions for 
leave to file petitions for writs of habeas corpus denied.

No. 118, Mise. Chapm an  v . United  State s ; and
No. 132, Mise. In  re  Nelson . Applications denied.

No. 3, Mise. Reeves  v . Ragen , Warden . Motion for 
leave to file petition for writ of certiorari denied. Peti-
tioner pro se. Latham Castle, Attorney General of 
Illinois, for respondent.

No. 71, Mise. Smith  v . Ragen , Warden ;
No. 121, Mise. Haines  v . Ragen , Warden ;
No. 163, Mise. Scasserr a  v . Quarter  Sessi ons  Court  

of  Butler  County , Penns ylvani a ;
No. 164, Mise. Scasserr a  v . Cave ll , Warden , et  al .;
No. 182, Mise. Scasserr a  v . Court  of  Quarte r  Ses -

sions  of  Alleghe ny  County , Pennsylvania ; and
No. 183, Mise. Scasserr a  v . Court  of  Common  Pleas  

of  Alleghe ny  County , Pennsylvania . Motions for 
leave to file petitions for writs of certiorari denied.
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No. 57, Mise. Lang  v . Halbert , U. S. Dist rict  Judge ;
No. 103, Mise. Dobbs  v . Krause , Recorder ’s Court  

Judge , et  al .;
No. 120, Mise. In  re  Fletcher ;
No. 124, Mise. In  re  Wallace ; and
No. 146, Mise. Janowicz  v . Fox , Circuit  Court  

Judge . Motions for leave to file petitions for writs of 
mandamus denied.

No. 36, Mise. Richards  v . Cwik linsk i, Municip al  
Court  Judge . Motion for leave to file petition for writ 
of mandamus denied without prejudice to proceeding in 
an appropriate state court.

No. 195. Clinton  v . Stewart , Director  of  Em-
ploym ent , of  California . Motion to strike certain 
portions of the record, etc., denied. Petition for writ 
of certiorari to the United States Court of Appeals for 
the Ninth Circuit denied. Petitioner pro se. Edmund 
G. Brown, Attorney General of California, Irving H. 
Perluss, Assistant Attorney General, and William L. 
Shaw, Deputy Attorney General, for respondent.

No. 28, Mise. Stone  v . United  States  Court  of  Ap-
peals  for  the  Tenth  Circuit . Petition for writ of 
certiorari to the United States Court of Appeals for the 
Tenth Circuit denied;

No. 37, Mise. Stone  v . Unite d  States  Court  of  Ap-
pea ls  for  the  Sevent h  Circ uit . Petition for writ of 
certiorari to the United States Court of Appeals for the 
Seventh Circuit denied; and

No. 38, Mise. Stone  v . Wyoming  Suprem e Court . 
Petition for writ of certiorari to the Supreme Court of 
Wyoming denied. Motions for leave to file petitions for 
writs of mandamus denied. Reported below: No. 38, 
Mise., 74 Wyo. 389, 288 P. 2d 767.
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Probable Jurisdiction Noted.
No. 101. American  Trucking  Ass ociations , Inc ., 

et  al . v. Unite d  States  et  al .; and
No. 110. Railw ay  Labor  Executi ves ’ Ass ociation  et  

al . v. Unite d  States  et  al . Appeals from the United 
States District Court for the District of Columbia. Prob-
able jurisdiction noted. Counsel in No. 110 are invited 
to discuss the issue of standing to sue. Peter T. Beards-
ley for the American Trucking Associations, Inc., Roland 
Rice and Albert B. Rosenbaum for the Regular Common 
Carrier Conference of A. T. A., and Stephen Robinson 
and Rex H. Fowler for the Iowa-Nebraska Transportation 
Co. et al., appellants in No. 101. Clarence Mulholland 
and Edward J. Hickey, Jr. for appellants in No. 110. 
Robert W. Ginnane for the Interstate Commerce Commis-
sion, and Arthur L. Winn, Jr. and Alden B. Howland for 
the Rock Island Motor Transit Co., appellees. Reported 
below: 144 F. Supp. 365.

No. 82. Baker , Weeks  & Co. et  al . v . Bresw ick  & 
Co. et  al .; and

No. 114. Inter st ate  Commerce  Comm iss ion  v . Bres -
wic k  & Co. et  al . Appeals from the United States Dis-
trict Court for the Southern District of New York. Prob-
able jurisdiction noted. Eward M. Garlock for appellants 
in No. 82. Robert W. Ginnane and Leo H. Pou for 
appellant in No. 114. Reported below: 138 F. Supp. 
123.

No. 289. Unite d State s v . Turley . Appeal from 
the United States District Court for the District of Mary-
land. Probable jurisdiction noted. Oscar H. Davis, then 
Acting Solicitor General, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 141 F. Supp. 527.
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No. 125. Arkansas  & Louis iana  Miss ouri  Railw ay  
Co. et  al . v. Amarillo -Borger  Expres s , Inc ., et  al .; and

No. 224. Unite d  Stat es  et  al . v . Amari llo -Borger  
Expres s , Inc ., et  al . Appeals from the United States 
District Court for the Northern District of Texas. Prob-
able jurisdiction noted. J. T. Suggs for the Arkansas & 
Louisiana Missouri Railway Co. et al., appellants in No. 
125. Simon E. Sobeloff, then Solicitor General, Assistant 
Attorney General Barnes, Robert W. Ginnane and H. Neil 
Garson for the United States and the Interstate Commerce 
Commission, appellants in No. 224. Reported below: 138 
F. Supp. 411.

No. 280. Guss, doing  busine ss  as  Photo  Sound  
Products  Manuf actur ing  Co ., v . Utah  Labor  Rela -
tio ns  Board . Appeal from the Supreme Court of Utah. 
Probable jurisdiction noted. Harold P. Fabian for appel-
lant. Reported below: 5 Utah 2d 68, 296 P. 2d 733.

No. 295. Unite d  States  v . Witkovich . Appeal from 
the United States District Court for the Northern District 
of Illinois. Probable jurisdiction noted. Oscar H. Davis, 
then Acting Solicitor General, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 140 F. Supp. 815.

Certiorari Granted. {See also No. 95, ante, p. 806.)
No. 79. International  Broth erho od  of  Teams ters , 

Local  695, A. F. L., et  al . v . Vogt , Inc . Supreme Court 
of Wisconsin. Certiorari granted. David Previant for 
petitioners. Leon B. Lamjrom and Jacob L. Bernheim 
for respondent. Reported below: 270 Wis. 321a, 74 
N. W. 2d 749.

No. 89. Automobile  Club  of  Michig an  v . Commi s -
sione r  of  Internal  Revenu e . C. A. 6th Cir. Cer-
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tiorari granted. E. C. Alvord for petitioner. Simon E. 
Sobeloff, then Solicitor General, Assistant Attorney Gen-
eral Rice, Hilbert P. Zarky and I. Henry Kutz for 
respondent. Reported below: 230 F. 2d 585.

No. 94. Radov ich  v . National  Football  League  et  al . 
C. A. 9th Cir. Certiorari granted. Maxwell Keith for 
petitioner. Marshall E. Leahy and John F. O’Dea for 
the National Football League et al., respondents. Simon 
E. Sobeloff, then Solicitor General, Assistant Attorney 
General Barnes and Charles H. Weston filed a memo-
randum for the United States, as amicus curiae, in support 
of the petition. Reported below: 231 F. 2d 620.

No. 97. United  States  v . Union  Paci fi c  Railro ad  
Co. C. A. 10th Cir. Certiorari granted. Simon E. Sobe-
loff, then Solicitor General, Assistant Attorney General 
Morton, Roger P. Marquis and Fred W. Smith for the 
United States. Louis W. Myers, William W. Clary, War-
ren M. Christopher, John U. Loomis, W. R. Rouse and 
J. H. Anderson for respondent. Reported below: 230 F. 
2d 690.

No. 103. Nation al  Labor  Relat ions  Board  v . Truck  
Drivers  Local  Union  No . 449, Intern atio nal  Broth -
erho od  of  Teams ters , Chauf feurs , Warehou sem en  
and  Help ers  of  Ameri ca , A. F. L. C. A. 2d Cir. Cer-
tiorari granted. Simon E. Sobeloff, then Solicitor General, 
Theophil C. Kammholz, David P. Findling and Dominick 
L. Manoli for petitioner. Thomas P. McMahon for 
respondent. Kenneth C. Royall and Frank C. Fisher filed 
a brief for the Linen and Credit Exchange et al., as amici 
curiae, in support of the petition. Reported below: 231 
F. 2d 110.

No. 109. Conley  et  al . v . Gibson  et  al . C. A. 5th 
Cir. Certiorari granted. Roberson L. King for petition-
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ers. Clarence Mulholland and Edward J. Hickey, Jr. for 
respondents. Reported below: 229 F. 2d 436.

No. 122. Mitchell , Secre tary  of  Labor , v . Bekins  
Van  & Stora ge  Co . C. A. 9th Cir. Certiorari granted. 
Simon E. Sobelofl, then Solicitor General, Solicitor Gen-
eral Rankin, Stuart Rothman and Bessie Margolin for 
petitioner. Homer D. Crotty and Lucien Shaw for 
respondent. Reported below: 231 F. 2d 25.

No. 137. Gold  v . United  State s . United States Court 
of Appeals for the District of Columbia Circuit. Cer-
tiorari granted. Harold I. Cammer, Joseph Forer and 
David Rein for petitioner. Simon E. Sobeloff, then 
Solicitor General, Assistant Attorney General Tompkins 
and Philip R. Monahan for the United States. Reported 
below: 99 U. S. App. D. C. 136, 237 F. 2d 764.

No. 153. Olin  Mathies on  Chemi cal  Corp . v . Na -
tio nal  Labor  Relat ions  Board . C. A. 4th Cir. Cer-
tiorari granted. Wm. A. Stuart and H. W. Stull for 
petitioner. Simon E. Sobeloff, then Solicitor General, 
Theophil C. Kammholz and Dominick L. Manoli for 
respondent. Reported below: 232 F. 2d 158.

No. 162. Kremen  et  al . v . United  Stat es . C. A. 9th 
Cir. Certiorari granted. Norman Leonard for peti-
tioners. Simon E. Sobeloff, then Solicitor General, and 
Assistant Attorney General Tompkins for the United 
States. Reported below: 231 F. 2d 155.

No. 205. Unite d  States  ex  rel . Hint opo ulo s  et  ux . 
v. Shaughnessy , Dis trict  Director , Immigr ation  and  
Natural izat ion  Service . C. A. 2d Cir. Certiorari 
granted. Edward L. P. O’Connor for petitioners. Oscar 
H. Davis, then Acting Solicitor General, Assistant At-
torney General Olney, Robert S. Erdahl and Isabelle 
Cappello for respondent. Reported below: 233 F. 2d 705.
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No. 260. Curci o v . United  States . C. A. 2d Cir. 
Certiorari granted. Samuel Mezansky for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Isabelle Cappello for the 
United States. Reported below: 234 F. 2d 470.

No. 302. Vanderbilt  v . Vanderbil t  et  al . Court of 
Appeals of New York and Supreme Court of New York, 
County of New York. Certiorari granted. Sol A. Rosen-
blatt for petitioner. Monroe J. Winsten for Vanderbilt, 
respondent. Reported below: 1 N. Y. 2d 342, 135 N. E. 
2d 553.

No. 310. Fourco  Glass  Co . v . Trans mirr a  Products  
Corp , et  al . C. A. 2d Cir. Certiorari granted. Edward S. 
Irons for petitioner. Morrie Slijkin for respondents. 
Reported below: 233 F. 2d 885.

No. 199. Deen  v . Gulf , Colorado  & Santa  Fe  Rail -
way  Co. Court of Civil Appeals of Texas, Eleventh 
Supreme Judicial District. Certiorari granted. Robert 
Lee Guthrie for petitioner. Preston Shirley for respond-
ent. Reported below: 275 S. W. 2d 529.

No. 257. Haynes  et  ux . v . United  States . C. A. 5th 
Cir. Certiorari granted. J. Walter LeCraw for peti-
tioners. Oscar H. Davis, then Acting Solicitor General, 
for the United States. Reported below: 233 F. 2d 413.

No. 240. Arnold  v . Panhand le  & Santa  Fe Rail -
way  Co. Supreme Court of Texas and Court of Civil 
Appeals of Texas, Seventh Supreme Judicial District. 
Certiorari granted. Henry D. Akin, Jr. for petitioner. 
Preston Shirley for respondent. Reported below: 283 
S. W. 2d 303.
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No. 266. Home  Utilities  Co ., Inc ., v . Eastman  
Kodak  Co . C. A. 4th Cir. Certiorari granted. Melvin 
J. Sykes for petitioner. David R. Owen for respondent. 
Reported below: 234 F. 2d 766.

No. 92. Schware  v. Board  of  Bar  Examiners  of  
New  Mexico . Supreme Court of New Mexico. Cer-
tiorari granted. Herbert Monte Levy for petitioner. 
Richard H. Robinson, Attorney General of New Mexico, 
Fred M. Standley, Assistant Attorney General, and Pearce 
C. Rodey for respondent. Reported below: 60 N. M. 304, 
291 P. 2d 607.

No. 247. Briti sh  Transport  Comm iss ion  v . United  
States  et  al . Petition for writ of certiorari to the United 
States Court of Appeals for the Fourth Circuit granted 
limited to question 1 presented by the petition for the 
writ which reads as follows:

“1. . . . The first question presented is whether other 
claimants in the proceeding may implead the Commis-
sion, under the alleged authority of Admiralty Rule 56, 
to respond to them in damages for losses suffered by them 
in the collision.”

Dean Acheson and Edwin Longcope for petitioner. 
Oscar H. Davis, then Acting Solicitor General, Assistant 
Attorney General Doub, Samuel D. Slade and William W. 
Ross for the United States, and John W. Oast, Jr., Wilbur 
E. Dow, Jr., Barron F. Black, R. Arthur Jett and C. Lydon 
Harrell for Haslam et al., respondents. Reported below: 
230 F. 2d 139.

No. 211. Text ile  Workers  Union  of  Amer ica  v . 
Lincoln  Mills  of  Alabama . C. A. 5th Cir. Certiorari 
granted. Mr . Just ice  Black  took no part in the con-
sideration or decision of this application. Benjamin 
Wyle, Arthur J. Goldberg and David E. Feller for peti-
tioner. Reported below: 230 F. 2d 81.
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No. 276. General  Electric  Co . v . Local  205, United  
Electrical , Radio  and  Machine  Worker s  of  America  
(U. E.). C. A. 1st Cir. Certiorari granted. Mr . Justice  
Black  took no part in the consideration or decision of this 
application. Warren F. Farr and Robert W. Barker for 
petitioner. Allan R. Rosenberg for respondent. Reported 
below: 233 F. 2d 85.

No. 22, Mise. Peak  v . United  States . Motion for 
leave to proceed in jorma pauperis and petition for writ 
of certiorari to the United States Court of Appeals for the 
Sixth Circuit granted. John S. Wrinkle for petitioner. 
Simon E. Sobeloff, then Solicitor General, Assistant Attor-
ney General Doub, Samuel D. Slade and Alan S. Rosenthal 
for the United States. Reported below: 229 F. 2d 503.

No. 269. Youngda hl  et  al . v . Rainf air , Inc . Su-
preme Court of Arkansas. Certiorari granted. Sidney S. 
McMath and William J. Isaacson for petitioners. J. L. 
Shaver for respondent. Reported below: 226 Ark. 80, 
288 S. W. 2d 589.

No. 261. Watkins  v . Unite d  States . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari granted. Mr . Justi ce  Burton  took no part in 
the consideration or decision of this application. Joseph 
L. Rauh, Jr., Harold A. Cranefield, Norma Zarky, Daniel 
H. Pollitt, Sidney S. Sachs and John Silard for petitioner. 
Solicitor General Rankin and Assistant Attorney General 
Tompkins for the United States. Telford Taylor filed a 
brief for Metcalf, as amicus curiae, supporting petitioner. 
Reported below: 98 U. S. App. D. C. 190, 233 F. 2d 681.

No. 262. Goodall -Sanfor d , Inc ., v . Unite d  Textile  
Workers  of  America , A. F. L. Local  1802, et  al . Peti-
tion for writ of certiorari to the United States Court of 
Appeals for the First Circuit granted limited to questions
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1, 2, 3, 4, and 7 as set out in the petition for writ of certio-
rari and to the question raised by the respondent, namely, 
the appealability of an order granting specific performance 
of an arbitration covenant. Mr . Justice  Black  took no 
part in the consideration or decision of this application. 
Douglas M. Orr and William B. Mahoney for petitioner. 
Arthur J. Goldberg, David E. Feller and Sidney W. Wer- 
nick for respondents. Reported below: 233 F. 2d 104.

Certiorari Denied. (See also Nos. 99, 190, 195 and 
Mise. Nos. 3, 16, 28, 37, 38, 71, 102, 121, 131, 
147, 163, 164, 182 and 183, supra.)

No. 55. De Burgh , Executr ix , v . Kinde l  Furniture  
Co. et  al . C. A. 6th Cir. Certiorari denied. Roberts B. 
Larson for petitioner. Peter P. Price and Oscar Giese 
for respondents. Reported below: 229 F. 2d 740.

No. 67. Califor nia  Oregon  Power  Co . v . Superior  
Court  of  Calif ornia  for  Siski you  County  et  al . 
Supreme Court of California. Certiorari denied. Greg-
ory A. Harrison, Moses Lasky and Malcolm T. Dungan 
for petitioner. Edmund G. Brown, Attorney General of 
California, and Ralph W. Scott, Deputy Attorney Gen-
eral, for respondents. Reported below: 45 Cal. 2d 858, 
291 P. 2d 455.

No. 73. Morrison  v . Pennsyl vania . Superior Court 
of Pennsylvania and Supreme Court of Pennsylvania, 
Western District. Certiorari denied. Reported below: 
180 Pa. Super. 121, 118 A. 2d 258.

No. 74. Morrison  v . Pennsyl vania . Superior Court 
of Pennsylvania and Supreme Court of Pennsylvania, 
Western District. Certiorari denied. Reported below: 
180 Pa. Super. 133, 118 A. 2d 263.
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No. 80. Mammot h  Coal  Co . v . Commi ss ioner  of  
Internal  Revenue . C. A. 3d Cir. Certiorari denied. 
Bernard G. Segal and Edward W. Mullinix for petitioner. 
Simon E. Sobeloff, then Solicitor General, Assistant At-
torney General Rice, Hilbert P. Zarky and Marvin W. 
Weinstein for respondent. Reported below: 229 F. 2d 
535, 539.

No. 85. Bobertz  v . General  Motors  Corp . C. A. 6th 
Cir. Certiorari denied. Gregory S. Dolgorukov for peti-
tioner. George L. DeMott for respondent. Reported 
below: 228 F. 2d 94.

No. 87. Hines  v . Fred  Jones  Co . C. A. 10th Cir. 
Certiorari denied. Neal E. McNeill for petitioner. 
Truman B. Rucker for respondent. Reported below: 229 
F. 2d 213.

No. 90. Mc Clanahan  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Joseph W. Cash and David Bland 
for petitioner. Simon E. Sobeloff, then Solicitor General, 
Assistant Attorney General Olney, Beatrice Rosenberg 
and Felicia Dubrovsky for the United States. Reported 
below: 230 F. 2d 919.

No. 93. Liddon  et  ux . v . Comm is si oner  of  Inter nal  
Reve nue . C. A. 6th Cir. Certiorari denied. John J. 
Hooker and K. Harlan Dodson, Jr. for petitioners. Simon 
E. Sobeloff, then Solicitor General, Assistant Attorney 
General Rice and Harry Baum for respondent. Reported 
below: 230 F. 2d 304.

No. 96. Dart  Export  Corp , et  al . v . United  States . 
United States Court of Customs and Patent Appeals. 
Certiorari denied. Henry P. Dart, III for petitioners. 
Simon E. Sobeloff, then Solicitor General, Assistant At-
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torney General Doub, John R. Benney and Melvin Richter 
for the United States. Reported below: 43 C. C. P. A. 
(Cust.) 64.

No. 100. Scott  et  al . v . Wilson . Supreme Court of 
Ohio. Certiorari denied. Charles G. White, Forrest E. 
Ely, Harold A. Kertz and Lucien H. Mercier for peti-
tioners. Lyman Brownfield for respondent.

No. 102. Novak  v . Pennsylv ania . Supreme Court 
of Pennsylvania, Eastern District. Certiorari denied. 
Walter Stein and Mervyn R. Turk for petitioner. Ray-
mond R. Start for respondent. Reported below: 384 Pa. 
237,120 A. 2d 543.

No. 105. Scott  et  al . v . Fayet te  County  Agricul -
tural  Socie ty . Supreme Court of Ohio. Certiorari 
denied. Charles G. White, Forrest E. Ely, Harold A. 
Kertz and Lucien H. Mercier for petitioners. Lyman 
Brownfield for respondent. Reported below: 164 Ohio 
St. 528,132 N. E. 2d 212.

No. 106. Unite d  Ass ociati on  of  Journey men  and  
Apprent ices  of  the  Plumbi ng  & Pipef ittin g  Indus try  
of  the  United  States  and  Canada , Local  420, AFL, 
ET AL. V. SCHAUFFLER, REGIONAL DIRECTOR, NATIONAL 
Labor  Relat ions  Board . C. A. 3d Cir. Certiorari 
denied. Charles A. Rothman, Martin F. O’Donoghue 
and Thomas X. Dunn for petitioners. Simon E. Sobeloff, 
then Solicitor General, Theophil C. Kammholz and Domi-
nick L. Manoli for respondent. Reported below: 230 F. 
2d 572.

No. 111. Choctaw  Nation  v . United  States . Court 
of Claims. Certiorari denied. Wesley E. Disney and 
W. F. Semple for petitioner. Simon E. Sobeloff, then
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Solicitor General, Assistant Attorney General Morton, 
Roger P. Marquis and Harold S. Harrison for the United 
States. Reported below: 133 Ct. Cl. 207,135 F. Supp. 536.

No. 112. Rose nblum  et  al ., Truste es , v . Neisne r  
Bros ., Inc . C. A. 7th Cir. Certiorari denied. Samuel 
Morgan for petitioners. Frank G. Marshall for respond-
ent. Reported below: 231 F. 2d 322.

No. 116. Eggleton  v. United  State s . C. A. 6th Cir. 
Certiorari denied. Fred J. Karem for petitioner. Simon 
E. Sobeloff, then Solicitor General, Assistant Attorney 
General Rice and Dickinson Thatcher for the United 
States. Reported below: 227 F. 2d 493.

No. 117. Tomli nson  v . Ford  Motor  Co . C. A. 6th 
Cir. Certiorari denied. Theodore T. Sindell for peti-
tioner. James A. Butler for respondent. Reported below: 
229 F. 2d 873.

No. 118. Hartfor d Accid ent  & Indemn ity  Co . v . 
Pacific  Emp loyers  Insuran ce  Co . C. A. 9th Cir. Cer-
tiorari denied. Walter O. Schell for petitioner. Frank W. 
Woodhead for respondent. Reported below: 228 F. 2d 
365.

No. 119. Seit z  et  al . v . Tool an  et  al . C. A. 3d Cir. 
Certiorari denied. Archibald Palmer for petitioners. 
Max M. Albach for Toolan et al., and Theodore D. Par-
sons for Hayes et al., respondents. Reported below: 231 
F. 2d 224.

No. 121. Camp  Wolters  Ente rpris es , Inc ., v . Com -
miss ione r  of  Internal  Revenu e . C. A. 5th Cir. Cer-
tiorari denied. R. B. Cannon for petitioner. Simon E. 
Sobeloff, then Solicitor General, Assistant Attorney Gen-
eral Rice and Harry Baum for respondent. Reported 
below: 230 F. 2d 555.
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No. 123. Az Din  v . United  States . C. A. 9th Cir. 
Certiorari denied. Robert W. Kenny for petitioner. 
Simon E. Sobeloff, then Solicitor General, Assistant 
Attorney General Olney, Beatrice Rosenberg and Joseph 
A. Barry for the United States. Reported below: 232 F. 
2d 283.

No. 126. Waylyn  Corp oration  et  al . v . Unite d  
States . C. A. 1st Cir. Certiorari denied. William G. 
Grant and Benicio Sanchez Castano for petitioners. 
Simon E. Sobeloff, then Solicitor General, Assistant At-
torney General Doub and Melvin Richter for the United 
States. Reported below: 231 F. 2d 544.

No. 127. Koziol  v . The  Fylgi a  et  al . C. A. 2d Cir. 
Certiorari denied. Silas B. Axtell and Charles A. Ellis 
for petitioner. James M. Estabrook and David P. H. 
Watson for Stockholms Rederi A. B. Svea, respondent. 
Reported below: 230 F. 2d 651.

No. 128. Vevel stad  et  al . v . Flynn . C. A. 9th Cir. 
Certiorari denied. R. E. Robertson for petitioners. John 
H. Dimond for respondent. Reported below: 230 F. 2d 
695.

No. 129. State  Farm  Mutual  Automob ile  Insur -
ance  Co. v. Harri s . C. A. 6th Cir. Certiorari denied. 
William M. Hall for petitioner. Chas. W. Miles, III and 
W. Morris Miles for respondent. Reported below: 232 
F. 2d 532.

No. 130. Ball  et  al . v . United  States . Court of 
Claims. Certiorari denied. Samuel I. Sherwood for peti-
tioners. Simon E. Sobeloff, then Solicitor General, Assist-
ant Attorney General Doub and Paul A. Sweeney for the 
United States. Reported below: 133 Ct. Cl. 841, 137 F. 
Supp. 740.
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No. 134. Simp son  et  al . v . Southw est ern  Rail road  
Co. et  al . C. A. 5th Cir. Certiorari denied. Charles J. 
Bloch for petitioners. Walter A. Harris and John B. 
Miller for respondents. Reported below: 231 F. 2d 59.

No. 136. Mungi ole  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Jacob Kossman for petitioner. Simon 
E. Sobeloff, then Solicitor General, Assistant Attorney 
General Olney, Beatrice Rosenberg and Julia P. Cooper 
for the United States. Reported below: 233 F. 2d 204.

No. 140. Papanikolaou  v . Atlanti c  Freighter s , Ltd ., 
et  al .; and

No. 141. Thomps on , Adminis trator , v . Endar a  et  
al . Supreme Court of Appeals of Virginia. Certiorari 
denied. Jacob L. Morewitz for petitioners. Harry E. 
McCoy for respondents in No. 140. Raymond T. Greene, 
Guilford D. Ware and Hugh S. Meredith for respondents 
in No. 141.

No. 143. Cory  et  ux . v . Commis sion er  of  Internal  
Revenue . C. A. 2d Cir. Certiorari denied. Watson 
Washburn for petitioners. Simon E. Sobeloff, then Solici-
tor General, Assistant Attorney General Rice, Lee A. 
Jackson and Morton K. Rothschild for respondent. Re-
ported below: 230 F. 2d 941.

No. 144. Tuck  et  al . v . City  of  El  Paso  et  al . Court 
of Civil Appeals of Texas, Eighth Supreme Judicial Dis-
trict. Certiorari denied. Dan Moody and J. F. Hulse 
for petitioners. Reported below: 282 S. W. 2d 764.

No. 145. John  Danz  Chari tabl e  Trust  v . Commis -
sioner  of  Internal  Revenue . C. A. 9th Cir. Certiorari 
denied. F. A. LeSourd for petitioner. Simon E. Sobeloff,



DECISIONS PER CURIAM ETC. 829

352 U. S. October 8, 1956.

then Solicitor General, Assistant Attorney General Rice, 
Hilbert P. Zarky and Melua M. Graney for respondent. 
Reported below: 231 F. 2d 673.

No. 146. Lesli e  et  al . v . Houst on  Natural  Gas  Corp . 
Supreme Court of Texas. Certiorari denied. Dan Moody 
and Fred W. Moore for petitioners. Leon Jaworski, John 
C. White and Milton K. Eckert for respondent.

No. 147. Nichol s et  al . v . Alker  et  al . C. A. 2d 
Cir. Certiorari denied. Harold G. Aron for petitioners. 
Charles C. Lockwood for Vanneck, Percival E. Jackson, 
pro se, and David K. Kadane for Barrett et al., respond-
ents. With them on a brief in opposition to the petition 
was Peter H. Kaminer. Reported below: 231 F. 2d 68.

No. 98. Panhandle  Eastern  Pipe  Line  Co . v . City  
of  Detroit  et  al .; and

No. 113. Federal  Power  Comm iss ion  v . City  of  
Detroit  et  al . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Wil-
liam E. Miller and Harry 8. Littman for petitioner in 
No. 98. Willard W. Gatchell and C. Louis Knight for 
petitioner in No. 113. Charles S. Rhyne and Eugene 
F. Mullin, Jr. for the City of Detroit, and Harry A. Bowen 
for Wayne County, respondents. Reported below: 97 
U. S. App. D. C. 260, 230 F. 2d 810.

No. 108. Salter  et  al . v . Board  of  County  Com -
mis sioners  of  Jef fe rson  County . Supreme Court of 
Colorado. Certiorari denied. Wesley E. McDonald for 
petitioners. Reported below: 133 Colo. 138, 292 P. 2d 
345.

No. 135. S. C. Johnso n  & Son , Inc ., v . Gold  Seal  
Co. et  al . United States Court of Appeals for the Dis-

404165 0—57-----47
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trict of Columbia Circuit. Certiorari denied. Francis 
C. Browne, William E. Schuyler, Jr. and Andrew B. 
Beveridge for petitioner. Floyd E. Thompson, Edward 
B. Beale and Maurice M. Moore for the Gold Seal Co., 
respondent. Reported below: 97 U. S. App. D. C. 282, 
230 F. 2d 832.

No. 148. Elli thorp e v . Bradley  et  al . Supreme 
Court of Illinois and the Appellate Court of Illinois, First 
District. Certiorari denied. Weightstill Woods for peti-
tioner. J. F. Dammann for respondents. Sarsfield Col-
lins, Guardian Ad Litem, respondent pro se. Reported 
below: 7 Ill. App. 2d 440, 129 N. E. 2d 578.

No. 151. Braverman  v . Bar  Assoc iation  of  Balti -
more  City . Court of Appeals of Maryland. Certiorari 
denied. Harold Buchman and Joseph Forer for peti-
tioner. G. C. A. Anderson for respondent. Reported 
below: 209 Md. 328, 121 A. 2d 473.

No. 154. Keating  et  al . v . Buckeye  Pipe  Line  Co . 
et  al . C. A. 7th Cir. Certiorari denied. Owen W. 
Crumpacker for petitioners. Charles M. Wells for the 
Buckeye Pipe Line Co., respondent. Reported below: 
229 F. 2d 795.

No. 155. Klei nman  v . Kobler , doing  busi ness  as  
Kobler  Shaving  Co . C. A. 2d Cir. Certiorari denied. 
Reported below: 230 F. 2d 913.

No. 156. Faroll , Executrix , v . Jarecki , Colle ctor  
of  Internal  Revenue . C. A. 7th Cir. Certiorari 
denied. Claude A. Roth for petitioner. Simon E. Sobe- 
lofl, then Solicitor General, Assistant Attorney General 
Rice and Hilbert P. Zarky for respondent. Reported 
below: 231 F. 2d 281.
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No. 159. Murph ey  et  al . v . Reed  et  al ., doing  busi -
ness  as  M. T. Reed  Constr uctio n  Co . C. A. 5th Cir. 
Certiorari denied. R. W. Thompson, Jr. for petitioners. 
Charles S. Corben for respondents. Reported below: 232 
F. 2d 668.

No. 160. Home  Gas  Co . et  al . v . Federal  Power  Com -
mis sio n  et  al . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Edward 
S. Pinney, E. Fontaine Broun and John P. Randolph for 
petitioners. Simon E. Sobeloff, then Solicitor General, 
Assistant Attorney General Doub, Melvin Richter, Wil-
lard W. Gatchell and William L. Ellis for the Federal 
Power Commission, Morrell S. Lockhart and Theodore J. 
Carlson for the Central Hudson Gas & Electric Corpora-
tion, and Justin R. Wolf for the Rockland Light & Power 
Co., respondents. Reported below: 97 U. S. App. D. C. 
300, 231 F. 2d 253.

No. 161. City  of  Fort  Lauderd ale  v . Freeman , 
Trustee  in  Bankruptc y . C. A. 5th Cir. Certiorari 
denied. Carl A. Hiaasen for petitioner. R. Bruce Jones 
for respondent. Reported below: 230 F. 2d 948.

No. 163. Crosby  et  al . v . United  State s . C. A. 5th 
Cir. Certiorari denied. Alston Cockrell for petitioners. 
Simon E. Sobeloff, then Solicitor General, Assistant 
Attorney General Olney, Beatrice Rosenberg and Robert 
G. May sack for the United States. Reported below: 231 
F. 2d 679.

No. 164. Graham -Paige  Motors  Corp . v . Stel la . 
C. A. 2d Cir. Certiorari denied. Ambrose V. McCall for 
petitioner. Lewis M. Dabney, Jr. and Murray C. Bernays 
for respondent. Reported below: 232 F. 2d 299.
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No. 166. Gulf , Mobile  & Ohio  Railr oad  Co . v . 
People  ex  rel . Callah an , County  Collector , Madison  
County . Supreme Court of Illinois. Certiorari denied. 
J. N. Ogden for petitioner. Fred P. Schuman for respond-
ent. Reported below: 8 Ill. 2d 66, 132 N. E. 2d 544.

No. 167. Mastel ler  et  al . v . Grafton . C. A. 3d Cir. 
Certiorari denied. Walter Biddle Saul for petitioners. 
Reported below: 232 F. 2d 773.

No. 168. Mighell  v . Unit ed  State s . C. A. 10th Cir. 
Certiorari denied. Carl V. Rice, Claude L. Rice and 
Thurman Hill for petitioner. Simon E. Sobeloff, then 
Solicitor General, Assistant Attorney General Rice and 
Dickinson Thatcher for the United States. Reported 
below: 233 F. 2d 731.

No. 171. Woolse y  v . United  State s . C. A. 2d Cir. 
Certiorari denied. James 0. Moore, Jr. for petitioner. 
Simon E. Sobeloff, then Solicitor General, Assistant At-
torney General Rice, Hilbert P. Zarky and Morton K. 
Rothschild for the United States. Reported below: 230 
F. 2d 948.

No. 172. Walter  W. Johnson  Co . v . Reconstruc -
tion  Finance  Corp . C. A. 9th Cir. Certiorari denied. 
Edwin S. Pillsbury for petitioner. Oscar H. Davis, then 
Acting Solicitor General, Assistant Attorney General 
Doub and Samuel D. Slade for respondent. Reported 
below: 230 F. 2d 479.

No. 173. Gulf  Refi ning  Co. v. Black  Warri or  Tow -
ing  Co . C. A. 5th Cir. Certiorari denied. Harry McCall, 
Ernest A. Carrere, Jr. and Archie D. Gray for petitioner. 
Selim B. Lemle for respondent. Reported below: 230 F. 
2d 346.
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No. 177. Schwimm er  v . United  States ; and
No. 178. Schwimm er  v . United  State s  et  al . C. A. 

8th Cir. Certiorari denied. Harvey B. Cox, Morris A. 
Shenker and Bernard J. Mellman for petitioner. Simon 
E. Sobeloff, then Solicitor General, Assistant Attorney 
General Olney and Beatrice Rosenberg for respondents. 
Reported below: 232 F. 2d 855, 866.

No. 179. Kansas  City  Southern  Railway  Co . v . 
Just is . C. A. 5th Cir. Certiorari denied. John M. Madi-
son for petitioner. Leonard L. Lockard for respondent. 
Reported below: 232 F. 2d 267.

No. 180. Ford  v . United  States . C. A. 5th Cir. 
Certiorari denied. Douglas W. McGregor for petitioner. 
Simon E. Sobeloff, then Solicitor General, Assistant At-
torney General Rice and Joseph M. Howard for the 
United States. Reported below: 233 F. 2d 56.

No. 182. Elgin , Jolie t  & Eastern  Railway  Co . v . 
Allendorf , Specia l  Adminis tratr ix . Supreme Court 
of Illinois. Certiorari denied. Harlan L. Hackbert for 
petitioner. William H. DePareq for respondent. Re-
ported below: 8 Ill. 2d 164, 133 N. E. 2d 288.

No. 185. Crovetto  et  al . v . Louis iana . Supreme 
Court of Louisiana. Certiorari denied. G. Wray Gill for 
petitioners. Reported below: 229 La. 793, 86 So. 2d 907.

No. 189. Mac Neil  v . Gargill , Truste e . C. A. 1st 
Cir. Certiorari denied. Angus M. MacNeil for petitioner. 
Reported below: 231 F. 2d 33.

No. 191. Die & Toolmak ers  Lodge  113, Interna -
tional  Associati on  of  Machinis ts  (AFL-CIO), v. 
Nation al  Labor  Relati ons  Board . C. A. 7th Cir. Cer-
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tiorari denied. Plato E. Papps for petitioner. Oscar H. 
Davis, then Acting Solicitor General, Theophil C. Kamm- 
holz, Dominick L. Manoli and Frederick U. Reel for 
respondent. Reported below: 231 F. 2d 298.

No. 193. West  et  al . v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Frank E. Flynn for petitioners. 
Oscar H. Davis, then Acting Solicitor General, Assistant 
Attorney General Morton and Roger P. Marquis for the 
United States. Reported below: 232 F. 2d 694.

No. 196. Verna ci  v . Louisiana ;
No. 197. Habeney  v . Louis iana ; and
No. 198. Calli a  et  al . v . Louis iana . Supreme Court 

of Louisiana. Certiorari denied. Felicien Y. Lozes for 
petitioners in Nos. 196 and 197. Bentley G. Byrnes and 
George J. Gulotta for petitioners in No. 198. Reported 
below: 229 La. 758, 796, 86 So. 2d 895, 909.

No. 200. A. L. Coupe  Constr uction  Co ., Inc ., et  al . 
v. United  States . Court of Claims. Certiorari denied. 
Robert Sheriffs Moss, Ralph E. Becker and Bailey Walsh 
for petitioners. Oscar H. Davis, then Acting Solicitor 
General, Assistant Attorney General Doub and Samuel D. 
Slade for the United States. Reported below: 134 Ct. Cl. 
392, 139 F. Supp. 61.

No. 202. Jockey  Club  v . United  Stat es . Court of 
Claims. Certiorari denied. John W. Burke, Jr. and H. C. 
McCollom for petitioner. Oscar H. Davis, then Acting 
Solicitor General, Assistant Attorney General Rice, A. F. 
Prescott and Melva M. Graney for the United States. 
Reported below: 133 Ct. Cl. 787, 137 F. Supp. 419.

No. 203. Pezznola  v . United  States . C. A. 1st Cir. 
Certiorari denied. Paul T. Smith and Reuben Goodman 
for petitioner. Oscar H. Davis, then Acting Solicitor
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General, Assistant Attorney General Rice and Dickinson 
Thatcher for the United States. Reported below: 232 F. 
2d 907.

No. 206. Leonard  v . Bowers , Tax  Commi ss ioner  of  
Ohio . Supreme Court of Ohio. Certiorari denied. John 
H. Leonard, pro se. C. William O’Neill, Attorney Gen-
eral of Ohio, and William E. Herron, Assistant Attorney 
General, for respondent. Reported below: 164 Ohio St. 
578, 132 N. E. 2d 107.

No. 207. Klein , Truste e  in  Bankru ptcy , v . Brandt  
& Brandt  Print ers , Inc . C. A. 2d Cir. Certiorari 
denied. Joseph Calderon for petitioner. Chauncey H. 
Levy and Sydney Basil Levy for respondent. Reported 
below: 232 F. 2d 151.

No. 209. Chicago  Great  West ern  Railw ay  Co . v . 
Scovel . C. A. 8th Cir. Certiorari denied. David L. 
Grannis and Bryce L. Hamilton for petitioner. A. Harold 
Peterson for respondent. Reported below: 232 F. 2d 952.

No. 210. Stoneking  v . Unite d  Stat es . C. A. 8th 
Cir. Certiorari denied. Daniel J. Leary for petitioner. 
Oscar H. Davis, then Acting Solicitor General, Assistant 
Attorney General Olney, Robert S. Erdahl and Joseph 
A. Barry for the United States. Reported below: 232 
F. 2d 385.

No. 212. Kaufmann  & Baer  Co . et  al . v . Unite d  
States . Court of Claims. Certiorari denied. Harry J. 
Rudick and Mason G. Kassel for petitioners. Oscar H. 
Davis, then Acting Solicitor General, Assistant Attorney 
General Rice and Robert N. Anderson for the United 
States. Reported below: 133 Ct. Cl. 510, 137 F. Supp. 
725.
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No. 213. Marino  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Petitioner pro se. Oscar H. Davis, 
then Acting Solicitor General, Assistant Attorney General 
Olney, Robert S. Erdahl and Carl H. Imlay for the United 
States. Reported below: 234 F. 2d 118.

No. 219. Kimble  Glass  Co . v . National  Labor  
Rela tio ns  Board . C. A. 6th Cir. Certiorari denied. 
James M. Guiher and Fred E. Fuller for petitioner. 
Oscar H. Davis, then Acting Solicitor General, Theophil 
C. Kammholz and Dominick L. Manoli for respondent. 
Reported below: 230 F. 2d 484.

No. 221. Kansas  City  Life  Insu ranc e Co . v . 
Mould en , forme rly  Smith . C. A. 10th Cir. Certiorari 
denied. Lawrence A. Long for petitioner. Benjamin 
F. Stapleton, Jr. for respondent. Reported below: 232 
F. 2d 706.

No. 222. Fishe r  Studi o , Inc ., et  al . v . Loew 's In -
corporate d et  al . C. A. 2d Cir. Certiorari denied. 
Arnold Malkan for petitioners. Bruce Bromley, Louis 
Phillips and John Logan O’Donnell for respondents. 
Reported below: 232 F. 2d 199.

No. 223. Pebbl e  Spri ngs  Disti lling  Co . v . Commis -
sione r  of  Internal  Revenu e . C. A. 7th Cir. Certiorari 
denied. Claude A. Roth and Benjamin M. Brodsky for 
petitioner. Oscar H. Davis, then Acting Solicitor General, 
Assistant Attorney General Rice, Lee A. Jackson and 
L. W. Post for respondent. Reported below: 231 F. 2d 
288.

No. 225. Commonwealth  ex  rel . Hernandez  v . 
Price , Warden . Supreme Court of Pennsylvania, West-
ern District. Certiorari denied. Samuel J. Goldstein for 
petitioner. Reported below: 385 Pa. 44, 122 A. 2d 206.
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No. 227. Great  Northern  Railwa y  Co . v . Lumber  & 
Sawm ill  Worke rs , Local  Union  No . 2409, et  al . C. A. 
9th Cir. Certiorari denied. Taylor B. Weir and Edwin C. 
Matthias for petitioner. James R. Browning for respond-
ents. Reported below: 232 F. 2d 358.

No. 228. Doby  et  al . v . Brow n  et  al ., Trustee s , 
et  al . C. A. 4th Cir. Certiorari denied. Frank Thomas 
Miller, Jr. for petitioners. Staton P. Williams for re-
spondents. Reported below: 232 F. 2d 504.

No. 230. Omaha  Public  Power  Dis trict  et  al . v . 
O’Malle y , Collector  of  Inter nal  Revenue . C. A. 
8th Cir. Certiorari denied. Reece A. Gardner for peti-
tioners. Oscar H. Davis, then Acting Solicitor General, 
Assistant Attorney General Rice and Robert N. Anderson 
for respondent. Reported below: 232 F. 2d 805.

No. 232. Funkhou ser  et  ux . v . Commis sion er  of  
Intern al  Revenue . C. A. 4th Cir. Certiorari denied. 
Petitioners pro se. Oscar H. Davis, then Acting Solicitor 
General, Assistant Attorney General Rice, A. F. Prescott 
and Walter Akerman, Jr. for respondent. Reported 
below: 226 F. 2d 910, 231 F. 2d 657.

No. 234. Cooper  v . United  States . C. A. 8th Cir. 
Certiorari denied. George C. Dyer for petitioner. Oscar 
H. Davis, then Acting Solicitor General, Assistant At-
torney General Rice and Dickinson Thatcher for the 
United States. Reported below: 233 F. 2d 821.

No. 235. Blau  et  al . v . Calif ornia  et  al . District 
Court of Appeal of California, Second Appellate District. 
Certiorari denied. Murray M. Chotiner and Russell E. 
Parsons for petitioners. Reported below: 140 Cal. App. 
2d 193, 294 P. 2d 1047.
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No. 238. Depart ment  of  Conser vation  and  De -
velop ment , Divisi on  of  Parks , of  Virgini a , et  al . v . 
Tate  et  al . C. A. 4th Cir. Certiorari denied. J. 
Lindsay Almond, Jr., Attorney General of Virginia, and 
Henry T. Wickham for petitioners. Victor J. Ashe, 
Oliver W. Hill, Thurgood Marshall and Spottswood W. 
Robinson, III for respondents. Reported below: 231 F. 
2d 615.

No. 241. Boudoi n v . Lykes  Bros . Steam ship  Co ., 
Inc . C. A. 5th Cir. Certiorari denied. Raymond H. 
Kierr and Samuel C. Gainsburgh for petitioner. Andrew 
R. Martinez and William E. Wright for respondent. 
Reported below: 231 F. 2d 446.

No. 244. Paley  et  al . v . Commis sioner  of  Inter nal  
Revenue . C. A. 9th Cir. Certiorari denied. Loyd 
Wright and Dudley K. Wright for petitioners. Oscar H. 
Davis, then Acting Solicitor General, Assistant Attorney 
General Rice and A. F. Prescott for respondent. Reported 
below: 232 F. 2d 915.

No. 245. Lowe  v . Unite d State s . C. A. 3d Cir. 
Certiorari denied. Anthony A. Calandra and Max 
Mehler for petitioner. Oscar H. Davis, then Acting 
Solicitor General, Assistant Attorney General Olney and 
Robert S. Erdahl for the United States. Reported below: 
234 F. 2d 919.

No. 249. Goodman  et  al . v . United  Stat es . C. A. 
4th Cir. Certiorari denied. John W. Oast, Jr., Wilbur 
E. Dow, Jr., Barron F. Black, R. Arthur Jett and 
C. Lydon Harrell for petitioners. Oscar H. Davis, then 
Acting Solicitor General, Assistant Attorney General 
Doub, Samuel D. Slade and William W. Ross for the 
United States. Reported below: 230 F. 2d 139.
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No. 250. Gold st ein  Brothers , Inc ., v . Commis -
sioner  of  Internal  Revenue . C. A. 7th Cir. Cer-
tiorari denied. Sol Goodman for petitioner. Oscar H. 
Davis, then Acting Solicitor General, Assistant Attorney 
General Rice and Lee A. Jackson for respondent. Re-
ported below: 232 F. 2d 566.

No. 251. General  Protecti ve  Committee  for  Hold -
ers  of  Opti on  Warrants  of  United  Corporati on  et  al . 
v. Unite d  Corp oration  et  al . C. A. 3d Cir. Certiorari 
denied. Henry S. Drinker, Thomas Reath, John Muljord 
and M. Quinn Shaughnessy for petitioners. Oscar H. 
Davis, then Acting Solicitor General, Thomas G. Meeker, 
Alexander Cohen and Ellwood L. Englander for the Se-
curities and Exchange Commission,1 and Richard Joyce 
Smith, William S. Potter and William R. Sherwood for 
the United Corporation, respondents. Reported below: 
232 F. 2d 601.

No. 252. Carpe nters ’ Local  Union  No . 1028, Unite d  
Brothe rhood  of  Carpenters  & Joiners  of  Ameri ca , 
AFL, v. National  Labor  Relat ions  Board . C. A. 10th 
Cir. Certiorari denied. Charles H. Tuttle and Francis X. 
Ward for petitioner. Oscar H. Davis, then Acting Solici-
tor General, Theophil C. Kammholz, Dominick L. Manoli 
and Samuel M. Singer for respondent. Reported below: 
232 F. 2d 454.

No. 253. Wolcher  v. United  States . C. A. 9th Cir. 
Certiorari denied. Harold Leventhal and Leo R. Fried-
man for petitioner. Oscar H. Davis, then Acting Solicitor 
General, Assistant Attorney General Rice, Marvin E. 
Frankel and Joseph M. Howard for the United States. 
Reported below: 233 F. 2d 748.
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No. 254. Lykens  Hosi ery  Mills , Inc ., v . Dwig ht  
S. Willi ams  Co ., Inc . C. A. 4th Cir. Certiorari denied. 
Francis H. Fairley and Harold L. Lipton for petitioner. 
Paul B. Eaton for respondent. Reported below: 233 F. 
2d 398.

No. 255. Bernstei n  et  al . v . Herren , Commanding  
General . C. A. 2d Cir. Certiorari denied. Stanley 
Faulkner for petitioners. Solicitor General Rankin, As- 
sistant Attorney General Doub and Samuel D. Slade for 
respondent. Reported below: 234 F. 2d 434.

No. 258. American  Well  & Prospe cting  Co. v. 
Commi ssione r  of  Internal  Revenue . C. A. 3d Cir. 
Certiorari denied. George G. Tyler for petitioner. Oscar 
H. Davis, then Acting Solicitor General, Assistant Attor-
ney General Rice and Lee A. Jackson for respondent. 
Reported below: 232 F. 2d 934.

No. 259. Dwoski n , alia s Dee , v . Nebras ka . Su-
preme Court of Nebraska. Certiorari denied. E. D. 
O’Sullivan, Sr. for petitioner. Reported below: 161 Neb. 
793, 74 N. W. 2d 847.

No. 264. Hoover  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Jacob Kossman for petitioner. Oscar 
H. Davis, then Acting Solicitor General, and Assistant 
Attorney General Rice for the United States. Reported 
below: 233 F. 2d 870.

No. 270. Gentze l  et  al . v . Manning , Maxwell  & 
Moore , Inc . C. A. 2d Cir. Certiorari denied. A. D. 
Caesar for petitioners. Stephen H. Philbin and Louis 
D. Fletcher for respondent. Reported below: 230 F. 2d 
341.
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No. 271. Carlisle , tradin g  as  Carli sle  Drugs , v . 
United  Stat es . C. A. 5th Cir. Certiorari denied. 
Edward S. Hemphill for petitioner. Solicitor General 
Rankin, Assistant Attorney General Olney and Beatrice 
Rosenberg for the United States. Reported below: 234 
F. 2d 196.

No. 272. Johnson  et  ux . v . Commiss ioner  of  In -
ternal  Reve nue . C. A. 4th Cir. Certiorari denied. 
David R. Shelton for petitioners. Solicitor General 
Rankin, Assistant Attorney General Rice, Robert N. 
Anderson and Meyer Rothwacks for respondent. Re-
ported below: 233 F. 2d 752.

No. 273. Chicago  Great  Weste rn  Railw ay  Co . v . 
Ramse y . Supreme Court of Minnesota. Certiorari 
denied. David L. Grannis and Bryce L. Hamilton for 
petitioner. Carl L. Yaeger for respondent. Reported 
below: 247 Minn. 217, 77 N. W. 2d 176.

No. 274. Chitto  et  al . v . United  States  et  al . 
Court of Claims. Certiorari denied. Horace S. Whitman 
and Robert C. Handwerk for petitioners. Solicitor Gen-
eral Rankin, Assistant Attorney General Morton, Roger 
P. Marquis and Harold S. Harrison for the United States, 
and W. F. Semple for the Choctaw Nation, respondents. 
Reported below: 133 Ct. Cl. 643, 138 F. Supp. 253.

No. 282. Mayer , Admin istra trix , v . Chase  National  
Bank  of  New  York , Trustee , et  al . C. A. 2d Cir. 
Certiorari denied. Edward F. Unger for petitioner. 
Jacob K. Javits, Attorney General, James O. Moore, Jr., 
Solicitor General, and Ruth Kessler Toch and Daniel M. 
Cohen, Assistant Attorneys General, for the State of New 
York, respondent. Reported below: 233 F. 2d 468.
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No. 287. Werner  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Morris Lavine for petitioner. Solici-
tor General Rankin, Assistant Attorney General Morton, 
Roger P. Marquis and Harold S. Harrison for the United 
States. Reported below: 233 F. 2d 52.

No. 288. Miller  v . United  States . C. A. 6th Cir. 
Certiorari denied. J. H. Doughty for petitioner. Solici-
tor General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Felicia Dubrovsky for the United 
States. Reported below: 235 F. 2d 27.

No. 290. Grable  et  ux ., Truste es , et  al . v . Burns  
et  al . District Court of Appeal of California, Fourth 
Appellate District. Certiorari denied. Reported below: 
138 Cal. App. 2d 280, 291 P. 2d 969.

No. 291. Cannon  v . North  Caroli na  State  High -
way  and  Public  Works  Commis sion . Supreme Court 
of North Carolina. Certiorari denied. W. P. Burkhimer 
and H. Edmund Rodgers for petitioner. R. Brookes 
Peters for respondent.

No. 293. Fitzge rald  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Milton H. Friedman for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Tompkins and Harold D. Kofisky for the United States. 
Reported below: 235 F. 2d 453.

No. 296. Tillman  et  ux . v . United  State s . C. A. 
9th Cir. Certiorari denied. Donald C. Walker for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Doub and Paul A. Sweeney for the United States. 
Reported below: 232 F. 2d 511.

No. 298. ISBRANDTSEN Co., INC., ET AL. V. UNITED 
State s . C. A. 2d Cir. Certiorari denied. Arthur 0.



DECISIONS PER CURIAM ETC. 843

352 U. S. October 8, 1956.

Louis for petitioners. Solicitor General Rankin, Assistant 
Attorney General Doub, Paul A. Sweeney, Leavenworth 
Colby and Herman Marcuse for the United States. Re-
ported below: 233 F. 2d 184.

No. 299. Strat ton  v . United  States . C. A. 5th Cir. 
Certiorari denied. Warren G. Moore for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Paul A. Sweeney and B. Jenkins Middleton for the 
United States. Reported below: 232 F. 2d 880.

No. 301. King  et  al . v . Cron  et  al . Court of Civil 
Appeals of Texas, Fourth Supreme Judicial District. 
Certiorari denied. Thomas H. Dent for petitioners. 
Charles I. Francis for respondents. Reported below: 285 
S. W. 2d 833.

No. 142. Owen  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Mr . Justice  Black  took no part in the 
consideration or decision of this application. Charles 
Dana Snewind for petitioner. Simon E. Sobeloff, then 
Solicitor General, Assistant Attorney General Olney, Bea-
trice Rosenberg and Felicia Dubrovsky for the United 
States. Reported below: 231 F. 2d 831.

No. 194. Montana  Power  Co . v . United  State s . 
C. A. 3d Cir. Certiorari denied. Mr . Justi ce  Harlan  
took no part in the consideration or decision of this appli-
cation. E. Roy Gilpin and Harry A. Poth, Jr. for peti-
tioner. Oscar H. Davis, then Acting Solicitor General, 
Assistant Attorney General Rice, Lee A. Jackson and 
Walter Akerman, Jr. for the United States. Reported 
below: 232 F. 2d 541.

No. 150. Colgate -Palmoli ve  Co . et  al . v . Carter  
Products , Inc ., et  al . C. A. 4th Cir. Certiorari denied. 
Mr . Justice  Douglas  is of the opinion the petition should
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be granted. John T. Cahill for petitioners. George B. 
Finnegan, Jr., William L. Hanaway, William D. Denson 
and Morris Kirschstein for respondents. Reported below: 
230 F. 2d 855.

No. 208. Herzog  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Mr . Justice  Douglas  is of the opinion 
the petition should be granted. Frederick Bernays 
Wiener and Spurgeon Avakian for petitioner. Solicitor 
General Rankin, Oscar H. Davis, then Acting Solicitor 
General, Assistant Attorney General Rice and Philip 
Elman for the United States. Reported below: 226 F. 2d 
561, 235 F. 2d 664.

No. 174. Johnso n et  al . v . Securities  and  Ex -
change  Commis si on . United States Court of Appeals 
for the District of Columbia Circuit. Certiorari denied. 
Mr . Justice  Black  would grant certiorari in this case 
to consider whether executive officers can impose penalties 
of the nature here without denying the constitutional 
guaranties of “due process of law and trial by jury” upheld 
by this Court in Lipke v. Lederer, 259 U. S. 557, 562. 
Thurman Arnold and Milton V. Freeman for petitioners. 
Simon E. Sobelofl, then Solicitor General, Thomas G. 
Meeker, Arden L. Andresen and Ellwood L. Englander 
for respondent. Reported below: 97 U. S. App. D. C. 
364, 231 F. 2d 523.

No. 187. Kaplow , Executor , v . Reinf eld  et  al ., 
DOING BUSINESS AS BRONFMAN INTERESTS AND Br OWNE- 
Vintners  Co., Inc ., et  al . C. A. 2d Cir. Certiorari 
denied. Mr . Just ice  Reed  took no part in the considera-
tion or decision of this application. Maurice Edelbaum 
for petitioner. Theodore Kiendl and William R. Meagher 
for Reinfeld et al., and Lowell Wadmond and Thomas 
Kiernan for Bronfman et al., respondents. Reported 
below: 229 F. 2d 248.
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No. 279. Southl and  Broadca sti ng  Co . et  al . v . Todd . 
Petition for writ of certiorari to the United States Court 
of Appeals for the Fifth Circuit denied without prejudice 
to petitioners’ right to present their defenses in the Dis-
trict Court. Mr . Just ice  Clark  took no part in the 
consideration or decision of this application. Pat Coon 
for petitioners. C. E. Bryson for respondent. Reported 
below: 231 F. 2d 225.

No. 138. Carr  et  al . v . Tenness ee . Supreme Court 
of Tennessee. Certiorari denied. H. G. B. King for peti-
tioners. George F. McCanless, Attorney General of 
Tennessee, and James M. Glasgow, Assistant Attorney 
General, for respondent.

No. 91. News  Printi ng  Co ., Inc ., v . National  Labor  
Relations  Board . United States Court of Appeals for 
the District of Columbia Circuit. Certiorari denied. 
Charles A. Horsky and Jerome Ackerman for petitioner. 
Simon E. Sobeloff, then Solicitor General, Theophil C. 
Kammholz, David P. Findling and Dominick L. Manoli 
for respondent. Reported below: 98 U. S. App. D. C. 14, 
231 F. 2d 767.

No. 120. Liakas  v. Tennessee . Supreme Court of 
Tennessee. Certiorari denied. L. E. Gwinn for petitioner. 
George F. McCanless, Attorney General of Tennessee, and 
James M. Glasgow, Assistant Attorney General, for re-
spondent. Reported below: 199 Tenn. 298, 549, 286 S. W. 
2d 856, 288 S. W. 2d 430.

No. 152. Dis trict  of  Colum bia  v . Radio  Corpora -
tion  of  Ameri ca . United States Court of Appeals for 
the District of Columbia Circuit. Certiorari denied. 
Vernon E. West, Chester H. Gray, George C. Updegraff

404165 0—57-----48 
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and Henry E. Wixon for petitioner. Robert G. Zeller and 
John A. Gilmore for respondent. Reported below: 98 
U. S. App. D. C. 119, 232 F. 2d 376.

No. 157. Mondakota  Gas  Co. et  al . v . Federal  
Power  Commis sion  et  al . United States Court of Ap-
peals for the District of Columbia Circuit. Certiorari 
denied. James R. Browning and Ellis Lyons for peti-
tioners. Simon E. Sobeloff, then Solicitor General, 
Assistant Attorney General Doub, Melvin Richter, Wil-
lard W. Gatchell and Joseph B. Hobbs for the Federal 
Power Commission, and James A. Murray and Philip F. 
Herrick for the Montana-Dakota Utilities Co., respond-
ents. Reported below: 98 U. S. App. D. C. 101, 232 F. 
2d 358.

No. 169. Blue  v . Mc Kay , Secre tary  of  the  Interior . 
United States Court of Appeals for the District of Co-
lumbia Circuit. Certiorari denied. Welburn Mayock 
and Morris Lavine for petitioner. Simon E. Sobeloff, then 
Solicitor General, Assistant Attorney General Morton, 
Roger P. Marquis and S. Billingsley Hill for respondent. 
Reported below: 98 U. S. App. D. C. 131, 232 F. 2d 688.

No. 181. Galloway  v . United  States . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. De Long Harris for petitioner. Solici-
tor General Rankin, Simon E. Sobeloff, then Solicitor 
General, Assistant Attorney General Olney, Beatrice 
Rosenberg and Carl H. Imlay for the United States. 
Reported below: 98 U. S. App. D. C. 288, 235 F. 2d 515.

No. 192. Winf ield  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Reuben M. Gins-
berg for petitioner. Reported below: ---- Tex. Cr. R.
---- , 293 S. W. 2d 765.
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No. 217. Carpent ero , alias  Llanos , v . Hogan , 
Offi cer  in  Charg e , Immigration  and  Naturalizati on  
Servi ce . C. A. 9th Cir. Certiorari denied. Hyman M. 
Greenstein for petitioner. Simon E. Sobeloff, then Solici-
tor General, Assistant Attorney General Olney and Bea-
trice Rosenberg for respondent.

No. 220. Michigan  Nation al  Bank  v . Gidney , 
Comptro ller  of  the  Currency . United States Court 
of Appeals for the District of Columbia Circuit. Cer-
tiorari denied. John Lord O’Brian, James B. Alley and 
Daniel M. Gribbon for petitioner. Oscar H. Davis, then 
Acting Solicitor General, Assistant Attorney General 
Doub and Paul A. Sweeney for respondent. Reported 
below: 99 U. S. App. D. C. 134, 237 F. 2d 762.

No. 277. Distr ict  of  Colum bia  v . Fadeley  et  al . 
United States Court of Appeals for the District of Colum-
bia Circuit. Certiorari denied. Vernon E. West, Chester 
H. Gray and George C. Updegraff for petitioner. Charles 
T. Akre for respondents. Reported below: 98 U. S. App. 
D. C. 176, 233 F. 2d 667.

No. 278. Amos  v . Pullm an  Company . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. William F. McDonnell for 
petitioner. John E. Powell, Arthur P. Drury and John 
M. Lynham for respondent. Reported below: 98 U. S. 
App. D. C. 371, 236 F. 2d 666.

No. 283. Furman  v . United  States . Court of Claims. 
Certiorari denied. Emanuel Harris for petitioner. Solici-
tor General Rankin, Assistant Attorney General Doub and 
Samuel D. Slade for the United States. Reported below: 
135 Ct. Cl.---- , 140 F. Supp. 781.
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No. 104. United  State s  et  al . v . Califo rnia  Eastern  
Line , Inc . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Mr . Jus -
tice  Harlan  took no part in the consideration or decision 
of this application. Simon E. Sobeloff, then Solicitor 
General, Assistant Attorney General Doub and Melvin 
Richter for petitioners. Robert E. Kline, Jr. and Louis J. 
Gusmano for respondent. Reported below: 98 U. S. App. 
D. C. 1, 231 F. 2d 754.

No. 286. Krebioze n  Resea rch  Foundation  et  al . v . 
Beacon  Press , Inc . Supreme Judicial Court of Massa-
chusetts. Certiorari denied. Reginald Heber Smith for 
petitioners. Frank B. Frederick for respondent. Re-
ported below: 334 Mass. 86, 134 N. E. 2d 1.

No. 297. Hyman -Michae ls  Co . v . United  States . 
Court of Claims. Certiorari denied. Max Siskind for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Doub and Paul A. Sweeney for the United States. 
Reported below: 135 Ct. Cl. 47, 140 F. Supp. 784.

No. 309. 2600 State  Drugs , Inc ., et  al . v . Unite d  
States . C. A. 7th Cir. Certiorari denied. Bernard H. 
Sokol for petitioners. Solicitor General Rankin, Assistant 
Attorney General Olney, Beatrice Rosenberg and Isabelle 
Cappello for the United States. Reported below: 235 F. 
2d 913.

No. 83. Cent ral  of  Georgia  Railwa y  Co . v . Jones  
et  al .; and

No. 231. Jones  et  al . v . Central  of  Georgia  Rail -
way  Co. et  al . C. A. 5th Cir. Certiorari denied. Mr . 
Justic e Black  took no part in the consideration or 
decision of these applications. John B. Miller and W. H. 
Sadler, Jr. for the Central of Georgia Railway Co. Joseph
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L. Rauh, Jr. and John Silard for Jones et al. Al G. Rives 
and J. K. Jackson for the Brotherhood of Railroad Train-
men, respondent in No. 231. Reported below: 229 F. 2d 
648.

No. 2, Mise. Fuhs  v . Rando lph , Warden . Supreme 
Court of Illinois. Certiorari denied. Petitioner pro se. 
Latham Castle, Attorney General of Illinois, for 
respondent.

No. 7, Mise. Sheard  v . Miss ouri . Supreme Court of 
Missouri. Certiorari denied. Petitioner pro se. John 
M. Dalton, Attorney General of Missouri, and Samuel M. 
Watson, Assistant Attorney General, for respondent.

No. 14, Mise. Davis  v . Delmore , Superi ntende nt , 
Washington  State  Penite ntiary . Supreme Court of 
Washington. Certiorari denied. Don Eastvoid, Attor-
ney General of Washington, and E. P. Donnelly, Michael 
R. Al fieri and Duane S. Radliff, Assistant Attorneys 
General, for respondent.

No. 17, Mise. Insco  v . Nash , Warden . Supreme 
Court of Missouri. Certiorari denied. Petitioner pro se. 
John M. Dalton, Attorney General of Missouri, and 
Samuel M. Watson, Assistant Attorney General, for 
respondent.

No. 24, Mise. Thomps on  v . Graham , Warden . Su-
preme Court of Utah. Certiorari denied. Petitioner pro 
se. E. R. Callister, Attorney General of Utah, and Walter 
L. Budge, Assistant Attorney General, for respondent.

No. 25, Mise. White , real  name  bei ng  Lucas , v . New  
York . Court of Appeals of New York. Certiorari denied. 
Petitioner pro se. Frank S. Hogan for respondent. Re-
ported below: 309 N. Y. 636, 132 N. E. 2d 880.
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No. 27, Mise. Grego ry  v . Unite d  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Petitioner pro se. Simon E. 
Sobeloff, then Solicitor General, Assistant Attorney Gen-
eral Olney, Beatrice Rosenberg and Julia P. Cooper for 
the United States. Reported below: 97 U. S. App. D. C. 
305, 231 F. 2d 258.

No. 30, Mise. Dyke , Adminis tratri x , v . Dyke  et  al . 
C. A. 6th Cir. Certiorari denied. Jas. P. Brown and 
Hobart F. Atkins for petitioner. J. H. Doughty for 
respondents. Reported below: 227 F. 2d 461.

No. 31, Mise. Mahurin  v . Tomli nso n , Judge . Su-
preme Court of Missouri. Certiorari denied.

No. 32, Mise. Farmer  v . Skeen , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 34, Mise. Marron  v . Ragen , Warden . C. A. 7th 
Cir. Certiorari denied.

No. 39, Mise. Williams  v . Nash , Warden . Supreme 
Court of Missouri. Certiorari denied.

No. 40, Mise. Kryder  v . Georgia . Supreme Court 
of Georgia. Certiorari denied. Walter B. Fincher for 
petitioner. Reported below: 212 Ga. 272, 91 S. E. 2d 
612.

No. 41, Mise. Oregon  ex  rel . Sherwo od  v . Gladden , 
Warden . Supreme Court of Oregon. Certiorari denied.

No. 42, Mise. In  re  Kauff man . Supreme Court of 
Wisconsin. Certiorari denied. Jack J. Schumacher for 
petitioner. Vernon W. Thomson, Attorney General of 
Wisconsin, and William A. Platz, Assistant Attorney 
General, filed a brief in opposition to the petition.
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No. 43, Mise. Sprouse  v . Miss ouri . Supreme Court 
of Missouri. Certiorari denied. Reported below: 286 
S. W. 2d 761.

No. 44, Mise. Preece  v . Coine r , Acting  Warden . 
Supreme Court of Appeals of West Virginia. Certiorari 
denied.

No. 47, Mise. Jackson  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied.

No. 49, Mise. Thomps on  v . United  States . C. A. 
6th Cir. Certiorari denied. Petitioner pro se. Simon 
E. Sobeloff, then Solicitor General, Assistant Attorney 
General Olney, Beatrice Rosenberg and Carl H. Imlay 
for the United States. Reported below: 233 F. 2d 317.

No. 50, Mise. Stanley  v . Kansas  et  al . Supreme 
Court of Kansas. Certiorari denied. Reported below: 
179 Kan. 613, 296 P. 2d 1088.

No. 51, Mise. French  v . United  States . C. A. 5th 
Cir. Certiorari denied. Charles L. Mayer for petitioner. 
Simon E. Sobeloff, then Solicitor General, Assistant At-
torney General Olney, Beatrice Rosenberg and Isabelle 
R. Cappello for the United States. Reported below: 232 
F. 2d 736.

No. 52, Mise. Ingram  v . Michiga n . Supreme Court 
of Michigan. Certiorari denied.

No. 53, Mise. Sherman  v . Ragen , Warden . C. A. 
7th Cir. Certiorari denied.

No. 54, Mise. Johnso n  v . Illi nois  et  al . Supreme 
Court of Illinois. Certiorari denied.
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No. 55, Mise. Bayless  v . Miss ouri  et  al . Supreme 
Court of Missouri. Certiorari denied.

No. 58, Mise. Poe  v . Gladden , Warden . Supreme 
Court of Oregon. Certiorari denied.

No. 59, Mise. Pennsylv ania  ex  rel . Dugan  v . Day , 
Warden . Supreme Court of Pennsylvania, Western Dis-
trict. Certiorari denied.

No. 62, Mise. In  re  Kaquat os h . Supreme Court of 
Wisconsin. Certiorari denied. Jack J. Schumacher for 
petitioner. Vernon W. Thomson, Attorney General of 
Wisconsin, and William A. Platz, Assistant Attorney Gen-
eral, filed a brief in opposition to the petition.

No. 63, Mise. Davis  v . Graham , Warden . Supreme 
Court of Utah. Certiorari denied.

No. 64, Mise. Mc Carth y v . Michi gan . Supreme 
Court of Michigan. Certiorari denied.

No. 67, Mise. Stri ckland  v . W. Horace  Williams  
Co., Inc ., et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 230 F. 2d 793.

No. 70, Mise. Jackso n  v . Cline  & Chamb ers  Coal  
Co. et  al . Court of Appeals of Kentucky. Certiorari 
denied.

No. 72, Mise. Murphy  v . New  York . Appellate Divi-
sion of the Supreme Court of New York, Second Judicial 
Department, and County Court of Kings County, New 
York. Certiorari denied.
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No. 73, Mise. Strong  v . Blake  et  al . C. A. 1st Cir. 
Certiorari denied. Petitioner pro se. Oscar H. Davis, 
then Acting Solicitor General, Assistant Attorney General 
Doub and Samuel D. Slade for respondents. Reported 
below: 231 F. 2d 447.

No. 74, Mise. Clark  v . Ellis , General  Manager , 
Texas  Prison  System , et  al . Court of Criminal Ap-
peals of Texas. Certiorari denied.

No. 75, Mise. Jones  v . New  York . Appellate Di-
vision of the Supreme Court of New York, Second Judicial 
Department. Certiorari denied.

No. 76, Mise. Egan  v . Teets , Warden . 
Court of California. Certiorari denied.

Supreme

No. 77, Mise. Eisel e v . Nash , Warden .
Court of Missouri. Certiorari denied.

Supreme

No. 78, Mise. Lanzetta  v . Michi gan . 
Court of Michigan. Certiorari denied.

Supreme

No. 79, Mise. Slaughter  v . Illinois .
Court of Illinois. Certiorari denied.

Supreme

No. 83, Mise. Brimage  v . Ragen , Warden .
Court of Illinois. Certiorari denied.

Supreme

No. 84, Mise. United  State s ex  rel . Baerc hus  v . 
Myers , Warden . C. A. 3d Cir. Certiorari denied. 
Reported below: 232 F. 2d 627.

No. 89, Mise. Richa rds on  v . Randolph , Warden . 
Circuit Court of St. Clair County, Illinois. Certiorari 
denied.
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No. 90, Mise. Rhyce  v . Cummi ngs , Warden . C. A. 
2d Cir. Certiorari denied. Reported below: 233 F. 2d 
190.

No. 95, Mise. Mc Donald  v . Michi gan . Supreme 
Court of Michigan and Circuit Court of Newaygo County, 
Michigan. Certiorari denied.

No. 96, Mise. Hans on  v . Ragen , Warden . Circuit 
Court of Macon County, Illinois. Certiorari denied.

No. 98, Mise. Mc Donal d , inf orme d  against  as  May - 
fiel d , V. SCHNECKLOTH, SUPERINTENDENT, WASHINGTON 

State  Penitentiary . Supreme Court of Washington. 
Certiorari denied.

No. 99, Mise. Cepe ro  v . Pan  American  Airways , Inc . 
C. A. 2d Cir. Certiorari denied. Petitioner pro se. Rob-
ert C. Barnard for respondent.

No. 104, Mise. Stockw ell  v . Michigan . Supreme 
Court of Michigan. Certiorari denied.

No. 107, Mise. Kramme r  v . United  State s . Court of 
Claims. Certiorari denied.

No. 109, Mise. Manfre di  v . New  York . Court of 
Appeals of New York. Certiorari denied. Reported be-
low: 1 N. Y. 2d 743, 135 N. E. 2d 46.

No. 110, Mise. Stone  v . Fay , Warden . C. A. 2d Cir. 
Certiorari denied.

No. Ill, Mise. Watkins  v . Illi nois . Supreme Court 
of Illinois. Certiorari denied.

No. 113, Mise. Rheim  v . New  York . Court of Ap-
peals of New York. Certiorari denied.
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No. 114, Mise. Stapleton  v . Teets , Warden , et  al . 
Supreme Court of California. Certiorari denied.

No. 116, Mise. Dunne  v . Schneckloth , Superin -
tendent , Washington  State  Penit ent iary . Supreme 
Court of Washington. Certiorari denied.

No. 122, Mise. Richards  v . Illi nois . Supreme Court 
of Illinois. Certiorari denied.

No. 126, Mise. Spears  v . Shell  Oil  Co . et  al . C. A. 
9th Cir. Certiorari denied.

No. 127, Mise. Brahm  v . Burnes  et  al . Supreme 
Court of Errors of Connecticut. Certiorari denied. Peti-
tioner pro se. Lorin W. Willis for respondents.

No. 128, Mise. Hicks  v . Hollan d  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 235 F. 2d 183.

No. 129, Mise. Worley , Administr atrix , et  al . v . 
Elliott  et  al . C. A. 6th Cir. Certiorari denied. Peti-
tioners pro se. Oscar H. Davis, Acting Solicitor General, 
and A. F. Prescott for the United States, Charles C. 
Trabue, Jr. for Dunn, Trustee, and F. A. Berry for the 
First American National Bank of Nashville, respondents. 
Reported below: 231 F. 2d 526.

No. 130, Mise. Everett  v . Schneckloth , Super in -
tendent , Washi ngton  State  Penitent iary . Supreme 
Court of Washington. Certiorari denied.

No. 135, Mise. Johnso n  v . Mayo , Pris on  Custodian . 
Supreme Court of Florida. Certiorari denied.

No. 139, Mise. Kenney  v . Kil li an . C. A. 6th Cir. 
Certiorari denied. Petitioner pro se. Charles W. Gore for 
respondent. Reported below: 232 F. 2d 288.
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No. 140, Mise. Kenney  v . Hatfield  et  al . C. A. 6th 
Cir. Certiorari denied. Petitioner pro se. Charles W. 
Gore for respondents. Reported below: 232 F. 2d 288.

No. 144, Mise. Tis cio  v. Marti n , Warden , et  al . 
Supreme Court of Pennsylvania, Eastern District. Cer-
tiorari denied.

No. 151, Mise. Niemo th  v . Ragen , Warden . Crimi-
nal Court of Cook County, Illinois. Certiorari denied.

No. 155, Mise. Fletcher  v . Laws . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Petitioner pro se. Oscar H. Davis, 
then Acting Solicitor General, for respondent.

No. 159, Mise. Radowitz  v . New  Jerse y  et  al . Su-
preme Court of New Jersey. Certiorari denied. Reported 
below: 21 N. J. 428, 122 A. 2d 512.

No. 160, Mise. Schuman  v . Calif orni a  et  al . Su-
preme Court of California. Certiorari denied.

No. 168, Mise. Guerin  v . Florida . Supreme Court 
of Florida. Certiorari denied.

No. 169, Mise. Holland  v . Illino is . Supreme Court 
of Illinois. Certiorari denied.

No. 170, Mise. Brannon  et  al . v . Ragen , Warden . 
Criminal Court of Cook County, Illinois. Certiorari 
denied.

No. 171, Mise. Hullom  v . Michigan . Supreme 
Court of Michigan. Certiorari denied.
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No. 175, Mise. Mullen  v . Schnecklot h , Superi n -
tendent , Washington  State  Penitentiary . Supreme 
Court of Washington. Certiorari denied.

No. 176, Mise. Levy  v . Evans  et  al . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Petitioner pro se. Oscar H. Davis, 
then Acting Solicitor General, for respondents.

No. 177, Mise. Larsen  v . Heinz e , Warden . Supreme 
Court of California. Certiorari denied.

No. 179, Mise. Baum gart  v . New  York . C. A. 2d 
Cir. Certiorari denied.

No. 180, Mise. Piscite llo  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Reported below: 231 F. 2d 
443.

No. 19, Mise. Green  v . Teet s , Warde n . Supreme 
Court of California. Certiorari denied. The  Chief  
Justic e took no part in the consideration or decision of 
this application. Elizabeth Cassidy for petitioner.

No. 68, Mise. Chap in  v . Mass achusetts . Supreme 
Judicial Court of Massachusetts. Certiorari denied. 
Samuel P. Sears for petitioner. George Fingold, Attor-
ney General of Massachusetts, for respondent. Reported 
below: 333 Mass. 610, 132 N. E. 2d 404.

No. 33, Mise. Bois vert  v . Massac husett s . Supreme 
Judicial Court of Massachusetts. Certiorari denied. 
John A. McNiff for petitioner. Reported below: 333 
Mass. 640,133N.E.2d 226.
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No. 26, Mise. Jackso n  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Reported below: 
---- Tex. Cr. R.----- , 287 S. W. 2d 663.

No. 82, Mise. Medley  v . Warden , Maryland  House  
of  Correcti on , et  al . Court of Appeals of Maryland. 
Certiorari denied. Reported below: 210 Md. 649, 123 A. 
2d 595.

No. 97, Mise. Bingha m v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Reported below: 
---- Tex. Cr. R.----- , 290 S. W. 2d 915.

No. 100, Mise. Farley  v . Washington . Supreme 
Court of Washington. Certiorari denied. Jennings P. 
Felix for petitioner. Reported below: 48 Wash. 2d 11, 
290 P. 2d 987.

No. 115, Mise. Maddox  v . Califor nia . Supreme 
Court of California. Certiorari denied. Reported below: 
46 Cal. 2d 301,294 P. 2d 6.

No. 141, Mise. Forrest  v . Maryland . Court of Ap-
peals of Maryland. Certiorari denied. Reported below: 
210 Md. 660, 124 A. 2d 275.

No. 136, Mise. Washi ngton  et  al . v . Louisi ana . 
Supreme Court of Louisiana. Certiorari denied. Re-
ported below: 230 La. 181, 88 So. 2d 19.

No. 143, Mise. Sneed  et  al . v . Indiana . Supreme 
Court of Indiana. Certiorari denied. Reported below: 
235 Ind. 198, 130 N. E. 2d 32.

No. 152, Mise. Mills  v . Levine . United States Court 
of Appeals for the District of Columbia Circuit. Certio-
rari denied. Emmett Leo Sheehan and Landon Gerald
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Dowdey for petitioner. Samuel Z. Goldman and Joseph 
D. Bulman for respondent. Reported below: 98 U. S. 
App. D. C. 137, 233 F. 2d 16.

No. 165, Mise. Moyle  v . Teets , Warden . District 
Court of Appeal of California, First Appellate District. 
Certiorari denied. Reported below: 141 Cal. App. 2d 350, 
296 P. 2d 907.

No. 133, Mise. Little  v . Utah . Supreme Court of 
Utah. Certiorari denied. Reported below: 5 Utah 2d 
42, 296 P. 2d 289.

No. 149, Mise. Downie  v . Jackson , Warden . Appel-
late Division of the Supreme Court of New York, Third 
Judicial Department. Certiorari denied. Reported be-
low: 286 App. Div. 1131, 146 N. Y. S. 2d 456.

Rehearing Denied. (See also No. 929, October Term, 
1955, ante, p. 813.}

No. 92, October Term, 1955. Black  et  al . v . Cutt er  
Laboratori es , 351 U. S. 292;

No. 320, October Term, 1955. Parr  v . United  Stat es , 
351U. S.513;

No. 373, October Term, 1955. Commis si oner  of  In -
ternal  Revenu e  v . Lo Bue , 351 U. S. 243;

No. 451, October Term, 1955. Railw ay  Employe s ’ 
Depa rtme nt , Amer ican  Federati on  of  Labor , et  al . v . 
Hanson  et  al ., 351 U. S. 225 ;

No. 489, October Term, 1955. Durley  v . Mayo , 
Custo dian , Flori da  State  Pris on , 351 U. S. 277;

No. 529, October Term, 1955. De Sylva  v . Balle n -
tine , Guardian , 351 U. S. 570; and

No. 573, October Term, 1955. Chicago  & North  
Western  Railw ay  Co . v . Departm ent  of  Revenue  of  
Illinois , 351 U. S. 950. Petitions for rehearing denied.
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No. 643, October Term, 1955. Johnston  et  al . v . 
Unite d  State s , 351 U. S. 215;

No. 704, October Term, 1955. Unite d States  v . 
Patte son , 351 U. S. 215;

No. 722, October Term, 1955. Coffman  v . Ohio , 351 
U. S. 923;

No. 773, October Term, 1955. Jolly  v . United  State s , 
351 U. S. 963;

No. 809, October Term, 1955. Sawyer  v . Barczak , 
Sherif f , 351 U. S. 966;

No. 820, October Term, 1955. Robinson , Admi nis -
tratri x , v. Northeastern  Steamshi p Corp ., 351 U. S. 
937;

No. 851, October Term, 1955. Hadzima  v . United  
States , 351 U. S. 953;

No. 854, October Term, 1955. Lott  v . Unite d  State s , 
351 U. S. 953;

No. 860, October Term, 1955. In  re  Mille r , 351 U. S. 
951;

No. 901, October Term, 1955. Scher  v . Weeks , Sec -
retary  of  Comme rce , 351 U. S. 973; and

No. 928, October Term, 1955. Off utt  v . United  
States , 351 U. S. 988. Petitions for rehearing denied.

No. 386, October Term, 1955. International  
Molders  & Foundry  Workers  Union  of  America , AFL, 
Local  Union  No . 294, v. Weste rn  Foundry  Co ., 350 
U. S. 886. Motion for leave to file petition for rehearing 
denied.

No. 795, October Term, 1955. Pursselley  v . United  
States , 351 U. S. 953. Rehearing denied.

No. 549, Mise., October Term, 1955. Williams  v . 
Unite d  State s  et  al ., 351 U. S. 986; and

No. 207, Mise., October Term, 1955. Chick  v . Texas , 
351 U. S. 935. Petitions for rehearing denied.
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No. 594, Mise., October Term, 1955. In re  Flas - 
phaler , 351 U. S. 973;

No. 621, Mise., October Term, 1955. Holland  v .
Capit al  Transi t  Co ., 351 U. S. 955;

No. 696, Mise., October Term, 1955. Brow n  et  al . v .
United  States , 351 U. S. 986;

No. 703, Mise., October Term, 1955. Mc Kinney  v .
Califo rnia , 351 U. S. 968;

No. 716, Mise., October Term, 1955. Carroll  v . New  
York , 351 U.S. 969;

No. 726, Mise., October Term, 1955. Binder  v . United  
States , 351 U.S. 969;

No. 733, Mise., October Term, 1955. Maupin  v .
Unite d  States , 351 U. S. 975;

No. 773, Mise., October Term, 1955. Byrd  v . Illinois , 
351 U.S. 971;

No. 783, Mise., October Term, 1955. Dinw iddie  et  al . 
v. Brow n  et  al ., 351 U. S. 971 ;

No. 787, Mise., October Term, 1955. Sorber  v . 
Wigg ins , Superi ntendent , Miss iss ipp i State  Peni -
tentiary , et  al ., 351 U. S. 975; and

No. 791, Mise., October Term, 1955. Houst on  v .
Texas , 351 U. S. 975. Petitions for rehearing denied.

No. 547, Mise., October Term, 1955. Mas  et  al . v .
Owen s -Illi nois  Glass  Co ., 350 U. S. 1016; and

No. 564, Mise., October Term, 1955. Burns  v . Unite d  
States , 351 U. S. 910. Motions for leave to file second 
petitions for rehearing denied.

No. 745, Mise., October Term, 1955. Morneau  v . 
Unite d  States  Board  of  Parole , 351 U. S. 972; and

No. 755, Mise., October Term, 1955. Hockaday  v . 
United  State s , 351 U. S. 947. Motions for leave to file 
petitions for rehearing denied.
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October  10, 1956.
Decision Per Curiam.

No. 20. Mesaros h , alias  Nels on , et  al . v . Unite d  
Stat es . Certiorari, 350 U. S. 922, to the United States 
Court of Appeals for the Third Circuit. [On a motion 
of the United States to remand the case to the District 
Court for a hearing on the credibility of a government 
witness.] Argued and decided October 10, 1956.*

Per Curiam: The motion of the Government to remand 
the case to the District Court is denied.

The judgment is vacated and the case is remanded to 
the District Court with instructions to grant the defend-
ants a new trial.

Mr . Just ice  Frankf urter , Mr . Justi ce  Burton , and 
Mr . Just ice  Harlan  dissent, believing the Government’s 
motion to remand should be granted, and reserve the right 
to file an opinion.

Solicitor General Rankin argued in support of the Gov-
ernment’s motion to remand. Assistant Attorney General 
Tompkins was with him on the motion. Frank J. 
Donner argued in opposition to the Government’s motion 
and in support of petitioners’ motion that the case be 
remanded to the District Court for a new trial. Arthur 
Kinoy, Marshall Perlin and Hubert T. Delany were with 
him on petitioners’ motion and a supporting memoran-
dum. Reported below: 223 F. 2d 449.

October  15, 1956.
Decisions Per Curiam.

No. 1. Thomps on  v . Coastal  Oil  Co . Certiorari, 
350 U. S. 817, to the United States Court of Appeals for 
the Third Circuit. Argued January 24, 1956. Affirmed 
by an equally divided Court, January 30, 1956. 350 U. S. 
956. Petition for rehearing granted and case restored to

*[For opinions in this case, see ante, p. 1 et seq.']
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the docket for reargument, March 12, 1956. 350 U. S. 
985. Reargued October 8, 1956. Decided October 15, 
1956.

Per Curiam: The judgment of the United States 
Court of Appeals for the Third Circuit is reversed and 
the judgment of the United States District Court for the 
District of New Jersey is reinstated. Mr . Justic e  Har -
lan  concurs in the result, but would have preferred to 
remand the case to the Court of Appeals for determination 
as to whether the District Court properly found the vessel 
unseaworthy. Mr . Justice  Reed , Mr . Justi ce  Frank -
furter , Mr . Justice  Burton , and Mr . Justice  Minton  
dissent.

Charles A. Ellis argued the cause for petitioner on 
the original argument. With him on the brief was Silas 
Blake Axtell. Silas Blake Axtell reargued the cause 
for petitioner. With him on the brief was Charles A. 
Ellis. Michael E. Hanrahan argued and reargued the 
cause and filed briefs for respondent. Reported below: 
221 F. 2d 559.

No. 311. AAA Dental  Laboratories , Inc ., et  al . v . 
Illinois  ex  rel . Chicago  Dental  Society  et  al . Ap-
peal from the Supreme Court of Illinois. Per Curiam: 
The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. Werner 
W. Schroeder for appellants. Owen Rall for appellees. 
Reported below: 8 Ill. 2d 330, 134 N. E. 2d 285.

No. 285. Baumann  et  al . v . Smrha , Chief  Engineer , 
Divi si on  of  Water  Resources , Kansas  State  Board  
of  Agricult ure , et  al . Appeal from the United States 
District Court for the District of Kansas. Per Curiam: 
The motion to affirm is granted and the judgment is 
affirmed. Mr . Justice  Reed  and Mr . Justic e Douglas  
would note probable jurisdiction. Kenneth G. Speir and 
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Herbert H. Sizemore for appellants. John Anderson, Jr., 
Attorney General of Kansas, Paul E. Wilson, Assistant 
Attorney General, and Warden L. Noe, Special Assistant 
Attorney General, for Smrha, and Robt. B. Morton and 
Paul J. Donaldson for the City of Wichita, appellees. 
Reported below: 146 F. Supp. 617.

Miscellaneous Order.
No. 35. National  Labor  Rela tio ns  Board  v . Texti le  

Workers  Union  of  America , CIO, et  al . The order 
entered April 2, 1956, 350 U. S. 1004, granting petition 
for writ of certiorari is vacated and the petition for writ 
of certiorari to the United States Court of Appeals for 
the District of Columbia Circuit is denied. Solicitor 
General Rankin, Theophil C. Kammholz and Dominick 
L. Manoli for petitioner. Arthur J. Goldberg, David E. 
Feller and Benjamin Wyle for the Textile Workers Union 
of America et al., respondents. Reported below: 97 U. S. 
App. D. C. 35, 227 F. 2d 409.

Probable Jurisdiction Noted.
No. 265. United  States  v . Ameri can  Freightw ays  

Co. Appeal from the United States District Court for 
the Southern District of New York. Probable jurisdic-
tion noted. Simon E. Sobeloff, then Solicitor General, 
Assistant Attorney General Olney and Beatrice Rosenberg 
for the United States. Martin Werner for appellee.

Certiorari Granted.
No. 304. United  State s  v . C. A. 3d Cir.

Certiorari granted. Oscar H. Davis, then Acting Solicitor 
General, Assistant Attorney General Olney, Robert S. 
Erdahl and J. F. Bishop for the United States. Thomas 
D. McBride for respondent. Reported below: 236 F. 2d 
182.
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No. 313. Brotherhood  of  Railro ad  Train men  et  al . 
v. Chicago  River  & Indiana  Railro ad  Co . et  al . C. A. 
7th Cir. Certiorari granted. William C. Wines for peti-
tioners. Kenneth F. Burgess and Walter J. Cummings, 
Jr. for respondents. Reported below: See 229 F. 2d 926.

No. 316. Smith , Speci al  Adminis trator , v . Sperli ng  
et  al . C. A. 9th Cir. Certiorari granted. Morris J. 
Pollack for petitioner. Eugene D. Williams for Warner 
et al., and Norman Altman for United States Pictures, 
Inc., et al., respondents. Reported below: 237 F. 2d 317.

No. 84. Central  of  Georgia  Railw ay  Co . v . Brother -
hood  of  Railro ad  Trainm en , Local  Lodge  No . 721, 
et  al . C. A. 5th Cir. Certiorari granted. John B. 
Miller for petitioner. Wayland K. Sullivan for respond-
ents. Reported below: 229 F. 2d 901.

No. 131. Lawn  v . United  State s . C. A. 2d Cir. Cer-
tiorari granted. Milton Pollack for petitioner. Solicitor 
General Rankin, Assistant Attorney General Rice and 
Joseph M. Howard for the United States. Reported 
below: 232 F. 2d 589.

No. 133. Gigli o  et  al . v . United  States . C. A. 2d 
Cir. Certiorari granted. Moses Polakoff for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Rice and Joseph M. Howard for the United States. Re-
ported below: 232 F. 2d 589.

No. 149. Swans on  et  al . v . Traer  et  al . C. A. 7th 
Cir. Certiorari granted. Avern B. Scolnik and Philip 
F. La Follette for petitioners. Kenneth F. Burgess, 
Thomas L. Marshall and Charles F. Short, Jr. for Traer 
et al., and Marland Gale for Fitzgerald et al., respondents. 
Reported below: 230 F. 2d 228.
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No. 183. Grunew ald  v . United  States ;
No. 184. Halp erin  v . Unit ed  State s ; and
No. 186. Boli ch  v. United  State s . The petitions 

for writs of certiorari to the United States Court of Ap-
peals for the Second Circuit are granted limiting the 
questions to those enumerated below:

(a) No. 183:
“1. Whether conviction of a conspiracy to procure from 

the Fraud Bureau of the Internal Revenue Department 
a decision not to prosecute a tax fraud, where the object 
of the conspiracy had been accomplished by January, 
1949, and prosecution was barred under the statute of 
limitations by January, 1952, may be sustained, on the 
theory that the conspiracy must have included a con-
tinuing agreement to conceal—the indictment having 
been found October 25, 1954, and the proof being that 
one or more of the conspirators in March, 1952, attempted 
to cover their tracks from investigators.

“2. Whether independent acts of alleged conspirators, 
after the accomplishment of the object of the conspiracy 
and done without the knowledge or the participation of 
the petitioner Grunewald, may suffice to support a charge 
against him that the original conspiracy included a con-
tinuing purpose to conceal so that the conspiracy might 
be deemed to extend down to the last act of concealment.

“3. Whether an alleged continuing conspiracy to con-
ceal could be found as to the petitioner Grunewald, when 
he was concerned only with the original object of the 
conspiracy and was acquitted by the Trial Court on three 
counts of attempting to influence witnesses, which the 
Court charged the jury could be acts of continuing 
concealment.

“4. Whether a purpose to continue to conceal the 
accomplishment of the primary conspiracy may be in-
ferred from the fact that the conspirators would be pre-
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sumed to know that their activities would always be open 
to investigation—whether a subordinate conspiracy to 
conceal may be implied from the original crime.

“5. Whether the Trial Court committed error in per-
mitting the jury to find a continuing conspiracy to con-
ceal from the fact that, more than three years after the 
object of the conspiracy had been accomplished, the peti-
tioner Grunewald, when his secretary was subpoenaed 
before a grand jury, told her she need not answer various 
questions and could say she forgot.

“6. Whether the Trial Court committed error in per-
mitting the defendant Halperin, the only witness for the 
defense, to be cross-examined, for the purpose of impeach-
ing his credibility, on the fact that he had been, prior 
to the trial, subpoenaed before a grand jury and had there 
claimed his constitutional privilege against self-incrimi-
nation on a long line of questions. The constitutional 
privilege thus infringed is that part of the Fifth Amend-
ment which reads: . . nor shall be compelled in any 
criminal case to be a witness against himself ....’”

No. 184:
“1. When a defendant testifies in his own defense at 

his trial, and his answers to questions show that, although 
averring his innocence, he was justified in invoking the 
Fifth Amendment with regard to like questions before a 
Grand Jury—as in this case all agree—is not that de-
fendant denied due process when the Government on 
cross-examination brings out before the trial jury, the 
fact that he refused to answer the questions before the 
Grand Jury, upon such constitutional grounds?

“2. When a defendant has been subpoenaed to testify 
before a Grand Jury in an investigation, of which he is 
a primary target, has claimed his Constitutional privi-
lege, advised the Grand Jury that he was doing so as 
an innocent man ensnared in suspicious circumstances 
and because he could not cross-examine or be represented
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by counsel, may the trial court charge the jury that they 
may consider his refusal to testify before the Grand Jury 
on the score of his credibility, although his trial testimony 
was entirely consistent with his position before the Grand 
Jury?

“3. Under the circumstances surrounding a defendant’s 
appearance before a Grand Jury as set forth in the last 
preceding paragraph, does not the Court’s instruction as 
aforesaid illegally impeach and impede the defendant’s 
statutory right to be a witness on his own behalf?

“4. Does the rationale of Raff el v. United States, 271 
U. S. 244, apply to prior invocation of the Fifth Amend-
ment before a Grand Jury as distinguished from such 
action at a prior trial?

“5. Does not the doctrine and rationale of Slochower 
v. Board of Higher Education, decided by this Court April 
9, 1956 [350 U. S. 551], compel the conclusion that a 
defendant under the circumstances aforesaid, is denied 
due process of law when he is examined by the Govern-
ment and compelled to admit that he refused to answer 
questions before the Grand Jury, and the Trial Court 
advises the jury they may consider that refusal on the 
subject of his credibility?

“6. Is not a defendant, particularly one who asserted 
that he was invoking the Fifth Amendment as an innocent 
man being plotted against and beset by suspicious cir-
cumstances entitled to have the jury charged, ‘An inno-
cent man may honestly claim his answers may tend to 
incriminate him’?

“8. Does not the opinion of the Court of Appeals that 
the statute of limitations against conspiracy was not 
tolled, in that certain overt acts of concealment when 
committed were chargeable to the original conspiracy dis-
regard and deny effect to this Court’s views on proof of 
subsidiary concealment conspiracies, as set forth in Krule- 
witch v. United States, 336 U. S. 440, and Lutwak v. 
United States, 344 U. S. 604?
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“9. Does not the conclusion of the Court of Appeals 
herein that a single conspiracy rather than a multiplicity 
of conspiracies are disclosed by the record, run counter 
to this Court’s decision in Kotteakos v. United States, 328 
U. S. 750?"

No. 186:
“1. Whether the three year Statute of Limitations, ap-

plicable to the charge of conspiracy, barred conviction of 
the petitioner Bolich inasmuch as the objective of the 
alleged conspiracy had been achieved by January, 1949— 
more than five years before the date of the indictment 
which was filed on October 25, 1954.

“2. Whether multiple conspiracies were established by 
the evidence, rather than a single general conspiracy, to 
the substantial prejudice of the rights of the petitioner 
Bolich.

“6. Whether the trial Court committed prejudicial 
error in permitting the government to elicit from the 
defendant Halperin upon his cross-examination that he 
had invoked the Fifth Amendment at a Grand Jury hear-
ing and the trial Court charged the jury that they might 
consider Halperin’s claim of constitutional privilege as 
adversely affecting his credibility."

A total of two hours will be allowed for argument on 
these questions.

(b) No. 184:
“7. Does it constitute due process to subpoena a person 

to testify before a Grand Jury in an investigation of which 
he is a primary target, and thereby permit an examination 
before trial of a de facto defendant?

“11. Does a lawyer who advises a witness to plead the 
Fifth Amendment where the witness is justified in doing 
so become guilty of corruptly endeavoring to influence 
the witness merely because the interposition of the Con-
stitutional privilege might also serve to protect the person 
giving the advice?"
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A total of one hour will be allowed for argument on 
these questions.

Edward J. Bennett and Harold H. Corbin for petitioner 
in No. 183. Henry G. Singer and Harry Silver for peti-
tioner in No. 184. Rudolph Stand and Frank Aranow for 
petitioner in No. 186. Solicitor General Rankin, Assist-
ant Attorney General Olney, Beatrice Rosenberg and 
Richard J. Blanchard for the United States. Reported 
below: 233 F. 2d 556.

Certiorari Denied. (See also No. 35, ante, p. 86 4.)
No. 242. Sexton  v . Barry  et  al . C. A. 6th Cir. 

Certiorari denied. Petitioner pro se. Thomas 0. Nevi- 
son for Barry, respondent. Reported below: 233 F. 2d 
220.

No. 248. Hood  et  al . v . Board  of  Trust ees  of  Sumter  
County  School  Dis trict  No . 2, Sumter  County , South  
Carolina , et  al . C. A. 4th Cir. Certiorari denied. 
Augustus S. Merrimon for petitioners. Reported below: 
232 F. 2d 626.

No. 256. Henry  Hanger  & Display  Fixture  Corp , 
et  al . v. Sel -O-Rak  Corporat ion . C. A. 5th Cir. Cer-
tiorari denied. Milton M. Mokotofj and Murray A. 
Gordon for petitioners. Leonard Michaelson and Karl 
W. Flocks for respondent. Reported below: 232 F. 2d 
176.

No. 284. Markun  et  al . v . Duling  et  al ., Execu -
tors ; and

No. 336. Duling  et  al ., Exec utor s , v . Markun  
et  al . C. A. 7th Cir. Certiorari denied. Gustav H. 
Dongus for Markun et al. James M. Guiher for Duling 
et al. Reported below: 231 F. 2d 833.
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No. 263. Watwoo d  v . Distr ict  of  Columbi a . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Carl L. Shipley for peti-
tioner. Vernon E. West, Chester H. Gray and Hubert 
B. Pair for respondent.

No. 268. Pacif ic  Far  East  Lines , Inc ., v . Williams . 
C. A. 9th Cir. Certiorari denied. John Hays for peti-
tioner. Melvin M. Belli for respondent. Reported 
below: 234 F. 2d 378.

No. 275. Vani ty  Fair  Mills , Inc ., v . T. Eaton  Co ., 
Ltd ., et  al . C. A. 2d Cir. Certiorari denied. Harry 
A. Toulmin, Jr. for petitioner. Cornelius W. Wickersham 
for respondents. Reported below: 234 F. 2d 633.

No. 281. Newell  v . Newell  et  al . Supreme Court 
of Idaho. Certiorari denied. Don J. McClenahan for 
petitioner. W. D. Eberle for respondents. Reported 
below: 77 Idaho 355, 293 P. 2d 663.

No. 303. Grengs  v . Twenti eth  Century  Fox  Film  
Corp , et  al . C. A. 7th Cir. Certiorari denied. Abram F. 
Myers for petitioner. J. Gilbert Hardgrove for Twentieth 
Century Fox Film Corporation et al., Maxwell H. Herriott 
for Fox Wisconsin Theatres, Inc., et al., and George L. 
Ruder for Wausau Theatres Co., respondents. Reported 
below: 232 F. 2d 325.

No. 314. Preston  et  al . v . United  Stateset  al . C. A. 
9th Cir. Certiorari denied. John W. Preston and Oliver 
O. Clark for petitioners. Solicitor General Rankin, As-
sistant Attorney General Morton, Roger P. Marquis and 
John C. Harrington for the United States. Reported 
below: 232 F. 2d 77.
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No. 312. Murray  v . Commi ss ioner  of  Internal  Rev -
enue . C. A. 9th Cir. Certiorari denied. John Stanley 
Cooper for petitioner. Solicitor General Rankin, I. Henry 
Kutz and Meyer Rothwacks for respondent. Reported 
below: 232 F. 2d 742.

No. 308. Walton  v . Arabi an  Ameri can  Oil  Co . 
C. A. 2d Cir. Certiorari denied. Thomas J. O’Neill and 
John V. Higgins for petitioner. J. Courtney McGroarty 
for respondent. Reported below: 233 F. 2d 541.

No. 233. United  Electrical , Radio  and  Machine  
Workers  of  America  (UE) et  al . v . Goodm an  Manu -
facturing  Co. et  al . C. A. 7th Cir. Motion to use the 
certified record in case No. 775, October Term, 1955, as a 
part of the record in this case granted. Certiorari denied. 
Basil R. Pollitt for petitioners. Oscar H. Davis, then 
Acting Solicitor General, Theophil C. Kammholz, Dom-
inick L. Manoli and Samuel M. Singer for the National 
Labor Relations Board, and Charles Aaron for the Good-
man Manufacturing Co., respondents. Reported below: 
234 F. 2d 775.

No. 267. United  Elec tric al , Radio  and  Machi ne  
Workers  of  Ameri ca  et  al . v . General  Electric  Co . 
United States Court of Appeals for the District of Colum-
bia Circuit. Certiorari denied. Basil R. Pollitt, Frank 
Donner, Arthur Kinoy and Marshall Perlin for petitioners. 
Gerhard A. Gesell and Burke Marshall for respondent. 
Reported below: 97 U. S. App. D. C. 306, 231 F. 2d 259.

No. 237. Smith  v . United  States . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. James F. Reilly for petitioner. Solici-
tor General Rankin, Assistant Attorney General Olney,
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Beatrice Rosenberg and Isabelle Cappello for the United 
States. Reported below: 98 U. S. App. D. C. 228, 234 F. 
2d 49.

No. 246. Monroe  et  al . v . Unite d  Stat es . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Myron G. Ehrlich for Mon-
roe et al., John H. Burnett and George E. C. Hayes for 
Simkins, Joseph Sitnick for Taylor, and Curtis P. Mitchell 
and DeLong Harris for Anderson et al., petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Isabelle Cappello for the 
United States. Reported below: 98 U. S. App. D. C. 228, 
234 F. 2d 49.

No. 322. Shibl ey  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. A. L. Wirin, Sam Rosenwein and 
Daniel G. Marshall for petitioner. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and J. F. Bishop for the United States. 
Reported below: 236 F. 2d 238.

No. 243. Shibl ey  v . Unite d  States . C. A. 9th Cir. 
The motion for leave to file brief of William B. Enright 
et al., as amici curiae, is denied. Certiorari denied. 
Morris Lavine, Daniel G. Marshall, A. L. Wirin and Sam 
Rosenwein for petitioner. Oscar H. Davis, then Acting 
Solicitor General, Assistant Attorney General Olney, 
Beatrice Rosenberg and Felicia Dubrovsky for the United 
States. Reported below: 237 F. 2d 327.

No. 315. Thomas  v . Thomas . Kansas City Court of 
Appeals, State of Missouri. Certiorari denied. Hayden 
C. Covington for petitioner. Reported below: 288 S. W. 
2d 689.
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October  22, 1956.

Decisions Per Curiam.
No. 339. Gibs on  v . Philli ps  Petroleum  Co . On 

petition for writ of certiorari to the United States Court 
of Appeals for the Fifth Circuit. Per Curiam: The peti-
tion for writ of certiorari is granted. The judgment of 
the Court of Appeals is vacated and the judgment of the 
District Court is reinstated. Mr . Justice  Reed  and Mr . 
Justic e Burton  would deny certiorari. Mr . Justic e  
Frankfurte r  has filed a dissent in which Mr . Justi ce  
Harlan  joins. Henry D. Akin, Jr. for petitioner. Ray-
burn L. Foster, Harry D. Turner and William L. Kerr 
for respondent. Reported below: 232 F. 2d 13.

Mr . Justic e Frankfurter , whom Mr . Justic e  
Harlan  joins, dissenting.

This is an ordinary suit for damages for injuries claimed 
to have been caused by defendant’s fault. Doubtless 
hundreds upon hundreds of such suits are constantly 
brought in the state courts of Texas. This suit is brought 
in a federal court because the plaintiff is a citizen of 
Texas and the defendant corporation is, in the eyes of the 
law, a citizen of Delaware. The federal court in a case 
like this is deemed to be a state court of Texas,*  and the 
law by which the plaintiff’s rights are to be determined 
is exclusively Texas law. Erie R. Co. v. Tompkins, 304 
U. S. 64. No federal law, statute or decisional, is re-
motely involved. These diversity litigations place, it is 
becoming increasingly recognized, an undue burden upon 
the federal courts in their ability to dispose expeditiously 
of other litigation which can be properly brought only in

*“■ • • a federal court adjudicating a State-created right solely 
because of the diversity of citizenship of the parties is for that pur-
pose, in effect, only another court of the State . . . .” Guaranty 
Trust Co. v. York, 326 U. S. 99, 108.
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the federal courts. Very often litigants in the position 
of the plaintiff bring a suit involving merely local law in 
a federal court because for one reason or another they 
expect a more favorable outcome than if the suit were 
tried in the local courts. See Lumbermen’s Mutual 
Casualty Co. v. Elbert, 348 U. S. 48, 53 (concurring 
opinion).

This case was tried before a jury, which found for the 
plaintiff. Defendant appealed to the Court of Appeals 
for the Fifth Circuit. While the particular judges who 
heard the case are not from Texas, they are, however, 
constantly charged in such cases as this with the task of 
being conversant with, and applying, Texas law. The 
Court of Appeals held that, as a matter of Texas law, 
the District Court committed error in not directing a 
verdict for the defendant. It reversed the judgment of 
the District Court and rendered judgment for the defend-
ant. Plaintiff then sought a writ of certiorari to review 
the judgment of the Court of Appeals.

This Court cannot determine whether the Court of 
Appeals was right or wrong in its judgment without de-
termining whether on this record the case should or should 
not have been left to the jury. That can only be decided 
on the basis of an investigation of Texas law. This Court 
is not a court to determine the local law of the forty-
eight States. Error on the part of a Court of Appeals in 
applying the local law of any one of the forty-eight States 
involves injustice to a particular litigant, whether it is a 
personal injury case or any other case. If the claim of 
injustice in a particular case arising solely out of diversity 
jurisdiction justifies review by this Court, it justifies it 
in every case in which on a surface view of the record this 
Court feels a Court of Appeals may have been wrong in 
its ascertainment of local law.

In taking one of these cases, encouragement doubtless 
is given to seek this Court’s review in other like cases.
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But Congress sought to relieve this Court of the burden 
of such cases when it established the Courts of Appeals 
in 1891. This Court has respected the purpose of that 
enactment by stating again and again that it does not sit 
to correct errors, even a plain error, in a particular case, 
especially one involving a local controversy of this sort. 
The Supreme Court of the United States is designed for 
important questions of general significance in the construc-
tion of federal law and in the adjustment of the serious 
controversies that arise inevitably and in increasing 
measure in a federal system like ours. These questions 
are more than sufficient in volume and difficulty to engage 
all the energy and thought possessed by the Court; it 
should not be diverted by the correction of errors in local 
controversies turning on particular circumstances.

The Court’s consideration of a case like this and the 
encouragement given for similar demands upon the Court 
are, in my deep conviction, so inimical to the effective 
discharge of the true functions of this Court that I cannot 
abstain from expressing my dissent from the Court’s 
entertainment of the petition for certiorari.

No. 273, Mise. Will iams  v . Unite d  States . Appeal 
from the United States District Court for the District of 
Alaska. Per Curiam: The appeal is dismissed.

Miscellaneous Orders.
No. 40. Amalgamated  Meat  Cutters  & Butcher  

Workme n  of  North  America , AFL-CIO, v. National  
Labor  Relatio ns  Board  et  al . Certiorari, 351 U. S. 905, 
to the United States Court of Appeals for the Sixth Cir-
cuit. The motion of the Solicitor General to postpone 
argument is denied. Solicitor General Rankin and Theo- 
phil C. Kammholz for the National Labor Relations 
Board, movant. Harold I. Cammer for petitioner.
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No. 56. Pennsylvani a  Railr oad  Co . et  al . v . Rych - 
lik . Certiorari, 351 U. S. 930, to the United States Court 
of Appeals for the Second Circuit. The motions for leave 
to file briefs of the Brotherhood of Locomotive Engineers 
and Railway Labor Executives’ Association, as amici 
curiae, are granted. Clarence E. Weisell and Harold N. 
McLaughlin for the Brotherhood of Locomotive Engi-
neers, and Clarence M. Mulholland, Edward J. Hickey, 
Jr. and Richard R. Lyman for the Railway Labor Execu-
tives’ Association.

No.---- . Rollin s  v . Michi gan . The motion to stay
execution of sentence and for bail is denied.

Certiorari Granted. (See also No. 339, ante, p. 87 4-)
No. 321. Thomson  v . Texas  & Pacific  Railw ay  Co . 

C. A. 5th Cir. Certiorari granted. Dallas Scarborough 
and Davis Scarborough for petitioner. John B. Pope for 
respondent. Reported below: 232 F. 2d 313.

No. 359. Black , Assi stant  Regional  Commiss ioner , 
Alcoh ol  and  Tobacc o Tax  Divis ion , Internal  Rev -
enue  Service , v . Magnolia  Liquor  Co ., Inc . C. A. 5th 
Cir. Certiorari granted. Solicitor General Rankin, As- 
sistant Attorney General Hansen and Daniel M. Friedman 
for petitioner. Moise S. Steeg, Jr. for respondent. Re-
ported below: 231 F. 2d 941.

No. 173, Mise. Mallory  v . United  Stat es . The mo-
tion for leave to proceed in jorma pauperis and the peti-
tion for writ of certiorari to the United States Court of 
Appeals for the District of Columbia Circuit are granted. 
Joseph C. Waddy for petitioner. Solicitor General Ran-
kin, Assistant Attorney General Olney, Beatrice Rosen-
berg and Julia P. Cooper for the United States. Reported 
below: 98 U. S. App. D. C. 406, 236 F. 2d 701.

404165 0—57-----50
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Certiorari Denied.
No. 292. Ripp y , Pres ident , Board  of  Truste es , 

Dallas  Indepe ndent  School  Distri ct , Dallas  County , 
Texas , et  al . v . Brown  et  al . C. A. 5th Cir. Certiorari 
denied. John D. McCall for petitioners. Reported below: 
233 F. 2d 796.

No. 318. Estate  of  Swee t , Tracy -Collin s  Trust  Co ., 
Adminis trator , v . Commis sio ner  of  Internal  Rev -
enue . C. A. 10th Cir. Certiorari denied. Maurice J. 
Hindin for petitioner. Solicitor General Rankin, Assist-
ant Attorney General Rice and I. Henry Kutz for respond-
ent. Reported below: 234 F. 2d 401.

No. 319. Esta te  of  Du Pont , Wilmington  Trust  
Co., Executor , v . Comm iss ionne r  of  Internal  Rev -
enue . C. A. 3d Cir. Certiorari denied. George S. Leisure 
and Carberry O’Shea for petitioner. Solicitor General 
Rankin, Assistant Attorney General Rice, Hilbert P. 
Zarky and Grant W. Wiprud for respondent. Reported 
below: 233 F. 2d 210.

No. 323. Hammer  et  al . v . Sanders  et  al ., doing  
busi ness  as  Sande rs -Fye  Dril li ng  Co . Supreme Court 
of Illinois. Certiorari denied. Leon M. Despres for peti-
tioners. Charles F. Short, Jr. for respondents. Reported 
below: 8 Ill. 2d 414, 134 N. E. 2d 509.

No. 325. Bond  et  ux . v . Commis sion er  of  Internal  
Revenue . C. A. 4th Cir. Certiorari denied. Ellsworth 
T. Simpson for petitioners. Solicitor General Rankin, 
Assistant Attorney General Rice, Robert N. Anderson 
and L. W. Post for respondent. Reported below: 232 F. 
2d 822.
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No. 328. Meier  & Pohlmann  Furniture  Co . v . 
Gibbons  et  al . C. A. 8th Cir. Certiorari denied. 
Walter R. Mayne for petitioner. Harry Craig for Gib-
bons et al., Gregory M. Rebman for Anderson Motor 
Service, Inc., et al., and William R. Gentry for Railway 
Express Agency, Inc., respondents. Reported below: 233 
F. 2d 296.

No. 329. Distr ict  Court  of  Creek  County  et  al . v . 
Atchis on , Topeka  & Santa  Fe  Railway  Co . Supreme 
Court of Oklahoma. Certiorari denied. William H. 
De Parcq and Pat Malloy for petitioners. R. M. Rainey 
for respondent. Reported below: 298 P. 2d 427.

No. 330. Church  et  al . v . Ingersoll  et  ux . C. A. 
10th Cir. Certiorari denied. Gerald B. Klein for peti-
tioners. Truman B. Rucker for respondents. Reported 
below: 234 F. 2d 176.

No. 333. Sales  Affi liates , Inc ., v . Hele ne  Curtis  
Industri es , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
George B. Finnegan, Jr. and William D. Denson for peti-
tioner. Theodore S. Kenyon for Helene Curtis Indus-
tries, Inc., et al., Henry R. Ashton for the Gillette 
Company, and Clarence Fried for Skillern & Sons, Inc., 
et al., respondents. Reported below: 233 F. 2d 148.

No. 335. Whets tone  v . United  State s . C. A. 7th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin for the United States.

No. 338. Barrie ntes  v . Unite d  Stat es . C. A. 5th 
Cir. Certiorari denied. John Peace for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Joseph A. Barry for the 
United States. Reported below: 235 F. 2d 116.
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No. 341. Hirsc h Lumber  Co . v . Weyer haeu ser  
Steamshi p Co . C. A. 2d Cir. Certiorari denied. Isidor 
Enselman for petitioner. William G. Symmers and Fred-
erick Fish for respondent. Reported below: 233 F. 2d 791.

No. 344. Compañía  de  Vapores  Insc o , S. A., et  al . v . 
Miss ouri  Pacific  Railr oad  Co . et  al . C. A. 5th Cir. 
Certiorari denied. Walter Carroll for petitioners. Mur-
ray F. Cleveland and Kaljord K. Miazza for respondents. 
Reported below: 232 F. 2d 657.

No. 345. Silve r  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Irving Spieler, Samuel Mezansky and 
Daniel H. Greenberg for petitioner. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Isabelle Cappello for the United States. 
Reported below: 235 F. 2d 375.

No. 349. Hanf  v . Unite d  Stat es . C. A. 8th Cir. 
Certiorari denied. J. M. George for petitioner. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States. Reported 
below: 235 F. 2d 710.

No. 6, Mise. Mc Grath  et  ux . v . De Lear , Truste e . 
C. A. 3d Cir. Certiorari denied. Petitioners pro se. 
Daniel F. DeLear, pro se. Reported below: 226 F. 2d 
959.

No. 112, Mise. Grandsin ger  v . Nebras ka . Supreme 
Court of Nebraska. Certiorari denied. Eugene D. 
O’Sullivan, Sr., James A. Lake, Sr., Arthur Lazarus, Jr. 
and Richard Schifter for petitioner. Clarence S. Beck, 
Attorney General of Nebraska, and Robert A. Nelson, 
Assistant Attorney General, for respondent. Reported 
below: 161 Neb. 419, 73 N. W. 2d 632.
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No. 65, Mise. Willi ams  v . B. & I. Court  Repor ters  
et  al . C. A. 9th Cir. Certiorari denied. Petitioner 
pro se. Solicitor General Rankin, Assistant Attorney 
General Olney and Beatrice Rosenberg for the United 
States, respondent.

No. 94, Mise. Willi ams  v . Peters  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 233 F. 2d 618.

No. 15, Mise. Snell  v . Mayo , Pris on  Custodian . 
Supreme Court of Florida. Certiorari denied. Peti-
tioner pro se. Richard W. Ervin, Attorney General of 
Florida, and Jos. P. Manners, Special Assistant Attorney 
General, for respondent.

No. 134, Mise. Williams  v . Staff ord  et  al . C. A. 
9th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States, respondent.

No. 148, Mise. Day  v . Davis , Comman dant . C. A. 
10th Cir. Certiorari denied. Thomas Homer Davis for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Robert G. May-
sack for respondent. Reported below: 235 F. 2d 379.

No. 189, Mise. De Berry  v . Kentucky . Court of 
Appeals of Kentucky. Certiorari denied. Petitioner 
pro se. Jo M. Ferguson, Attorney General of Kentucky, 
and Zeb A. Stewart, Assistant Attorney General, for 
respondent. Reported below: 289 S. W. 2d 495.

No. 190, Mise. Sheckl es  v . Kentucky . Court of 
Appeals of Kentucky. Certiorari denied. Petitioner pro 
se. Jo M. Ferguson, Attorney General of Kentucky, and 
William F. Simpson, Assistant Attorney General, for 
respondent. Reported below: 289 S. W. 2d 515.
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No. 269, Mise. Bowman  v . Kentucky . Court of 
Appeals of Kentucky. Certiorari denied. Petitioner pro 
se. Jo M. Ferguson, Attorney General of Kentucky, 
and Zeb A. Stewart, Assistant Attorney General, for 
respondent. Reported below: 290 S. W. 2d 814.

No. 320. Luff  et  ux . v . Luff  et  al . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Richard L. Merrick for petitioners. 
R. Sidney Johnson and J. Richard Earle for respondents. 
Reported below: 98 U. S. App. D. C. 211, 233 F. 2d 702.

No. 327. Sticke l  v . United  Stat es . C. A. 2d Cir. 
Certiorari denied. Morris M. Schnitzer, Robert Roy 
Dann and R. Lewis Townsend for petitioner. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Isabelle Cappello for the United 
States. Reported below: 235 F. 2d 279.

No. 337. Clark  v . Unite d  Stat es . C. A. 9th Cir. 
Certiorari denied. J. B. Tietz for petitioner. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Robert G. Maysack for the United 
States. Reported below: 236 F. 2d 13.

No. 348. Grime s v . Maryla nd  State  Fair , Inc . 
United States Court of Appeals for the District of Co-
lumbia Circuit. Certiorari denied. Ford E. Young, Jr. 
for petitioner. Charles E. Pledger, Jr., Randolph C. Rich-
ardson and Max Sokol for respondent. Reported below: 
97 U. S. App. D. C. 275, 230 F. 2d 825.

No. 360. Capital  Transi t  Co ., Inc ., v . Simp son  et  
al . United States Court of Appeals for the District of 
Columbia Circuit. Certiorari denied. George D. Horning, 
Jr. for petitioner. David G. Bress and Alvin L. Newmyer, 
Jr. for respondents. Reported below: 98 U. S. App. 
D. C. 298, 235 F. 2d 525.
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No. 317. Cutti ng  et  al . v . Higley , Admin ist rator  of  
Veterans  Aff airs , et  al . The motion for leave to file 
brief of Queens County American Legion, Department of 
New York, as amicus curiae, is denied. Petition for writ 
of certiorari to the United States Court of Appeals for 
the District of Columbia Circuit denied. Claude L. Daw-
son for petitioners. Solicitor General Rankin, Assistant 
Attorney General Doub, Melvin Richter and Lester S. 
Jayson for respondents. Reported below: 98 U. S. App. 
D. C. 288, 235 F. 2d 515.

October  23, 1956.

Case Dismissed Under Rule 60.

No. 332. Dictograph  Products  Co ., Inc ., v . Sono -
tone  Corpor ation  et  al . On petition for writ of cer-
tiorari to the United States Court of Appeals for the 
Second Circuit. Dismissed per stipulation pursuant to 
Rule 60 of the Rules of this Court. Louis P. Haff er for 
petitioner. John E. Fetzer was on the stipulation for 
Greibach, respondent. With him on a brief in opposition 
to the petition was Charles H. Tuttle for the Sonotone 
Corporation, respondent. Reported below: 230 F. 2d 131, 
231 F/2d 867.

November  5, 1956.

Decisions Per Curiam.

No. 326. Nunn  v . Califor nia . Appeal from the Su-
preme Court of California. Per Curiam: The appeal is 
dismissed. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari is 
denied. Morris Lavine for appellant. Reported below: 
46 Cal. 2d 460, 296 P. 2d 813.
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No. 340. Ohio  ex  rel . Church  et  al . v . Brown , 
Secre tary  of  State  of  Ohio . Appeal from the Supreme 
Court of Ohio. Per Curiam: The motion to dismiss is 
granted and the appeal is dismissed for want of a substan-
tial federal question. Lewis W. Combest and Harry W. 
Day for appellants. C. William O’Neill, Attorney Gen-
eral of Ohio, and Ralph Klapp and Neva H. Wertz, As-
sistant Attorneys General, for appellee. Reported below: 
165 Ohio St. 31, 135 N. E. 2d 333.

No. 365. Intersta te  Commerc e  Comm is si on  v . Home  
Transf er  & Storage  Co ., Inc . Appeal from the United 
States District Court for the Western District of Wash-
ington. Per Curiam: The judgment is affirmed. Robert 
W. Ginnane and Leo H. Pou for appellant. Briefs of 
amici curiae in support of appellant were filed by Charles 
P. Reynolds and Carl Helmetag, Jr. for the Akron, Canton 
& Youngstown Railroad Co. et al., and Peter T. Beardsley 
for the American Trucking Associations, Inc., et al. Re-
ported below: 141 F. Supp. 599.

No. 372. Pocatello  Buildi ng  & Constructi on  
Trades  Council  et  al . v . C. H. Elle  Constr uctio n  Co . 
et  al . Appeal from the Supreme Court of Idaho. Per 
Curiam: The appeal is dismissed. Treating the papers 
whereon the appeal was taken as a petition for writ of 
certiorari, certiorari is granted. The judgment of the 
Supreme Court of Idaho is reversed. Weber v. Anheuser- 
Busch, Inc., 348 U. S. 468. J. Albert Woll, Thomas E. 
Harris and Clarence M. Beck for appellants. L. E. Haight 
for appellees. Reported below: 77 Idaho 514, 297 P. 2d 
519.

No. 300. Coza rt  et  al . v . Wils on , Secreta ry  of  De -
fens e , et  al . On petition for writ of certiorari to the 
United States Court of Appeals for the District of Colum-
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bia Circuit. Per Curiam: The petition for writ of cer-
tiorari is granted. The judgment of the Court of Appeals 
is vacated and the case is remanded to the District Court 
with directions to dismiss the petition for writ of habeas 
corpus upon the ground that the cause is moot. United 
States v. Munsingwear, Inc., 340 U. S. 36. Emanuel 
Redfield and Murray Sprung for petitioners. Solicitor 
General Rankin for respondents. Reported below: 98 
U. S. App. D. C. 437, 236 F. 2d 732.

No. 221, Mise. Thomp son  v . Michigan  Corrections  
Commis si on  et  al . Appeal from the Supreme Court 
of  Michigan . Per Curiam: The appeal is dismissed. 
Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari is denied.

No. 222, Mise. Pugh  v . Califor nia . Appeal from 
the District Court of Appeal of California, Second Appel-
late District. Per Curiam: The appeal is dismissed for 
want of a substantial federal question. Morris Lavine 
for appellant. Reported below: 137 Cal. App. 2d 226, 
289 P. 2d 826.

Miscellaneous Orders.
No. 11, Original. United  State s  v . Louisi ana . The 

motion by the Solicitor General to dismiss as moot the 
motion by Anderson-Prichard Oil Corporation for extraor-
dinary relief and for amendment or interpretation of 
the decree of this Court is granted. The motion by 
Anderson-Prichard Oil Corporation for extraordinary 
relief and for amendment or interpretation of the decree 
of this Court is dismissed. The  Chief  Justic e  took no 
part in the consideration or decision of these motions. 
Solicitor General Rankin for the United States. Joseph 
V. Ferguson, II for the Anderson-Prichard Oil Corpora-
tion, movant. (For decree, see 351 U. S. 978.)
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No. 13, Original. Missouri  et  al . v . Davey  et  al . 
The motion for leave to file bill of complaint is denied. 
Illinois v. Wisconsin, 333 U. S. 879; Louisiana v. Cum-
mins, 314 U. S. 580; and Massachusetts v. Missouri, 308 
U. S. 1, 18-20. John M. Dalton, Attorney General of 
Missouri, and Robert L. Hyder for plaintiffs. Latham 
Castle, Attorney General of Illinois, and William C. 
Wines, Assistant Attorney General, for Streeper, and 
Schaefer O’Neill for Struif et al., defendants.

No. 345, October Term, 1955. Sterl ing  v . Local  438, 
Liber ty  Associ ation  of  Steam  & Power  Pipe  Fitt ers  
& Helpe rs  Associati on , et  al . The motion for leave to 
file petition for writ of mandamus is denied. Louis R. 
Milio for petitioner.

No. 132. Prince  v . Unite d  States . Certiorari, 351 
U. S. 962, to the United States Court of Appeals for the 
Fifth Circuit. The motion of petitioner to enlarge the 
record is granted.

No. 751, Mise., October Term, 1955. Mc Nally  v . 
Teets , Warden . The motion for leave to file petition 
for rehearing is granted. The order of June 4, 1956, 
denying certiorari, 351 U. S. 972, is vacated. Treating 
the papers filed as a petition for certiorari to the Supreme 
Court of California in its case No. 5884, decided April 18, 
1956, as well as in its case No. 5783, decided February 28, 
1956, certiorari is denied in both cases. [No. 5783 re-
ported below, 46 Cal. 2d 307, 293 P. 2d 777. No. 5884 
unreported.]

No. 305. Brennan  Construction  Co ., Inc ., v . Colo -
rado  Spri ngs  Co . et  al . Motion to defer consideration 
of petition for writ of certiorari denied. Petition for 
writ of certiorari to the Supreme Court of Colorado de-
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nied. John H. Gately for petitioner. David W. Rich-
mond and Robert N. Miller for respondents. Janies 
Quine for Abrahamson et al., respondents. Reported 
below: 133 Colo. 301, 295 P. 2d 686.

No. 199, Mise. Cople y v . Sweet  et  al . Petition 
for writ of certiorari to the United States Court of 
Appeals for the Sixth Circuit denied. Motion for leave 
to file petition for writ of mandamus also denied. Peti-
tioner pro se. Richard H. Paulson for respondents. 
Reported below: 234 F. 2d 660.

No. 188, Mise. Mc Nelis  v . Penns ylvani a  Board  of  
Parole  et  al . ;

No. 196, Mise. Morton  v . Brownell , Attor ney  
General ;

No. 203, Mise. Hickox  v . Ragen , Warden , et  al .;
No. 226, Mise. Prince  v . Virgini a ;
No. 227, Mise. Frey  v . Mailler , Chairman , New  

York  State  Parol e  Board , et  al . ;
No. 236, Mise. Curtis  v . Buchkoe , Warden ;
No. 237, Mise. New ste ad  v . Nash , Warden ; and
No. 239, Mise. Medlin  v . Clemm er , Director , De -

partment  of  Corrections , Distr ict  of  Columb ia , et  
al . Motions for leave to file petitions for writs of habeas 
corpus denied.

No. 192, Mise. White  v . Haff ron , Superi ntendent , 
Elgin  State  Hosp ital , Elgin , Illinois . Motion for 
leave to file petition for writ of mandamus denied.

No. 205, Mise. Farris  v . Unite d  States  Dis trict  
Court  for  the  Southern  Distr ict  of  Calif orni a , 
Central  Divis ion  ; and

No. 210, Mise. Mc Nelis  v . Penns ylvani a  Board  of  
Parole  et  al . Motions for leave to file petitions for writs 
of certiorari denied.
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Probable Jurisdiction Noted.
No. 362. Public  Servic e  Commis si on  of  Utah  et  al . 

v. Unite d  States  et  al . Appeal from the United States 
District Court for the District of Utah. Probable juris-
diction noted. Calvin L. Rampton for appellants. E. R. 
Callister, Attorney General of Utah, and Raymond 
W. Gee, Assistant Attorney General, for the Public Serv-
ice Commission of Utah, appellant. Solicitor General 
Rankin, Assistant Attorney General Hansen and Robert 
W. Ginnane for the United States and the Interstate Com-
merce Commission, Elmer B. Collins, Bryan P. Lev erich, 
Ernest P. Porter and Wood R. Worsley for the Denver & 
Rio Grande Western Railroad Co. et al., appellees. 
Reported below: 146 F. Supp. 803.

Certiorari Granted. (See also Nos. 300 and 373, supra.)
No. 346. Black  et  al . v . Amen  et  al . Petition for 

writ of certiorari to the United States Court of Appeals 
for the Tenth Circuit granted limited to question 1 pre-
sented by the petition for the writ which reads as follows:

“1. A question presented is whether a number of per-
sons asserting separate and distinct demands as to which 
there were some common questions of law and fact, may 
intervene in a proceeding in a federal court, regardless 
of the citizenship of each intervener or other jurisdictional 
requirements, as the Court of Appeals held they might do, 
merely because the original plaintiff in this so-called 
spurious class action possessed the requisite jurisdictional 
requirements, including diversity of citizenship.”

Mr . Justice  Reed  took no part in the consideration or 
decision of this application.

Dean Acheson, Stanley L. Temko, Scott W. Lucas and 
Malcolm Miller for petitioners. Douglas F. Smith for 
Amen et al., Oliver H. Hughes for Sherrard et al., and 
D. Arthur Walker for Walker et al., respondents. Re-
ported below: 234 F. 2d 12.
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No. 370. Balti more  & Ohio  Rail way  Co . v . Jackso n . 
United States Court of Appeals for the District of Colum-
bia Circuit. Certiorari granted. Stephen Ailes for peti-
tioner. Mitford J. Meyer for respondent. Robert W. 
Ginnane and C. H. Johns filed a brief for the Interstate 
Commerce Commission, as amicus curiae, in support of 
the petition for writ of certiorari. Reported below: 98 
U. S. App. D. C. 169, 233 F. 2d 660.

No. 204. Benz  et  al . v . Compa ñía  Naviera  Hidalgo , 
S. A.. C. A. 9th Cir. Certiorari granted. The Solicitor 
General is invited to file a brief, as amicus curiae, express-
ing the views of the National Labor Relations Board. 
Kneland C. Tanner for petitioners. Lofton L. Tatum for 
respondent. Reported below: 233 F. 2d 62.

No. 371. Lasky  et  vir  v . Commis sioner  of  Internal  
Revenue . C. A. 9th Cir. Certiorari granted. Robert 
Ash for petitioners. Solicitor General Rankin, Assistant 
Attorney General Rice, Lee A. Jackson and I. Henry Kutz 
for respondent. Reported below: 235 F. 2d 97.

No. 373. Les ter  v . United  States  et  al . C. A. 2d 
Cir. Certiorari granted. Edward J. Behrens for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Doub and Paul A. Sweeney for the United States. 
Reported below: 234 F. 2d 625.

No. 534. Allen  v . Merrell , Count y  Clerk , Du -
chesne  County , Utah . The Attorney General of 
the State of Utah having consented to and urged the 
granting of the petition for certiorari, the petition for writ 
of certiorari to the Supreme Court of Utah is granted. 
Robert W. Barker, John S. Boyden and John W. Cragun 
for petitioner. E. R. Callister, Attorney General of 
Utah, for respondent. Solicitor General Rankin filed a



890 OCTOBER TERM, 1956.

November 5, 1956. 352 U. S.

memorandum for the United States, as amicus curiae, 
urging that the petition for a writ of certiorari be granted.

Certiorari Denied. (See also Nos. 305 and 326, Mise. 
Nos. 199, 205, 210 and 221, and Mise. No. 751, 
October Term, 1955, supra.)

No. 334. Comp añí a  Naviera  Hidalgo , S. A., v. Benz  
et  al . C. A. 9th Cir. Certiorari denied. Lojton L. 
Tatum for petitioner. Reported below: 233 F. 2d 62.

No. 350. Cain  v . Unite d  States . Court of Claims. 
Certiorari denied. Albert B. Arbaugh for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Rice, Lee A. Jackson and L. W. Post for the United 
States. Reported below: 133 Ct. Cl. 188, 135 F. Supp. 
516.

No. 354. Michi gan  Corporation  and  Securit ies  
Comm iss ion  et  al . v . Panhan dle  Eastern  Pipe  Line  
Co. Supreme Court of Michigan. Certiorari denied. 
Thomas M. Kavanagh, Attorney General of Michigan, 
Edmund E. Shepherd, Solicitor General, and Daniel J. 
O’Hara, Assistant Attorney General, for petitioners. 
Paul F. Mickey, H. I. Armstrong, Jr. and Russell Voert- 
man for respondent. Reported below: 346 Mich. 50, 77 
N. W. 2d 249.

No. 355. Melr ose  Realty  Co ., Inc ., v . Loew 's  
Incorpora ted  et  al . C. A. 3d Cir. Certiorari denied. 
Lewis M. Stevens for petitioner. Wm. A. Schnader and 
Bernard G. Segal for Loew’s Incorporated et al., Louis J. 
Goftman for Warner Bros. Pictures Distributing Corpora-
tion et al., and Albert M. Cohen for Glenside Theatre 
Corporation, respondents. Reported below: 234 F. 2d 
518.
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No. 358. Cold  Metal  Process  Co . et  al . v . Republi c  
Steel  Corp . C. A. 6th Cir. Certiorari denied. William 
H. Webb, Howard F. Burns and Clarence B. Zewadski for 
petitioners. Drury W. Cooper for respondent. Reported 
below: 233 F. 2d 828.

No. 361. Lupo  v . Norfol k  & West ern  Railway  Co . 
Court of Appeals for Franklin County, Ohio. Certiorari 
denied. C. Richard Grieser for petitioner. John D. Hol- 
schuh and Robert L. Barton for respondent.

No. 367. Hineli ne  v . United  Stat es . Court of 
Claims. Certiorari denied. John Price Wetherill and 
Henry B. Kellog for petitioner. Solicitor General Rankin, 
Assistant Attorney General Doub and Paul A. Sweeney 
for the United States. Reported below: 134 Ct. Cl. 370, 
138 F. Supp. 866.

No. 368. Farley  v . Unite d  State s . Court of Claims. 
Certiorari denied. Edwin J. McDermott for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Melvin Richter and Joseph Langbart for the United 
States. Reported below: 134 Ct. Cl. 672, 139 F. Supp. 
757.

No. 369. Panhandle  East ern  Pipe  Line  Co . v . Fed -
eral  Power  Commis si on  et  al . C. A. 3d Cir. Certiorari 
denied. G. R. Redding and William E. Miller for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Doub, Melvin Richter, Bernard Cedarbaum, Wil-
liam W. Gatchell and Robert L. Russell for the Federal 
Power Commission, and Charles V. Shannon, Arthur R. 
Seder, Jr., Donald R. Richberg and Oscar L. Chapman for 
the Michigan Consolidated Gas Co., respondents. Re-
ported below: 232 F. 2d 467.
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No. 375. Stone  v . Stone . Court of Appeals of New 
York. Certiorari denied. Edward H. Kavinoky for peti-
tioner. William L. Marcy for respondent. Reported 
below: 1 N. Y. 2d 785, 135 N. E. 2d 590.

No. 376. Kins ey  et  al . v . Knapp  et  al ., Voting  Trus -
tees . C. A. 6th Cir. Certiorari denied. George E. Brand 
for petitioners. Richard Ford for Knapp et al., Voting 
Trustees, respondents. Reported below: 232 F. 2d 458, 
235 F. 2d 129.

No. 379. Alexander  v . United  Stat es . C. A. 4th Cir. 
Certiorari denied. Francis J. O’Hara, Jr. for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Melvin Richter and William W. Ross for the United 
States. Reported below: 234 F. 2d 861.

No. 383. Prepo  Corporation  v . Pres sur e  Can  Corp , 
et  al . C. A. 7th Cir. Certiorari denied. Elwin A. Andrus 
for petitioner. John T. Love for the Pressure Can Cor-
poration et al., and Will Freeman for the Knapp-Monarch 
Company, respondents. Reported below: 234 F. 2d 700.

No. 384. Ohio  ex  rel . Focke  et  al . v . Pric e , Chief , 
Dayton  Poli ce  Depart ment . Supreme Court of Ohio. 
Certiorari denied. Joseph W. Sharts for petitioners. 
Respondent pro se. Reported below: 165 Ohio St. 340, 
135 N. E. 2d 407.

No. 374. Wiscon sin  v . United  States . Court of 
Claims. Certiorari denied. Vernon W. Thomson, At-
torney General of Wisconsin, Stewart G. Honeck, 
Deputy Attorney General, and Gordon Samuelsen for 
petitioner. Solicitor General Rankin, Assistant Attor-
ney General Morton and Roger P. Marquis for the 
United States. Reported below: 134 Ct. Cl. 478, 139 F. 
Supp. 938.
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No. 380. Kenny  v . Unite d  States . Court of Claims. 
Certiorari denied. Murdaugh Stuart Madden and C. 
William Tayler for petitioner. Solicitor General Ran-
kin, Assistant Attorney General Doub and Samuel D. 
Slade for the United States. Reported below: 134 Ct. 
Cl. 442.

No. 386. Doyle  v . United  Stat es . C. A. 7th Cir. 
Certiorari denied. Maurice J. Walsh for petitioner. 
Solicitor General Rankin and Assistant Attorney General 
Rice for the United States. Reported below: 234 F. 
2d 788.

No. 390. Frazi er  et  al ., Receivers , v . Ash . C. A. 
5th Cir. Certiorari denied. William Gresham Ward 
for petitioners. Miller Walton for respondent. Re-
ported below: 234 F. 2d 320.

No. 391. Leiser  v. Unite d  States . C. A. 1st Cir. 
Certiorari denied. Paul E. Troy for petitioner. Solici-
tor General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Joseph A. Barry for the United 
States. Reported below: 234 F. 2d 648.

No. 294. Taliafe rro  v . Coakley , Superior  Court  
Judge  Pro  Tem ., et  al . District Court of Appeal of 
California, First Appellate District. Certiorari denied. 
The  Chief  Justic e  took no part in the consideration or 
decision of this application. Petitioner pro se. Francis 
W. Collins for Coakley, Superior Court Judge Pro Tem., 
respondent.

No. 364. Falstaf f  Brewi ng  Corp , et  al . v . Lines . 
Motions for leave to file briefs of National Association 
of Credit Men, Rocky Mountain Association of Credit 
Men, Credit Managers Association of Southern Califor-

404165 0 —57-----51
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nia, and the National Paint, Varnish and Lacquer Asso-
ciation, Inc., as amici curiae, denied. Petition for writ 
of certiorari to the United States Court of Appeals for the 
Ninth Circuit denied. Arthur P. Shapro for petitioners. 
Max H. Margolis for respondent. Reported below: 233 
F. 2d 927.

No. 395. Grubbs  v . Farns ley  et  al . C. A. 6th Cir. 
Certiorari denied. Petitioner pro se. Marshall P. 
Eldred, Blakey Helm and J. Dudley Inman for Farnsley 
et al., and Wilson W. Wyatt for Bingham et al., respond-
ents. Reported below: 234 F. 2d 666.

No. 388. Battle  v . Estate  of  Gallagher  et  al . 
Court of Appeals of Maryland. Certiorari denied. 
H. Richard Smalkin and Max R. Israelson for petitioner. 
Paul F. Due for respondents. Reported below: 209 Md. 
592,122 A. 2d 93.

No. 394. Kenny  v . United  States . C. A. 3d Cir. 
Certiorari denied. Isadore Glauberman for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 236 F. 2d 128.

No. 381. Baker  et  al . v . United  State s . Court of 
Claims. Certiorari denied. Francis M. Shea for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Doub and Paul A. Sweeney for the United States. 
Reported below: 134 Ct. Cl. 200.

No. 324. Taylor  v . City  of  Pine  Bluff . Supreme 
Court of Arkansas. Certiorari denied. Kenneth Coj- 
felt for petitioner. Jay W. Dickey for respondent. 
Reported below: 226 Ark. 309, 289 S. W. 2d 679.
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No. 351. Internat ional  Broadca sti ng  Corp . v . 
Federal  Communic ations  Commis si on  et  al . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. William J. Dempsey and Wil-
liam C. Koplovitz for petitioner. Solicitor General 
Rankin for the Federal Communications Commission, 
respondent. Reported below: 99 U. S. App. D. C. 51, 
237 F. 2d 205.

No. 353. Smith -Johnso n Steamshi p Corp . v . 
United  States . Court of Claims. Certiorari denied. 
Arthur M. Becker and Melvin Spaeth for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Melvin Richter, Leavenworth Colby and Herman 
Marcuse for the United States. Reported below: 135 
Ct. Cl. 866, 142 F. Supp. 367.

No. 356. Bay  State  Cafe , Inc ., et  al . v . Cohen . 
Supreme Judicial Court, and Superior Court, of Massa-
chusetts. Certiorari denied. Angus M. MacNeil for 
petitioners. Respondent pro se. Reported below: 334 
Mass. 705, 134 N. E. 2d 914.

No. 377. Robeson  v . Dulles , Secretary  of  State . 
United States Court of Appeals for the District of 
Columbia Circuit. Certiorari denied. Leonard B. Bou-
din and Victor Rabinowitz for petitioner. Solicitor Gen-
eral Rankin, Assistant Attorney General Doub, Paul 
A. Sweeney and B. Jenkins Middleton for respondent. 
Reported below: 98 U. S. App. D. C. 313, 235 F. 2d 810.

No. 382. Cahill  v . Oregon . Supreme Court of 
Oregon. Certiorari denied. Clifford D. O’Brien for 
petitioner. Lester W. Humphreys for respondent. Re-
ported below: 208 Ore. 538, 609, 293 P. 2d 169, 298 P. 
2d 214.
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No. 387. Bante l  et  al . v . Brow nell , Attorney  
General , et  al . United States Court of Appeals for 
the District of Columbia Circuit. Certiorari denied. 
George Eric Rosden for petitioners. Solicitor General 
Rankin, Assistant Attorney General Townsend, James D. 
Hill, George B. Searls and Irwin A. Seibel for respondents. 
Reported below: 98 U. S. App. D. C. 257, 234 F. 2d 692.

No. 389. Morgant own  Glassw are  Guild , Inc ., v . 
Humphrey , Secretar y of  the  Treas ury . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Roy St. Lewis and Carl L. 
Shipley for petitioner. Solicitor General Rankin, Assist-
ant Attorney General Doub and Melvin Richter for 
respondent. Reported below: 98 U. S. App. D. C. 375, 
236 F. 2d 670.

No. 21, Mise. Kozicky  et  al . v . New  York . Court of 
Appeals of New York. Certiorari denied. Petitioner pro 
se. Frank A. Gulotta for respondent.

No. 45, Mise. Waley  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 233 F. 2d 804.

No. 69, Mise. Cawl ey  v . United  States . C. A. 5th 
Cir. Certiorari denied. Paul Y. Cunningham for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Joseph A. Barry 
for the United States. Reported below: 231 F. 2d 650.

No. 85, Mise. Yates  v . Washingt on . Supreme Court 
of Washington. Certiorari denied.
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No. 87, Mise. Mc Call  v . North  Caroli na . Superior 
Court of North Carolina, Edgecombe County. Certiorari 
denied.

No. 91, Mise. Mc Connell  v . Nash , Warden . Su-
preme Court of Missouri. Certiorari denied.

No. 117, Mise. James  v . United  States . C. A. 10th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States. Reported 
below: 234 F. 2d 662.

No. 154, Mise. Sylves ter  v . United  State s . C. A. 2d 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States.

No. 161, Mise. Lewis  v . United  Stat es . C. A. 9th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 235 F. 2d 580.

No. 186, Mise. Cherna chow icz  v . New  Jersey . 
Supreme Court of New Jersey. Certiorari denied. Mr . 
Justice  Brennan  took no part in the consideration or 
decision of this application. Reported below: 22 N. J. 
83, 123 A. 2d 526.

No. 193, Mise. In  re  Carpe nter . Supreme Court of 
California. Certiorari denied.

No. 194, Mise. Clark  v . Michi gan . Supreme Court 
of Michigan. Certiorari denied.
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No. 195, Mise. Rodgers  v . Michigan  et  al . Su-
preme Court of Michigan. Certiorari denied.

No. 197, Mise. De Levay  et  al . v . Lee , Bankrup t . 
United States Court of Appeals for the District of Colum-
bia Circuit. Certiorari denied.

No. 198, Mise. Bish op v . Penns ylva nia  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 233 
F. 2d 208.

No. 200, Mise. Williams  v . Michi gan . Supreme 
Court of Michigan. Certiorari denied.

No. 201, Mise. In  re  Spe er . Supreme Court of Cali-
fornia. Certiorari denied.

No. 202, Mise. New  York  ex  rel . Lower y  v . Mur -
phy , Warden . Appellate Division of the Supreme 
Court of New York, Fourth Judicial Department. Cer-
tiorari denied.

No. 209, Mise. Cannon  v . Pennsylvania . Supreme 
Court of Pennsylvania, Western District. Certiorari 
denied. Reported below: 386 Pa. 62, 123 A. 2d 675.

No. 211, Mise. Gilli land  v . Michi gan . Circuit 
Court for Lapeer County, Michigan, Fortieth Judicial 
Circuit. Certiorari denied. Leo W. Hoffman for peti-
tioner. Thomas M. Kavanagh, Attorney General of 
Michigan, Edmund E. Shepherd, Solicitor General, and 
Daniel J. O’Hara, Assistant Attorney General, for 
respondent.

No. 212, Mise. Febre  v . Mayo , Pris on  Cust odian . 
Supreme Court of Florida. Certiorari denied.
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No. 215, Mise. Mullen  v . Folsom , Secretary , De -
partm ent  of  Health , Educati on , and  Welfare . 
C. A. 1st Cir. Certiorari denied. Petitioner pro se. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Samuel D. Slade, William W. Ross and Joseph 
Langbart for respondent. Reported below: 230 F. 2d 
611.

No. 217, Mise. Berm an  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 218, Mise. Holland  v . Coiner , Warden . Su-
preme Court of Appeals of West Virginia. Certiorari 
denied.

No. 219, Mise. Dunn  v . Unite d  States . C. A. 6th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States.

No. 220, Mise. Pickens  v . Heinze , Warden . Su-
preme Court of California. Certiorari denied.

No. 223, Mise. Comerf ord  v . Massa chuset ts  et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 233 
F. 2d 294.

No. 225, Mise. Landers  v . New  York . County Court 
of Richmond County, New York. Certiorari denied.

No. 228, Mise. Gunter  v . Mis so uri . Supreme Court 
of Missouri. Certiorari denied.

No. 231, Mise. La Flamme  v . Robbins , Warden , et  al . 
Supreme Judicial Court of Maine. Certiorari denied.
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No. 232, Mise. Rolie  v . Randolp h , Warden , et  al . 
Supreme Court of Illinois. Certiorari denied.

No. 233, Mise. Brabson  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 235, Mise. Moore  v . Michigan . Supreme Court 
of Michigan. Certiorari denied.

No. 238, Mise. Sykes  v . Heinze , Warden . C. A. 9th 
Cir. Certiorari denied.

No. 240, Mise. Darcy  v . Teets , Warden . Supreme 
Court of California. Certiorari denied.

No. 242, Mise. Nickerso n  v . New  York . Court of 
Appeals of New York. Certiorari denied. Petitioner 
pro se. Dan J. Kelly for respondent. Reported below: 
1 N. Y. 2d 815,135 N. E. 2d 604.

No. 243, Mise. Horne  v . Miss iss ipp i. Supreme 
Court of Mississippi. Certiorari denied.

No. 246, Mise. Rockow er  v . Unite d  States . C. A. 
2d Cir. Certiorari denied. David Du Vivier for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Isabelle Cappello 
for the United States. Reported below: 235 F. 2d 49.

No. 214, Mise. Rupp  v . Teets , Warden . C. A. 9th 
Cir. Certiorari denied. The  Chief  Justi ce  took no 
part in the consideration or decision of this application. 
A. J. Zirpoli for petitioner. Reported below: 235 F. 2d 
674.

No. 191, Mise. Carter  v . Maryland . Court of 
Appeals of Maryland. Certiorari denied. Reported 
below: 210 Md. 657, 124 A. 2d 574.
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No. 93, Mise. Goods on  v . Unite d  States . C. A. 7th 
Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Felicia Dubrovsky for the United 
States.

No. 157, Mise. Baker  v . United  States . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied. Petitioner pro se. Solici-
tor General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Robert G. Maysack for the 
United States. Reported below: 98 U. S. App. D. C. 
250, 234 F. 2d 685.

Rehearing Granted. (See also No. 751 Mise., October 
Term, 1955, ante, p. 886.)

No. 701, October Term, 1955. Reid , Superi ntendent , 
Dis trict  of  Columb ia  Jail , v . Covert , 351 U. S. 487; and

No. 713, October Term, 1955. Kins ella , Warden , v . 
Krueger , 351 U. S. 470. On petition for rehearing.

The petition for rehearing is granted. On reargument 
counsel are invited to include among the issues to be dis-
cussed by them the following matters:

“1. The specific practical necessities in the government 
and regulation of the land and naval forces which justify 
court-martial jurisdiction over civilian dependents over-
seas; the practical alternatives to the exercise of jurisdic-
tion by court-martial.

“2. The historical evidence, so far as such evidence is 
available and relevant, bearing on the scope of court- 
martial jurisdiction authorized under Art. I, § 8, cl. 14, 
and the Necessary and Proper Clause, and bearing on the 
relations of Article III and the Fifth and Sixth Amend-
ments in interpreting those clauses. In particular, the 
question whether such historical evidence points to the 
conclusion that the Art. I, § 8, cl. 14, power was thought
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to have a fixed and rigid content or rather that this power, 
as modified by the Necessary and Proper Clause, was 
considered a broad grant susceptible of expansion under 
changing circumstances.

“3. The relevance, for purposes of court-martial juris-
diction over civilians overseas in time of peace, of any 
distinctions between civilians employed by the armed 
forces and civilian dependents.

“4. The relevance, for purposes of court-martial juris-
diction over civilian dependents overseas in time of peace, 
of any distinctions between major crimes and petty 
offenses.”

Mr . Justice  Reed , Mr . Justice  Burton , and Mr . Jus -
tice  Clark  would deny the petition for rehearing. They 
believe that the problems presented in the above ques-
tions, with the exception of No. 4, the answer to which 
in their opinion is obvious, have been fully presented in 
the briefs and argument already had. Mr . Just ice  
Brennan  took no part in the consideration or decision of 
this application and order.

Frederick Bernays Wiener for Covert and Krueger, 
petitioners. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Richard J. 
Blanchard in reply.

Rehearing Denied.
No. 99, Mise. Cepe ro  v . Pan  American  Airway s , 

Inc ., ante, p. 854. Rehearing denied. Mr . Justice  
Brennan  took no part in the consideration or decision 
of this application.

November  7, 1956.
Certiorari Denied.

No. 433. Mc Gowen  v . Texas . Court of Criminal 
Appeals of Texas. Certiorari denied. Elmer Ware 
Stahl for petitioner. Reported below: ---- Tex. Gr.
R.---- , 290 S. W. 2d 521.
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Decisions Per Curiam.
No. 2. Holop hane  Co ., Inc ., v . Unite d  States . Ap-

peal from the United States District Court for the 
Southern District of Ohio. (Probable jurisdiction noted, 
350 U. S. 814.) Argued November 5, 1956. Decided 
November 13, 1956. Per Curiam: The Court unani-
mously affirms the judgment and decree of the District 
Court except paragraph XI, and that paragraph is af-
firmed by an equally divided Court. Mr . Justice  Harlan  
took no part in the consideration or decision of this case. 
Richard F. Stevens argued the cause for appellant. With 
him on the brief were Howard F. Burns, Shepard Broad 
and Lewis Horwitz. Daniel M. Friedman argued the 
cause for the United States. With him on the brief were 
Solicitor General Rankin and Assistant Attorney General 
Hansen. Reported below: 119 F. Supp. 114.

No. 342. Gayle  et  al ., Membe rs  of  the  Board  of  
Commi ssioner s of  Montgomery , Alabam a , et  al . v . 
Browd er  et  al . ; and

No. 343. Owen  et  al ., Membe rs  of  the  Alabama  
Public  Servic e Commi ssi on , et  al . v . Brow der  et  al . 
Appeals from the United States District Court for the 
Middle District of Alabama. Per Curiam: The motion to 
affirm is granted and the judgment is affirmed. Brown v. 
Board of Education, 347 U. S. 483; Mayor and City 
Council of Baltimore v. Dawson, 350 U. S. 877; Holmes v. 
Atlanta, 350 U. S. 879.

Walter J. Knabe for appellants in No. 342. John Pat-
terson, Attorney General of Alabama, and William 
N. McQueen and Gordon Madison, Assistant Attorneys 
General, for appellants in No. 343. Robert L. Carter and 
Thurgood Marshall for appellees in No. 343. Reported 
below: 142 F. Supp. 707.
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No. 402. Great  Northern  Railway  Co . v . Board  of  
Railroad  Commi ssioner s of  Montana  et  al . Appeal 
from the Supreme Court of Montana. Per Curiam: The 
appeal is dismissed for want of a substantial federal ques-
tion. Edwin C. Matthias, Anthony Kane, T. B. Weir and 
Edwin S. Booth for appellant. Reported below: ----
Mont.---- , 298 P. 2d 1093.

No. 119, Mise. Jordan  v . Unite d  States . On petition 
for writ of certiorari to the United States Court of Appeals 
for the District of Columbia Circuit. Per Curiam: The 
motion for leave to proceed in forma pauperis and the 
petition for writ of certiorari are granted. The judgment 
of the Court of Appeals is vacated and the cause is re-
manded to the District Court for consideration on the 
merits. Charles A. Hor sky for petitioner. Solicitor Gen-
eral Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Felicia Dubrovsky for the United States. 
Reported below: 98 U. S. App. D. C. 160, 233 F. 2d 362.

No. 204, Mise. Mc Gann  v . United  State s . On peti-
tion for writ of certiorari to the United States Court of 
Appeals for the Second Circuit. Per Curiam: The motion 
for leave to proceed in forma pauperis and the petition 
for writ of certiorari are granted. The order of the Court 
of Appeals is vacated and the cause is remanded to that 
court for consideration on the merits. United States v. 
Hayman, 342 U. S. 205, 209, n. 4. Petitioner pro se. 
Solicitor General Rankin for the United States.

Miscellaneous Orders.
No. 12, Original. Lee , Governor  of  Utah , v . Hum -

phrey , Secre tary  of  the  Treasury . The motion for 
leave to file bill of complaint is denied. C. M. Gilmour 
for plaintiff. Solicitor General Rankin, Assistant Attor-
ney General Doub, Paul A. Sweeney and Morton Hol-
lander for defendant.
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No. 312, October Term, 1955. United  States  v . Ohio  
Power  Co . The motion to vacate the order of June 11, 
1956, 351 U. S. 980, and to dismiss the petition for 
rehearing is denied.

No. 319, Mise. Houston  v . Texas . Motion for leave 
to file petition for writ of error coram nobis denied. 
Preston Pope Reynolds for petitioner.

Probable Jurisdiction Noted.
No. 366. Andre w  G. Nelson , Inc ., v . United  States  

et  al . Appeal from the United States District Court for 
the Northern District of Illinois. Probable jurisdiction 
noted. Victor L. Lewis, Paul E. Blanchard and Edward 
W. Rothe for appellant. Solicitor General Rankin, As-
sistant Attorney General Hansen, Daniel M. Friedman 
and Robert W. Ginnane for the United States and the 
Interstate Commerce Commission, appellees.

No. 423. Government  and  Civic  Employ ees  Organ -
izi ng  Commi ttee , CIO, et  al . v . Windsor  et  al . Appeal 
from the United States District Court for the Northern 
District of Alabama. Probable jurisdiction noted. Mr . 
Justice  Black  took no part in the consideration or deci-
sion of this question. Arthur J. Goldberg, David E. Feller 
and Herbert S. Thatcher for appellants. John Patterson, 
Attorney General of Alabama, and Gordon Madison and 
William N. McQueen, Assistant Attorneys General, for 
appellees.

Certiorari Granted. (See also Mise. Nos. 119 and 20^, 
supra.)

No. 407. Service  v . Dulles  et  al . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari granted. Warner W. Gardner for petitioner. 
Solicitor General Rankin, Assistant Attorney General
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Doub, Paul A. Sweeney and Donald B. MacGuineas for 
respondents. Reported below: 98 U. S. App. D. C. 268, 
235 F. 2d 215.

No. 422. Offi ce  Empl oyes  Internati onal  Union , 
Local  No . 11, AFL-CIO, v. National  Labor  Relati ons  
Board . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari granted. Joseph E. 
Finley for petitioner. Solicitor General Rankin, Theophil 
C. Kammholz, Dominick L. Manoli and Fannie M. Boyls 
for respondent. Reported below: 98 U. S. App. D. C. 335, 
235 F. 2d 832.

No. 81, Mise. Carroll  et  al . v . United  State s . Mo-
tion for leave to proceed in forma pauperis granted. Peti-
tion for writ of certiorari to the United States Court of 
Appeals for the District of Columbia Circuit granted lim-
ited to question I presented by the petition for the writ 
which reads as follows:

“I. Does the United States of America have the right 
to appeal from an order of the United States District 
Court for the District of Columbia suppressing evidence 
in a criminal case where the motion to suppress and the 
order are filed and entered after the indictment and prior 
to trial?”

Curtis P. Mitchell and Henry Lincoln Johnson for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Joseph A. Barry 
for the United States. Reported below: 98 U. S. App. 
D. C. 244, 234 F. 2d 679.

No. 403. Rabang  v . Boyd , Dist rict  Direc tor , Im-
migrati on  and  Naturali zation  Servi ce . C. A. 9th Cir. 
Certiorari granted. John Caughlan for petitioner. So-
licitor General Rankin, Assistant Attorney General Olney 
and Beatrice Rosenberg for respondent. Reported below: 
234 F. 2d 904.
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No. 415. Nish ikaw a  v . Dulles , Secre tary  of  State . 
C. A. 9th Cir. Certiorari granted. A. L. Wirin and Fred 
Okrand for petitioner. Solicitor General Rankin, As-
sistant Attorney General Olney, Beatrice Rosenberg and 
Richard J. Blanchard for respondent. Reported below: 
235 F. 2d 135.

No. 12, Mise. Bartkus  v . Illi nois . Motion for leave 
to proceed in forma pauperis and petition for writ of 
certiorari to the Supreme Court of Illinois granted. Mr . 
Just ice  Brennan  took no part in the consideration or 
decision of these applications. Petitioner pro se. Latham 
Castle, Attorney General of Illinois, for respondent. 
Reported below: 7 Ill. 2d 138, 130 N. E. 2d 187.

No. 61, Mise. Hoag  v . New  Jersey . Motion for leave 
to proceed in forma pauperis and petition for writ of 
certiorari to the Supreme Court of New Jersey granted. 
Mr . Justice  Brennan  took no part in the consideration 
or decision of these applications. Reported below: 21 
N. J. 496, 122 A. 2d 628.

No. 80, Mise. Ladner  v . United  States . Motion for 
leave to proceed in forma pauperis and petition for writ 
of certiorari to the United States Court of Appeals for 
the Fifth Circuit granted. Mr . Justice  Brennan  took 
no part in the consideration or decision of these applica-
tions. Petitioner pro se. Solicitor General Rankin, 
Assistant Attorney General Olney and Beatrice Rosen-
berg for the United States. Reported below: 230 F. 2d 
726.

No. 29, Mise. Moore  v . Michi gan . Motion for leave 
to proceed in forma pauperis and petition for writ of cer-
tiorari to the Supreme Court of Michigan granted. Peti-
tioner pro se. Thomas M. Kavanagh, Attorney General
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of Michigan, Edmund E. Shepherd, Solicitor General, and 
Daniel J. O’Hara, Assistant Attorney General, for re-
spondent. Reported below: 344 Mich. 137, 73 N. W. 2d 
274.

No. 125, Mise. Brown  v . Unite d  Stat es . Motion for 
leave to proceed in jonna pauperis and petition for writ 
of certiorari to the United States Court of Appeals for the 
Sixth Circuit granted. Geo. W. Crockett, Jr. for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney and Beatrice Rosenberg for the United 
States. Reported below: 234 F. 2d 140.

No. 318, Mise. Perez  v . Brown ell , Attorney  Gen -
eral . C. A. 9th Cir. Certiorari granted. Fred Okrand 
for petitioner. Solicitor General Rankin, Assistant Attor-
ney General Olney and Beatrice Rosenberg for respondent. 
Reported below: 235 F. 2d 364.

Certiorari Denied.
No. 397. International  Union , United  Automo -

bile , Aircr aft  & Agric ult ural  Impl ement  Workers  
of  Ameri ca , CIO, v. Nation al  Labor  Relat ions  Board . 
C. A. 7th Cir. Certiorari denied. Harold A. Katz, Har-
old A. Crane field and Kurt L. Hanslowe for petitioner. 
Solicitor General Rankin, Theophil C. Kammholz, Dom-
inick L. Manoli and Samuel M. Singer for respondent. 
Reported below: 231 F. 2d 237.

No. 405. Mekolichick  et  al . v . Unite d States . 
C. A. 3d Cir. Certiorari denied. Hayden C. Covington 
for petitioners. Solicitor General Rankin, Assistant 
Attorney General Olney, Beatrice Rosenberg and Robert 
G. May sack for the United States. Reported below: 234 
F. 2d 71.
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No. 398. Del  Vecchi o  v . Penns ylvani a  Railroad  
Co. C. A. 3d Cir. Certiorari denied. Murray L. 
Schwartz for petitioner. Philip Price for respondent. 
Reported below: 233 F. 2d 2.

No. 410. Evans  v . Commis si oner  of  Internal  Rev -
enue . C. A. 8th Cir. Certiorari denied. A. M. Evans, 
pro se. Solicitor General Rankin and Assistant Attorney 
General Rice for respondent. Reported below: 235 F. 
2d 586.

No. 412. Smit h  v . Unite d  States . C. A. 8th Cir. 
Certiorari denied. Morris A. Shenker and Sidney M. 
Glazer for petitioner. Solicitor General Rankin and 
Assistant Attorney General Rice for the United States. 
Reported below: 236 F. 2d 260.

No. 414. Internati onal  Brotherhood  of  Boiler -
make rs , Iron  Ship  Builders  & Help ers  of  America , 
A. F. L., Dist rict  No . 2, v. National  Labor  Relati ons  
Board . C. A. 2d Cir. Certiorari denied. Clif. Langs- 
dale for petitioner. Solicitor General Rankin, Theophil 
C. Kanvmholz and Dominick L. Manoli for respondent. 
Reported below: 232 F. 2d 393.

No. 416. Nash  v . Nash . C. A. 5th Cir. Certiorari 
denied. Francis H. Hare for petitioner. Winston B. 
McCall for respondent. Reported below: 234 F. 2d 821.

No. 417. Moran  v . United  States . C. A. 2d Cir. 
Certiorari denied. Joseph Leary Delaney for petitioner. 
Solicitor General Rankin and Assistant Attorney General 
Rice for the United States. Reported below: 236 F. 2d 
361.

404165 0—57-----52
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No. 352. Shepp ard  v . Ohio . Supreme Court of Ohio. 
Certiorari denied. Mr . Just ice  Frankfurter  has filed 
a memorandum in this case. Mr . Justi ce  Burton  took 
no part in the consideration or decision of this application. 
William J. Corrigan and Paul M. Herbert for petitioner. 
Frank T. Cullitan and Saul S. Danaceau for respondent. 
Reported below: 165 Ohio St. 293, 135 N. E. 2d 340.

Mr . Justi ce  Frankfurter .
The truth that education demands reiteration bears on 

the understanding, and not only by the laity, of the mean-
ing of the denial of a petition for certiorari. Despite the 
Court’s frequent exposition, misconception recurrently 
manifests itself regarding the exercise of our discretion in 
not bringing a case here for review. Appropriate occa-
sions may therefore be utilized to make explicit what 
ought to be assumed. This is one.

The divided Supreme Court of Ohio sustained the con-
viction in a capital case the trial of which was enveloped 
in circumstances thus summarized in the opinion of that 
court:

“Murder and mystery, society, sex and suspense 
were combined in this case in such a manner as to 
intrigue and captivate the public fancy to a degree 
perhaps unparalleled in recent annals. Throughout 
the preindictment investigation, the subsequent 
legal skirmishes and the nine-week trial, circulation-
conscious editors catered to the insatiable interest of 
the American public in the bizarre. Special seating 
facilities for reporters and columnists representing 
local papers and all major news services were 
installed in the courtroom. Special rooms in the 
Criminal Courts Building were equipped for broad-
casters and telecasters. In this atmosphere of a 
‘Roman holiday’ for the news media, Sam Sheppard 
stood trial for his life.” 165 Ohio St. 293, 294, 135 
N. E. 2d 340, 342.
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352 U. S. Memorandum of Fra nk fur te r , J.

The defendant claimed that a proceeding so infused and 
enveloped by the ‘‘atmosphere of a ‘Roman Holiday’ ” 
precluded a fair trial and could not but deprive him of 
the due process of law guaranteed by the Fourteenth 
Amendment of the Constitution. The Supreme Court 
of Ohio rejected this claim and the defendant then 
invoked the discretionary power of this Court to review 
the correctness of its decision. This Court in turn now 
refuses the defendant the opportunity to bring the case 
here for review.

Such denial of his petition in no wise implies that this 
Court approves the decision of the Supreme Court of 
Ohio. It means and means only that for one reason or 
another this case did not commend itself to at least four 
members of the Court as falling within those considera-
tions which should lead this Court to exercise its discre-
tion in reviewing a lower court’s decision. For reasons 
that have often been explained the Court does not give 
the grounds for denying the petitions for certiorari in the 
normally more than 1,000 cases each year in which peti-
tions are denied. It has also been explained why not 
even the positions of the various Justices in such cases are 
matters of public record. The rare cases in which an 
individual position is noted leave unillumined the func-
tioning of the certiorari system, and do not reveal the 
position of all the members of the Court. See Maryland 
v. Baltimore Radio Show, 338 U. S. 912.

No. 418. Cities  Service  Gas  Producing  Co. v. Fed -
eral  Powe r  Commis si on . C. A. 10th Cir. Certiorari 
denied. Conrad C. Mount, O. R. Stites and Robert 
R. McCracken for petitioner. Solicitor General Rankin, 
Assistant Attorney General Doub, Melvin Richter, Ber-
nard Cedarbaum and Willard W. Gatchell for respond-
ent. Reported below: 233 F. 2d 726.
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No. 420. Paci fi c  National  Fire  Insura nce  Co . v . 
Mickels on , Trus tee  in  Bankrupt cy , et  al . C. A. 8th 
Cir. Certiorari denied. Samuel Levin for petitioner. 
Charles A. Horsky and Robert L. Randall for Mickelson, 
respondent. Reported below: 235 F. 2d 425.

No. 421. Kokomo  Paper  Handler s ’ Union  No. 34 
et  al . v. Cuneo  Press , Inc . C. A. 7th Cir. Certiorari 
denied. Herbert S. Thatcher for petitioners. John K. 
Ruckelshaus and John C. O’Connor for respondent. 
Reported below: 235 F. 2d 108.

No. 425. Mac Neil  v . United  State s . C. A. 1st Cir. 
Certiorari denied. Angus M. MacNeil, pro se. Solicitor 
General Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for the United States. Reported 
below: 236 F. 2d 149.

No. 4, Mise. Hunt  v . Illi nois . Supreme Court of 
Illinois. Certiorari denied. Petitioner pro se. Latham 
Castle, Attorney General of Illinois, for respondent.

No. 347. Summerf ield , Postm aste r  Genera l , et  al . 
v. Tourlane s Publis hing  Co . et  al . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Solicitor General Rankin, Assistant 
Attorney General Doub, Samuel D. Slade and Joseph 
Langbart for petitioners. Irving R. M. Panzer for the 
Tourlanes Publishing Co., and Josiah Lyman and Sophie 
B. Lyman for Oakley et al., respondents. Reported 
below: 98 U. S. App. D. C. 20, 231 F. 2d 773.

No. 406. Dist rict  of  Columbi a  v . Washi ngton  Post  
Co. et  al . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Vernon 
E. West, Chester H. Gray, George C. Updegrafj and
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Henry E. Wixon for petitioner. Fontaine C. Bradley for 
respondents. Reported below: 98 U. S. App. D. C. 304, 
235 F. 2d 531.

No. 411. Keane  v . Ameri can  Insurance  Co . of  
Newar k , New  Jerse y . United States Court of Appeals 
for the District of Columbia Circuit. Certiorari denied. 
Louis M. Denit, Thomas Searing Jackson and Martin 
R. Fain for petitioner. John M. Aherne for respondent. 
Reported below: 98 U. S. App. D. C. 152, 233 F. 2d 354.

No. 101, Mise. Curran  et  al . v . Delawar e . Su-
preme Court of Delaware. Certiorari denied. Irving 
Morris for petitioners. Joseph Donald Craven, Attorney 
General of Delaware, and Frank O’Donnell, Jr., Deputy 
Attorney General, for respondent. Reported below: 49 
Del. 587, 122 A. 2d 126.

Rehearing Denied.
No. 150. Colgate -Palmoli ve  Co . et  al . v . Carter  

Products , Inc ., et  al ., ante, p. 843 ;
No. 275. Vani ty  Fair  Mills , Inc ., v . T. Eaton  Co ., 

Ltd ., et  al ., ante, p. 871 ;
No. 290. Grable  et  ux ., Truste es , et  al . v . Burns  et  

al ., ante, p. 842;
No. 120, Mise. In  re  Flet cher , ante, p. 815; and
No. 148, Mise. Day  v . Davis , Comm andan t , ante, 

p. 881. Petitions for rehearing denied. Mr . Justic e  
Brennan  took no part in the consideration or decision 
of these applications.

No. 235, October Term, 1955. Fairmon t  Aluminum  
Co. v. Commis sio ner  of  Internal  Revenue , 350 U. S. 
838. Motion for leave to file second petition for rehearing 
denied. Mr . Just ice  Brennan  took no part in the con-
sideration or decision of this motion.
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Miscellaneous Order.
No. 5. Koni gsbe rg  v . State  Bar  of  Californi a  

et  al . Certiorari, 351 U. S. 936, to the Supreme Court 
of California. The motions for leave to file briefs of the 
National Lawyers Guild and the American Civil Liberties 
Union, Southern California Branch, as amici curiae, are 
granted. Osmond K. Fraenkel for the National Lawyers 
Guild. A. L. Wirin for the American Civil Liberties 
Union, Southern California Branch.

Probable Jurisdiction Noted.
No. 408. Pan -Atlantic  Stea ms hip  Corp . v . Atlan -

tic  Coast  Line  Railroad  Co . et  al . ; and
No. 424. Interstate  Commerc e  Commis sion  v . At -

lanti c  Coast  Line  Rail road  Co . et  al . Appeals from 
the United States District Court for the District of 
Massachusetts. Probable jurisdiction noted. David G. 
Macdonald, Russell S. Bernhard and Warren Price, Jr. 
for appellant in No. 408. Robert W. Ginnane and James 
A. Murray for appellant in No. 424. Reported below: 
144 F. Supp. 53.

No. 213, Mise. Lambert  v . Calif ornia . Appeal 
from the Appellate Department of the Superior Court 
of California, Los Angeles County. Motion for leave to 
proceed in jorma pauperis granted. Probable jurisdic-
tion noted. Appellant pro se. Roger Arnebergh and 
Philip E. Grey for appellee.

Certiorari Granted.
No. 445. Lake  Tankers  Corp . v . Henn , Admi nis -

tratrix . C. A. 2d Cir. Certiorari granted. Eugene 
Underwood for petitioner. Frank C. Mason for respond-
ent. Reported below: 232 F. 2d 573, 235 F. 2d 783.
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No. 72. Lehm ann , Off icer  in  Charge , Immi gra -
tio n  and  Naturalizati on  Service , v . United  States  
ex  rel . Carso n or  Carasanit i . C. A. 6th Cir. Cer-
tiorari granted. Simon E. Sobeloff, then Solicitor Gen-
eral, Assistant Attorney General Olney, Beatrice Rosen-
berg and Isabelle Cappello for petitioner. Reported 
below: 228 F. 2d 142.

No. 435. Mulcahey , Distr ict  Director , Immigra -
tion  and  Naturalizati on  Servi ce , v . Catalan otte . 
C. A. 6th Cir. Certiorari granted. Solicitor General 
Rankin, Assistant Attorney General Olney and Beatrice 
Rosenberg for petitioner. Reported below: 236 F. 2d 
955.

No. 427. International  Union , United  Automo -
bile , Aircraft  & Agricult ural  Imple ment  Workers  
of  Ameri ca  (UAW-CIO) et  al . v . Russe ll . Supreme 
Court of Alabama. Certiorari granted. Harold A. 
Cranefield and Kurt L. Hanslowe for petitioners. Hor-
ace C. Wilkinson for respondent. Reported below: 264 
Ala. 456, 88 So. 2d 175.

No. 172, Mise. Green  v . United  State s . Motion for 
leave to proceed in forma pauperis and petition for writ 
of certiorari to the United States Court of Appeals for 
the District of Columbia Circuit granted. George Blow 
and Charles E. Ford for petitioner. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Richard J. Blanchard for the United 
States. Reported below: 98 U. S. App. D. C. 413, 236 
F. 2d 708.

Certiorari Denied.
No. 393. Bernste in  et  al . v . United  Stat es . C. A. 

5th Cir. Certiorari denied. Claude Pepper and Arthur
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B. Cunningham for petitioners. Solicitor General Ran-
kin, Assistant Attorney General Rice and Joseph M. 
Howard for the United States. Reported below: 234 F. 
2d 475.

No. 409. Mis si ss ippi River  Fuel  Corp , et  al . v . 
Fontenot , Collector  of  Revenue  of  Louisiana . C. A. 
5th Cir. Certiorari denied. Clyde R. Brown and Clar-
ence L. Yancey for petitioners. Reported below: 234 F. 
2d 898.

No. 430. Achilli  v . United  State s . C. A. 7th Cir. 
Certiorari denied.*  Carl J. Batter, Frank J. Gagen, Jr. 
and Anna R. Lavin for petitioner. Solicitor General 
Rankin and Assistant Attorney General Rice for the 
United States. Reported below: 234 F. 2d 797.

No. 431. Cone  Brothers  Contracti ng  Co . v . Na -
tional  Labor  Relat ions  Board . C. A. 5th Cir. Cer-
tiorari denied. Carson M. Glass for petitioner. Solici-
tor General Rankin, Theophil C. Kammholz, Dominick 
L. Manoli and Frederick U. Reel for respondent. Re-
ported below: 235 F. 2d 37.

No. 436. Bowden  v . Commi ssione r  of  Inter nal  
Revenue . C. A. 5th Cir. Certiorari denied. J. Rich-
ard Bowden for petitioner. Solicitor General Rankin, 
Assistant Attorney General Rice, Hilbert P. Zarky and 
Morton K. Rothschild for respondent. Reported below: 
234 F. 2d 937.

No. 440. Odenbac h  et  al . v . Unite d  States . C. A. 
2d Cir. Certiorari denied. Jesse Climenko for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Morton, S. Billingsley Hill and Harold S. Harrison for 
the United States. Reported below: 234 F. 2d 410.

*[This order vacated, post, p. 1023.]
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No. 437. Drath , trading  as  Broadway  Gift  Co ., v . 
Federa l  Trade  Comm is si on . United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
denied. Horace J. Donnelly, Jr. for petitioner. Solici-
tor General Rankin, Assistant Attorney General Hansen, 
Daniel M. Friedman, Earl W. Kintner and Robert B. 
Dawkins for respondent.

No. 439. Cliett  et  vir  v . Scott  et  al . C. A. 5th 
Cir. Certiorari denied. Frank 0. Barnes for petitioners. 
W. H. Betts for respondents. Reported below: 233 F. 
2d 269.

No. 441. Choctaw  Natio n et  al . v . Seay  et  al . 
C. A. 10th Cir. Certiorari denied. W. F. Semple and 
Lynn Adams for petitioners. S. J. Montgomery and 
W. M. Cleaves for respondents. Reported below: 235 
F. 2d 30.

No. 442. Twent iet h  Century  Fox Film  Corp . v . 
United  States . C. A. 9th Cir. Certiorari denied. 
Joseph P. Loeb for petitioner. Solicitor General Rankin, 
Assistant Attorney General Rice and Robert N. Ander-
son for the United States. Reported below: 235 F. 2d 
719.

No. 444. Tatko  Brothers  Slate  Co ., Inc ., v . Ver -
mont  Structural  Slate  Co ., Inc . C. A. 2d Cir. Cer-
tiorari denied. W. Brown Morton, Jr. for petitioner. 
Richard P. Schulze for respondent. Reported below: 
233 F. 2d 9.

No. 450. Item  Company  v . Nation al  Labor  Rela -
tio ns  Board . C. A. 5th Cir. Certiorari denied. Eber-
hard P. Deutsch and René H. Himel, Jr. for petitioner. 
Solicitor General Rankin, Theophil C. Kammholz, Dom-
inick L. Manoli and Frederick U. Reel for respondent.
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No. 392. Union  Proper ties , Inc ., v . Brennan , Suc -
cess or  Treas urer  of  Cuyahoga  County , Ohio , et  al . 
C. A. 6th Cir. Certiorari denied. Mr . Justic e  Burton  
took no part in the consideration or decision of this appli-
cation. Thomas V. Koykka for petitioner. Frank T. 
Cullitan and Saul S. Danaceau for Brennan, respondent. 
Reported below: 232 F. 2d 884.

No. 429. Cahan  v . Califor nia  et  al . District 
Court of Appeal of California, Second Appellate District. 
Certiorari denied. Russell E. Parsons for petitioner. 
Reported below: 141 Cal. App. 2d 891, 297 P. 2d 715.

No. 443. Seybold  et  al . v . Wes tern  Electric  Co. 
et  al . C. A. 7th Cir. Certiorari denied. Mr . Justic e  
Harlan  took no part in the consideration or decision of 
this application. Maurice Walk and Harry R. Booth for 
petitioners. Kenneth F. Burgess, Douglas F. Smith and 
Arthur R. Seder, Jr. for the Illinois Bell Telephone Co. 
et al., and Clyde E. Shorey for the Bankers Trust Co., 
respondents. Reported below: 234 F. 2d 942.

No. 216, Mise. Deitz , Natural  Tutrix , v . Greyhound  
Corporation . C. A. 5th Cir. Certiorari denied. B. B. 
Taylor, Jr. for petitioner. G. T. Owen, Jr. for respondent. 
Reported below: 234 F. 2d 327.

No. 428. Soukaras  v. United  States . Court of 
Claims. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Melvin Richter for the United States. Reported below: 
135 Ct. Cl. 88, 140 F. Supp. 797.

No. 434. Liberty  Mutual  Insurance  Co . et  al . v . 
Brit ton , Deputy  Commi ssi oner , United  State s Em-
ployees ’ Compe nsati on  Commis si on , et  al . United
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States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Arthur J. Phelan for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Doub and Melvin Richter for the Deputy Commissioner, 
and Eugene X. Murphy for Hardy, respondents. Re-
ported below: 98 U. S. App. D. C. 208, 233 F. 2d 699.

Rehearing Denied.
No. 119. Seitz  et  al . v . Toolan  et  al ., ante, p. 826;
No. 155. Kleinm an  v . Kobler , doi ng  busines s as  

Kobler  Shavi ng  Co., ante, p. 830;
No. 243. Shible y  v . United  State s , ante, p. 873;
No. 311. AAA Dental  Laboratories , Inc ., et  al . v . 

Illi nois  ex  rel . Chicago  Dental  Society  et  al ., ante, 
p. 863;

No. 322. Shibley  v . United  State s , ante, p. 873;
No. 35, Mise. Shotkin  v . City  of  Miami  Beach , 

Florida , ante, p. 813;
No. 102, Mise. Wetzel  v . Wiggins , Superi ntendent , 

Missi ssip pi State  Penit enti ary , et  al ., ante, p. 807; and
No. 176, Mise. Levy  v . Evans  et  al ., ante, p. 857. 

Petitions for rehearing denied. Mr . Justi ce  Brennan  
took no part in the consideration or decision of these 
applications.

No. 98. Panhandle  Eastern  Pipe  Line  Co . v . City  
of  Detroit  et  al ., ante, p. 829. The motions for leave to 
file briefs of Independent Natural Gas Association of 
America, Southern Natural Gas Company, H. E. Sears 
and A. E. Herrmann Corporation, Northern Natural Gas 
Company, Cities Service Gas Company and Cities Service 
Gas Producing Company, and Colorado Interstate Gas 
Company and Olin Gas Transmission Corporation, as 
amici curiae, are denied. Rehearing denied. Mr . Justic e  
Brennan  took no part in the consideration or decision of 
these motions or this application.
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November  23, 1956.
Case Dismissed Under Rule 60.

No. 239. De Florio  v . Michi gan . On petition for 
writ of certiorari to the Recorder’s Court of the City of 
Detroit, Michigan. Dismissed on motion of petitioner 
pursuant to Rule 60 of the Rules of this Court. Fred 
A. Smith for petitioner.

Decembe r  3, 1956.
Decisions Per Curiam.

No. 400. Bobbi ns  v . New  Jersey . Appeal from the 
Supreme Court of New Jersey. Per Curiam: The motion 
to dispense with printing the statement as to jurisdiction 
is granted. The motion to dismiss is granted and the 
appeal is dismissed for want of a substantial federal ques-
tion. Mr . Just ice  Brennan  took no part in the con-
sideration or decision of this case. Filindo B. Masino 
for appellant. Reported below: 21 N. J. 338, 122 A. 
2d 366.

No. 250, Mise. Kell ey  v . Virgini a  et  al . Appeal 
from the Supreme Court of Appeals of Virginia. Per 
Curiam: The appeal is dismissed for want of a substantial 
federal question.

No. 469. Kidd  et  al . v . Mc Canless , Attor ney  Gen -
eral . Appeal from the Supreme Court of Tennessee, 
Middle District. Per Curiam: The motion to dismiss is 
granted and the appeal is dismissed. Colegrove v. Green, 
328 U. S. 549; Anderson v. Jordan, 343 U. S. 912.

Hobart Atkins for appellants. Jack Wilson and James 
M. Glasgow, Assistant Attorneys General of Tennessee, 
for appellee. Reported below:---- Tenn.----- , 292 S. W.
2d 40.
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No. 251, Mise. Thom ps on  v . Heither  et  al . Appeal 
from the United States Court of Appeals for the Sixth 
Circuit. Per Curiam: The appeal is dismissed. Re-
ported below: 235 F. 2d 176.

No. 473. Heise y v . County  of  Alamed a  et  al . 
Appeal from the Supreme Court of California. Per 
Curiam: The appeal is dismissed for want of a substan-
tial federal question. Mr . Justice  Black  and Mr . Jus -
tice  Frankfurter  dissent. The  Chief  Just ice  took 
no part in the consideration or decision of this case. 
Henry C. Clausen for appellant. Edmund G. Brown, 
Attorney General of California, Clarence A. Linn, Assist-
ant Attorney General, and J. F. Coakley for Alameda 
County et al., and Andrew F. Burke for the Roman 
Catholic Welfare Corporation of San Francisco, appellees. 
Reported below: 46 Cal. 2d 644, 298 P. 2d 1.

No. 474. Horton  et  al . v . Humphre y , Secreta ry  of  
the  Treasury , et  al . Appeal from the United States 
District Court for the District of Columbia. Per Curiam: 
The motion to affirm is granted and the judgment is 
affirmed. James R. Sharp and Eugene F. Bogan for 
appellants. Solicitor General Rankin, Assistant Attorney 
General Doub and Samuel D. Slade for appellees. Re-
ported below: 146 F. Supp. 819.

Miscellaneous Orders.
No. 11, Original. Unite d  State s v . Louis iana . The 

Solicitor General is allowed 10 days within which to file 
a reply to the answer filed by the State of Louisiana. 
The  Chief  Justi ce  took no part in the consideration or 
decision of this question. Solicitor General Rankin for 
the United States, plaintiff. Jack P. F. Gremillion, 
Attorney General, W. Scott Wilkinson, Edward M. Car-



922 OCTOBER TERM, 1956.

December 3, 1956. 352 U. S.

mouche and John L. Madden, Special Assistant Attorneys 
General, Bailey Walsh, Hugh M. Wilkinson and Victor 
A. Sachse for the State of Louisiana, defendant.

No. 16. Butler  v . Michi gan . Appeal from the Re-
corder’s Court of the City of Detroit, Michigan. (Prob-
able jurisdiction noted, 350 U. S. 963.) The motion of 
David S. Alberts for leave to file petition to intervene, or 
in the alternative, for consolidation of this case with 
Alberts v. California, No. 61, October Term, 1956, is 
denied. The movant is granted leave to file a further 
memorandum in No. 61. Stanley Fleishman and Wil-
liam B. Murrish for movant.

No. 275, Mise. Bobo  v . Califo rnia . Petition for writ 
of certiorari to the Supreme Court of California denied 
and motion for leave to file petition for writ of habeas 
corpus denied.

No. 244, Mise. Lopez  v . Unite d  State s . Application 
denied.

No. 158, Mise. Lundgr en  v . Unite d  States . Motion 
for leave to file petition for writ of certiorari denied. 
Petitioner pro se. Solicitor General Rankin, Assistant 
Attorney General Olney, Beatrice Rosenberg and Robert 
G. Maysack for the United States.

No. 295, Mise. United  States  ex  rel . Young  v . 
Myers , Acting  Warden . Motion for leave to file peti-
tion for writ of certiorari denied.

No. 270, Mise. Richte r  v . New  Jersey . Motion for 
leave to file petition for writ of habeas corpus denied. 
Mr . Justice  Brennan  took no part in the consideration 
or decision of this motion.
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No. 252, Mise.
No. 278, Mise.
No. 280, Mise.
No. 281, Mise.
No. 287, Mise.
No. 311, Mise.
No. 317, Mise.

Newst ead  v . Nash , Warden ;
Ryan  v . Illi nois ;
Hughes  v . Texas ;
Jackson  v . United  State s ;
Bilba o v . United  States ;
Mc Keehan  v . Alvis , Warden , et  al .;
Curtis  v . Schnecklot h , Supe rin -

tendent , Washi ngton  State  Penitentia ry ; and
No. 322, Mise. Murill o  v . Warden , New  Mexico  

State  Penit enti ary . Motions for leave to file petitions 
for writs of habeas corpus denied.

No. 289, Mise. Poindexter  v . Distr ict  Court  of  
Nebraska , Lancast er  County . Motion for leave to file 
petition for writ of mandamus denied.

Probable Jurisdiction Noted.
No. 419. Schaff er  Transpor tati on  Co . et  al . v . 

United  State s et  al . Appeal from the United States 
District Court for the District of South Dakota. Prob-
able jurisdiction noted. Peter T. Beardsley for appellants. 
Solicitor General Rankin, Assistant Attorney General 
Hansen and Charles H. Weston for the United States, 
Robert W. Ginnane and H. Neil Garson for the Interstate 
Commerce Commission, and Amos M. Mathews for the 
Akron, Canton & Youngstown Railroad Co. et al., ap-
pellees. Reported below: 139 F. Supp. 444.

No. 475. Morey , Auditor  of  Public  Accoun ts  of  
Illinois , et  al . v . Doud  et  al ., doing  busi ness  as  Bond - 
ifi ed  System s , et  al . Appeal from the United States 
District Court for the Northern District of Illinois. 
Probable jurisdiction noted. Latham Castle, Attorney 
General of Illinois, and William C. Wines, Assistant 
Attorney General, for appellants. John J. Yowell for 
appellees. Reported below: 146 F. Supp. 887.
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No. 447. Public  Utiliti es  Comm iss ion  of  Calif or -
nia  v. United  Stat es . Appeal from the United States 
District Court for the Northern District of California. 
Probable jurisdiction noted. Everett C. McKeage for 
appellant. Reported below: 141 F. Supp. 168.

No. 478. West  Point  Wholes ale  Grocery  Co . v . 
City  of  Opel ika . Appeal from the Court of Appeals of 
Alabama. Probable jurisdiction noted. M. R. Schlesin-
ger, N. D. Denson and Tom B. Slade for appellant. 
Lawrence K. Andrews for appellee. Reported below: 38 
Ala. App. 444, 87 So. 2d 661.

Certiorari Granted.
No. 426. Blackburn  v . Alabama . Court of Appeals 

of Alabama. Certiorari granted. Truman Hobbs for 
petitioner. John Patterson, Attorney General of Ala-
bama, and Bernard F. Sykes and Paul T. Gish, Jr., 
Assistant Attorneys General, for respondent. Reported 
below: 38 Ala. App. 143, 88 So. 2d 199.

No. 466. Securitie s and  Exchange  Comm iss ion  v . 
Louis iana  Public  Service  Commis sion  et  al . C. A. 
5th Cir. Certiorari granted. Solicitor General Rankin, 
Thomas G. Meeker, David Ferber and Solomon Freedman 
for petitioner. Robert A. Ainsworth, Jr. for the Louisiana 
Public Service Commission, J. Blanc Monroe and Monte 
M. Lemann for the Louisiana Power & Light Co., and 
Daniel James for the Middle South Utilities, Inc., 
respondents. Reported below: 235 F. 2d 167.

No. 314, Mise. Mc Gee  v . Internat ional  Life  Insur -
ance  Co. Motion for leave to proceed in jorma pauperis 
and petition for writ of certiorari to the Court of Civil 
Appeals of Texas, First Supreme Judicial District,
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granted. The  Chief  Justice  took no part in the consid-
eration or decision of this application. Arthur J. Mandell 
for petitioner. Stanley Hornsby for respondent. Re-
ported below: 288 S. W. 2d 579.

Certiorari Denied. (See also Mise. Nos. 158, 275 and 
295, supra.)

No. 446. Creighto n  Station ery  Co . et  al . v . Indus -
tri al  Accident  Comm iss ion  of  Calif ornia  et  al . Su-
preme Court of California. Certiorari denied. Frank J. 
Filippi for petitioners. Delger Trowbridge for Sutton, 
respondent. Reported below: 46 Cal. 2d 791, 298 P. 2d 
857.

No. 448. Shell  Oil  Co . v . Sullivan  et  al . C. A. 9th 
Cir. Certiorari denied. Clifford Burnhill and John S. 
Cooper for petitioner. Charles O. Bruce for respondents. 
Reported below: 234 F. 2d 733.

No. 451. Rawd on , Presi dent , Board  of  Truste es , 
Mansf iel d  Indepen dent  School  Dis trict , et  al . v . 
Jackso n  et  al . C. A. 5th Cir. Certiorari denied. R. K. 
Hanger and E. A. Cantey for petitioners. Reported 
below: 235 F. 2d 93.

No. 452. Sachs , doing  busin ess  as  Atlanti c  Liquo r  
Wholesalers , v . Brown -Forman  Disti llers  Corp . 
C. A. 2d Cir. Certiorari denied. Sydney Krause for 
petitioner. Thomas Kiernan for respondent. Reported 
below: 234 F. 2d 959.

No. 454. Capital  National  Bank  in  Austi n , Texas , 
et  al . v. Looney  et  al . C. A. 5th Cir. Certiorari de-
nied. Coleman Gay and R. Dean Moorhead for peti-
tioners. Reported below: 235 F. 2d 436.

404165 0—57-----53
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No. 455. Marine  Termi nals  Corp . v . Ameri can  
Presi dent  Lines , Ltd . C. A. 9th Cir. Certiorari denied. 
Joe Crider, Jr. for petitioner. Joseph J. Geary for 
respondent. Reported below: 234 F. 2d 753.

No. 456. Paque t  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. 0. P. Soares for petitioner. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Joseph A. Barry for the United 
States. Reported below: 236 F. 2d 203.

No. 458. Lehman  v . Commis si oner  of  Internal  
Revenue . C. A. 2d Cir. Certiorari denied. Edward S. 
Bentley for petitioner. Solicitor General Rankin, Assist-
ant Attorney General Rice and Harry Baum for respond-
ent. Reported below: 234 F. 2d 958.

No. 460. Ander son  et  al ., doing  bus ines s  as  H. S. 
Ander son  Co ., v . Mitchell , Secretary  of  Labor . C. A. 
9th Cir. Certiorari denied. Homer D. Crotty for peti-
tioners. Solicitor General Rankin, Stuart Rothman, 
Bessie Margolin and Sylvia S. Ellison for respondent. 
Reported below: 235 F. 2d 638.

No. 461. Glenn  v . United  States . C. A. 9th Cir. 
Certiorari denied. Jerome L. Yesko for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub and Paul A. Sweeney for the United States. Re-
ported below: 231 F. 2d 884.

No. 470. Walther  Dairy  Products  et  al . v . Kraft  
Foods  Co . C. A. 7th Cir. Certiorari denied. Vernon W. 
Thomson, Attorney General, and Roy G. Tulane, Assist-
ant Attorney General, for the State of Wisconsin, Max-
well Barus and Stuart S. Ball for Walther Dairy Products 
et al., and Joseph G. Werner for the Wisconsin Swiss &
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Limburger Cheese Producers’ Association et al., peti-
tioners. Cyril A. Soans for respondent. Reported below: 
234 F. 2d 279.

No. 477. Phoeni x  Indemnit y  Co . v . Lavoie . Su-
perior Court of Massachusetts, Suffolk County. Cer-
tiorari denied. Samuel P. Sears for petitioner. John L. 
Hall for respondent.

No. 479. Colvi lle , Executri x , v . Koch , Admini s -
tra trix . C. A. 9th Cir. Certiorari denied. Carl Hoppe 
for petitioner. M. M. Newmark for respondent. Re-
ported below: 234 F. 2d 157.

No. 480. Gulf  Coast  Shrimp ers  & Oysterman s  As -
sociat ion  et  al . v. Unite d  State s . C. A. 5th Cir. Cer-
tiorari denied. Albert Sidney Johnston, Jr. for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Hansen and Daniel M. Friedman for the United States. 
Reported below: 236 F. 2d 658.

No. 482. Heringe r  et  al . v . Commis sio ner  of  In -
ternal  Reve nue . C. A. 9th Cir. Certiorari denied. 
R. E. H. Julien for petitioners. Solicitor General Rankin, 
Assistant Attorney General Rice and A. F. Prescott for 
respondent. Reported below: 235 F. 2d 149.

No. 485. Warner  v . Firs t  National  Bank  of  Min -
neapolis . C. A. 8th Cir. Certiorari denied. R. H. Fry- 
berger for petitioner. Joseph H. Colman and Harold G. 
Cant for respondent. Reported below: 236 F. 2d 853.

No. 486. Dunning  et  al . v . Q. 0. Ordnan ce  Corp . 
C. A. 8th Cir. Certiorari denied. Frank H. Terrell and 
Thomas W. Lanigan for petitioners. G. L. DeLacy for 
respondent. Reported below: 228 F. 2d 929, 233 F. 2d 
902.
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No. 483. Antonio  Roig  Sucrs ., S. En  C., v . Sugar  
Board  of  Puerto  Rico . C. A. 1st Cir. Certiorari denied. 
James R. Beverley and Francisco Castro-Amy for peti-
tioner. Jose Trias Monge, Attorney General of Puerto 
Rico, and Abe Fortas, Special Assistant Attorney General, 
for respondent. Reported below: 235 F. 2d 347.

No. 488. Rosenf eld  v . United  State s . C. A. 7th Cir. 
Certiorari denied. William T. Fitzgerald for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 235 F. 2d 544.

No. 492. City  and  County  of  San  Francis co  v . 
National  Dist ill ers  Products  Corp . District Court of 
Appeal of California, First Appellate District. Certiorari 
denied. Dion R. Holm for petitioner. Theodore R. 
Meyer and Hart H. Spiegel for respondent. Reported 
below: 141 Cal. App. 2d 651, 297 P. 2d 61.

No. 493. Harry  Slatkin  Builders , Inc ., v . Commi s -
sioner  of  Internal  Revenue . C. A. 6th Cir. Certiorari 
denied. Fred W. Peel for petitioner. Solicitor General 
Rankin, Assistant Attorney General Rice, Lee A. Jack- 
son and I. Henry Kutz for respondent. Reported below: 
235 F. 2d 189.

No. 497. Diese l  Tanker  A. C. Dodg e , Inc ., et  al . v . 
J. M. Carras , Inc ., et  al . C. A. 2d Cir. Certiorari 
denied. Christopher E. Heckman for petitioners. James 
Mansfield Estabrook and MacDonald Deming for J. M. 
Carras, Inc., and Abraham E. Freedman for Elliott, 
respondents. Reported below: 234 F. 2d 374.

No. 498. Tallinn a  Laevaehis us  (Talli nn  Ship -
ping  Co.) et  al . v. Unite d  States . Court of Claims.
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Certiorari denied. P. A. Beck for petitioners. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Samuel D. Slade for the United States. Reported below: 
134 Ct. Cl. 813, 139 F. Supp. 762.

No. 500. J. M. Carras , Inc ., v . Diese l  Tanker  A. C. 
Dodge , Inc ., et  al . C. A. 2d Cir. Certiorari denied. 
James M. Estabrook and MacDonald Deming for peti-
tioner. Christopher E. Heckman for Diesel Tanker A. C. 
Dodge, Inc., et al., and Abraham E. Freedman for Elliott, 
respondents. Reported below: 234 F. 2d 374.

No. 504. Marie  and  Alex  Manoogia n  Fund , doing  
busi ness  as  Metal  Parts  Manufacturing  Co., v. 
United  Stat es . C. A. 6th Cir. Certiorari denied. HT7- 
liam Coit Allee for petitioner. Solicitor General Rankin, 
Assistant Attorney General Doub and Melvin Richter for 
the United States. Reported below: 232 F. 2d 758.

No. 484. Taliaf erro  v . Justice  Court  of  San  Pablo  
Judici al  Dis trict , Locke , Judge . District Court of 
Appeal of California, First Appellate District. Certiorari 
denied.

No. 18, Mise. Pars ons  v . Ellis , General  Manager , 
Texas  Prison  Syste m , et  al . Court of Criminal Appeals 
of Texas. Certiorari denied. Petitioner pro se. John 
Ben Shepperd, Attorney General of Texas, and John A. 
Wild, Assistant Attorney General, for respondents.

No. 48, Mise. Serrano  v . Fay , Warden . Appellate 
Division of the Supreme Court of New York, First Judi-
cial Department. Certiorari denied. Petitioner pro se. 
Walter E. Dillon and Irving Anolik for respondent.
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No. 105, Mise. Walter  v . Michi gan . Supreme Court 
of Michigan. Certiorari denied. Petitioner pro se. 
Thomas M. Kavanagh, Attorney General of Michigan, 
Edmund E. Shepherd, Solicitor General, and Daniel J. 
O’Hara, Assistant Attorney General, for respondent.

No. 123, Mise. Ballerste dt  v . United  Stat es . C. A. 
3d Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Julia P. Cooper for the United States. 
Reported below: 234 F. 2d 526.

No. 167, Mise. Cook  v . Mayo , Pris on  Custodi an . 
Supreme Court of Florida. Certiorari denied. Petitioner 
pro se. Richard W. Ervin, Attorney General of Florida, 
and George R. Georgieff, Special Assistant Attorney 
General, for respondent.

No. 174, Mise. Pitt s v . Nash , Warden . Supreme 
Court of Missouri. Certiorari denied. Petitioner pro se. 
John M. Dalton, Attorney General of Missouri, and 
Robert R. Welborn, Assistant Attorney General, for 
respondent.

No. 230, Mise. Pearso n  v . Unite d  States . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied.

No. 245, Mise. Mc Honey  et  al . v . Marine  Naviga -
tion  Co., Inc . C. A. 4th Cir. Certiorari denied. Philip 
F. DiCostanzo for petitioners. Charles W. Waring and 
Walter X. Connor for respondent. Reported below: 233 
F. 2d 769.

No. 255, Mise. Hughes  et  al . v . Michi gan . Supreme 
Court of Michigan. Certiorari denied.



DECISIONS PER CURIAM ETC. 931

352 U. S. December 3, 1956.

No. 248, Mise. Allocco  v . United  States . C. A. 2d 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 234 F. 2d 955.

No. 256, Mise. Leo  v . Rando lph , Warden . Circuit 
Court of Randolph County, Illinois. Certiorari denied.

No. 257, Mise. Scott  v . Nash , Warden . Supreme 
Court of Missouri. Certiorari denied.

No. 260, Mise. Trumblay  v . United  States . C. A. 
7th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Julia P. Cooper for the United States. 
Reported below: 234 F. 2d 273.

No. 261, Mise. Jones  v . Cummi ngs , Warden . Supe-
rior Court of Hartford County, Connecticut. Certiorari 
denied.

No. 262, Mise. Baker  v . Mis so uri . St. Louis Court 
of Appeals, Missouri. Certiorari denied.

No. 263, Mise. Meeks  v . Lain son , Warden . C. A. 
8th Cir. Certiorari denied. Reported below: 236 F. 2d 
395.

No. 264, Mise. Burke  v . New  York . Court of Appeals 
of New York. Certiorari denied. Maurice Edelbaum for 
petitioner. Frank S. Hogan and Charles W. Manning for 
respondent. Reported below: 1 N. Y. 2d 876, 136 N. E. 
2d 711.

No. 267, Mise. Smith  v . Illinois . Circuit Court of 
Edgar County, Illinois. Certiorari denied.
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No. 272, Mise. Tomaselli  v . Maryland . Court of 
Appeals of Maryland. Certiorari denied. Reported 
below: 210 Md. 674, 124 A. 2d 253.

No. 274, Mise. Brookins  v . Califo rnia . Supreme 
Court of California. Certiorari denied.

No. 276, Mise. Mahurin  v . Nash , Warden , et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 234 
F. 2d 666.

No. 277, Mise. Gates  v . Dorame . Appellate Depart-
ment, Superior Court of California, Los Angeles County. 
Certiorari denied.

No. 279, Mise. Ball em  v . Penns ylva nia . Supreme 
Court of Pennsylvania, Eastern District. Certiorari 
denied. Reported below: 386 Pa. 20, 123 A. 2d 728.

No. 283, Mise. Lee  v . Schneckl oth , Supe rinte nd -
ent , Washi ngton  State  Penite ntiary . Supreme Court 
of Washington. Certiorari denied.

No. 286, Mise. In  re  Yantz . Court of Appeals of 
Maryland. Certiorari denied. Reported below: 210 Md. 
343, 123 A. 2d 601.

No. 288, Mise. Byrd  v . Pepersac k , Warden . Court 
of Appeals of Maryland. Certiorari denied. Reported 
below: 210 Md. 662, 124 A. 2d 284.

No. 296, Mise. Mysholow sky  v . New  York . Appel-
late Division of the Supreme Court of New York, Second 
Judicial Department. Certiorari denied. Reported be-
low: 1 App. Div. 2d 1035, 152 N. Y. S. 2d 252.
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No. 298, Mise. Collins  v . Heinze , Warden , et  al . 
Supreme Court of California. Certiorari denied.

No. 299, Mise. Sadowy  v . New  York . Appellate 
Division of the Supreme Court of New York, Second 
Judicial Department. Certiorari denied. Reported 
below: 1 App. Div. 2d 1035, 152 N. Y. S. 2d 252.

No. 301, Mise. In  re  Glancy . Supreme Court of 
California. Certiorari denied.

No. 302, Mise. Akers  v . Teet s , Warden , et  al . Su-
preme Court of California. Certiorari denied.

No. 303, Mise. Benja min  v . Ohio . Supreme Court 
of Ohio. Certiorari denied. Reported below: 165 Ohio 
St. 455, 135 N. E. 2d 765.

No. 305, Mise. Mc Gahan  v . Alvis , Warden , et  al . 
C. A. 6th Cir. Certiorari denied.

No. 307, Mise. Crebs  v . Hoff man , Warden , et  al . 
Supreme Court of Kansas. Certiorari denied.

No. 308, Mise. Demp sey  v . Marti n , Warden . Su-
preme Court of Pennsylvania, Eastern District. Cer-
tiorari denied. Petitioner pro se. James N. Lafferty and 
Victor H. Blanc for respondent.

No. 310, Mise. Simp son  v . Nash , Warde n . Supreme 
Court of Missouri. Certiorari denied.

No. 313, Mise. Griff iths  v . Ohio  et  al . Court of 
Appeals of Ohio, Second District, Franklin County. Cer-
tiorari denied.
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No. 316, Mise. Davis  v . Penns ylvan ia . Supreme 
Court of Pennsylvania, Eastern District. Certiorari 
denied.

No. 320, Mise. Hodge  v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 235 F. 2d 85.

No. 321, Mise. Hodge  v . Dist rict  Court  of  Appe al  
of  Califor nia , Third  Appell ate  Distri ct , et  al . Dis-
trict Court of Appeal of California, Third Appellate Dis-
trict. Certiorari denied.

No. 324, Mise. Brown  v . Maryla nd . Circuit Court 
of Washington County, Maryland. Certiorari denied.

No. 325, Mise. Bartho lome  v . Maryland . Circuit 
Court of Washington County, Maryland. Certiorari 
denied.

No. 312, Mise. Renz  v . New  Jersey . Supreme Court 
of New Jersey. Certiorari denied. Mr . Justice  Bren -
nan  took no part in the consideration or decision of this 
application.

No. 449. Dis trict  of  Columbi a  v . Stone . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Vernon E. West, Chester H. 
Gray, Milton D. Korman and Hubert B. Pair for peti-
tioner. Reported below: 99 U. S. App. D. C. 32, 237 
F. 2d 28.

No. 453. Rosenthal  v . Tennessee . Supreme Court 
of Tennessee, Middle District. Certiorari denied. James 
T. Haynes and L. E. Gwinn for petitioner. George F. 
McCanless, Attorney General of Tennessee, and Nat Tip-
ton, Advocate General, for respondent. Reported below: 
---- Tenn.----- , 292 S. W. 2d 1.
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No. 471. Barker  v . United  States . Court of Claims. 
Certiorari denied. Paul R. Harmel for petitioner. Solici-
tor General Rankin, Assistant Attorney General Doub 
and Samuel D. Slade for the United States. Reported 
below: 135 Ct. Cl. 42, 140 F. Supp. 415.

No. 489. Van  Curler  Broadcasting  Corp . v . Unite d  
States  et  al . United States Court of Appeals for the 
District of Columbia Circuit. Certiorari denied. Paul 
A. Porter and George Bunn for petitioner. Solicitor 
General Rankin, Assistant Attorney General Hansen, 
Warren E. Baker, Richard A. Solomon and Daniel R. 
Ohlbaum for the United States and the Federal Com-
munications Commission, and D. M. Patrick for the 
Hudson Valley Broadcasting Co., Inc., respondents. Re-
ported below: 98 U. S. App. D. C. 432, 236 F. 2d 727.

No. 490. Watso n , Admin ist rator , v . Unite d  State s . 
Court of Claims. Certiorari denied. Aljred C. B. Mc- 
Nevin for petitioner. Solicitor General Rankin, Assistant 
Attorney General Doub and Samuel D. Slade for the 
United States. Reported below: 135 Ct. Cl. 145, 146 F. 
Supp. 425.

No. 494. Marine  Trans port  Lines , Inc ., et  al . v . 
Unite d Stat es . Court of Claims. Certiorari denied. 
J. Franklin Fort and Israel Convisser for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Melvin Richter, Leavenworth Colby and Herman 
Marcuse for the United States. Reported below: 135 
Ct. Cl. 874, 146 F. Supp. 222.

No. 499. Holcomb  v . United  State s . Court of 
Claims. Certiorari denied. Carl L. Shipley and Sam-
uel Resnicoff for petitioner. Solicitor General Rankin,
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Assistant Attorney General Doub and Samuel D. Slade 
for the United States. Reported below: 135 Ct. Cl. 612, 
146 F. Supp. 224.

No. 224, Mise. Wagner  v . Higley , Admi nis trat or  
of  Vete ran s Affai rs , et  al . United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
denied. Murray A. Gordon for petitioner. Solicitor Gen-
eral Rankin, Assistant Attorney General Doub, Melvin 
Richter and Lester S. Jayson for respondents. Reported 
below: 98 U. S. App. D. C. 291, 235 F. 2d 518.

No. 229, Mise. Hall  v . Unite d  States . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Richard J. Blanchard for the United 
States. Reported below: 98 U. S. App. D. C. 341, 235 F. 
2d 838.

No. 259, Mise. In  re  Lempi a . C. A. 9th Cir. Cer-
tiorari denied.

No. 266, Mise. Beli na  v . Mis si ss ippi . Supreme 
Court of Mississippi. Certiorari denied. Reported be-
low: ---- Miss.----- , 87 So. 2d 919.

No. 292, Mise. Lang  v . Miss iss ipp i . Supreme Court 
of Mississippi. Certiorari denied. William W. Pierce for 
petitioner. Reported below:---- Miss.----- , 87 So. 2d 265.

No. 293, Mise. Laster  v . Mis souri . Supreme Court 
of Missouri. Certiorari denied. Lester G. Seacat for 
petitioner. Reported below: 365 Mo. 1076, 293 S. W. 
2d 300.
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No. 291, Mise. Jones  v . Missi ssip pi . Supreme Court 
of Mississippi. Certiorari denied. Reported below: ----
Miss.---- , 87 So. 2d 573.

No. 300, Mise. Robert s v . Western  Paci fi c  Rail -
road  Co. District Court of Appeal of California, First 
Appellate District. Certiorari denied. Petitioner pro se. 
E. L. Van Dellen for respondent. Reported below: 142 
Cal. App. 2d 317, 298 P. 2d 120.

Rehearing Denied.
No. 337. Clark  v . United  States , ante, p. 882;
No. 339. Gibson  v . Philli ps  Petr ole um  Co ., ante, 

p. 874; and
No. 15, Mise. Snell  v . Mayo , Prison  Custodi an , 

ante, p. 881. Petitions for rehearing denied.

No. 115. Garlington  et  al . v . Wass on  et  al ., ante, 
p. 806 ;

No. 182. Elgi n , Joliet  & East ern  Rail wa y  Co . v . 
Alle ndorf , Speci al  Adminis tratr ix , ante, p. 833;

No. 246. Monroe  et  al . v . United  States , ante, p. 
873;

No. 70, Mise. Jackson  v . Cline  & Chambers  Coal  
Co. et  al ., ante, p. 852;

No. 129, Mise. Worley , Adminis tratrix , et  al . v . 
Elliott  et  al ., ante, p. 855; and

No. 131, Mise. Krupowi cz  v . New  York , ante, p. 813. 
Petitions for rehearing denied. Mr . Justi ce  Brennan  
took no part in the consideration or decision of these 
applications.

No. 259. Dwoski n , ali as  Dee , v . Nebras ka , ante, p. 
840. Rehearing denied. Mr . Justic e  Brennan  took no 
part in the consideration or decision of this application.
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Decembe r  10, 1956.

Decisions Per Curiam.
No. 495. Holms trom  v . Illinois . Appeal from the 

Supreme Court of Illinois. Per Curiam: The motion to 
dismiss is granted and the appeal is dismissed for want of 
a substantial federal question. John Chivari for appel-
lant. Robert W. Qualey for appellee. Reported below: 
8 Ill. 2d 401, 134 N. E. 2d 246.

No. 413. Nation al  Labor  Rela tio ns  Board  v . F. W. 
Woolwor th  Co . On petition for writ of certiorari to the 
United States Court of Appeals for the Ninth Circuit. Per 
Curiam: The petition for writ of certiorari is granted and 
the judgment of the Court of Appeals is reversed. The 
Board acted within its allowable discretion in finding that 
under the circumstances of this case failure to furnish the 
wage information constituted an unfair labor practice. 
Labor Board v. Truitt Mjg. Co., 351 U. S. 149; cf. Uni-
versal Camera Corp. v. Labor Board, 340 U. S. 474.

Solicitor General Rankin, Theophil C. Kammholz, 
Dominick L. Manoli and Frederick U. Reel for petitioner. 
John W. Burke, Jr. and George 0. Bahrs for respondent. 
Reported below: 235 F. 2d 319.

No. 509. Seibert  et  al . v . Brownel l , Attor ney  Gen -
eral , Success or  to  the  Alien  Property  Custodian , 
et  al . Appeal from the District Court of Appeal of Cali-
fornia, Second Appellate District. Per Curiam: The 
motion to dismiss is granted and the appeal is dismissed 
for want of a substantial federal question. Morris Lavine 
for appellants. Solicitor General Rankin, Assistant 
Attorney General Townsend, James D. Hill, George B. 
Searls and Irwin A. Seibel for the Attorney General, 
appellee. Reported below: 140 Cal. App. 2d 710, 296 
P. 2d 45.



DECISIONS PER CURIAM ETC. 939

352 U. S. December 10, 1956.

No. 511. Dantzl er , Presi dent , South  Carolin a  
Naturopathic  Physic ians  Ass ocia tion , et  al . v . Cal -
lison , Attorney  General . Appeal from the Supreme 
Court of South Carolina. Per Curiam: The motion to 
dismiss is granted and the appeal is dismissed for want 
of a substantial federal question. Frederick Bernays 
Wiener, James H. Price and J. D. Poag for appellants. 
T. C. Callison, Attorney General of South Carolina, and 
James S. Verner and William A. Dallis, Assistant Attor-
neys General, for appellee. Reported below: 230 S. C. 
75, 94 S. E. 2d 177.

Miscellaneous Orders.
No. 253, Mise. Thomps on  v . Price , Warden ; and
No. 426, Mise. Ex parte  Fedder . Motions for leave 

to file petitions for writs of habeas corpus denied. Morris 
Lavine for petitioner in No. 426, Mise.

Probable Jurisdiction Noted.
No. 307. Chicago , Milwa ukee , St . Paul  & Pacific  

Rail road  Co . v . Illi nois  et  al .;
No. 502. Unite d  States  v . Illino is  et  al .; and
No. 503. Interstate  Comm erce  Comm iss ion  v . Illi -

nois  et  al . Appeals from the United States District 
Court for the Northern District of Illinois. Probable 
jurisdiction noted. W. J. Quinn and Edwin R. Ecker sail 
for appellant in No. 307. Solicitor General Rankin, 4s- 
sistant Attorney General Hansen and Charles H. Weston 
for the United States, appellant in No. 502. Robert W. 
Ginnane and Leo H. Pou for appellant in No. 503. La-
tham Castle, Attorney General, and Harry R. Begley, 
Special Assistant Attorney General, for the State of Illi-
nois et al., and Roger Sherman, Henry F. Tenney and 
S. Ashley Guthrie for the Milwaukee Road Commuters’ 
Association, appellees. Reported below: 146 F. Supp. 195.
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Certiorari Granted. (See also No. M®, supra.)
No. 385. Calif ornia  v . Taylor  et  al . Petition for 

writ of certiorari to the United States Court of Appeals 
for the Seventh Circuit granted. The Solicitor General 
is invited to file a brief, as amicus curiae. The  Chief  
Just ice  took no part in the consideration or decision of 
this application. Edmund G. Brown, Attorney General 
of California, Herbert E. Wenig, Assistant Attorney 
General, and Edward M. White for petitioner. Burke 
Williamson and Jack A. Williamson for Taylor et al., 
respondents. Reported below: 233 F. 2d 251.

No. 234, Mise. Jackson  v . Taylor , Acting  Warden . 
Motion for leave to proceed in forma pauperis granted. 
Petition for writ of certiorari to the United States Court 
of Appeals for the Third Circuit granted limited to the 
gross sentence question. Albert A. Carretta for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Carl H. Imlay 
for respondent. Reported below: 234 F. 2d 611.

No. 285, Mise. Fowl er  v . Wilkins on , Warden . Mo-
tion for leave to proceed in forma pauperis granted. 
Petition for writ of certiorari to the United States Court 
of Appeals for the Fifth Circuit granted limited to the 
gross sentence question. Leon S. Epstein and Carl A. 
Herbig for petitioner. Solicitor General Rankin for 
respondent. Reported below: 234 F. 2d 615.

Certiorari Denied.
No. 86. Mitchel l , Secret ary  of  Labor , v . Brandt - 

jen  & Kluge , Inc . C. A. 1st Cir. Certiorari denied. 
Solicitor General Rankin, Simon E. Sobeloff, then Solici-
tor General, Stuart Rothman and Bessie Margolin for 
petitioner. Paul R. Frederick for respondent. Reported 
below: 228 F. 2d 291.
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No. 357. Imper ial  Oil  Limite d  v . Drlik . C. A. 6th 
Cir. Certiorari denied. Lucian Y. Ray for petitioner. 
Abraham E. Freedman for respondent. Reported below: 
234 F. 2d 4.

No. 363. Samp se ll  et  al . v . Baltim ore  & Ohio  Rail -
road  Co. et  al . C. A. 4th Cir. Certiorari denied. Her-
bert M. Brune, Jr. for petitioners. Bernard M. Savage and 
Wayland K. Sullivan for the Brotherhood of Railroad 
Trainmen et al., respondents. Reported below: 235 F. 
2d 569.

No. 396. Donahoo  v . Thomp son , Truste e , Mis sour i 
Paci fi c  Railro ad  Co . Supreme Court of Missouri. Cer-
tiorari denied. Sylvan Bruner for petitioner. Thos. T. 
Railey for respondent. Reported below: 291 S. W. 2d 70.

No. 463. United  State s  v . Tieger . C. A. 3d Cir. Cer-
tiorari denied. Solicitor General Rankin, Assistant Attor-
ney General Doub, Melvin Richter and William W. Ross 
for the United States. Samuel Voltag gio for respondent. 
Reported below: 234 F. 2d 589.

No. 464. United  States  v . Cochr an . C. A. 5th Cir. 
Certiorari denied. Solicitor General Rankin, Assistant 
Attorney General Doub, Melvin Richter and William W. 
Ross for the United States. Reported below: 235 F. 2d 
131.

No. 513. Mitchell , Secre tary  of  Labor , v . Hart -
for d  Steam  Boiler  Insp ecti on  & Insurance  Co . C. A. 
2d Cir. Certiorari denied. Solicitor General Rankin, 
Stuart Rothman and Bessie Margolin for petitioner. 
Francis W. Cole for respondent. Reported below: 235 F. 
2d 942.

404165 0—57-----54
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No. 512. Behr  v . Mine  Safety  Appliances  Co . et  al . 
C. A. 3d Cir. Certiorari denied. Paul Ginsburg for peti-
tioner. Paul E. Hutchinson for respondents. Reported 
below: 233 F. 2d 371.

No. 514. United  State s ex  rel . Ackerman  v . 
Johnsto n , Warden . C. A. 3d Cir. Certiorari denied. 
Marjorie Hanson Matson for petitioner. Albert A. Fiok 
for respondent. Reported below: 235 F. 2d 958.

No. 516. Feener  Busi nes s  Schools , Inc ., et  al . v . 
School  of  Spee dwrit ing , Inc . C. A. 1st Cir. Certiorari 
denied. Edward T. Cauley for petitioners. Reported 
below: 234 F. 2d 1.

No. 517. New port  v . Samps ell , Truste e in  Bank -
ruptc y , et  al . C. A. 9th Cir. Certiorari denied. Morris 
Lavine for petitioner. Norman A. Bailie and Richard A. 
Turner for Sampsell, respondent. Reported below: 233 
F. 2d 944.

No. 518. Colli ns  v . Atlan tic  Coast  Line  Railro ad  
Co. C. A. 4th Cir. Certiorari denied. Thomas J. Lewis, 
Jr., Thomas J. Lewis and Robert K. Wise for petitioner. 
Douglas McKay and M. V. Barnhill, Jr. for respondent. 
Reported below: 235 F. 2d 805.

No. 519. Taylor  Forge  & Pipe  Works  v . National  
Labor  Relations  Board . C. A. 7th Cir. Certiorari 
denied. Henry E. Seyjarth and John F. Lane for peti-
tioner. Solicitor General Rankin, Theophil C. Kamm- 
holz, Dominick L. Manoli, Frederick U. Reel and William 
J. Avrutis for respondent. Reported below: 234 F. 2d 
227.
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No. 522. Parker  v . Howell  et  al . Supreme Court 
of Utah. Certiorari denied. John J. Spriggs, Jr. for peti-
tioner. Dennis McCarthy for respondents. Reported 
below: 5 Utah 2d 106, 297 P. 2d 542.

No. 527. Trentman  et  al . v . City  and  County  of  
Denver  et  al . C. A. 10th Cir. Certiorari denied. 
Barkley L. Clanahan for petitioners. John C. Banks for 
respondents. Reported below: 236 F. 2d 951.

No. 528. Mitch ell , Secre tary  of  Labor , v . Fein -
berg . C. A. 2d Cir. Certiorari denied. Solicitor General 
Rankin, Stuart Rothman and Bessie Margolin for peti-
tioner. Respondent pro se. Reported below: 236 F. 
2d 9.

No. 208, Mise. Maxw ell , alias  Bagby , v . United  
Stat es . C. A. 8th Cir. Certiorari denied. Petitioner pro 
se. Solicitor General Rankin, Assistant Attorney Gen-
eral Olney and Beatrice Rosenberg for the United States. 
Reported below: 235 F. 2d 930.

No. 304, Mise. Salemi  v . Denno . C. A. 2d Cir. Cer-
tiorari denied. Osmond K. Fraenkel for petitioner. 
Frank S. Hogan and Charles W. Manning for respondent. 
Reported below: 235 F. 2d 910.

No. 505. Alabama  v . Plant ation  Pipe  Line  Co . 
Supreme Court of Alabama. Certiorari denied. John 
Patterson, Attorney General of Alabama, and William N. 
McQueen, William H. Burton and Willard W. Living-
ston, Assistant Attorneys General, for petitioner. Jos. F. 
Johnston for respondent. Reported below: 265 Ala. 69, 
89 So. 2d 549.
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No. 438. Phil lip s , Executive  Direct or , Empl oy -
ment  Security  Commis sion  of  Alaska , v . Fidalgo  
Island  Packing  Co . et  al . C. A. 9th Cir. Certiorari 
denied. J. Gerald Williams, Attorney General of Alaska, 
and Edward A. M er des, Assistant Attorney General, for 
petitioner. Reported below: 230 F. 2d 638, 238 F. 2d 234.

No. 481. Shedd  v . Mis si ss ippi . Supreme Court of 
Mississippi. Certiorari denied. Claude F. Pittman, Jr. 
for petitioner. Reported below: ---- Miss.----- , 87 So. 2d
898.

No. 523. Blancha rd  v . Watson , Commis si oner  of  
Patents . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Petitioner 
pro se. Solicitor General Rankin, Assistant Attorney 
General Doub and Paul A. Sweeney for respondent. Re-
ported below: 98 U. S. App. D. C. 208, 233 F. 2d 699.

No. 185, Mise. Goldsb y v . Missi ssip pi . Supreme 
Court of Mississippi. Certiorari denied. Loring B. 
Moore and William R. Ming, Jr. for petitioner. Joe T. 
Patterson, Attorney General of Mississippi, for respond-
ent. Reported below:----Miss.----- , 86 So. 2d 27.

No. 207, Mise. Cole  v . Unite d  States . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Walton H. Hamilton for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Joseph A. Barry for the 
United States. Reported below: 98 U. S. App. D. C. 238, 
234 F. 2d 59.

No. 265, Mise. Payton  v . Indiana . Supreme Court 
of Indiana. Certiorari denied. Reported below: ----
Ind.---- , 135 N. E. 2d 247.
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No. 249, Mise. Bernstei n  v . National  Broadcas ting  
Co., Inc . United States Court of Appeals for the Dis-
trict of Columbia Circuit. Certiorari denied. Nathan M. 
Brown for petitioner. Percy A. Shay and Sidney H. Will- 
ner for respondent. Reported below: 98 U. S. App. D. C. 
112, 232 F. 2d 369.

Rehearing Denied.
No. 326. Nunn  v . California , ante, p. 883; and
No. 333. Sales  Aff ili ates , Inc ., v . Helene  Curtis  

Industrie s , Inc ., et  al ., ante, p. 879. Petitions for 
rehearing denied.

No. 190. Ellis  v . Ohio  Turnpi ke  Commis sion  et  al ., 
ante, p. 806. Rehearing denied. Mr . Justice  Brennan  
took no part in the consideration or decision of this 
application.

Decem ber  11, 1956.

Case Dismissed Under Rule 60.
No. 412, Mise. Mayes  v . Randolph , Warden . On 

petition for writ of certiorari to the Criminal Court of 
Cook County, Illinois. Dismissed on motion of petitioner 
pursuant to Rule 60 of the Rules of this Court.

Decembe r  17, 1956.

Decisions Per Curiam.
No. 2, Original. Wiscons in  et  al . v . Illi nois  et  al .;
No. 3, Original. Michigan  v . Illinois  et  al . ; and
No. 4, Original. New  York  v . Illinois  et  al .
Per Curiam: In view of the emergency in navigation 

caused by low water in the Mississippi River, Paragraph 3 
of the decree in these causes issued on April 21, 1930 [281 
U. S. 696], is temporarily modified to permit the diversion
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to and including the 31st day of January 1957, from the 
Great Lakes-St. Lawrence System into the Illinois Water-
way and the Mississippi River of such amount of water 
not exceeding an average of 8,500 cubic feet a second, in 
addition to domestic pumpage, as the Corps of Engi-
neers, United States Army, shall determine will be useful 
in alleviating the emergency with respect to navigation 
currently existing without seriously interfering with navi-
gation on the Illinois Waterway, at such times and in such 
amounts as the Corps of Engineers shall direct. The 
entry of this order shall not prejudice the legal rights of 
any of the parties to these causes with respect to any 
other diversion of the waters involved. After January 
31, 1957, all provisions of the decree entered on April 21, 
1930, shall remain in full force and effect until further 
order of this Court.

Vernon W. Thomson, Attorney General, and Roy G. 
Tulane, Assistant Attorney General, for the State of 
Wisconsin, Miles Lord, Attorney General, and Joseph J. 
Bright, Assistant Attorney General, for the State of 
Minnesota, C. William O’Neill, Attorney General, and 
Larry H. Snyder, Assistant Attorney General, for the State 
of Ohio, Herbert B. Cohen, Attorney General, and Lois G. 
Forer, Deputy Attorney General, for the State of Penn-
sylvania, Thomas M. Kavanagh, Attorney General, and 
Edmund E. Shepherd, Solicitor General, for the State of 
Michigan, and Jacob K. Javits, Attorney General, and 
James O. Moore, Jr., Solicitor General, for the State of 
New York, complainants.

Latham Castle, Attorney General, and William C. 
Wines, Assistant Attorney General, for the State of 
Illinois, and Russell W. Root and Lawrence J. Fenlon for 
the Metropolitan Sanitary District of Greater Chicago, 
defendants.

John M. Dalton, Attorney General, and John W. 
Inglish, Assistant Attorney General, for the State of



DECISIONS PER CURIAM ETC. 947

352 U.S. December 17, 1956.

Missouri, Jo M. Ferguson, Attorney General, and M. B. 
Holifield and David B. Sebree, Assistant Attorneys Gen-
eral, for the State of Kentucky, George F. McCanless, 
Attorney General, and Nat Tipton, Advocate General, 
for the State of Tennessee, Jack P. F. Gremillion, Attor-
ney General, for the State of Louisiana, Joe T. Patter-
son, Attorney General, and Dugas Shands, Assistant 
Attorney General, for the State of Mississippi, Tom 
Gentry, Attorney General, and James L. Sloan, Chief 
Assistant Attorney General, for the State of Arkansas, 
and Dayton Countryman, Attorney General, for the 
State of Iowa, intervening defendants.

No. 2, Original. Wiscons in  et  al . v . Illi nois  et  al .;
No. 3, Original. Michigan  v . Illinois  et  al . ; and 
No. 4, Original. New  York  v . Illino is  et  al .
Whereas  an order temporarily modifying the decree in 

these cases has this day been made because of an existing 
emergency, and whereas other prompt action to relieve 
the emergency may be required during the modification 
period in furtherance of the order,

It  is Ordered  that all such matters be referred to 
Mr . Just ice  Burton , Circuit Justice for the Seventh 
Circuit, with power to act.

No. 2, Original. Wisco nsi n  et  al . v . Illi nois  et  al .;
No. 3, Original. Michi gan  v . Illinois  et  al . ; and
No. 4, Original. New  York  v . Illi nois  et  al .
Per Curiam: The motion of the Metropolitan Sanitary 

District of Greater Chicago for clarification of the decree 
[281 U. S. 696] is hereby denied.

Russell W. Root and Lawrence J. Fenlon for movant. 
John M. Dalton, Attorney General, and John W. Inglish, 
Assistant Attorney General, for the State of Missouri, 
supported the motion. The States of Michigan, by 
Thomas M. Kavanagh, Attorney General, and Edmund 
E. Shepherd, Solicitor General; New York, by Jacob K.
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Javits, Attorney General, and James O. Moore, Jr., Solici-
tor General; and Wisconsin, by Vernon W. Thomson, 
Attorney General, and Roy G. Tulane, Assistant Attorney 
General, urged dismissal of the motion.

No. 404. Wisc onsin  Electric  Power  Co . v . City  of  
Milw auke e . Appeal from the Supreme Court of Wis-
consin. Per Curiam: In this case probable jurisdiction 
is noted. The judgment of the Supreme Court of Wis-
consin is vacated and the case is remanded to the Circuit 
Court for Milwaukee County*  for consideration in the 
light of Walker v. City of Hutchinson, 352 U. S. 112.

Van B. Wake and John F. Zimmermann for appellant. 
Walter J. Mattison and Harry G. Slater for appellee. 
Reported below: 272 Wis. 575, 76 N. W. 2d 341.

No. 496. Pott hars t  v. Richards on  & Bass  et  al . 
Appeal from the Supreme Court of Louisiana. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed for want of a substantial federal question. 
William M. Campbell, Jr. for appellant. Kalford K. 
Miazza and Bentley G. Byrnes for the Orleans Levee 
Board, appellee. Reported below: 231 La. 299, 91 So. 
2d 353.

No. 382, Mise. Jense n  v . Oregon . Appeal from the 
Supreme Court of Oregon. Per Curiam: The motion to 
dismiss is granted and the appeal is dismissed for want of 
a substantial federal question. Edward C. Kelly for 
appellant. Seward Reese for appellee. Reported below: 
209 Ore. 239, 296 P. 2d 618.

No. 507. Landes  v . Lande s (Smith ). Appeal from 
the Court of Appeals of New York. Per Curiam: The 
motion to dismiss is granted and the appeal is dismissed 
for want of a substantial federal question. Eugene

*[This order amended, post, p. 958.]
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Gressman for appellant. Peter Campbell Brown and 
Seymour B. Quel for appellee. Reported below: 1 N. Y. 
2d 358, 135 N. E. 2d 562.

No. 432, Mise. Hendricks  v . Oklaho ma . Appeal 
from the Criminal Court of Appeals of Oklahoma. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari is 
denied. Petitioner pro se. Mac Q. Williamson, Attorney 
General of Oklahoma, and Sam H. Lattimore, Assistant 
Attorney General, for appellee. Reported below: 297 P. 
2d 576.

No. 54. United  States  v . Lehigh  Valle y  Railr oad  
Co. On petition for writ of certiorari to the Court of 
Claims. Per Curiam: The petition for writ of certiorari 
is granted. The judgment of the court below is reversed 
and the case is remanded to the Court of Claims for fur-
ther proceedings not inconsistent with the opinion of this 
Court in United States v. Western Pacific R. Co., 352 
U. S. 59.

Simon E. Sobeloff, then Solicitor General, Assistant 
Attorney General Burger, Melvin Richter and Morton 
Hollander for the United States. Reported below: 133 
Ct. Cl. 160.

Miscellaneous Orders.
No. 280. Guss, doing  busines s as  Photo  Sound  

Products  Manufacturing  Co ., v . Utah  Labor  Rela -
tions  Board . Appeal from the Supreme Court of Utah. 
(Probable jurisdiction noted, ante, p. 817.) The motion 
to add the United Steelworkers of America as a party 
appellee is denied. The United Steelworkers of America 
may file a brief, amicus curiae, if it desires. The Solicitor 
General is invited to file a brief, as amicus curiae. Arthur 
J. Goldberg and David E. Feller for movant.
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No. 385, October Term, 1954. Daniman  et  al . v . 
Board  of  Education  of  the  City  of  New  York  et  al . ; 
and

No. 378. Danim an  et  al . v . Board  of  Education  of  
the  City  of  New  York  et  al . The motion for leave to 
file petition for rehearing and for incidental relief is 
denied. The motion to dismiss is granted and the appeal 
is dismissed for want of jurisdiction. The motion for 
leave to use the record in No. 385, October Term, 1954, 
Daniman v. Board of Education, 348 U. S. 933, is granted. 
Petition for writ of certiorari to the Court of Appeals of 
New York denied. The  Chief  Justi ce , Mr . Just ice  
Black  and Mr . Justic e  Douglas  would grant the rehear-
ing in accordance with the action taken in Cahill v. New 
York, New Haven & Hartford R. Co., 351 U. S. 183. Mr . 
Justice  Brennan  took no part in the consideration or 
decision of these cases. Osmond K. Fraenkel for appel- 
lants-petitioners. Peter Campbell Brown, Seymour B. 
Quel and Bernard Friedlander for appellees-respondents. 
Reported below: See 1 N. Y. 2d 855, 135 N. E. 2d 732.

No. 342. Gayle  et  al ., Members  of  the  Board  of  
Comm is si oners  of  Montgomery , Alabama , et  al . v . 
Browder  et  al ., ante, p. 903. Petition for clarification 
and rehearing denied.

No. 294, Mise. Simm ons  v . New  York . Motion for 
leave to file a petition for writ of certiorari or, in the alter-
native, a petition for writ of mandamus denied.

Probable Jurisdiction Noted. (See No. IflJf, supra.)

Certiorari Granted. (See also No. 5 4, supra.)
No. 465. Federal  Trade  Comm iss ion  v . Standard  

Oil  Co . The motion for leave to file brief of National 
Congress of Petroleum Retailers, Inc., and Retail Gaso-
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line Dealers Association of Michigan, Inc., as amici curiae, 
is granted. Petition for writ of certiorari to the United 
States Court of Appeals for the Seventh Circuit granted. 
Solicitor General Rankin, Assistant Attorney General 
Hansen, Earl W. Kintner and Robert B. Dawkins for 
petitioner. Weymouth Kirkland, Howard Ellis, Ham-
mond E. Chaffetz, W. H. Van Oosterhout and Thomas 
E. Sunderland for respondent. Cyrus Austin for the 
National Congress of Petroleum Retailers, Inc., et al. 
Reported below: 233 F. 2d 649.

No. 271, Mise. Nelson  et  al . v . Tenness ee . The 
motion for leave to proceed in forma pauperis is granted. 
Petition for writ of certiorari to the Supreme Court of 
Tennessee, Eastern District, granted limited to the jury- 
question. Hobart F. Atkins for petitioners. George F. 
McCanless, Attorney General of Tennessee, and Nat 
Tipton, Advocate General, for respondent. Reported 
below:----Tenn.----- , 292 S. W. 2d 727.

Certiorari Denied. {See also No. 378 and Mise. Nos.
294 and ^S2, supra.)

No. 472. Eastern  Mass achus etts  Street  Railway  
Co. v. Nati onal  Labor  Relat ions  Board . C. A. 1st Cir. 
Certiorari denied. Charles W. Mulcahy for petitioner. 
Solicitor General Rankin, Theophil C. Kammholz, Dom-
inick L. Manoli and Fannie M. Boyls for respondent. 
Reported below: 235 F. 2d 700.

No. 524. Automatic  Cigaret te  Sales  Corp . v . Com -
mis sioner  of  Internal  Revenue . C. A. 4th Cir. Cer-
tiorari denied. Thurman Hill and Arthur J. Swanick for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Rice, Harry Baum and Louise Foster for respond-
ent. Reported below: 234 F. 2d 825.
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No. 526. Reid , doi ng  busi ness  as  College  Book  
Exchange , v . Harper  & Brothers . C. A. 2d Cir. Cer-
tiorari denied. Thurman Arnold and Norman Diamond 
for petitioner. Horace S. Manges and Alexander S. 
Andrews for respondent. Reported below: 235 F. 2d 420.

No. 529. Coleman  Comp any , Inc ., v . Holly  Manu -
fact uring  Co., Inc . C. A. 9th Cir. Certiorari denied. 
Dean Acheson, W. Graham Claytor, Jr. and John F. Eber-
hardt for petitioner. James B. Christie for respondent. 
Reported below: 233 F. 2d 71.

No. 531. Pennsylv ania  v . Eastman  Kodak  Co . 
Supreme Court of Pennsylvania, Middle District. Cer-
tiorari denied. Herbert B. Cohen, Attorney General of 
Pennsylvania, and Edward Friedman, Deputy Attorney 
General, for petitioner. Sanjord D. Beecher for respond-
ent. Reported below: 385 Pa. 607, 124 A. 2d 100.

No. 535. Mozer  et  al ., doing  business  as  Mozer  
Bros ., v . Hi-Yield  Chemic al  Co . et  al . C. A. 5th Cir. 
Certiorari denied. W. F. Moore for petitioners. Louis 
W. Woosley for respondents. Reported below: 234 F. 
2d 906.

No. 542. Harrison  et  al . v . Commis sioner  of  Inter -
nal  Revenue . C. A. 8th Cir. Certiorari denied. Mar-
tin A. Rosenberg for petitioners. Solicitor General Ran-
kin, Assistant Attorney General Rice and Melua M. 
Graney for respondent. Reported below: 235 F. 2d 587.

No. 543. Genov ese  v . United  States . C. A. 3d Cir. 
Certiorari denied. Joseph A. Fanelli and Joseph H. Free- 
hill for petitioner. Solicitor General Rankin, Assistant 
Attorney General Olney, Beatrice Rosenberg and Robert 
G. Maysack for the United States. Reported below: 236 
F. 2d 757.
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No. 547. Madden  v . Southern  Railway  Co . C. A. 
4th Cir. Certiorari denied. James P. Mozingo, III, and 
John L. Nettles for petitioner. Geo. H. Ward for respond-
ent. Reported below: 235 F. 2d 198.

No. 549. Eskimo  Kooler  Corp . v . Eskimo  Pie  Corp . 
C. A. 7th Cir. Certiorari denied. George E. Frost for 
petitioner. Abraham J. Nydick for respondent. Re-
ported below: 235 F. 2d 3.

No. 561. Aurex  Corporat ion  et  al . v . Beltone  Hear -
ing  Aid  Co . C. A. 7th Cir. Certiorari denied. William 
C. Wines and Chas. W. Rummler for petitioners. Will 
Freeman and George E. Frost for respondent. Reported 
below: 236 F. 2d 644.

No. 501. Polaroid  Corp orati on  v . United  State s . 
The motion for leave to file supplemental petition for 
writ of certiorari is granted. Petition for writ of cer-
tiorari to the United States Court of Appeals for the First 
Circuit denied. David Saperstein and Harry P. Gold-
stein for petitioner. Solicitor General Rankin, Assistant 
Attorney General Rice and Hilbert P. Zarky for the 
United States. Reported below: 235 F. 2d 276.

No. 541. Allied  Cleaning  Contract ors , Inc ., v . 
Allie d  Maint enance  Corp , et  al .; and

No. 544. Allied  Maintenanc e Corp . v . Allie d  
Cleaning  Contractors , Inc ., et  al . C. A. 2d Cir. Cer-
tiorari denied. Bruce A. Pettijohn, Jr., William H. 
Stieglitz and Harry Schechter for petitioner in No. 541. 
Russell T. Mount for petitioner in No. 544. Vincent L. 
Leibell, Jr. for Trans World Airlines, Inc., and Charles 
L. Sylvester for Kozman, respondents. Reported below: 
236 F. 2d 527.
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No. 532. Murphy  v . Wilson , Secretary  of  Defe nse , 
et  al . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. Claude L. Daw-
son for petitioner. Solicitor General Rankin, Assistant 
Attorney General Doub and Paul A. Sweeney for respond-
ents. Reported below: 99 U. S. App. D. C. 4, 236 F. 
2d 737.

No. 533. Krivo ski  v . United  States . Court of 
Claims. Certiorari denied. Frederick Bernays Wiener 
for petitioner. Solicitor General Rankin, Assistant Attor-
ney General Doub, Ralph S. Spritzer, Samuel D. Slade 
and Herman Marcuse for the United States. Reported 
below: 136 Ct. Cl.---- , 145 F. Supp. 239.

No. 537. Biltm ore  Music  Corp . v . Kittinge r . The 
motion for leave to file brief of the Authors League of 
America, Inc., as amicus curiae, is granted. Petition for 
writ of certiorari to the United States Court of Appeals for 
the Ninth Circuit denied. Milton A. Rudin for petitioner. 
Almon S. Nelson for respondent. Solicitor General Ran-
kin filed a memorandum for the United States. Osmond 
K. Fraenkel for the Authors League of America, Inc. 
Reported below: 238 F. 2d 373.

No. 550. Mc Kenna  v . United  States . Court of 
Claims. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Paul A. Sweeney for the United States. Reported below: 
135 Ct. Cl. 30.

No. 349, Mise. Sefto n  v . Nevada . Supreme Court of 
Nevada. Certiorari denied. John W. Bonner and Toy 
R. Gregory for petitioner. Reported below: 72 Nev.---- ,
295 P. 2d 385.
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No. 377, Mise. Ellmore  v . Brucker , Secreta ry , De -
partm ent  of  the  Army , et  al . United States Court 
of Appeals for the District of Columbia Circuit. Cer-
tiorari denied. Lowry N. Coe for petitioner. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Paul A. Sweeney for respondents. Reported below: 99 
U. S. App. D. C. 1, 236 F. 2d 734.

No. 378, Mise. Smith  v . Dulles , Secret ary  of  State , 
et  al . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. Francis C. 
Brooke for petitioner. Solicitor General Rankin, Assist-
ant Attorney General Doub and Paul A. Sweeney for 
respondents. Reported below: 99 U. S. App. D. C. 6, 
236 F. 2d 739.

Rehearing Denied. (See also No. SJfl, and No. 385, 
October Term, 1954., supra.)

No. 343. Owen  et  al ., Members  of  the  Alabama  
Public  Service  Commis sion , et  al . v . Browder  et  al ., 
ante, p. 903;

No. 358. Cold  Metal  Proces s  Co . et  al . v . Republic  
Steel  Corp ., ante, p. 891;

No. 367. Hineli ne  v . United  Stat es , ante, p. 891; 
and

No. 433. Mc Gowen  v . Texas , ante, p. 902. Petitions 
for rehearing denied.

No. 352. Shep pard  v . Ohio , ante, p. 910. Rehearing 
denied. Mr . Justice  Burton  took no part in the con-
sideration or decision of this application.

No. 163. Crosby  et  al . v . United  Stat es , ante, p. 831. 
Rehearing denied. Mr . Justice  Brennan  took no part 
in the consideration or decision of this application.
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Dismissals Under Rule 60.
No. 266. Home  Utili ties  Co ., Inc ., v . Eastman  

Kodak  Co . Certiorari, 352 U. S. 821, to the United States 
Court of Appeals for the Fourth Circuit. Dismissed per 
stipulation pursuant to Rule 60 of the Rules of this Court. 
Melvin J. Sykes for petitioner. David R. Owen for 
respondent. Reported below: 234 F. 2d 766.

No. 573. Johnson  et  al . v . Union  Pacif ic  Railr oad  
Co. On petition for writ of certiorari to the United States 
Court of Appeals for the Ninth Circuit. The Pacific 
Fruit Express Co. is dismissed as a party petitioner herein 
per stipulation pursuant to Rule 60 of the Rules of this 
Court. William D. Donnelly was on the motion for 
Johnson et ux., petitioners. Bryan P. Leverich for 
respondent. Reported below: 233 F. 2d 427.

January  14, 1957.

Decisions Per Curiam.
No. 506. In  re  Addison . Appeal from the Supreme 

Court of Pennsylvania, Eastern District. Per Curiam: 
The motion for leave to file and the motion to dismiss are 
granted. The appeal is dismissed for want of a substan-
tial federal question. Jacob J. Kilimnik for appellant. 
David Berger for the City of Philadelphia, appellee. 
Reported below: 385 Pa. 48, 122 A. 2d 272.

No. 508. Walker , Adminis tratri x , v . Calif ornia  
et  al . Appeal from the District Court of Appeal of Cali-
fornia, Third Appellate District. Per Curiam: The 
motion to dismiss is granted and the appeal is dismissed 
for want of a substantial federal question. Appellant 
pro se. Edmund G. Brown, Attorney General of Cali-
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forma, and William J. Power, Deputy Attorney General, 
for appellees. Reported below: 142 Cal. App. 2d 123, 
297 P. 2d 1036.

No. 588. Spielv ogel  v . Ford , Commi ssi oner , Depar t -
ment  of  Water  Supp ly , Gas  and  Electri city  of  the  
City  of  New  York , et  al . Appeal from the Supreme 
Court of New York, New York County. Per Curiam: 
The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. Her-
man J. Zawin and I. Stanley Stein for appellant. Peter 
Campbell Brown, Seymour B. Quel and Anthony Cur- 
reri for appellees. Reported below: See 1 N. Y. 2d 558, 
136 N. E. 2d 856.

No. 341, Mise. Schon  v . Schon . Appeal from the 
Supreme Court of Florida. Per Curiam: The appeal is 
dismissed for want of jurisdiction. Reported below: 88 
So. 2d 634.

No. 394, Mise. Leigh t  v . Schech ter , Person nel  
Director  and  Chairman , Munici pal  Civi l  Servi ce  
Commis sion , et  al . Appeal from and petition for writ 
of certiorari to the Court of Appeals of New York. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed for want of a substantial federal question. 
The petition for writ of certiorari is denied. Appellant-
petitioner pro se. Peter Campbell Brown and Seymour B. 
Quel for appellees-respondents. Reported below: 1 N. Y. 
2d 644, 919, 136 N. E. 2d 917.

No. 573. Johnson  et  al . v . Union  Paci fi c  Rail -
road  Co. On petition for writ of certiorari to the United 
States Court of Appeals for the Ninth Circuit. Per 
Curiam: The petition for writ of certiorari is granted and 
the judgment is reversed on the authority of Russell v. 
City of Idaho Falls, No. 8431 [78 Idaho---- , 305 P. 2d

404165 0—57-----55
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740], decided by the Supreme Court of Idaho, December 
24, 1956. The case is remanded to the Court of Appeals 
for proceedings consistent with this holding. Mr . Justi ce  
Reed , Mr . Justi ce  Frankfurter , Mr . Justic e Burton , 
and Mr . Just ice  Harlan  would not grant the petition for 
writ of certiorari, but in any event, upon its being granted, 
would vacate the judgment of the Court of Appeals and 
remand the case for reconsideration by that court in light 
of the decision of the Supreme Court of Idaho in the case 
of Russell v. City of Idaho Falls, [swpra], decided by the 
latter court December 24, 1956, after the decision in the 
present case. William D. Donnelly for petitioners. 
Bryan P. Leverich for respondent. Reported below: 233 
F. 2d 427.

Miscellaneous Orders.
No. 404. Wiscons in  Electric  Pow er  Co . v . City  of  

Milw aukee . The order entered in this case on Decem-
ber 17, 1956, 352 U. S. 948, is amended to provide for a 
remand of the case to the Supreme Court of Wisconsin.

No. 566. Bartkus  v . Illi nois . Certiorari, 352 U. S. 
907, to the Supreme Court of Illinois. It is ordered that 
Walter T. Fisher, Esquire, of Chicago, Illinois, a member 
of the Bar of this Court, be appointed to serve as counsel 
for the petitioner in this case.

No. 567. Hoag  v . New  Jersey . Certiorari, 352 U. S. 
907, to the Supreme Court of New Jersey. It is ordered 
that Robert E. Knowlton, Esquire, of Camden, New Jer-
sey, be appointed to serve as counsel for the petitioner in 
this case.

No. 569. Moore  v . Michigan . Certiorari, 352 U. S. 
907, to the Supreme Court of Michigan. It is ordered 
that William H. Culver, Esquire, of Kalamazoo, Michi-
gan, be appointed to serve as counsel for the petitioner in 
this case.
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No. 568. Ladne r  v . United  States . Certiorari, 352 
U. S. 907, to the United States Court of Appeals for the 
Fifth Circuit. It is ordered that Harold Rosenwald, 
Esquire, of Boston, Massachusetts, a member of the Bar 
of this Court, be appointed to serve as counsel for the 
petitioner in this case.

No. 64. Libson  Shops , Inc ., v . Koehler , Distr ict  
Direct or  of  Internal  Revenue . Certiorari, 351 U. S. 
961, to the United States Court of Appeals for the Eighth 
Circuit. The motion for leave to file brief of Newmarket 
Manufacturing Company, as amicus curiae, is granted 
with leave to parties to respond if so advised. Louis 
Eisenstein for movant.

No. 92. Schware  v. Board  of  Bar  Examine rs  of  New  
Mexico . Certiorari, 352 U. S. 821, to the Supreme Court 
of New Mexico. The motion for leave to file brief of 
Harriet Buhai, as amicus curiae, is denied.

No. 103. National  Labor  Relati ons  Board  v . Truck  
Drivers  Local  Union  No . 449, Intern atio nal  Broth -
erho od  of  Teams ters , Chauffeurs , Warehou semen  
and  Helpers  of  America , A. F. L. Certiorari, 352 U. S. 
818, to the United States Court of Appeals for the Second 
Circuit. The motion of Linen and Credit Exchange et al. 
for leave to appear and present oral argument, as amici 
curiae, is denied.

No. 572. Perez  v . Brownel l , Attorney  General . 
Certiorari, 352 U. S. 908, to the United States Court of 
Appeals for the Ninth Circuit. The motion for waiver 
of payment of Clerk’s costs and to print petitioner’s briefs 
and record at public expense is granted. Fred Okrand 
for movant.
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No. 216. Unit ed  States  v . Newmarket  Manufac -
turing  Co. On petition for writ of certiorari to the 
United States Court of Appeals for the First Circuit. The 
motion for leave to file supplement to brief for respondent 
in opposition is granted. Louis Eisenstein for movant.

No. 401. City  of  Detroit  et  al . v . Murray  Corpo ra -
tion  of  Ameri ca  et  al . Appeal from the United States 
Court of Appeals for the Sixth Circuit. Further consider-
ation of the question of jurisdiction is postponed to the 
hearing of the case on the merits. G. Edwin Slater for the 
City of Detroit, and Philip A. McHugh and Albert E. 
Champney for Wayne County, Michigan, appellants. 
Solicitor General Rankin, Assistant Attorney General 
Rice, Hilbert P. Zarky and Lyle M. Turner for the United 
States, and Victor W. Klein for the Murray Corporation of 
America, appellees. Walter J. Mattison and Harry G. 
Slater filed a brief for the City of Milwaukee, as amicus 
curiae, supporting appellants. Reported below: 234 F. 
2d 380.

No. 201. Hook  & Ackerman , Inc ., v . Hook , Execu -
trix , et  al . The motion to dismiss petition for writ of 
certiorari of counsel for John A. McCance, Receiver for 
Hook & Ackerman, Inc., is denied. Petition for writ of 
certiorari to the United States Court of Appeals for the 
Third Circuit denied. Harry Price for petitioner. Wil-
liam B. Jaspert for movant and for Hook & Miller, 
respondent. Reported below: 233 F. 2d 180.

No. 361, Mise. Mc Carter  v . Randolp h , Warden , et  
al . Petition for writ of certiorari to the Criminal Court 
of Cook County, Illinois, denied and motion for leave to 
file petition for writ of habeas corpus denied.

No. 359, Mise. Eagle  v . Cherney  et  al . Motion for 
leave to file further petition for writ of certiorari denied.
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No. 360, Mise. Davis  v . United  Stat es . Motion for 
leave to file petition for writ of certiorari, habeas corpus 
and other relief denied.

No. 375, Mise. Nichol s v . American  Tele phone  & 
Telegraph  Co . et  al . Motion for leave to file petition 
for writ of certiorari denied. Mr . Justic e  Harlan  took 
no part in the consideration or decision of this application.

No. 391, Mise. Goods on  v . Unite d States  et  al . 
Motion for leave to file petition for writ of certiorari and 
petition for writ of mandamus denied.

No. 327, Mise. Howard  v . Unite d  States  et  al .;
No. 330, Mise. In  re  Wells ;
No. 332, Mise. In  re  Tarano ;
No. 333, Mise. Goul din g  v . Unite d  States ;
No. 339, Mise. In  re  Anders on ;
No. 340, Mise. King  v . Mc Neill ;
No. 343, Mise. In  re  Miller ;
No. 355, Mise. Mahar  v . Lains on , Warden ;
No. 365, Mise. Hibbs  v . Mc Leod , Warden , et  al . ; 

and
No. 388, Mise. In  re  Harris . Motions for leave to 

file petitions for writs of habeas corpus denied.

No. 358, Mise. Butler  v . Laws , Chief  Judge , U. S. 
Distr ict  Court ; and

No. 363, Mise. Davis  v . Pennsylvania . Motions 
for leave to file petitions for writs of mandamus denied.

No. 376, Mise. Tennessee  v . Boyd , U. S. Dist rict  
Judge , et  al . Motion for leave to file petition for writ 
of mandamus denied. Clark P. Moss, District Attorney 
General of Tennessee, and L. E. Gwinn for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub and Melvin Richter for respondents.
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No. 406, Mise. Cooper  v . United  States . Motion 
for leave to file petition for writ of mandamus denied. 
Wade H. Cooper, pro se. Solicitor General Rankin for 
the United States.

Probable Jurisdiction Noted.
No. 559. Unite d States  v . Sharpnack . Appeal 

from the United States District Court for the Western 
District of Texas. Probable jurisdiction noted. Solici-
tor General Rankin, Assistant Attorney General Olney 
and Beatrice Rosenberg for the United States.

No. 602. Staub  v . City  of  Baxley . Appeal from the 
Court of Appeals of Georgia. Probable jurisdiction 
noted. Morris P. Glushien and Bernard Dunau for 
appellant. J. H. Highsmith for appellee. Reported 
below: 94 Ga. App. 18, 93 S. E. 2d 375.

No. 61. Alberts  v . Calif ornia . Appeal from the 
Superior Court of California, Los Angeles County, Appel-
late Department. Probable jurisdiction noted. Stanley 
Fleishman and William B. Murrish for appellant. Adolph 
Alexander for appellee. Reported below: 138 Cal. App. 
2d 909, 292 P. 2d 90.

No. 107. Kingsley  Books , Inc ., et  al . v . Brown , 
Corporat ion  Counsel . Appeal from the Court of 
Appeals of New York. Probable jurisdiction noted. 
Emanuel Redfield for appellants. Peter Campbell 
Brown and Seymour B. Quel for appellee. Reported 
below: 1 N. Y. 2d 177, 134 N. E. 2d 461.

No. 487. Unite d  State s et  al . v . City  of  Detroit . 
Appeal from the Supreme Court of Michigan. Probable 
jurisdiction noted. Solicitor General Rankin, Assistant 
Attorney General Rice, Hilbert P. Zarky and Lyle M. 
Turner for the United States, and Glenn M. Coulter for
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the Borg-Warner Corporation, appellants. Andrew Di-
Maggio for appellee. Reported below: 345 Mich. 601, 77 
N. W. 2d 79.

No. 564. United  State s  v . Towns hip  of  Muskegon  
et  al . Appeal from the Supreme Court of Michigan. 
Probable jurisdiction noted. Solicitor General Rankin, 
Assistant Attorney General Rice, Hilbert P. Zarky and 
Lyle M. Turner for the United States. Harold M. Street 
for appellees, and Robert A. Cavanaugh for Muskegon 
County, appellee. Reported below: 346 Mich. 218, 77 
N. W. 2d 799.

No. 565. Contin ental  Motors  Corp , et  al . v . Town -
shi p of  Muskegon  et  al . Appeal from the Supreme 
Court of Michigan. Probable jurisdiction noted. Victor 
W. Klein for the Continental Motors Corporation, appel-
lant. Harold M. Street for appellees, and Robert A. 
Cavanaugh for Muskegon County, appellee. Reported 
below: 346 Mich. 218, 77 N. W. 2d 799.

Certiorari Granted. (See also No. 573, supra.)
No. 563. City  of  Detr oit  et  al . v . Murray  Corpo ra -

tion  of  Ameri ca  et  al . C. A. 6th Cir. Certiorari 
granted. G. Edwin Slater for the City of Detroit, and 
Philip A. McHugh and Albert E. Champney for the 
County of Wayne, petitioners. Solicitor General Rankin, 
Assistant Attorney General Rice and Hilbert P. Zarky 
for the United States, and Victor JV. Klein for the Mur-
ray Corporation of America, respondents. Reported 
below: 234 F. 2d 380.

No. 607. Taylor  et  al . v . Unit ed  State s . C. A. 6th 
Cir. Certiorari granted. Gordon Browning for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Doub and Paul A. Sweeney for the United States. 
Reported below: 236 F. 2d 649.
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No. 582. Roth  v . United  Stat es . Petition for writ 
of certiorari to the United States Court of Appeals for 
the Second Circuit granted, limited to questions 1, 2, and 
3 presented by the petition for the writ which read as 
follows:

“1. Does the federal obscenity statute (18 U. S. C. 
§ 1461, 62 Stat. 768, 69 Stat. 183) violate the freedom of 
speech and freedom of the press guarantees of the First 
Amendment?

“2. Does the federal obscenity statute (18 U. S. C. 
§ 1461, 62 Stat. 768, 69 Stat. 183) violate the due process 
clause of the Fifth Amendment?

“3. Does the federal obscenity statute (18 U. S. C. 
§ 1461, 62 Stat. 768, 69 Stat. 183) violate the First, Ninth 
and Tenth Amendments in that it improperly invades 
powers reserved to the States and to the people?”

David von G. Albrecht, David P. Siegel and Peter 
Belsito for petitioner. Solicitor General Rankin,.Assist-
ant Attorney General Olney and Beatrice Rosenberg for 
the United States. Reported below: 237 F. 2d 796.

No. 525. Unit ed  State s  v . Central  Eureka  Mining  
Co. et  al . Court of Claims. Certiorari granted. Solici-
tor General Rankin, Assistant Attorney General Doub and 
Melvin Richter for the United States. Edward W. 
Bourne, Eugene Z. Du Bose and Edward E. Rigney for 
the Homestake Mining Co., Phillip Barnett and Ralph D. 
Pittman for the Central Eureka Mining Co., O. R. Mc-
Guire, Jr. for the Alaska-Pacific Consolidated Mining 
Co., George Herrington and William H. Orrick, Jr. for 
the Idaho Maryland Mines Corporation, and Samuel 
Green, John W. Cutler and John D. Costello for the Bald 
Mountain Mining Co. et al., respondents. Reported 
below: 134 Ct. Cl. 1, 130, 138 F. Supp. 281, 146 F. 
Supp. 476.
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352 U. S. January 14, 1957.

No. 557. Kernan , Admin ist rator , et  al . v . Americ an  
Dredgin g  Co . C. A. 3d Cir. Certiorari granted. Abra-
ham E. Freedman for petitioners. T. E. Byrne, Jr. and 
Mark D. Alspach for respondent. Reported below: 235 
F. 2d 618.

No. 574. United  State s  v . New  York , New  Haven  & 
Hartf ord  Railroad  Co . C. A. 1st Cir. Certiorari 
granted. Solicitor General Rankin, Assistant Attorney 
General Doub, Ralph S. Spritzer, Melvin Richter and 
Morton Hollander for the United States. Edmund M. 
Sweeney for respondent. Reported below: 236 F. 2d 101.

No. 538. Rathbun  v . United  States . Petition for 
writ of certiorari to the United States Court of Appeals 
for the Tenth Circuit granted, limited to question 1 pre-
sented by the petition for the writ which reads as follows:

“1. Is the listening in of third parties on an extension 
telephone in an adjoining room, without consent of the 
sender, an interception of a telephone message, and the 
divulgence of the contents of such conversation prohibited 
by statute, to wit Sec. 605, Title 47, U. S. C. A.”

E. F. Conly for petitioner. Solicitor General Rankin, 
Assistant Attorney General Olney, Beatrice Rosenberg 
and Felicia Dubrovsky for the United States. Reported 
below: 236 F. 2d 514.

No. 401, Mise. Reeves  v . Alabama . Motion for leave 
to proceed in jorma pauperis and petition for writ of cer-
tiorari to the Supreme Court of Alabama granted. Peter 
A. Hall, Orzell Billingsley, Jr. and Jack Greenberg for 
petitioner. John Patterson, Attorney General of Ala-
bama, Bernard F. Sykes, Assistant Attorney General, and 
Robert B. Stewart for respondent. Reported below: 264 
Ala. 476, 88 So. 2d 561.
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January 14, 1957. 352 U. S.

No. 539. Internat ional  Associ ation  of  Machinis ts  
et  al . v. Gonzales . District Court of Appeal of Cali-
fornia, First Appellate District. Certiorari granted. 
The Solicitor General is invited to file a brief expressing 
the views of the National Labor Relations Board. Plato 
E. Papps for petitioners. Reported below: 142 Cal. App. 
2d 207, 298 P. 2d 92.

No. 545. United  Stat es  ex  rel . Lee  Kum  Hoy  et  al . 
v. Shaugh nes sy , Dis trict  Direc tor , Immi gration  and  
Naturalization  Servi ce . Petition for writ of certiorari 
to the United States Court of Appeals for the Second Cir-
cuit granted, limited to the question of whether there was 
unconstitutional discrimination against petitioners by the 
use of blood tests in determination of their application for 
entry to this country. Edward J. Ennis for Lee Moon 
Wah, petitioner. Solicitor General Rankin, Assistant 
Attorney General Olney, Beatrice Rosenberg and Carl 
H. Imlay for respondent. Reported below: 237 F. 2d 307.

Certiorari Denied. (See also No. 201 and Mise. Nos.
359, 360, 361, 375, 391 and 394, supra.)

No. 457. Conti nenta l  Oil  Co . v . Federal  Power  
Comm issio n . C. A. 5th Cir. Certiorari denied. Roland 
B. Voight for petitioner. Solicitor General Rankin, 
Assistant Attorney General Doub, Melvin Richter, Wil-
liam W. Ross and Willard W. Gatchell for respondent. 
Reported below: 236 F. 2d 839.

No. 536. David  v . Michi gan . Circuit Court of Gene-
see County, Michigan. Certiorari denied. Howard D. 
Cline and Francis J. George for petitioner. Thomas M. 
Kavanagh, Attorney General of Michigan, Edmund E. 
Shepherd, Solicitor General, and Daniel J. O’Hara, Assist-
ant Attorney General, for respondent.
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No. 459. Interstate  Power  Co . et  al . v . Federal  
Power  Comm iss ion  et  al .; and

No. 476. Northern  Natural  Gas  Co . v . Federal  
Power  Commis sion  et  al . C. A. 8th Cir. Certiorari 
denied. Miles Lord, Attorney General, and Joseph J. 
Bright, Assistant Attorney General, for the State of 
Minnesota, Clement F. Springer for the Interstate Power 
Co., Carl W. Cummins for the Northern States Power Co., 
Irvin Fane for the Kansas City Power & Light Co., Henry 
M. Gallagher for the Central Natural Gas Co., Patrick L. 
Farnand, G. T. Mullin and John F. Bonner for the Minne-
apolis Gas Co., and John W. Scott for the Minnesota Val-
ley Natural Gas Co., petitioners in No. 459. Lawrence I. 
Shaw, F. Vinson Roach, Patrick J. McCarthy and Richard 
J. Connor for petitioner in No. 476. Solicitor Gen-
eral Rankin, Assistant Attorney General Doub, Melvin 
Richter, Willard W. Gatchell, Howard E. Wahrenbrock 
and William L. Ellis for the Federal Power Commission, 
Lloyd J. Marti for the Central Electric & Gas Co., Ray-
mond A. Smith for the Council Bluffs Gas Co., and 
George C. Pardee for the Metropolitan Utilities District 
of Omaha, respondents. Reported below: 236 F. 2d 372.

No. 530. Humble  Oil  & Refining  Co . v . Federal  
Power  Commis si on . C. A. 5th Cir. Certiorari denied. 
Wm. H. Holloway, Carl Illig, Wm. J. Merrill, Bernard A. 
Foster, Jr. and Nelson Jones for petitioner. Solicitor 
General Rankin, Assistant Attorney General Doub, Mel-
vin Richter, William W. Ross, Willard W. Gatchell, 
Howard E. Wahrenbrock and C. Louis Knight for respond-
ent. Reported below: 236 F. 2d 819.

No. 555. Trieber  v . Engla nd , Truste e in  Bank -
ruptcy . C. A. 9th Cir. Certiorari denied. Petitioner 
pro se. Herbert L. Faulkner for respondent. Reported 
below: 237 F. 2d 117.
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January 14, 1957. 352 U. S.

No. 553. Kus v. Unite d Stat es . C. A. 7th Cir. 
Certiorari denied. Peter Fitzpatrick and Gerald M. 
Chapman for petitioner. Solicitor General Rankin, 
Assistant Attorney General Doub and Samuel D. Slade 
for the United States. Reported below: 234 F. 2d 817.

No. 556. Mikelbe rg  et  ux . v . Commi ssi oner  of  
Internal  Revenue . C. A. 3d Cir. Certiorari denied. 
William A. Valentine and John H. Connaughton for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Rice and A. F. Prescott for respondent. Re-
ported below: 234 F. 2d 34.

No. 558. Magno lia  Petroleum  Co . et  al . v . Federal  
Power  Comm issio n . C. A. 5th Cir. Certiorari denied. 
Charles B. Wallace and John E. McClure for the Mag-
nolia Petroleum Co., Cullen R. Liskow for the Superior 
Oil Co., Clayton L. Orn, Robert M. Vaughan, James D. 
Parriott, W. H. Everett, C. F. Currier and Robert E. May 
for the Ohio Oil Co., and Jacques P. Adoue for West, peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Doub, Melvin Richter, William W. Ross, Willard 
W. Gatchell and Howard E. Wahrenbrock for respondent. 
Reported below: 236 F. 2d 785.

No. 560. Balanov ski  et  al . v . United  States . C. A. 
2d Cir. Certiorari denied. Donald L. Stumpf for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Rice and Harry Baum for the United States. 
Reported below: 236 F. 2d 298.

No. 575. Arvids on  et  al . v . Reynolds  Metal s Co . 
C. A. 9th Cir. Certiorari denied. Donald A. Schafer 
for petitioners. Lindsay L. Thompson and Gustav B. 
Margraf for respondent. Reported below: 236 F. 2d 224.



DECISIONS PER CURIAM ETC. 969
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No. 576. Rosen blum  v . Unite d  States ; and
No. 577. Ansell  et  al . v . United  Stat es . C. A. 2d 

Cir. Certiorari denied. Frederick H. Block for peti-
tioner in No. 576. Bernard Austin for petitioners in No. 
577. Solicitor General Rankin, Assistant Attorney Gen-
eral Rice and Joseph M. Howard for the United States. 
Reported below: 236 F. 2d 502.

No. 578. E. F. Drew  & Co., Inc ., v . Federal  Trade  
Commiss ion . C. A. 2d Cir. Certiorari denied. Samuel 
J. Loewenstein for petitioner. Solicitor General Rankin, 
Assistant Attorney General Hansen, Charles H. Weston, 
Earl W. Kintner and Robert B. Dawkins for respondent. 
Reported below: 235 F. 2d 735.

No. 579. Union  Oil  Co . of  Calif orni a  et  al . v . Fed -
eral  Power  Commis sion . C. A. 5th Cir. Certiorari 
denied. George D. Horning, Jr. for the Union Oil Co. 
of California, and Lojtus E. Becker for the Louisiana 
Land & Exploration Co., petitioners. Solicitor Gen-
eral Rankin, Assistant Attorney General Doub, Melvin 
Richter, William W. Ross, Willard W. Gatchell and 
Howard E. Wahrenbrock for respondent. Reported 
below: 236 F. 2d 816.

No. 580. Burke  et  al . v . Adams  Dairy , Inc . Su-
preme Court of Missouri. Certiorari denied. Harry H. 
Craig and J. T. Wiley, Jr. for petitioners. J. Leonard 
Schermer for respondent. Reported below: 293 S. W. 
2d 281.

No. 581. Rollins  v . Michigan . Supreme Court of 
Michigan. Certiorari denied. James A. Jameson for 
petitioner. Thomas M. Kavanagh, Attorney General of 
Michigan, Edmund E. Shepherd, Solicitor General, 
and Daniel J. O’Hara, Assistant Attorney General, for 
respondent.
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January 14, 1957. 352 U. S.

No. 583. Texas  Compa ny  v . Federal  Power  Com -
mis si on . C. A. 5th Cir. Certiorari denied. Roger J. 
White] ord, John J. Wilson and Edward M. Freeman for 
petitioner. Solicitor General Rankin, Assistant Attor-
ney General Doub, Melvin Richter, William W. Ross, 
Willard W. Gatchell and Howard E. Wahrenbrock for 
respondent. Reported below: 236 F. 2d 813.

No. 584. Hunt  Oil  Co . v . Federal  Powe r  Commi s -
si on . C. A. 5th Cir. Certiorari denied. Robert E. 
May and Omar L. Crook for petitioner. Solicitor Gen-
eral Rankin, Assistant Attorney General Doub, Melvin 
Richter, William W. Ross, Willard W. Gatchell and How-
ard E. Wahrenbrock for respondent. Reported below: 
236 F. 2d 828.

No. 585. Lee , Truste e , v . Federal  Power  Commi s -
si on . C. A. 5th Cir. Certiorari denied. Robert E. May 
and Omar L. Crook for petitioner. Solicitor General 
Rankin, Assistant Attorney General Doub, Melvin Rich-
ter, William W. Ross, Willard W. Gatchell and Howard 
E. Wahrenbrock for respondent. Reported below: 236 F. 
2d 835.

No. 586. Shank , Trustee , v . Federal  Power  Com -
mis si on . C. A. 5th Cir. Certiorari denied. Robert E. 
May and Omar L. Crook for petitioner. Solicitor General 
Rankin, Assistant Attorney General Doub, Melvin Rich-
ter, William W. Ross, Willard W. Gatchell and Howard 
E. Wahrenbrock for respondent. Reported below: 236 F. 
2d 830.

No. 592. S. J. Groves  & Sons  Co., Inc ., v . Pennsyl -
vania  Railroad  Co . C. A. 2d Cir. Certiorari denied. 
Joseph Lorenz for petitioner. Philip Price and Robert 
M. Landis for respondent. Reported below: 236 F. 2d 
760.
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No. 594. Daniel  v . United  States . C. A. 5th Cir. 
Certiorari denied. Neil Brans for petitioner. Solicitor 
General Rankin, Assistant Attorney General Doub and 
Samuel D. Slade for the United States. Reported below: 
234 F. 2d 102.

No. 598. Nachtm an  v . Jones  & Laughlin  Steel  
Corp . C. A. 3d Cir. Certiorari denied. David G. Bress 
and Sheldon E. Bernstein for petitioner. Walter J. Blenko 
for respondent. Reported below: 235 F. 2d 211.

No. 600. J. M. Huber  Corp . v . Federal  Power  Com -
miss ion  et  al . C. A. 3d Cir. Certiorari denied. Henry 
H. Fowler and Marx Leva for petitioner. Solicitor Gen-
eral Rankin, Assistant Attorney General Doub, Melvin 
Richter, William W. Ross, Willard W. Gatchell, Howard 
E. Wahrenbrock and William L. Ellis for the Federal 
Power Commission, and Lawrence I. Shaw, F. Vinson 
Roach and Justin R. Wolf for the Northern Natural Gas 
Co., respondents. Reported below: 236 F. 2d 550.

No. 604. Capeh art  v . United  States . C. A. 4th Cir. 
Certiorari denied. Hayden C. Covington and Victor F. 
Schmidt for petitioner. Solicitor General Rankin, As- 
sistant Attorney General Olney and Beatrice Rosenberg 
for the United States. Reported below: 237 F. 2d 388.

No. 606. Adams  et  al ., Trustees , v . Construc tion  
Aggre gate s Corp . C. A. 2d Cir. Certiorari denied. 
Cletus Keating and John F. Gerity for petitioners. Leon-
ard J. Matteson and Richard F. Shaw for respondent. 
Reported below: 237 F. 2d 884.

No. 554. Taliaf erro  v . Taliaf erro . District Court 
of Appeal of California, First Appellate District. Cer-
tiorari denied.



972 OCTOBER TERM, 1956.

January 14, 1957. 352 U. S.

No. 587. New  York , New  Haven  & Hartford  Rail -
road  Co. v. Cahill . The motion for leave to use the 
record in Cahill v. New York, New Haven & Hartford 
Railroad Co., 351 U. S. 183, is granted. Petition for writ 
of certiorari to the United States Court of Appeals for the 
Second Circuit denied. William T. Griffin and Herbert 
Burstein for petitioner. Randolph J. Seifert and Wil-
liam A. Blank for respondent. Reported below: 236 F. 
2d 410.

No. 591. Taliaf erro , doing  busines s  as  Davis  Auto  
Exchange , v . Insurance  Commis si on  of  Californi a  
et  al . District Court of Appeal of California, First Ap-
pellate District. Certiorari denied. Petitioner pro se. 
Edmund G. Brown, Attorney General of California, and 
Harold B. Haas, Deputy Attorney General, for respond-
ents. Reported below: 142 Cal. App. 2d 487, 298 P. 2d 
914.

No. 605. Petrow ski  et  al . v . Hawkeye -Secu rity  
Insurance  Co . The motion for leave to use the record 
in Petrowski v. Hawkeye-Security Insurance Co., 350 
U. S. 495, is granted. Petition for writ of certiorari to the 
United States Court of Appeals for the Seventh Circuit 
denied. Richard P. Tinkham, Jr. for petitioners. Her-
bert C. Hirschboeck and Victor M. Harding for respond-
ent. Reported below: 237 F. 2d 609.

No. 610. Russo v. United  State s . C. A. 2d Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Robert G. Maysack for the United States. 
Reported below: 235 F. 2d 477.

No. 145, Mise. Ford  v . Unite d  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 234 F. 2d 835.
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No. 162, Mise. Pettis  v . Unite d States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied.

No. 184, Mise. Turner  v . Unite d  States . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied.

No. 247, Mise. Loper  v . Moore , Warden . Court of 
Criminal Appeals of Texas. Certiorari denied.

No. 297, Mise. Unite d  States  ex  rel . Farmer  v . 
Thompson . C. A. 3d Cir. Certiorari denied.

No. 309, Mise. West brook  v . Randolph , Warden . 
Circuit Court of Randolph County, Illinois. Certiorari 
denied.

No. 328, Mise. Kett er  v . Pennsylvania . Supreme 
Court of Pennsylvania, Western District. Certiorari 
denied.

No. 329, Mise. Gross  v . Calif ornia . Supreme Court 
of California. Certiorari denied.

No. 331, Mise. Guidice  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 335, Mise. St . Clair  v . Warden , Miss ouri  State  
Pris on , et  al . Supreme Court of Missouri. Certiorari 
denied.

No. 336, Mise. Jones  v . Moore , Warden . Court of 
Criminal Appeals of Texas. Certiorari denied.

No. 348, Mise. Cros sly  v . Ragen , Warden . Su-
preme Court of Illinois. Certiorari denied.

404165 0—57----- 56
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January 14, 1957. 352 U. S.

No. 353, Mise. Samps on  v . Calif ornia . Supreme 
Court of California. Certiorari denied.

No. 354, Mise. Paqua  v . Fay , Warden . C. A. 2d Cir. 
Certiorari denied.

No. 356, Mise. Smith  v . Unite d States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied.

No. 364, Mise. Watson  v . Skillma n , Judge , et  al .
C. A. 6th Cir. Certiorari denied. Reported below: 234 
F. 2d 659.

No. 368, Mise. Long  v . Marylan d . Circuit Court 
for Washington County, Maryland. Certiorari denied.

No. 370, Mise. Brow n v . Unite d  States . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied.

No. 371, Mise. Scalf  v . Coiner , Warden . Supreme 
Court of Appeals of West Virginia. Certiorari denied.

No. 374, Mise. Harris  v . Buchkoe , Warden . Su-
preme Court of Michigan. Certiorari denied.

No. 380, Mise. Heard  v . Bannan , Warden , et  al . 
Supreme Court of Michigan. Certiorari denied.

No. 385, Mise. Romeo  v . Smyth , Superi ntendent , 
Virginia  State  Penitentiary . Supreme Court of Ap-
peals of Virginia. Certiorari denied.

No. 387, Mise. Wade  v . New  York . Appellate Divi-
sion of the Supreme Court of New York, Second Judicial 
Department. Certiorari denied.
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No. 386, Mise. Panariello  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 390, Mise. Vick  v . Memphis  and  Shelby  
County  Bar  Ass ociation , Inc . Supreme Court of 
Tennessee. Certiorari denied. Petitioner pro se. Sam 
P. Walker for respondent.

No. 392, Mise. Adam s v . Florida . Supreme Court 
of Florida. Certiorari denied.

No. 397, Mise. Oughton  v . United  States . C. A. 
9th Cir. Certiorari denied.

No. 344, Mise. Novak  v . New  Jersey . Supreme 
Court of New Jersey. Certiorari denied. Mr . Justi ce  
Brennan  took no part in the consideration or decision 
of this application.

No. 546. Interna tional  Brotherhoo d of  Team -
ste rs , Chauf feur s , Warehouseme n  and  Help ers  of  
Americ a , Local  No . 878, et  al . v . Blass ingame  et  al . 
Supreme Court of Arkansas. Certiorari denied. Tom 
Gentry for petitioners. Reported below: 226 Ark. 614, 
293 S. W. 2d 444.

No. 548. Buffa lo  Faultles s Pants  Co ., Inc ., v . 
United  States . Court of Claims. Certiorari denied. 
Charles M. Trammell and Bert B. Rand for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Doub and Melvin Richter for the United States. Re-
ported below: 135 Ct. Cl. 464, 142 F. Supp. 594.

No. 562. Givens  v . Moulton . Supreme Court of 
Alabama. Certiorari denied. Charles Bragman for peti-
tioner. Reported below: 264 Ala. 417, 87 So. 2d 839; 
265 Ala. 117, 89 So. 2d 918.
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January 14, 1957. 352 U.S.

No. 595. Schofie ld  et  al . v . Bens on , Secre tary  of  
Agriculture , et  al . United States Court of Appeals for 
the District of Columbia Circuit. Certiorari denied. 
Robert W. Lishman for petitioners. Solicitor General 
Rankin, Assistant Attorney General Doub, Samuel D. 
Slade and Herman Marcuse for the Secretary of Agricul-
ture, and Reuben Hall and John W. Cragun for the New 
England Milk Producers’ Association et al., respondents. 
Reported below: 98 U. S. App. D. C. 424, 236 F. 2d 719.

No. 282, Mise. Ford  v . United  States  et  al . C. A. 
6th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Robert G. Maysack for respondents. 
Reported below: 234 F. 2d 869.

No. 334, Mise. Burnett  v . Mis souri . Supreme Court 
of Missouri. Certiorari denied. Reported below: 365 Mo. 
---- , 293 S. W. 2d 335.

No. 366, Mise. Traynham  v . Maryla nd . Court of 
Appeals of Maryland. Certiorari denied. Reported 
below: 211 Md. 609, 125 A. 2d 675.

Rehearing Denied.
No. 436. Bowden  v . Commis sio ner  of  Inter nal  

Revenue , ante, p. 916;
No. 471. Barke r  v . United  States , ante, p. 935;
No. 523. Blanchard  v . Watson , Commis sio ner  of  

Patents , ante, p. 944; and
No. 229, Mise. Hall  v . United  States , ante, p. 936. 

Petitions for rehearing denied.

No. 512. Behr  v . Mine  Safet y  Appliances  Co . et  al ., 
ante, p. 942. Rehearing denied. Mr . Justice  Reed  took 
no part in the consideration or decision of this application.
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No. 443. Seybold  et  al . v . Wes tern  Electri c  Co . 
et  al ., ante, p. 918. Motion for leave to file brief of 
Alliance of Independent Telephone Unions, as amicus 
curiae, granted. Petition for rehearing denied. Mr . Jus -
tice  Harlan  took no part in the consideration or decision 
of these applications.

No. 405, Mise., October Term, 1955. Smerek a  et  al . v . 
Michig an , 350 U. S. 1014. Rehearing denied. Mr . 
Justice  Brennan  took no part in the consideration or 
decision of this application.

No. 393. Berns tein  et  al . v . United  States , ante, 
p. 915; and

No. 405. Mekolichi ck  et  al . v . Unite d  States , ante, 
p. 908. Motions for leave to file petitions for rehearing 
granted. Petitions for rehearing denied.

January  21, 1957.

Decisions Per Curiam.

No. 599. Federal  Housing  Administ ration  v . The  
Darlington , Inc . Appeal from the United States Dis-
trict Court for the Eastern District of South Carolina. 
Per Curiam: Probable jurisdiction is noted. In view of 
the refusal of the appellant to approve rental schedules 
for furnished apartments in appellee’s apartment project 
unless appellee agrees not to rent apartments for periods 
of less than 30 days, a cause of action for injunctive relief 
is stated. An injunction restraining enforcement of an 
Act of Congress for repugnance to the Constitution 
cannot, however, be granted by any District Court unless 
the application is heard and determined by a three-judge 
District Court, 28 U. S. C. § 2282. The judgment is
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January 21, 1957. 352 U. S.

therefore reversed and the case is remanded for consid-
eration by a three-judge District Court. Solicitor Gen-
eral Rankin, Assistant Attorney General Doub, Melvin 
Richter and Herman Marcuse for appellant. Reported 
below: 142 F. Supp. 341.

No. 75. United  States  v . Schneer ’s Atlanta , Inc . 
Certiorari, 351 U. S. 981, to the United States Court of 
Appeals for the Fifth Circuit. Argued January 15-16, 
1957. Decided January 21, 1957. Per Curiam: The 
judgment of the Court of Appeals is reversed and the 
judgment of the United States District Court for the 
Northern District of Georgia is reinstated. Defense Pro-
duction Act of 1950, § 706 (b), 64 Stat. 817, 50 U. S. C. 
App. § 2156 (b). Samuel D. Slade argued the cause for 
the United States. With him on the brief were Solicitor 
General Rankin, Assistant Attorney General Doub and 
B. Jenkins Middleton. M. H. Blackshear, Jr. argued the 
cause and filed a brief for respondent. Reported below: 
229 F. 2d 612.

No. 153, Mise. Gonzalez  v . United  Stat es . On 
petition for writ of certiorari to the United States Court 
of Appeals for the First Circuit. Per Curiam: The 
motion for leave to proceed in forma pauperis and the 
petition for writ of certiorari are granted. In light of 
the memorandum of the Solicitor General and upon our 
consideration of the entire record, the order is vacated 
and the cause is remanded to the Court of Appeals for 
consideration on the merits as a timely appeal under the 
Federal Rules of Civil Procedure. Petitioner pro se. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Robert G. Maysack for 
the United States. Reported below: 233 F. 2d 825.
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Miscellaneous Orders.
No. 11, Original. United  States  v . Louisi ana . The 

motion by the State of Louisiana to take depositions and 
the motion by the United States for judgment are set for 
hearing on Monday, April 8th, next. The  Chief  Jus -
tice  took no part in the consideration or decision of 
these motions. Attorney General Brownell and Solicitor 
General Rankin for the United States. Jack P. F. Gre- 
million, Attorney General, W. Scott Wilkinson, Edward 
M. Carmouche and John L. Madden, Special Assistant 
Attorneys General, Bailey Walsh, Hugh M. Wilkinson 
and Victor A. Sachse for the State of Louisiana.

No. 115. Garlington  et  al . v . Wass on  et  al . The 
motion to treat the appeal papers as a petition for writ 
of certiorari is granted and the order entered in this case 
on October 8, 1956, 352 U. S. 806, is amended to read as 
follows:

“Per Curiam: The appeal is dismissed for want of juris-
diction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari is 
denied.” Mr . Justice  Brennan  took no part in the 
consideration or decision of this case.

Elmer McClain for movants. Reported below: 279 
S. W. 2d 668.

No. 475. Morey , Auditor  of  Public  Accounts  of  
Illino is , et  al . v . Doud  et  al ., doing  busin ess  as  Bondi - 
fied  System s , et  al . Appeal from the United States 
District Court for the Northern District of Illinois. 
(Probable jurisdiction noted, 352 U. S. 923.) The 
motion to substitute Benjamin S. Adamowski as a party 
appellant in the place and stead of John Gutknecht is 
granted. Latham Castle, Attorney General of Illinois, 
for movants. Reported below: 146 F. Supp. 887.
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Probable Jurisdiction Noted. (See also No. 599, supra.)
No. 644. Northern  Pacific  Rail wa y  Co . et  al . v . 

United  States . Appeal from the United States District 
Court for the Western District of Washington. Probable 
jurisdiction noted. Mr . Justice  Clark  took no part in 
the consideration or decision of this application. M. L. 
Countryman, Jr. for appellants. Solicitor General Ran-
kin for the United States. Reported below: 142 F. 
Supp. 679.

Certiorari Granted. (See also No. 153, Mise., supra.)
No. 552. Wilson  et  al . v . Loew ’s Incorp orated  

et  al . District Court of Appeal of California, Second 
Appellate District. Certiorari granted. Robert W. 
Kenny, Ben Margolis and Samuel Rosenwein for peti-
tioners. Irving M. Walker and Guy Richards Crump for 
Wood et al., respondents. A. L. Wirin filed a brief for 
the American Civil Liberties Union, Southern California 
Branch, as amicus curiae, in support of the petition. 
Reported below: 142 Cal. App. 2d 183, 298 P. 2d 152.

No. 540. Civil  Aeron auti cs  Board  v . Hermann  
et  al . C. A. 9th Cir. Certiorari granted. Solicitor 
General Rankin, Assistant Attorney General Hansen, 
Daniel M. Friedman, Franklin M. Stone and Robert 
Burstein for petitioner. Reported below: 237 F. 2d 359.

No. 596. Unite d  States  v . Korpa n . C. A. 7th Cir. 
Certiorari granted. Solicitor General Rankin, Assistant 
Attorney General Olney and Beatrice Rosenberg for the 
United States. Robert A. Sprecher for respondent. 
Reported below: 237 F. 2d 676.

No. 615. Wiener  v . United  States . Court of 
Claims. Certiorari granted. I. H. Wachtel for peti-
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tioner. Solicitor General Rankin, Assistant Attorney 
General Doub and Paul A. Sweeney for the United States. 
Reported below: 135 Ct. Cl. 827, 142 F. Supp. 910.

Certiorari Denied. (See also No. 115, supra.)
No. 593. Davis  v . Miss iss ipp i . Supreme Court of 

Mississippi. Certiorari denied. Malcolm B. Montgomery 
for petitioner. Reported below: ----Miss.----- , 87 So. 2d
900.

No. 613. Valley  Bell  Dairy  Co ., Inc ., et  al . v . 
United  States . C. A. 4th Cir. Certiorari denied. Homer 
A. Holt, Stanley C. Morris and John V. Ray for peti-
tioners. Solicitor General Rankin, Assistant Attorney 
General Hansen, Charles H. Weston and Victor H. Kra-
mer for the United States. Reported below: 238 F. 2d 713.

No. 362, Mise. Riggle  v . Wyomi ng . Supreme Court 
of Wyoming. Certiorari denied. Herbert S. French for 
petitioner. George F. Guy, Attorney General of Wyo-
ming, Howard B. Black, Deputy Attorney General, and 
Arthur F. Fisher, Ellen Crowley and Bruce P. Badley, 
Assistant Attorneys General, for respondent. Reported 
below: 76 Wyo.---- , ---- , 298 P. 2d 349, 300 P. 2d 567.

No. 236. Gulf  Refini ng  Co . v . Price  et  al . C. A. 
5th Cir. Certiorari denied. Archie D. Gray and Melvin 
Evans for petitioner. Jack P. F. Gremillion, Attorney 
General, filed a brief for the State of Louisiana, as amicus 
curiae, in support of the petition. Reported below: 232 
F. 2d 25.

No. 601. Lew is  et  ux . v . Carver , Truste e . C. A. 
10th Cir. Certiorari denied. John B. Ogden for peti-
tioners. Reported below: 237 F. 2d 516.
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No. 612. Olender  v . United  Stat es . C. A. 9th Cir. 
Certiorari denied. Leo R. Friedman for petitioner. 
Solicitor General Rankin and Assistant Attorney General 
Rice for the United States. Reported below: 237 F. 2d 
859.

No. 625. Viriks  Rederi  A/S (Viri k , Manager ) v . 
Polaru s Steam ship  Co ., Inc . C. A. 2d Cir. Certiorari 
denied. MacDonald Deming for petitioner. Wilbur E. 
Dow, Jr. for respondent. Reported below: 236 F. 2d 270.

No. 628. Curry  et  al . v . Gates  et  al . Supreme Court 
of Oklahoma. Certiorari denied. Forrest M. Darrough 
for petitioners. Chas. L. Orr for respondents. Reported 
below: 301 P. 2d 659.

No. 306, Mise. Gore  v . United  Stat es . C. A. 6th Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice Ro-
senberg and Robert G. Maysack for the United States. 
Reported below: 234 F. 2d 658.

No. 323, Mise. Willi ams  v . Unite d  Stat es . C. A. 
9th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, Bea-
trice Rosenberg and Robert G. Maysack for the United 
States. Reported below: 236 F. 2d 894.

Rehearing Denied.
No. 518. Collins  v . Atlantic  Coast  Line  Railro ad  

Co., ante, p. 942; and
No. 522. Parker  v . Howell  et  al ., ante, p. 943. 

Petitions for rehearing denied.
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Case Dismissed Under Rule 60.
No. 373. Lester  v . United  State s  et  al . Certiorari. 

352 U. S. 889, to the United States Court of Appeals for 
the Second Circuit. Dismissed per stipulation pursuant 
to Rule 60 of the Rules of this Court. On the stipulation 
were Edward J. Behrens for petitioner, and Solicitor 
General Rankin for the United States and William S. 
O’Connor for the Marine Basin Co., respondents. Re-
ported below: 234 F. 2d 625.

Janua ry  28, 1957.
Decisions Per Curiam.

No. 2, Original. Wis consi n  et  al . v . Illinois  et  al .;
No. 3, Original. Michi gan  v . Illi nois  et  al . ; and
No. 4, Original. New  York  v . Illi nois  et  al .
Per Curiam: In view of the continuing emergency in 

navigation caused by low water in the Mississippi River, 
Paragraph 3 of the decree in these causes issued on 
April 21, 1930 [281 U. S. 696], is further temporarily 
modified to permit the diversion to and including the 
28th day of February 1957, from the Great Lakes-St. 
Lawrence System into the Illinois Waterway and the 
Mississippi River of such amount of water not exceeding 
an average of 8,500 cubic feet a second, in addition to 
domestic pumpage, as the Corps of Engineers, United 
States Army, shall determine will be useful in alleviating 
the emergency with respect to navigation currently exist-
ing without seriously interfering with navigation on the 
Illinois Waterway, at such times and in such amounts as 
the Corps of Engineers shall direct. The entry of this 
order shall not prejudice the legal rights of any of the 
parties to these causes with respect to any other diversion 
of the waters involved. After February 28, 1957, all pro-
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visions of the decree entered on April 21, 1930, shall 
remain in full force and effect until further order of this 
Court.

Stewart G. Honeck, Attorney General, and Roy G. 
Tulane, Assistant Attorney General, for the State of 
Wisconsin, William Saxbe, Attorney General, and James 
S. DeLeon, Assistant Attorney General, for the State of 
Ohio, Thomas M. Kavanagh, Attorney General, and 
Edmund E. Shepherd, Solicitor General, for the State of 
Michigan, and Louis J. Lejkowitz, Attorney General, and 
James O. Moore, Jr., Solicitor General, for the State of 
New York, complainants.

Latham Castle, Attorney General, and William C. 
Wines, Assistant Attorney General, for the State of Illi-
nois, and Russell W. Root and Lawrence J. Fenlon for the 
Metropolitan Sanitary District of Greater Chicago, 
defendants.

Joe T. Patterson, Attorney General, and Dugas Shands, 
Assistant Attorney General, for the State of Mississippi, 
intervening defendant.

Solicitor General Rankin, John F. Davis and David R. 
Warner filed a memorandum on behalf of the United 
States, as amicus curiae.

For previous order, see ante, p. 945.

No. 2, Original. Wisco nsi n  v . Illi nois  et  al .;
No. 3, Original. Michi gan  v . Illi nois  et  al .; and
No. 4, Original. New  York  v . Illi nois  et  al .
Whereas  an order temporarily modifying the decree 

in these cases has this day been made because of an exist-
ing emergency, and whereas other prompt action to 
relieve the emergency may be required during the 
modification period in furtherance of the order,

It  is Ordered  that all such matters be referred to 
Mr . Justice  Burton , Circuit Justice for the Seventh 
Circuit, with power to act.
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No. 137. Gold  v . United  States . Certiorari, 352 
U. S. 819, to the United States Court of Appeals for the 
District of Columbia Circuit. Argued January 22-23, 
1957. Decided January 28, 1957. Per Curiam: The 
judgment is reversed and the case remanded to the Dis-
trict Court with directions to grant a new trial because of 
official intrusion into the privacy of the jury. Remmer v. 
United States, 350 U. S. 377; 347 U. S. 227. The fact 
that the intrusion was unintentional does not remove the 
effect of the intrusion. Mr . Justice  Reed , with whom 
Mr . Justi ce  Burto n  and Mr . Justic e Clark  join, has 
filed a dissent. Mr . Justice  Clark  has filed a separate 
dissent. Harold I. Cammer and Joseph Forer argued 
the cause for petitioner. With them on the brief was 
David Rein. Joseph A. Lowther argued the cause for 
the United States. On the brief were Solicitor General 
Rankin, Assistant Attorney General Tompkins and 
Philip R. Monahan. Reported below: 99 U. S. App. 
D. C. 136, 237 F. 2d 764.

Mr . Justi ce  Reed , with whom Mr . Just ice  Burton  
and Mr . Just ice  Clark  join, dissenting.

The Remmer case, dealing with a Federal Bureau of 
Investigation inquiry into a suspected approach to a 
juror by a defendant, is not in our judgment controlling 
in this FBI inquiry of people who happened to be Gold 
jurors concerning a different Communist case. Compare 
the facts and conclusions of law in Remmer v. United 
States, 350 U. S. 377, 381, 382, and 347 U. S. 227, with the 
facts stated in Gold v. United States, 99 U. S. App. D. C. 
136, 147, 237 F. 2d 764, 775.

While a presumption of prejudice arises when a juror 
in a criminal case receives a private communication bear-
ing even remotely on the trial, the question in each such 
case is whether that presumption has been rebutted. Cf.
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Remmer v. United States, 347 U. S. 227, 229, and Mattox 
v. United States, 146 U. S. 140, 149-150.

We think the record showing of the jurors’ reaction to 
the present inquiry, Record 1586-1673, adequately sup-
ports the trial judge’s conclusion that no effect upon the 
jurors adverse to the defendant, because of the acci-
dental intrusion upon their privacy, could reasonably be 
anticipated.

The juror and the alternate who felt disturbed by the 
incident were discharged. In our view this made it 
proper to go ahead, as the court did, with the trial.

Mr . Justice  Clark , dissenting.
While I too feel that the narrow ground of Remmer’s 

case should not be used to bring about reversal here, I am 
also disturbed by the refusal of the Court to decide other 
important questions urged upon us by both parties and 
ready for disposition. Among these are the applicability 
of the perjury rule of evidence to the false statement 
statute, eligibility of government employees to serve as 
jurors, admissibility of evidence of prior activity in the 
Communist Party to disprove the sincerity of a resigna-
tion therefrom, the use of expert witnesses to prove con-
tinuing membership and the correctness of the court’s 
charges as to membership in the Party, etc. It seems to 
me that proper judicial administration requires this Court 
to decide these important issues, particularly since they 
will again arise at the retrial. Furthermore, similar cases 
involving the same legal points are pending in various 
districts throughout the country. The refusal of the 
majority today to pass upon them thus deprives the 
federal judiciary of this Court’s opinion, which renders 
today’s error multifold. It will cause undue hardship in 
the trial of all of these cases, not only on the Government 
but on the defendants as well. I therefore dissent.
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No. 597. Retail  Clerks  Internat ional  Associ a -
tion , Local  No . 560, et  al . v . J. J. Newbe rry  Co . Ap-
peal from the Supreme Court of Idaho. Per Curiam: 
The motion to dismiss is granted and the appeal is dis-
missed. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari is 
granted. The judgment of the Supreme Court of Idaho 
is reversed. Weber v. Anheuser-Busch, Inc., 348 U. S. 
468; Garner n . Teamsters Union, 346 U. S. 485.

*S. G. Lippman, Joseph E. Finley and Clarence M. Beck 
for appellants. Lemuel Skidmore for appellee. Reported 
below: 78 Idaho---- , 298 P. 2d 375.

Miscellaneous Order.
No. 312, October Term, 1955. United  States  v . Ohio  

Power  Co ., 350 U. S. 862, 919, 351 U. S. 980. On 
petition for rehearing. The Ohio Power Company is 
requested to file a response to the petition for rehearing 
in this case within 15 days. Mr . Justice  Brennan  took 
no part in the consideration or decision of this petition.

Probable Jurisdiction Noted.
No. 396, Mise. Gordon  v . Texas . Appeal from the 

Court of Criminal Appeals of Texas. Motion for leave to 
proceed in forma pauperis granted. Probable jurisdic-
tion noted. B. R. Stewart for appellant. Reported 
below:---- Tex. Cr. R.----- ,---- S. W. 2d----- .

Certiorari Granted. (See also No. 597, supra.)
No. 20, Mise. Favors  v . Coine r , Acting  Warden . 

Motion for leave to proceed in forma pauperis and peti-
tion for writ of certiorari to the Supreme Court of Appeals 
of West Virginia granted. Petitioner pro se. John G. 
Fox, Attorney General of West Virginia, and Fred H. 
Caplan, Assistant Attorney General, for respondent.
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No. 666. Costel lo  v . United  States . C. A. 2d Cir. 
Certiorari granted. Edward Bennett Williams, Morris 
Shilensky and Osmond K. Fraenkel for petitioner. Solic-
itor General Rankin and Assistant Attorney General 
Rice for the United States. Peyton Ford and Alan Y. 
Cole filed a brief for Davis, as amicus curiae, urging that 
the petition be granted. Reported below: 239 F. 2d 177.

No. 635. Ameri can  Airli nes , Inc ., v . North  Ameri -
can  Airline s , Inc ., et  al . United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
granted. Howard C. Westwood for petitioner. Hardy 
K. Maclay and Walter D. Hansen for North American 
Airlines, Inc., respondent. Reported below: 98 U. S. 
App. D. C. 366, 235 F. 2d 863.

Certiorari Denied.
No. 611. Ahtanu m Irrigation  Dis tri ct  et  al . v . 

United  Stat es . C. A. 9th Cir. Certiorari denied. 
Don Eastvoid, Attorney General, and E. P. Donnelly, 
Assistant Attorney General, for the State of Washington, 
and Cutler W. Halverson for the Ahtanum Irrigation 
District, petitioners. Solicitor General Rankin for the 
United States. Reported below: 236 F. 2d 321.

No. 616. Mount  Vernon  Mortgage  Corp , et  al . v . 
United  States , as  Parens  Patria e , by  it s Attorney  
General , and  J. Howard  Mc Grath , Attorney  Gen -
eral  of  the  United  States , in  Behalf  of  the  National  
Home  Libra ry  Foundation . United States Court of 
Appeals for the District of Columbia Circuit. Certiorari 
denied. Dean Acheson and Donald Hiss for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Doub, Samuel D. Slade and Morton Hollander for 
respondent. Reported below: 98 U. S. App. D. C. 429, 
236 F. 2d 724.
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No. 617. Hughes  et  al . v . Great  American  Indem -
nity  Co. C. A. 5th Cir. Certiorari denied. Benjamin 
C. King for petitioners. Reported below: 236 F. 2d 71.

No. 626. Central -Illi nois  Secur iti es  Corp , et  al . 
v. Brickley , Truste e , et  al . ; and

No. 630. Equity  Corporat ion  v . Bric kley , Truste e , 
et  al . C. A. 1st Cir. Certiorari denied. Morris L. 
Forer for petitioners in No. 626. David Schenker for 
petitioner in No. 630. Solicitor General Rankin, John F. 
Davis, Thomas G. Meeker, Aaron Levy and Robert S. 
Keebler for the Securities and Exchange Commission, 
Ganson Purcell and C. Roger Nelson for the Board of 
Directors of International Hydro-Electric System, and 
Henry J. Friendly for Bunnen et al., respondents. Re-
ported below: 237 F. 2d 839.

No. 629. Greenf ield  et  al . v . L. K. Land  Corp . 
Court of Appeals of New York. Certiorari denied. 
Harold L. Turk for petitioners. David von G. Albrecht 
for respondent. Reported below: 1 N. Y. 2d 465, 154 
N. Y. S. 2d 32.

No. 284, Mise. Mc Nair  v . Unite d  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. William E. Owen for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Joseph A. Barry 
for the United States. Reported below: 98 U. S. App. 
D. C. 359, 235 F. 2d 856.

No. 634. Meyers  et  ux . v . Unite d  States . Court 
of Claims. Certiorari denied. Ellsworth T. Simpson 
for petitioners. Solicitor General Rankin, Assistant 
Attorney General Rice and Robert N. Anderson for the 
United States. Reported below: 136 Ct. Cl.---- , 142 F.
Supp. 365.

404165 0 —57-----57
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No. 621. Preisler  v . Unite d  Stat es . C. A. 2d Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Olney and Beatrice 
Rosenberg for the United States. Reported below: 238 
F. 2d 238.

No. 631. Corbet t  v . United  States . C. A. 9th Cir. 
Certiorari denied. Vern Countryman and Alfred L. 
Scanlan for petitioner. Solicitor General Rankin, Assist-
ant Attorney General Rice and Joseph M. Howard for 
the United States. Reported below: 238 F. 2d 557.

No. 469, Mise. In  re  Alle n  et  al . Supreme Court 
of California. Certiorari denied. The  Chief  Just ice  
took no part in the consideration or decision of this appli-
cation. Sidney Feinberg for petitioners. Edmund G. 
Brown, Attorney General, Clarence A. Linn, Assistant 
Attorney General, and Arlo E. Smith, Deputy Attorney 
General, for the State of California. Reported below: 
47 Cal. 2d 55, 301 P. 2d 577.

Rehearing Denied.
No. 550. Mc Kenna  v . United  States , ante, p. 954;
No. 561. Aurex  Corporat ion  et  al . v . Belto ne  

Hearing  Aid  Co ., ante, p. 953;
No. 248, Mise. Allocc o  v . Unite d  State s , ante, p. 

931;and
No. 382, Mise. Jensen  v . Oregon , ante, p. 948. 

Petitions for rehearing denied.

Orders Appointing Deputy Clerks.
It  is  Ordered  that Edmund P. Cullinan be, and he 

hereby is, appointed a Deputy Clerk of this Court.

It  is Ordered  that Richard Joseph Blanchard be 
appointed a Deputy Clerk of this Court effective on 
February 18, 1957.
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Februar y  25, 1957.
Decisions Per Curiam.

No. 9, Original. Texas  v . New  Mexico  et  al . Per 
Curiam: The motions to amend the bill of complaint are 
denied. The motion to dismiss is granted and the bill of 
complaint is dismissed because of the absence of the 
United States as an indispensable party. Will Wilson, 
Attorney General, Will Davis, Assistant Attorney Gen-
eral, and Eugene T. Edwards, Special Assistant Attorney 
General, for the State of Texas, plaintiff. Fred M. 
Standley, Attorney General, and Fred E. Wilson, Special 
Assistant Attorney General, for the State of New Mexico, 
and Martin A. Threet for the Middle Rio Grande Con-
servancy District et al., defendants. Solicitor General 
Rankin and George S. Swarth filed a memorandum for the 
United States.

No. 637. United  Liquors  Corp , et  al . v . United  
States . Appeal from the United States District Court 
for the Western District of Tennessee. Per Curiam: 
The motion to affirm is granted and the judgment is 
affirmed. Hal Gerber, Robert L. Taylor, Thurmond 
Arnold, Charles A. Noone and Harry C. Pierotti for 
appellants. Solicitor General Rankin, Assistant Attor-
ney General Hansen and Charles H. Weston for the 
United States.

No. 652. Radfo rd  v . Gary , Governor  of  Oklaho ma , 
et  al . Appeal from the United States District Court for 
the Western District of Oklahoma. Per Curiam: The 
judgment is affirmed. Colegrove v. Green, 328 U. S. 
549; Kidd v. McCanless, 352 U. S. 920.

Sid White for appellant. Mac Q. Williamson, Attor-
ney General of Oklahoma, and Fred Hansen, First Assist-
ant Attorney General, for appellees. Reported below: 
145 F. Supp. 541.
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No. 632. Lawlor  et  al ., tradin g  as  Independent  
Poster  Exchange , v . National  Screen  Servic e Corp . 
On petition for writ of certiorari to the United States 
Court of Appeals for the Third Circuit. Per Curiam: We 
agree with the Court of Appeals that the motion for sum-
mary judgment should have been denied. However, in 
our view, this disposition of the case made it unnecessary 
for the Court of Appeals to pass on any other issue than 
that of the per se invalidity of exclusive contracts under 
the Sherman Act. In order that the District Court not be 
bound by the consideration the Court of Appeals gave to 
the remaining issues, and without reaching any of the 
same, we grant the petition for writ of certiorari, vacate 
the judgments, and remand the cause to the District 
Court for trial. Mr . Justice  Frankf urter , with whom 
Mr . Justi ce  Burton  and Mr . Justi ce  Harlan  join, has 
filed a dissent. Francis T. Anderson for petitioners. 
Louis Nizer for respondent. Reported below: 238 F. 
2d 59.

Mr . Justi ce  Frankfurter , whom Mr . Justi ce  Burton  
and Mr . Justice  Harlan  join, dissenting.

The District Court granted the motion of plaintiffs, 
the petitioners here, for summary judgment. The Court 
of Appeals, having found that summary judgment was 
not warranted, remanded the case for “ [t] rial of the dis-
puted factual issues.” 238 F. 2d 59, 68. This Court 
also holds that the motion for summary judgment should 
have been denied by the District Court: it grants cer-
tiorari and vacates the judgment of the Court of Appeals, 
but directs the District Court to do precisely what the 
Court of Appeals directed that court to do. This is the 
legal situation unless I wholly misconceive the matter.

Since the Court’s disposition of the petition for cer-
tiorari affects the proper administration of its own busi-
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352 U. S. Fra nk fu rte r , J., dissenting.

ness as well as the relation between this Court and Courts 
of Appeals, the matter deserves exposition.

The Court of Appeals thus stated what it called the 
critical issue before it: “Was there, in the cases involved 
in these appeals [there were other cases affecting other 
parties], a genuine issue as to a material fact which, under 
well-settled principles, precluded the entry of summary 
judgments adjudicating the defendant-appellant, National 
Screen Service Corporation (‘National’) to be an unlawful 
monopoly?” 238 F. 2d, at 60-61. Having found that 
there were triable issues of fact, it concluded that sum-
mary judgment should not have been entered and sent 
the case back for trial. This Court now echoes these 
conclusions: the motion for summary judgment should 
have been denied and the plaintiffs must establish their 
claim at trial.

The explanation of the puzzle must lie in the statement 
that this Court is doing what it is doing “[i]n order that 
the District Court not be bound by the consideration 
the Court of Appeals gave to the remaining issues . . . .” 
This is an oblique concern about the so-called “law of the 
case.” The only “law of the case” decided by the Court 
of Appeals is the legal issue on which this Court agrees 
with the Court of Appeals. Nowhere is there a sug-
gestion in the petition for certiorari that wdien the 
case goes back to the District Court, the trial will be 
restricted in determining the facts relevant to a claim 
under the antitrust laws. (Indeed, petitioners’ only sug-
gestion that the new trial directed by the Court of 
Appeals will not leave all relevant issues open for trial is 
that the Court of Appeals indicated that some issues 
“require determination by the trier of facts,” while the 
petitioners suggest that these are issues to be determined 
by the trial court as a matter of law.)
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One cannot read the thirteen pages of argument in sup-
port of the petition here and not be left with the convic-
tion that the adjudication before the Court of Appeals was 
exclusively of the issue as the Court of Appeals stated it. 
That is “the law of the case,” so far as that phrase has 
meaning, and nothing else. In the federal courts “the 
law of the case” is not a legal principle. It is a bogey 
that has been exposed, a ghost that has been laid, 
since Mr. Justice Holmes’ opinion for the Court in 
Messenger v. Anderson, 225 U. S. 436, 444. The misuse 
of the rule of practice embodied in the conception of “law 
of the case,” we had occasion to reject in United States v. 
United States Smelting Refining & Mining Co., 339 U. S. 
186, 198: “It is not applicable here because when the case 
was first remanded, nothing was finally decided. The 
whole proceeding thereafter was in fieri.” Here the only 
thing that was decided was, as this Court holds, rightly 
decided—namely, that on the facts summary judgment 
is precluded and the case must go to trial.

In granting the writ of certiorari, the Court sets aside all 
consideration by the Court of Appeals of issues other than 
“that of the per se invalidity of exclusive contracts under 
the Sherman Act.” It is a customary practice for a Court 
of Appeals, in sending a case back to a District Court for 
trial, to give guidance on issues that may arise in the 
course of the trial in order to avoid needless appeals 
and retrials. No doubt a District Court must follow the 
adjudication of a Court of Appeals on reversal and remand 
of a case. But here the only adjudication was that the 
case be tried on all the relevant issues. We review judg-
ments not talk. The basis of the reversal was a consid-
eration by the Court of Appeals of opinions of this Court, 
and more particularly of our recent decisions in Times- 
Picayune Publishing Co. v. United States, 345 U. S. 594, 
and United States v. E. I. du Pont de Nemours & Co., 351 
U. S. 377. What this Court has decided in those and
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other antitrust cases, and not any passing observations 
by a Court of Appeals, are the controlling directions for 
the District Court.

If the opinion of the Court of Appeals in this case dis-
regarded controlling rulings of this Court, the District 
Court is of course not bound to disregard such decisions 
of this Court. A District Court can hardly fail in its duty 
to its Court of Appeals in obeying what decisions of this 
Court command. On the other hand, if the Court of 
Appeals has expressed views that do not run counter to 
what this Court has decided, this Court should not direct 
the District Court to disregard them. Surely, this Court 
should not go out of its way to purport to pass on these 
questions at this stage of the proceedings, especially 
when the questions are abstract, and more particularly 
in such summary fashion. If we begin to grant petitions 
for certiorari although we agree with the judgment of a 
Court of Appeals because, perchance, in the opinion some 
dubious remarks may have been made that cannot as a 
matter of law control the trial of the cause (I am not 
implying that such is the case here), a new fecund source 
of business will still further swell the docket of this Court. 
Of course, if ever the contingency arises when a Court of 
Appeals challengingly or ignorantly disregards the con-
trolling law as set forth by this Court, the means for 
correction here are ample and sure.

I would deny the petition.

No. 84. Central  of  Georgia  Railway  Co . v . Broth -
erhood  of  Railroa d  Trainme n , Local  Lodge  No . 721, 
et  al . Certiorari, 352 U. S. 865, to the United States 
Court of Appeals for the Fifth Circuit. Per Curiam: 
Upon the suggestion of mootness the writ is dismissed on 
the ground that the cause is moot. John B. Miller for 
petitioner. Benning M. Grice and Wayland K. Sullivan 
for respondents. Reported below: 229 F. 2d 901.
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No. 510. Leonard  v . United  States . On petition for 
writ of certiorari to the United States Court of Appeals 
for the Tenth Circuit. Per Curiam: The petition for writ 
of certiorari is granted. The motion to remand is granted 
and the case is remanded to the United States District 
Court for the District of Wyoming for consideration of a 
settlement agreement. Petitioner pro se. Solicitor Gen-
eral Rankin for the United States. Reported below: 235 
F. 2d 330.

No. 498, Mise. Nagle  v . Pennsy lvani a . Appeal from 
the Supreme Court of Pennsylvania, Eastern District. 
Per Curiam: The appeal is dismissed. Charles F. G. 
Smith for appellant.

Miscellaneous Orders.
No. 36. Alle ghany  Corporat ion  et  al . v . Bresw ick  

& Co. et  al . ; and
No. 114. Interstate  Commerc e  Comm issi on  v . Bres -

wi ck  & Co. et  al . Appeals from the United States Dis-
trict Court for the Southern District of New York. 
(Probable jurisdiction noted, 351 U. S. 903, 352 U. S. 816.) 
The motion of appellees for special leave to file supple-
mental brief after argument is granted. George Brussel, 
Jr. for Breswick & Co. et al., and Randolph Phillips, pro 
se, appellees.

No. 103. National  Labor  Relat ions  Board  v . Truck  
Drivers  Local  Union  No . 449, International  Broth -
erhood  of  Teams ters , Chauf feu rs , Warehousem en  
and  Helpers  of  Ameri ca , A. F. L. Certiorari, 352 U. S. 
818, to the United States Court of Appeals for the Second 
Circuit. The motion of Linen and Credit Exchange et al. 
for special leave to file amici curiae brief after argument 
is denied.
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No. 719. Favors  v . Coiner , Acting  Warden . Certio-
rari, 352 U. S. 987, to the Supreme Court of Appeals of 
West Virginia. It is ordered that David Ginsburg, Es-
quire, of Washington, D. C., a member of the Bar of this 
Court, be appointed to serve as counsel for the petitioner 
in this case.

No. 609. United  State s v . Procter  & Gamble  Co . 
et  al . Appeal from the United States District Court for 
the District of New Jersey. Further consideration of the 
question of jurisdiction is postponed to the hearing of the 
case on the merits. Solicitor General Rankin, Assistant 
Attorney General Hansen and Daniel M. Friedman for 
the United States. Kenneth C. Royall, Charles Sawyer, 
Frederick W. R. Pride and Richard W. Barrett for the 
Procter & Gamble Co., Mathias F. Correa and Jerrold G. 
Van Cise for the Colgate-Palmolive Co., Abe Fortas for 
Lever Brothers Co., and Adrien F. Busick and Shelby 
Fitze for the Association of American Soap & Glycerine 
Producers, Inc., appellees. Reported below: 19 F. R. D. 
122, 247.

No. 9. Unit ed  States  v . Shotw ell  Manuf actur ing  
Co. et  al . On petition for writ of certiorari to the United 
States Court of Appeals for the Seventh Circuit. The 
motion of Frank J. Huebner to withdraw from oppo-
sition to the Government’s petition for writ of certiorari 
is granted. The motion of Harold A. Smith et al. for leave 
to withdraw as counsel for Frank J. Huebner is granted. 
The petition for writ of certiorari is granted, limited to 
the issues raised in the amended motion to remand and 
supplement thereto and the respondents’ answer to the 
amended motion to remand. Simon E. Sobeloff, then 
Solicitor General, Solicitor General Rankin, H. Brian Hol-
land, then Assistant Attorney General, Assistant Attor-
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ney General Rice and Joseph M. Howard for the United 
States. Harold A. Smith and Howard Ellis for the Shot- 
well Manufacturing Co. et al., respondents. Reported 
below: 225 F. 2d 394.

No. 10. Shotwell  Manuf actur ing  Co . et  al . v . 
United  States . On cross-petition for writ of certiorari 
to the United States Court of Appeals for the Seventh Cir-
cuit. The motion of Frank J. Huebner to withdraw from 
the conditional cross-petition for writ of certiorari is 
granted. The motion of Harold A. Smith et al. for leave 
to withdraw as counsel for Frank J. Huebner is granted. 
The motion to treat the conditional cross-petition for writ 
of certiorari as an unconditional cross-petition for writ 
of certiorari is granted. The cross-petition for writ of 
certiorari in this case is denied. Harold A. Smith and 
Howard Ellis for the Shotwell Manufacturing Co. et al., 
petitioners. Simon E. Sobeloff, then Solicitor General, 
Solicitor General Rankin and Assistant Attorney Gen-
eral Rice for the United States. Reported below: 225 F. 
2d 394.

No. 363. Samps ell  et  al . v . Baltimore  & Ohio  Rail -
road  Co. et  al ., ante, p. 941. Motion for leave to file peti-
tion for writ of certiorari under 28 U. S. C. § 1651 denied. 
Rehearing denied.

No. 562. Given s  v . Moulton , ante, p. 975. Petition 
for other relief denied. Rehearing denied.

No. 290, Mise. Boyd  v . Jones  et  al . Application 
denied.

No. 460, Mise. Shephe rd  v . United  States ; and
No. 507, Mise. Banning  v . Murrah , U. S. Circui t  

Judge , et  al . Motions for leave to file petitions for writs 
of mandamus denied.
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No. 373, Mise. Willi ams  v . Schneckloth , Superi n -
tendent , Washi ngton  State  Penitent iary ;

No. 403, Mise. Ex parte  Jones ;
No. 404, Mise. Williams  v . Ragen , Warden ;
No. 414, Mise. Ex parte  Jacks on ;
No. 423, Mise. Ex parte  Emanuel ;
No. 431, Mise. Hannon  v . Warden , Miss ouri  State  

Penit enti ary ;
No. 436, Mise. Chapman  v . Alvis , Warden  ;
No. 438, Mise. Lewis  v . Loone y , Warden ;
No. 452, Mise. Franklin  v . Indiana ;
No. 453, Mise. Palme r  v . Looney , Warden  ;
No. 456, Mise. Mc Call  v . North  Carolina ;
No. 501, Mise. Harrell  v . Hagerm an , Warden ;
No. 521, Mise. Cameron  v . Gladden , Warden ; and
No. 524, Mise. Turmel  v . Robbi ns , Warden , et  al . 

Motions for leave to file petitions for writs of habeas 
corpus denied.

No. 450, Mise. Meeks  v . Wimm er  et  al . Motion 
for leave to file petition for writ of certiorari denied.

Certiorari Granted. (See also Nos. 9, 510 and 632, 
supra.)

No. 638. Byrd  v . Blue  Ridge  Rural  Electric  
Cooperative , Inc . C. A. 4th Cir. Certiorari granted. 
Henry Hammer and Henry H. Edens for petitioner. 
Wesley M. Walker for respondent. Reported below: 238 
F. 2d 346.

No. 672. National  Labor  Rela tio ns  Board  v . Dis -
tric t  50, United  Mine  Workers  of  America , et  al . 
United States Court of Appeals for the District of Colum-
bia Circuit. Certiorari granted. Solicitor General Ran-
kin, Theophil C. Kammholz, Stephen Leonard, Dominick 
L. Manoli and Frederick U. Reel for petitioner. Cramp-
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ton Harris, Yelverton Cowherd and Alfred D. Treherne 
for District 50, United Mine Workers of America, respond-
ent. Reported below: 99 U. S. App. D. C. 104, 237 F. 
2d 585.

No. 258, Mise. Ford  v . United  States . Motion for 
leave to proceed in forma pauperis and petition for writ 
of certiorari to the United States Court of Appeals for the 
Second Circuit granted. John P. Lomenzo and Sydney 
R. Rubin for petitioner. Solicitor General Rankin and 
Assistant Attorney General Rice for the United States. 
Reported below: 237 F. 2d 57.

No. 483, Mise. Mc Alli st er  v . Magnolia  Petroleum  
Co. Motion for leave to proceed in forma pauperis and 
petition for writ of certiorari to the Court of Civil Appeals 
of Texas, Fifth Supreme Judicial District, granted. 
Arthur J. Mandell for petitioner. Chas. B. Wallace and 
Frank C. Bolton, Jr. for respondent. Reported below: 
290 S. W. 2d 313.

No. 350, Mise. Masciale  v . United  Stat es . Motion 
for leave to proceed in forma pauperis and petition for 
writ of certiorari to the United States Court of Appeals 
for the Second Circuit granted. Merrell E. Clark, Jr. for 
petitioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Joseph A. Barry 
for the United States. Reported below: 236 F. 2d 601.

Certiorari Denied. (See also Nos. 10 and 363 and Mise.
No. 450, supra.)

No. 633. Penland  v . Golden  et  al . District Court 
of Appeal of California, Second Appellate District. Cer-
tiorari denied. Reported below: 143 Cal. App. 2d 583, 
300 P. 2d 279.
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No. 76. Preci sion  Scient ifi c  Co . v . Internat ional  
Union  of  Mine , Mill  and  Smelter  Workers . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Barnabas F. Sears and James 
M. Barnes for petitioner. Nathan Witt, Joseph Forer 
and David Rein for respondent. Reported below: 96 
U. S. App. D. C. 416, 226 F. 2d 780.

No. 639. Schyman  v. Departme nt  of  Regis tratio n  
and  Educati on  of  Illinois  et  al . Supreme Court of 
Illinois and Appellate Court of Illinois, First District. 
Certiorari denied. Edward Brodkey for petitioner. Re-
ported below: 9 Ill. App. 2d 504, 133 N. E. 2d 551.

No. 641. Hammers  v . Board  of  Fire  and  Police  Com -
mis si oners  of  the  City  of  Mattoon , Illinoi s . Su-
preme Court of Illinois. Certiorari denied. Matthew 
Steinberg for petitioner. R. G. Real for respondent. 
Reported below: See 10 Ill. App. 2d 218,134 N. E. 2d 647.

No. 642. Underw ood  et  al . v . Illinois  Central  
Railr oad  Co . C. A. 5th Cir. Certiorari denied. P. Z. 
Jones for petitioners. Joseph H. Wright, John W. Freels, 
Mitchell Emmett Ward and R. L. Dent for respondent. 
Reported below: 235 F. 2d 868.

No. 645. St . Louis  Company  v . United  States . 
C. A. 3d Cir. Certiorari denied. Eli Frank, Jr. for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Rice and I. Henry Kutz for the United States. 
Reported below: 237 F. 2d 151.

No. 649. Artis  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Kalman A. Goldring and Sydney G. 
Kusworm, Sr. for petitioner. Solicitor General Rankin 
and Assistant Attorney General Rice for the United 
States. Reported below: 238 F. 2d 237.
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No. 646. United  Mail  Order , Warehouse  & Retai l  
Empl oyees  Union , Local  20, et  al . v . Montgome ry  
Ward  & Co., Inc . Supreme Court of Illinois. Certiorari 
denied. Francis Heisley for petitioners. David L. Dick-
son for respondent. Reported below: 9 Ill. 2d 101, 137 
N. E. 2d 47.

No. 650. Brad fo rd  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. E. F. W. Wildermuth for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Felicia Dubrovsky for the 
United States. Reported below: 238 F. 2d 395.

No. 651. Clark  v. Illi nois . Supreme Court of Illi-
nois. Certiorari denied. Reported below: 9 Ill. 2d 46, 
137 N. E. 2d 54.

No. 653. Wils on  v . Illinois . Supreme Court of 
Illinois. Certiorari denied. Harold M. Tyler for 
petitioner.

No. 656. Mack  et  al . v . Pennsylvani a  et  al . Su-
preme Court of Pennsylvania, Western District. Cer-
tiorari denied. Charles E. Kenworthey and Fred B. 
Trescher for petitioners. Edwin J. Morrell for respond-
ents. Reported below: 386 Pa. 251, 126 A. 2d 679.

No. 657. Ma  Chuck  Moon  et  al . v . Dulles , Sec -
retary  of  State , et  al . C. A. 9th Cir. Certiorari denied. 
Will G. Beardslee for petitioners. Solicitor General Ran-
kin, Assistant Attorney General Olney and Beatrice 
Rosenberg for respondents. Reported below: 237 F. 2d 
241.

No. 665. Richman  v . Tidw ell  et  al . C. A. 9th Cir. 
Certiorari denied. Joseph T. Enright for petitioner. 
Richard Fitzpatrick for Hallberg, respondent. Reported 
below: 234 F. 2d 361.
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No. 670. Aetna  Life  Insuran ce  Co. v. Texas  Gulf  
Sulphu r  Co .; and

No. 673. Texas  Gulf  Sulph ur  Co . v . Aetna  Life  
Insurance  Co . C. A. 5th Cir. Certiorari denied. John 
C. White and W. Braxton Dew for the Aetna Life Insur-
ance Co. F. G. Coates for the Texas Gulf Sulphur Co. 
Reported below: 235 F. 2d 791.

No. 671. Central -Stat es  Corporat ion  v . Trini ty  
Univers al  Insu ranc e  Co . C. A. 10th Cir. Certiorari 
denied. Samuel Morgan, Martin W. Bell and Henry B. 
Keiser for petitioner. Howard T. Fleeson and Dale M. 
Stucky for respondent. Reported below: 237 F. 2d 875.

No. 676. Mumma  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Robert V. Morse for petitioner. So-
licitor General Rankin, Assistant Attorney General Han-
sen, Charles H. Weston, Robert L. Farrington, Neil 
Brooks and Donald A. Campbell for the United States. 
Reported below: 237 F. 2d 795.

No. 678. New  York , Chicago  & St . Louis  Railroad  
Co. v. Masiglow a . C. A. 6th Cir. Certiorari denied. 
Edwin Knachel, Donald E. Ryan and Richard C. Ogline 
for petitioner. Elmer I. Schwartz for respondent. Re-
ported below: 237 F. 2d 917.

No. 680. Wabas h Rail road  Co. v. Link . C. A. 
7th Cir. Certiorari denied. John L. Davidson, Jr. and 
L. Duncan Lloyd for petitioner. Reported below: 237 
F. 2d 1.

No. 683. Citiz ens  Casualty  Co. of  New  York  v . 
L. C. Jones  Trucking  Co ., Inc ., et  al . C. A. 10th Cir. 
Certiorari denied. Duke Duvall for petitioner. M. A. 
Ned Looney for the National Surety Corporation, 
respondent. Reported below: 238 F. 2d 369.
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No. 685. RCA Commun icat ions , Inc ., v . Federal  
Commun icat ions  Comm iss ion  et  al . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. John T. Cahill, John W. Nields, 
Lawrence J. McKay and Howard R. Hawkins for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Hansen, Daniel M. Friedman, Warren E. Baker 
and Richard A. Solomon for the Federal Communications 
Commission, and James A. Kennedy, John F. Gibbons, 
Burton K. Wheeler and Robert G. Seaks for the Mackay 
Radio & Telegraph Co., Inc., respondents. Reported 
below: 99 U. S. App. D. C. 163, 238 F. 2d 24.

No. 688. Reich  et  al . v . United  States . C. A. 1st 
Cir. Certiorari denied. Petitioners pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Isabelle R. Cappello for the 
United States. Reported below: 239 F. 2d 134.

No. 689. Budzil eni  v . United  Stat es . C. A. 7th 
Cir. Certiorari denied. Pearl M. Hart for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Robert G. Maysack for the 
United States. Reported below: 237 F. 2d 528.

No. 690. Carreiro  et  al . v . Baekga ard . C. A. 9th 
Cir. Certiorari denied. Leslie C. Gillen for petitioners. 
William C. Wines, John A. McElligott and Errett 0. 
Graham for respondent. Reported below: 237 F. 2d 459.

No. 696. Time  Saver  Tools , Inc ., et  al . v . Blis h , 
Mize  & Sill iman  Hardware  Co . et  al . C. A. 10th Cir. 
Certiorari denied. Edward I. Rothschild for petitioners. 
Cedric W. Porter for respondents. Reported below: 236 
F. 2d 913.
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No. 691. Daulton , Adminis tratr ix , v . Southern  
Pacific  Co . C. A. 9th Cir. Certiorari denied. Clifton 
Hildebrand for petitioner. Clarence J. Young for 
respondent. Reported below: 237 F. 2d 710.

No. 700. City  of  Wendel l , Idaho , v . United  States . 
C. A. 9th Cir. Certiorari denied. Branch Bird for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Doub, Paul A. Sweeney and William W. Ross 
for the United States. Reported below: 237 F. 2d 51.

No. 753. Bridgf ord  v . Sampsel l , Trust ee  in  Bank -
ruptcy . C. A. 9th Cir. Certiorari denied. Kyle Z. 
Grainger for petitioner. Thomas S. Tobin for respond-
ent. Reported below: 237 F. 2d 182.

No. 693. Marks  v . Polar oid  Corporat ion . C. A. 1st 
Cir. Motion for leave to file brief of Matthew Fox, as 
amicus curiae, granted. Certiorari denied. Floyd H. 
Crews for petitioner. Donald L. Brown for respondent. 
Reported below: 237 F. 2d 428.

No. 1, Mise. Matthe ws  v . Illinois . Supreme Court 
of Illinois. Certiorari denied. Petitioner pro se. Latham 
Castle, Attorney General of Illinois, for respondent.

No. 13, Mise. Patterso n v . Illinois . Supreme 
Court of Illinois. Certiorari denied. Petitioner pro se. 
Latham Castle for respondent.

No. 60, Mise. Cross  v . Ellis , Genera l  Manager , 
Texas  Priso n System , et  al . Court of Criminal 
Appeals of Texas. Certiorari denied.

No. 315, Mise. Hatch ett  v . O’Brien  et  al . C. A. 6th 
Cir. Certiorari denied.

40U65 0—57-----58
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No. 86, Mise. Woods  v . Califor nia . District Court 
of Appeal of California, Fourth Appellate District. Cer-
tiorari denied. Petitioner pro se. Edmund G. Brown, 
Attorney General of California, Frank J. Mackin, Assist-
ant Attorney General, and William E. James, Deputy 
Attorney General, for respondent. Reported below: 139 
Cal. App. 2d 515, 293 P. 2d 901.

No. 345, Mise. Johnson  v . United  States . C. A. 7th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Felicia Dubrovsky for the United States. 
Reported below: 235 F. 2d 159.

No. 352, Mise. Escala nte  v . United  States . C. A. 
5th Cir. Certiorari denied.

No. 357, Mise. Thomas  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Petitioner pro se. Solicitor Gen-
eral Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Felicia Dubrovsky for the United States. 
Reported below: 234 F. 2d 815.

No. 369, Mise. Manley  v . Nash , Warden . Supreme 
Court of Missouri. Certiorari denied.

No. 379, Mise. Magnus , Adminis trator , v . United  
Stat es . C. A. 7th Cir. Certiorari denied. Petitioner 
pro se. Solicitor General Rankin, Assistant Attorney Gen-
eral Doub and Paul A. Sweeney for the United States. 
Reported below: 234 F. 2d 673.

No. 384, Mise. Ferenz  v . Folsom , Secret ary  of  
Healt h , Education , and  Welfare . C. A. 3d Cir. Cer-
tiorari denied. Petitioner pro se. Solicitor General Ran-
kin, Assistant Attorney General Doub and Melvin Richter 
for respondent. Reported below: 237 F. 2d 46.
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No. 389, Mise. Hill  v . United  States . C. A. 6th Cir. 
Certiorari denied. Petitioner pro se. Solicitor General 
Rankin, Assistant Attorney General Olney, Beatrice 
Rosenberg and Joseph A. Barry for the United States. 
Reported below: 238 F. 2d 84.

No. 393, Mise. King  v . Calif ornia  Comp any  et  al . 
C. A. 5th Cir. Certiorari denied. Forrest B. Jackson for 
petitioner. Earl T. Thomas, S. B. Laub, C. C. Richmond, 
Bonner R. Landman, Archie D. Gray and Eugene T. 
Adair for respondents. Reported below: 224 F. 2d 193, 
236 F. 2d 413.

No. 395, Mise. Van  Newki rk  v . Mc Neill , Super -
inten dent , Mattea  wan  State  Hosp ital . C. A. 2d Cir. 
Certiorari denied.

No. 399, Mise. Pollack  v . Asp bury  et  al . C. A. 2d 
Cir. Certiorari denied.

No. 400, Mise. Bloxom  v . Michi gan . Supreme Court 
of Michigan. Certiorari denied.

No. 402, Mise. Cole  v . Rando lph , Warden . Supreme 
Court of Illinois. Certiorari denied.

No. 407, Mise. Meyers  v . Ragen , Warden . Circuit 
Court of Will County, Illinois. Certiorari denied.

No. 408, Mise. Mc Laughl in  v . Illino is . Supreme 
Court of Illinois. Certiorari denied.

No. 409, Mise. Kendrick  v . North  Carolina . Su-
preme Court of North Carolina. Certiorari denied.

No. 410, Mise. Scalley  v . Ellis , General  Man -
ager , Texas  Pris on  Syste m . Court of Criminal Ap-
peals of Texas. Certiorari denied.
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No. 411, Mise. Cervantes  v . Unite d  States . C. A. 
9th Cir. Certiorari denied.

No. 413, Mise. O’Brien  v . Ragen , Warden . Crim-
inal Court of Cook County, Illinois. Certiorari denied.

No. 416, Mise. Herge  v . Banmill er , Warden . Su-
preme Court of Pennsylvania, Western District. Cer-
tiorari denied.

No. 417, Mise. Ryan  v . New  York . Appellate Divi-
sion of the Supreme Court of New York, Fourth Judicial 
Department. Certiorari denied.

No. 418, Mise. Pil kington  v . New  York . Appellate 
Division of the Supreme Court of New York, Third Judi-
cial Department. Certiorari denied. Reported below: 
2 App. Div. 2d 731, 152 N. Y. S. 2d 559.

No. 419, Mise. Kapl an  v . Mc Neill , Superi ntendent , 
Mattea  wan  State  Hosp ital . Appellate Division of the 
Supreme Court of New York, Second Judicial Depart-
ment. Certiorari denied.

No. 420, Mise. Anderson  et  al . v . Michi gan . Su-
preme Court of Michigan. Certiorari denied.

No. 421, Mise. Holt  v . Maryland . Court of Appeals 
of Maryland. Certiorari denied. Reported below: 211 
Md. 619, 125 A. 2d 842.

No. 422, Mise. Richa rds on  v . Pennsyl vania . Su-
preme Court of Pennsylvania. Certiorari denied.

No. 424, Mise. Miles  v . New  York . Court of Appeals 
of New York. Certiorari denied.
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No. 425, Mise. Daugharty  v . Gladden , Warden . 
Supreme Court of Oregon. Certiorari denied.

No. 428, Mise. Fathere e v . Schneckloth , Su -
per inte ndent , Washingt on  State  Peni ten tia ry . 
Supreme Court of Washington. Certiorari denied.

No. 429, Mise. Henderson  v . Schnecklot h , Su -
peri ntendent , Wash ingt on  State  Penitentiary . 
Supreme Court of Washington. Certiorari denied.

Nos. 430, Mise., and 476, Mise. Smit h  v . Schneck -
loth , Superi ntendent , Washington  State  Peniten -
tiary . Supreme Court of Washington. Certiorari 
denied.

No. 433, Mise. Musser  v . Myers , Warden . C. A. 
3d Cir. Certiorari denied.

No. 437, Mise. Alle n  v . Bannan , Warden . Supreme 
Court of Michigan. Certiorari denied.

No. 439, Mise. Kellis on  v . Ellis , General  Manager , 
Texas  Pris on  Syste m . Court of Criminal Appeals of 
Texas. Certiorari denied.

No. 443, Mise. Hurley  v . Ragen , Warde n . Criminal 
Court of Cook County, Illinois. Certiorari denied.

No. 444, Mise. Morri s v . Florida  et  al . Supreme 
Court of Florida. Certiorari denied.

No. 446, Mise. Staryak  v . Ragen , Warden . Circuit 
Court of Macoupin County, Illinois. Certiorari denied.

No. 447, Mise. Manaro  v . Ragen , Warden , et  al . 
Circuit Court of Will County, Illinois. Certiorari denied.
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No. 458, Mise. Jackson  v . Maryland . Court of 
Appeals of Maryland. Certiorari denied. Reported 
below: 211 Md. 599, 125 A. 2d 840.

No. 459, Mise. Oppenh eimer  v . General  Cable  
Corp , et  al . Supreme Court of California. Certiorari 
denied.

No. 461, Mise. Kramer  v . Alvis , Warden . Supreme 
Court of Ohio. Certiorari denied. Lyman Brownfield 
for petitioner. Reported below: 165 Ohio St. 510, 137 
N. E. 2d 752.

No. 463, Mise. Streeter  v . Illi nois . Supreme Court 
of Illinois. Certiorari denied.

No. 465, Mise. Chapman  v . Alvis , Warden . Su-
preme Court of Ohio. Certiorari denied.

No. 466, Mise. Hardin  v . New  York . Appellate 
Division of the Supreme Court of New York, Second 
Judicial Department. Certiorari denied.

No. 467, Mise. Skelly  v . Ragen , Warden . Circuit 
Court of Mason County, Illinois. Certiorari denied.

No. 471, Mise. Macomber  v . Oregon . Supreme Court 
of Oregon. Certiorari denied.

No. 473, Mise. Strau b v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 479, Mise. Kreute r  v . Loone y , Warden . C. A. 
10th Cir. Certiorari denied. Reported below: 238 F. 
2d 622.
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No. 480, Mise. Pilche r  v . United  Stat es . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied.

No. 482, Mise. Koenig  v . Donworth , Judge , et  al . 
Supreme Court of Washington. Certiorari denied.

No. 484, Mise. Lynch  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 487, Mise. Culha ne  v . New  York . Appellate 
Division of the Supreme Court of New York, Second 
Judicial Department. Certiorari denied.

No. 488, Mise. Alvin  v . Michigan . Supreme Court 
of Michigan. Certiorari denied.

No. 489, Mise. Daloia  v . Schneckloth , Supe rin -
tend ent , Wash ingt on  State  Peniten tiary . Supreme 
Court of Washington. Certiorari denied.

No. 490, Mise. Halverso n  v . Schneckloth , Super -
inten dent , Washington  State  Penitentiary . Su-
preme Court of Washington. Certiorari denied.

No. 491, Mise. Taylor  v . Schneckloth , Superin -
tendent , Washingt on  State  Penite ntiary . Supreme 
Court of Washington. Certiorari denied.

No. 492, Mise. Whit comb  v . Rando lph , Warden . 
Circuit Court of Randolph County, Illinois. Certiorari 
denied.

No. 493, Mise. Fitch  v . Michiga n . Supreme Court 
of Michigan. Certiorari denied.
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No. 495, Mise. Holloway  v . Michi gan . Supreme 
Court of Michigan. Certiorari denied.

No. 497, Mise. Barnes  v . New  York . Court of 
Appeals of New York. Certiorari denied.

No. 500, Mise. Jackso n  v . Marti n , Warden . Su-
preme Court of New York, Erie County. Certiorari 
denied.

No. 502, Mise. Jones  v . New  York . Court of Ap-
peals of New York. Certiorari denied.

No. 503, Mise. Barne tt  v . Coine r , Warden . Su-
preme Court of Appeals of West Virginia. Certiorari 
denied.

No. 504, Mise. Cage  v . Ragen , Warden . Criminal 
Court of Cook County, Illinois. Certiorari denied.

No. 506, Mise. Lyons  v . New  York . County Court 
of Kings County, New York. Certiorari denied.

No. 508, Mise. Howa rd  v . New  York . Appellate 
Division of the Supreme Court of New York, Fourth 
Judicial Department. Certiorari denied.

No. 509, Mise. Ash  v . Missouri . Supreme Court of 
Missouri. Certiorari denied. Reported below : 296 S. W. 
2d 41.

No. 510, Mise. Eckert  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied.

No. 511, Mise. Schlette  v. California . Supreme 
Court of California. Certiorari denied.

No. 515, Mise. Brown  v . California . Supreme 
Court of California. Certiorari denied.



DECISIONS PER CURIAM ETC. 1013

352 U. S. February 25, 1957.

No. 513, Mise. Miller  v . Schneckloth , Superin -
tendent , Washington  State  Penitentiary . Supreme 
Court of Washington. Certiorari denied.

No. 516, Mise. Vega  v . Heinze , Warden . Supreme 
Court of California. Certiorari denied.

No. 517, Mise. Shivers  v . Pep ers ack , Warden . 
Court of Appeals of Maryland. Certiorari denied. Re-
ported below: 211 Md. 612, 125 A. 2d 671.

No. 518, Mise. Liever s v . Maryla nd . Court of 
Appeals of Maryland. Certiorari denied. Reported 
below: 211 Md. 654, 127 A. 2d 136.

No. 526, Mise. Davis  v . Michigan . Recorder’s Court 
of the City of Detroit, Michigan. Certiorari denied.

No. 529, Mise. Abrams  v . Kentucky . Court of 
Appeals of Kentucky. Certiorari denied. Petitioner 
pro se. Jo M. Ferguson, Attorney General of Kentucky, 
and Robert F. Matthews, Jr., Assistant Attorney General, 
for respondent. Reported below: 296 S. W. 2d 210.

No. 474, Mise. Mille r  v . Thorn , Executr ix . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Charles William Freeman for 
petitioner.

No. 539, Mise. Pries ter  v . New  York . Appellate 
Division of the Supreme Court of New York, Second 
Judicial Department. Certiorari denied.

No. 543, Mise. Forsythe  v . New  Jers ey . Supreme 
Court of New Jersey. Certiorari denied.

No. 546, Mise. Saunde rs  et  al . v . Bannan , Warden . 
Supreme Court of Michigan. Certiorari denied.
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No. 381, Mise. Colepaugh  v. Looney , Warden . C. A. 
10th Cir. Certiorari denied. Mr . Justic e Clark  took 
no part in the consideration or decision of this applica-
tion. Jacob A. Dickinson for petitioner. Solicitor Gen-
eral Rankin, Assistant Attorney General Olney and 
Beatrice Rosenberg for respondent. Reported below: 
235 F. 2d 429.

No. 449, Mise. Ingenito  v . New  Jersey . C. A. 3d 
Cir. Certiorari denied. Mr . Just ice  Brennan  took no 
part in the consideration or decision of this application. 
Reported below: 238 F. 2d 935.

No. 658. Shre vep ort  Televisio n Co . v . Federal  
Communicati ons  Comm iss ion  et  al . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Henry B. Weaver, Jr. and Thomas M. 
Cooley, II, for petitioner. Solicitor General Rankin for 
the Federal Communications Commission, and W. Ervin 
James for the Southland Television Co., respondents.

No. 338, Mise. Natvi g v . Unite d  States . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Jean F. Dwyer for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Isabelle Cappello for the 
United States. Reported below: 98 U. S. App. D. C. 399, 
236 F. 2d 694.

No. 659. Hongkong  & Shanghai  Banking  Corp . v . 
United  State s . Court of Claims. Certiorari denied. 
Martin P. Detels, Ezra G. Benedict Fox and Abner H. 
Ferguson for petitioner. Solicitor General Rankin, As- 
sistant Attorney General Doub and Melvin Richter for 
the United States. Reported below: 136 Ct. Cl.---- , 145
F. Supp. 199.
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No. 614. Stanley  et  al . v . United  State s . C. A. 4th 
Cir. Certiorari denied. Edgar L. Morris for petitioners. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Robert G. Maysack for 
the United States. Reported below: 238 F. 2d 427.

No. 624. Swi ft  & Co. v. National  Labor  Relati ons  
Board  et  al . ; and

No. 677. Amalgamated  Meat  Cutters  & Butche r  
Workmen  of  North  America , AFL, Local  88, v. Na -
tional  Labor  Relat ions  Board  et  al . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Walter R. Mayne and Earl G. Spiker 
for Swift & Co., petitioner in No. 624 and respondent in 
No. 677. Joseph M. Jacobs, Mozart G. Ratner, Harry 
H. Craig and Thomas X. Dunn for the Amalgamated Meat 
Cutters & Butcher Workmen of North America, AFL, 
Local 88, petitioner in No. 677 and respondent in No. 624. 
Solicitor General Rankin, Stephen Leonard and Dominick 
L. Manoli for the National Labor Relations Board, 
respondent. Reported below: 99 U. S. App. D. C. 24, 
237 F. 2d 20.

No. 662. Price  v . United  States . Court of Claims. 
Certiorari denied. Stanley Worth, Edward S. Smith and 
D. Newton Farnell, Jr. for petitioner. Solicitor General 
Rankin, Assistant Attorney General Rice, Robert N. 
Anderson and Grant W. Wiprud for the United States. 
Reported below: 136 Ct. Cl.---- , 142 F. Supp. 455.

No. 664. United  States  Steel  Corp . v . United  
State s . Court of Claims. Certiorari denied. A. Chaun-
cey Newlin for petitioner. Solicitor General Rankin, Act-
ing Assistant Attorney General Stull and A. F. Prescott 
for the United States.' Reported below: 136 Ct. Cl.---- ,
142 F. Supp. 948.
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No. 648. Yuchi  (Euchee ) Trib e  of  Indi ans  et  al . v . 
Unite d  States  et  al . Court of Claims. Certiorari de-
nied. J. T. Smith for petitioners. Solicitor General 
Rankin, Assistant Attorney General Morton, Roger P. 
Marquis and Fred W. Smith for the United States, Paul 
M. Niebell for the Creek Nation of Oklahoma, and Claude 
Pepper and Charles Bragman for the Creek Nation East, 
respondents. Reported below: 136 Ct. Cl. ---- , 145 F.
Supp. 206.

No. 667. National  Truck  Rental  Co ., Inc ., v . Na -
tional  Labor  Rela tio ns  Board . United States Court 
of Appeals for the District of Columbia Circuit. Certio-
rari denied. Leonard Weinberg and Harry J. Green for 
petitioner. Solicitor General Rankin, Stephen Leonard 
and Dominick L. Manoli for respondent. Reported be-
low: 99 U. S. App. D. C. 259, 239 F. 2d 422.

No. 679. Aetna  Insurance  Co. et  al . v . Hart -Bart -
lett -Stur tev ant  Grain  Co . Supreme Court of Missouri. 
Certiorari denied. Donald N. Clausen, Herbert W. Hirsh 
and William S. Hogsett for petitioners. Ralph M. Jones 
and Charles B. Blackmar for respondent. Reported be-
low: 365 Mo. 1134, 293 S. W. 2d 913.

No. 681. Ayers  v . United  States . C. A. 9th Cir. 
Certiorari denied. Robert W. Fraser for petitioner. So-
licitor General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Carl H. Imlay for the United 
States. Reported below: 240 F. 2d 802.

No. 716. Stover  v . Central  Broadca stin g  Co. Su-
preme Court of Iowa. Certiorari denied. George Cosson 
for petitioner. James J. Lamb and Paul F. Ahlers for re-
spondent. Reported below: 247 Iowa 1325, 78 N. W. 2d 1.
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No. 695. Di Paglia  v . Iowa . Supreme Court of Iowa. 
Certiorari denied. Don Hise for petitioner. Norman A. 
Erbe, Attorney General of Iowa, Raphael R. R. Dvorak, 
First Assistant Attorney General, and Don C. Swanson, 
Assistant Attorney General, for respondent. Reported 
below: 248 Iowa 97, 78 N. W. 2d 472.

No. 722. Landel l , Executor , et  al . v . Northern  
Pacific  Rail wa y  Co . United States Court of Appeals 
for the District of Columbia Circuit. Certiorari denied. 
Robert W. Lishman for petitioners. Porter R. Chandler, 
M. L. Countryman, Jr. and Bernard G. Ostmann for 
respondent. Reported below: 99 U. S. App. D. C. 169, 
238 F. 2d 30.

No. 660. Mannerfri d  v . Brownel l , Attorney  Gen -
eral . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. Mr . Justice  
Clark  took no part in the consideration or decision of this 
application. Jack Wasserman and George A. Spiegelberg 
for petitioner. Solicitor General Rankin, Assistant Attor-
ney General Olney, Beatrice Rosenberg and Isabelle Cap-
pello for respondent. Reported below: 99 U. S. App. D. C. 
171, 238 F. 2d 32.

No. 415, Mise. Spenc er  v . United  States . United 
States District Court for the Eastern District of Michigan. 
Certiorari denied.

No. 427, Mise. Ballard  v . Unite d  State s . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. T. Emmett McKenzie for peti-
tioner. Solicitor General Rankin, Assistant Attorney 
General Olney, Beatrice Rosenberg and Felicia Dubrov-
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sky for the United States. Reported below: 99 U. S. App. 
D. C. 101, 237 F. 2d 582.

No. 434, Mise. Abrams  v . Unite d  State s . United 
States Court of Appeals for the District of Columbia Cir-
cuit. Certiorari denied. Curtis P. Mitchell for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Joseph A. Barry for the 
United States. Reported below: 99 U. S. App. D. C. 46, 
237 F. 2d 42.

No. 435, Mise. Tourville  v . Missouri . Supreme 
Court of Missouri. Certiorari denied. Reported below: 
295 S. W. 2d 1.

No. 451, Mise. Zachary  v . Unite d  Stat es . Court of 
Claims. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin for the United States. Reported below: 
135 Ct. Cl. 620, 142 F. Supp. 882.

No. 455, Mise. Bradley  v . Smyth , Superi ntende nt , 
Virgini a  State  Penitenti ary . Supreme Court of Ap-
peals of Virginia. Certiorari denied.

No. 462, Mise. Johns  v . Smyth , Superi ntende nt , 
Virginia  State  Penitentiar y . Supreme Court of Ap-
peals of Virginia. Certiorari denied.

No. 472, Mise. Hunte r  v . Smyth , Superi ntende nt , 
Virgi nia  State  Penitenti ary . Supreme Court of Ap-
peals of Virginia. Certiorari denied.

No. 486, Mise. Wheeler  v . Terrell . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. A. Lillian C. Kennedy and Eugene A. 
Chase for petitioner. Reported below: 99 U. S. App. 
D. C. 168, 238 F. 2d 29.
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No. 561, Mise. Caritativo  v . California  et  al . Su-
preme Court of California. Certiorari denied. George 
T. Davis for petitioner. Edmund G. Brown, Attorney 
General of California, and Clarence A. Linn, Assistant 
Attorney General, for respondents. Reported below: 47 
Cal. 2d 304, 303 P. 2d 339.

Rehearing Denied. (See also Nos. 363 and 562, ante, 
p. 998.)

No. 26. Leit er  Minerals , Inc ., v . United  States  
et  al ., ante, p. 220;

No. 27. La Buy , U. S. Distr ict  Judge , v . Howes  
Leather  Co ., Inc ., et  al ., ante, p. 249;

No. 53. Fikes  v . Alaba ma , ante, p. 191 ;
No. 480. Gulf  Coast  Shrimp ers  & Oysterman s  

Associ ation  et  al . v . United  States , ante, p. 927;
No. 560. Balan ovski  et  al . v . United  States , ante, 

p. 968;
No. 573. Johnso n  et  al . v . Union  Paci fi c  Railr oad  

Co., ante, p. 957;
No. 588. Spie lvogel  v . Ford , Commis si oner , De -

partm ent  of  Water  Supp ly , Gas  and  Electri city  of  
the  City  of  New  York , et  al ., ante, p. 957;

No. 601. Lewi s et  ux . v . Carver , Trust ee , ante, 
p. 981 ;

No. 394, Mise. Leight  v . Schechter , Personn el  
Director  and  Chairm an , Munici pal  Civil  Servi ce  
Commis si on , et  al ., ante, p. 957; and

No. 406, Mise. Cooper  v . United  States , ante, p. 962. 
Petitions for rehearing denied.

No. 695, October Term, 1955. Cons olida ted  Edis on  
Co. of  New  York , Inc ., v . Unite d  States , 351 U. S. 909. 
Motion for leave to file petition for rehearing denied. 
Mr . Justice  Harlan  and Mr . Justice  Brennan  took 
no part in the consideration or decision of this application.
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February  28, 1957.
Decision Per Curiam.

No. 153. Olin  Mathi eson  Chemi cal  Corp . v . Na -
tional  Labor  Relatio ns  Board . Certiorari, 352 U. S. 
819, to the United States Court of Appeals for the Fourth 
Circuit. Argued February 28, 1957. Decided February 
28, 1957. Per Curiam: The judgment is affirmed. Wm. 
A. Stuart argued the cause for petitioner. With him on 
the brief was H. W. Stull. Solicitor General Rankin, 
Stephen Leonard and Dominick L. Manoli were on the 
brief for respondent. Reported below: 232 F. 2d 158.

March  4, 1957.
Decisions Per Curiam.

No. 265. United  Stat es  v . American  Freight ways  
Co. Appeal from the United States District Court for 
the Southern District of New York. (Probable jurisdic-
tion noted, 352 U. S. 864.) Argued January 23, 1957. 
Decided March 4, 1957. Per Curiam: The judgment is 
affirmed by an equally divided Court. Ralph S. Spritzer 
argued the cause for the United States. With him on 
the brief were Solicitor General Rankin, Assistant Attor-
ney General Olney, Beatrice Rosenberg and Judson W. 
Bowles. Samuel Masia argued the cause for appellee. 
With him on the brief was Martin Werner.

No. 661. National  Bus  Traf fi c  Associ ation , Inc ., 
et  al . v. United  States  et  al . Appeal from the United 
States District Court for the District of New Jersey. Per 
Curiam: The motion to affirm is granted and the judg-
ment is affirmed. James F. X. O’Brien, Jack R. Turney, 
Jr. and Eugene T. Liipjert for appellants. Solicitor Gen-
eral Rankin, Assistant Attorney General Hansen, Daniel 
M. Friedman, Henry Newton Williams, Robert W. Gin- 
nane and Isaac K. Hay for the United States and the
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Interstate Commerce Commission, Harry A. Bowen and 
Jerrold Scoutt, Jr. for the American Society of Travel 
Agents, Inc., Robert S. Buttles for Tauck Tours, Inc., and 
S. Harrison Kahn for Thos. Cook & Son, Inc., et al., 
appellees. Reported below: 143 F. Supp. 689.

No. 663. Florida  Citrus  Comm issi on  et  al . v . 
Unite d  States  et  al . Appeal from the United States 
District Court for the Northern District of Florida. 
Per Curiam: The motion to affirm is granted and the 
judgment is affirmed. M. W. Wells, Lewis W. Petteway, 
R. Y. Patterson, Jr., Karl D. Loos and Frank C. Brooks 
for appellants. Solicitor General Rankin, Assistant 
Attorney General Hansen, Daniel M. Friedman, Robert 
W. Ginnane and Charlie H. Johns for the United States 
and the Interstate Commerce Commission, Roland J. 
Lehman, Robert H. Bierma, John H. Colgren, Alfred 
S. Knowlton, D. Fred McMullen, Russell L. Frink and 
Harold B. Wahl for the Atlantic Coast Line Railroad Co. 
et al., Warren H. Wagner for George A. Hormel & Co. 
et al., and Nuel D. Belnap for Armour & Co. et al., 
appellees. Reported below: 144 F. Supp. 517.

Miscellaneous Orders.
Pursuant to the provisions of Title 28, U. S. C., § 42, 

It is ordered that Mr . Just ice  Burton  be, and he is 
hereby, temporarily assigned to the Sixth Circuit as 
Circuit Justice.

No. 762. Wisni ewski  v . Unite d  Stat es . On cer-
tificate from the United States Court of Appeals for 
the Eighth Circuit. To enable this Court to consider the 
sufficiency of the certificate, the Court of Appeals for the 
Eighth Circuit is directed to forward to this Court a 
certified transcript of record.

404165 0—57-----59
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No. 101. Ameri can  Trucking  Ass ocia tio ns , Inc ., 
et  al . v. United  States  et  al . ; and

No. 110. Railw ay  Labor  Executives ’ Ass ociation  
et  al . v. United  States  et  al . Appeals from the United 
States District Court for the District of Columbia Cir-
cuit. (Probable jurisdiction noted, 352 U. S. 816.) The 
motion for leave to file brief of National Industrial Traffic 
League, as amicus curiae, is granted. John S. Burchmore 
and Robert N. Burchmore for movant. Reported below: 
144 F. Supp. 365.

No. 261. Watki ns  v . United  Stat es . Certiorari, 
352 U. S. 822, to the United States Court of Appeals for 
the District of Columbia Circuit. The motion of Robert 
M. Metcalf, as amicus curiae, praying that the Court 
(1) request the Solicitor General to present argument on 
an issue not covered in the brief for the United States, 
and (2) allow amicus curiae 10 minutes for oral argument 
on that issue is denied. Mr. Justice  Burton  took no 
part in the consideration or decision of this motion. 
Reported below: 98 U. S. App. D. C. 190, 233 F. 2d 681.

No. 419. Schaff er  Transp ortatio n Co . et  al . v . 
Unite d  States  et  al . Appeal from the United States 
District Court for the District of South Dakota. (Prob-
able jurisdiction noted, 352 U. S. 923.) The motion for 
leave to file brief of National Industrial Traffic League, 
as amicus curiae, is granted. John S. Burchmore and 
Robert N. Burchmore for movant. Reported below: 139 
F. Supp. 444.

No. 773. National  Hells  Canyon  Associati on , Inc ., 
et  al . v. Federal  Power  Comm iss ion . On petition for 
writ of certiorari to the United States Court of Appeals 
for the District of Columbia Circuit. The motion of 
Idaho Power Company to correct and amend the title is
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granted and the Idaho Power Company is designated as 
a party respondent. Evelyn N. Cooper and Lucien Hilmer 
for petitioners. R. P. Parry and A. C. Inman for movant. 
Reported below: 99 U. S. App. D. C. 149, 237 F. 2d 777.

No. 430. Achil li  v . Unite d  Stat es . The order of 
November 19, 1956, 352 U. S. 916, denying the petition 
for writ of certiorari to the Court of Appeals for the 
Seventh Circuit is vacated and the petition for writ of 
certiorari to the United States Court of Appeals for the 
Seventh Circuit is granted limited to the question of 
whether petitioner could be prosecuted and sentenced as 
for a violation of § 145 (b) of the Internal Revenue Code 
of 1939 where the facts also showed a violation of 
§ 3616 (a) of the Internal Revenue Code of 1939. The 
brief of counsel for the petitioner shall be filed by March 
30, 1957, and that of the respondent by April 26, 1957. 
Reported below: 234 F. 2d 797.

Certiorari Granted. (See also No. IfiO, supra, and Mise.
No. 531, ante, p. 565.)

No. 699. Nashville  Milk  Co. v. Carnati on  Com -
pany . C. A. 7th Cir. Certiorari granted. Karl Edwin 
Seyjarth, Sherwood Dixon and Edward M. Sullivan for 
petitioner. Frank F. Fowle, Jr. and Melville C. Williams 
for respondent. Reported below: 238 F. 2d 86.

No. 707. Safe way  Stores , Inc ., v . Vance , Trust ee  in  
Bankruptcy . C. A. 10th Cir. Certiorari granted. 
Douglas Stripp for petitioner. Sam Dazzo for respondent. 
Reported below: 239 F. 2d 144.

No. 710. Trop  v. Dulle s , Secre tary  of  State , et  al . 
C. A. 2d Cir. Certiorari granted. The brief of counsel 
for the petitioner shall be filed by March 30, 1957, and
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that of the respondent by April 26, 1957. Osmond K. 
Fraenkel for petitioner. Solicitor General Rankin, As- 
sistant Attorney General Olney and Beatrice Rosenberg 
for respondents. Reported below: 239 F. 2d 527.

No. 457, Mise. Thomas  v . Arizona . Motion for leave 
to proceed in jorma pauperis and petition for writ of cer-
tiorari to the United States Court of Appeals for the Ninth 
Circuit granted. Petitioner pro se. Robert Morrison, 
Attorney General of Arizona, James H. Green, Jr., First 
Assistant Attorney General, and Wesley E. Polley for 
respondent. Reported below: 235 F. 2d 775.

Certiorari Denied.
No. 669. Bowman  et  al . v . Pennsy lvania  State  

Chamb er  of  Commerce  et  al . Supreme Court of Penn-
sylvania, Eastern District. Certiorari denied. Benjamin 
C. Sigal for Bowman et al., and M. H. Goldstein and Mr. 
Sigal for the Pennsylvania CIO Council, petitioners. 
Charles E. Kenworthey, Charles Denby and Nicholas 
Unkovic for respondents. Reported below: 386 Pa. 306, 
125 A. 2d 755.

No. 682. Will iams  v . United  Stat es . C. A. 5th 
Cir. Certiorari denied. Wesley R. Asinof for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney, Beatrice Rosenberg and Joseph A. Barry for the 
United States. Reported below: 238 F. 2d 215.

No. 684. Estate  of  Shedd , First  National  Bank  of  
Arizo na , Phoenix , Executor , v . Commis sio ner  of  
Internal  Revenue . C. A. 9th Cir. Certiorari denied. 
Walter L. Nossaman for petitioner. Solicitor General 
Rankin, Assistant Attorney General Rice and I. Henry 
Kutz for respondent. Reported below: 237 F. 2d 345.
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No. 687. Federika  et  al . v . Commiss ioner  of  Inter -
nal  Revenue . C. A. 6th Cir. Certiorari denied. John 
W. Driskill and Sol Goodman for petitioners. Solicitor 
General Rankin, Assistant Attorney General Rice and 
Harry Baum for respondent. Reported below: 237 F. 
2d 916.

No. 701. POLIAFICO ET AL. V. UNITED STATES. C. A. 
6th Cir. Certiorari denied. Jacob W. Friedman for 
Lazzaro et al., petitioners. Solicitor General Rankin, 
Assistant Attorney General Olney, Beatrice Rosenberg 
and Isabelle R. Cappello for the United States. Reported 
below: 237 F. 2d 97.

No. 703. Lakeshore  Company  v . City  of  Euclid ; 
and

No. 704. Zevi n  et  al . v . City  of  Euclid . Supreme 
Court of Ohio. Certiorari denied. Charles W. Sellers 
and Frederick A. Ballard for petitioners. Paul H. Torbet 
for respondent. Reported below: 165 Ohio St. 501, 137 
N. E. 2d 750.

No. 706. Kalwajtys  et  al ., doing  busi ness  as  Gen -
eral  Products , v . Federal  Trade  Commis sion . C. A. 
7th Cir. Certiorari denied. Mandel L. Anixter and 
Arthur Abraham for petitioners. Solicitor General Ran-
kin, Assistant Attorney General Hansen, Daniel M. 
Friedman, Earl W. Kintner and Robert B. Dawkins for 
respondent. Reported below: 237 F. 2d 654.

No. 708. Colli ns  et  al ., doi ng  busine ss  as  Colli ns  
Brothers  Oil  Co ., v . Laclede  Gas  Co . et  al . C. A. 8th 
Cir. Certiorari denied. Jesse Jerold Middleton for peti-
tioners. John M. Dalton, Attorney General of Missouri, 
Guy A. Thompson and James M. Douglas for respond-
ents. Reported below: 237 F. 2d 633.
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No. 711. Farr  Compa ny  v . Gratiot  et  al . C. A. 9th 
Cir. Certiorari denied. Leonard S. Lyon and Richard 
E. Lyon for petitioner. Ford W. Harris, Jr. for respond-
ents. Reported below: 237 F. 2d 940.

No. 712. Parme r  v . Unite d  States  et  al . C. A. 2d 
Cir. Certiorari denied. Chester T. Lane for petitioner. 
Solicitor General Rankin for the United States, and 
Harold Wm. Harrison for Eva Pahmer, respondent. Re-
ported below: 238 F. 2d 431.

No. 445, Mise. Cox v. Randolph , Warden . Circuit 
Court of Macon County, Illinois. Certiorari denied.

No. 640. Tomas ian  v . Manou kian  et  al ., Execu -
trices . United States Court of Appeals for the District 
of Columbia Circuit. Certiorari denied. Rutherford Day 
for petitioner. Charles Orlando Pratt for respondents. 
Reported below: 99 U. S. App. D. C. 57, 237 F. 2d 211.

No. 698. Cooper  v . United  Stat es . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Wade H. Cooper, pro se. Solicitor 
General Rankin, Assistant Attorney General Rice and 
Hilbert P. Zarky for the United States. Reported below: 
99 U. S. App. D. C. 179, 238 F. 2d 40.

No. 558, Mise. Stone  v . Wyoming  ex  rel . Guy , At -
torne y  General , et  al . Supreme Court of Wyoming. 
Certiorari denied. J. Norman Stone, John J. Spriggs, Sr. 
and John J. Spriggs, Jr. for petitioner. George F. Guy, 
Attorney General, Bruce P. Badley, Assistant Attorney 
General, and Thurman Arnold for the State of Wyoming, 
respondent. Reported below: ---- Wyo. ----- , 305 P. 2d
777.
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March  11, 1957.
Decisions Per Curiam.

No. 122. Mitc hell , Secretary  of  Labor , v . Bekins  
Van  & Storage  Co . Certiorari, 352 U. S. 819, to the 
United States Court of Appeals for the Ninth Circuit. 
Argued February 26-27, 1957. Decided March 11, 1957. 
Per Curiam: The judgment is reversed. Respondent’s 
five physically separate warehouses do not constitute a 
single “retail establishment” within the meaning of the 
exemption provided by §13 (a)(2) of the Fair Labor 
Standards Act, 52 Stat. 1067, as amended, 63 Stat. 917, 
29 U. S. C. § 213 (a)(2). Phillips, Inc., v. Walling, 324 
U. S. 490; see 95 Cong. Rec. 12579. Mr . Justice  Bur -
ton  and Mr . Just ice  Harlan , believing that the decision 
of the Court of Appeals was based upon proper standards 
and sufficient evidence, would affirm the judgment. 
Bessie Margolin argued the cause for petitioner. With 
her on the brief were Solicitor General Rankin, Stuart 
Rothman and Eugene R. Jackson. William French 
Smith argued the cause for respondent. With him on 
the brief was Homer D. Crotty. Reported below: 231 
F. 2d 25.

No. 371. Lasky  et  vir  v . Commis sioner  of  Internal  
Reve nue . Certiorari, 352 U. S. 889, to the United States 
Court of Appeals for the Ninth Circuit. Argued March 
7, 1957. Decided March 11, 1957. Per Curiam: The 
judgment is affirmed. R. Simpson & Co. v. Commis-
sioner, 321 U. S. 225; Helvering v. Northern Coal Co., 
293 U. S. 191. Mr . Just ice  Douglas  dissents. Robert 
Ash argued the cause for petitioners. With him on the 
brief was Carl F. Bauersfeld. Philip Elman argued the 
cause for respondent. On the brief were Solicitor Gen-
eral Rankin, Assistant Attorney General Rice, Leonard 
B. Sand and I. Henry Kutz. Reported below: 235 F. 
2d 97.
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No. 125. Arkans as  & Louis iana  Missou ri  Rail wa y  
Co. et  al . v. Amar illo -Borger  Express , Inc ., et  al . ; and

No. 224. United  States  et  al . v . Amaril lo -Borger  
Expres s , Inc ., et  al . Appeals from the United States 
District Court for the Northern District of Texas. (Prob-
able jurisdiction noted, 352 U. S. 817.) Argued Decem-
ber 4-5, 1957. Decided March 11, 1957. Per Curiam: 
The judgment is vacated and the cases are remanded 
to the District Court with directions to dismiss the 
cause as moot. Mr . Justi ce  Frankfurter  and Mr . 
Justice  Dougla s  dissent. William R. McDowell argued 
the cause for appellants in No. 125. With him on the 
brief was J. T. Suggs. Robert W. Ginnane argued the 
cause for the United States and the Interstate Com-
merce Commission, appellants in No. 224. With him 
on the brief were Solicitor General Rankin, Assistant At-
torney General Hansen and H. Neil Garson. Ralph W. 
Currie argued the cause and filed a brief for appellees. 
Reported below: 138 F. Supp. 411.

No.---- . Binion  v . Unite d  States , on application for
bail; and

No. 666. Costello  v . Unite d Stat es . Certiorari, 
352 U. S. 988, to the United States Court of Appeals for 
the Second Circuit.

Per Curiam: Petitioners in both the above cases have 
applied to individual Justices for bail under Rule 46 of 
the Federal Rules of Criminal Procedure. The relevant 
legal circumstances concerning bail are identical in both 
cases. Both were convicted of income tax evasion 
involving § 145 (b) of the Internal Revenue Code of 
1939. Both were sentenced to imprisonment for five 
years on each of three counts, the sentences to run con-
currently. Both contend that they should have been 
sentenced under § 3616 (a) of the Internal Revenue Code 
of 1939, which makes it a misdemeanor (punishable by a
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maximum of one year’s imprisonment) to file a false 
return with intent to evade tax, the offense for which 
each was convicted. The question petitioners raise was 
discussed but not decided in Berra v. United States, 351 
U. S. 131. This question is presented in Achilli v. United 
States, No. 430, which the Court has set for hearing dur-
ing the week of April 29. Pending final determination 
of this question, we think petitioners are entitled to bail, 
the Government having presented no adequate reason 
why bail should not be granted. Accordingly, petitioners 
are admitted to bail, pending the disposition of the 
Achilli case, by executing a good and sufficient bail bond 
in the sum of $25,000, the same to be approved by a dis-
trict judge of the court in which petitioners were con-
victed. Following approval, the bond will be posted with 
the clerk of the district court.

Jacob Kossman for Binion. Edward Bennett Wil-
liams and Morris Shilensky for Costello. Solicitor Gen-
eral Rankin for the United States. Reported below: No. 
666, 239 F. 2d 177.

No. 697. Jenkins  v . United  Stat es . Appeal from 
the United States Court of Appeals for the Fifth Circuit. 
Per Curiam: The motion to dismiss is granted and the 
appeal is dismissed. John J. Bouhan for appellant. 
Solicitor General Rankin, Assistant Attorney General 
Doub and Samuel D. Slade for the United States. 
Reported below: 238 F. 2d 83.

Miscellaneous Orders.
No. 595, Mise. Jeff ers on  v . Calif ornia  et  al . 

Application for stay of execution denied. Petition for 
writ of certiorari to the Supreme Court of California 
denied. The  Chief  Justic e  took no part in the consid-
eration or decision of these applications. Reported 
below: 47 Cal. 2d 438, 303 P. 2d 1024.
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No. 14, Original. South  Carolina  v . Georgia . The 
motion for leave to file bill of complaint is denied. T. C. 
Callison, Attorney General, for the State of South Caro-
lina, plaintiff. Eugene Cook, Attorney General, E. Free-
man Leverett, Assistant Attorney General, and Thomas 
H. Gignilliat, Deputy Assistant Attorney General, for the 
State of Georgia, defendant.

No. 597, Mise. Reese  v . Calif ornia  et  al . Applica-
tion for stay of execution denied. Petition for writ of 
certiorari to the Supreme Court of California denied.

No. 530, Mise. Mulli ns  v . Barksdal e , U. S. Dist rict  
Judge , et  al . Motion for leave to file petition for writ 
of mandamus and for other relief denied.

Certiorari Granted.
No. 741. Weyer haeus er  Stea ms hip  Co. v. Naci - 

rem a  Ope rating  Co ., Inc . C. A. 2d Cir. Certiorari 
granted. William Garth Symmers and Frederick Fish 
for petitioner. Oscar A. Thompson for respondent. 
Reported below: 236 F. 2d 848.

Certiorari Denied. (See also Mise. Nos. 595 and 597, 
supra.)

No. 713. Dels ea  Corporation  v . Flickstei n , Trus -
tee  in  Bankr uptc y , et  al .; and

No. 717. Veloric  et  al . v . Coll ege  Hall  Fash ions  & 
Synthe tic  Speci alis ts , Inc . C. A. 3d Cir. Certiorari 
denied. Jerome L. Markovitz for petitioner in No. 713. 
Morris M. Wexler for Veloric, and William M. Keenan 
and James Alan Montgomery, Jr. for Fidelity-Philadel-
phia Trust Co., petitioners in No. 717. David Goldberg 
for respondents in No. 717. Reported below: 238 F. 
2d 155.
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No. 331. Miller  v . Gilliec e et  al . C. A. 6th Cir. 
Certiorari denied. Meyer Fix for petitioner. Henry 
Kaiser, Eugene Gressman and Wayland K. Sullivan for 
the Brotherhood of Railroad Trainmen, and Richard N. 
Clattenburg for the Pennsylvania Railroad Co., respond-
ents. Reported below: 234 F. 2d 658.

No. 709. Gooding  Amuse ment  Co ., Inc ., et  al . v . 
Commi ss ioner  of  Internal  Reve nue . C. A. 6th Cir. 
Certiorari denied. F. Cleveland Hedrick, Jr. for petition-
ers. Solicitor General Rankin, Assistant Attorney General 
Rice and Harry Baum for respondent. Reported below: 
236 F. 2d 159.

No. 714. Woolfs on  v . Doyle , Truste e , et  al . C. A. 
2d Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Thomas G. Meeker and David Ferber 
for the Securities and Exchange Commission, and Wil-
liam J. O’Shea for Doyle, respondents. Reported below: 
238 F. 2d 665.

No. 5, Mise. Davis  v . Ragen , Warden . Criminal 
Court of Cook County, Illinois. Certiorari denied. 
Petitioner pro se. Latham Castle, Attorney General of 
Illinois, for respondent.

No. 11, Mise. Dopk ows ki  v . Ragen , Warden . Crim-
inal Court of Cook County, Illinois. Certiorari denied. 
Petitioner pro se. Latham Castle, Attorney General of 
Illinois, for respondent.

No. 405, Mise. Burgett  v . United  States . C. A. 
8th Cir. Certiorari denied. Petitioner pro se. Solicitor 
General Rankin, Assistant Attorney General Olney, 
Beatrice Rosenberg and Joseph A. Barry for the United 
States. Reported below: 237 F. 2d 247.
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No. 441, Mise. Bullard  v . United  State s . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied.

No. 448, Mise. Willi ams  v . United  State s . United 
States Court of Appeals for the District of Columbia 
Circuit. Certiorari denied.

No. 564, Mise. Morse  v . Michi gan . Supreme Court 
of Michigan. Certiorari denied.

No. 715. Brow n  v . Unite d  Stat es . United States 
Court of Appeals for the District of Columbia Circuit. 
Certiorari denied. Curtis P. Mitchell for petitioner. 
Solicitor General Rankin, Assistant Attorney General 
Olney and Beatrice Rosenberg for the United States. 
Reported below: 99 U. S. App. D. C. 255, 239 F. 2d 75.

Addendu m .
Miscellaneous Order.

No. 69. Breit haup t  v . Abram , Warde n . Certiorari, 
351 U. S. 906, to the Supreme Court of New Mexico. 
December 12, 1956. It is ordered that F. Gordon Sher- 
mack, Esquire, of Santa Fe, New Mexico, a member of 
the Bar of this Court be, and he is hereby, appointed to 
serve as counsel for petitioner in this case.
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